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APPEAL STAFF REPORT - SUBSTANTIAL ISSUE DETERMINATION 

Appeal number ............... A-3-SL0-03-113, Los Osos Wastewater Treatment Facility 

Applicant.. ....................... Los Osos Community Services District 

Appellants ....................... Concerned Citizens of Los Osos, Citizens for an Affordable and Safe 
Environment, Dr. Pravin G. Bhuta 

Local government ........... San Luis Obispo County 

Local decision ................. Approved with Conditions on October 21, 2003. (Findings and Conditions 
attached as Exhibit 1.) 

Project description ......... Construct and operate a wastewater treatment system to serve areas of Los 
Osos, Baywood Park, and Cuesta-by-the-Sea. 

Project location ............... Treatment facility at Ravenna Avenue and Los Osos Valley Road (11-acre 
"Tri-W" site); collection and disposal facilities, and harvest wells to manage 
groundwater levels, distributed throughout the South Bay Urban area, as 
shown by Exhibit 2. 

File documents ................ San Luis Obispo County Certified Local Coastal Program (LC:P); San Luis 
Obispo County Development Plan Application File No. D020283D; San Luis 
Obispo County Local Coastal Program Amendment File 3-01; Appeal File A-
3-SL0-97-040 (San Luis Obispo County's former application for a 
Wastewater Treatment Facility to serve the Los Osos area). 

Staff recommendation ... No Substantial Issue 

Summary of staff recommendation: The development of a wastewater treatment system to replace 
existing septic systems in the low-lying areas of Los Osos is necessary to protect the water quality of the 
Morro Bay National Estuary and the Los Osos groundwater basin. In response to Central Coast 
Regional Water Quality Control Board (RWQCB) Order 83-13 prohibiting septic discharges, San Luis 
Obispo County initiated efforts to analyze alternatives, evaluate impacts, and design a wastewater 
treatment facility. Local approval of the County designed facility was appealed to the Coastal 
Commission in 1997. The Commission continued action on that request, among other reasons, to 
provide the Community with the opportunity to form its own services district and pursue alternatives. 
The treatment alternative favored at that time was a ponding system at the downtown "Tri-W" site. 
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The Los Osos Community Services District (LOCSD) was formed in 1998, and was soon forced to 
abandon the ponding option due to technical concerns regarding nitrogen removal, and the amount of 
land required. The LOCSD considered a wide range of alternatives and in March 2001, certified an 
Environmental Impact Report (EIR) identifying the use of a conventional treatment plant on the Tri-W 
site as the preferred project. Although it was not identified as the environmentally superior alternative, 
the LOCSD selected the Tri-W site for reasons related to cost and the objective of providing centrally 
located parks and open space facilities. Subsequently, the Coastal Commission evaluated siting issues in 
A_ugust 2002, and approved LCP Amendment 3-01, establishing public facilities including the 
wastewater treatment plant as an allowable use on the Tri-W site. 

On October 21, 2003, the County approved a coastal development permit for LOCSD's preferred 
project, which includes a wastewater collection system, a treatment plant, and an effluent disposal 
system. The approved project also includes "harvest wells" to manage groundwater levels. Please see 
Exhibit 2 for a map depicting the location of these project elements. 

The appeals of the County's approval, attached as Exhibit 3, raise a wide range of concerns regarding the 
impacts of the proposed facilities. The Commission's standard of review, however, is limited to issues 
regarding the project's consistency with the San Luis Obispo County certified Local Coastal Program 
(LCP) and the public access policies set forth by the Coastal Act (Coastal Act Section 30603). Coastal 
Act Section 30412, referenced by LCP Public Works Policy 9, further specifies that the review of coastal 
development permits for treatment works shall be determinative only with respect to siting, visual 
appearance, capacity and service area. Within this context, contentions of the appeals that are relevant to 
the Commission's review of the permitinclude those that assert the location and visual impacts of the 
project are inconsistent with LCP coastal resource protections, and allegations that the treatment capacity 
and service area are inadequate. Staff recommends the Commission determine that these contentions do 
not raise a substantial issue for the reasons summarized below and detailed in the findings of this 
report. 

LCP Issues Appellants' Contentions Analysis ' 

--
Proiect Siting 

Environmentally Project involves development m The County approval is consistent with 
Sensitive Habitat ESHA that is not resource dependent LCP Amendment No. 3-01, which 
Areas (ESHA) and will result in significant authorizes the construction of a treatment 

disruption of ESHA; plant at the proposed site and establishes 
ESHA mitigation requirements, including 

Mitigation ratios are not adequate; protection and enhancement of habitat at 
the primary disposal site that takes into 

Maintenance of leach lines will account leach line maintenance. 
impact ESHA /mitigation area; 
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Project approved pnor 
completion of a 
Conservation Plan (HCP); 

to the Conditions 73 and 74 of the County permit 
Habitat prohibit new development m the 

prohibition area until the HCP is 
complete. 

Decommissioning of septic tanks 
may adversely impact wetlands; 

Although some local alterations m 
groundwater levels may occur, no net loss 
of wetland habitat IS anticipated. 
Monitoring wells and operation 
adjustments will be used to manage 
groundwater levels and avoid such 
impacts. 

The Andre site provides a feasible The Andre site has been rejected by the 
alternative for the treatment plant LOCSD due to cost, location, and other 
that would not impact ESHA. concerns. 

Changes in the project since CCC There have been no significant changes to 
approval of LCPA 3-01, deleting the project smce LCPA 3-01 was 
public amenities and revising approved. The County approved project 
building designs, conflict with the includes equivalent park and opens space 
amendment's premise that a areas. Minor building modifications will 
downtown location would serve not increase impacts on coastal views. 
community needs. 

The treatment plant has not been 
sited to protect scenic coastal views 

Project poses significant impacts to 
archaeological resources that have 
not been adequately addressed. 

The proximity of the treatment plant 
to Morro Bay poses risks to coastal 
water quality and marine habitats 
due to the potential for sewage 

The siting of the treatment does not raise 
substantial visual impacts because the 
design and terms ofthe County's approval 
will preserve the scenic quality of the area. 

Surveys of the treatment-- site and 
Broderson disposal site did not reveal the 
presence of archaeological resources. A 
mitigation program to address potential 
impacts has been prepared in accordance 
State Historic Preservation Office and 
LCP requirements. 

The treatment facility includes features to: 
manage stormwater during and after 
construction; prevent and control sewage 
spills; generate backup electricity; and 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 3.25.04.doc 
Page4 

Land Use 
Compatibility 

Hazards 

Access and 
Recreation 

spills, drainage problems, and withstand seismic forces. The terms of 
inadequate removal of hazardous County and RWQCB approval require the 
wastewater constituents. Project preparation of emergency response and 
construction and community hazardous materials management plans. 
buildout will result in erosion and Water quality impacts associated with 
sedimentation. community buildout are addressed by LCP 

The downtown location of the 
treatment plant is incompatible with 
surrounding land uses due to the 
odors, noise, dust, and health and 
safety risks generated by treatment 
plant construction'and operation. 

The treatment plant will contain 
hazardous materials and is in an 
inappropriate location for a 
hazardous industrial facility due to 
surrounding development, geologic 
hazards, and hazards associated with 
the hauling of sludge. 

The project no longer provides the 
public amenities that were the basis 
for a downtown location. There is 
no parking or public restrooms to 
serve public access and recreation. 
Project construction and operation 
(i.e., sludge hauling) will adversely 
impact traffic and circulation. 

development standards. 

The treatment site was selected to serve 
the dual purpose of providing centrally 
located parks and open space. The local 
approval includes measures to prevent 
odors, contain hazardous materials, and 
mm1m1ze impacts of noise and dust 
consistent with LCP requirements. 

In accordance with LCP land use 
designations, the treatment plant IS a 
Public Facility located on a site designated 
for such uses. Geologic hazards have been 
evaluated and addressed. A hazardous 
materials management plan reqmres 
proper containment of diesel fuel and 
treatment chemicals. Transport of sludge 
from the treatment plant is less hazardous 
than the current practice of transporting 
untreated sludge from septic tanks. 

The treatment facility continues to provide 
over 8 acres of public park and open space 
area. The County_approval requires 11 
public parking spaces on Ravena A venue. 
Additional parking and public facilities 
may be provided in the future. County 
conditions regulate construction traffic in 
a manner that will avoid interference with 
coastal access and recreation. Sludge 
hauling is estimated to require 5-8 trucks 
trips per week, which will not impact 
public access and recreation. 
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Treatment plant buildings will block 
scemc coastal v1ews and be 
incompatible with the scale of 
adjacent development. Treatment 
plant construction requires excessive 
grading, landform alteration, and 
vegetation removal. Changes to the 
project smce the Commissions 
approval of LCP Amendment 3-01 
have resulted in increased impacts to 
visual resources. 

The treatment plant site does not 
have adequate space to 
accommodate future expansions that 
will be necessary to serve areas 
outside the RWQCB prohibition 
area that are contributing to 
groundwater pollution problems. 

The treatment facility has been sited and 
designed to minimize impacts on coastal 
views, among other was by locating the 
aeration basin below ground, and limiting 
the height of treatment building to no 
more than 15 feet above the elevation of 
Los Osos Valley Road. Grading and 
vegetation removal is limited to that which 
is necessary to accommodate the project 
and minimize impacts on public views. 
County conditions reqmre landscaping, 
visual screening, and other visual resource 
protection measures to preserve scenic 
coastal views across the treatment site. 
Modifications to treatment facility plans 
smce Commission approval of LCP 
Amendment 3-01 do not result m a 
substantive change in visual impact. 

The purpose of Coastal Act and LCP 
provisions regulating system capacity and 
service area is to prevent new public 
works facilities from inducing growth 
beyond that which is anticipated by the 
certified LCP. In this case, the service 
area and treatment capacity of the 
wastewater treatment facility is within the 
location and extent of urban development 
authorized by the LCP, and according to 
the R WQCB, 1s adequate to address 
groundwater pollution prob1ems. 
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1. Appeal of San Luis Obispo County Decision 

A. San Luis Obispo County Action 
San Luis Obispo County approved this proposed project subject to conditions on October 21, 2003 (see 
Exhibit 1 for the County's adopted findings and conditions on the project). The County's approval was 
by the Board of Supervisors following an appeal of the Planning Commission's original approval. Notice 
of the Board of Supervisor's action on the coastal development permit (CDP) was received in the 
Coastal Commission's Central Coast District Office on November 3, 2003. The Coastal Commission's 
ten-working day appeal period for this action began on November 4, 2003 and concluded at Spm on 
November 18, 2003. Three valid appeals (see below) were received within the appeal period. 

B.AppeaiProcedures 
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tide line of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; ( 4) for 
counties, not designated as the principal permitted use under the zoning ordinance or zoning district 
map; and (5) any action on a major public works project or energy facility. This project is appealable 
because it is a major public works project, and involves development between the first public road and 
the sea as well as within 100 feet of a wetland. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act. 
Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development 
permit hearing on an appealed project unless a majority of the Commission finds that "no substantial 
issue" is raised by such allegations. Under Section 30604(b), if the Commission conducts a de novo 
hearing, the Commission must find that the proposed development is in conformity with the certified 
local coastal program. Section 30604(c) also requires an additional specific finding that the development 
is in conformity with the public access and recreation policies of Chapter 3 of the Coastal Act, if the 
project is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone. This project involves development between the nearest public road and 
the shoreline, and thus, this additional finding is required. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo stage of an appeal should the Commission assert 
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jurisdiction over the project. 

C. Appellants' Contentions 
Please see Exhibit 3 for a copy of the submitted contentions of appeal, which are summarized below. 
Many of the appeal contentions are not within the grounds established by Coastal Act Section 30603 
(described above). Such contentions are demarked by an "*", but are nonetheless addressed in the 
findings of this report. 

1. Appeal of Dr. Pravin G. Bhuta 
Dr. Bhuta's appeal: 

a. objects to the impact of the wastewater treatment plant on views of Morro Bay, particularly 
views of Morro Rock from Los Osos Valley Road; 

b. raises concerns about harmful discharges to Morro Bay caused by flooding of the proposed 
treatment plant, power outages, and incomplete removal harmful substances found within 
wastewater; 

c. contends that the location of the treatment plant is incompatible with adjacent residential and 
community facilities. 

2. Appeal of Concerned Citizens of Los Osos (CCLO) 
The appeal filed by CCLO contends: 

a. * The Coastal Development Permit (CDP) approved by the County improperly applies the 
resource protection standards of Chapter 3 of the Coastal Act. Coastal Act standards must be 
applied in addition to LCP requirements due to the outdated nature of the LCP' s existing Estero 
Area Plan and unresolved issued related to the Commission's Periodic Review of the San Luis 
Obispo County LCP. In this regard, the appeal asserts that the project is inconsistent with 
Coastal Act Sections 30001.5A and B, 30108, 30240 A and B, 30244, 30250 B, and 30251. The 
basis for these and other contentions are summarized below. 

I. The locally approved project is inconsistent with Section 23.08.288 of the San Luis Obispo 
County Coastal Zone Land Use Ordinance (CZLUO) setting forth standards for the 
development of a Public Utility Facility. Specifically, the proposed treatment plant location 
is inconsistent with the requirement to avoid sensitive areas given the availability of a 
feasible alternative site that is not sensitive (i.e., the Andre property). 

2. The treatment plant buildings range from 35 to 38 feet in height, inconsistent with the 
neighborhood scale, and will obstruct views of Morro Bay. This also conflicts with the 
project description contained in the Environmental Impact Report (EIR), describing the 
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treatment facility as a buried plant with approximately three quarters of the facility being 
located below grade. Actual visual impacts will interfere with the public viewshed, in 
violation of the Coastal Act. Treatment Plant buildings will obstruct scenic views of Morro 
Bay, Morro Rock, and the Irish Hills. Grading of the treatment site will result in landform 
and viewshed alterations that are incompatible with the neighborhood character. 

3. The County approval is inconsistent with Section 23.05.024 regarding Grading Plans. 

4. * It is premature to approve the project until California Cities Water Company and Southern 
California Water Company legal challenges to the disposal standards established by the 
Regional Water Quality Control Board (RWQCB) are resolved. Resolution of these lawsuits 
may require additional wastewater treatment such as reverse osmosis and/or advanced 
oxidation that would add to project costs, energy use, and environmental impacts that have 
not been addressed. For example, the use of reverse osmosis would result in a 30% waste 
stream of brine byproduct, and generate impacts that have not been addressed (e.g., impacts 
associated with brine drying beds or hauling untreated brine to Ventura County). 

5. The project does not include an emergency response plan to address mechanical malfunction, 
vandalism, or natural disaster, and does not ensure the health and safety of Los Osos residents 
and visitors. The project does not provide the 18 hours of emergency storage stated in the 
EIR, and does not adequately address impacts associated with potential sanitary sewer 
overflows, such as impacts to a nearby well. Use of treated effluent to irrigate landscaping at 
the treatment plant site also has the potential to impact this well. 

6. * The cost of the project and its economic impact on residents and property owners has not 
been adequately addressed or equitably distributed. Variables in sludge treatment and 
disposal, as well has additional costs associated with cultural resource protection, further 
wastewater treatment, handling of water from harvest wells, and addressing the requirements 
of the National Environmental Protection Act (NEPA) have not been accounted for. 

7. The location of the treatment plant is inconsistent with standards that limit development in 
environmentally sensitive habitat areas (ESHA) to resource _d~pendent uses, and that prohibit 
a significant disruption of ESHA. It is improper to allow the treatment plant in ESHA in 
order to balance a conflict with the need to protect marine resources and coastal water quality 
because there is an alternative site available that does not contain ESHA. In addition, the 
decommissioning of septic tanks may adversely impacts wetlands and riparian corridors 
through changes in hydrology. 

8. The treatment facility is not compatible with surrounding land uses and community facilities 
(e.g., library, park, community center, church, school). The location of the treatment plant 
does not comply with Section 23.08.074(3) of the CZLUO, which states that schools should 
not be located any closer than one thousand feet to an industrial or commercial service 
category, or with LCP standards for the protection of historic resources, due to its proximity 
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to the Historic Los Osos Schoolhouse. Locating the treatment facility in the center of town 
also poses health and safety risks, as well as odor problems, inconsistent with Section 
23.06.084 of the CZLUO. Proposed odor controls have not been tested. The park facilities 
identified on the plans for the treatment plant will have little benefit to the community due to 
the lack of a public restroom and inadequate parking. Locating a park adjacent to a treatment 
facility also exposes the public to hazards. There is a feasible, less-environmentally damaging 
alternative for the treatment plant that would be more compatible with surrounding land uses 
than the proposed site. 

9. The project is inconsistent with requirements to protect archaeological, paleontological, and 
historic resources. Potential impacts to archaeological resources have been underestimated, 
and provisions for monitoring such impacts are inadequate. The costs, logistics, 
responsibility, and interagency coordination associated with archaeological monitoring have 
not been effectively addressed. 

10. The treatment plant is a hazardous industrial facility that should be located outside of the 
urban reserve line, on a larger parcel of land that has adequate space to handle sewer sludge 
treatment needs. Relocating the treatment facility to a larger site would also enable future 
expansion. The proposed treatment plant site is limited by its size and drainage constraints to 
accommodate additional treatment and/or expansion that may be necessary to serve portions 
ofthe community outside of the septic tank prohibition zone in the future. 

11. * Changes in the project require a supplemental EIR. These changes include the use of 
drywell vertical disposal; an increase in harvest water withdrawals from 400 to 650 gallons 
per day; differences in the classification and handling of sewage sludge. 

12. * The County approval does not adequately address environmental impacts associated with 
the handling of sewage sludge; the logistics and environmental impacts associated with the 
handling of septage from the decommissioned septic tanks; the use of treated water for 
irrigation; treatment and/or blending of upper aquifer water for use as drinking water; the 
potential need for individual homeowners to obtain NPDES permits for lateral connections. 

13 .. The construction of the wastewater treatment infrastructure, ana~ the buildout of the 
community that will be facilitated by the treatment facility, will result in polluted runoff and 
interrupted traffic circulation. 

14. The mitigation proposed for the loss of habitat attributable to the construction of the 
treatment facilities is not adequate. A 4:1 mitigation ratio will not be achieved, and the use 
of the mitigation site for effluent disposal will degrade this habitat area. The extent of habitat 
impacts from ancillary facilities have not been quantified or adequately mitigated. The 
mitigation site does not provide like for like habitat. The Community Habitat Conservation 
Plan has not been completed. 

b. In an addendum to the CCLO appeal, the appellants assert that there are changed circumstances 
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since the Coastal Commission approved the LCP amendment authorizing the construction of the 
wastewater treatment plant at the proposed location. The addendum contends that the previously 
stated reasons for selecting the proposed Tri-W site over the environmentally superior Andre site 
are no longer valid. Specifically, CCLO references the Final EIR, which rejected the Andre site 
because it did not meet the objectives of the project, including affordability, proximity to the 
community, and opportunities for community assets (parks and offices). CCLO asserts that these 
objectives are obsolete and no longer valid for the following reasons: 

1. * "CCLO contends the cost of purchasing the Andre site was under $1 million and needing 
little-to-no ESHA mitigation. The real estate, environmental, and drainage mitigation cost 
savings would easily offset the extra piping and pumping associated cost increase of the 
added one-mile distance. The cost of Tri-W was $3 million and the mitigation cost for 
damaging Tri-W cost an additional $4 million. (No figures added for noise, odor, visual 
impact, or community acceptance)." 

2. "In the August 2002 testimony [to the Coastal Commission regarding the LCP Amendment] 
by LOCSD Board President, Rosemary Bowker, described the proposed sewer plant as 
"buried with park amenities." When in fact, the sewer plants "amenities" have been stripped 
from the current proposal at 90% design." In support of this contention, the addendum states 
that the previously proposed retention pond, that was to be available for public uses park and 
open space, is now a detention basin that will retain storm water, be used as a sewage 
overflow holding area, and surrounded by a chain link fence. According to the addendum, 
other amenities that have been removed from the plan include Riparian, Demonstration, 
Water, and Community Garden/s; Court Yard and Amphitheater; CSD Offices; Picnic Area 
and Tot Lot; Parking and Drop off areas; and regulation soccer field. The addendum also 
questions the public's ability to use and enjoy the open space Multi-Use Area, which doubles 
as a 15 foot deep retention basin, due to periodic covering with storm water, and the lack of 
stairs, ramps, handrails, parking, restrooms and facilities for the disabled. 

c. The addendum to the appeal further asserts that the design of the project approved by the County 
is different from the project presented to the Commission during the August 2002 hearing on the 
LCP amendment for the following reasons: 

1. "The sewer plant no longer meets the project description as defined in the Final 
Environmental Impact Report (FEIR) as "buried," "roof tops only," and "below (or at) 
grade." The Wastewater Facilities Project (WFP) report page 4-13 described, "The solids 
processing facilities would consist of a two story building." The building currently, at ninety 
percent design, proposed is thirty-eight feet tall, equivalent [to] three stories. It is also 
described; "the estimated size of the building is 40 ft. by 100 ft.'" when the current ninety 
percent proposal has the building at 121 ft. by 89 ft." 

2. "The proposed buildings have changed since the August 8, 2002, LCP Amendment. Some 
larger, some smaller, some removed, all renamed, and all are at a higher elevation than 
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approved at that time. For example, one of thirty-seven recommended changes by Boyle 
engineering during the value engineering process and adopted by the LOCSD board on June 
19, 2003, eliminated the cost of hauling a portion of the 196,000 cubic yards of Tri-W soil 
away and saving an estimated $600,000. The soil will now serve as base under the sewer 
plant, raising the entire courtyard and buildings a full three feet above the current grade, 
which raises additional erosion and sedimentation concerns as well as adding to the overall 
height of the project, further obstructing the view of Morro Bay." 

3. Maintenance requirements on top of the aeration basin "including workmen, machinery, and 
equipment, will be visible from homes south of the facility, upslope from the site. This 
activity is inconsistent with the "park like" promise of the district at the LCP amendment 
approval. CCLO questions the aesthetics of the area atop the aeration basin; what material 
(lawn, gravel, concrete) will this be covered with and how will it be maintained?" 

4. Newly identified fencing details will increase the impact of the facility on public views of 
Morro Bay, Morro Rock, and the Morro Bay Sandspit and Estuary. 

d. The addendum to the CCLO appeal also includes the following additional concerns in support of 
their contention that the current project is different from the one presented to the Commission in 
August 2002 and than a subsequent EIR is required: 

1. Statements made by the LOCSD Board President regarding the Pacifica treatment plant 
during the August 2002 hearing were inaccurate. 

2. According to a November 6, 2003 study, there are problems with the ability of the primary 
site for treated wastewater disposal to accommodate expected volumes. This study indicates 
that areas outside of the septic tank prohibition area are contributing to groundwater nitrate 
problems and will require sewer service in the future. 

3. The Dog Park has been reduced in size from 1 acre to 0.6 acres. 

4. The classification and moisture content of sewage sludge has changed, which will result in 
tripling the sludge truck traffic through downtown Los Osos. 

5. *The treatment method has been modified. The cost, maintenance needs, and environmental 
impact of the MBR and centrifuge technology currently proposed have not been evaluated. 

6. * The treatment system has not been designed to accept and treat septage from the North 
Coast Area of the County, inconsistent with the recommendations of the Board of 
Supervisors subcommittee. 

3. Appeal by Citizens for an Affordable and Safe Environment (CASE) 
a. The appeal by CASE contends that the project violates Coastal Act Section 30240*, as well as 

the following sections of the Coastal Zone Land Use Ordinance: 
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1. 23.07.1 04b requiring preliminary site surveys for archaeological resources within designated 
Archaeological Sensitive Areas. 

2. 23.07.160 regarding Sensitive Resource Areas, because the treatment plant site has not been 
mapped as a sensitive resource area as requested by the Coastal Commission, because the 
development of the treatment plant and disposal field will result in the removal of 100 trees 
that provide raptor, bird, and monarch butterfly habitat, and because these impacts could be 
avoided by locating the treatment plant on the Andre site. 

3. 23.05.039 regarding Nuisance and Hazard Abatement, because the impacts of noise and dust 
on the town could be avoided by locating the treatment plant on the Andre site. 

4. 23.05.040, .044, and .046 regarding Drainage, because it is unlikely that a drainage plan was 
approved prior to approval o( the Land Use Permit, and because there is inadequate drainage 
at the treatment plant site. 

5. 23.04.160-170 regarding Parking, because there is inadequate parking (an public restrooms) 
to serve visitors to the dog park and sewer 

6. 23.06.084 regarding Odors, because it is unrealistic that treatment system can operate without 
producing odors that will affect surrounding residences and the downwind center of town. 
Odor from bio-filter cleaning and clogging has not been evaluated. 

7. 23.06.120 - 126 regarding Toxic and Hazardous Materials, Explosives Storage, and 
Flammable and Combustible Liquids Storage, because explosives/flammables will need to be 
stored at the treatment site to provide emergency power, and dues to the storage of large 
amounts of industrial chlorine and other toxics. Appellants raise concern regarding terrorist 
threats and adequate security, and question whether the required Health Department Permit 
has been obtained. 

8. 23.02.010c and d (Title and Purpose) because the proposed treatment site is incompatible 
with surrounding land uses, and will adversely affect historical, visual, cultural, 
archaeological, and recreational resources. 

9. 23.07.084.c.4 requiring land use permit applications for development in a Geologic Study 
Area to be accompanied by a geology report that address liquefaction hazards. Appellants 
question whether the required report has been provided, and note the presence of an 
earthquake fault within one quarter of a mile of the treatment site. 

10. 23.04.430 a and b requiring adequate water and sewage disposal capacity for proposed 
development, because there is inadequate potable water supplies available for sewer workers 
and for the buildout of the community. 

b. Additional contentions contained in the attachments to the CASE Appeal raise many of the same 
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concerns of the CCLO appeal described above, such as those regarding: 

1. * Unresolved issues related to Cal Cities Water Company's legal challenge to RWQCB 
Waste Discharge Standards; 

2. The incomplete status of the Habitat Conservation Plan (HCP); 

3. The availability of a less damaging feasible alternative for the treatment plant; 

4. *The outdated status ofthe County's LCP; 

5. The inadequacies of the proposed mitigation for the loss of habitat on the treatment site; 

6. Visual impacts of the treatment plant; 

7. Risks of sewage spills and overflows; 

8. Sources of polluted runoff; 

9. * The need for additional CEQA review; 

10. Increased amounts of harvest well production, and unresolved issues related to the disposal of 
this water; 

11. Changes in sludge classification and associated increases in sludge hauling; 

12. Changes to the treatment system since the Community originally endorsed the proposed 
location; 

13. Impacts to cultural resources associated with individual connections to the system; 

14. * Economic impacts and unresolved issues related to project cost; 

15. Impacts of the disposal system on drinking water supplies and groundwater hydrogeology; 

16. Impacts to transportation and circulation. 

c. Other contentions contained in the attachments to the Case Appeal include: 

1. County approval of the project at 30% design is premature; 

2. The project will not meet the stated goals of the project, such as providing a safe groundwater 
basin yield to support community buildout; 

3. A STEP/STEG method of collection and treatment is environmentally superior; 

4. * The March 2003 Addendum to the Project EIR does not satisfy CEQA requirements - a 
supplemental or subsequent EIR is required; 
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5. * NEPA review of the project has not taken place, but is required, because the project 
involves the use of federal funds; 

6. * The cost of the project conflicts with Clean Water Act requirements that projects be 
reasonable and affordable in their expense, as well as with environmental justice laws that 
prohibit projects that would disproportionately impact persons based on race religion, or 
mcome. 

7. The proposed gravity collection system will disturb known archaeological resources in 
violation of Chapter 8 ofthe LCP. 

8. The proposed disposal system will increase the potential for liquefaction, surface erosion, 
underground gullying, groundwater mounding, and day lighting of effluent. 

9. * The project will not adequately remove TOC's, VOC's, carcinogens, human viruses and 
endocrine disruptors, and will therefore not achieve a safe or sustainable source of potable 
water. 

10. * The use of treated effluent and harvest well water for irrigation poses human health risks. 

11. The plant does not have adequate capacity to effectively treat wet weather volumes of 
wastewater and harvest well water. 

d. Finally, the CASE appeal raises the following additional concerns regarding alleged changes to 
the project since the Final EIR was approved: 

1. * Switching to the MBR method of treatment will significantly increase energy costs and 
maintenance needs, and does not ensure effective nitrogen removal; 

2. The treatment building has been moved closer to the church; 

3. The increased trucking of sludge through town has double the risk of exposure to spore borne 
disease; 

4. * The lift system component of the collection system has been altered by 37% without a 
study of collection system efficiency. 

2. Staff Recommendation on Substantial Issue 
The staff recommends that the Commission determine that no substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of no substantial issue would mean that the 
County's decision in this matter would be final (conversely, a finding of substantial issue would bring 
the project under the jurisdiction of the Commission for hearing and action). 
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Motion. I move that the Commission determine that Appeal Number A-3-SL0-03-113 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under §30603 of 
the Coastal Act. 

Staff Recommendation of No Substantial Issue. Staff recommends a yes vote. Passage of this 
motion will result in a finding of No Substantial Issue and adoption of the following resolution 
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the 
application de novo and the local action will become final and effective. The motion passes only 
by an affirmative vote by a majority of the Commissioners present. 

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number 
A-3-SL0-03-113 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under §30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Program and/or the pub~ic access and recreation policies of the Coastal Act. 

3. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Background 
Much of the South Bay urban area, which includes the residential communities of Los Osos, Baywood 
Park, and Cuesta-by-the-Sea, was platted in the late 19th Century, with approximately 5,000 small lots 
intended for summer homes and retreats. Many of these lots are only 25 or 3 7 feet in width and 125 feet 
in length. As the resident population increased from approximately 600 in 1950 to the current level of 
approximately 15,000, so has the number and intensity of septic systems. 

The Central Coast Regional Water Quality Control Board (RWQCB) and other health agencies became 
concerned with the use of individual disposal systems (i.e., septic systems) in the early 1970's when it 
was identified that the depth to groundwater is shallow enough in some areas to flood leach fields in wet 
weather, posing adverse impacts to Morro Bay associated with surface flow and lateral seepage of 
inadequately treated wastewater. Significant concern was also raised regarding the impacts of septic 
systems on groundwater resources, particularly the fact that the Los Osos area obtains its water supply 
from groundwater aquifers. In the Baywood Park area, few of the systems can meet the RWQCB's 
criteria for separation between the bottom of a leach field and ground water. Furthermore, many of the 
smaller lots are too small for leach fields, and as a result, utilize deeper seepage pits which may 
discharge directly to ground water. 

To address these concerns, an interim Basin Plan adopted by the RWQCB in June 1971 contained a 
provision prohibiting septic system discharges in the area after 1974. In September 1983, the RWQCB 
adopted Resolution 83-13, also prohibiting sewage disposal systems discharges, which took effect in 
1988. 

In 1990, the Coastal Commission approved an amendment to the Estero Area Plan allowing a 
wastewater treatment plant proposed by the County Engineering Department on rural agricultural land 
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off Turri Road. The County later abandoned this site in favor of the Pismo site, located at South Bay 
Boulevard and Pismo A venue, on which the County approved a wastewater treatment plant in 1997. 
The locally approved coastal development permit authorizing the County project was appealed to the 
Coastal Commission, and the Commission conducted four public hearings on the project between 1997 
and 1998. The Commission continued action on the County project, among other reasons, to provide the 
community with an opportunity to pursue alternatives. 

A November 1998 local ballot measure for the formation of the Los Osos Community Services District 
(LOCSD) was approved by an 85% vote. At that time, the alternative favored by the elected district 
members was a ponding system at the downtown Tri-W site. The ponding system was later rejected, 
however, because there was insufficient data to demonstrate that it would effectively remove nitrogen. 
On March 1, 2001, the LOCSD certified a Final Environmental Impact Report for preferred alternative 
involving a conventional treatment system at the Tri-W site. In August 2002, the Commission approved 
a Local Coastal Program amendment that authorized wastewater treatment and associated facilities as 
allowable uses on the Tri-W site. On October 21, 2003, San Luis Obispo County approved the coastal 
development permit for the construction and operation of the entire wastewater system that are the 
subject of these appeals (County Findings and Conditions of Approval attached as Exhibit 1, Project 
Plans and Location attached as Exhibit 2). 

B. Project Location and Description 
The project involves a wastewater collection, treatment, disposal, and recycling system to serve the 
communities of Cuesta-by-the-Sea, Baywood Park, and Los Osos. Please see Exhibit 2 showing the 
location of these facilities. 

Treatment System 

As approved by San Luis Obispo County, the treatment facility will be located at the 11 acre Tri-W site, 
at the intersection of Ravenna A venue and Los Osos Valley Road, adjacent to the Community Library 
and across the street from the Los Osos Community Center. The facility will provide tertiary treatment, 
and has been sized to process the amount of wastewater expected from the buildout allowed by the 
Estero Area Plan, estimated to be a population of 18,428. The treatment facilities will occupy 4-5 acres 
of the site, with the remainder being devoted to landscaped open space. 

The LOCSD describes the Wastewater Facility treatment plant site as a multi-use facility intended to 
benefit the entire Los Osos/Baywood Park community by providing a state of the art wastewater 
treatment plant in a park like setting. The treatment facility consists of two major components, the 
principal treatment areas, which are buried beneath the park; and a cluster of buildings that include final 
treatment and processing, lab facilities, visitor and operations space and maintenance facilities. The 
buildings are clustered in the northwest comer of the property in a low area set into the natural grade so 
that only a portion of the roofs are visible from Los Osos Valley Road. Approximately three-quarters of 
the treatment facility will be located below the elevation of Los Osos Valley Road, thereby minimizing 
visual impacts, and creating additional area for recreational uses. Vehicular access to the treatment 
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facility by employees, visitors and the septage and sludge trucks will be directiy from the northerly 
extension of Ravenna Avenue. The bio-filter/odor scrubber is located near the underground portion of 
the treatment facility, separating the more active park and play fields from uses on top of the treatment 
facility structure. 

Constructing the treatment plant underground provides an opportunity for much of the site to be 
landscaped or otherwise improved to provide an open space and recreation amenity for the community. 
The site plan (Exhibit 2) incorporates an off-site drainage percolation area that can be used in dry 
weather as a large grass area suitable for youth soccer or other types of active recreation. The site will 
also incorporate a system of pedestrian/bicycle trails, seating areas, and a fenced dog park. Lighting is 
only provided for safety/security purposes at the treatment plant and for selected walkways. The 
landscape plans will incorporate native, drought-tolerant buffer planting around entire site, and a dry 
stream feature. 

In addition, a stormwater retention basin is provided in the northwest comer of the site, which is 
designed to accept runoff expected from a 50-year storm. The retention system also provides for up to 8 
hours of emergency storage in the event of an overflow from the treatment plant. 

A Class I bicycle path will be installed along Los Osos Valley Road and a two-thirds street construction 
of Ravenna A venue north of Los Osos Valley Road along the property frontage to provide direct access 
to the treatment plant site. 

Collection System and Septic System Management 

Wastewater will be collected from the entire RWQCB prohibition area through a series of gravity and 
pressurized sewer lines totaling approximately 197,000 feet. The collection system also involves seven 
pump stations and 12 pocket pump stations. The LOCSD will operate a Septic System Maintenance and 
Management Program (SSMP) for all areas within the Urban Reserve Line \ outside the prohibition area. 
Septage received from the SSMP service area will be received and treated at the treatment plant. Sludge 
produced from the treatment process will be hauled to approved sludge disposal sites. 

Disposal System 

Disposal of the highly treated wastewater effluent will take place in percolation sites (leach fields) 
located throughout the community that have more than a 30 foot depth to groundwater, using horizontal 
perforated pipe, vertical disposal wells, and landscape irrigation. The largest of these leachfields is 
located at Highland Drive and Broderson A venue (the Broderson site), where 50% of the effluent (800, 
000 gallons per day) will be discharged. 

Harvest Wells 

To prevent groundwater mounding (i.e., localized increases in groundwater levels), the District will 
employ six harvest wells to withdraw up to 650,000 gallons per day from the upper aquifer. This harvest 
water will be used in the following ways: blended with lower aquifer water as part of the community's 
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. drinking water supply; used for landscape irrigation; disposed of within approved percolation sites; 
routed to the treatment plant for additional treatment; or discharged to Morro Bay using two existing 
stormwater drainage pump stations. 

Construction 

Construction of the project is planned to begin in 2004 and be completed in 2006. The wastewater 
project will be constructed in two phases over a 24-month period. Individual property owners will be 
responsible for the de-commissioning their septic tanks, the installation of on-site collection laterals and 
for the replacement of plumbing fixtures with water conserving fixtures. Septic tank de-commissioning 
involves pumping the tank out, removing the top of the tank and backfilling the tank with sand or slurry. 

C. Substantial Issue Analysis 

1. Policy Framework 

a. Coastal Act and LCP Policies 
As previously described, the grounds for appeal under Section 30603 are limited to allegations that the 
development does not conform to the standards set forth in the certified LCP or the public access 
policies of the Coastal Act. In the case of treatment works, the Commission's standard of review is 
further refined by Coastal Act Section 30412, which states: 

(a) In addition to Section 1314 2. 5 of the Water Code, this section shall apply to the commission 
and the State Water Resources Control Board and the California regional water quality control 
boards. 

(b) The State Water Resources Control Board and the California regional water quality 
control boards are the state agencies with primary responsibility for the coordination and 
control of water quality. The State Water Resources Control Board has primary responsibility 
for the administration of water rights pursuant to applicable law. The commission shall assure 
that proposed development and local coastal programs shall not frustrate this section. The 
commission shall not, except as provided in subdivision (c), modify, adopt conditions, or take 
any action in conflict with any determination by the State Water Resources Control Board or any 
California regional water quality control board in matters relating to water quality or the 
administration of water rights. 

Except as provided in this section, nothing herein shall be interpreted in any way either 
as prohibiting or limiting the commission, local government, or port governing body from 
exercising the regulatory controls over development pursuant to this division in a manner 
necessary to carry out this division. 

(c) Any development within the coastal zone or outside the coastal zone which provides 
service to any area within the coastal zone that constitutes a tr.eatment work shall be reviewed by 
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the commission and any permit it issues, if any, shall be determinative only with respect to the 
following aspects of the development: 

(1) The siting and visual appearance of treatment works within the coastal zone. 

(2) The geographic limits of service areas within the coastal zone which are to be served 
by particular treatment works and the timing of the use of capacity of treatment works for those 
service areas to allow for phasing of development and use of facilities consistent with this 
division. 

(3) Development projections which determine the sizing of treatment works for providing 
service within the coastal zone. 

The commission shall make these determinations in accordance with the policies of this 
division and shall make its final 'determination on a permit application for a treatment work 
prior to the final approval by the State Water Resources Control Board for the funding of such 
treatment works. Except as specifically provided in this subdivision, the decisions of the State 
Water Resources Control Board relative to the construction of treatment works shall be final and 
binding upon the commission. 

(d) The commission shall provide or require reservations of sites for the construction of 
treatment works and points of discharge within the coastal zone adequate for the protection of 
coastal resources consistent with the provisions of this division. 

(e) Nothing in this section shall require the State Water Resources Control Board to fund 
or certify for funding, any specific treatment works within the coastal zone or to prohibit the 
State Water Resources Control Board or any California regional water quality control board 
from requiring a higher degree of treatment at any existing treatment works. 

The above Coastal Act Section is referenced in LCP Policy 9 for Public Works as follows: 

Policy 9: Review ofTreatment Works 

For Any development that constitutes a treatment works -(PRC 30120/, issuance of a permit 
shall be consistent with the certified LCP and PRC 30412 and shall address the following 
aspects of such development: 

a. The siting and visual appearance of treatment works within the coastal zone. 

b. The geographic limits of the service area within the coastal zone which is to be served by the 
treatment works and the timing of the extension of services to allow for phasing of 
development consistent with the certified LCP. 

1 
Section 30120 provides: "Treatment works" shall have the same meaning as set forth in the Federal Water Pollution Control Act (33 
U.S. C. 1251, et seq.) and any other federal act which amends or supplements the Federal Water Pollution Control Act. 
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c. Projected growth rates used to determine the sizing of treatment works. 

[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD} 

b. Discussion: 
The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act. 

· In addition, Coastal Act Section 30412, referenced by LCP Public Works Policy 9, specifies that the 
review of coastal development permits for treatment works shall be determinative only with respect to 
siting, visual appearance, capacity and service area. Within this context, contentions of the appeals that 
are relevant to the Commission's review include those that assert the location and visual impacts ofthe 
project are inconsistent with LCP coastal resource protections, and allegations that the treatment capacity 
and service area are inadequate. Many ofthe appeal contentions fall outside of the Commission's appeal 
jurisdiction prescribed by Coastal Act Se'ctions 30603 and 30412, as detailed below. 

Appeal Contentions 2.a and 3.b.4: Coastal Act standards must be applied in addition to LCP 
requirements due to the outdated nature of the LCP's existing Estero Area Plan and unresolved issued 
related to the Commission's Periodic Review of the San Luis Obispo County LCP. 

Response: Only the certified LCP and the Coastal Act Access and Recreation policies of the Coastal 
Act can be applied as standards of review. Where the appeals reference Coastal Act standards that do 
not provide the standard of review, the Commission staff has identified the relevant LCP standards, and 
analyzed to project's consistency with these standards, in the findings below. Where applicable, the 
findings and recommendations of the Periodic Review have been incorporated into this analysis. 

Appeal Contention l.b, 3.b.15, 3.c.9, 3.c.10, 3.d.3: The project will result in harmful discharges to 
Morro Bay and the Los Osos groundwater basins due to incomplete removal harmful substances; the 
disposal system will adversely impact drinking water supplies; the project will not adequately remove 
TOC's, VOC's, carcinogens, human viruses and endocrine disrupters, and will therefore not achieve a 
safe or sustainable source of potable water; the use of treated effluent and harvest well water for 
irrigation poses human health risks; trucking of sludge exposes the public to spore borne disease. 

Response: Concerns regarding the plant's ability to effectively remove harmful substances from 
wastewater, and dispose of the treated effluent and sludge in a manner that protects human health and 
safety, are issues addressed by RWQCB waste discharge requirements and Department of Health 
Services regulations, and are outside of the scope of the Commissions review. As detailed in their 
response to the appeals attached as Exhibit 6, the RWQCB has determined that construction and 
operation of the proposed facility is necessary to protect and restore the water quality of the Los Osos 
groundwater basin and the Morro Bay National Estuary. Special design and hazards considerations 
required by the LCP to protect coastal water quality and the natural and recreational resources of Morro 
Bay are addressed in subsequent findings of this report. 
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Appeal Contentions 2.a.4 and 3.b.l: It is premature to approve the project until California Cities Water 
Company and Southern California Water Company legal challenges to the disposal standards established 
by the Regional Water Quality Control Board (RWQCB) are resolved. Resolution of these lawsuits may 
require additional wastewater treatment such as reverse osmosis and/or advanced oxidation that would 
add to project costs, energy use, and environmental impacts that have not been addressed. For example, 
the use of reverse osmosis would result in a 30% waste stream of brine byproduct, and generate impacts 
that have not been addressed (e.g., impacts associated with brine drying beds or hauling untreated brine 
to Ventura County). 

Response: Legal challenges to the RWQCB wastewater discharge requirements that focus on the 
adequacy of the requirements to protect water quality are outside of the siting, capacity, and appearance 
issues relevant to the Coastal Commission. If additional treatment becomes necessary, there is adequate 
space available on the site to accommodate additional features, as discussed below. Such future 
development would be subject to coastal development permit review. 

According to the LOCSD, neither the R WQCB nor the Department of Health Services (DOHS) sees the 
need for additional treatment beyond the tertiary level of treatment that will be provided. If the DOHS 
regulations change in the future, or if the court orders the R WQCB to amend its Discharge Order to add 
additional treatment, LOCSD would perform additional evaluations to determine the most appropriate 
technology to satisfy those new requirements. At the current time, it appears that advanced oxidation 
(AO) may be a more cost effective and less difficult solution than reverse osmosis (RO) if the goal is to 
remove hormone disrupters and/or exotics. AO uses a hyper-chloride solution to strip exotics from the 
waste stream in the disinfection step instead of a membrane. Both AO and RO would result in a reject 
stream of brine on the order of 10% to 20% of the discharge. The LOCSD has had preliminary 
discussions with both Duke Energy and Avila Beach CSD in terms of discharging this brine through 
their respective outfalls. They have not reached closure yet on whether if would be feasible to build a 
pipeline to either location or whether we would truck the brine to either location. Both AO and RO 
would require additional facilities at the WWTF. For AO it may be possible to install these facilities into 
the disinfection process at the existing Treatment Building. If RO was chosen, it would be necessary to 
construct the "Tertiary" building at the WWTF shown on the plans as a future building next to the 
Treatment Building. The development of this building would require separate coastal development 
permit approval. 

Appeal Contentions l.b, 2.a.S, and 3.b.7: The project does not include an emergency response plan to 
address mechanical malfunctions, vandalism, or natural disaster, and does not ensure the health and 
safety of Los Osos residents and visitors. The project does not provide the 18 hours of emergency 
storage stated in the EIR, and does not adequately address impacts associated with potential sanitary 
sewer overflows, such as impacts to a nearby well. Use Of treated effluent to irrigate landscaping at the 
treatment plant site also has the potential to impact this well. 

Response: RWQCB Waste Discharge Requirements Order No. R3-2003-0007 and Mitigation 
Monitoring Resolution R3-2003-0006 establish safety standards and emergency and spill prevention and 
response plans. As noted above, special design and hazards considerations required by the LCP to 
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protect coastal water quality and the natural and recreational resources of Morro Bay are addressed in 
subsequent findings of this report. 

Appeal Contentions l.a.6, 3.b.14, 3.c.6: The cost of the project and its economic impact on residents 
and property owners has not been adequately addressed or equitably distributed. Variables in sludge 
treatment and disposal, as well has additional costs associated with cultural resource protection, further 
wastewater treatment, handling of water from harvest wells, and addressing the requirements of the 
National Environmental Protection Act (NEPA) have not been accounted for. The cost of the project 
conflicts with the Clean Water Act and environmental justice laws. 

Response: The cost and economic impact of the project is outside of the scope of issues that are relevant 
to the Commission's review of this appeal. The RWQCB contends that any further delays to the 
construction of the facility will increase costs and jeopardize the availability of low-interest loans and 
low-income assistance programs. 

Appeal Contentions l.a.ll, 3.b.9, 3.c.l, 3.b.4: Changes in the project require a supplemental EIR. 
These changes include the use of drywell vertical disposal; an increase in maximum harvest water 
withdrawals from 400,000 to 650,000 gallons per day; differences in the classification and handling of 
sewage sludge. 

Response: The LOCSD is the lead agency for the environmental review required by the California 
Environmental Quality Act (CEQA), and has certified a final Environmental Impact report for the 
project. As a "responsible agency" San Luis Obispo County used the information contained in the EIR 
during its review and approval of the coastal development permit required for the project. Whether the 
LOCSD and County actions comply with CEQA is outside of the scope of issues relevant to the 
Commission's review of this appeal. To the degree that these contentions raise concerns that the 
environmental review has not provided adequate information to effectively address relevant LCP 
requirements, they are addressed in subsequent findings of this report. 

Appeal Contentions 2.a.12, 2.d.4, 2.d.5, 2.d.6, 3.b.l, 3.b.ll, and 3.d.4: The County approval does not 
adequately address environmental impacts associated with the handling of sewage sludge; the logistics 
and environmental impacts associated with the handling of septage from the decommissioned septic 
tanks; the use of treated water for irrigation; treatment and/or blending of upper aquifer water for use as 
drinking water; the potential need for individual homeowners to obtain NPDES permits for lateral 
connections; changes in classification and moisture content of sewage sludge; use of MBR and 
centrifuge technology; and changes in the lift system component of the collection system. County 
approval of the project at 30% design is premature. 

Response: The above contentions are not based upon any specific LCP requirements or coastal resource 
issues, and appear to be oriented to the appellants' concerns regarding the adequacy of CEQA review 
and RWQCB and DOHS health and safety standards, addressed above. LCP issues associated with 
sludge hauling are addressed in the findings of this report regarding traffic and circulation. There are 
also specific findings regarding the project's compliance with LCP groundwater and coastal water 
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quality protection requirements. To the degree that the contentions regarding particular treatment 
technologies and NPDES requirements indirectly relate to these LCP issues such as visual impacts and 
coastal water quality, they are addressed in the subsequent findings of this report. As previously noted, 
concerns regarding impacts public health and drinking water supplies associated with particular 
treatment processes and disposal methods are not within the scope of issues relevant to the 
Commission's review. 

With respect to the contention that the County's approval of 30% design is premature, there is no 
evidence that the engineering and design perfections that will be involved in completing these plans will 
raise new coastal resource issues. Since the County's approval, plans have been completed to 80%, and 
have been reviewed and approved by the County as being in substantial conformance to the plans 
approved in October 2003. Given the technical nature of the plans, and the tight time schedule order of 
the RWQCB, it is appropriate for the County to move forward with the review of the 30% plans, which 
accurately identify the overall scope of the development in terms of its size, location, and exterior 
design. In the unlikely instance that the final plans involve changes to the County approved plans with 
the potential for additional impacts to coastal resources, a new or amended coastal development permit 
from the County would be required. 

As noted in the RWQCB's response to the appeals (attached as Exhibit 6), individual NPDES permits 
will not be required for individual connections to the wastewater treatment system. 

Appeal Contention 2.d.6: The treatment system has not been designed to accept and treat septage from 
the North Coast Area of the County, inconsistent with the recommendations of the Board of Supervisors 
subcommittee. 

Response: There is no LCP standard requiring the Los Osos Wastewater Treatment Facility to accept 
and treat septage from other areas of the County. 

Appeal Contention 3.c.3: A STEP/STEG method of collection and treatment 1s environmentally 
superior. 

Response: The method of collection and treatment is outside of the site, appearance, service area, and 
capacity issues relevant to the Commission's review. ThiS -method of collection was rejected by the 
LOCSD because of on-going maintenance costs, significant increases in septage hauling, concerns and 
impacts associated with maintaining watertight septic tanks, and considerably higher life cycle costs. 

c. Conclusion: 
Coastal Act Sections 30603 and 30412 prescribe the range of issues to be considered by the Commission 
in an appeal of a coastal development permit for a treatment works project. Appeal contentions that 
challenge the adequacy of CEQA and NEPA review, and that question whether RWQCB Waste 
Discharge Requirements and particular treatment and disposal techniques will effectively protect public 
health and the area's drinking water supply, are not within the range of issues relevant to the 
Commission's review, and do not raise a substantial issue regarding the project's consistency with the 
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.. San Luis Obispo County certified LCP. To the degree that these contentions relate to relevant issues of 
treatment works siting, appearance, capacity, and service area, they are addressed by the following 
findings of this staff report. In addition, there is no substantial issue raised by the concern that the 
County's approval of the project's 30% design was premature. No changes to the 30% design are 
expected that would raise new coastal resource issues. In the unlikely instance that such changes 

· become necessary, they will require subsequent coastal development permit review and approval. 

2~ Siting Issues 

a. Treatment Plant Siting Requirements 

1) Appellant' s Contentions 

Appeal Contentions 2.a.l and 3.b.3: The locally approved project is inconsistent with Section 
23.08.288 of the San Luis Obispo County Coastal Zone Land Use Ordinance (CZLUO) setting forth 
standards for the development of a Public Utility Facility. Specifically, the proposed treatment plant 
location is inconsistent with the requirement to avoid sensitive areas given the availability of a feasible 
alternative that is not sensitive (i.e., the Andre property). 

Appeal Contentions 2.b, 2.c., 2.d, 3.b.ll and 3.b.12: The project has changed since the Commission 
approved LCP Amendment 3-01 allowing the treatment plant and associated facilities to be located on 
the Tri-W site, in conflict with the premise that this location would minimize costs and serve community 
needs. Project changes have also increased visual impacts and landform alterations beyond that which 
were presented to the Commission during its review ofLCPA 3-01. 

2) LCP Standards 

Section 23.08.288 of the Coastal Zone Land Use Ordinance states: 

Public Utility Facilities: The requirements of this section apply to Public Utility Facilities where 
designated as S-13 uses by Coastal Table '0', Part I of the Land Use Element. Public Utility 
Facilities for other than electric and communications transmission and natural gas regulation 
and distribution, require Development Plan approval pursuant to Section 23. 02.034 
(Development Plan). 

a. Permit requirements. In addition to the emergency repair and the general permit 
requirements of section 23.08.286a and b., Development Plan approval is required for any 
new facility or modification of any existing facility in the Agriculture, Rural Lands, 
Residential, Office and Professional, and Commercial land use categories. Development 
Plan approval is required for any new facility or modification to any existing facility which 
would increase the structure heights above those specified in section 23.04.124 or modify any 
operational standards causing an increase in any of the categories specified in chapter 23.06 
ofthis title. 

b. Application contents. In addition to the application materials required by Chapter 23.02 
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(Permit applications), permit applications shall also include descriptions of 

(1) The proposed design capacity of the facility; the operating schedule; and how the 
proposed facility interacts with incoming and outgoing utility services. 

(2) Plans for any overhead or underground transmission lines, transformers, inverters, 
switchyards or any required new or upgraded off-site transmission facilities. 

(3) Proposed erosion control measures, revegetation, screening and landscaping during 
construction and operation. 

(4) An oil and hazardous material spill contingency plan, including a demonstration that all 
materials can be contained on-site. 

(5) For electric and telephone centers, estimates of the non-ionizing radiation generated 
and/or received by the facility. These will include estimates of the maximum electric and 
magnetic field strengths at the edge of the facility site, the extent that measurable fields 
extend in all directions from the facility. 

(6) The number and identification by trades of estimated construction and operation forces. 
If construction is estimated to take over six months, the construction worliforce shall be 
estimated for each six-month period. The estimates shall include numbers of locally 
hired employees and employees who will move into the area, and a discussion of the 
estimated impact that employees moving into the area will have on housing, schools and 
traffic. 

c. Development standards. The following standards apply in addition to any that may be 
established as conditions of approval: 

(1) Environmental quality assurance. An environmental quality assurance program covering 
all aspects of construction and operation shall be submitted prior to construction of any 
project component. This program will include a schedule and plan for monitoring and 
demonstrating compliance with all condiJions required by the Development Plan. 
Specific requirements of this environmental quality assurance program will be 
determined during the environmental review process and Development Plan review and 
approval process. 

(2) Clearing and revegetation. The land area exposed and the vegetation removed during 
construction shall be the minimum necessary to install and operate the facility. Topsoil 
will be stripped and stored separately. Disturbed areas no longer required for operation 
will be regraded, covered with topsoil and replanted during the next appropriate season. 

(3) Fencing and screening. Public Utility Facilities shall be screened on all sides. An 
effective visual barrier will be established through the use of a solid wall, fencing and/or 
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landscaping. The adequacy of the proposed screening will be determined during the land 
use permitting process. 

d. Limitation on use, sensitive environmental areas. Uses shall not be allowed in sensitive 
areas such as on prime agricultural soils, Sensitive Resource Areas, Environmentally 
Sensitive Habitats, or Hazard Areas, unless a finding is made by the applicable approval 
body that there is no other feasible location on or off-site the property. Applications for 
Public Utility Facilities in the above sensitive areas shall include a feasibility study, 
prepared by a qualified professional approved by the Environmental Coordinator. The 
feasibility study shall include a constraints analysis, and analyze alternative locations. 

3) Discussion 

The San Luis Obispo County certified LCP uses Sensitive Resource Area (SRA) Combining 
Designations to designate areas that contain important costal resources, such as environmentally 
sensitive habitats. Although the proposed treatment site is not mapped by the LCP as an SRA, it does 
contain environmentally sensitive coastal scrub habitat, and therefore constitutes an SRA. 

CZLUO Section 23.08.288d allows public facilities within SRA's only where there is no other feasible 
location. To address this requirement, applications to develop public utility facilities in sensitive areas 
must include a feasibility study analyzing constraints and alternative locations. Appellants assert that the 
project is inconsistent with these requirements because there is a feasible alternative for the treatment 
plant outside of a Sensitive Resource Area (SRA) -the Andre site. 

As required by Section 23.08.288, the feasibility and constraints of alternative treatment plant locations 
have been thoroughly considered. The LOCSD has rejected the Andre site as a feasible alternative 
because it does not meet project objectives of providing open space amenities centrally located in the 
community, and because of higher operating and construction costs. The Commission evaluated this 
issue as part ofLCP Amendment 3-01, and adopted the following finding: 

As stated in the County's response [to CCC staff comments on the Draft EIR], there has been an 
exhaustive assessment of alternative sites for the treatment plant site. Although the Andre site 
may avoid direct impacts to ESHA as a n-Sult of treatment plant construction, it would result in 
the conversion of productive (although not prime) agricultural/and, would add significant costs 
to the project, and would not achieve the project's objectives. Impacts to ESHA would not be 
completely avoided by locating the treatment plant at this site, as the collection and distribution 
system running to and from this location would require crossing of Los Osos Creek. Thus, it is 
not clear that the Andre site provides either a feasible, or environmentally preferable alternative 
to the Tri-W site. Given this uncertainty, and the critical resource protection needs that will be 
addressed by the implementation of a wastewater treatment project (see findings regarding 
Water Quality and Marine Resources), it is more protective of coastal resources to allow 
construction of the treatment plant at the proposed location than to cause the delays that would 
be associated with further consideration of an alternative sites. 
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In response to these findings, the appeals assert that the circumstances under which the Tri-W site was 
authorized for wastewater treatment facilities are no longer applicable. Specifically, the CCLO appeal 
points to a reduction in public amenities as conflicting with the premise that a downtown location is 
required to serve community needs. 

An evaluation of this contention does not reveal any significant changes to the project since Commission 
approval of LCP Amendment 3-01 in August 2002. Exhibit 5, comparing the August 2002 preliminary 
site plan to the 2003 County approved site plan, illustrates that the proposed project continues to provide 
much needed public park and open space area. As noted by the appellants, the current site plan no 
longer includes the following amenities: demonstration gardens, a water garden, community gardens, a 
picnic area, tot lot, amphitheater, and CSD offices and parking. These cost saving and design measures 
do not, however, reduce the amount of public recreation and open space area to be provided. Over 8 
acres of the site continues to be designated as public use and open space areas, as summarized in the 
following table: 

Site Feature August 2002 Site Plan Current Site Plan 

Dog Park 0.74 acres 0.6 acres 

Multi-Use Area 3.09 acres 3.26 acres 

Trails and Paths 0.96 acres 0.96 acres 

Landscaped Area 3.77 acres 3.29 acres 

TOTAL 8.56 acres 8.11 acres 

In addition to providing recreational opportunities, the open space area maintains future opportunities to 
accommodate the amenities considered as part of the preliminary site plan. For instance, the current site 
plan designates a potential location the future construct~o_E of a CSD office building. 

The LOCSD plan comparison similarly shows that appellant allegations regarding the changes in visual 
impact do not raise a significant issue. As shown by Exhibit 5, there have been only minor modifications 
to the proposed structure; the treatment plant building has been reduced in height by six feet, the height 
of the headworks building has increased by 4 feet, and there has been a reduction in building site 
coverage of approximately 4,060 square feet. Project conformance to LCP visual protection standards 
are addressed in further detail in subsequent findings of this report. 

Finally, appellants challenge the previous rejection of the Andre site because of increased costs (see 
contention l.b.1 ). In response, the RWQCB asserts that any further delays to the project, would 
jeopardize several million dollars in state and federal grant funds, as well as low-income funding 
assistance. Further delay would also interfere with the RWQCB's objective of providing a timely 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 3.25.04.doc 
Page 30 

solution to a serious water quality problem. Appellants counter that no significant delays would result in 
light of other outstanding regulatory requirements (e.g., Endangered Species Act consultations). It is not 
reasonable to assume, however, that adding to the list of outstanding issues will not cause additional 
delay. Rather, it is clear that a change in location would trigger additional studies, negotiations, and 
regulatory reviews that would interfere with the RWQCB Time Order for completion of the project. 

4) Conclusion 

Contentions that the treatment plant is inconsistent with CZLUO Sections 23.08.288 do not raise a 
substantial issue because LCP Amendment 3-01 specifically authorized construction of a treatment plant 
on the Tri-W site after careful consideration of alternatives. There are no changed circumstances or new 
information since the Commissions approval of this amendment that provides an appropriate basis for 
pursuing an alternative treatment site. 

b. Environmentally Sensitive Habitat Areas 

1) Appellant's Contentions 

Appeal Contention l.a.7: The location of the treatment plant is inconsistent with standards that limit 
development in environmentally sensitive habitat areas (ESHA) to resource dependent uses, and that 
prohibit a significant disruption of ESHA. It is improper to allow the treatment plant in ESHA in order 
to balance a conflict with the need to protect marine resources and coastal water quality because there is 
an alternative site available that does not contain ESHA. In addition, the decommissioning of septic 
tanks may adversely impacts wetlands and riparian corridors through changes in hydrology. 

Appeal Contentions l.a.14 and 3.b.2 and 3.b.5: The mitigation proposed for the loss of habitat 
attributable to the construction ofthe treatment facilities is not adequate. A 4:1 mitigation ratio will not 
be achieved, and the use of the mitigation site for effluent disposal will degrade this habitat area. The 
extent of habitat impacts from ancillary facilities have not been quantified or adequately mitigated. The 
mitigation site does not provide like for like habitat. The Community Habitat Conservation Plan has not 
been completed. 

Appeal Contention 3.a.2: The project is inconsistent with CZLUO Section 23.07.160 regarding 
Sensitive Resource Areas, because the treatment plant site has not been mapped as a sensitive resource 
area as requested by the Coastal Commission, because the development of the treatment plant and 
disposal field will result in the removal of 100 trees that provide raptor, bird, and monarch butterfly 
habitat, and because these impacts could be avoided by locating the treatment plant on the Andre site. 
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2) LCP ESHA Policies 

LCP Section 23.07.160 states: 

23.07.160 Sensitive Resource Area (SRA): 

The Sensitive Resource Area combining designation is applied by the Official Maps (Part III) of 
the Land Use Element to identify areas with special environmental qualities, or areas containing 
unique or endangered vegetation or habitat resources. The purpose of these combining 
designation standards is to require that proposed uses be designed with consideration of the 
identified sensitive resources, and the need for their protection, and, where applicable, to satisfy 
the requirements of the California Coastal Act. The requirements of this title for Sensitive 
Resource Areas are organized into the following sections: 

23.07.162 
23.07.164 
23.07.166 
23.07.170 
23.07.172 
23.07.174 
23.07.176 
23.07.178 
23.07.162 

Applicability of Standards 
SRA Permit and Processing Requirements 
Minimum Site Design and Development Standards 
Environmentally Sensitive Habitats 
Wetlands 
Streams and Riparian Vegetation 
Terrestrial Habitat Protection 
Marine Habitats 
Applicability of Standards: 

The standards of Sections 23.07.160 through 23.07.166 apply to all uses requiring a land use 
permit that are located within a Sensitive Resource Area combining designation. 

LCP Amendment 3-01 established the following Estero Planning Area standard for protecting coastal 
resources, including ESHA, during the construction and operation of a wastewater treatment plant on the 
Tri-W site: 

Environmental Mitigation. The land use/cJJQstal development permit for development of a 
wastewater treatment plant and related facilities shall require implementation of the following 
mitigation measures as described on the listed pages in the Final Environmental Impact Report 
for the Los Osos Community Services District Wastewater Facilities Project (FEIR), SCH# 
99111-3, certified on March 1, 2001. Some ofthefollowing mitigation measures apply to other 
components of a proposed wastewater facilities project, as the entire project is expected to be 
processed under a single land use/coastal development permit. 

a. Geology. Mitigation measures GE0-1 through GE0-9 on pages 112-113, Part II. 

b. Hydrogeology. Mitigation measures H-1 through H-3 on pages 114, Part Il 

c. Drainage. Mitigation measures WR-1 through WR-3 on pages 115, Part II 
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d. Cultural Resources. Mitigation measures C-1 and C-2 on page 116, Part li. 

e. Traffic. Mitigation measures TR-1 and TR-2 on page 117, Part II 

f Air Quality. Mitigation measures AQ-1 through AQ-4 on pages 118-119, Part II. 

g. Noise. Mitigation measures N-1, N-2, N-4, and N-5 on page 120, Part JJ. 

h. Public Health, Safety and Services. Mitigation measures P-1 through PS-5 on pages 
120-121, Part J1 

i. Visual Resources. Mitigation measures AES-1 through AES-5 on pages 121, Part II. 

j. Biological Resources. Mitigation measures BIO-I through BI0-16 on pages 121-128, 
Part J1. 

The specific requirements for the Los Osos Wastewater Treatment facility cited by the above LCP 
standard are attached to this report as Exhibit 4. 

3) Discussion 

As discussed in the preceding finding, LCP Amendment 3-01 acknowledged and addressed that the 
development of the wastewater treatment facilities on the 11 acre Tri-W site would remove 
approximately 7.5 acres of sensitive but degraded coastal scrub habitat. After considering alternatives 
including the Andre site, the Commission identified that the proposal to allow a wastewater treatment 
facility on the Tri-W site raised a conflict between the ESHA protection requirements of Coastal Act 
section 30240, and requirements to protect marine resources and coastal water quality established by 
Coastal Act Sections 30230 and 30231. The Commission concluded that, in light of the essential need 
for a wastewater treatment plant to protect the water quality of Morro Bay, the construction of a 
wastewater treatment facility on the Tri-W site, combined with off-site habitat mitigation, was, on 
balance, more protective of significant coastal resources than requiring protection of the habitat 
contained on the Tri-W site. 

LCP Amendment 3-01 inserted a specifi~ s.tandard for wastewater facility development in Los Osos that 
supersedes the more general SRA and ESHA policies of the LCP. In accordance with the LCP' s 
Framework for Planning, Area Plan Standards control in situations where LCP provisions conflict. The 
mitigation standards established by the LCP amendment are more specific to the proposed project than 
the LCP SRA and ESHA standards cited by the appellants, and provide the standard of review for 
addressing SRA/ESHA impacts associated with the treatment plant. 

With respect to mitigating the direct impacts of project construction, the appeals do not challenge the 
project's consistency with the measures established by the project EIR and LCP Amendment 3-01, but 
rather question the adequacy of the mitigation standards established by these documents. That approach 
involves mitigating the direct impacts of facility construction by acquiring, restoring, and protecting the 
80-acre Broderson site. The appellants assert that this mitigation program will not effectively offset the 
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impacts of treatment plant construction with like-for-like habitat, at adequate ratios. Appellants also 
contend that the maintenance of the disposal field on the Broderson site will interfere with habitat 
protection and enhancement objectives. 

These concerns were thoroughly evaluated by the project EIR and the Commission's analysis of LCP 
Amendment 3-01. With respect to mitigation ratios, the Findings for Commission approval of LCP 
Amendment 3-01 state: 

... the LOCSD has entered into an agreement to purchase the 80-acre Broderson site, which will 
serve dual purposes. As mentioned above, the site will be usedfor leach fields for the disposal of 
treated wastewater in a manner that will recharge the groundwater basin. This will disturb a 
total of about 8 acres. The site will then be restored and preserved as coastal scrub and 
maritime chaparral as a means to offset the direct biological impacts caused by the construction 
of the wastewater treatment system. The long-term preservation and enhancement of the 80 acres 
of habitat contained on the Broderson site provides an effective way to offset the unavoidable 
biological impacts that will result from the construction of this essential public facility, and will 
help ensure the biological continuance of the affected types of habitats, for the following 
reasons. 

• The loss of 7.5 acres of degraded coastal scrub habitat contained on the Tri-W site, which 
occurs in very low densities, and the temporary impacts to about 8 acres of medium quality 
scrub habitat on the Broderson site, will be offset by the preservation and enhancement of 
over 20 acres of high quality coastal scrub habitat on the Broderson site, which has a very 
high density of observed snails and is in the Critical habitat for the snail designated by the 
USFWS. 

• The loss of 2. 5 acres of Eucalyptus groves on the Tri- W site, and 0. 21 acre on the Broderson 
site, will be offset by the preservation of a roughly equivalent amount on the Broderson site, 
provided that the non-native eucalyptus may be removed in the future should the responsible 
agencies determine that it is most protective of coastal habitats. 

• The remaining 55 acres of the Broderson site contains sensitive high-quality Maritime 
Chaparral and Coast live oak woodland. This area is important habitat for rare plants 
including the endangered Morro manzanita and Indian knob mountainbalm. 

• The 80-acre Broderson parcel is a key component of the "greenbelt" surrounding the urban 
area of Los Osos. The establishment, protection, and long-term maintenance of the sensitive 
habitat areas that comprise the greenbelt is intended to maximize protection and 
enhancement of the multiple species and habitats that are unique to the area, as further 
discussed below. 

As is the case in other urbanized areas of California that once supported coastal scrub and 
maritime habitats, the vacant lands of Los Osos continue to support these disappearing natural 
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resources. In the past, most efforts to protect these remaining habitats have been pursued on a 
case-by-case basis. This has resulted in a patchwork of protected habitat, the long-term viability 
of which diminishes as these habitat areas become further fragmented and degraded by adjacent 
urban development. In recognition of this trend, resource agencies are working towards 
regional approaches for habitat conservation that can accommodate reasonable use of private 
property and at the same time achieve maximum protection of sensitive habitats. The standards 
established by the amendment for mitigating the biological impacts of the treatment plant 
development are consistent with the regional habitat protection planning effort currently 
underway in Los Osos. 

In accordance with the above finding, the off-site mitigation program identified by the EIR was 
incorporated into the LCP as an effective way to address the direct impacts to ESHA associated with 
project construction. The County approved project is consistent with this approach. 

In response to concerns that leachfield maintenance will interfere with habitat protection and 
enhancement at the Broderson site, it should be noted that the 8 -acre disposal field was not included as 
mitigation for biological impacts by the EIR. Nevertheless, to maximize the compatibility of the 
leachfield area with surrounding habitat protection and enhancement efforts, the leachfield area will be 
planted with native plants with a shallow root system that will extend the life of the leach fields. It is 
anticipated that leach line renovation will be needed at some point in the future, which means that a 
portion of the plants introduced after construction will someday be removed for that purpose. To 
minimize disruption to the surrounding habitat the County conditions of approval require rehabilitation 
of the percolation fields on a rotational basis, so no more than one field will under re-construction at any 
one time. In addition, access routes to the leachfields must be sized and located to have the minimum 
impact on the habitat. When combined with requirements for prompt revegetation of disturbed areas, 
leachfield maintenance will not interfere with habitat restoration and protection objectives. (See 
Mitigation Measures GE0-8 and GE0-9 in Exhibit 4, and County conditions of approval 26, 27, and 65-
74 in Exhibit 1.) 

Regarding wetlands and riparian habitats, the EIR evaluated potential impacts associated with changes in 
groundwater levels due to the decommissioning of septic systems. The EIR concluded that although 
localized alterations of habitats may _oj::cur, no net loss of wetland habitat is anticipated. The project 
includes monitoring of groundwater levels throughout the community, including the levels near 
wetlands, by logging water supply wells, groundwater harvest wells, and a series of 30 monitoring wells 
throughout the collection/disposal area that are part of the effluent disposal system. The monitoring 
system will provide sufficient coverage to evaluate groundwater levels, not only to help ensure wetland 
protection, but to guard against surfacing groundwater from disposal operations. Moreover, the 
wastewater treatment project will help protect and restore the water quality on which the biological 
productivity of wetland and riparian habitats depend, and thereby have an overall beneficial impact on 
these habitats. Finally, localized areas that have become unnaturally wet due to surfacing septic system 
discharges are not necessarily biologically productive wetlands that should be protected. The contention 
that the decommissioning of septic tanks may adversely impact wetland resources therefore does not 
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raise a substantial issue regarding LCP compliance. 

Finally, appellants content that the County approval is inconsistent with requirements for the 
development and implementation of a Los Osos Habitat Conservation Plan. EIR Mitigation Measure 
BI0-16, incorporated into the LCP as a standard for the development of the Los Osos Wastewater 
Treatment Project states: 

The LOCSD, in conjunction with the California Department of Fish and Game (CDFG), the US Fish 
and Wildlife Service (USFWS), San Luis Obispo County and the California Coastal Commission 
shall prepare and implement a Habitat Conservation Plan (HCP) or Natural Community 
Conservation Plan (NCCP) for the long-term preservation of habitat remaining within the Los Osos 
Greenbelt, including habitat remaining on individual vacant lots. The HCPINCCP shall identify the 
habitat resources and the quality of those resources on the remaining vacant properties within the 
Greenbelt. The range of potential conservation programs to be considered in the HCP/NCCP shall 
include, but not be limited to the following: 

~ The identification of policies and programs to be incorporated into the Estero Area Plan aimed 
at the long-term preservation of sensitive biological resources in the Los Osos area; such 
policies and programs may include: 

o Transfer of development credits 
o Clustering 
o Avoidance of sensitive resources in site design 
o Changes in density and land use 
o Incorporation of open space into the design of new development 

~ Programs aimed at facilitating coordination among agencies and organizations involved in 
management and conservation/preservation of sensitive resources, including USF&WS, CDFG, 
California Coastal Commission, San Luis Obispo County, the LOCSD, MEGA, NEP, Land 
Conservancy of San Luis Obispo County, and others; 

~ The creation of a landbank program to facilitate the purchase of properties with high quality 
habitat within the Greenbelt, to be repaid over time from fees on new building permits; 

~ Programs for the acquisition of properties within the Greenbelt with significant habitat 
resources. 

With respect top the timing of this mitigation, the EIR states that the HCP should be prepared prior to 
the Coastal Development Permit application, and implemented following approval by USFWS and 
CDFG. 

As noted by the appellants, the County's approval of the project is not in strict compliance with this 
provision because a complete draft of the HCP has not been completed. Nevertheless, the LOCSD has 
diligently pursued completion of the HCP in close coordination with the involved agencies, and released 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 3.25.04.doc 
Page 36 

an Administrative Draft in February 2004. San Luis Obispo County is concurrently processing the 
Estero Area Plan update, which incorporates many of the regional habitat planning and conservation 
strategies of the HCP. 

As described by the EIR and LCP Amendment 3-01, a primary objective of these efforts is to address the 
biological impacts of the buildout that will be supported by the establishment of a wastewater treatment 
system. To ensure that regional habitat conservation and planning needs are resolved before buildout 
occurs, Condition 73 of the County's permit requires the HCP to be completed before sewer hookups for 
new construction can be approved. In addition, County Condition 74 requires that an Implementing 
Agreement for the Habitat Conservation Plan be approved by the appropriate agencies, and an 
Endangered Species Act Section 10 permit issued, before sewer hookups for new construction can be 
approved. 

These conditions will address secondary impact of wastewater construction on biological resources, 
without delaying the effort to address water quality problems being cause by existing septic systems. 
Under this approach, construction of the treatment plant can proceed, and existing development served, 
during the time that regional habitat planning issued are resolved. At the same time, because the LCP 
requires applications for new development to demonstrate the availability of public services, completion 
of the regional habitat plan will be a prerequisite to the processing of coastal development permits for 
any new development within the sewer service area. As a result no substantial issue is raised by the 
contention that the HCP is not complete. 

4) Conclusion 

The Coastal Development Permit approved by San Luis Obispo County effectively carries out the ESHA 
standards and mitigation requirements applicable to the development of the Los Osos Wastewater 
Treatment Project, established by LCP Amendment 3-01. Appellants concerns regarding the adequacy 
of the mitigation measures therefore do not raise a substantial issue regarding the approved project's 
consistency with the applicable ESHA provisions of the certified LCP. 

c., Water Quality and Marine Habitats 

1) Appellant' s Contentions 

Appeal Contention l.b: Flooding of the treatment plant site and power outages will result in harmful 
discharges to Morro Bay. 

Appeal Contention 2.a.3: The County approval is inconsistent with Section 23.05.024 regarding 
Grading Plans. 

Appeal Contention 2.a.13 and 3.b.8: The construction of the wastewater treatment infrastructure, the 
operation of the treatment plant, and the buildout of the community, will result in polluted runoff. 

Appeal Contention 3.a.4: The project is inconsistent with Sections 23.05.040, .044, and .046 because it 
is unlikely that a drainage plan was approved prior to approval of the land use permit, and because there 
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is inadequate treatment at the treatment plant site. 

2) LCP Policies 

ESHA Policy 5 states: 

Coastal wetlands are recognized as environmentally sensitive habitat areas. The natural 
ecological functioning and productivity of wetlands and estuaries shall be protected, preserved, 
and where feasible, restored. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTIONS 23.07.170-178 OF THE CZLUO.] 

ESHA Policy 14 states: 

Development adjacent to coastal wetlands hall be sited and designed to prevent significant 
impacts to wetlands through noise, sediment or other disturbances. Development shall be 
located as far away from the wetland as feasible, consistent with other habitat values of the site. 
[THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.172 OF THE 
CZLUO.] 

Coastal Watersheds Policy 7, entitled "Siting ofNew Development", states in relevant part: 

Grading for the purpose of creating a site for a structure or other development shall be limited 
to slopes of less than 20 percent ... 

In all cases, siting of development and grading shall not occur within 100 feet of any 
environmentally sensitive habitat .. .{THIS POLICY SHALL BE IMPLEMENTED PURSUANT 
TO COASTAL ZONE LAND SE ORDINANCE SECTIONS: 23.05.034 (GRADING) AND 
23. 04.021 (LAND DIVISIONS).] 

Policy 8 for Coastal Watersheds states: 

Land clearing and grading shall be avoided during the rainy season if these is a potential for 
serious erosion and sedimentation problems. All slope and erosion control measures should be 
in place before the start of the rainy-season. Soil exposure should be kept to the smallest area 
and the shortest feasible period. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD 
AND PURSUANT TO SECTION 23.05.036 OF THE CZLUO.] 

Policy 9 for Coastal Watersheds states: 

Appropriate control measures (such as sediment basins, terracing, hydro-mulching, etc.) shall 
be used to minimize erosion and sedimentation. Measures should be utilized from the start of 
site preparation. Selection of appropriate control measures shall be based in evaluation of the 
development's design, site conditions, predevelopment erosion rates, environmental sensitivity of 
the adjacent areas and also consider costs of on-going maintenance. A site-specific erosion 
control plan shall be prepared by a qualified soil scientist or other qualified professional. To the 
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extent feasible, non-structural erosion techniques, including the use of native species of plants, 
shall be preferred to control run-off and reduce increased sedimentation. [THIS POLICY 
SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.05.036 OF 
THE CZLUO.] 

Policy 10 for Coastal Watersheds states: 

Site design shall ensure THAT drainage does not increase erosion. This may be achieved either 
through on-site drainage retention, or conveyance to storm drains or suitable watercourses. 
[THIS POLCIY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.034 OF THE CZLUO.] 

Section 23.05.024 ofthe CZLUO states: 

23.05.024 Grading Plan: 

a. When required: In any case where a proposed project requiring land use permit approval 
involves 50 or more cubic yards of earth moving, the land use permit application shall 
include a grading plan containing the information specified by subsection b of this section. 

b. Grading plan content: A grading plan shall be neatly and accurately drawn to scale, 
including the following information: 

(i) Existing ground contours or elevations of the site at five foot intervals. 

(ii) Contours or site elevations after grading is completed, including any modifications to 
drainage channels. 

(iii) Any required retaining walls or other means of retaining cuts or fills. 

(iv) Elevations of the edge of the pavement or road at driveway entrance. 

(v) Elevation of the finish floor of the garage or other parking area. 

(vi) Elevations at the base of building corners. 

(vii)An estimate of the volume of earth to be moved, expressed in cubic yards. 

Where a grading permit is required by Section 23. 05.025 (Grading Permit Required), the 
grading plan shall also include all information required by Section 23.05.028 (Grading Permit 
Application Content). 
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Section 23.05.040 of the CZLUO states: 

23.05.040 Drainage: 

Standards for the control of drainage and drainage facilities provide for designing projects to 
minimize harmful effects of storm water runoff and resulting inundation and erosion on proposed 
projects, and to protect neighboring and downstream properties from drainage problems 
resulting from new development. The standards of Sections 23.05.042 through 23.05.050 are 
applicable to projects and activities required to have land use permit approval. 

Section 23.05.044 of the CZLUO states: 

23. 05.044 Drainage Plan Preparation and Content: 

Drainage plans shall be neatly and accurately drawn, at an appropriate scale that will enable 
ready identification and recognition of submitted information. The County Engineer may 
require drainage plans to be prepared by a registered civil engineer. 

a. Basic drainage plan contents: Except where an engineered drainage plan is required, a 
drainage plan is to include the following information about the site: 

(1) Flow lines of surface waters onto and off the site. 

(2) Existing and finished contours at two-foot intervals or other topographic information 
approved by the County Engineer. 

(3) Building pad, finished floor and street elevations, existing and proposed. 

(4) Existing and proposed drainage channels including drainage swales, ditches and berms. 

(5) Location and design of any proposed facilities for storage or for conveyance of runoff 
into indicated drainage channels, including sumps, basins, channels, culverts, ponds, 
storm drains, and drop inlets. 

(6) Estimates of existing and increased runoff resulting from the proposed improvements. 

(7) Proposed erosion and sedimentation control measures. 

(8) Proposed flood-proofing measures where determined to be necessary by the County 
Engineer. 

b. Engineered plan content: Engineered drainage plans are to include an evaluation of the 
effects of projected runoff on adjacent properties and existing drainage facilities and systems 
in addition to the information required by subsection a of this section. 
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Section 23.04.046 of the CZLUO states: 

23. 05.046 Drainage Plan Review and Approval: 

All drainage plans are to be submitted to the County Engineer for review, and are subject to the 
approval of the County Engineer, prior to issuance of a land use or construction permit, as 
applicable. Actions of the County Engineer on drainage plans may be appealed to the Board of 
Supervisors in accordance with the procedure set forth in Section 21.01.042a of this title; except 
that where the site is within a Flood Hazard combining designation, the procedure described in 
Section 23.07.066d shall be used. 

LCP Water Quality Standards specific to the development of the Los Osos Wastewater Treatment 
Project established by LCP Amendment 3-01 are included in Exhibit 4. 

3) Discussion 

Appellants contend that the site of the treatment plant poses significant risks to the water quality of 
Morro Bay due to its proximity to the bay, and its location in an area that receives large amounts of 
stormwater runoff. Appellants are particularly concerned that flood events and power outages could 
result in sewage spills that would flow directly into Morro Bay. In addition to this general concern, 
appellants assert that the project is inconsistent with specific CZLUO grading and drainage plan 
requirements. 

As observed by the appellants, the treatment plant site is in a low-lying area that receives large amounts 
of storm water runoff. Much of the South Bay Urban Area lacks stormwater infrastructure, and the 
impacts of uncontrolled runoff from the surrounding hillside are clearly evident at the treatment plant 
site in the form of eroded gullies and localized ponding during storm events. 

The hydrologic features of the site, and its relationship to areawide drainage patterns, have been 
thoroughly considered in the design of the project. Use of the Tri-W site for wastewater treatment has 
been viewed by the LOCSD as an opportunity to address these localized drainage problems. The 
preliminary drainage plan provides a stormwater percolation basin designed to accommodate runoff 
from surrounding area during_ a_ 1 00-year storm event. On-site drainage will be conveyed to a retention 
basin located in the northwest comer of the treatment plant site that has been designed to accommodate a 
50-year storm. 

To protect water quality during and after construction, the LOCSD is responsible for: obtaining a 
National Pollutant Discharge Elimination System (NPDES) permit from the RWQCB that must also be 
approved by the County Engineering Department; preparing a final grading, drainage, and erosion 
control plan for the Tri-W site that incorporates the recommendations of a geotechnical engineering 
evaluation; and, developing a long-term erosion control plan that identifies the erosion control practices 
to be implemented throughout the construction and operation of the wastewater treatment facilities. 
Please refer to County Conditions 23-28 for the specific details of grading and drainage plan 
requirements. These conditions effectively carry out the water quality protection requirements 
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established for the sewer by the project EIR and incorporated into the LCP via LCP Amendment 3-01. 

To address potential sewage spills, system malfunctions, and/or natural disasters, the treatment plant has 
been designed with 100 percent redundancy; every component has at least one identical back-up that 
would be brought on-line in the event of failure or malfunction. Operation of the plant will be 
monitored 24 hours a day. The treatment plant will be equipped with its own backup diesel power 
generator in case of power failure, and will accommodate between 8-12 hours of overflow capacity in 
the unlikely event that the treatment plant cannot operate. In accordance with RWQCB and DOHS 
requirements, the LOCSD will prepare an Emergency Response Plan that will prescribe procedures for 
responding to sewer or chemical spills. Standards for seismic and geologic safety are established by 
County conditions 29-32. A Hazardous Materials Management Plan is required by County condition 51. 
Again, these conditions carry out the EIR requirements that incorporated into the Estero Area Plan as 
standards for sewer development by LCP Amendment 3-01. 

In light of these provisions, the appellants contention do not raise a substantial issue regarding project 
compliance with the LCP requirements cited above, for the following reasons: 

ESHA Policy 5 and Coastal Watershed Policies 8, 9 and 10: The conditions of County approval 
establish standards for drainage, erosion control, and emergency events that protect the habitats and 
water quality of the Morro Bay National Estuary. Correcting water quality problems associated with 
existing septic discharges and uncontrolled drainage on the Tri-W site will have a beneficial impact on 
the estuary. 

ESHA Policy 14: Project siting and design avoids direct impacts to wetlands and includes adequate 
setbacks, erosion, and drainage controls to prevent significant adverse impacts. 

Policy 7 for Coastal Watersheds: Construction of the wastewater treatment system generally does not 
involve development on steep slopes, to the degree that the collection and disposal system may 
necessitate the installation of piping in hillside areas, the terms of the County approval provides 
appropriate control to prevent such construction from resulting in erosion or sedimentation. As detailed 
in prior findings of this report, unavoidable impacts to ESHA have been addressed and mitigated in 
accordance with the terms ofLCP Amendment 3-01. 

CZLUO Sections 23.05.024 and 23.05.040 -046: The required grading and drainage plans were 
submitted with the LOCSD application. In accordance with these ordinances, the County's conditions of 
approval require final grading and drainage plans to be approved by the County Engineering Department 
prior to the commencement of construction. 

4) Conclusion 
Water Quality and Marine Habitat issues associated with the proposed location of wastewater treatment 
facilities have been adequately addressed by the project design and the terms of the County's approval. 
The contentions of the appeal do not raise a substantial issue regarding the project's conformance to LCP 
standards for the protection of coastal water quality and the sensitive habitats of the Morro Bay National 
Estuary. 
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d. Archaeological Resources 

1) Appellant' s Contentions 

Appeal Contentions 2.a.9 and 3.a.l, and 3.b.12: The project is inconsistent with requirements to 
protect archaeological, paleontological, and historic resources, such as CZLUO Section 23.07.1 04b 
requiring preliminary site surveys. Potential impacts to archaeological resources have been 
underestimated, and provisions for monitoring such impacts are inadequate. The costs, logistics, 
responsibility, and interagency coordination associated with archaeological monitoring have not been 

effectively addressed. 

2) LCP Policies 

Policy 1 for Archaeological Resources states: 

The County shall provide for the protection of both known and potential archaeological 
resources. All available measures, including purchase, tax relief, purchase of development 
rights, etc., shall be explored at the time of a development proposal to avoid development on 
important archaeological sites. Where these measures are not feasible and development will 
adversely affect identified archaeological or paleontological resources, adequate mitigation 
shall be required. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 4 for Archaeological Resources states: 

Development shall require a preliminary site survey by a qualified archaeologist knowledgeable 
on Chumash culture prior to a determination of the potential environmental impacts of the 
project. [THIS SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.106

2 
OF THE 

CZLUO.] 

Policy 5 for Archaeological Resources states in part: 

Where substantial resources are found as a result of a preliminary survey before construction, 
the county shall require a mitigation plan to protect the site. . . . [THIS SHALL BE 
IMPLEMENTED PURSUANT TO SECTION 23.07.106 OF THE CZLUO.] 

CZLUO Section 23.07.104 states: 

23.07.104 Archaeologically Sensitive Areas: 

To protect and preserve archaeological resources, the following procedures and requirements 
apply to development within areas of the coastal zone identified as archaeologically sensitive. 

a. Archaeologically sensitive areas. The following areas are defined as archaeologically 

sensitive: 

2 References to CZLUO Section 23.07.106 are a typographical error in the Coastal Plan Policies document. The applicable ordinance is 

23.07.104. 
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(1) Any parcel within a rural area which is identified on the rural parcel number list 
prepared by the California Archaeological Site Survey Office on file with the county 
Planning Department. 

(2) Any parcel within an urban or village area which is located within an archaeologically 
sensitive area as delineated by the official maps (Part III) of the Land Use Element. 

(3) Any other parcel containing a known archaeological site recorded by the California 
Archaeological Site Survey Office. 

b. Preliminary site survey required Before issuance of a land use or construction permit for 
development within an archaeologically sensitive area, a preliminary site survey shall be 
required The survey shall be conducted by an archaeologist knowledgeable in Chumash 
Indian culture and approved, by the Environmental Coordinator. The purpose of the 
preliminary site survey is to examine existing records and to conduct a preliminary surface 
check of the site to determine the likelihood of the existence of resources. The report of the 
archaeologist shall be submitted to the Planning Department and considered in the 
evaluation of the development request by the applicable approval body. 

c. When a mitigation plan is required If the preliminary site survey determines that proposed 
development may have significant effects on existing, known or suspected archaeological 
resources, a plan for mitigation shall be prepared by the archeologist. The purpose of the 
plan is to protect the resource. The plan may recommend the need for further study, 
subsurface testing, monitoring during construction activities, project redesign, or other 
actions to mitigate the impacts on the resource. The mitigation plan shall be submitted to 
and approved by the Environmental Coordinator, and considered in the evaluation of the 
development request by the applicable approval body. 

d Required finding. A land use or construction permit may be approved for a project within an 
archaeologically sensitive area only where the applicable approval body first finds that the 
project design and development incorporates adequate measures to ensure protection of 
significant archeologicqj !_esources. 

e. Archeological resources discovery. In the event archeological resources are unearthed or 
discovered during any construction activities, the standards of Section 23.05.140 of this title 
shall apply. 

Additional archaeological protection and mitigation standards established for the sewer project by the 
EIR and incorporated into the Estero Area Plan via LCP Amendment 3-01 are attached to this report as 
Exhibit 4. 
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3) Discussion 

Impacts to coastal resources from the construction of the collection system, treatment system, and 
disposal system were evaluated by the project EIR by investigating records for the project area, 
interviewing archaeological experts, and conducting site surveys at the Tri-W and Broderson sites. In 
reviewing the project's consistency with LCP archaeological studies, County staff also reviewed and 
applied earlier archaeological studies for the project area. According to these reviews, no resources were 
found at either the Tri-W or Broderson sites, and the largest area of expected impact will involve the 
collection system. Since collection pipes will occur below existing roadways, the County determined 
that site surface survey were not practical. 

In accordance with LCP requirements LCP, the LOCSD has developed a resource mitigation plan that 
has been submitted to the State Historic Preservation Office, and specified procedures for further study, 
subsurface testing, monitoring during construction activities, and compilation of an archaeological 
resource database. In the event archaeological resources are unearthed or discovered during 
construction, Section 23.05.140 of the CZLUO requires the following: 

a. Construction activities shall cease, and the Environmental Coordinator and Planning 
Department shall be notified so that the extent and location of discovered materials may be 
recorded by a qualified archeologist, and disposition of artifacts may be accomplished in 

· accordance with state and federal law. 

b. In the event archeological resources are found to include human remains, or in any other 
case when human remains are discovered during construction, the County Coroner is to be 
notified in addition to the Planning Department and Environmental Coordinator so that proper 
disposition may be accomplished. 

These provisions are implemented by conditions 34- 37 of the County's conditions of approval. 

Notwithstanding these measures, appellants remain concerned that among other things, individual 
connections to the sewer that are the responsibility of property owners have not been adequately 
addressed. To address this issue, the Cultural Resources Treatment Plan for the project calls for a 
comprehensive investigation of all trenching work during the project's construction. This will include 
cataloging of archaeological resources in the location where future lateral connections to the collection 
system will take place. The location of lateral collections will be adjusted where possible to avoid 
archaeological resources, and the Plan will identify where monitoring of lateral connections will be 
required due to their proximity to archaeological resources. 

Given these measures, there is no substantial issue regarding the project's conformance to the applicable 
LCP requirements cited above, as summarized below: 

Policy 1 for Archaeological Resources: The extent of excavation required to install a wastewater 
collection system makes the avoidance of impacts to archaeological resources infeasible. The LOCSD 
and the County have developed an adequate mitigation plan, in coordination with the Sate Historic 
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Preservation Office, to address unavoidable impacts. 

Policy 4 for Archaeological Resources: Site surveys have been conduced at both the treatment plant site 
and the primary disposal site by qualified archaeologists, and no cultural resources were found. 

·Although site surveys were not conducted for the collection system due to its location beneath roadways, 
potential impacts to cultural resources have been anticipated and appropriately addressed. 

Policy 5 for Archaeological Resources: The County has required a cultural mitigation program in 
accordance with this policy. 

CZLUO Section 23.07.104: Ordinance requirements for mitigating impacts to archaeological resources 
are implemented by project conditions of approval, as discussed above. 

4) Conclusion 

Cultural resource issues associated with the construction of the wastewater project have been addressed 
by the project design and the terms of the County's approval. The contentions of the appeal do not raise 
a substantial issue regarding the project's conformance to LCP standards for the protection of 
archaeological and paleontological resources. 

e. Land Use Compatibility 

1) Appellant' s Contentions 

Appeal Contentions l.c, 2.a.8, 3.a.6, 3.a.8, and 3.d.2: The treatment facility is not compatible with 
surrounding land uses and community facilities (e.g., library, park, community center, church, school) 
and is therefore inconsistent with CZLUO Section 23.02.01 Oc and d. The location of the treatment plant 
does not comply with Section 23.08.074(3) of the CZLUO, which states that schools should not be 
located any closer than one thousand feet to an industrial or commercial service category, or with LCP 
standards for the protection of historic resources, due to its proximity to the Historic Los Osos 
Schoolhouse. Locating the treatment facility in the center of town also poses health and safety risks, as 
well as odor problems, inconsistent with Section 23.06.084 of the CZLUO. Proposed odor controls have 
not been tested. The park facilities identified on the plans for the treatment plant will have little benefit 
to the community due to the lack-of a public restroom and inadequate parking. Locating a park adjacent 
to a treatment facility also exposes the public to hazards. There is a feasible, less-environmentally 
damaging alternative for the treatment plant that would be more compatible with surrounding land uses 
than the proposed site. 

Appeal Contention 3.a.3: The project is inconsistent with CZLUO Section 23.05.039 regarding 
Nuisance and Hazard Abatement, because the impacts of noise and dust on the town could be avoided by 
locating the treatment plant on the Andre site. 
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2) LCP Policies 

CZLUO Section 23.02.010 states: 

23.01.010 Title and Purpose: 

This title is known as the Coastal Zone Land Use Ordinance of the county of San Luis Obispo, 
Title 23 of the San Luis Obispo County Code. These regulations are hereby established and 
adopted to protect and promote the public health, safety and welfare, and more particularly: 

a. To implement the San Luis Obispo County General Plan and the San Luis Obispo County 
Local Coastal Program, and to guide and manage the future growth of the county in 
accordance with those plans; and 

b. To regulate land use in a manner that will encourage and support the orderly development 
and beneficial use of lands within the county; and 

c. To minimize adverse effects on the public resulting from the inappropriate creation, location, 
use or design of building sites, buildings, land uses, parking areas, or other forms of land 
development by providing appropriate standards for development; and 

d. To protect and enhance the significant natural, historic, archeological and scenic resources 
within the county as identified by the county general plan. 

e. To assist the public in identifying and understanding regulations affecting the development 
and use of land. 

CZLUO Section 23.05.039 states 

23.05.039 Nuisance and Hazard Abatement: 

Existing grading that has become hazardous to life or property is subject to Section 7004 of the 
Uniform Building Code. Any grading performed in violation of this section shall be deemed a 
nuisance, and full abatement and restoration may be required and an assessment of cost may be 
levied in accordance with Chapter 23.10 (Enforcement). 

CZLUO Section 23.06.084 states: 

23.06.084 Odors: 

Any non-agricultural land use conducted in, or within one-half mile of an urban or village 
reserve line is to be so operated as not to emit matter causing noxious odors which are 
perceptible at the points of determination identified in the following table: 
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Land Use Category in which odor-producing use is 
located 

Residential, Office and Professional, Recreation, 
Commercial 

Industrial 

CZLUO Section 23.08.074 states in part: , 

Point of determination 

At or beyond any lot line of the 
lot containing_ the use. 

At or beyond the boundary of 
the Industrial category. 

23. 08.074 Schools and Preschools: The provisions of this section apply to preschools and 
public and private schools providing instruction for preschool through 12th grade children; 
schools providing specialized education and training, where identified by the Land Use Element 
as S-4 uses; and to preschools and other facilities including individual homes, where day-care 
services are provided to more than six children. 

a. Elementary and high schools. 

(I) Limitation on use. Schools in the Office and Professional category are limited to high 
schools. 

(2) Permit requirement. Per Table 3-A, Section 23. 03.040 et. seq. 

(3) Location. No closer than I, 000 feet to an Industrial or Commercial Service category. 

3) Discussion _ _ 

The LOCSD has intentionally sited the wastewater treatment facility in a central downtown location in 
order to meet the project's dual objective of providing the Los Osos Community with needed parks and 
open space areas. Careful consideration of the impacts of the treatment facility on surrounding land uses 
has been applied during project design and county review. To prevent the project from having a 
negative impact on adjacent development, the project employs odor and dust controls, and will as 
hazardous material containment precautions, as further discussed below. 

The production of odors by the treatment system will be minimized by reducing the time under which 
organic materials decompose prior to treatment through relatively rapid delivery of wastewater from the 
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collection system to the treatment plane. In addition, the Los Osos climate and the aerobic treatment 
process will avoid elevated temperatures, which can increase odor generation. To prevent any odors that 
are generated from being discharged in a manner that could adversely impact surrounding development, 
the treatment system will be enclosed within structures and maintained under negative air pressure, so 
that outside air is drawn into the facilities and the leakage of odors prevented. Air from the treatment 
areas will be collected and conveyed to odor scrubbing units consisting of biofilters and carbon filters 
before being discharged to the atmosphere. Concerns regarding the effectiveness of these odor controls 
have been reviewed with the San Luis Obispo County Air Pollution Control Board, and are further 
addressed by County conditions of approval44 and 45. 

With respect to concerns regarding health and safety, it is important to note that the wastewater facility is 
intended to address RWQCB concerns regarding the health and safety problems associated with existing 
septic systems. Other than the wastewater generated by existing and future development, only a small 
amount of hazardous materials will be contained at the treatment plant: diesel fuel for the back-up 
generator and chemicals associated with the treatment process. The County's review states that the 
volume of these materials will be similar or less than that stored at service stations, hardware stores and 
other businesses located in the nearby commercial area. A Hazardous Materials Management Plan is a 
standard requirement for this use and is covered by County conditions of approval number 51. 

With these measures, the contentions of appeal do not raise a substantial issue with respect to the cited 
sections of the CZLUO, for the following reasons: 

CZLUO Section 23.01.010: This ordinance introduces the purpose of San Luis Obispo Title 23, and 
does not establish specific standards for development. The general concern regarding land use 
compatibility expressed by the appellants' reference to this section is addressed above. 

CZLUO Section 23.05.039: This ordinance addresses hazardous conditions created by previous grading 
activities, which is not an issue at the proposed treatment site. Appellant's concerns regarding noise and 
dust are addressed by County conditions 42 and 46-50. 

CZLUO Section 23.06.084: The treatment plant includes measures to prevent the creation of odor 
problems, as discu_s~d above. 

CZLUO 23.08.074: Appellants contend that the construction of the wastewater treatment facility 
violates the requirement that schools be located 1,000 feet away from areas designated for Industrial 
development. This ordinance applies to the development of new schools, and is not applicable to the 
development of the proposed wastewater treatment system, which is located on a site designated for 
Public Facilities (as opposed to industrial uses). 

3 
According to the County's analysis, the estimated time to reach the treatment facility is not expected to exceed 6 hours depending upon 

the travel distance and the time of day. 
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4) Conclusion 

The design and local approval of the Los Osos Treatment Facility includes measures to prevent odors 
and contain hazardous materials consistent with LCP requirements. The contentions of the appeal do not 
raise a substantial issue regarding the projects compliance with LCP land uses compatibility standards. 

f. Hazards 

1) Appellant' s Contentions 

Appeal Contention 2.a.10: The treatment plant is a hazardous industrial facility that should be located 
outside of the urban reserve line, on a larger parcel of land that has adequate space to handle sewer 
sludge treatment needs. Relocating the treatment facility to a larger site would also enable future 
expansion. The proposed treatment plant site is limited by its size and drainage constraints to 
accommodate additional treatment and/or expansion that may be necessary to serve portions of the 
community outside of the septic tank prohibition zone in the future. 

Appeal Contention 3.a.7: The project is inconsistent with CZLUO Section 23.06.120- 126 regarding 
Toxic and Hazardous Materials, Explosives Storage, and Flammable and Combustible Liquids Storage, 
because explosives/flammables will need to be stored at the treatment site to provide emergency power, 
and due to the storage of large amounts of industrial chlorine and other toxics. Appellants raise concern 
regarding terrorist threats and adequate security, and question whether the required Health Department 
Permit has been obtained. 

Appeal Contention 3.a.9: 23.07.084.c.4 requiring land use permit applications for development in a 
Geologic Study Area to be accompanied by a geology report that address liquefaction hazards. 
Appellants question whether the required report has been provided, and note the presence of an 
earthquake fault within one quarter of a mile of the treatment site. 

Appeal Contention 3.c.8: The proposed disposal system will increase the potential for liquefaction, 
surface erosion, underground gullying, groundwater mounding, and daylighting of effluent. 

2) LCP Policjes 

Policy 1 for Hazards states in relevant part: 

All new development proposed within areas subject to natural hazards from geologic or flood 
conditions (including beach erosion) shall be located and designed to minimize risks to human 
life and property . ... [THIS POLICY SHALL BEIMP LEMENTED AS A STANDARD] 

Policy 2 for Hazards states: 

New development shall ensure structural stability while not creating or contributing to erosion 
or geologic instability. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD ABD 
PURSUANT TO SECTION 23.07.086 OF THE CZLUO.] 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 3.25.04.doc 

Page 50 

.. CZLUO Section 23.06.120 states: 

23.06.120 Toxic and Hazardous Materials: 

The storage and use of poisonous, corrosive, explosive and other materials hazardous to life or 
property are subject to the following standards, where applicable. The standards of these 
sections are in addition to all applicable state and federal standards, including but not limited to 
any regulations administered by the County Health Department, Fire Department, Sheriff's 
Office, Agricultural Commissioner, and Air Pollution Control District. In the event any 
standards of this chapter conflict with regulations administered by other federal, state, or county 
agencies, the most restrictive standards apply. 

CZLUO Section 23.06.124 states: 

23.06.124 Explosives Storage: 

The storage of explosives is allowed only for the purpose of sales by a licensed vendor, or where 
the explosives will be used on the same site as the storage facility, as provided in this section. 

CZLUO Section 23.06.126 states: 

23.06.126 Flammable and Combustible Liquids Storage: 

Any storage of flammable or combustible liquids (those with flash points below 140oF) is subject 
to the following standards: 

a. Permit requirements: 

(I) Health Department permit. Facilities used for the underground storage of hazardous 
substances, including but not limited to gasoline and diesel fuel, are subject to the 
permit requirements of Chapter 8.14 of this code. 

(2) Land use permit. No land use permit is required for the storage of flammable or 
combustible liquids, except that where the quantity stored exceeds the limitations 
specified in subsection c. of this section, Minor Use Permit approval is required 
unless the land use involving the storage of flammable or combustible liquids would 
otherwise be required by this title to have Development Plan approval. 

b. Limitation on use: The storage of flammable or combustible liquids for sale is allowed 
only in the Recreation, Commercial or Industrial categories, unless authorized by 
Development Plan approval. 

c. Limitations on quantity: The quantity of flammable or combustible liquids stored on a 
site is to be limited as follows: 
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(1) Residential areas: Five gallons, unless authorized through Development Plan 
approval. Excluded from this requirement are the storage of flammable liquids: 

(i) In the fuel tanks of self-propelled vehicles, mobile power or heat generators or 
any other equipment that is accessory to the principal use of the site; 

(ii) For domestic space heating, cooking or similar purposes, provided that such 
storage containers and appliances shall satisfy all applicable county and state 
construction and safety regulations; 

(iii) The storage or use of paints, oils, varnishes or similar flammable or combustible 
mixtures when such liquids are stored for maintenance, painting or similar 
purposes. 

(2) Other areas: Storage is to be limited to the following quantities on any single 
building site, unless greater quantities are authorized through Development Plan or 
Minor Use Permit approval: 

Quantify Allowed (Gallons) 

Type of Storage 

Type of Aboveground Underground 
Liquid 

Combustible 20,000 Unlimited 

Flammable 2,000 20,000 

d. Setbacks: Aboveground storage facilities for flammable or combustible liquids are to be 
set back a minimum of 50 feet from any property line or residential use. 

e. Additional standards: 

(l)All storage of bulk flammable liquids within an urban or village reserve line is to be 
underground, except: 

(i) As specified by Subsection c(l) of this section; 

(ii) Where a petroleum refining or related industrial use is authorized in an Industrial 
category pursuant to Section 23. 08.120b (Miscellaneous Special Uses); 

(iii) Where an automobile service station or other approved vendor of flammable 
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liquids stores such liquids for sale in approved quantities and containers. 

(iv) Where a public agency maintains a corporation yard or other approved service 
facility in a Public Facilities or Industrial category, and such storage is 
authorized through Minor Use Permit. 

(v) In a Commercial Service or Industrial land use category where authorized 
through Minor Use Permit. 

(2) All aboveground storage of flammable and combustible liquids is to be within types of 
containers approved by the county fire chief 

CZLUO Section 23.07.084 states: 

23. 07.084 Application Content- Geologic and Soils Report Required: 

All/and use permit applications for projects located within a Geologic Study Area (except those 
exempted by Section 23. 07. 082) shall be accompanied by a report prepared by a certified 
engineering geologist and/or registered civil engineer (as to soils engineering), as appropriate. 
The report shall identify, describe and illustrate, where applicable, potential hazard of surface 
fault rupture, seismic shaking, liquefaction or landslide, as provided by this section. Provided, 
however, that no report is required for an application located in an area for which the County 
Engineer determines that sufficient information exists because of previous geology or soils 
reports. Where required, a geology report shall include: 

a. A review of the local and regional seismic and other geological conditions that may 
significantly affect the proposed use. 

b. An assessment of conditions on or near the site that would contribute to the potential for 
the damage of a proposed use from a seismic or other geological event, or the potential 
for a new use to create adverse effects upon existing uses because of identified geologic 
hazards. The conditions assessed are to include, where applicable, rainfall, soils, slopes, 
water table, bedrock geology, and any other substrate conditions that may affect seismic 
response, landslide risk or liquefaction potential. 

c. Conclusions and recommendations regarding the potentia/for, where applicable: 

(1) Surface rupture or other secondary ground effects of seismic activity at the site; 

(2) Active landsliding or slope failure; 

(3) Adverse groundwater conditions; 

(4) Liquefaction hazards. 

d. Recommended building techniques, site preparation_ measures, or setbacks necessary to 
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reduce risks to life and property from seismic damage, landslide, groundwater and 
liquefaction to insignificant levels. 

3) Discussion 

Appellants contend that the proposed wastewater treatment plan is a hazardous industrial facility. As 
discussed in the preceding finding, the plant is not a "hazardous industrial facility" as that term is 
generally understood (e.g., a petroleum refinery). The wastewater treatment plant is a Public Facility, 
required by the R WQCB in order t<;> address a health and safety problem associated with existing septic 
systems. The Commission established a wastewater treatment system as an allowable use on the 
proposed site when it certified LCP Amendment 3-01. No substantial issue is raised by the appellant's 
characterization of the treatment plant as a hazardous industrial facility. 

Also addressed in the finding regarding land use compatibility are the appellants' concerns regarding the 
storage of hazardous materials. Section 23.06.124 regulating the storage of explosives in not applicable 
- the treatment plant will not be storing any explosives. The plant will be storing diesel fuel to power an 
emergency generator. Accordingly, the County's approval requires a fire safety plan, pursuant to the 
requirements of ordinance Section 23.06.126. 

Appellants' are also concerned about hazards associated with sludge disposal. According to the 
County's analysis, there is nothing inherent in the sludge produced from the wastewater treatment 
process that would result in it being classified as a hazardous material (i.e., a substance that has an 
excessively low or high pH, heavy metals, of toxic chemical above thresholds established by the EPA. 
Since Los Osos is a primarily residential community with some commercial establishments and virtually 
no industry, the County concluded that it is extremely unlikely that hazardous materials will be found 
within the wastewater or sludge. In the unlikely instance there was such materials, the hazards 
associated with the trucking of sludge would be no different than the ongoing hazards associated with 
the transportation and disposal of septage from septic tanks. 

With respect to geologic concerns, the project is not located within the Geologic Study Area, and the 
requirements of CZLUO Section 23.07.084 therefore do not apply. Nevertheless, the project has 
undergone a thorough review of geologic stability and seismic safety issues. The project EIR notes the 
inferred presence of a strand of the Los Osos fault on the east side of the Tri-W site due to the different 
groundwater levels between the east and west sides of the community. Sub-surface investigations did 
not, however, identify the presence of a fault, or any surface displacement that would indicate the 
presence of an active fault. Conditions 29-32 of the County approval address seismic safety issues. 

Finally, with regard to appellants' concerns regarding the impact of subsurface disposal of treated 
wastewater on geologic stability (e.g., increased liquefaction potential), a liquefaction analysis of the 
various disposal sites was conducted as part of the project EIR. This analysis concluded that 
liquefaction potential would generally be no different than present conditions once the septic systems 
cease operation and the disposal leach fields are installed. Similarly, a technical analysis ofthe potential 
for treated wastewater disposal to result in groundwater mounding or daylighting (i.e., seepage to the 
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surface particularly in hillside areas) was performed. The LOCSD used this modeling effort to 
determine the location of monitoring and harvesting wells that will be used to track and manage 
groundwater levels and avoid such impacts. 

4) Conclusion 

The proposed wastewater treatment plant is an allowable use on the Tri-W site, and has been designed 
and conditioned in a manner that will avoid hazards to the public. Appellants' contentions do not raise a 
substantial issue regarding the project's conformance to LCP hazard standards. 

g. Access and Recreation 

1) Appellant's Contentions 

Appeal Contentions 2.b5 and. 2.d.3: Sewer plants amenities have been stripped from the current 
proposal at 90% design. The previously proposed retention pond, that was to be available for public 
uses park and open space, is now a detention basin that will retain storm water, be used as a sewage 
overflow holding area, and surrounded by a chain link fence. Other amenities that have been removed 
from the plan include Riparian, Demonstration, Water, and Community Garden/s; Court Yard and 
Amphitheater; CSD Offices; Picnic Area and Tot Lot; Parking and Drop off areas; and regulation soccer 
field. Appellants questions the public's ability to use and enjoy the open space Multi-Use Area, which 
doubles as a 15 foot deep retention basin, due to periodic covering with storm water, and the lack of 
stairs, ramps, handrails, parking, restrooms and facilities for the disabled. The Dog Park has been 
reduced in size from 1 acre to 0.6 acres. 

Appeal Contention 3.a.5: The project is inconsistent with CZLUO Section 23.04.160-170 regarding 
Parking, because there is inadequate parking (and public restrooms) to serve visitors to the dog park and 
sewer. 

Appeal Contention 2.a.13 and 3.b.16: The construction of the wastewater treatment infrastructure, and 
the buildout of the community that will be facilitated by the treatment facility, will result in polluted 
runoff and interrupted traffic circulation. 

Appeal Contention 2.d.4 and_3.b.ll: The classification and moisture content of sewage sludge has 
changed, which will result in tripling the sludge truck traffic through downtown Los Osos. 

2) LCP Policies 

CZLUO Section 23.04.160 states: 

23.04.160 Parking and Loading: 

Parking and loading standards are intended to: Minimize street congestion and traffic hazards; 
provide safe and convenient access to businesses, public services, and places of public assembly; 
and to make the appearance of parking areas more compatible with surrounding land uses. 
Parking and loading standards are in the following sections: 
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Off-Street Parking Required 
Location of Parking on a Site 
Parking Design Standards 
Require Number of Parking Spaces 
Parking Lot Construction Standards 
Off-Site Parking 
Off-Street Loading Requirements 
Drive-In and Drive-Through Facilities 

CZLUO Section 23.04.166 states: 

23. 04.166 Required Number of Parking Spaces: 

All land uses requiring a permit under this Title shall be provided off-street parking spaces as 
follows: 

a. Use of charts: The charts in subsection c of this section determine the number of parking 
spaces required for each use of land, as follows: 

(1) Uses not listed: For uses not specifically listed in this subsection that do not have 
parking requirements set by Chapter 23.08 (Special Uses), the same parking and 
loading space is required as for the most similar use of equivalent intensity; except 
where a use not listed requires Development Plan approval, in which case the amount 
of parking and loading space required is to be as determined by the Planning 
Commission . ... 

To address traffic impacts, LCP Amendment 3-01 incorporated the Traffic Mitigation Measures of the 
Final EIR, which are attached to this report as Exhibit 4. 

3) Discussion 

As detailed in the adopted findings for LCP Amendment 3-01, the development of a wastewater 
treatment facility is essential to protect the water quality of Morro Bay, and is therefore essential to the 
protection of water-oriented access ancr recreation opportunities. Thus, the proposed project will have a 
beneficial impact on coastal access and recreation opportunities. 

Appellants' contentions regarding public access and recreation, relate to changes in the project since the 
Commission's approval of LCP Amendment 3-01, addressed in previous findings of this report. 
Appellants are also concerned that there are not adequate parking or restroom facilities to accommodate 
public use of the parks and open space areas to be provided at the treatment plant site. 

The CZLUO parking standards do not establish a specific parking requirement for public parks and open 
space uses. Thus, in accordance with CZLUO Section 23 .04.166a(l ), the required amount of parking is 
to be reviewed as part of the Development Plan review. In accordance with this procedure, the County 
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review considered public parking needs, and conditioned the project to provide 11 spaces along Ravena 
Street. There is no LCP requirement for public parks and open space to provide public restrooms. 
Retaining over 8 acres of the site as open space provide ample opportunity for the LOCSD to provide 

· additional parking and public facilities in the future, if such demands arise. 

With respects to concerns regarding traffic impacts, County condition of approval number 38 requires 
the LOCSD to prepare and implement a construction management plan in accordance with the EIR 
mitigation measures that were incorporated into the Estero Area Plan via LCP Amendment 3-01. This 
will minimize the temporary impacts to coastal access and recreation opportunities caused by 
construction traffic. Appellants' remain concerned, however, about long-term traffic impacts associated 
the hauling of sludge generated by the treatment process. This issue was addressed during the County's 
review as follows: 

Proposed sludge disposal was described in the Planning Commission staff report and the 
certified EIR. An extended aeration treatment plant serving the Prohibition Area would produce 
approximately 1,400 pounds of sludge per day. Although the moisture content of the sludge now 
proposed by the project is estimated to be 80 percent instead of 25 percent as provided in the 
final EIR, the impacts associated with its disposal are identical. Namely, sludge will be 
dewatered at the treatment plant and hauled offsite to approved sludge disposal sites. This 
would result in approximately 5-8 truck trips per week, which is slightly higher than what was 
analyzed in the EIR, but still insignificant. 

Finally, appellants express concern about traffic impacts associated with the buildout of Los Osos 
facilitated by the construction of the wastewater treatment facility. These issues will be addressed by the 
Estero Area Plan Update and future project reviews. 

4) Conclusion 

The Los Osos Wastewater Treatment Facility will protect the water quality of Morro Bay, and thereby 
preserve coastal access and recreation opportunities. Concerns regarding the amount of public parking 
provided by the project, and its impact to local traffic and circulation patterns, do not raise a substantial 
issue regarding the project's compliance with LCP or Coastal Act access and recreation policies. 

3. Appearance Issues 

a. Appellant' s Contentions 

Appeal Contention l.a: The wastewater treatment plant will impact views of Morro Bay, particularly 
views ofMorro Rock from Los Osos Valley Road 

Appeal Contention 2.a.2 and 3.b.6: The treatment plant buildings range from 35 to 38 feet in height, 
inconsistent with the neighborhood scale, and will obstruct views of Morro Bay. This also conflicts with 
the project description contained in the Environmental Impact Report (EIR), describing the treatment 
facility as a buried plant with approximately three quarters of the facility being located below grade. 
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Actual visual impacts will interfere with the public viewshed, in violation of the Coastal Act. Treatment 
Plant buildings will obstruct scenic views of Morro Bay, Morro Rock, and the Irish Hills. Grading of the 
treatment site will result in landform and viewshed alterations that are incompatible with the 
neighborhood character. 

Appeal Contention 2.c: the design of the project approved by the County is different from the project 
presented to the Commission during the August 2002 hearing on the LCP amendment for the following 
reasons: 

1. "The sewer plant no longer meets the project description as defined in the Final 
Environmental Impact Report (FEIR) as "buried," "roof tops only," and "below (or at) 
grade." The Wastewater Facilities Project (WFP) report page 4-13 described, "The solids 
processing facilities would consist of a two story building." The building currently, at ninety 
percent design, proposed is thirty-eight feet tall, equivalent [to] three stories. It is also 
described; "the estimated size of the building is 40 ft. by 100 ft."' when the current ninety 
percent proposal has the building at 121 ft. by 89 ft." 

2. "The proposed buildings have changed since the August 8, 2002, LCP Amendment. Some 
larger, some smaller, some removed, all renamed, and all are at a higher elevation than 
approved at that time. For example, one of thirty-seven recommended changes by Boyle 
engineering during the value engineering process and adopted by the LOCSD board on June 
19, 2003, eliminated the coast of hauling a portion of the 196,000 cubic yards of Tri-W soil 
away and saving an estimated $600,000. The soil will now serve as base under the sewer 
plant, raising the entire courtyard and buildings a full three feet above the current grade, 
which raises additional erosion and sedimentation concerns as well as adding to the overall 
height of the project, further obstructing the view of Morro Bay." 

3. Maintenance requirements on top of the aeration basin "including workmen, machinery, and 
equipment, will be visible from homes south of the facility, upslope from the site. This 
activity is inconsistent with the "park like" promise of the district at the LCP amendment 
approval. CCLO questions the aesthetics of the area atop the aeration basin; what material 
(lawn, gravel, concrete) will this be covered with and how will it be maintained?" 

4. Newly identified fencing details will increase the impact of the facility on public views of 
Morro Bay, Morro Rock, and the Morro Bay Sandspit and Estuary. 

b. LCP Visual Resource Policies 
LCP Policy 1 for Visual and Scenic Resources states: 

Unique and attractive features if the landscape, including but not limited to unusual landforms, 
scenic vistas and sensitive habitats are to be preserved, protected, and in visually degraded 
areas restored where feasible. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.} 
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LCP Policy 2 for Visual and Scenic Resources states: 

Permitted development shall be sited so as to protect views to and along the ocean and scenic 
coastal areas. Wherever possible, site selection for new development is to emphasize locations 
not visible from major public view corridors. In particular, new development should utilize 
slope created "pockets" to shield development and minimize visual intrusion. [THIS POLICY 
SHALL BE IMPLEMENTED AS A STANDARD.] 

LCP Policy 5 for Visual and Scenic Resources states: 

Grading, earthmoving, major vegetation removal and other landform alterations within public 
view corridors are to be minimized Where feasible, contours of the finished surface are to blend 
with the adjacent natural terrain to achieve a consistent grade and natural appearance. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.034 OF THE CZLUO.} 

LCP Policy 7 for Visual and Scenic Resources states: 

The location and design of new development shall minimize the need for tree removal. When 
trees must be removed to accommodate new development or because they are determined to be a 
safety hazard, the site is to be replanted with similar species or other species which are reflective 
of the community character. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTION 23.05.064 OF THE CZLUO.] 

CZLUO Section 23.05.034 states in part: 

23.05.034 Grading Standards: 

All excavations and fills, whether or not subject to the permit requirements of this title, shall be 
conducted in accordance with the provisions of Sections 7009 through 7013 of the Uniform 
Building Code, and the following standards: 

a. Area of cuts and fills: Cuts and fills shall be limited to the minimum amount necessary to 
provide stable--embankments for required parking areas or street rights-ofway, structural 
foundations, and adequate residential yard area or outdoor storage or sales area incidental 
to a non-residential use. 

b. Grading for siting of new development. Grading for the purpose of creating a site for a 
structure or other development shall be limited to slopes less than 20% except: 

c. Grading adjacent to Environmentally Sensitive Habitats. Grading shall not occur within 100 
feet of any Environmentally Sensitive Habitat as shown in the Land Use Element except: 
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d. Landform alterations within public view corridors. Grading, vegetation removal and other 
landform alterations shall be minimized on sites located within areas determined by the 
Planning Director to be a public view corridors from collector or arterial roads. Where 
feasible, contours of finished grading are to blend with adjacent natural terrain to achieve a 
consistent grade and appearance. 

e. Final contours: Contours, elevations and shapes of finished surfaces are to be blended with 
adjacent natural terrain to achieve a consistent grade and natural appearance. Border of 
cut slopes and fills are to be rounded off to a minimum radius of five feet to blend with the 
natural terrain. 

f Grading near watercourses: Grading, dredging or diking (consistent with Section 
23. 07.174) shall not alter any intermittent or perennial stream, or natural body of water 
shown on any USGS 7-112 minute map, except'as permitted through approval of a county 
drainage plan and a streambed alteration permit from the California Department of Fish and 
Game issued under Sections 1601 or 1602 of the Fish and Game Code. . .. 

g. Revegetation: Where natural vegetation has been removed through grading in areas not 
affected by the landscape requirements (Section 23.04.180 et seq. Landscape, Screening and 
Fencing), and that are not to be occupied by structures, such areas are to be replanted as set 
forth in this subsection to prevent erosion after construction activities are completed. 
[Amended 1993, Ord. 2649} 

(1) Preparation for revegetation: Topsoil removed from the surface in preparation for 
grading and construction is to be stored on or near the site and protected from erosion 
while grading operations are underway, provided that such storage may not be located 
where it would cause suffocation of root systems of trees intended to be preserved. After 
completion of such grading, topsoil is to be restored to exposed cut and fill embankments 
or building pads to provide a suitable base for seeding and planting. 

(2) Methods of revegetation: Acceptable methods of revegetation include hydro-mulching, 
or the planting of rye grass, barley or other seed with equivalent germination rates. 
Where lawn or turf grass is to be established, lawn grass seed or other appropriate 
landscape cover is to be sown at not less than four pounds to each 1, 000 square feet of 
land area. Other revegetation methods offering equivalent protection may be approved 
by the Building Official. Plant materials shall be watered at intervals sufficient to assure 
survival and growth. Native plant materials are encouraged to reduce irrigation 
demands. Where riparian vegetation has been removed, riparian plant species shall be 
usedfor revegetation. 

(3) Timing of revegetation measures: Permanent revegetation or landscaping should begin 
on the construction site as soon as practical and shall begin no later than six months 
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after achieving final grades and utility emplacements. 

CZLUO Section 23.05.064 states: 

23.05.064 Tree Removal Standards. 

Applications for tree removal in accordance with Section 23.05.062 are to be approved only 
when the following conditions are satisfied: 

a. Tagging required. Trees proposed for removal shall be identified for field inspection by 
means of flagging, staking, paint spotting or other means readily visible but not detrimental 
to a healthy tree. 

b. Removal criteria. A tree may be removed only when the tree is any of the following: 

(1) Dead, diseased beyond reclamation, or hazardous,· 

(2) Crowded, with good horticultural practices dictating thinning; 

(3) Interfering with existing utilities, structures or right-of-way improvements; 

(4) Obstructing existing or proposed improvements that cannot be reasonably designed to 
avoid the need for tree removal; 

(5) Inhibiting sunlight needed for either active or passive solar heating or cooling, and the 
building or solar collectors cannot be oriented to collect sufficient sunlight without total 
removal ofthe tree; 

(6) In conflict with an approvedfire safety plan where required by Section 23.05.080; 

(7) To be replaced by a tree that will provide equal or better shade, screening, solar 
efficiency or visual amenity within a I OOyear period, as verified in writing by a 
registered landscape architect, licensed landscaping contractor or certified nurseryman. 

c. Replacement.- Any tree removed to accommodate new development or because it is a safety 
hazard shall be replaced, in a location on the site and with a species common to the 
community, as approved by the Planning Director. 

d. Tree removal within public view corridors. Tree removal within public view corridors (areas 
visible from collector or arterial roads) shall be minimized in accordance with Visual and 
Scenic Resources Policy 5. 

e. Preservation of trees and natural vegetation. New development shall incorporate design 
techniques and methods that minimize the need for tree removal. 
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Visual resource protection standards for the development of a wastewater treatment plant on the Tri-W 
site that were incorporated into the Estero Area Plan by LCP Amendment 3-01 are attached to this report 
as Exhibit 4. Another applicable policy of the Estero Area Plan is Standard 8 for the Morro Palisades 
site, which states: 

Planned Development. The portion of the property north of Los Osos Valley Road shall be 
developed as a planned development to allow for a variety of housing types and densities, 
commercial public facilities, office and professional uses to be located in the least sensitive 
portions of the site and the most sensitive portions retained as open space/recreation use as 
determined by the planned development review. The adopted Development Plan shall be revised 
to incorporate the provisions of the LUE. 

c. Discussion 
As previously described, the development of a wastewater treatment facility was established as an 
allowable use on the Tri-W site pursuant to LCP Amendment 3-01. Visual impacts were not a major 
issue at that time, among other reasons because the amendment submittal included a requirement that 
"the final design and construction plans for the park and treatment plant shall be consistent with relevant 
visual resource protection policies and standards of the San Luis Obispo County General Plan, Estero 
Area Plan, Coastal Zone Framework for Planning, and the Agriculture and Open Space Element" 
(Project EIR Visual Resource Mitigation Measure AES-2). 

Appellants allege that the County approved project violates LCP Visual and Scenic Resource protection 
standards because the project will impacts scenic coastal views, remove trees, and involve extensive 
landform alterations. The applicable LCP standards, cited above, apply to public views (e.g., views from 
roadways), as opposed to private views (e.g., views from residences). Application of the above policies 
must also take into consideration of the hierarchical organization of the LCP; where there is a conflict 
between the standards of the Area Plans, Zoning Ordinance, and Coastal Plan Policies, the LCP provides 
that the Area Plan standards control (Coastal Zone Framework for Planning, page 8-3). Within this 
context, the Estero Area Plan authorizes a range of development types on the Tri-W site, provided that 
they are located on the least sensitive portions of the site, and designed and reviewed on a 
comprehensive, rather than project-by-project, basis. Thus, it would be improper to interpret LCP visual 
protection policies and ordin[mces as prohibiting future development of the Tri-W site due to the 
presence of scenic views. 

The primary public views affected by the treatment plant are views from Los Osos Valley Road looking 
north, and from Palisades A venue, looking southwest. A computer simulation of the impact of the 
facility of public views from selected points of these roads has been prepared by the LOCSD, and is 
attached to this report as Exhibit 5. In addition to these visual simulations, the Exhibit addresses changes 
to the site plan and building configurations since August 2002, which, as discussed previously in this 
report, will not resulted in any changes to the visual impacts of the wastewater treatment facility. 

As illustrated by Exhibit 5, the impact of the locally approved project on public views will not be 
significant. Southwesterly views from Palisades A venue of the Irish Hills will be only slightly modified 
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. by the removal of Eucalyptus trees and the installation of a bike path. Northwesterly views of Morro 
Rock and Morro Bay from the intersection of Los Osos Valley Road and Palisades A venue will be 
altered by the replacement of scrub vegetation with turf for the multi-use area, and by the removal of 
eucalyptus trees, but there will be no diminution of bay views or views of the rock. The most noticeable 
visual change will occur to the north and northeast views from Los Osos Road, where berming, visual 
screening walls, rooftops and changes in vegetation types will be. seen. These changes will not, 
however, impact views of Morro Rock or Morro Bay. Removal of Eucalyptus trees will open up views 
of Morro Rock from the northeasterly perspective. 

The project has minimized visual impacts by establishing a low building pad elevation for treatment 
buildings, so the height of the buildings will be no taller than 15 feet from the elevation of Los Osos 
Valley Road; constructing the aeration basin underground; planting native vegetation to screen the 
facility and enhance the scenic attributes of the site; and, installing screening walls shaped in the form of 
waves and colored to be compatible with the surrounding environment. County conditions of approval 
intended to ensure that the wastewater treatment facility does not adversely impact coastal views include 
condition numbers 56-61 (see Exhibit 1). 

With these measures, the appeals do not raise a substantial issue of project conformance with the LCP 
visual resources protection provisions cited above, for the following reasons: 

Policy 1 for Visual and Scenic Resources: The treatment facilities will not impact the unique and 
attractive features of the landscape, such as views of Morro Rock, Morro Bay, and the Irish Hills. As 
previously discussed, LCP Amendment 3-01 determined that the removal of ESHA on the Tri-W site to 
accommodate the treatment plant and ancillary facilities was, on balance, more protective of coastal 
resources given the essential need for a sewer system to protect water quality, marine habitats, and other 
coastal resources and access and recreation opportunities. 

Policy 2 for Visual and Scenic Resources: The treatment plant has been located and designed to avoid 
impacts to scenic views of Morro Rock, Morro Bay, and the Irish Hills. In accordance with Policy 2, the 
treatment plant minimizes visual intrusion by locating portions of the facility underground, establishing 
a low elevation building pad, and using slopes (berms) to shield the development from public view. 

Policy 5 for Visuaiahd Scenic Resources and CZLUO Section 25.05.034a-f: Although the project 
involves extensive grading, earthmoving has been limited to that which is necessary to construct the 
project, in a manner that minimizes impacts to public views. Finished site contours will blend with the 
adjacent terrain to achieve a natural appearance. Vegetation removal is necessary to accommodate the 
project, and there will be temporary visual impact that will be offset by project landscaping. No grading 
near watercourses will take place. Grading within ESHA is addressed by previous findings that 
reference the Commission's action on LCP Amendment 3-01. 

Policy 7 for Visual and Scenic Resources and Sections 23.05.034g and 23.05.064 of the CZLUO: Tree 
removal has been limited to that which is necessary to accommodate the development of the wastewater 
treatment plant and the ancillary facilities allowed by LCP Amendment 3-01. The County's approval 
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found to project to be consistent with these requirements as follows: 

A tree removal plan has been submitted as part of the application materials. The treatment plant 
site has 53 mature and numerous smaller eucalyptus trees (see Tree Removal Plan). All of these 
will be removed for the construction of the treatment plant and storm water facilities. The 
preliminary landscape plan proposes to replace these trees with a comprehensive replanting of 
the site, with almost 100 trees throughout the 11 acres. The Broderson leach fields will require 
the removal of 42 mature eucalyptus trees. These will be replaced with native coastal sage scrub 
plantings in order to comply with Habitat Conservation Plan conditions. The Monterey Pine 
will remain. The project will be further conditioned to ensure that the removal of trees does not 
disturb rapt or nesting. None of these trees have been identified as important roosting sites for 
Monarch butterflies. 

In accordance with the above finding, County Condition 60 requires the landscaping plan for the Tri-W 
site to include sufficient planting to screen views of the project from nearby roads and residential 
developments, with an emphasis on the use of native plant materials. The goal of the landscaping plan is 
to create a park like setting, while preserving and enhancing existing views. Condition 61 requires the 
use of a variety of evergreen tress around the perimeter of the treatment facility that will reach a 
minimum height of 25 feet within 5 years to ensure effective screening. Palm trees, Italian Cypress, and 
other distinctly shaped non-native trees are expressly prohibited. Condition 64 requires pre-construction 
surveys for nesting raptors. Where raptor nests are discovered, a 500-foot no-disturbance buffer will be 
established until the nesting activity is completed and the young have fledged. Conditions 23-25 of the 
County approval require hydro seeding and revegetation of disturbed areas in accordance with CZLUO 
Section 23.05.034g. 

Visual Mitigation Measures identified by the project EIR and required by LCP Amendment 3-01: These 
mitigation measures are effectively implemented by the County approval as follows. Condition 59 
requires construction staging areas to be located away from sensitive viewing areas, and construction 
storage areas to be outside sensitive view corridors, in accordance with Mitigation Measure AES-I. The 
treatment plant has been sited and designed to conform to County development standards, as evidenced 
by the County's findings of approval and the above analysis, in accordance with Mitigation Measure 
AES-2. Condition 60 requires a landscape plans that satisfies the requirements of Mitigation Measure 
AES-3. Condition 65d requires restoration of the Broderson percolation field in accordance with 
Mitigation Measure AES-4. Finally, Condition 57 carries out the requirements for a lighting plan, as 
established by Mitigation Measure AES-5. 

Estero Area Plan Standard 8: The project provides a comprehensive development plan for the Tri-W site 
that orients the treatment facility to avoid sensitive view corridors and retains over 8 of the II acres for 
open space and public recreation. 
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d. Conclusion 
The Los Osos wastewater treatment project has been sited and designed to avoid and minimize impacts 
on coastal views. As conditioned by the County, the project will provide landscaping, habitat 
restoration, visual screening of the treatment facility, and other visual resource protection measures that 
will preserve views of scenic coastal areas. Therefore, the contentions of the appeal do not raise a 
substantial issue regarding the project's conformance to LCP visual and scenic resource protection 
standards. 

4. Service Area and Capacity Issues 

a. Appellant' s Contentions 
Appeal Content 2.d.2: According to a November 6, 2003 study, there are problems with the ability ofthe 
primary site for treated wastewater disposal to accommodate expected volumes. This study indicates 
that areas outside of the septic tank prohibition area are contributing to groundwater nitrate problems and 
will require sewer service in the future. 

Appeal Contention 3.a.l0: The project is inconsistent with CZLUO Section 23.04.430 a and b requiring 
adequate water and sewage disposal capacity for proposed development, because there is inadequate 
potable water supplies available for sewer workers and for the buildout of the community. 

b. LCP Policies 
LCP Policy 2 for Public Works states: 

New or expanded public works facilities shall be designed to accommodate but not exceed the 
needs generated by projected development within the designated urban reserve lines. Other 
special contractual agreements to serve public facilities and public recreation areas beyond the 
urban reserve line may be found appropriate. [THIS POLICY SHALL BE IMPLEMENTED 
PURSUANT TO SECTION 23.04.430 OF THE CZLUO.] 

CZLUO Section 23.04.430 states: 

23.04.430--Availability of Water Supply and Sewage Disposal Services. 

A land use permit for new development that requires water or disposal of sewage shall not be 
approved unless the applicable approval body determines that there is adequate water and 
sewage disposal capacity available to serve the proposed development, as provided by this 
section. Subsections a. and b. of this section give priority to infilling development within the 
urban service line over development proposed between the USL and URL. In communities with 
limited water and sewage disposal service capacities as defined by Resource Management 
System alert levels II or III: 

a. A land use permit for development to be located between an urban services line and urban 
reserve line shall not be approved unless the approval body first finds that the capacities of 
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available water supply and sewage disposal services are sufficient to accommodate both 
existing development, and allowed development on presently-vacant parcels within the urban 
services line. 

b. Development outside the urban services line shall be approved only if it can be served by 
adequate on-site water and sewage disposal systems, except that development of a single
family dwelling on an existing parcel may connect to a community water system if such 
service exists adjacent to the subject parcel and lateral connection can be accomplished 
without trunk line extension. 

c. Discussion 

A primary purpose of Public Works Policy 2 is to ensure that the development of public works facilities 
does not induce growth beyond what can be supported by the area consistent with the protection of 
coastal resources. To prevent such impacts, the capacity of new or expanded public works facilities 
must be limited to that which is necessary to serve the maximum buildout of the urban area (i.e., the 
areas within the Urban Reserve Line) allowed by the LCP. In addition, the service area must be limited 
to portions of the community within the Urban Services Line. Properties between the Urban Services 
Line and Urban Reserve Line are not eligible to receive urban services until such a time that the LCP has 
been amended to include such properties within the Urban Services Line. In this way, public works 
facilities can be sized to accommodate full buildout within the Urban Reserve Lines, but expansion of 
such services beyond the Urban Service Lines can only take place after the Coastal Commission has 
approved such expansions as being consistent with the Coastal Act. 

The population of Los Osos in 2000 was estimated by the County to be 14,406, and according to Table 
B, on page 2-3 of the adopted Estero Area Plan, has a maximum buildout capacity of 28,688 under 
current land use designations. Additional planning and constraints analyses that have taken place since 
the adoption of the Estero Area Plan in 1988 indicates that such a buildout level would not be consistent 
with the protection of coastal resources. Accordingly, the draft Estero Area Plan Update identifies a 
buildout level of 19,601 for Los Osos. 

The Los Osos Wastewater Treatment Facility has been sized to accommodate a buildout population of 
19,200, which is less tharrthe maximum buildout allowed under either the existing Estero Area Plan or 
the draft update. The wastewater treatment service area, which is co-terminus with the R WQCB 
discharge prohibition zone, is within the Urban Services Line. Thus, the project will not induce growth 
beyond that which is allowed by the LCP, and complies with Public Works Policy 2. 

Appellants' contentions regarding the project's service capacity and service area are not related to 
growth inducement issues. Rather, their concerns are that the treatment plant site does not have 
adequate room to expand, as may be necessary to serve a larger service area. These concerns are based 
on a 2003 study that indicates areas outside of the septic tank prohibition area are contributing to 
groundwater nitrate problems and will require sewer service in the future. 

The R WQCB has been closely monitoring the groundwater nitrate problem and has worked closely with 
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the LOCSD to design a project that will effectively address this problem. The RWQCB has analyzed the 
report referenced by the appellants and determined that its conclusions were not scientifically supported 
due to inaccurate input data and incorrect assumptions. Limiting treatment service to the prohibition 
area, and implementing a Septic System Maintenance and Management Program for the remainder of the 
urban area, when combined with other development standards, will provide for effective water quality 
protection while avoiding growth-inducing impacts. 

The other contention regarding public service capacities challenges the project's consistency with 
CZLUO Section 23.04.430 due to the lack of water available to serve the treatment workers and the 
community buildout to be served by the treatment system. Los Osos is indeed faced with water supply 
challenges, related to the long-term sustainability and safe-yield of its groundwater basin. The 
wastewater treatment project is a critical component to addressing these needs, both in terms of 
protecting groundwater quality, and providing for the recharge of the groundwater basin. The amount of 
water that will be used by the treatment plant workers is insignificant in comparison to the larger role 
that the project plays in protecting the community's water supply. Managing buildout and groundwater 
withdrawals to maintain a sustainable water supply is a parallel need that is being addressed by 
LOCSD's groundwater management planning efforts and the Estero Area Plan Update. 

d. Conclusion 
The capacity and service area of the wastewater treatment facility is within the extent and location of 
urban development authorized by the LCP, and according to the RWQCB, adequate to address 
groundwater pollution problems. The project is an essential component to protecting the quality and 
quantity of water available to support existing and future development. Thus, appellants' contentions do 
not raise a substantial issue regarding the project's consistency with LCP public works provisions. 

D. Substantial Issue Conclusion 

1. Coastal Act Policies: 
Public Resources Code section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 

With respect to appeals to the commission after certification of a local coastal program, that no 
substantial issue exists with respect to the grounds on which an appeal has been filed pursuant 
to Section 30603. 

The term substantial issue is not defined in the Coastal Act. The Commission's regulations simply 
indicate that the Commission will hear an appeal unless it "finds that the appeal raises no significant 
question" (Cal. Code Regs., tit. 14, section 13115(b).) In previous decisions on appeals, the 
Commission has been guided by the following factors: 
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I. The degree of factual and legal support for the local government's decision that the 
development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local government; 

3. The significance of the coastal resources.affected by the decision; 

4. The precedential value of the local government's decision for future interpretation of its 
LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide significance. 

Even where the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial 
review of the local government's coastal permit decision by filing a petition for a writ of mandate 
pursuant to Code of Civil Procedure, Section 1094.5. 

2. Discussion: 
The appeals have raised a number of concerns, each of which has been responded to in the preceding 
findings of this report. Both individually and as a whole, the appeals do not raise a substantial issue 
regarding the project's conformance with the certified LCP, under the factors that guide the Commission 
in making Substantial Issue determinations: 

1. San Luis Obispo County's determination that the Los Osos Wastewater Treatment Project is 
consistent with the certified LCP and with the public access policies of the Coastal Act is supported by 
adequate information and analyses. The County has undertaken a thorough review of the relevant LCP 
and Coastal Act issues, as documented by the local record and referenced in the findings of this staff 
report. The record adequately addresses the contentions of the appeal that are relevant to the coastal 
development permit, and provides a sufficient basis for the Commission to determine that no substantial 
issue exists regarding the project's consistency with the certified LCP. 

2. The Los Osos Wastewater Treatment Project, as a major public works facility that involves the entire 
South Bay Urban Area, is of significant scope and extent, both in terms of the geographic area affected 
and the range of impacts associated with its development and operation. From a Coastal Act and LCP 
perspective, the scope and extent of the project is particularly significant due to the important coastal 
protection needs the project will be serving. This includes protection of coastal water quality, marine 
habitats, coastal dependent uses (e.g., oyster farming), and water·oriented recreational opportunities. 
The extent and scope of coastal resource protection provided by the project outweigh the extent and 
scope of the issues raised by the appeals. 

3. As approved by San Luis Obispo County, the only significant adverse impact to coastal resources that 
will result from the construction and operation of the Los Osos Wastewater Treatment Facility is the loss 
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of environmentally sensitive habitat areas on the treatment plant site. This impact was acknowledged 
and addressed when the Commission approved LCP Amendment 3-01. In that approval, the 
Commission found that constructing a wastewater treatment plant which protects the water quality and 
marine habitats of the Morro Bay National Estuary is, on balance, more protective of coastal resources 
than requiring protection of the habitat contained on the treatment plant site. 

4. The County approval is specific to the wastewater treatment needs of Los Osos, and does not 
establish any adverse precedents that would affect future interpretations of the LCP. 

5. The contentions of the appeal raise issues that are of both local and statewide importance. The most 
significant statewide issues - protection of the Morro Bay Estuary and the unique habitats of Los Osos -
are adequately addressed by the County's review, as detailed in the findings of this report. 

3. Conclusion: 
Implementation of the Los Osos Wastewater Treatment Project is essential to protect the Morro Bay 
National Estuary and is therefore of critical statewide importance. Tremendous amounts of local and 
state resources have been dedicated towards addressing this need, over a period of more than 20 years, 
and environmental impacts and project alternatives have been thoroughly considered. The County's 
approval of the LOCSD's wastewater treatment project appropriately addresses this statewide need, and 
provides for the protection of coastal resources consistent with LCP requirements. As a result, and for 
the specific reasons detailed in the preceding findings of this staff report, the appeals of the County's 
approval do not raise a substantial issue. 
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EXHIBIT A- FINDINGS 
LOS OSOS COMMUNITY WASTEWATER FACILITY (00202830) 

Environmental Determination 

A. No subsequent changes are proposed in the project which will require important 
revisions of the EIR previously prepared for the Los Osos Community Services 
District Wastewater Facilities Project, due to the involvement of new significant 
environmental impacts not considered in the previously prepared EIR for the 
project. 

B. No substantial changes have occurred with respect to the circumstances under 
which the project is being undertaken which will require important revisions in the 
EIR due to the involvement of new significant environmental impacts not covered 
in the previously prepared EIR for the Los Osos Community Services District 
Wastewater Facilities Project. 

C. No new information of substantial importance to the project has become available 
that was not known or could not have been known at the time the EIR was 
previously certified for the Los Osos Community Services District Wastewater 
Facilities Project. 

D. The project is consistent with the previously certified EIR for the Los Osos 
Community Services District Wastewater Facilities Project. 

E. A Mitigation Monitoring Program for the Los Osos Wastewater Facilities Project 
has been prepared that meets the requirements of Section 21081.6 of the Public 
Resources Code by providing for the implementation and monitoring of mitigation 
measures intended to mitigate potential environmental effects. 

F. The Board of Supervisors finds that changes or alterations have been 
incorporated into the project that mitigate or avoid significant impacts to the 
greatest degree practicable. These changes or alterations include mitigation 
measures and project modifications outlined herein and set forth in more detail in 
the Fjn_al EIR and Addendum, the list of mitigation measures included in the 
mitigation monitoring program, the Statement of Overriding Considerations, and 
Exhibit C (CEQA Findings). 

G. No additional adverse impacts will have a significant effect or result in substantial 
or potentially substantial adverse changes in the environment as a result of the 
Los Osos Wastewater Facilities Project. 

Coastal Development Permit 

H. The proposed project or use is consistent with the San Luis Obispo County 
General Plan and Local Coastal Program because Public Utility Facilities 
are allowed under Table 0 of Framework for Planning in all land use 
categories, and as limited by planning area standards in the Estero Area 
Plan, the wastewater treatment facility is an allowable use at the proposed 
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Exhibit A- FINDINGS 

location. All proposed acquisitions, disposition, and public buildings or 
structures for the Los Osos Wastewater Treatment Facility are in conformity 
with the County's adopted general plan or part thereof. 

I. As conditioned, the proposed project or use satisfies all applicable 
provisions of Title 23. 

J. The establishment and subsequent operation or conduct of the use will not, 
because of the circumstances and conditions applied in the particular case, 
be detrimental to the health, safety or welfare of the general public or 
persons residing or working in the neighborhood of the use, or be 
detrimental or injurious to property or improvements in the vicinity of the 
use. A community-wide wastewater system is a public facility normally 
provided and expected in developed communities. The project is intended 
and required to improve groundwater quality to meet State standards, while 
increasing the safe yield of the groundwater basin. The project will protect 
the public health, safety and welfare of area residents by constructing a 
wastewater treatment plant for a needed community sewer system. 

K. The proposed project or use will not be inconsistent with the character of 
the immediate neighborhood or contrary to its orderly development because 
as proposed and conditioned, the project minimizes visual impacts, odors 
and noise, has minimal traffic impact, and provides park and recreational 
open space amenities for the community. 

L. The proposed use or project will not generate a volume of traffic beyond the 
safe capacity of all roads providing access to the project, either existing or 
to be improved with the project because Los Osos Valley Road that serves 
the daily employee traffic for the wastewater treatment plant is an arterial 
road, capable of handling all operational traffic generated by the use. 
Construction traffic throughout the community will create temporary 
inconveniences but has been shown in the traffic analysis in the EIR to not 
create significant impacts. 

-M. The proposed use (where located between the first public road and the sea 
or the shoreline of any body of water), is in conformity with the public 
access and recreation policies of Chapter 3 of the California Coastal Act, 
because there are existing coastal access easements within the community 
that provide for access to coastal waters and recreation areas. In addition, 
the project itself will not interfere with coastal access. 

N. Portions of the project will be developed within Sensitive Resource Areas. With 
respect to those parts of the development: 

i. The development will not create significant adverse effects on the natural 
features of the site or vicinity that were the basis for the Sensitive 
Resource Area designation, and will preserve and protect such features 
through the site design. 
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ii. Natural features and topography have been considered in the design and 
siting of all proposed physical improvements. 

iii. Any proposed clearing of topsoil, trees, or other features is the minimum 
necessary to achieve safe and convenient access and siting of proposed 
structures, and will not create significant adverse effects on the identified 
sensitive resource. 

iv. The soil and subsoil conditions are suitable for any proposed excavation; 
site preparation and drainage improvements have been designed to 
prevent soil erosion, and sedimentation of streams through undue surface 
runoff. 

N. Portions of the project will be constructed in Environmentally Sensitive Habitat 
Area (ESHA). Approval of a land use permit for a project within or adjacent to an 
ESHA can occur because there will be no significant negative impact on the 
identified sensitive habitat and the proposed use will be consistent with the 
biological continuance of the habitat, and the proposed use will not significantly 
disrupt the habitat, and, in the alternative, as provided by Section 30007.5 of the 
Coastal Act, the construction of a wastewater treatment facility with offsite habitat 
mitigation is, on balance, more protective of significant coastal resources than the 
protection of the habitat contained on the Tri-W site and other portions of the 
project. 

0. Portions of the project will be developed within archaeologically sensitive areas. 
The project design and development incorporates adequate mitigation measures 
to ensure protection of significant archeological resources. 

Exhibit A page 3of 21: County Findings and Conditions of Approval 
A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 



EXHIBIT B- CONDITIONS OF APPROVAL 
LOS OSOS COMMUNITY WASTEWATER FACILITY 

Approved Development 

1. This approval authorizes construction and operation of a community-wide sewer 
system including; 

a. A Septic System Maintenance and Management Program (SSMMP); 

b. A wastewater collection system, including lateral lines . from individual 
structures to the street, connection lines at each property, sewer mains, and 
pump stations; 

c. A wastewater treatment facility; 

d. Wastewater disposal facilities and harvesting and monitoring wells; 

e. Wastewater sludge handling facilities at the wastewater treatment plant to 
enable the hauling of sludge to a disposal or recycling facility; 

f. Appurtenant structures and on-site amenities; 

g. Construction activities; 

h. A program for the mitigation of direct impacts to habitat for endangered 
species; 

i. Construction of an underground pump station with an above-ground electrical 
panel located at 3rd Street between El Mora and Paso Robles, within 75' of a 
coastal wetland. 

2. All development shall be consistent with the approved site plans, architectural 
elevations, color boards and landscape plan. 

3. All development shall be consistent with the conditions contained herein. 

Access and Improvements 

4. Roads and/or streets to be constructed to the following standards: 

a. Ravenna Avenue constructed to a South Bay Circulation Study Figure 10 
section with 12-foot paved bicycle/pedestrian path and 8-foot paved parking 
bay along the project side, within a minimum 40 foot dedicated right-of-way. 

b. Palisades Avenue improved with the construction of a 6-foot paved 
pedestrian path fronting the property. 

c. Los Osos Valley Road widened to complete a South Bay Circulation Study 
Figure 8 section fronting the property. The applicant shall enter into an 
agreement, in a form acceptable to County Counsel, to jointly fund and 
construct improvements to the Los Osos Valley Road frontage of the site. 
County Public Works will prepare improvement plans for the Los Osos Valley 
road improvements. 

5. After completion of improvements, the applicant will offer for dedication to the 
public a 20 foot radius property line return at the intersection of Los Osos Valley 
Road with Ravenna and Palisades Avenue. 
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Exhibit 8- CONDITIONS OF APPROVAL 

6. The project will include a bus turnout as part of the frontage improvements and a 
Class I bicycle trail on Los Osos Valley Road. 

Improvement Plans 

7. Improvement plans shall be prepared in accordance with San Luis Obispo 
County Improvement Standards and Specifications by a Registered Civil 
Engineer and submitted to the Department of Public Works and the County 
Health Department for approval prior to the issuance of a building/grading 
permit. The plan is to include: 

a. Street plan and profile. 

b. Drainage ditches, culverts, and other structures (if drainage calculations 
require). 

c. Grading and erosion control plan for project related improvement locations. 

d. Public utility plan, showing all existing utilities and installation of all utilities to 
serve the project facilities. 

8. For those improvements that may be required by Condition 7, the applicant shall 
enter into an agreement with the county for the cost of checking the improvement 
plans and the cost of inspection of any such improvements by the county or its 
designated representative. The applicant shall also provide the county with an 
Engineer of Work Agreement retaining a Registered Civil Engineer to furnish 
construction phase services, Record Drawings and to certify the final product to 
the Department of Public Works. 

9. The Registered Civil Engineer, upon completion of the improvements, must 
certify to the Department of Public Works that the improvements are made in 
accordance with all conditions of approval, including any related land use permit 
conditions and the approved improvement plans. All public improvements shall 
be completed prior to occupancy of any new structure. 

10. If environmental permits from the Army Corps of Engineers or the California 
Department of Fish and Game are required for any public improvements that are 
to be maintained by the County, the applicant or his engineer, prior to the 
a_pproval of the plans by the Department of Public Works shall: 

a. Submit a copy of all such permits to the Department of Public Works OR 

b. Document that the regulatory agencies have determined that said permit is 
not longer required. 

11. The project shall comply with the requirements of the National Pollutant 
Discharge Elimination System Phase I and/or Phase II storm water program. 

Parking 

12. The treatment plant site shall have the following parking spaces: 

a. Operations building: 8 spaces + 2 handicap spaces 

b. Ravena Street: 11 spaces 
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13. All other facilities shall be designed to provide adequate and safe parking for 
district operations personnel. 

Utilities 

14. Electric and telephone lines shall be installed underground. 

Signs 

15. Signs shall conform to LUO 23.04.300. Prior to completion, the LOCSD shall 
provide signage at the treatment plant site indicating the facility and public 
amenities. 

Fencing and Landscaping 

16. Prior to issuance of building/grading permits, submit final landscape, 
irrigation, and landscape maintenance (plans in accordance with Sections 
2304.180 through 23.04.186 of the Coastal Zone Land Use Ordinance) and 
fencing plans to the Development review Section of the Planning and Buildin~ 
Department for review and approval. Landscape plans shall include location, 
species and container size of all proposed plant materials and method of 
irrigation. All proposed plant materials shall be of a drought tolerant variety and 
be sized to provide a mature appearance within 3 years of installation. The 
landscape plan shall include the following: 

a. Native-type plants as specified by the CZLUO, and a list of all species 
proposed for planting. 

b. Parking lot trees in accordance with Section 23.04.168f. 

c. Visual mitigation measures related to landscaping 

d. Location and height of all proposed fencing per 23.04.190, including the 
following: 

i. Dog Park Fencing 

ii. Sedimentation basin fencing 

iii. Wave wall and gravity wall details 

iv. Multi-use path treatment 

v. Security fencing 

vi. Screening required adjacent to the residential use. 

17. Fencing, landscaping and park amenities in accordance with the approved site 
plan and the approved landscaping plan shall be installed or bonded for before 
final building inspection. If bonded for, landscaping shall be installed within 60 
days after final building inspection and thereafter maintained in a viable 
condition in perpetuity. 
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Setbacks 

18. Prior to construction, the applicant shall submit revised site plans for the 
following sites: 

a. East Paso Pump Station and Standby Power Facility, setbacks revised to 
show: 
i. Front- 25' Side- 5' if less than 1 acre 30 if greater than 1 acre 
ii. Rear - 1 0' if less than 1 acre 30 if greater than 1 acre 

b. Sunny Oaks Pump Station and Standby Power Facility setbacks revised to 
show: 
i. Front- 25' Side- 5' if less than 1 acre 30 if greater than 1 acre 
ii. Rear - 1 0' if less than 1 acre 30 if greater than 1 acre 
iii. No oak trees shall be removed from the Sunny Oaks site 

c. The Lupine Street standby power building shall be setback a minimum of 75' 
from the edge of the wetlands located to the south of the site. 

d. The West Paso pump station and electrical facility will be located on the 
eastern side of 3rd Street. 

e. All harvest well setbacks shall be consistent with all Area Plan and Ordinance 
standards. 

19. The West Paso standby power facility will be relocated to the LOCSD property at 
81

h and El Moro Streets. 

Building Heights 

20. Building heights for structures shall conform to the following, as measured in 
accordance with LUO 23.04.122: 

a. Treatment Plant: the buildings at the wastewater treatment facility will not 
exceed the following: 

i. Administration Building - 18 feet 

ii. Residuals Building - 35 feet 

iii. Phase 2 Residuals Building - 24 feet 

iv. Treatment Building - 38 feet 

v. Future Building - 21 feet 

vi. Wave wall- Varies from 7 feet to 15 feet 

b. Standby Power Stations: buildings shall not exceed 14 feet. 

c. The building pad for the treatment plant facility shall not be higher than 78 
feet msl. 

Fire Safety 

21. Prior to construction, the applicant shall provide an approved Fire Safety Plan 
from the South Bay Fire Department and prior to operation shall implement the 
requirements of the plan. 
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22. Prior to occupancy or final inspection, whichever comes first, the applicant shall 
obtain final inspection approval of all required fire/life safety measures. 

Drainage and Erosion 

23. An NPDES Construction Activity Storm Water Permit shall be obtained prior to 
the onset of construction activities. Appropriate BMPs, as established in the 
project NPDES Construction Storm Water Permit, shall be employed during 
project construction, which may include, but are not limited to, temporary sand 
bagging; construction of berms; installation of geofabric, and revegetation of 
areas by hydroseeding and mulching; actions for control of potential fuel or drill 
tailing release; the use of trench stabilizing and de-watering and requirements for 
disposal (i.e., location, quality) of water from dewatering activities. The NPDES 
permit shall apply to all proposed facilities, and shall address 50 to 1 00-year 
precipitation events to the extent feasible. The Pollution Prevention Plan portion 
of the NPDES permit shall be reviewed and approved by the County Engineering 
Department and the RWQCB. [Mitigation GE0-1, H-2, WR-2] 

24. Grading, Drainage and Erosion Control Plan. Construction plans for the Tri-W 
site shall include a complete grading and drainage plan incorporating the 
recommendations of a geotechnical engineering evaluation. Measures to be 
considered for the mitigation of potential drainage, erosiqn, seepage and water 
quality impacts include, but are not limited to: [Mitigation WR-1, GE0-7] 

a. The incorporation of an on-site runoff collection system which includes 
energy dissipation, berms, temporary settling basins, and/or a 
silt/hydrocarbon separator for the collection and removal of hazardous 
materials and sediments. 

b. The incorporation of an on-site drainage system to collect runoff from all 
impervious onsite services, including parking spaces, roads and buildings. 

c. Surface runoff should be collected by curbs, gutters and drainage swales and 
conveyed to an appropriate point of disposal. Discharges of greater than five 
feet per second should be released through an energy dissipater or outlet. 

d. The incorporation of sub-surface drains to intercept seepage and convey it to 
an acceptable point of disposal. 

e. Watering the site at least twice per day during construction, or more 
frequently if determined necessary by the LOCSD. 

f. Re-vegetating portions of the site exclusive of paved areas as soon as 
reasonable following grading. 

g. Incorporating rain gutters and downspouts for buildings. 

h. Grading surfaces adjacent to buildings so that runoff is conveyed away from 
foundations and onto paved surfaces or underground collection pipes. 

25. Project implementation shall include a long-term Erosion Control Plan. The plan 
shall include the treatment plant site, the collection system, and the disposal 
sites. The Erosion Control Plan shall identify erosion control practices to be 
implemented throughout the construction and operation of these facilities. These 
measures may include, but are not limited to, recompaction of soils; revegetation 
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of disturbed areas; utilization of soil binding; or other methods for reducing short
term and long-term erosion. The Plan shall be reviewed by the County 
Department of Planning and Building, and shall be included in contractor bid 
and contract documents. [Mitigation GE0-2] 

26. In addition to the long-term erosion control plan cited above, plans for the 
Broderson disposal site shall designate access routes for review and approval by 
the U.S. Fish and Wildlife Service that intrude minimally into the landscape. 
Plans shall include prompt re-vegetation of disturbed areas. [Mitigation GE0-9] 

27. Rehabilitation of disposal percolation fields shall be rotated so that no more than 
one field is under re-construction at a time. [Mitigation GE0-8] 

28. All grading shall be done in accordance with Appendix 33 of the Uniform Building 
Code. All lot lines shall be considered as Site Area Boundaries with slopes 
setback accordingly. 

Seismic and Geologic Safety 

29. All proposed facilities shall be designed and constructed in accordance with USC 
Seismic Zone 4 regulations. [Mitigation GE0-3] 

30. Prior to finalization of project design, the LOCSD shall consult with the 
California Division of Mines and Geology (CDMG) to determine the Design Basis 
Earthquake for system components. [Mitigation GE0-4] 

31. Prior to construction, a geotechnical investigation shall be carried out as part of 
final facility design by a certified engineering geologist. This geotechnical 
investigation shall include analysis of the proposed treatment plant site, the 
disposal system, and the collection system, where determined necessary by the 
LOCSD and governing regulatory agencies. The geotechnical investigation shall 
address the following issues: [Mitigation GE0-5] 

a. Design of facility foundations and walls such that potential impact associated 
with fault rupture onsite would be reduced to the extent feasible. Design 
measures for rapid repair of facilities shall be identified as necessary. 

b. The investigation shall determine onsite ground water levels, and identify soil 
layers that could be subject to liquefaction during a seismic event. Specific 
measures, such as excavation/recompaction of foundation areas, long-term 
dewatering, or utilization of foundation piles, should be identified as 
necessary to reduce potential impacts to a less than significant level. 

c. The investigation shall identify the potential for settlement or lurching 
associated with seismic events. Specific measures, such as 
excavation/recompaction, shall be identified as necessary to reduce potential 
impacts to a less than significant level. 

d. The investigation shall identify the potential for disruption of collection 
associated with fault rupture. Design measures for isolation and rapid repair 
of facilities shall be identified, where necessary. 

e. The County Engineering Department shall review and approve the scope and 
findings of the geotechnical investigation, and shall review final project design 
to ensure incorporation of recommended measures. 
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32. Implementation of California Division of Mines and Geology (CDMG) Liquefaction 
Mitigation. Where determined necessary by geotechnical investigations, design 
of system components shall incorporate recommendations contained in the 
CDMG publication "Guidelines for Evaluating and Mitigating Seismic Hazards in 
California." Mitigation cited in this publication include recompaction of liquefiable 
soils and use of reinforced shallow foundations. [Mitigation GE0-6] 

Hydrogeology 

33. Prior to operation, the Los Osos Community Services District shall prepare and 
implement a comprehensive water management plan for the Los Osos 
groundwater basin. The purpose of the plan is to identify management strategies 
aimed at achieving a sustainable water supply to serve buildout of the community 
in accordance with the Estero Area Plan, as it may be amended from time to 
time. [Mitigation H-3] 

Cultural Resources 

34. Prior to construction, the applicant shall implement the Cultural Resources 
Treatment Plan prepared by Far Western Anthropological Research Group, Inc. 
as approved by the State Historic Preservation Office. 

35. Undiscovered Resources. All cultural resources discovered during 
construction must be avoided in order to eliminate any potential impacts. All 
work in the vicinity of the suspected resource will stop and the proper authorities 
will be notified. Prior to restart of work, a qualified archaeologist will determine 
the significance of the resource. Suggested measures for mitigation shall be 
adhered to. If the resource is suspected to contain human remains, the County 
Coroner and an approved Native American consultant shall be contacted to 
determine the nature and significance of the find. [Mitigation C-1] 

36. Archeological Monitoring. If a resource is discovered and an area is deemed 
potentially sensitive, archaeological monitoring will be required. The monitoring 
shall be conducted by a qualified archaeologist recognized as such by the 
County of San Luis Obispo with sufficient experience with local archaeological 
resources to make accurate determinations if cultural resources are exposed. 
[Mitigation C-2] 

37. All notification procedures shall include the County of San Luis Obispo Planning 
Department. 

Traffic 

38. Construction Traffic Mitigation Plan. Prior to construction, the LOCSD shall 
prepare a construction traffic mitigation plan that identifies the location of 
equipment and trenches to be used; sequencing/phasing of installation; the 
location of materials and equipment staging areas; and proposed detour routes. 
The plan shall also provide for adequate emergency access, and routing of 
construction-related vehicles to minimize impacts to sensitive land uses. The 
plan shall also provide for the scheduling of construction and maintenance 
related traffic so that it does not create safety hazards to school children and 
other pedestrians. [Mitigation TR-1] 
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39. Public Notice of Construction. The public shall be notified of potential 
obstructions and alternative access provisions. This notification may be 
accomplished by posting signs near the construction area at least one week in 
advance of the commencement of construction. In addition, information 
signs shall be posted on Los Osos Valley Road, with a phone number to call for 
questions. Phone inquiries shall be answered by a live public relations official, 
and not a pre-recorded message. Alternative access provisions and parking will 
be provided where necessary, with guide signs to inform the public. There will 
also be alternative pedestrian facilities provided to avoid obstruction to 
pedestrian circulation. [Mitigation TR-2] 

40. Prior to construction, the applicant shall obtain an encroachment permit from 
the County for all work to be done in the County rights-of-way. 

Air Quality 

41. Equipment Emission Control Measures. During construction, the applicant 
shall fully implement CBACT for the highest emitting piece of diesel-fired heavy 
equipment used to construct each major component of the proposed project. It is 
expected that tandem scrapers or tracked tractors would be the highest emitters. 
CBACT includes: [Mitigation AQ-1] 

a. Maintain all construction equipment in proper tune according to 
manufacture's specifications. 

b. Fuel all off-road portable diesel equipment, including but not limited to 
bulldozers, graders, cranes, loaders, scrapers, backhoes, generator sets, 
compressors, auxiliary power units, with ARB certified motor vehicle diesel 
fuel (non-taxed version suitable for use off-road). 

c. Maximize to the extent feasible, the use of diesel construction equipment 
meeting the ARB's 1996 or newer certification standard for off-road heavy
duty diesel engines. 

42. Dust!PM10 Control Measures. During construction, dust generated by 
construction activities shall be kept to a minimum by full implementation of the 
following measures: [Mitigation AQ-2] 

a. During clearing, grading, earth moving, excavation, or transportation of cut or 
fill materials, water trucks or sprinkler systems are to be used to prevent dust 
from leaving the site and to create a crust after each day's activities cease; 

b. During construction, water trucks or sprinkler systems shall be used to keep 
all areas of vehicle movement damp enough to prevent dust from leaving the 
site. At a minimum, this would include wetting down such areas in the 
morning and after work is completed for the day and whenever wind exceeds 
15 miles per hour; 

c. Stockpiled earth material shall be sprayed as needed to minimize dust 
generation; 

d. During construction, the amount of disturbed area shall be minimized, and 
onsite vehicle speeds should be reduced to 15 mph or less; 
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e. Exposed ground areas that are planned to be reworked at dates more than 
one month after initial grading should be sown with a fast-germinating native 
grass seed and watered until vegetation is established; 

f. After clearing, grading, earth moving, or excavation is completed, the entire 
area of disturbed soil shall be treated immediately by watering or revegetating 
or spreading soil binders to minimize dust generation until the area is paved 
or otherwise developed so that dust generation will not occur; 

g. Grading and scraping operations shall be suspended when wind speeds 
exceed 20 mph (one hour average); 

h. All roadways, driveways, and sidewalks associated with construction 
activities should be paved as soon as possible. In addition, building and 
other pads shall be laid as soon as possible after grading unless seeding or 
soil binders are used. 

43. Activity management techniques. During construction, the following additional 
measures related to construction emissions shall be implemented: [Mitigation 
AQ-4] 

a. A comprehensive construction activity management plan prepared with 
APCD staff and that is approved prior to the start of any construction activities 
that is designed to minimize the amount of large construction equipment 
operating during any given time period. 

b. Construction trips should be scheduled during non-peak hours to reduce 
peak hour emissions. 

c. The length of the construction work day period should be limited, if 
necessary. 

d. Construction activities should be phased if appropriate. 

e. An Authority to Construct must be submitted to the APCD for the proposed 
standby diesel generators located at the pump stations, if the engines are 
greater than 50 hp. 

f. Prior to any grading activities, a geologic evaluation will be necessary to 
determine if naturally occurring asbestos is present. If naturally occurring 
asbestos is found the applicant must comply with all requirements outlined in 
the Asbestos ATCM for Construction, Grading, Quarrying, and Surface 
Mining Operations. These requirements may include but are not limited to 1) 
an Asbestos Dust Mitigation Plan which must be approved by the District 
before construction begins, and 2) an Asbestos Health and Safety Program 
will also be required for some projects. Applicant shall refer to the APCD web 
page at http://www.slocleanair.org/ business/asbestos.asp for more 
information regarding these requirements. 

Odor Control 

44. The Los Osos wastewater project (including collection, treatment and disposal) 
shall be operated in a manner that prevents the emission of nuisance odors that 
are perceptible at or beyond the property lines of the project site, consistent with 
the requirements of Health and Safety Code Section 41700. Nuisance odors, 
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problems with the operation of the wastewater treatment plant or dust complaints 
shall be directed to the operators of the wastewater treatment plant. The San 
Luis Obispo County Air Pollution Control District (SLOAPCD) will also respond to 
complaints and communicate immediately with the operators of the wastewater 
treatment plant. All complaints, breakdowns, or parameter exceedences shall be 
reported to the SLOAPCD within four ( 4) hours of receipt or event. [Update of 
Mitigation AQ-3] 

45. An Odor Control Plan shall be submitted for review and approval of the San Luis 
Obispo County Air Pollution Control District prior to building permit issuance 
which shall be incorporated as conditions of the permit issued by the SLOAPCD 
for the construction and operation of the Los Osos wastewater project. The Odor 
Control Plan shall incorporate the provisions of condition 44 and shall contain a 
Complaint Response Plan to address at least the following: 

• A public outreach plan, including operator training in the handling of 
complaints; a program for informing the public regarding the complaint 
process (see condition 44 ); periodic neighborhood surveys of 
performance and responsiveness to complaints; and, a complaint hotline 
phone number. This public outreach plan shall be in place upon startup; 

• An odor point identification map, which will aid the wastewater system 
operators and the SLOAPCD by identifying potential odor sources, a 
description of the odor point. This identification map and related 
information shall be completed within the first 3 months of startup; 

• A list of immediate responses or actions to be taken to complaints, 
including, but not limited to: 

o The upstream addition of ferrous chloride (or other) injection 
system adjustments; 

o On-site odor checks to identify odor sources or system 
malfunctions, neighborhood complaint patrol and actions to be 
taken; 

• A Contingency Action Plan detailing the methods to which odor sources 
will be studied and a response action plan to control odors over the long 
term. This Plan shall be in place upon startup. Possible responses 
include, but are not limited to, the following: 

o Providing additional "negative air" containment or recovery system 
areas; 

o Additional treatment containment enclosure; 

o Additional or improved odor control, dispersal and/or air 
movement at pump stations, wet wells and the wastewater 
treatment plant; 

o Additional study of odor sources and possible solutions, which 
may include a dilution to threshold measurement for each 
potential odor source using the Bay Area Air Quality Management 
District's procedure outlined in their Regulation 7 "Odor 
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Noise 

Substances" 7-400 et seq and "Manual for Procedures", Volume 
IV, ST-1, ST-8, ST-11, ST-16 and ST-22 or SLOAPCD equivalent. 

46. Construction will be limited to the hours of 7 a.m. to 6 p.m. on weekdays, and 8 
a.m. to 5 p.m. on weekends. [Mitigation N-1] 

47. The construction contractor shall agree to the following upon hire: [Mitigation N-2] 

a. Equipment shall be fitted with mufflers, in good operating condition and fitted 
with factory standard silencing features; 

b. A hauling route and staging plan shall be submitted to the LOCSD which is 
designed to minimize noise impacts with sensitive land uses; 

c. When available and proper for the task, contractor shall use electric versus 
diesel equipment; 

d. Portable noise barriers shall be employed where necessary to minimize noise 
impacts; 

48. Design of the treatment plant shall incorporate housing for pumps, aerators and 
other accessories generating noise in excess of 50 dB Leq. [Mitigation N-4] 

49. Operation and maintenance plans for the treatment facility will ensure that all 
pumps and aerators are kept in proper working order. [Mitigation N-5] 

50. All standby power generators and pump stations shall be housed in concrete 
block buildings fitted with noise baffling exhaust and intake venting. 

Public Health, Safety and Services 

51. A Hazardous Materials Management Plan shall be developed and submitted to 
the County of San Luis Obispo Health Department for approval prior to 
construction. The plan shall identify hazardous materials utilized onsite and 
their characteristics; storage, handling and training procedures; and spill 
contingency procedures. Additionally, the Plan should address fuel storage at 
the pump station sites. [Mitigation PS-1] 

52. Project implementation shall be designed to conform to energy efficiency 
requirements outlined in Title 24 of the California Code. Additional measures to 
be shown on construction plans include: [Mitigation PS-2] 

a. Provide an on-site lunch room with refrigeration and food preparation (i.e., 
microwave) appliances to reduce daily trips to and from the treatment facility; 

b. Use of double paned windows in office area where interior heating/air 
conditioning will occur; 

c. Use of energy efficient interior lighting where applicable. 

53. Prior to the operation of the wastewater treatment system, the Los Osos CSD 
shall either 1) secure a contract for bio-solids disposal with a land disposal or 
recycling facility or 2) construct a bio-solids recycling facility that satisfies Title 40, 
Section 503 of the Code of Federal Regulations. [Mitigation PS-3] 
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54. The Los Osos CSD shall mitigate the potential temporary loss of water for fire 
fighting that may occur as a result of construction activities by either 1) acquiring 
a water tender, to the satisfaction of the Fire Chief, or 2) through some other 
equivalent means as determined by the Fire Chief and the CSD Board. 
[Mitigation PS-4] 

55. All contractors shall comply with relevant provisions of CAL-OSHA CAC Title 8 
regarding the provision of safety and rescue equipment, to the satisfaction of the 
Fire Chief. [Mitigation PS-5] 

Visual Resources 

56. At the time of construction, retaining walls, sound walls, and utility facility 
housing shall be constructed in colors and tones compatible with the surrounding 
environment, and shall use textured materials and/or construction methods which 
create a textured effect, especially when viewed from public roads. Landscaping 
that will either screen from in front or grow over from above any fencing shall be 
established prior to final inspection. 

57. At the time of application for construction permits, where lighting is 
proposed, the applicant shall provide an exterior lighting plan. The plan shall 
include the height, location, and intensity of all exterior lighting. All lighting 
fixtures shall be shielded so that neither the lamp nor the related reflector interior 
surface is visible from public roads. All lighting poles, fixtures, and hoods shall 
be dark or neutral colored. This plan shall be implemented prior to final 
inspection or occupancy, whichever occurs first. Security lighting shall be 
shielded so as not to create glare when viewed from public roads. Light fixtures 
internal to the treatment facility shall not exceed 25 feet in height; external lights 
in the public area (e.g., dog park, multi-use path) shall not exceed 20 feet in 
height. [Mitigation AES-5] 

58. At the time of application for construction permits, the applicant shall submit 
architectural elevations of all proposed structures to the Department of Planning 
and Building for review and approval in consultation with the Environmental 
Coordinator. The elevations shall show exterior finish materials, colors, and 
height above the existing natural ground surface. Colors shall minimize the 
structure massing of new development by reducing the contrast between the 
proposed development and the surrounding environment. Colors shall be 
compatible with the natural colors of the surrounding environment, including 
vegetation, rock outcrops, sand dunes, etc. Darker or neutral, non-reflective, 
earth tone colors shall be selected for walls and buildings, and darker green, 
gray, slate blue, or brown colors for the roof structures. 

59. Construction Staging Area. For all aspects of the project, construction staging 
areas shall be located away from sensitive viewing areas to the extent feasible. 
Before construction activities begin, an area for construction equipment 
storage away from direct views of sensitive viewing corridors (e.g. residences 
and major roads in the project area) shall be designated. [Mitigation AES-1] 

60. Landscaping Plan. A final landscaping plan shall be prepared for the entire 
project site and approved by the County prior to building permit issuance for 
the Tri-W site. Said landscaping plan shall emphasize native plant materials and 
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shall include sufficient planting to screen views of the project from nearby roads 
and residential developments. The goal for the landscaping plan shall be to 
visually integrate the project into the community by creating a park-like setting, 
while preserving and enhancing existing views. [Mitigation AES-3] 

61. Screen Planting -Trees and shrubs shall be planted along the perimeter of the 
wastewater treatment facility prior to facility operation. To provide effective 
screening, a size and variety of evergreen trees shall be planted which will reach 
a minimum height of 25 feet within five years. Large shrubs shall be included to 
provide lower height screening. Palm trees, Italian Cypress and other distinctly
shaped non-native plans shall not be used. The screen planting shall be 
designed to appear as a naturally appearing swath of vegetation. 

Biological Resources 

62. Where construction will necessitate disturbance in undeveloped lots, wetlands 
and other potentially sensitive areas, a pre-construction survey will be 
conducted to assess and minimize any potential impacts. [Mitigation BI0-1] 

63. Loss of Wintering Monarch Butterfly Roost Sites. The project proponent shall 
avoid habitat where feasible. A qualified monarch butterfly specialist will conduct 
preconstruction surveys for the monarch butterfly during the months of 
October to February and conduct surveys within 0.5 miles of the proposed 
access road. Potential roost sites that could be affected during construction will 
be fenced. [Mitigation BI0-2, 11] 

64. Loss of Raptor Habitat. The project proponent will conduct a preconstruction 
survey for nesting raptors. Depending on the timing of construction, the project 
proponent will conduct a preconstruction survey during spring or early summer 
(April to early July} to determine whether nesting raptors or species protected 
by State and/or Federal law are present on or within the project area. Winter 
surveys are also recommended and should be done by a qualified wildlife 
biologist. If the survey results indicate that nesting raptors or protected species 
are present on or within the project area, the nest tree or area will be fenced or 
otherwise demarcated and a 500-foot no-disturbance buffer will be established 
until the nesting activity is completed and the young have fledged. The distance 
and placement of the buffer area will be determined in consultation with the 
CDFG. Only after nesting activities have ceased will construction be allowed to 
continue. All potentially suitable nesting trees will be removed prior to the 
breeding season. [Mitigation BI0-3, 13] 

65. Loss of Coastal Scrub Habitat. Project implementation would result in direct or 
indirect disturbance or potential take of several federal and state listed species. 
Prior to construction, authorization is required for this disturbance or potential 
take from both the U.S. Fish and Wildlife Service (USFWS) and the California 
Department of Fish and Game (CDFG) as follows: [Mitigation BI0-4] 

a. USFWS. Authorization for take by USFWS would require formal consultation 
with USFWS pursuant to section 7 of the Endangered Species Act. 

b. CDFG. When applicable, authorization for take by CDFG would require a 
Memorandum of Understanding (MOU) and Management Authorization (MA) 
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pursuant to Section 2050 et seq. of the California Fish and Game Code. 
Development of a MOU/MA would be based upon the Section 7 USFWS 
consultation discussed above. 

c. Acquire Additional Habitat. As part of the consultation efforts described 
above, the District will acquire additional habitat sufficient to compensate for 
the Joss of habitat of the Morro shoulderband snail, Morro Bay kangaroo rat, 
Morro Bay blue butterfly, and other species dependent upon the coastal 
scrub habitat due to the direct impacts of the project. The land acquired 
should have the following qualities: 

i. The land should be a parcel or group of parcels containing approximately 
40 acres. The preferred site for mitigation is the northerly Broderson 
parcels. 

ii. The land should be habitat in or contiguous to the proposed critical 
habitat area as designated by the USFWS. Ideal land that meets this 
criteria is located around the community of Los Osos in the area studied 
for the greenbelt program by the Land Conservancy. 

iii. Any disturbed portion of the land should be capable of restoration to a 
native habitat. This would mean that the soils have not been removed or 
fill placed on the site that are unsuitable for the native plantings (other 
than small amounts). The land should be free of structures or debris, or 
capable of being cleared of any structures. 

iv. The land should have primarily aeolian sand deposits; be in a stabilized 
condition (not mobile); have an open canopy; be of the appropriate aspect 
and other meteorological conditions. 

v. The land should be granted to an appropriate agency or conservation 
organization in perpetuity with deeded guarantees of non-development or 
transfer (unless to another like organization). The protection of the land 
may allow for some passive public activities, such as hiking, scientific 
investigation, and low-impact education. 

d. Restoration. After construction of the percolation field, the District should 
restore the land so that it functions as suitable habitat for many of the local 
species of plants and wildlife described in this EIR whose existence is 
endangered or of concern. One of the benefits of this mitigation approach is 
that a single program will mitigate the impacts to all or most of the species 
described in the setting section. Restoration of the land should include the 
following: 

i. Removal of invasive exotic plant species. This may mean removal of all 
plants by grading, or a program of hand labor, depending upon the 
condition of the land. If the amount of invasives is relatively small, the 
work should leave as much of the existing native vegetation intact. 

ii. Removal of structures or debris. 

iii. Regrading of any unnatural mounds, holes or berms previously created 
on the site. 
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iv. A planting program of a mixture of indigenous plant species that serve to 
restore the site and serve multiple species' needs, especially the Morro 
shoulderband snail, Morro Bay blue butterfly, Black legless lizard, and 
potential future re-introduction of the Morro Bay Kangaroo Rat. This will 
include Dune Lupine for the Morro Bay blue butterfly. The final planting 
program should be developed in consultation with CNPS, CDFG and 
USFWS. [Mitigation H-2, WR-3, and AES-4] 

e. An ongoing maintenance and observation program will be a component of the 
HCP. The LOCSD will contribute $10,000 per year towards maintenance and 
restoration of the Broderson mitigation site. 

66. Minimize Disturbance of Coastal Scrub, Chaparral, and Coast Live Oak 
Woodland Habitats Located Around the Perimeter of the Percolation Field Sites 
During Construction. Minimize, to the extent feasible, the amount of disturbance 
of land beyond the actual area of development. This will be accomplished by 
identifying, prior to construction, minimum activity area required, and 
establishing a physical construction limit beyond which equipment and storage of 
material would not extend. [Mitigation BI0-5] 

a. Clearly identify and mark the perimeter of the proposed percolation field 
construction zone prior to and during construction onsite with highly visible 
temporary fencing. 

b. Restrict the use of all heavy equipment and vehicles to areas located inside 
of the identified construction zone throughout the duration of construction. 

c. Clearly identify and mark the proposed access route to the construction zone 
of the percolation field, and limit all construction traffic to areas located within 
the identified access route. 

d. Leave areas of undisturbed habitat between portions of the percolation field, 
rather than clearing a single, contiguous area. 

67. Relocate Sensitive Species. Qualified biologists should remove as many Morro 
shoulderband snails as practicable from any area of proposed disturbance. 
These should be relocated nearby to suitable habitat. [Mitigation BI0-6] 

68. Restore Sensitive Habitats Disturbed During the Construction Phase of the 
Percolation Fields. Following completion of construction of the proposed 
percolation fields, revegetate all areas located within or around the area that 
previously contained native vegetation and that were disturbed during 
construction. [Mitigation BI0-7] 

a. Revegetate only with appropriate indigenous native vegetation. At a 
minimum, the structure and composition of habitats restored should reflect 
pre-project site conditions or better. 

b. All exotics that escape cultivation should be removed on a regular basis. 

c. All plantings should be grown from native parent stock collected onsite, and 
will be propagated by a native plant nursery specialist. In addition, the health 
and maintenance of all replacement vegetation should be monitored for a 
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sufficient duration and frequency to ensure successful establishment of the 
vegetation. 

69. Control Introduction of Invasive Exotic Plants. To control introduction of invasive 
exotic plants on site, implement the following measures during construction 
and incorporate into the design guidelines of the proposed percolation fields, as 
appropriate. [Mitigation 810-8] 

a. Use only clean fill material (free of weed seeds) within the construction zone 
of the proposed project. 

b. Thoroughly clean all construction equipment prior to being moved onto and 
used at the site. 

c. Prohibit planting or seeding of disturbed areas with nonnative plant species; 

d. Control the establishment of invasive exotic weeds in all disturbed areas. 
Remove existing stands of invasive exotic plants, including but not limited to 
veldt grass, pampas grass and ice plants, in order to limit their spread. 

70. Avoid or Minimize Disturbance of Special-Status Plants Located Within and 
Adjacent to the Perimeter of the Project Site Construction Zone. Implement the 
following measures prior to and during construction to avoid or minimize 
unnecessary disturbance of special-status plants occupying the vicinity of the 
project site. [Mitigation 810-9] 

a. Retain a qualified botanist to conduct focused surveys for special-status plant 
species during the appropriate flowering periods for the various species that 
are known to occur or have potential to occur within the construction zone of 
the project site, based on the presence of suitable habitat. 

b. Clearly map and identify each individual or groups of special- status plants 
observed during the focused survey with highly visible flagging. Morro 
Manzanita located in the southern portion of the Broderson site should be 
marked with highly visible flagging and completely avoided. 

c. Provide instruction to construction personnel on avoiding unnecessary 
disturbance of areas marked with flagging and identify the locations of all 
groups of special-status plants. 

d. Transplant Individual Special-Status Plants Located Within the Construction 
Zone of the Leach Fields. Individual special-status plants that are identified 
as occurring within the proposed construction zone should be identified. If it 
is determined that avoidance or disturbance of the identified plants is not 
feasible, implement transplanting operations for the identified species. It 
should be noted that the success of transplanting is highly dependent on the 
specific taxon. Transplanting of some species currently occupying the site 
may not be as successful as for others, or may fail entirely. Therefore, prior 
to implementing these operations, previous case studies should be 
researched to determine which plants are expected to have reasonable 
opportunities for survival following transplantation, and determine which 
techniques have been successful previously. If transplanting is then 
determined to be a viable option for some identified special-status plants, 
implement the following measures: 
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i. Avoid disturbance of the root system of each plant during transplanting. 

ii. A plant should only be moved to a habitat that contains site conditions 
similar to the location previously occupied by each plant. 

iii. Closely monitor the success of transplanted species. 

71. Avoid or Compensate for Loss of Morro Bay Kangaroo Rat Habitat. Due to the 
limited and localized distribution of the Morro Bay kangaroo rat, the project 
proponent will make every effort to avoid the loss of suitable Morro Bay kangaroo 
rat habitat. Preconstruction surveys will be conducted by a qualified wildlife 
biologist. These surveys may include a combination of techniques. The project 
proponent will work with CDFG and USFWS to determine the best means of 
surveying for the kangaroo rat. The project proponent will compensate for loss of 
habitat in an area within the limited range of the Morro bay kangaroo rat and of 
equal or better quality than the habitat that will be impacted (see BI0-4). 
Selection of a compensation site will be made by mutual agreement of the project 
proponent, CDFG, USFWS, and the entity or agency responsible for managing 
the compensation site. [Mitigation BI0-14] Where avoidance is not feasible, the 
project proponent shall ensure that the site is not adversely affected by human 
disturbance, domestic animal disturbance, or the use of substances toxic to the 
Morro Bay kangaroo rat. [Mitigation BI0-1 0] 

72. Avoid or Compensate for Loss of Morro Bay blue Butterfly Habitat. Where 
feasible, the project proponent will avoid Morro Bay blue butterfly habitat. 
Surveys for Morro Bay blue butterfly presence will be conducted by a qualified 
wildlife biologist in late April or early May. If the habitat is likely to be disturbed 
during construction, fencing will be placed around areas of suitable habitat. 
Where avoidance is not feasible, the project proponent, will compensate for the 
loss of potential Morro Bay blue butterfly habitat by setting aside an area of equal 
or better quality than the habitat to be impacted (see Mitigation BI0-4 ). The 
project proponent will ensure that the compensation area is not adversely 
affected by human disturbance, vandalism, off-road vehicle use, or pesticide 
application. Selection of a specific compensation site will be made by mutual 
agreement between the project proponent, the California Department of Fish and 
Game, the United State Fish and Wildlife Service, and the agency or entity 
responsible for managing the compensation site. [Mitigation BI0-12] 

73. Prior to approving sewer hookups for new construction, the LOCSD, in 
coordination with the California Department of Fish. and Game (CDFG), the US 
Fish and Wildlife Service (USF&WS), San Luis Obispo County and the California 
Coastal Commission shall prepare and implement a Habitat Conservation Plan 
(HCP) for the long-term preservation of habitat remaining within the Los Osos 
Greenbelt, including habitat remaining on individual vacant lots. The HCP shall 
identify the habitat resources and the quality of those resources on the remaining 
vacant properties within the Greenbelt. The range of potential conservation 
programs to be considered in the HCP shall include, but not be limited to the 
following: [Mitigation B I 0-16] 

a. The identification of policies and programs to be incorporated into the Estero 
Area Plan aimed at the long-term preservation of sensitive biological 
resources in the Los Osos area; such policies and programs may include: 
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i. Transfer of development credits 

ii. Clustering 

Exhibit 8- CONDITIONS OF APPROVAL 

iii. Avoidance of sensitive resources in site design 

iv. Changes in density and land use 

v. Incorporation of open space into the design of new development 

b. Programs aimed at facilitating coordination among agencies and 
organizations involved in management and conservation/preservation of 
sensitive resources, including USF&WS, CDFG, California Coastal 
Commission, San Luis Obispo County, the LOCSD, MEGA, NEP, Land 
Conservancy of San Luis Obispo County, and others; 

c. The creation of a land bank program to facilitate the purchase of properties 
with high quality habitat within the Greenbelt, to be repaid over time from fees 
on new building permits; and, 

d. Programs for the acquisition of properties within the Greenbelt with significant 
habitat resources. 

74. Prior to approving sewer hookups for new construction, an Implementing 
Agreement for the Habitat Conservation Plan shall be approved by the 
appropriate agencies and an Endangered Species Act Section 1 0 permit issued 
for construction activities within the sewer service area. 

75. Prior to facility operation, the applicant shall enter into a Memorandum of 
Agreement with the County regarding the permit requirements for the installation 
of lateral lines. This Agreement shall include the mitigation procedures contained 
in the "Lateral Line Installation - Biological Resources & Mitigation" report dated 
10-16-02. 

76. This permit is valid for a period of 36 months from its effective date unless time 
extensions are granted pursuant to Land Use Ordinance Section 23.02.050. 

77. Prior to construction, applicant shall apply to merge lots 1 through 5 of Town of 
El Moro. 

78. Prior to occupancy and operation of the wastewater treatment facility, the 
applicant shall record the voluntary lot merger. 

79. The applicant shall as a condition of approval of this development plan defend, at 
his sole expense, any action brought against the County of San Luis Obispo, its 
present or former officers, agents, or employees, by a third party challenging 
either its decision to approve this development plan or the manner in which the 
County is interpreting or enforcing the conditions of this development plan, or any 
other action by a third party relating to approval of implementation of this 
development plan. The applicant shall reimburse the County for any court costs 
and attorney's fees which the county may be required by a court to pay as a 
result of such action, but such participation shall not relieve the applicant of his 
obligation under this condition. 
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LOS OSOS COMMUNITY WASTEWATER FACILITY (00202830) 

Environmental Determination 

A. No subsequent changes are proposed in the project which will require important 
revisions of the EIR previously prepared for the Los Osos Community Services 
District Wastewater Facilities Project, due to the involvement of new significant 
environmental impacts not considered in the previously prepared EIR for the 
project. 

B. No substantial changes have occurred with respect to the circumstances under 
which the project is being undertaken which will require important revisions in the 
EIR due to the involvement of new significant environmental impacts not covered 
in the previously prepared EIR for the Los Osos Community Services District 
Wastewater Facilities Project. 

C. No new information of substantial importance to the project has become available 
that was not known or could not have been known at the time the EIR was 
previously certified for the Los Osos Community Services District Wastewater 
Facilities Project. 

D. The project is consistent with the previously certified EIR for the Los Osos 
Community Services District Wastewater Facilities Project. 

E. A Mitigation Monitoring Program for the Los Osos Wastewater Facilities Project 
has been prepared that meets the requirements of Section 21081.6 of the Public 
Resources Code by providing for the implementation and monitoring of mitigation 
measures intended to mitigate potential environmental effects. 

F. The Board of Supervisors finds that changes or alterations have been 
incorporated into the project that mitigate or avoid significant impacts to the 
greatest degree practicable. These changes or alterations include mitigation 
measures and project modifications outlined herein and set forth in more detail in 
the Final EIR and Addendum, the list of mitigation measures included in the 
mitigation monitoring program, the Statement of Overriding Considerations, and 
Exhibit C (CEQA Findings). 

G. No additional adverse impacts will have a significant effect or result in substantial 
or potentially substantial adverse changes in the environment as a result of the 
Los Osos Wastewater Facilities Project. 

Coastal Development Permit 

H. The proposed project or use is consistent with the San Luis Obispo County 
General Plan and Local Coastal Program because Public Utility Facilities 
are allowed under Table 0 of Framework for Planning in all land use 
categories, and as limited by planning area standards in the Estero Area 
Plan, the wastewater treatment facility is an allowable use at the proposed 
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location. All proposed acquisitions, disposition, and public buildings or 
structures for the Los Osos Wastewater Treatment Facility are in conformity 
with the County's adopted general plan or part thereof. 

I. As conditioned, the proposed project or use satisfies all applicable 
provisions of Title 23. 

J. The establishment and subsequent operation or conduct of the use will not, 
because of the circumstances and conditions applied in the particular case, 
be detrimental to the health, safety or welfare of the general public or 
persons residing or working in the neighborhood of the use, or be 
detrimental or injurious to property or improvements in the vicinity of the 
use. A community-wide wastewater system is a public facility normally 
provided and expected in developed communities. The project is intended 
and required to improve groundwater quality to meet State standards, while 
increasing the safe yield of the groundwater basin. The project will protect 
the public health, safety and welfare of area residents by constructing a 
wastewater treatment plant for a needed community sewer system. 

K. The proposed project or use will not be inconsistent with the character of 
the immediate neighborhood or contrary to its orderly development because 
as proposed and conditioned, the project minimizes visual impacts, odors 
and noise, has minimal traffic impact, and provides park and recreational 
open space amenities for the community. 

L. The proposed use or project will not generate a volume of traffic beyond the 
safe capacity of all roads providing access to the project, either existing or 
to be improved with the project because Los Osos Valley Road that serves 
the daily employee traffic for the wastewater treatment plant is an arterial 
road, capable of handling all operational traffic generated by the use. 
Construction traffic throughout the community will create temporary 
inconveniences but has been shown in the traffic analysis in the EIR to not 
create significant impacts. 

M. The proposed use (where located between the first public road and the sea 
or the shoreline of any body of water), is in conformity with the public 
access and recreation policies of Chapter 3 of the California Coastal Act, 
because there are existing coastal access easements within the community 
that provide for access to coastal waters and recreation areas. In addition, 
the project itself will not interfere with coastal access. 

N. Portions of the project will be developed within Sensitive Resource Areas. With 
respect to those parts of the development: 

i. The development will not create significant adverse effects on the natural 
features of the site or vicinity that were the basis for the Sensitive 
Resource Area designation, and will preserve and protect such features 
through the site design. 
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ii. Natural features and topography have been considered in the design and 
siting of all proposed physical improvements. 

iii. Any proposed clearing of topsoil, trees, or other features is the minimum 
necessary to achieve safe and convenient access and siting of proposed 
structures, and will not create significant adverse effects on the identified 
sensitive resource. 

iv. The soil and subsoil conditions are suitable for any proposed excavation; 
site preparation and drainage improvements have been designed to 
prevent soil erosion, and sedimentation of streams through undue surface 
runoff. 

N. Portions of the project will be constructed in Environmentally Sensitive Habitat 
Area (ESHA). Approval of a land use permit for a project within or adjacent to an 
ESHA can occur because there will be no significant negative impact on the 
identified sensitive habitat and the proposed use will be consistent with the 
biological continuance of the habitat, and the proposed use will not significantly 
disrupt the habitat, and, in the alternative, as provided by Section 30007.5 of the 
Coastal Act, the construction of a wastewater treatment facility with offsite habitat 
mitigation is, on balance, more protective of significant coastal resources than the 
protection of the habitat contained on the Tri-W site and other portions of the 
project. 

0. Portions of the project will be developed within archaeologically sensitive areas. 
The project design and development incorporates adequate mitigation measures 
to ensure protection of significant archeological resources. 
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Approved Development 

1. This approval authorizes construction and operation of a community-wide sewer 
system including; 

a. A Septic System Maintenance and Management Program (SSMMP); 

b. A wastewater collection system, including lateral lines from individual 
structures to the street, connection lines at each property, sewer mains, and 
pump stations; 

c. A wastewater treatment facility; 

d. Wastewater disposal facilities and harvesting and monitoring wells; 

e. Wastewater sludge handling facilities at the wastewater treatment plant to 
enable the hauling of sludge to a disposal or recycling facility; 

f. Appurtenant structures and on-site amenities; 

g. Construction activities; 

h. A program for the mitigation of direct impacts to habitat for endangered 
species; 

i. Construction of an underground pump station with an above-ground electrical 
panel located at 3rd Street between El Mora and Paso Robles, within 75' of a 
coastal wetland. 

2. All development shall be consistent with the approved site plans, architectural 
elevations, color boards and landscape plan. 

3. All development shall be consistent with the conditions contained herein. 

Access and Improvements 

4. Roads and/or streets to be constructed to the following standards: 

a. Ravenna Avenue constructed to a South Bay Circulation Study Figure 10 
section with 12-foot paved bicycle/pedestrian path and 8-foot paved parking 
bay along the project side, within a minimum 40 foot dedicated right-of-way. 

b. _Palisades Avenue improved with the construction of a 6-foot paved 
pedestrian path fronting the property. 

c. Los Osos Valley Road widened to complete a South Bay Circulation Study 
Figure 8 section fronting the property. The applicant shall enter into an 
agreement, in a form acceptable to County Counsel, to jointly fund and 
construct improvements to the Los Osos Valley Road frontage of the site. 
County Public Works will prepare improvement plans for the Los Osos Valley 
road improvements. 

5. After completion of improvements, the applicant will offer for dedication to the 
public a 20 foot radius property line return at the intersection of Los Osos Valley 
Road with Ravenna and Palisades Avenue. 
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6. The project will include a bus turnout as part of the frontage improvements and a 
Class I bicycle trail on Los Osos Valley Road. 

Improvement Plans 

7. Improvement plans shall be prepared in accordance with San Luis Obispo 
County Improvement Standards and Specifications by a Registered Civil 
Engineer and submitted to the Department of Public Works and the County 
Health Department for approval prior to the issuance of a building/grading 
permit. The plan is to include: 

a. Street plan and profile. 

b. Drainage ditches, culverts, and other structures (if drainage calculations 
require). 

c. Grading and erosion control plan for project related improvement locations. 

d. Public utility plan, showing all existing utilities and installation of all utilities to 
serve the project facilities. 

8. For those improvements that may be required by Condition 7, the applicant shall 
enter into an agreement with the county for the cost of checking the improvement 
plans and the cost of inspection of any such improvements by the county or its 
designated representative. The applicant shall also provide the county with an 
Engineer of Work Agreement retaining a Registered Civil Engineer to furnish 
construction phase services, Record Drawings and to certify the final product to 
the Department of Public Works. 

9. The Registered Civil Engineer, upon completion of the improvements, must 
certify to the Department of Public Works that the improvements are made in 
accordance with all conditions of approval, including any related land use permit 
conditions and the approved improvement plans. All public improvements shall 
be completed prior to occupancy of any new structure. 

10. If environmental permits from the Army Corps of Engineers or the California 
Department of Fish and Game are required for any public improvements that are 
to be maintained by the County, the applicant or his engineer, prior to the 
approval of the plans by the Department of Public Works shall: 

a. Submit a copy of all such permits to the Department of Public Works OR 

b. Document that the regulatory agencies have determined that said permit is 
not longer required. 

11. The project shall comply with the requirements of the National Pollutant 
Discharge Elimination System Phase I and/or Phase II storm water program. 

Parking 

12. The treatment plant site shall have the following parking spaces: 

a. Operations building: 8 spaces + 2 handicap spaces 

b. Ravena Street: 11 spaces 
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13. All other facilities shall be designed to provide adequate and safe parking for 
district operations personnel. 

Utilities 

14. Electric and telephone lines shall be installed underground. 

Signs 

15. Signs shall conform to LUO 23.04.300. Prior to completion, the LOCSD shall 
provide signage at the treatment plant site indicating the facility and public 
amenities. 

Fencing and Landscaping 

16. Prior to issuance of building/grading permits, submit final landscape, 
irrigation, and landscape maintenance (plans in accordance with Sections 
2304.180 through 23.04.186 of the Coastal Zone Land Use Ordinance) and 
fencing plans to the Development review Section of the Planning and Building 
Department for review and approval. Landscape plans shall include location, 
species and container size of all proposed plant materials and method of 
irrigation. All proposed plant materials shall be of a drought tolerant variety and 
be sized to provide a mature appearance within 3 years of installation. The 
landscape plan shall include the following: 

a. Native-type plants as specified by the CZLUO, and a list of all species 
proposed for planting. 

b. Parking lot trees in accordance with Section 23.04.168f. 

c. Visual mitigation measures related to landscaping 

d. Location and height of all proposed fencing per 23.04.190, including the 
following: 

i. Dog Park Fencing 

ii. Sedimentation basin fencing 

iii. Wave wall and gravity wall details 

iv. Multi-use path treatment 

v. Security fencing 

vi. Screening required adjacent to the residential use. 

17. Fencing, landscaping and park amenities in accordance with the approved site 
plan and the approved landscaping plan shall be installed or bonded for before 
final building inspection. If bonded for, landscaping shall be installed within 60 
days after final building inspection and thereafter maintained in a viable 
condition in perpetuity. 
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Setbacks 

18. Prior to construction, the applicant shall submit revised site plans for the 
following sites: 

a. East Paso Pump Station and Standby Power Facility, setbacks revised to 
show: 
i. Front- 25' Side- 5' if less than 1 acre 30 if greater than 1 acre 
ii. Rear - 1 0' if less than 1 acre 30 if greater than 1 acre 

b. Sunny Oaks Pump Station and Standby Power Facility setbacks revised to 
show: 
i. Front- 25' Side- 5' if less than 1 acre 30 if greater than 1 acre 
ii. Rear - 1 0' if less than 1 acre 30 if greater than 1 acre 
iii. No oak trees shall be removed from the Sunny ,Oaks site 

c. The Lupine Street standby power building shall be setback a minimum of 75' 
from the edge of the wetlands located to the south of the site. 

d. The West Paso pump station and electrical facility will be located on the 
eastern side of 3rd Street. 

e. All harvest well setbacks shall be consistent with all Area Plan and Ordinance 
standards. 

19. The West Paso standby power facility will be relocated to the LOCSD property at 
81

h and El Moro Streets. 

Building Heights 

20. Building heights for structures shall conform to the following, as measured in 
accordance with LUO 23.04.122: 

a. Treatment Plant: the buildings at the wastewater treatment facility will not 
exceed the following: 

i. Administration Building - 18 feet 

ii. Residuals Building - 35 feet 

iii. Phase 2 Residuals Building- 24 feet 

iv. Treatment Building- 38 feet 

v. Future Building - 21 feet 

vi. Wave wall -Varies from 7 feet to 15 feet 

b. Standby Power Stations: buildin~s shall not exceed 14 feet. 

c. The building pad for the treatment plant facility shall not be higher than 78 
feet msl. 

Fire Safety 

21. Prior to construction, the applicant shall provide an approved Fire Safety Plan 
from the South Bay Fire Department and prior to operation shall implement the 
requirements of the plan. 
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22. Prior to occupancy or final inspection, whichever comes first, the applicant shall 
obtain final inspection approval of all required fire/life safety measures. 

Drainage and Erosion 

23. An NPDES Construction Activity Storm Water Permit shall be obtained prior to 
the onset of construction activities. Appropriate BMPs, as established in the 
project NPDES Construction Storm Water Permit, shall be employed during 
project construction, which may include, but are not limited to, temporary sand 
bagging; construction of berms; installation of geofabric, and revegetation of 
areas by hydroseeding and mulching; actions for control of potential fuel or drill 
tailing release; the use of trench stabilizing and de-watering and requirements for 
disposal (i.e., location, quality) of water from dewatering activities. The NPDES 
permit shall apply to all proposed facilities, and shall address 50 to 1 00-year 
precipitation events to the extent feasible. The Pollution Prevention Plan portion 
of the NPDES permit shall be reviewed and approved by the County Engineering 
Department and the RWQCB. [Mitigation GE0-1, H-2, WR-2] 

24. Grading, Drainage and Erosion Control Plan. Construction plans for the Tri-W 
site shall include a complete grading and drainage plan incorporating the 
recommendations of a geotechnical engineering evaluation. Measures to be 
considered for the mitigation of potential drainage, erosion, seepage and water 
quality impacts include, but are not limited to: [Mitigation WR-1, GE0-7] 

a. The incorporation of an on-site runoff collection system which includes 
energy dissipation, berms, temporary settling basins, and/or a 
silt/hydrocarbon separator for the collection and removal of hazardous 
materials and sediments. 

b. The incorporation of an on-site drainage system to collect runoff from all 
impervious onsite services, including parking spaces, roads and buildings. 

c. Surface runoff should be collected by curbs, gutters and drainage swales and 
conveyed to an appropriate point of disposal. Discharges of greater than five 
feet per second should be released through an energy dissipater or outlet. 

d. The incorporation of sub-surface drains to intercept seepage and convey it to 
an acceptable point of disposal. 

e. Watering the site at least twice per day during construction, or more 
frequently if determined necessary by the LOCSD. 

f. Re-vegetating portions of the site exclusive of paved areas as soon as 
reasonable following grading. 

g. Incorporating rain gutters and downspouts for buildings. 

h. Grading surfaces adjacent to buildings so that runoff is conveyed away from 
foundations and onto paved surfaces or underground collection pipes. 

25. Project implementation shall include a long-term Erosion Control Plan. The plan 
shall include the treatment plant site, the collection system, and the disposal 
sites. The Erosion Control Plan shall identify erosion control practices to be 
implemented throughout the construction and operation of these facilities. These 
measures may include, but are not limited to, recompaction of soils; revegetation 
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of disturbed areas; utilization of soil binding; or other methods for reducing short
term and long-term erosion. The Plan shall be reviewed by the County 
Department of Planning and Building, and shall be included in contractor bid 
and contract documents. [Mitigation GE0-2] 

26. In addition to the long-term erosion control plan cited above, plans for the 
Broderson disposal site shall designate access routes for review and approval by 
the U.S. Fish and Wildlife Service that intrude minimally into the landscape. 
Plans shall include prompt re-vegetation of disturbed areas. [Mitigation GE0-9] 

27. Rehabilitation of disposal percolation fields shall be rotated so that no more than 
one field is under re-construction at a time. [Mitigation GE0-8] 

28. All grading shall be done in accordance with Appendix 33 of the Uniform Building 
Code. All lot lines shall be considered as Site Area Boundaries with slopes 
setback accordingly. 

Seismic and Geologic Safety 

29. All proposed facilities shall be designed and constructed in accordance with UBC 
Seismic Zone 4 regulations. [Mitigation GE0-3] 

30. Prior to finalization of project design, the LOCSD shall consult with the 
California Division of Mines and Geology (CDMG) to determine the Design Basis 
Earthquake for system components. [Mitigation GE0-4] 

31. Prior to construction, a geotechnical investigation shall be carried out as part of 
final facility design by a certified engineering geologist. This geotechnical 
investigation shall include analysis of the proposed treatment plant site, the 
disposal system, and the collection system, where determined necessary by the 
LOCSD and governing regulatory agencies. The geotechnical investigation shall 
address the following issues: [Mitigation GE0-5] 

a. Design of facility foundations and walls such that potential impact associated 
with fault rupture onsite would be reduced to the extent feasible. Design 
measures for rapid repair of facilities shall be identified as necessary. 

b. The investigation shall determine onsite ground water levels, and identify soil 
layers that could be subject to liquefaction during a seismic event. Specific 
measures, such as excavation/recompaction of foundation areas, long-term 
dewatering, or utilization of foundation piles, should be identified as 
necessary to reduce potential impacts to a less than significant level. 

c. The investigation shall identify the potential for settlement or lurching 
associated with seismic events. Specific measures, such as 
excavation/recompaction, shall be identified as necessary to reduce potential 
impacts to a less than significant level. 

d. The investigation shall identify the potential for disruption of collection 
associated with fault rupture. Design measures for isolation and rapid repair 
of facilities shall be identified, where necessary. 

e. The County Engineering Department shall review and approve the scope and 
findings of the geotechnical investigation, and shall review final project design 
to ensure incorporation of recommended measures. 
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32. Implementation of California Division of Mines and Geology (CDMG) Liquefaction 
Mitigation. Where determined necessary by geotechnical investigations, design 
of system components shall incorporate recommendations contained in the 
CDMG publication "Guidelines for Evaluating and Mitigating Seismic Hazards in 
California." Mitigation cited in this publication include recompaction of liquefiable 
soils and use of reinforced shallow foundations. [Mitigation GE0-6] 

Hydrogeology 

33. Prior to operation, the Los Osos Community Services District shall prepare and 
implement a comprehensive water management plan for the Los Osos 
groundwater basin. The purpose of the plan is to identify management strategies 
aimed at achieving a sustainable water supply to serve buildout of the community 
in accordance with the Estero Area Plan, as it may be amended from time to 
time. [Mitigation H-3] 

Cultural Resources 

34. Prior to construction, the applicant shall implement the Cultural Resources 
Treatment Plan prepared by Far Western Anthropological Research Group, Inc. 
as approved by the State Historic Preservation Office. 

35. Undiscovered Resources. All cultural resources discovered during 
construction must be avoided in order to eliminate any potential impacts. All 
work in the vicinity of the suspected resource will stop and the proper authorities 
will be notified. Prior to restart of work, a qualified archaeologist will determine 
the significance of the resource. Suggested measures for mitigation shall be 
adhered to. If the resource is suspected to contain human remains, the County 
Coroner and an approved Native American consultant shall be contacted to 
determine the nature and significance of the find. [Mitigation C-1] 

36. Archeological Monitoring. If a resource is discovered and an area is deemed 
potentially sensitive, archaeological monitoring will be required. The monitoring 
shall be conducted by a qualified archaeologist recognized as such by the 
County of San Luis Obispo with sufficient experience with local archaeological 
resources to make accurate determinations if cultural resources are exposed. 
[Mitigation C-2] 

37. All notification procedures shall include the County of San Luis Obispo Planning 
Department. 

Traffic 

38. Construction Traffic Mitigation Plan. Prior to construction, the LOCSD shall 
prepare a construction traffic mitigation plan that identifies the location of 
equipment and trenches to be used; sequencing/phasing of installation; the 
location of materials and equipment staging areas; and proposed detour routes. 
The plan shall also provide for adequate emergency access, and routing of 
construction-related vehicles to minimize impacts to sensitive land uses. The 
plan shall also provide for the scheduling of construction and maintenance 
related traffic so that it does not create safety hazards to school children and 
other pedestrians. [Mitigation TR-1] 
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39. Public Notice of Construction. The public shall be notified of potential 
obstructions and alternative access provisions. This notification may be 
accomplished by posting signs near the construction area at least one week in 
advance of the commencement of construction. In addition, information 
signs shall be posted on Los Osos Valley Road, with a phone number to call for 
questions. Phone inquiries shall be answered by a live public relations official, 
and not a pre-recorded message. Alternative access provisions and parking will 
be provided where necessary, with guide signs to inform the public. There will 
also be alternative pedestrian facilities provided to avoid obstruction to 
pedestrian circulation. [Mitigation TR-2] 

40. Prior to construction, the applicant shall obtain an encroachment permit from 
the County for all work to be done in the County rights-of-way. 

Air Quality 

41. Equipment Emission Control Measures. During construction, the applicant 
shall fully implement CBACT for the highest emitting piece of diesel-fired heavy 
equipment used to construct each major component of the proposed project. It is 
expected that tandem scrapers or tracked tractors would be the highest emitters. 
CBACT includes: [Mitigation AQ-1] 

a. Maintain all construction equipment in proper tune according to 
manufacture's specifications. 

b. Fuel all off-road portable diesel equipment, including but not limited to 
bulldozers, graders, cranes, loaders, scrapers, backhoes, generator sets, 
compressors, auxiliary power units, with ARB certified motor vehicle diesel 
fuel (non-taxed version suitable for use off-road). 

c. Maximize to the extent feasible, the use of diesel construction equipment 
meeting the ARB's 1996 or newer certification standard for off-road heavy
duty diesel engines. 

42. Dust/PM1 0 Control Measures. During construction, dust generated by 
construction activities shall be kept to a minimum by full implementation of the 
following measures: [Mitigation AQ-2] 

a. During clearing, grading, earth moving, excavation, or transportation of cut or 
fill materials, water trucks or sprinkler systems are to be used to prevent dust 
from leaving the site and to create a crust after each day's activities cease; 

b. During construction, water trucks or sprinkler systems shall be used to keep 
all areas of vehicle movement damp enough to prevent dust from leaving the 
site. At a minimum, this would include wetting down such areas in the 
morning and after work is completed for the day and whenever wind exceeds 
15 miles per hour; 

c. Stockpiled earth material shall be sprayed as needed to minimize dust 
generation; 

d. During construction, the amount of disturbed area shall be minimized, and 
onsite vehicle speeds should be reduced to 15 mph or less; 
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e. Exposed ground areas that are planned to be reworked at dates more than 
one month after initial grading should be sown with a fast-germinating native 
grass seed and watered until vegetation is established; 

f. After clearing, grading, earth moving, or excavation is completed, the entire 
area of disturbed soil shall be treated immediately by watering or revegetating 
or spreading soil binders to minimize dust generation until the area is paved 
or otherwise developed so that dust generation will not occur; 

g. Grading and scraping operations shall be suspended when wind speeds 
exceed 20 mph (one hour average); 

h. All roadways, driveways, and sidewalks associated with construction 
activities should be paved as soon as possible. In addition, building and 
other pads shall be laid as soon as possible after grading unless seeding or 
soil binders are used. 

43. Activity management techniques. During construction, the following additional 
measures related to construction emissions shall be implemented: [Mitigation 
AQ-4] 

a. A comprehensive construction activity management plan prepared with 
APCD staff and that is approved prior to the start of any construction activities 
that is designed to minimize the amount of large construction equipment 
operating during any given time period. 

b. Construction trips should be scheduled during non-peak hours to reduce 
peak hour emissions. 

c. The length of the construction work day period should be limited, if 
necessary. 

d. Construction activities should be phased if appropriate. 

e. An Authority to Construct must be submitted to the APCD for the proposed 
standby diesel generators located at the pump stations, if the engines are 
greater than 50 hp. 

f. Prior to any grading activities, a geologic evaluation will be necessary to 
determine if naturally occurring asbestos is present. If naturally occurring 
asbestos is found the applicant must comply with all requirements outlined in 
the Asbestos ATCM for Construction, Grading, Quarrying, and Surface 
Mining Operations. These requirements may include but are not limited to 1) 
an Asbestos Oust Mitigation Plan which must be approved by the District 
before construction begins, and 2) an Asbestos Health and Safety Program 
will also be required for some projects. Applicant shall refer to the APCD web 
page at http://www.slocleanair.org/ business/asbestos.asp for more 
information regarding these requirements. 

Odor Control 

44. The Los Osos wastewater project (including collection, treatment and disposal) 
shall be operated in a manner that prevents the emission of nuisance odors that 
are perceptible at or beyond the property lines of the project site, consistent with 
the requirements of Health and Safety Code Section 41700. Nuisance odors, 
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problems with the operation of the wastewater treatment plant or dust complaints 
shall be directed to the operators of the wastewater treatment plant. The San 
Luis Obispo County Air Pollution Control District (SLOAPCD) will also respond to 
complaints and communicate immediately with the operators of the wastewater 
treatment plant. All complaints, breakdowns, or parameter exceedences shall be 
reported to the SLOAPCD within four (4) hours of receipt or event. [Update of 
Mitigation AQ-3] 

45. An Odor Control Plan shall be submitted for review and approval of the San Luis 
Obispo County Air Pollution Control District prior to building permit issuance 
which shall be incorporated as conditions of the permit issued by the SLOAPCD 
for the construction and operation of the Los Osos wastewater project. The Odor 
Control Plan shall incorporate the provisions of condition 44 and shall contain a 
Complaint Response Plan to address at least the following: 

• A public outreach plan, including operator training in the handling of 
complaints; a program for informing the public regarding the complaint 
process (see condition 44); periodic neighborhood surveys of 
performance and responsiveness to complaints; and, a complaint hotline 
phone number. This public outreach plan shall be in place upon startup; 

• An odor point identification map, which will aid the wastewater system 
operators and the SLOAPCD by identifying potential odor sources, a 
description of the odor point. This identification map and related 
information shall be completed within the first 3 months of startup; 

• A list of immediate responses or actions to be taken to complaints, 
including, but not limited to: 

o The upstream addition of ferrous chloride (or other) injection 
system adjustments; 

o On-site odor checks to identify odor sources or system 
malfunctions, neighborhood complaint patrol and actions to be 
taken; 

• A Contingency Action Plan detailing the methods to which odor sources 
will be studied and a response action plan to control odors over the long 
term. This Plan shall oe in place upon startup. Possible responses 
include, but are not limited to, the following: 

o Providing additional "negative air" containment or recovery system 
areas; 

o Additional treatment containment enclosure; 

o Additional or improved odor control, dispersal and/or air 
movement at pump stations, wet wells and the wastewater 
treatment plant; 

o Additional study of odor sources and possible solutions, which 
may include a dilution to threshold measurement for each 
potential odor source using the Bay Area Air Quality Management 
District's procedure outlined in their Regulation 7 "Odor 
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Noise 

Substances" 7-400 et seq and "Manual for Procedures", Volume 
IV, ST-1, ST-8, ST-11. ST-16 and ST-22 or SLOAPCD equivalent. 

46. Construction will be limited to the hours of 7 a.m. to 6 p.m. on weekdays, and 8 
a.m. to 5 p.m. on weekends. [Mitigation N-1] 

47. The construction contractor shall agree to the following upon hire: [Mitigation N-2] 

a. Equipment shall be fitted with mufflers, in good operating condition and fitted 
with factory standard silencing features; 

b. A hauling route and staging plan shall be submitted to the LOCSD which is 
designed to minimize noise impacts with sensitive land uses; 

c. When available and proper for the task, contractor shall use electric versus 
diesel equipment; 

d. Per:::.... ;:;:se barriers shall be employed where necessary to minimize noise 
impacts; 

48. Design of the treatment plant shall incorporate housing for pumps, aerators and 
other accessories generating noise in excess of 50 dB Leq. [Mitigation N-4] 

49. Operation and maintenance plans for the treatment facility will ensure that all 
pumps and aerators are kept in proper working order. [Mitigation N-5] 

50. All standby power generators and pump stations shall be housed in concrete 
block buildings fitted with noise baffling exhaust and intake venting. 

Public Health, Safety and Services 

51. A Hazardous Materials Management Plan shall be developed and submitted to 
the County of San Luis Obispo Health Department for approval prior to 
construction. The plan shall identify hazardous materials utilized onsite and 
their characteristics; storage, handling and training procedures; and spill 
contingency procedures. Additionally, the Plan should address fuel storage at 
the pump station sites. [Mitigation PS-1] 

52. Project implementation shall be desig!led to conform to energy efficiency 
requirements outlined in Title 24 of the California Code. Additional measures to 
be shown on construction plans include: [Mitigation PS-2] 

a. Provide an on-site lunch room with refrigeration and food preparation (i.e., 
microwave) appliances to reduce daily trips to and from the treatment facility; 

b. Use of double paned windows in office area where interior heating/air 
conditioning will occur; 

c. Use of energy efficient interior lighting where applicable. 

53. Prior to the operation of the wastewater treatment system, the Los Osos CSD 
shall either 1) secure a contract for bio-solids disposal with a land disposal or 
recycling facility or 2) construct a bio-solids recycling facility that satisfies Title 40, 
Section 503 of the Code of Federal Regulations. [Mitigation PS-3] 
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54. The Los Osos CSD shall mitigate the potential temporary loss of water for fire 
fighting that may occur as a result of construction activities by either 1) acquiring 
a water tender, to the satisfaction of the Fire Chief, or 2) through some other 
equivalent means as determined by the Fire Chief and the CSD Board. 
[Mitigation PS-4] 

55. All contractors shall comply with relevant provisions of CAL-OSHA CAC Title 8 
regarding the provision of safety and rescue equipment, to the satisfaction of the 
Fire Chief. [Mitigation PS-5] 

Visual Resources 

56. At the time of construction, retaining walls, sound walls, and utility facility 
housing shall be constructed in colors and tones compatible with the surrounding 
environment, and shall use textured materials and/or construction methods which 
create a textured effect, especially when viewed from public roads. Landscaping 
that will either screen from in front or grow over from above any fencing shall be 
established prior to final inspection. 

57. At the time of application for construction permits, where lighting is 
proposed, the applicant shall provide an exterior lighting plan. The plan shall 
include the height, location, and intensity of all exterior lighting. All lighting 
fixtures shall be shielded so that neither the lamp nor the related reflector interior 
surface is visible from public roads. All lighting poles, fixtures, and hoods shall 
be dark or neutral colored. This plan shall be implemented prior to final 
inspection or occupancy, whichever occurs first. Security lighting shall be 
shielded so as not to create glare when viewed from public roads. Light fixtures 
internal to the treatment facility shall not exceed 25 feet in height; external lights 
in the public area (e.g., dog park, multi-use path) shall not exceed 20 feet in 
height. [Mitigation AES-5] 

58. At the time of application for construction permits, the applicant shall submit 
architectural elevations of all proposed structures to the Department of Planning 
and Building for review and approval in consultation with the Environmental 
Coordinator. The elevations shall show exterior finish materials, colors, and 
height above the existing natural ground surface. Colors shall minimize the 
structure massing of new cle_velopment by reducing the contrast between the 
proposed development and the surrounding environment. Colors shall be 
compatible with the natural colors of the surrounding environment, including 
vegetation, rock outcrops, sand dunes, etc. Darker or neutral, non-reflective, 
earth tone colors shall be selected for walls and buildings, and darker green, 
gray, slate blue, or brown colors for the roof structures. 

59. Construction Staging Area. For all aspects of the project, construction staging 
areas shall be located away from sensitive viewing areas to the extent feasible. 
Before construction activities begin, an area for construction equipment 
storage away from direct views of sensitive viewing corridors (e.g. residences 
and major roads in the project area) shall be designated. [Mitigation AES-1] 

60. Landscaping Plan. A final landscaping plan shall be prepared for the entire 
project site and approved by the County prior to building permit issuance for 
the Tri-W site. Said landscaping plan shall emphasize native plant materials and 
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shall include sufficient planting to screen views of the project from nearby roads 
and residential developments. The goal for the landscaping plan shall be to 
visually integrate the project into the community by creating a park-like setting, 
while preserving and enhancing existing views. [Mitigation AES-3] 

61. Screen Planting- Trees and shrubs shall be planted along the perimeter of the 
wastewater treatment facility prior to facility operation. To provide effective 
screening, a size and variety of evergreen trees shall be planted which will reach 
a minimum height of 25 feet within five years. Large shrubs shall be included to 
provide lower height screening. Palm trees, Italian Cypress and other distinctly
shaped non-native plans shall not be used. The screen planting shall be 
designed to appear as a naturally appearing swath of vegetation. 

Biological Resources 

62. Where construction will necessitate disturbance in undeveloped lots, wetlands 
and other potentially sensitive areas, a pre-construction survey will be 
conducted to assess and minimize any potential impacts. [Mitigation 810-1] 

63. Loss of Wintering Monarch Butterfly Roost Sites. The project proponent shall 
avoid habitat where feasible. A qualified monarch butterfly specialist will conduct 
preconstruction surveys for the monarch butterfly during the months of 
October to February and conduct surveys within 0.5 miles of the proposed 
access road. Potential roost sites that could be affected during construction will 
be fenced. [Mitigation 810-2, 11] 

64. Loss of Raptor Habitat. The project proponent will conduct a preconstruction 
survey for nesting raptors. Depending on the timing of construction, the project 
proponent will conduct a preconstruction survey during spring or early summer 
(April to early July) to determine whether nesting raptors or species protected 
by State and/or Federal law are present on or within the project area. Winter 
surveys are also recommended and should be done by a qualified wildlife 
biologist. If the survey results indicate that nesting raptors or protected species 
are present on or within the project area, the nest tree or area will be fenced or 
otherwise demarcated and a 500-foot no-disturbance buffer will be established 
until the nesting activity is completed and the young have fledged. The distance 
and placement of the buffer area will be determined in consultation with the 
CDFG. Only after nesting activities have ceased will construction be allowed to 
continue. All potentially suitable nesting trees will be removed prior to the 
breeding season. [Mitigation 810-3, 13] 

65. Loss of Coastal Scrub Habitat. Project implementation would result in direct or 
indirect disturbance or potential take of several federal and state listed species. 
Prior to construction, authorization is required for this disturbance or potential 
take from both the U.S. Fish and Wildlife Service (USFWS) and the California 
Department of Fish and Game (CDFG) as follows: [Mitigation 810-4] 

a. USFWS. Authorization for take by USFWS would require formal consultation 
with USFWS pursuant to section 7 of the Endangered Species Act. 

b. CDFG. When applicable, authorization for take by CDFG would require a 
Memorandum of Understanding (MOU) and Management Authorization (MA) 
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pursuant to Section 2050 et seq. of the California Fish and Game Code. 
Development of a MOU/MA would be based upon the Section 7 USFWS 
consultation discussed above. 

c. Acquire Additional Habitat. As part of the consultation efforts described 
above, the District will acquire additional habitat sufficient to compensate for 
the loss of habitat of the Morro shoulderband snail, Morro Bay kangaroo rat, 
Morro Bay blue butterfly, and other species dependent upon the coastal 
scrub habitat due to the direct impacts of the project. The land acquired 
should have the following qualities: 

i. The land should be a parcel or group of parcels containing approximately 
40 acres. The preferred site for mitigation is the northerly Broderson 
parcels. 

ii. The land should be habitat in or contiguous to the proposed critical 
habitat area as designated by the USFWS. Ideal land that meets this 
criteria is located around the community of Los Osos in the area studied 
for the greenbelt program by the Land Conservancy. 

iii. Any disturbed portion of the land should be capable of restoration to a 
native habitat. This would mean that the soils have not been removed or 
fill placed on the site that are unsuitable for the native plantings (other 
than small amounts). The land should be free of structures or debris, or 
capable of being cleared of any structures. 

iv. The land should have primarily aeolian sand deposits; be in a stabilized 
condition (not mobile); have an open canopy; be of the appropriate aspect 
and other meteorological conditions. 

v. The land should be granted to an appropriate agency or conservation 
organization in perpetuity with deeded guarantees of non-development or 
transfer (unless to another like organization). The protection of the land 
may allow for some passive public activities, such as hiking, scientific 
investigation, and low-impact education. 

d. Restoration. After construction of the percolation field, the District should 
restore the land so that it functions as suitable habitat for many of the local 
species of plants am:t--wildlife described in this EIR whose existence is 
endangered or of concern. One of the benefits of this mitigation approach is 
that a single program will mitigate the impacts to all or most of the species 
described in the setting section. Restoration of the land should include the 
following: 

i. Removal of invasive exotic plant species. This may mean removal of all 
plants by grading, or a program of hand labor, depending upon the 
condition of the land. If the amount of invasives is relatively small, the 
work should leave as much of the existing native vegetation intact. 

ii. Removal of structures or debris. 

iii. Regrading of any unnatural mounds, holes or berms previously created 
on the site. 
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iv. A planting program of a mixture of indigenous plant species that serve to 
restore the site and serve multiple species' needs, especially the Morro 
shoulderband snail, Morro Bay blue butterfly, Black legless lizard, and 
potential future re-introduction of the Morro Bay Kangaroo Rat. This will 
include Dune Lupine for the Morro Bay blue butterfly. The final planting 
program should be developed in consultation with CNPS, CDFG and 
USFWS. [Mitigation H-2, WR-3, and AES-4] 

e. An ongoing maintenance and observation program will be a component of the 
HCP. The LOCSD will contribute $10,000 per year towards maintenance and 
restoration of the Broderson mitigation site. 

66. Minimize Disturbance of Coastal Scrub, Chaparral, and Coast Live Oak 
Woodland Habitats Located Around the Perimeter of the Percolation Field Sites 
During Construction. Minimize, to the extent feasible, the amount of disturbance 
of land beyond the actual area of development. This will be accomplished by 
identifying, prior to construction, minimum activity area required, and 
establishing a physical construction limit beyond which equipment and storage of 
material would not extend. [Mitigation BI0-5] 

a. Clearly identify and mark the perimeter of the proposed percolation field 
construction zone prior to and during construction onsite with highly visible 
temporary fencing. 

b. Restrict the use of all heavy equipment and vehicles to areas located inside 
of the identified construction zone throughout the duration of construction. 

c. Clearly identify and mark the proposed access route to the construction zone 
of the percolation field, and limit all construction traffic to areas located within 
the identified access route. 

d. Leave areas of undisturbed habitat between portions of the percolation field, 
rather than clearing a single, contiguous area. 

67. Relocate Sensitive Species. Qualified biologists should remove as many Morro 
shoulderband snails as practicable from any area of proposed disturbance. 
These should be relocated nearby to suitable habitat. [Mitigation BI0-6] 

68. Restore Sensitive Habitats Disturb_ed During the Construction Phase of the 
Percolation Fields. Following completion of construction of the proposed 
percolation fields, revegetate all areas located within or around the area that 
previously contained native vegetation and that were disturbed during 
construction. [Mitigation BI0-7] 

a. Revegetate only with appropriate indigenous native vegetation. At a 
minimum, the structure and composition of habitats restored should reflect 
pre-project site conditions or better. 

b. All exotics that escape cultivation should be removed on a regular basis. 

c. All plantings should be grown from native parent stock collected onsite, and 
will be propagated by a native plant nursery specialist. In addition, the health 
and maintenance of all replacement vegetation should be monitored for a 
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sufficient duration and frequency to ensure successful establishment of the 
vegetation. 

69. Control Introduction of Invasive Exotic Plants. To control introduction of invasive 
exotic plants on site, implement the following measures during construction 
and incorporate into the design guidelines of the proposed percolation fields, as 
appropriate. [Mitigation 810-8] 

a. Use only clean fill material (free of weed seeds) within the construction zone 
of the proposed project. 

b. Thoroughly clean all construction equipment prior to being moved onto and 
used at the site. 

c. Prohibit planting or seeding of disturbed areas with nonnative plant species; 

d. Control the establishment of invasive exotic weeds in all disturbed areas. 
Remove existing stands of invasive exotic plants, including but not limited to 
veldt grass, pampas grass and ice plants, in order to limit their spread. 

70. Avoid or Minimize Disturbance of Special-Status Plants Located Within and 
Adjacent to the Perimeter of the Project Site Construction Zone. Implement the 
following measures prior to and during construction to avoid or minimize 
unnecessary disturbance of special-status plants occupying the vicinity of the 
project site. [Mitigation 810-9] 

a. Retain a qualified botanist to conduct focused surveys for special-status plant 
species during the appropriate flowering periods for the various species that 
are known to occur or have potential to occur within the construction zone of 
the project site, based on the presence of suitable habitat. 

b. Clearly map and identify each individual or groups of special- status plants 
observed during the focused survey with highly visible flagging. Morro 
Manzanita located in the southern portion of the Broderson site should be 
marked with highly visible flagging and completely avoided. 

c. Provide instruction to construction personnel on avoiding unnecessary 
disturbance of areas marked with flagging and identify the locations of all 
groups of special-status plants. 

d. Transplant lndividuaiSpeciai-Status Plants Located Within the Construction 
Zone of the Leach Fields. Individual special-status plants that are identified 
as occurring within the proposed construction zone should be identified. If it 
is determined that avoidance or disturbance of the identified plants is not 
feasible, implement transplanting operations for the identified species. It 
should be noted that the success of transplanting is highly dependent on the 
specific taxon. Transplanting of some species currently occupying the site 
may not be as successful as for others, or may fail entirely. Therefore, prior 
to implementing these operations, previous case studies should be 
researched to determine which plants are expected to have reasonable 
opportunities for survival following transplantation, and determine which 
techniques have been successful previously. If transplanting is then 
determined to be a viable option for some identified special-status plants, 
implement the following measures: 
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i. Avoid disturbance of the root system of each plant during transplanting. 

ii. A plant should only be moved to a habitat that contains site conditions 
similar to the location previously occupied by each plant. 

iii. Closely monitor the success of transplanted species. 

71. Avoid or Compensate for Loss of Morro Bay Kangaroo Rat Habitat. Due to the 
limited and localized distribution of the Morro Bay kangaroo rat, the project 
proponent will make every effort to avoid the loss of suitable Morro Bay kangaroo 
rat habitat. Preconstruction surveys will be conducted by a qualified wildlife 
biologist. These surveys may include a combination of techniques. The project 
proponent will work with CDFG and USFWS to determine the best means of 
surveying for the kangaroo rat. The project proponent will compensate for loss of 
habitat in an area within the limited range of the Morro bay kangaroo rat and of 
equal or better quality than the habitat that will be impacted (see BI0-4). 
Selection of a compensation site will be made by mutual agreement of the project 
proponent, CDFG, USFWS, and the entity or agency responsible for managing 
the compensation site. [Mitigation BI0-14] Where avoidance is not feasible, the 
project proponent shall ensure that the site is not adversely affected by human 
disturbance, domestic animal disturbance, or the use of substances toxic to the 
Morro Bay kangaroo rat. [Mitigation BI0-1 0] 

72. Avoid or Compensate for Loss of Morro Bay blue Butterfly Habitat. Where 
feasible, the project proponent will avoid Morro Bay blue butterfly habitat. 
Surveys for Morro Bay blue butterfly presence will be conducted by a qualified 
wildlife biologist in late April or early May. If the habitat is likely to be disturbed 
during construction, fencing will be placed around areas of suitable habitat. 
Where avoidance is not feasible, the project proponent, will compensate for the 
loss of potential Morro Bay blue butterfly habitat by setting aside an area of equal 
or better quality than the habitat to be impacted (see Mitigation BI0-4). The 
project proponent will ensure that the compensation area is not adversely 
affected by human disturbance, vandalism, off-road vehicle use, or pesticide 
application. Selection of a specific compensation site will be made by mutual 
agreement between the project proponent, the California Department of Fish and 
Game, the United State Fish and Wildlife Service, and the agency or entity 
responsible for managing the cgmpensation site. [Mitigation BI0-12] 

73. Prior to approving sewer hookups for new construction, the LOCSD, in 
coordination with the California Department of Fish and Game (CDFG), the US 
Fish and Wildlife Service (USF&WS), San Luis Obispo County and the California 
Coastal Commission shall prepare and implement a Habitat Conservation Plan 
(HCP) for the long-term preservation of habitat remaining within the Los Osos 
Greenbelt, including habitat remaining on individual vacant lots. The HCP shall 
identify the habitat resources and the quality of those resources on the remaining 
vacant properties within the Greenbelt. The range of potential conservation 
programs to be considered in the HCP shall include, but not be limited to the 
following: [Mitigation BI0-16] 

a. The identification of policies and programs to be incorporated into the Estero 
Area Plan aimed at the long-term preservation of sensitive biological 
resources in the Los Osos area; such policies and programs may include: 
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i. Transfer of development credits 

ii. Clustering 

Exhibit 8- CONDITIONS OF APPROVAL 

iii. Avoidance of sensitive resources in site design 

iv. Changes in density and land use 

v. Incorporation of open space into the design of new development 

b. Programs aimed at facilitating coordination among agencies and 
organizations involved in management and conservation/preservation of 
sensitive resources, including USF&WS, CDFG, California Coastal 
Commission, San Luis Obispo County, the LOCSD, MEGA, NEP, Land 
Conservancy of San Luis Obispo County, and others; 

c. The creation of a land bank program to facilitate the purchase of properties 
with high quality habitat within the Greenbelt, to be repaid over time from fees 
on new building permits; and, 

d. Programs for the acquisition of properties within the Greenbelt with significant 
habitat resources. 

7 4. Prior to approving sewer hookups for new construction, an Implementing 
Agreement for the Habitat Conservation Plan shall be approved by the 
appropriate agencies and an Endangered Species Act Section 1 0 permit issued 
for construction activities within the sewer service area. 

75. Prior to facility operation, the applicant shall enter into a Memorandum of 
Agreement with the County regarding the permit requirements for the installation 
of lateral lines. This Agreement shall include the mitigation procedures contained 
in the "Lateral Line Installation - Biological Resources & Mitigation" report dated 
10-16-02. 

76. This permit is valid for a period of 36 months from its effective date unless time 
extensions are granted pursuant to Land Use Ordinance Section 23.02.050. 

77. Prior to construction, applicant shall apply to merge lots 1 through 5 of Town of 
El Moro. 

78. Prior to occupancy and operation of the wastewater treatment facility, the 
applicant shall recorc The voluntary lot merger. 

79. The applicant shall as a condition of approval of this development plan defend, at 
his sole expense, any action brought against the County of San Luis Obispo, its 
present or former officers, agents, or employees, by a third party challenging 
either its decision to approve this development plan or the manner in which the 
County is interpreting or enforcing the conditions of this development plan, or any 
other action by a third party relating to approval of implementation of this 
development plan. The applicant shall reimburse the County for any court costs 
and attorney's fees which the county may be required by a court to pay as a 
result of such action, but such participation shall not relieve the applicant of his 
obligation under this condition. 
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California Coastal Commission 
Central Coast District Office 
Attn: Steve Monowitz 
725 Front Street, Suite 300 
Santa Cruz, CA. 95060 

Dear Commissioners: 

1554 - 1 0111 Street 
Los Osos, CA. 93402-1706 
(805) 528-5979 
November 4, 2003 

Re: Objections to Los Osos 
Sewer Permit 

I urge you to stop the construction of the Los Osos Sewer Plant based on 
the permit issued by the SLO County Planning Commission and the Board of 
Supervisors on October 21, 2003. 

I am an independent citizen who is for a safe sewer, but not at this location, and 
do not belong to any sewer opposition group. I feel it is my duty as an engineer to 
bring this matter to your attention. The last 20 years of my career were spent working 
on Department of Defense projects to identify vulnerabilities of military space systems. 
I applied this logic to examine the Los Osos sewer. I have degrees in physics, civil en
gineering, and engineering mechanics, including a Ph.D. in applied mechanics. 
I have 40 years experience in engineering, management and teaching. I am 
highly qualified to make these objections. 

Objections are based on the following: 

1. The plant blocks views of the bay and Morro Rock from Los Osos 
Valley Road. 

2. There are no storm drains in the area of plant location and when heavy 
rains .9crive, it will not be possible to isolate the sewer plant and percolation ponds 
from flooding for an extended period of time. It is not a question of if, only when 
flooding occurs, which occurs more than once every rainy season. Loss of 
power and flooding will spill effluent, which may only be partially or not treated to flow 
down north to Morro Shores Mobile Home Park and pollute the bay. Flooding normally 
occurs by runoff from the'hills to the south. The plant will collect and concentrate the 
wastewater from over 3,500 decommissioned septic tanks and this exacerbates 
the pollution threat to the bay by its proximity to the bay. 

3. As the plant is currently permitted, it will not remove all the harmful 
substances, such as trace organic compounds which are present in shampoos 
and other household products. Discharge of the treated effluent, which removes 
nitrates but not all other harmful substances known to be human carcinogens, will 
be harmful to the well-being of the bay and marine life. 
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Page 2 Los Osos Sewer Permit 

4. The plant is located too close to the Catholic church and will disrupt 
its daily religious activities by its odor and flooding. 

5. Center of the town and extreme proximity to the Morro Bay are very 
undesirable attributes for the sewer plant location. The location will create a 
nuisance to the neighborhood and poses a serious threat to the bay. It should 
be located away from the bay, church, library and the community center. 

I wrote to the CSD, SLO County Board of Supervisors and the SLO County 
Planning Commission, made public comments and voiced my serious objections 
regarding the current location. I got no response. 

I strongly urge you to invalidate the permit issued to construct this plant 
at its current location, as it will be harmful to the Central Coast of California. 

Sincerely, 

Dr. Pravin G. Bhuta 
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I. GROUNDS FOR APPEAL 

The Concerned Citizens of Los Osos appeal in its entirety Coastal Development 
Permit No. D020283D issued by the San Luis Obispo County Boani of Supervisors, on 
October 21, 2003 to the Los Osos Community Services District. The findings and 
conclusions adopted by the County in this approval of this permit improperly apply the 
resource protection standards of Chapter 3 of the California Coastal Act of 1976. 

Our grounds for appeal must reach beyond the standards of the Local Coastal Plan to 
inconsistencies with the Coastal Act itself for two reasons: 

I. The Estero Area Plan is in the midst of the process of updating~ making it 
difficult to ascertain whether the project is mandated to conform with the soon
to-be obsolete Plan, or the not-yet-enacted, still evolving, Draft Plan. 

2. The Coastal Commission's Periodic Review process for the entire Local 
Coastal Plan of unincorporated San Luis Obispo County is in the midst of a 
multi-year process, with many significant unresolved issues still outstanding 
and the outcome of the process uncertain. 

Thus, we are left to assess conformance, or lack thereof, with the underlying Coastal 
Act, and we find this project in violation of said Act in multiple ways, as here set forth. 

We specifically contend that the project violates the provisions of Section 30001. B 
and C.; Section 30001.5 A and B; Section 30108; Section 30240 A and B; Section 30244; 
Section 30250 B; and Section 30251, and the Local Coastal Plan Requirement; Section 
23.08.288, by permitting the construction and operation of a community wastewater 
project to include a collection system, treatment facility plant, eflluent disposal system 
and harvest well system, in the community of Los Osos. 

Exhibit 3: Appeal Contentio~ 
Page 3 of~ 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



ll. STATEMENT OF FACT 

Coastal Act 30001: 
The Legislature hereby finds and declares: 
(b) That the permanent protection of the state's natural and 
scenic resources is a paramount concern to present and future 
residents of the state and nation. 

The Los Osos Community Services District sewage treatment plant, proposed 
for the "Tri-W' location, will contain buildings 38 and 35 feet in height; inconsistent 
with the neighborhood scale, and will obstruct the first view ofMorro Bay seen by 
visitors and residents approaching the Coast. 

The March 2001, EIR describes a "buried" plant with "approximately three
quarters of the treatment facility below grade, minimizing visual impacts, and creating 
recreational uses." The EIR Project Description, page 5, letter F, paragraph 2; "The 
buildings are clustered low on the site set into the natural grade so that only a portion of 
their roofs are visible from Los Osos Valley Road. (Note the apparent inconsistency 
between "below grade" and "set into the natural grade"-which still must be resolved.) 
The district testimony stated at the San Luis Obispo County Planning Commission 
hearing, July 24, 2003~ buildings would be 17 feet in height from points along Los Osos 
Valley Road. 

The district's response to the San Luis Obispo County Board of Supervisors 
appeal in regard to this matter: "Figures 9, lOa, lOb, lOc, lOd, clearly show that the 
buildings will be about 75 percent underground." The district's estimate of75 percent is 
incorrect; CCLO experts contend a building that is 38 feet tall and 75 percent buried 
would in fact be 9.5 feet above grade, inconsistent with the statement "17 feet above 
grade at the face of the building." In fact, a "buried" building 38-feet tall with 17 feet 
above grade is actually 56.3 percent buried. This estimate is not only deceiving to the 
community~ itis not addressed in the EIR for its visual impact. 

The district also claims; construction of a commercial center on the site would 
result in buildings comparable in size, mass, and scale of their facility. CCLO contends 
that any construction on the Tri-W site would be under the same scrutiny if a proposal 
were before the Coastal Commission in this visually sensitive ESHA today. 

Exhibit 3: Appeal Contentiollf 
Page 4 of74 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant} 



EIR, Part II, Page 60, Impact AES-4, states; "Construction of the treatment 
facility and park would permanently alter the visual character of views from Los Osos 
Valley Road and Palisades Drive, and to a lesser degree from Skyline Drive and Ramona 
Avenue. The qualities of the views from Los Osos Valley Road are considered vivid and 
intact (sic). In addition, the quality of the views from the surrounding residences will 
also be altered. These impacts are considered significant unless mitigated (Class II)." 

Visual and site disturbance impacts are inconsistent and conflict with each 
other, and incompatible with public viewshed. These impacts are in violation of the 
Coastal Act. 

CZLUO 23.05.024: 
Grading Plan 

(a) When Required. In any case where a proposed project requiring land use 
permit approval involves fifty or more cubic yards of earth moving, the land 
use permit application shall include a grading plan containing the information 
specified by subsection (b) of this section. 
(b) Grading Plan Content. A grading plan shall be neatly and accurately 
drawn to scale, including the following information: 
(1) Existing ground contours or elevations of the site at five foot intervals; 
(2) Contours or site elevations after grading is completed, including any 
modifications to drainage channels; 
(3) Any required retaining walls or other means of retaining cuts or fills; 
( 4) Elevations of the edge of the pavement or road at driveway entrance; 
(5) Elevation of the finish floor of the garage or other parking area; 
(6) Elevations at the base of building corners; 
(7) An estimate of the volume of earth to be moved, expressed in cubic yards. 
Where a grading permit is required by Section 23.05.025, the grading plan shall also 
include all information required by Section 23.05.028. (Ord. 2344 § 1 (Exh. A) 
(part), 1988) 
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Coastal Act 30001(c): 
That to promote the public safety, health, and welfare, and to protect public and 
private property, wildlife, marine fisheries, and 
other ocean resources, and the natural environment, it is necessary 
to protect the ecological balance of the coastal zone and prevent its 
deterioration and destruction . 

July 18, 2003, California Cities Water Company and Southern California Water 
Company filed a petition of writ of mandate for review of action by respondent California 
Regional Water Quality Control Board-Central Coast Region, to the Superior Court of 
the State of California for the County of San Luis Obispo . 

Decisions regarding the Coastal Development Permit should be suspended until 
the water purveyor's litigation is resolved. The safe basin yield, quality, health and 
safety ofLos Osos water supply and of the adjacent estuary is in question with the 
Regional Water Quality Control Board disposal standard . 

Cal Cities Water and Concerned Citizens of Los Osos consider the sewer project a 
recharge project that should meet recharge standards . 

We request no permit be granted until this litigation is resolved. To date; 
October 24, 2003 the Regional Water Quality Board has not responded to the writ of 
mandate . 

The Los Osos Community Services District does not provide an Emergency 
Response Plan to address mechanical malfunction or natural disaster. The district 
testimony at the County Planning Commission hearing on July 24, 2003, of8-12 hours of 
stand-by or back up overflow capacity is inadequate to the health and safety of Los Osos 
residents and visitors. That testimony is no longer consistent with the EIR, Page 58, 
states; "the retention system also provides for up to 18 hours of emergency storage in the 
event of a major failure of the treatment plant." 

Impact GE0-8 Mitigation, GE0-5: How will "Design measures for isolation and 
rapid repair of facilities" mitigate earthquake damage occurring at night, when the plant 
is automated? In the event roads are damaged and unsafe due to wires down or bridges 
out? Given the 8-12-18 hours of excess capacity the system, the residents, having 
disabled their septic tanks, will have no way to divert waste from the system. How large 
a crew would need to be on call, with what tools, to do meaningful repair during that 
interval, during which continuing aftershocks are likely? 

Concerned Citizens of Los Osos raises issue with sanitary sewer overflows, in 
the event of an accident or malfunction. The US Environmental Protection Agency has 
acknowledged that sanitary sewer overflows pose a severe problem to the environment 
and public health. There is a lack of comprehensive documentation, however, that 
quantifies the contributions specifically added by sanitary sewer overflows to local and 
regional water quality conditions . 

Exhibit 3: Appeal Contentions 
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The site-specific nature of sanitary sewer overflows complicates quantification. 
For example, the traits of the collection system, the development and growth of the 
service areas of a sewer system, the type and capacity of the associated sewage treatment 
plants, the ability of the receiving water to assimilate sewage-borne pollution, the 
potential bio-concentration in estuarine organisms and their terrestrial food chain, the 
ability to test for and identify contaminants and even the local geology, hydrology and 
climate during wet weather can all work together to determine if identifiable problems 
from an overflow exist and to what extent. 

The opportunity for sanitary sewer overflow discharges to expose humans and 
other living organisms adds to the overall determination of risk to public health and the 
environment. 

CCLO includes vandalism as one of its concerns; an incident at the nearby 
Cambria sewage treatment facility caused a sewage spill. Are safeguards in place 
addressing the foot traffic from nearby community amenities; park, library, church, 
school, future residential neighborhoods? 

The district's response to the San Luis Obispo County Board of Supervisors 
appeal in regard to safety matters: "100 percent redundancy in the treatment train and 
back-up power, typical of wastewater treatment plant design in California." CCLO is 
concerned with this specific proposed sewage treatment facility, and its complications. 

CCLO requests a review into inadequate back-up storage and overflow potential 
into a shared drainage basin. We have reason to believe the moving target-
6(Commissioner-Bob Roos, stated at "6 hours," at July 24, 2003 Planning Commission 
hearing), 8-12( currently)-18(DEIR) hours of retention is insufficient. 

The community's best producing municipal well, the "Library Well," is less 
than 500 feet east of the sewer plant's overflow/drainage retention basin. 

Testimony at the July 24, 2003 hearing made it clear that the Tri-W site is not 
intended for disposal of wastewater. Yet in the event of an accident, the retention basin 
will be used as an overflow sewage site, putting the Library Well at risk for 
contamination. 

Concerned Citizens of Los Osos raises concern for our community water 
supply. The Library Well is the largest supply well for the community ofLos Osos, 
providing half the community's water supply. Monitoring wells are required at gas 
stations within 1,000 feet of drinking-water wells. The districts response; "100 feet from 
a wastewater facility is adequate," does not relate to the specific issue of concern, the 
matter of raw sewage overflow retention only 500 feet from the Library Well. The sewer 
park lawn and landscape will use treated effluent to irrigate, making the Tri-W site an 
effluent disposal site, merely feet from the Library Well. 
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Coastal Act 30001.5: 
The Legislature further finds and declares that the basic 
goals of the state for the coastal zone are to: 

(a) Protect, maintain, and, where feasible, enhance and restore 
the overall quality of the coastal zone environment and its natural 
and artificial resources. 

The proposed treatment plant site will not be returned to its natural state. The 
northern magnificent scenic views ofMorro Bay and landmark Morro Rock, the southern 
views of the Irish Hills, at Skyline Drive and Ramona Avenue will be obstructed by the 
38 and 35-foot tall buildings of the treatment plant. The grading of the eleven-acre site 
will rearrange the terrain, altering the coastal viewshed, incompatible with neighborhood 
character. 

The FEIR. Project Description, page 5, letter F, paragraph 2; "The buildings 
are clustered low on the site set into the natural grade so that only a portion of their 
roofs are visible from Los Osos Valley Road." This description is no longer consistent 
with the current project, at 50% design. 

The changes brought about by the Value Engineering review, approved at the 
June 19, 2003, Los Osos Community Services Directors meeting, have not been 
environmentally reviewed. 

The environmental impact ofthe excavation of approximately 193,600 cubic 
yards of soil into berms for drainage retention basins, and landscape in an attempt to 
camouflage and hide the enormous buildings, will alter the viewshed over the site and 
directly impact residents neighboring the site. 

The district's response to the San Luis Obispo County Board of Supervisors 
appeal in regard to this matter; "Figures 9, 1 Oa, 1 Ob, 1 Oc, 1 Od, clearly show that the 
buildings will be about 75 percent underground." The district's estimate of75 percent is 
nowhere near correct; CCLO experts contend a building that is 38 feet tall and 75 percent 
buried would in fact be only 9.5 feet above grade, not "17 feet above grade at the face of 
the building." A "buried" building 38-feet tall with seventeen feet above grade is 
actually -56.3 percent buried. 

The district also claims; construction of a commercial center on the site would 
result in buildings comparable in size, mass, and scale of the proposed facility. CCLO 
contends that any construction on the Tri-W site would be under the same scrutiny, 
commercial or otherwise, and appealed to the Coastal Commission either way. 
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Coastal Act 30001.5 (b): 
Assure orderly, balanced utilization and conservation of 
coastal zone resources taking into account the social and economic 
needs of the people of the state. 

The Los Osos Community District sewer project has a moving target price tag. 
Currently the project is estimated at $94 million. This price estimate is reached at the 
project's 50 percent design phase. The plans for cultural resource protection, sludge 
treatment, sludge disposal, further treatment of wastewater, and harvested upper aquifer 
water handling options have not been resolved or price outlined in the proposed project. 

Should the outcome of litigation with Cal Cities mandate higher quality 
treatment, costs would increase. CCLO requests no permit approval until litigation is 
resolved. 

The $84.6 million project "approved in the June 2001, Assessment Vote," 
touted as a measurement of approval in district testimony at the July 24, 2003 planning 
commission hearing, is no longer in step with that approval. 

There is discrepancy in sludge treatment between the 25% moisture content 
analyzed in the EIR and assumed in conditions of approval, versus the 80% moisture 
content described in the district's presentation at the July 24, 2003, Planning Commission 
hearing. The centrifuge described in testimony would be inadequate to reach the 25% 
moisture content of Class B sludge evaluated in the EIR. CCLO requests a Subsequent 
EIR to evaluate this inconsistency. 

Further treatment such as drying beds would likely be needed, invalidating the 
testimony that all sludge handling would take place within the odor containment system. 

Further sludge treatment would significantly add to the already climbing project 
cost, in addition to the moisture issue, the question of whether attainment of Class B, 
Class ~ or Excellent Quality would be necessary to ensure long-term disposal contracts 
has not yet been addressed. 

No economic impact study has been conducted by the district, or any other 
government agency, to determine if residents and property owners can afford the 
escalating sewer related expenses. 

There have been numerous requests for a Prohibition Zone specific economic 
study; those requests have gone un-addressed. Data gathered in such a study could aid 
the district in its pursuit of government funding, offsetting the inconceivable cost to 
individual homeowners. 
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The question of equitability, regarding the approximately 200 homes faced with 
installing and maintaining individual grinder pumps, has not been addressed. These 
homes will have added financial burden, pump, installation and ongoing heightened 
electrical and maintenance costs associated with their lateral hookups, unlike thousands 
of their neighbors. Some neighborhoods have community "pocket pumps" that alleviate 
the need for many of individual grinder pumps; this is an inequitable proposal among 
neighborhoods. 

Securing the State Revolving Fund loan, the county was able to secure SRF 
funds for their project in 1998. However, since the ultimate source of this fund is 
Federal, NEPA review and compliance is necessary, and costs thereof have not been 
explored. 
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Coastal Act 30108: 
'"Feasible' means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors." 

CZLUO defines- "Feasible" means capable of being accomplished in a successful 
manner within a reasonable period of time, taking into account economic, 
environmental, social and technological factors. 

Page 1-50 of the planning staff report clearly states the Andre site is "non
prime" agricultural land. CZLUO defines-Agricultural Soils, Nonprime. "'Nonprime 
agricultural soils' means areas of land that do not contain prime agricultural soils but 
are classified in the agricultural/and use category by the land use element of the San 
Luis Obispo County General Plan. " 

The Andre site was considered in the EIR. The Andre site currently does not 
provide a park-like setting for Los Osos. If the community so chose, Andre could 
develop into a park or remain low-grade grazing land. Andre does provide a feasible, 
more suitable, sewer plant setting, under/near the high voltage power lines, on 32 acres 
outside inhabited areas. There is a natural bowl in its terrain that would lend itself 
favorably to low visual impact of the site. The cost of the property is under one million 
dollars. Landscaping to screen a conventional sewer plant would be far less costly than 
the excessive architecture of the proposed downtown sewer plant. 

LOCSD consultants advised wastewater be pumped across Los Osos Creek in a 
double walled, steel trunk line, and strapped to the existing bridge. There are several 
technologies available to cross-creeks safely with all types of utilities; it is common 
practice in every community in the world. 

The Andre site would be more suitable for expansion, able to accommodate 
those un-sewered areas inside Los Osos. Andre would also have large areas around it 
encouraging innovation to the project; innovations able to off set suspected cost increases 
of piping and pumping to an out oftown location. The site lends itself to, further sludge 
treatment (keeping trucks from leaving the County), additional energy generation, solar, 
wind, and/or some types of co-generation, using our own methane; impossible in a 
downtown sewer location. The Andre site offers more options in further sludge 
treatment, drying beds, etc. 

Use of the Andre site would accomplish the primary goal of the sewer project, 
treating the community's sewage at a less overall impact to the community of Los Osos. 
Page 245 of the DEIR; "Overall, this site offers less visual impacts for treatment plant 
construction as the Tri-W site. 
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The planning staff conclusion states the "Andre property is a feasible alternative 
location for the wastewater treatment that would reduce impacts to sensitive habitats but 
would be at the expense of the permanent conversion of about 11 acres of productive 
agriculture land." 

We do believe that this conversion, while admittedly an impact, would be, in 
balance, far less deleterious than the impact of destroying rare and unique ESHA habitat, 
and that the required findings under AGP 24 of the County Agriculture and Open Space 
Element could be made. 

CCLO is proud to include a feasible, less controversial, and land use compatible 
wastewater alternative for Los Osos. (Attachment 5) 
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Coastal Act 30240(a): 
Environmentally sensitive habitat areas shall be 
protected against any significant disruption of habitat values, and 
only uses dependent on those resources shall be allowed within those 
areas. 

Case law: 

1. "Thus development in ESHA areas themselves is limited to uses dependent on those 
resources, and development in adjacent areas must carefully safeguard their 
preservation." (Bolsa Chica, supra, at 307, citing Sierra Club v. California Coastal Com. 
12 Cal.App.4th 602, 611 (1993) (Pygmy Forest)). The court holds that once an area is 
designated an ESHA it cannot be developed other than with "resource dependent" uses: 

"where ... [the] Commission has decided that an area is an 
ESHA, section 30240 does not itself provide [the] 
Commission power to alter its strict limitations." 

The Los Osos Community Services District has chosen to site its sewage 
treatment facility in an Endangered Species Habitat Area, even though non-ESHA 
alternatives, such as the Andre site are feasible. 

Testimony given by the district at the July 24, 2003, hearing that the planned 
project site is less environmentally valuable then ESHA sites on the perimeter of the 
community, is irrelevant according to standing case law. Once determination ofESHA 
significance has been made, this site enjoys equal protection with all the other ESHA 
sites. 

2. Sierra Club v. California Coastal Com. 12 Cal.App.4th 602, 611 (1993) (Pygmy 
Forest)). 

Environmental advocate group petitioned for writ of mandate against decisions 
of Coastal Commission approving and certifying county's land use plan. The Superior 
Court, Marin County, No. 135736, William H. Stevens, J., issued peremptory writ of 
approval of plan. Appeal was taken. The evidence did not support coastal commissions 
denial of environmentally sensitive habitat area (ESHA) status to pygmy forest, and (@) 
coastal commissions formulation of the test of classification of ESHA that only consider 
whether the habitat would degrade despite the limitations on development contained in a 
land use plan violated the intent of the Coast Act and impaired ESHA protections. 
Judgment affirmed. 
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The district's response to the San Luis Obispo County Board of Supervisors 
appeal in regard to this matter; points to a balance, using Coastal Act Section 30007.5..: 
"The Legislature further finds and recognizes that conflicts may occur between one or 
more policies of the division. The Legislature therefore declares that in carrying out the 
provisions of this division such conflicts be resolved in a manner which on balance is the 
most protective of significant coastal resources. In this context, the Legislature declares 
that broader policies which, for example, serve to concentrate development in close 
proximity to urban and employment centers may be more protective, overall, than 
specific wildlife habitat and other similar resource policies." The district presents two 
Coastal Act Sections: 

30230-Marine resources shall be maintained, enhanced, and, where feasible, 
restored. Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a manner 
that will sustain the biological productivity of coastal waters and that will maintain 
healthy populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

30231-The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects ofwaste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface waterflow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

These sections used for "balance" address the need for compromise. In that 
case, CCLO asks why balance with was not considered, finding a feasible alternative 
location. 

The district has failed to show sufficient evidence, provided no analysis to 
support the proposed use ofTri-W is "ESHA dependent," as defined in case law. 

Coastal Act Section 30108-"Feasible" means capable of being accomplished 
- in a successful manner within a reasonable period of time, taking into account 

economic, environmental, social, and technological factors 
CZLUO defines- "Feasible" means capable of being accomplished in a 

successful manner within a reasonable period of time, taking into account economic, 
environmental, social and technological factors. 
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Coastal Act 30240(b): 
Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade those 
areas, and shall be compatible with the continuance of those habitat 
and recreation areas. 

The proposed Los Osos Community Services District sewage treatment facility 
is sited in an ESHA. The neighboring Los Osos Community Park and adjacent Los Osos 
Library are denied expansion approval due to ESHA issues and mitigation. 

The sewage treatment facility is incompatible land use to the neighboring 
community services of the library, park with picnic area and tot-lot sandbox, St. Elizabeth 
Ann Seton Catholic Church daily Masses, Chamber of Commerce, South Bay 
Community Center, Red Bam, original Los Osos Schoolhouse, Sunnyside Elementary 
School, and nearby business district. 

Odor is a signal of contact with physical matter. The incompatibility with the 
public park that would share the site, and the neighboring community use, would create 
aesthetic and health hazards in the use of public facilities . 

Education Code Section 17213[bl and Public Resources Code Section 
1151.8[a][2], to paraphrase--"no school be built within 1,4 mile of a sewage treatment 
plant." (Attachment 2) CCLO asks why the Los Osos sewer plant will be permitted to 
be built within Y4 mile of Sunnyside Elementary School? The Sunnyside Campus 
currently houses two private schools; two preschools, and adult education classes, and 
negotiations are currently underway for it to be the temporary home of the library while it 
undergoes its construction. 

CZLUO 23. 08.074 (3) Location. No closer than one thousand feet to an 
industrial or commercial service category. 

In conversations with the Department of Toxic Substances Control, CCLO has 
learned that the odors from a sewage treatment plant can be a nuisance to a learning 
environment, and from the Journal of Agromedicine, there are documented incidents of 
chronic illness related to long-term exposure to airborne odors related to sewage 
treatment plants. (Attachment 3) 

Health and safety risks are of concern for the community of Los Osos, as the area 
surrounding Tri-W is considered the "community hub" ofLos Osos. CCLO is including 
a letter from a neighboring property owner, the Diocese of Monterey, office oflegal 
counsel, as an example of one such concerned community service. (Attachment 4) 

The district's response to the appeal before the San Luis Obispo County Board 
of Supervisors was to stress the benefit of incorporation of a public park. CCLO 
contends the "public park" has no public restroom and inadequate parking; overlooked in 
county conditions of approval. 
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The industrial nature of a sewer plant in ESHA is incompatible with downtown . 
neighboring land uses. The industrial nature of a sewer plant is inappropriate for this area 
ofLos Osos. A sewer plant will degrade the neighborhood and recreation services 
offered by these downtown amenities. Odor concerns have been raised in voluminous 
public testimony and in correspondence with the district, County Planning, Regional 
Board, Board of Supervisors and Coastal Commission. 

CZLUO 23.06.084 Odors. 

Any nonagricultural land use conducted in, or within one-half mile of an urban or 
village reserve line is to be so operated as not to emit matter causing noxious odors 
which are perceptible at the points of determination identified in the following 
table: 

Land Use 
Category in 
Which 

Odor-Producing 
Use is Located 

Residential, 
office and 

professional, 
recreation, 

commercial 

Industrial 

Point of 

Determination 

At or beyond 
any lot 

line of the lot 

containing the 
use 

At or beyond 
the 

boundary of 
the 

industrial 

category 

(Ord. 2344 § 1 (Exh. A) (part), 1988) 
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The district's proposed sewer plant's odor control is untested. CCLO has 
requested data and documentation from a comparable sewage treatment plant. CCLO has 
been met with the Montgomery Watson Harza, engineer's statements, explaining that the. 
Los Osos plant is completely unique. There is no other with these odor control features 
in operation. 

Exhibit 3: Appeal Contenti9flS 
Page 17 dt'74 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



Coastal Act 30244. Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic 
Preservation Officer, reasonable mitigation measures shall be 
required. 

CZLUO 23.07.100 Historic site-The historic site combining designation is 
applied to areas of the county by the official maps (Part ill) of the land use 
element to recognize the importance of archeological and historic sites, 
structures and areas important to local, state or national history. Specific 
areas are also designated as archaeologically sensitive areas on the official 
maps (Part lll) of the land use element. These standards apply to both these 
combining designations and are intended to protect archeological resources, 
historic structures and sites by requiring new uses and alterations to existing 
uses to be designed with consideration for preserving and protecting such 
resources. The requirements of this title that apply to historic and 
archeological sites are organized into the following sections (additional 
standards regarding the discovery of archeological resources during 
construction are in Section 23.05.140): 

Coastal archaeological sites and areas subject to archaeological surveys, some 
having been mapped, and the Los Osos Community Services sewer project will likely 
open a host of yet unrecognized archeological sites~ activity in these sites will need 
monitoring. There are no provisions or guidelines for individual property owners' 
excavations; consequently hundreds of monitors may be needed, simultaneously, 
throughout the community-wide dig. It remains unclear whether each property owner 
would be expected to find an available monitor and retain that person, or whether 
monitoring would be arranged by the district for this project that are otherwise the 
responsibility of the private landowners. At present, residential development, and public 
access appear to be the principal sources of destruction of archaeological sites. The 
sewer project impact to archeological sites, throughout the community has been 
underestimated by the district engineers and inadequately addressed in the FEIR. 

Concerned Citizens ofLos Osos asks what is the economic impact of this type of 
archeological excavation and mitigation to the community? CCLO raises further concern 
to whether Native American agencies been adequately briefed, are they prepared for 
thousands of artifacts as well as liability human remains uncovered? 

Would residents unable to find monitors be allowed to delay connection for that 
reason, or would they be mandated to move forward with the lack of monitoring 
overlooked? 
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What happens to those properties not considered "highest" in cultural sensitivity? 
What information will homeowners have on NAGPRA and other laws in regard to their 
specific project? Will the district provide support to landowners when they find it 
necessary to reroute their laterals? In instances where timetables and NAGPRA 
compliance conflict which will prevail? 

The district's response to the San Luis Obispo County Board of Supervisors 
appeal in regard to this matter; assuming 4, 751 septic tanks will need decommissioning 
over 250 working days per year, an average of 10 septic tanks will be taken out of service 
per day. While the county staff response averaged 20 tanks per day. There is 
inconsistency between the county staff and the Los Osos Comrn'unity Services District. 

CCLO expert figures reveal an average of 19 tanks per day: 4, 751 septic tanks 
decommissioning, divided by 250 days (2 six month periods), averages 19 per day. 
CCLO points out that the district will have as many as eight projects open throughout 
town at any given time, the impossibilities of 27 qualified monitors being available to 
Los Osos throughout a two year period is the concern CCLO brings to the forefront. 

However 27 is surely a huge underestimate, being based on the assumption that 
each lateral excavation can be accomplished in a day. An additional 19 simultaneous 
monitors would be required for every day added to the average anticipated lateral 
construction times; to date, the district has failed to provide such an estimate. 
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Coastal Act 30250(b ): 

Where feasible, new hazardous industrial development shall be located away from 
existing developed areas . 

CZLUO defines- "Feasible" means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, environmental, social 
and technological factors . 

Sites outside the U_rban Reserve Line, on large parcels of land, lend themselves to 
further sludge processes, drying beds, composting, etc., over and above the 11 acre, 
downtown, Tri-W site's limitations. As regulations tighten and communities assert more 
local control over land application of sewage sludge - leading to rising standards for 
acceptable material - it is short-sighted for the Los Osos Community Services District 
to overlook this aspect of sludge treatment . 

The proposed sewer plan, in an appropriate location such as the Andre site, could 
minimize costs by combining wastewater and sludge treatment in one place. 

The County of San Luis Obispo is undergoing the creation of a local Biosolids 
Ordinance; does the district's plan fall into step with that ordinance? 

The district's response to the San Luis Obispo County Board of Supervisors 
appeal in regard to this matter; a sewage treatment plant does not fit the definition if 
"hazardous industrial development." 

There are hazards in normal operations of and industrial sewage treatment, routine 
releases of odor, abnormal occurrences, earthquakes, power failures, flooding, and the 
onsite storage of what are considered hazardous materials. 

The district also contends that the proposed location of the sewer plant that the 
Andre site failed to meet a "primary objective" of the project. The objective to provide 
open space (a park) centrally located for use by Los Osos residents is skewed from its 
inception, it is not only is it inappropriate to treat a community's waste and it provide 
recreation in one place it is unhealthy and hazardous planning for the community at large . 

The Los Osos Community Service District project fails to define "treatment" of 
upper aquifer water once harvested. If the further treatment has been deferred, 
environmental impact to the community will need further study and review? CCLO 
believes recent changes already require a Subsequent EIR. In preparation, use of the 
State Revolving Fund, with its Federal source, should trigger implementation of an EIS . 
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The Cal Cities lawsuit has yet to be resolved, the resolution of that lawsuit may 
take years to make its way through court. Giving the district time to move the proposed 
sewer plant location to a better-suited location, giving the community its voice in 
choosing in an initiative or referendum . 

CCLO agrees with Cal Cities Water comments to the EIR Addendum. Project 
changes including drywell vertical disposal and harvest water increase from 400 to 650 
gallons per day, changes in the project~ warrant a supplemental EIR.. We request no 
permit be granted until this litigation is resolved and a supplemental EIR is complete . 

The outcome of the lawsuit may require the district to install reverse osmosis, 
and/or advanced oxidation treatment, which would that add to the project costs, 
environmental impact, and energy use with its own environmental impacts . 

If indeed reverse osmosis were used; the environmental impact of a 30% waste 
stream ofbrine byproduct would have to be mitigated. A common solution for brine 
treatment and disposal is the use of drying beds to evaporate the water. Once the water 
evaporates, it leaves behind a pile of salt. Tractors load the salt into dump trucks for 
disposal. 

The Tri-W site is inadequate, inappropriate, incompatible, and inconsistent and is 
in violation of the Coastal Act for any of these uses. The Tri-W location is limited by its 
size and drainage constraints to accommodate additional treatment and or expansion of 
the plant to add the neighborhoods, currently excluded from the prohibition zone. One of 
the district Directors has referred to neighboring Cabrillo Estates sewering potential, "it's 
not 'if,' but 'when."' 

Concerned Citizens of Los Osos recommends the use of an out-of-town parcel as 
necessary to include those areas currently outside the Prohibition Zone and allow for 
sustainable sludge handling . 

If the district chose to haul the untreated brine to Ventura County, as other 
municipalities do, the environmental impact of hundreds oftrucks hauling the byproduct 
out of the county would need to be analyzed in a new EIR.. 

Concerned Citizens ofLos Osos request no Coastal Development Permit be 
issued until the California Cities Water Company litigation is resolved . 

The further treatment of wastewater may be required and larger facilities needed 
upon the litigant's resolution . 
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Coastal Act 30251: 
The scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. 
Permitted development shall be sited and designed to protect views to 
and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land fonns, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development 
in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department 
of Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

Los Osos' coast includes beaches, dunes, bluffs, marshes, wetlands, pygmy 
forests (protected; Elfin Forrest, and Los Osos Oaks), serene river estuaries (protected; 
Morro Bay National Estuary and Sweet Springs Nature Preserve). Los Osos contains 
several 19th century villages, each with a distinct character that complements the natural 
landscape. The beauty of the coast has made it the California Coast's "best kept secret" 
tourist and recreation destination. 

The Los Osos coast attracts people to recreate, sightsee and bird watch. Scenic 
resources are the basis of the coast's tourist and retirement economies as well as a source 
of continuing pleasure for residents. 

However, the coast's visual qualities are vulnerable to degradation through 
improper location and scale ofbuildings, blocked coastal views, alteration of natural 
landforms and by poor design or placement of roadside signs and utility lines. 
The most critical concerns are preservation of coastal views and assuring the 
compatibility of new development with the natural landscape. The primary views to be 
considered are those seen from public areas. 

The Tri-W site is the Los Osos visitor's first glimpse of scenic Morro Bay as 
one enters the community. The majestic beauty ofMorro Rock, the estuary, sand spit and 
the Santa Lucia Mountains in the distance, takes ones breath away. 

The view would be blocked by the massive and unusual architecture of a 38 
foot-no longer buried- facility. The district first description of"buried with rooftops 
showing" would have been a further violation of the Coastal Act, doing more damage to 
theESHA. 

The Los Osos Community Services District proposal to grade 11 acres of 
sloping Coastal Scrub terrain is inconsistent with the description; "to minimize the 
alteration of natural land forms," Does excavation of 193,600 cubic yards fit the 
definition of"minimize?" 

Will mitigation GE0-5 further increase the excavation? The proposal will alter 
the entire Tri-W site for drainage purposes. 
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23.08.288 of San Luis Obispo County's LCP states: 

Avoid Locating Public Facilities in Sensitive Area Where Feasible. 

(d) Limitation on Use, Sensitive Environmental Areas. Uses shall not be allowed in 
sensitive areas such as on prime agricultural soils, sensitive resource areas, 
environmentally sensitive habitats, or hazard areas, unless a finding is made by the 
applicable approval body that there is no other feasible location on or ofT-site the 
property. Applications for public utility facilities in the above sensitive areas shall 
include a feasibility study, prepared by a qualified professional approved by the 
environmental coordinator. The feasibility study shall include a constraints analysis, 
and analyze alternative locations. (Ord. 2592 § 9 (part), 1992) 

Page 1-50 of the planning staff report clearly states the Andre site is "non-prime" 
agricultural land. CZLUO defines-Agricultural Soils, Nonprime. "Nonprime agricultural 
soils" means areas of land that do not contain prime agricultural soils but are classified in 
the agricultural/and use category by the land use element of the San Luis Obispo County 
General Plan. Montgomery Watson Harza advised that district trunk lines could be hung 
from the existing bridge with minimal cost and minimal environmental impact to the 
creek. 

CZLUO 23.08.286 (C) Pipelines Near Coastal Bluffs. Shall be designed 
to insure stability considering wave action and bluff erosion. 

The conclusion states the "Andre property is a feasible alternative location for the 
wastewater treatment that would reduce impacts to sensitive habitats but would be at the 
expense of the permanent conversion of about 11 acres of productive agriculture land." 

District testimony states that the proposed sewage treatment facility footprint on the 
Tri-W site is 3 acres. CCLO asks; why then would 11 acres need to be converted on the 
Andre property? Perhaps the district is interested in the recommendation of CCLO, to 
fact, do further sludge processing outside of town. 

The district claims an out of town sewer site would be "growth inducing." To 
ensure that no out of town subdivisions spout from the surrounding agricultural land, the 
Estero Area Plan strictly prohibits such subdivisions. The county could add to their 
conditions of approval, a "no services utility easement" surrounding the sewer plant, 
similar to the Watsonville school, disallowing the connections of additional hookups to 
the site. 
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Ill. SAN LUIS OBISPO COUNTY PLANNING STAFF REPORT 
FINDINGS 

Sludge Questions 

EIR, Part II, Page 59 states; "bio-solids would be classified as Class B and be fully 
oxidized and stable. The moisture content would be approximately 25%." The recent 
Value Engineering changes approved by the LOCSD Board on June 19, 2003, deferred 
the treatment of sludge. 

The project will now create "unclassified sludge," with 80% moisture content. 
Consequently that decision commits the transport from 3 trucks per week to nearly triple 
at 8 trucks of unclassified toxic sludge, a hazardous material, per week through the Los 
Osos business district for the lifetime of the project, estimated at 50 years. The quality of 
the sludge is now inconsistent with the Project Description and EIR. 

The project description is incomplete, with inconsistent evidence regarding hauling 
and disposal of sludge. 

The envirorunental impact of simultaneous decommissioning of twenty septic tanks 
per day has not been thoroughly evaluated. The community's new sewer plant, will 
sadly, be unable to process the septage generated from the process of decommissioning 
nearly 4,571 septic tanks. 

CCLO requested correspondence, documents, and/or-meeting minutes between the 
San Luis Obispo County Sludge Task Force and the Los Osos Community Services 
District, and to date have received no such records. CCLO would like to review all 
documents that substantiate their collaborative effort to resolve the community sludge 
and septage problems. 
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Decommissioning Septic Tank Questions 

Simultaneous decommissioning of 20 septic tanks per day requires resources and 
creates environmental impacts not yet addressed. Thousands of homeowners would be 

- -

required to hire from a limited pool of pumper truck operators. 
What is the countywide daily capacity of existing operators? If all their efforts were 

diverted to Los Osos, what would be the environmental impacts on other communities 
depriv~d of this service? For what duration? 

Assuming enough trucks were pumping the community's septage fast enough to meet 
expected deadlines, what facilities exist to treat this wave of highly concentrated sept age? 

The Los Osos Community Services District's facility, in its start-up phase, will be 
overwhelmed with this demand, on top of the growing stream of sewage, or would the 
homeowners be obligated to pay for hauling septage to unknown destinations? 

What contracts exist with the waste haulers and treatment facilities? 
What would be the impact of massive inter-community, perhaps inter-county, septage 

hauling? 
The rapid timeline may cause price gouging to property owners, how will the district 

regulate private contractors' septage hauling fees? 
If the district did impose price controls, septage haulers could refuse to, or be deterred 

from, doing business in Los Osos. Does the district have any power to regulate? Does 
any level of government have that power? 

The thousands of truckloads of septage leaving the community will damage 
roadways, impacting taxpayers countywide who cover most costs associated with 
decommissioning and intense construction activities. 

This process should be evaluated for its environmental impact, countywide. 
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Effluent Disposal Questions 

July 18, 2003, California Cities Water Company and Southern California Water 
Company filed a petition of writ of mandate for review of action by respondent California 
Regional Water Quality Control Board, Central Coast Region, to the Superior Court of 
the State of California for the County of San Luis Obispo. 

As of October 24, 2003 the RWQCB had not responded to the writ of mandate. 
Decisions regarding the Coastal Development Permit should be suspended 

until the water purveyor's litigation is resolved. 
The health and safety of Los Osos water supply and of the adjacent estuary is in 

question with the Regional Water Quality Control Board disposal standard Cal Cities 
Water and Concerned Citizens ofLos Osos consider the project a recharge project and 
should meet recharge standards. 

We request no permit be granted until litigation is resolved. 
EIR. Project Description, page 3, refers to surface disposal through irrigation, among 

sites considered are the four public school play fields, and we oppose any use of treated 
wastewater for irrigation on school grounds. Please provide any documented agreement 
with the San Luis Coastal Unified School District. 
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Hydrology Questions 

County of San Luis Obispo Department of Planning and Building Staff Report, 
page 1-92, CEQA Findings, Supportive Evidence: "At present, groundwater from the 
shallow aquifer does not meet safe drinking water standards and is thus unavailable for 
domestic use unless treated." Then states, "This water will be further treated and/or 
blended to meet drinking water standards and re-introduced into the drinking water 
supply." [emphasis added] 

Where in the Los Osos Community Service District project is the "treatment" of 
upper aquifer water addressed? The LOCSD Water Master Plan does point to consultant 
Montgomery Watson Harza as designing a Water Management Technical Memo, where 
is that document? CCLO believes the Water Management Technical Memo is integral to 
the two projects and the safe basin yield of water supply for the community of Los Osos. 

If the further treatment has been deferred, its cost and environmental impact to the 
community will need further study and implementation. For instance, if Reverse 
Osmosis were required, the 30% waste stream of brine byproduct would have to be 
mitigated. 

How much of Los Osos riparian habitat is septic discharge dependant? How will 
the cease and desist of thousands of septic systems impact the wetlands and riparian 
habitat areas of Los Osos? 

County Condition 33. To date; Montgomery Watson Harza has not provided a 
water management plan for Los Osos. 
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Drainage Questions 

With the thousands of lateral connections from individual properties, will there be 
a need for individual NPDES permits to homeowners and fees associated with them? 

Many ofLos Osos streets are already impassible and unpaved; the budget crisis 
facing California makes it unlikely the streets will be repaired in a timely manor. Streets 
left unpaved by construction may cause undefined impacts to the Morro Bay National 
Estuary in the form of silt run-off and interrupted community traffic circulation. There 
also needs to be coordination with public transit agencies such as South Bay Dial-a-Ride 
and the Regional Transit Authority regarding constantly changing needs to reroute 
service, and to communicate these changes to passengers. There is no evidence that this 
need to co-ordinate has been anticipated. 

The lifting of the building moratorium will have significant impact to the Morro 
Bay National Estuary. As vacant lots are excavated and scraped of their topsoil, the 
Baywood Fine Sand will need containment and a drainage plan in place to preserve the 
bay from runoff of silt, the number one pollutant in the Bay. 

Exhibit 3: Appeal Contenti9~ 
Page 28 ott4 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



ESHA .Niitigation Questions 

The mitigation for the destruction of 11 acres of Tri-W property and the 
destruction of 8 acres of the Broderson site is the remaining 72 acres of Broderson 
preserve. Concerned Citizens of Los Osos questions the 4:1 ratio of the combined 19 
acres of destroyed habitat. The 4:1 mitigation formula should include 76 acres of 
mitigation preserve. The district plan is to also mitigate its ancillary facilities destruction 
ofESHA with the same 72 acres of preserve; we are unclear on the district's calculations. 
What is the extent of these ancillary facilities? Four times that area should be added to 
the required (but not yet provided) 76 acres. 

We are aware of the Revetation Plan for the Broderson leach field, but are also 
aware that that site will be re-graded for maintenance of the field every five years. This 
regarding will further degrade the Broderson ESHA. 

The Broderson/Tri-W mitigation has set a precedent of 4: 1 mitigation. The 
precedent is set, the community-wide Habitat Conservation Plan should be well on its 
way. When can we expect to see a document for a cohesive Los Osos plan? 

Broderson and Tri-W are un-like habitats. CCLO raises issue with the incomplete 
community-wide Habitat Conservation Plan; "like mitigation" should be the rule. 
CCLO recognizes; both the Tri-W and Broderson sites have been purchased. CCLO 
recommends these two properties be adopted into the HCP and used as mitigation for the 
sewer's secondary impact of lifting the building moratorium. 
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Economic Questions 

1) Will residents be forced to hook up to the sewer system, and how will that be 
enforced? 

2) Will water service be disconnected if they choose to refuse sewer service? 

3) How will other water purveyors apply this enforcement? They are 'for profit' 
companies that rely on customer water consumption. 

4) What are the health risks to residents without water supply? 

5) Will there be low-income assistance for those who cannot afford onsite costs? 

6) Will there be low-income assistance for monthly sewer fees? 

7) If provision of cultural monitors and disposal of sept age lead to a longer transition 
time between an unsewered and sewered community, is the district prepared to 
consider a greater number of phases for decommissioning and connection, to keep 
the process orderly? 
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Septic System N/aintenance and Management Program Questions 

1) How will the Septic System Maintenance and Management Program be enforced? 

2) What will the fees associated with the program be? 

3) Will residents have a choice to where their septage is hauled and treated? 

4) What is the funding source for "free or reduced cost biodegradable toilet paper" 
and information for septic tank usage? 

6) Will larger properties with more than one septic tank have to have multiple tanks 
pumped simultaneously, causing a financial burden to those property owners? 

7) What agency has overseen the septic system maintenance mandate of83-12, since 
it's adoption in 1983? 
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Assessment Vote 

At the July 24, 2003, Planning Commission hearing there was much testimony 
related to the June 2001 assessment vote approval and threat of fines and district 
bankruptcy. 

The district staff assured commissioners there was adequate information 
regarding the Tri-W site in the ballot material. 

Below is a segment of the District's website www.losososcsd.org, describing how 
the vote worked. 

Nowhere does it describe the Tri-W site. This and other district campaign 
materials made claims that can't yet be supported (see emphasis). 

The ballot itself made no mention ofthe Tri-W site (Attachment 1). District 
campaign materials stated clearly that the assessment vote was not a vote on the project 
(see emphasis below). 

------------------------------------------------------------------

How does the vote work? 
A ballot has been mailed to the owner of every parcel in the proposed assessment district. Each 
ballot was weighted on the basis of the total assessment to be paid on that parcel over the thirty
year term of the bond. Only those ballots that are returned by the end of the public testimony at 
the public hearing on June 21 will be counted. A simple majority of the weighted votes returned 
will decide the fate of the assessment district. If the weighted vote of the returned ballots in favor 
of the assessment exceeds the weighted vote in opposition to the assessment, then the 
assessment district can be formed and bonds can be sold. 

Why can't renters vote? 
Funds for the repayment of the bonds will be guaranteed by placing liens against all the 
properties being assessed for the bonds. The law is structured so that the property owners who 
will liable for repaying the assessment will determine whether or not bonds are sold. 

Why do owners of more property get a larger vote? 
Owners of larger parcels with a greater potential use on that property will be assessed more, and 
have a larger lien placed against their property, than owners of properties that limit use to a 
single-family residence. The law is structured so that those property owners who will be obligated 
to pay a higher assessment will get a greater weight than those who will pay less. 

Does a "No" vote mean no project? 
The assessment vote is a vote to decide if the LOCSD can fund project costs not eligible for low 
interest loan funds by the sale of bonds. It is not a vote on whether or not the LOCSD will build a 
wastewater treatment facility. [Emphasis added] 
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What will happen if the assessment vote fails? 
The time-schedule order adopted by the Regional Water Quality Control Board requires the 
LOCSD to have a plan in place for funding the wastewater project by July 30, 2001. Failure to 
have a funding plan in place by that time will jeopardize the low interest loan. A "NO" vote will 
force the District to pursue other, more expensive, sources of funding such as certificates of 
participation or privatization of the wastewater project. The lack of public support for the sale of 
bonds will affect the ability of the LOCSD to obtain grant funding. Federal grants require a local 
match. The state Joan fund is supported by federal funds. This means that the loan would not 
constitute a local, non- federal, match for federal grant dollars. Should the LOCSD fail to find 
alternative funding, it would be subject to fines of up to $10,000 per day [Emphasis added] in 
addition to losing the loan. The District cannot use funds earmarked for specific services to pay 
these fines. As a result, it can be anticipated that the LOCSD would be bankrupt within 40 days. 
£Emphasis added) At this time we are unable to tell you what this would mean in terms of 
providing continued services to the community. If the control of local services reverted backto the 
county of San Luis Obispo, the RWQCB would require the county to move forward with a 
wastewater treatment project. Should this happen, the wastewater project costs would be 
increased overhead charged by the County. [Emphasis added] 

Does the RWQCB have the authority to level fines? 
The mission of the State Water Resources Control Board is to protect the waters of the State of 
California, which include surface and ground water. This mission is implemented by the nine 
Regional Water Quality Control Boards throughout the state. The Porter Cologne Act, which 
enabled and governs the operation of the state and regional boards, also gives the RWQCB the 
authority to levy fines should the LOCSD fail to meet the terms of the Time Schedule order 
adopted by the RWQCB on October 27, 2000. 

Will private property owners be fined? 
The RWQCB would first issue cleanup and abatement orders to private property owners in areas 
of high ground water. That would make it illegal to discharge from septic tanks to leach fields. 
Should a property owner continue to use a septic tank that discharges to the leach field, then the 
RWQCB would levy fines against these property owners. RWOCB staff assigned to the LOCSD 
wastewater project indicated that tb.e_se fines would be significant. (Residents can talk to RWQCB 
staff about possible fines for property owners.) 

Has this ever happened? 
At least three other regional boards have fined private property owners for failing to clean up 
contamination of ground water. 

Exhibit 3: Appeal ContentionSl2 
Page 33 of 7.f 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



IV. CONDITION COMMENTS 

The excavation and grading mitigations, conditions themselves are inconsistent 
with the Coastal Act. 

The sewage treatment facility does not provide a public restroom facility for the 
park and/or dog park. 

There is no onsite parking area for visitors to the multiuse play area and visitors to 
the open space. 
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VI. FURTHER CONCERNS 

In addition to insuring compliance with the Coastal Act and Local Coastal Plan, 
we hope you will use this appeal hearing as an opportunity to force the applicant to better 
define the proposed project, which appears to have changed so significantly from its 
underlying EIR that a subsequent EIR is called for these reasons: 

• Harvest well water increases, from 400,000 to 650,000 gallons per day. 
The question of where to discharge that water is yet to be detennined, all 
of the districts current options would require environmental analysis and 
approval from RWQCB. 

• Conversion from horizontal leach fields, evaluated in the FEIR, to vertical 
drywells in effluent disposal sites. 

• Unclassified sludge, moisture content has degraded from 25%, evaluated 
in the FEIR to, 80% in the current project design i.e. Industrial traffic 
increases, operation and maintenance, and long term hauling, has not been 
evaluated. No sludge disposal contract exists. County Biosolids 
Ordinance is in public process. 

• The primary effluent disposal site, for 800,000 gallons per day, has been 
relocated from the southern 40-acre parcel to the northern 40-acre parcel, 
on the Broderson site. 

• Treatment facility buildings once described as "buried, with rooftops 
showing," current design changes admit the buildings are above grade and 
encroach on_p_llblic viewsheds, of both southern Irish Hills and northern 
Morro Bay vistas. 
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Vll. CONCLUSION 

It is apparent that the environmental review of the Los Osos Community 
Services District sewage treatment project is significantly deficient in a 
number of areas. A subsequent EIR and cohesive Project Description would 
be necessary for the Commission to make informed and responsible decision 
in regard to this project.. 
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RECEIVED 
FEB 0 5 2004 

CALIFORNIA 
COASTA.L COMMISSION 
CEiHF:AL COAST AREA 

Concerned Citizens of Los Osos Appeal Addendum 

February 2, 2004 

On December II, 2003, the California Coastal Commission staff requested 
Concerned Citizens of Los Osos specify the changes in the Los Osos Community 
Services District's sewer project since the San Luis Obispo County Local Coastal Plan 
(LCP) amendment; August 8, 2002, to the Tri-W site and the LOCSD proposed sewer 
plan. 

Concerned Citizens of Los Osos (CCLO) believes the California Coastal 
Commission's (CCC) denial ofthe LOCSD's Coastal Development Permit can be the 
"unforeseen event" or become the "beyond reasonable control" delay the LOCSD needs 
to modify their project, and to obtain community support. The most contentious and 
controversial component of the proposed project is the downtown; 11. 5-acre recognized 
ESHA, located \Vi thin the coastal viewshed, Tri-W site that has been selected for the 
proposed community sewer plant. 

The LOCSD has refused to balk at the growing community pressure to change its 
proposed sewer plant location. The LOCSD contends that they are being is held hostage 
by the Regional Water Quality Control Board's (RWQCB) time schedule order 00-131, 
which threatens to fine threatening fines and that there is a possibility that they would 
lose the State Revolving Fund low interest loan. 

For a multitude of reasons outlined in the CCLO appeal, submitted November 18, 
2003, we contend the Tri-W site is not the best use ofESHA in the center of our coastal 
community. 

The Local Coastal Plan (LCP) amendment was approved under the auspices that 
the sewer plant could serve two purposes: 

*Address nitrate pollution of groundwater and the Morro Bay National Estuary. 
*Provide a downtown "park" amenity to the residents ofLos Osos. 
The districts proposal presented to the Commission in August 2002 no longer 

provides the same amenities as promised in testimony and found in the documented 
evidence provided that day. CCLl:Jbelieves these changes, among others, warrant the 
need for a Subsequent EIR. 

The Coastal Commission Staff made its recommendation for approval ofthe LCP 
amendment based on evidence presented in the districts Final Environmental Impact 
Report and its Wastewater Facilities Project Report; both documents have now become 
are obsolete and are actually inconsistent with many aspects ofthe current ninety percent 
design. Commissioners questioned the district at the August 8, 2002 public hearing, and 
statements were made then that are no longer applicable to the ninety- percent design. 
(Attachment l) 

The August 2002, LCP amendment CCC staff report (page 23) states: 
"Numerous al/ematives have been analyzed, and there does not appear to be a feasible 
alternative that would accomplish this critical resource protection need and result in 
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lesser impacts to coastal resources.·· CCLO refutes this statement and the CSD's 
continuous claims that there is no better place than Tri-W to site the sewage treatment 
plant. CCLO recommends the Andre property that the "SAN LUIS OBISPO COUNTY 
LOCAL COASTAL PROGRAM MAJOR AMENDMENT NO. 3-01: Designation of 
the Los Osos Wastewater Treatment Facility Site. Staff report adopted by the 
Commission at its meeting of August 8, 2002; (Page 14) states ''this site lmuldpresent 
fewer impacts to the biological resources than the proposed pn?ject. " During the draft 
ETR comment period, CCC staff requested the County to fi.1rther consider the (CCLO 
preferred) Andre site; 32 acres of non-prime, fallow, ag-land, only one mile east ofthe 
eastern edge ofthe proposed collection system. The County's response at that time; ''the 
Andre site like others located outside the LOCSD service area. did not meet the 
objectives of the project, including affordahility, proximity to the community, and 
opportunities for community assets (parks and offices). '' 

CCLO contends these objectives; induding affordabi\ity, parks and oftices, are 
obsolete and no longer valid. 

The Final ETR, page 310, Table 8-4, Ranking of Alternatives (Environmentally 
Superior Alternatives in Bold) (Attachment II) clearly identifies the Andre site as the 
environmentally superior and preferred sewage treatment plant site. 

The July 24, 2003, Coastal Development Pennit, San Luis Obispo County 
Planning Commission staff report (page 50) states; "the Andre property is a feasible 
Alternative location for the lvastewater treatment that would reduce impacts to sensitive 
habitats but ·would be at the expense of the permanent conversion of about 11 acres of 
productive agricultural/and" (The FEIR states that this Ag land is only marginally 
productive.) Apparently agreeing \vlth CCLO's claim that Andre is not only feasible, but 
also more appropriate location for a sewage treatment facility than one that is located in 
the heart of our community. Tri-W is also and a known ESHA, is in a floodplain that is 
Jess that Y2 mile from l\·1orro Bay estuary and the treatment facility will also destroy the 
downtown aesthetics of our coastal community, and block and obstruct the scenic views 
of Morro Bay. Andre site is not ESHA, there are no endangered species, it is not in a 
floodplain, it is mi\es from the Bay and a treatment p\ant at that site wiU not impact the 
viewshed nor block the scenic views of Morro Bay or effect the aesthetics of our coastal 
town. 

CCLO contends the cost of purchasing the Andre site was under $1 million and 
needing little-to-no ESHA mitigation. The real estate, environmental, and drainage 
mitigation cost savings weuld easily offset the extra piping and pumping associated cost 
increase ofthe added one-mile distance. The cost ofTri- W was $3 million and the 
mitigation costs for damaging Tri-W cost an additional $4 million. (No figures added for 
noise, odor, visual impact, or community acceptance). 

An added concern that remains unanswered is the economic impact of a 
downtown construction project ofthis magnitude to the community ofLos Osos. CCLO 
has requested the LOCSD perform an economic impact study to measure both the 
primary and the secondary impacts of the sewer project on the Los Osos business 
community. Most small businesses are in close proximity to the proposed treatment 
plant, located less than 1h mile downwind of the proposed sewer plant location. No study 
has been done to measure the effects of an 18-month project of this magnitude to the 
"Mom and Pop" businesses that wiH suffer from the dmvntown construction and long 
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lasting effects of an industrial facility with continuous and potentially damaging air, 
traffic, noise and odor impacts, such as those caused by a sewer plant, in the heart ofLos 
Osos. 

The CCC staff submitted comments in the LOCSD's November 2000, DEIR to 
the Tri-W downtown location. Staff states; "We strongly encourage !he CSD to consider 
means of adjusting the ultimate capacity of the project so that itH·i/1 confonn to the 
huildoulthat may occur under the Updated Estero Area Plan" The CSD's response to 
that statement, "the project hm been sized to sen·e bui!dnut of the Prohibition Area (,·ee 
F(t,rzm: 3-2 in 1!J.c: DE!R) in accordance with the Estero Area Plan that is current lmr. It 
should also be noted that, although !here is flexibility in the capacity of the wastell'ater 
treatmelll p/amto accommodate e.r:pectedflows at hui/doul. the plant cannot readi~v be 
expamied to accommodate increased flows that may be associated with a subslalllial~v 
larger buildout than expected by the Estero Area Plan. ·· 

CCLO contends that areas outside the Prohibition Zone wm require sewering in 
the future. What are the environmental impacts associated with a second treatment 
facility located in Los Osos ESHA? A similar site selection controversy will follow any 
second sewer project when necessary. CCLO recommends the LOCSD consider a sewer 
plant site able to accommodate the entire Urban Reserve Line for sewer capacity. CCLO 
will argue that the economic impact of the sewer customer on low and tixed income will 
drive those residents to compromise their way of life, in order to afford the current sewer 
plan. CCLO foresees these residents resorting to garage conversions and room rentals, to 
afford the se\ver related expenses; hook-ups, decommissioning of septic tanks, lateral 
connections, archeological monitoring, grinder pumps, ESHA issues. These potential 
increases in wastewater flows are ·not factored in the buildout capacity of the downtown 
sewer plant. There are no laws regarding how many residents may reside in one home, as 
long as conditions are sanitary, there are no regulations for volume oftlow from one 
home, adversely impacting the treatment facility. Tri-W' s downtown location and size is 
ill equipped to expand to accept these secondary impacts and include the flows from 
areas outside Prohibition Zone. 

CCLO directs the commission to the most recent evidence comp\icating the 
sewer's disposal plan and proposed methods oftreatment; the November 6, 2003, 
Simulated Effects of a Proposed Sewer Project on Nitrate Concentrations in the Los 
Osos Valley Groundwater Basin. This study indicates there is a nitrate plume coming 
from the Cabrillo Estates and Sea Horse Lane area that makes its way towards the Morro 
Bay National Estuary yet these-locations are currently NOT in the prohibition zone and 
they will not be sewered under the current plan. These nitrates will continue to flow into 
the Bay. 

This model also indicates there are problems with the Broderson disposal site and 
its ability to accommodate the vast daily quantity of treated effluent coming from the 
sewer plant, and that water being recharged into this hillside disposal site may infiltrate 
and potentially contaminate the Cal Cities Water Company Cabrillo Estates well. (Cal
Cities vs. RWQCB lawsuit - refer to Cal Cities lawsuit attached CCLO Appeal) 

These substantial changes indicated in the model and unce11ainties in the disposal 
plan warrant a Subsequent EIR. A COP should not be granted until the environmental 
impacts of these new findings are adequately examined and evaluated through the CEQA 
process and through the preparation of a Subsequent EIR. 
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Changes in the Tri-\V site plan: 

The August 8, 2002, Coastal Commission hearing approved the LCP the 
amendment raising an unnecessary conflict between two primary objectives of the 
Coastal Act - the protection of marine resources and coastal water quality pursuant to 
Section 30230 and 30231, and the protection of ESHA pursuant to Section 30240. As 
provided by Section 30007.5, the Commission determined that allowing the wastewater 
treatment plant to be constructed on the T ri-W site is more protective of significant 
coastal resources than the protection of the degraded and fragmented sensitive habitat 
contained on this site. 

CCLO contends the Andre site, only one mile east of the eastern most end of the 
proposed collection system and next to the cemetery, under the high voltage transmission 
power lines is a more appropriate site for sewage treatment facility. CCLO further 
contends a better "balance" among Coastal Act policies can be drawn using the Andre 
site. 

In the August 2002 testimony by LOCSD Board President, Rosemary Bowker, 
described the proposed sewer plant as ''buried ·with park amenities. " When in fact, the 
sewer plants "amenities" have been stripped from the current proposal at 90% design. 
The sewer plant no longer meets the project description as defined in the Final 
Environmental Impact Report (FEIR) as «buried," "roof tops only," and "below (or at) 
grade." The Wastewater Facilities Project (\VFP) report page 4- I 3 described, "171e solids 
processing facility would consist of a two story building." The building currently, at 
ninety percent design, proposed is thirty-eight feet tall, equivalent or three stories. It is 
also described; "the estimated si:=e of the building is 40ft. by 100ft.,··· when the current 
ninety percent proposal has the building at 121 ft. by 89 ft. 

The \VFP report, page 4-18 states; "The entire treatment facility would be covered 
and odor scrubbed " Both the FEIR and the WFP document show examples of two 
"buried" facilities emulated for design, the Pacifica--Calera Creek Water Recycling 
Facility and the Breckenridge facility: neither example are located near their community 
center, library, elementary school, Chamber of Commerce, or within Y2 mile of their 
business district and across the street from homes, invalidating the comparison. The 
treatment at processes at both these plants vary greatly from the ninety percent 
Membrane Bio Reactor "{MER) design of the present. 

Verbatim testimony before the August 8, 2002, California Coastal Commission LCP 
Amendment Hearing. 

Los Osos Community Services District President Rosemary Bowker testified: 

''We're here today asking you for a zoning change, and you've heard a lot of 
question as to why we chose that site. In 1998 when we formed the CSD. We were 
proposing a ponding system at the l-'ery same location. Seventy-fil'e percent voter 
turnout, eighty-seven percent said ·:yes. " A1akes you wonder why all C?f a sudden people 
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are concerned about odors when we had outdoor ponds; now we're going underground 
We didn't give up the ponds easily. 

I have visited and eaten lunch across the street from the Pacifica treatment plant 
(Augnst/6, 2000), whic:h is the same type of plant that we are proposing. Am!, I have a 
sensitive stomach. 1 don't enjoy the pro.•pect of visiting most open-air wastewater 
facilities. 

F.ve1y alternative that has been proposed to you today has been examined by our 
wastewater cm!sllllan/s, pmjl!ssional engineers, geologists; people Hho do !hisfor a 
living. They hm·e looked at our town, they have looked at methods of di.\po.sal; we're not 
putting all the water on the hill, that's why we came to you in 1998 and said, "Hold off 
on the Coastal Permit." We 'rt! pulling somt! of the wata on the hill. and ll'aler 
distributed around IOll'll to mimic the current di!!Jposa! so that we can keep the water in 
the basin. We have worked with geologists; we have a !!Jy.stem of monitoring wells that we 
just put in We've got redundancy built in to the di!lposal !!Jystem so ·we will be able to 
move the water as we see changes in the water. 

rVe 're here for a zoning change, we 're going to go hack to a team of highly 
skill eLf, professional consul/ants, we're nolta!A:?ng mztiquated primmy treatment, like San 
Diego that dumps in to the ocean every day, we're talking tertiary treated 1-vater, Title 22, 
water. 

Give us our zoning change, we can mm:e on, H'e can bring you back a detailed 
design; we can address any questions that you or your staff have of us, as we work 
through this proce.'is. 

Your staff has been ve1y good to provide input to get us to this stage that 1ve 're at 
now, and we hope to continue that dialogue. " 

Mrs. Bow·ker's statements before the commission were inaccurate, and refuted by 
Dave Gromm-Calaera Creek Water Recycling Plant (Pacifica) plant manager-November 
20, 2003 (email with Julie Tacker) 

''On August 16, 2000 1ve had not started operating the Plant. The Plant started on 
Sept 10, 2000. " 

"There was about 60% sewage flow to the new Plam, but the old Plalll was re
treating the effluent coming out of the new Plant. At that time of that tour we were not 
processing sludge at the new Plan/." 

The proposed buildings have changed since the August 8, 2002, LCP amendment. 
Some larger, some smaller, some removed, all renamed, and all are at a higher elevation 
than approved at that time. For example, one of thirty-seven recommended changes by 
Boyle Engineering during the value engineering process and adopted by the LOCSD 
board on June 19, 2003, eliminated the cost of hauling a portion of the 196,000 cubic 
yards ofTri-W soil away and saving an estimated $600,000. The soil will now serve as 
base under the sewer plant, raising the entire courtyard and buildings a full three feet 
above the current grade, which raises additional erosion and sedimentation concerns as 
well as adding to the overall height of the project, further obstructing the view of Morro 
Bay. 

Exhibit 3: Appeal Contention~ 
Page 42 of74 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



Additional Changes: 

The architectural renderings of the site plan approved in the LCP amendment 
included and have been changed or eliminated: 

Retention pond: nmv called a "detention basin," will double as storm water 
retention from the sewer plant hardscape and sewage overflow holding area, open 
to the air, only 500 feet from the largest community municipal supply well
known as the "Palisades" or "Library Well." Chain link fencing surrounding the 
basin 7 tall - tlus wili be unusable as park space. 

Riparian, Demonstration, \Vater, and Community Garden/s: park space 
eliminated from current proposal. 

Court Yard and Amphitheater: once considered desirable community amenities 
park space eliminated from current proposal. 

CSD Offices: Described as one of the "project objectives." Eliminated from 
current proposal. 

Dog Park: reduced footprint area from 1 acre approved at the October 21, 2003 
Board of Supervisors hearing, to .6 acres which is no longer atop the buried 
aeration basin. 

Playfields and Open Play Area: depicted as a much needed, community use and 
regulation soccer field; is currently proposed as a 15 foot deep retention basin, 
able to accommodate as much as two feet of storm water runoff, and currently 
named "1\'lulti-Use Are~1." There are no handrails or stairs to access this area for 
picnics or play. 

Picnic Area and Tot Lot: eliminated from current proposal. 

Parking and Drop off: eliminated from current proposal. 

CCLO notes a concern for American Disabilities Act (ADA) compliance for its 
park. There are no handicap accessibility provisions. stairs. ramps, handrails, parking, or 
public restroom accommodations (a downtown sewer parks best ironyj 
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Changes in Treatment Site Activity: 

The FEIR and \\/FP describe the proposed sewer faciiities siud~e product as 
"Class B" quality with twenty-five percent moisture content. The WFP, page 4-13 
claims "this would equate to approximately 2 truckloads per week." The current 
proposed treatment, adopted June 19, 2003, produces an "unclassified" sludge \\ith 
eighty percent moisture content. The degraded sludge quality translates to triple the 
sludge truck traffic through the do;vntmvn Los Osos business district. Currently there is 
no where within SLO county that accepts unclassitied sludge, requiring trucking out of 
the county, at least 40 miles away. 

The i\'IBR and centriti1ge technology now proposed have not been reviewed for 
increased costs associated with operation and maintenance ofthe project and overall 
environmental impact. The MBR method oftreatment does not have an established track 
record yet in the industry, which was given as the reason R WQCB rejected other 
alternative methods (ponds) ofwaste\vater treatment. It has not been evaluated through 
the CEQA process, for Los Osos. 

Maintenance activities atop the aeration basin will increase "\vith this newly 
adopted technology. Had the dog park remained atop that area the Dog Park would have 
to be closed, likely l to 5 days at a time, once per year on average. Routine operations 
will require the opening ofhatches to clean and calibrate instruments and for process 
observations, likely 1 to 2 hours, every 1 to 2 days The latter would not necessarily 
mean that the Dog Park would be closed, but opening and closing hatches "vould 
certainly create canine attraction and complicate the duties of both dog ov.11ers and the 
operator. 

CCLO contends this industrial maintenance activity, including workmen, 
machine1y, and equipment, will be visible from the homes south of the facility, upslope 
from the site. This activity is inconsistent with the "park like" promise ofthe district at 
the LCP amendment approval. 

CCLO questions the aesthetics of the area atop the aeration basin; what material 
(lawn, gravel, concrete) \viltthis be covered with and how will it be maintained? CCLO 
questions the fencing material around the sewer plant. Some of the "no climb" fence will 
be 7ft. in height. The districts depictions show fences that "undulate" as the other walls 
and building facades will. In the ninety percent design, there is a newly proposed 
"waved screening wall" just 150 feet north of Los Osos Valley Road, that will also 
undulate above the 7 ft. security height requirement. CCLO \vould like to remind the 
commission that Tri-W is the first place we see Morro Bay, the rock, sands pit and 
estuar'} 
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Recent events regarding the Sewer Plant Location and Design: 
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the Regional Water Quality Control Board, the lawsuit will be heard for the first time on 
April 7, 2004 in San Luis Obispo Superior Court. CCLO requests no COP be granted 
until the lawsuit is resolved because a major design element of the treatment plant would 
have to be changed if the Cal Cities prevails in court. The design is what is called a 
"closed loop disposal system". The proposal calls for having major quantities of effluent 
pumped uphill from the piant to the Broderson site for recharge into the soii, then having 
to harvest back out the extra water that will comes to the surface downslope in Cuesta-by 
the Sea. The harvest \Vater then has to be rc-pumped back uphill again where it \Viii be 
re-disposed back into to the Broderson site again. Recharging it again into the soils at 
Broderson site has the potential to clog the soil pores, causing the Broderson leach site to 
fail. At the same time, this recharge has the potential to poUute the Cal Cities drinking 
water wells with an ever - increasing concentration of water contaminants that the 
wastewater plant cannot remove. The lawsuit also asks that the RWQCB require the 
LOCSD adopt Department ofHealth Services (DHS) Draft Recharge Standards, this 
adoption may require the LOCSD to improve or expanded treatment processes at the Tri
\V site. Being. located in the I 00 year flood zone on highly erosive soils. The Tri-W site 
is already extremely challenged by its drainage problems leaving little, if any, room for 
expansion for these further processes and/ or treatment facilities. 

Verbatim testimony before the August 8, 2002, California Coastal 
Commission LCP Amendment Hearing. 

Commissioner Detloff asked LOCSD General Manager Bruce Buel: 
"Andyeur plan is for full treatment?" 

lVIr. Bucl responds: 
"Yes, tertiary treatment, 171/e 22 lreatmenl, and ·we're working ·wilh the 

Departmelll of Heallh Services; one of the things we want to do for our community is to 
provide for the sustainability of our -n·ater supply. We're going beyontl what the 
Regional Board woultl normally require for a project oftlzis scope, to achieve the State 
Hea/tlr requirement'ifor recharge.'·' (The Cal-cities lawsuit argues that this standard 
is not being met.) 

Groundwater Model: There is new evidence in the groundwater model; 
November 6, 2003, Simulated Effects of a Proposed Se-.nr Project on Nitrate 
Concentrations in the Los Osos Valley Groundwater Basin (please obtain color copy 
from the district), that should trigger a Subsequent ETR. 
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Los Osos Community Advisory Council: LOCAC, who is the citizen advisory 
group responsible for making land use recommendations to County Supervisor Bianchi 
and the SLO County· Planning Con1rnission had absolutely no input into the dc\:c:lopn1cnt 
of application for the COP when it was submitted in June 2003 at only a 30% design 
stage. On January 22, 2004 the Los Osos Community Advisory Council requested a 
presentation to review changes made in 2003 to the downtown sewer proposal. Agenda 
item read: "Los Osos Wastewater Treatment Plant Design Update (Bruce Buel) Review 
of any significont design changes made in 2003 "Thi'5 wos the tirst time they hHd this 
project on their agenda since the decision to change the zoning, l\fay 200 l. 

Mr. Buel' s presentation included concept drawings and dimensions from 2001 
and 2003. (Attachment III) Mr. Buel compared drawings from the 2001 EIR and \VFP, 
the concept presented to the Coastal Commission on August 8, 2002 to the depictions of 
the project in June 2003 at only 30% design, a far smaller facility than the current ninety 
percent design that is now before us in January 2004. 

San Luis Obispo County Resource Summary Report of 2003 regarding septage 
disposal: 

The San Luis Obispo County Resource Summary Report of2003, page 46, 
(Attachment IV) addresses Septage, the product from septic tanks. "Suitable septage 
disposal sites have become increasingly scarce in the county." "Currently, all septage 
generated in the county is transported to Santa Maria or Camp Roberts treatment plants, 
or it is processed at dewatering facilities located at treatment plants within San Luis 
Obispo County." The report daims a 1996 Board of Supervisors subcommittee 
recommended, among other things, "If Los Osos develops a wastewater treatment 
plant, it should be designed from the beginning to accept and treat septage from the 
Los Osos and North Coast areas." 

The LOCSD proposed sewer plant is being designed to accept material that is 
generated by the Los Osos Septic Tank l\lanagcment District-only. Including those 750 
properties outside the sewer prohibition zone within the Los Osos Urban Reserve Line. It 
currently not designed nor will it be equipped to handle the decommissioning of any 
septic tanks within the prohibition zone. 

Concerned Citizens ofLos Osos questions the County's report and its 
recommendations and why these recommendations were ignored by the LOCSD 
proposed project and the County problem goes unresolved. 
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Attachments: 
'1:" 

Att:1chment I: Statements made by LOCSD representatives and Coastal Commissioners 
at the August 2002 hearing. 

Attachment IJ: Final ElR, page 310, Table S-4, Ranking of Alternatives. 

Attachment II.f: LOCAC presentation dro.;.\·ings. 

Attachment IV: San Luis Obispo County Resource Summary Report of2003. 
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CALIFORNIA COASTAL COl\t1MISSION CENTRAL COAST DISTRICT 
OFFICE 

'/25 FRONT STREET SUITE 300 
SANTA CRUZ CA 95060 

CC. SAN LUIS OBISPO BOARD OF SUPERVISORS 
COUNTY GOVERNMENT CENTER 
SAN LUIS OBISPO CA 9340 I 

Dear Coastal Commission and Staff; 

THIS IS AN APPEAL OF THE LOS OSOS WWTF 

COASTAL DEVELOPMENT PERMIT BY SLO COUNTY BOARD OF 
SUPERVISORS BY CITIZENS FOR AFFORDABLE AND SAFE ENVIRONMENT. 

INDEX* 

APPEAL FORM 

1. C.A.S.E. COMMENTS A & B & C &D 

A. Environmentalist Lisa Schicker letter: Scope of project unnecessary Impacts 

B. Appeal letter to Coastal Commission 

C. Appeal to the Planning Commission 

D. Appeal to Board of Supervisors 

WATER SECTION 

2. Questa Engineering comparative analysis of STEP collection vs. GRAVITY, 
TREATMENT ALTERNATIVES, which apply to principles of sewage C.A.S.E. 
ALTERNATIVE Tickling Filter treatment not looked at in Addendum. This report 
considers Los Osos's 

a. Biological Resource 

b. Archeological Resource 

c. Geological 

d. Water quality evaluation 

e. Groundwater Resource Evaluation 

f. Economics 



2. Specialist Group on Water Reuse January 2003 

3. Ground water Recharge Reuse Draft Regulations August 2002 

4. POTABLE WATER 

DRINKING WATER SOURCE ASSESMENT & PROTECTION 

a. Review ofDWSAP Physical Barrier Effectiveness Data for Five Los Osos Potable 
Water Wells BY Dana Ripley P.E. 

·b. DWSAP for LOCSD Water Utilities for new Drinking Water Source Evaluation 

(required by DHS) 

A BETTER PROJECT 

ALTERNATIVE WASTEWATER PROJECT for LOS OSOS, SAN LUIS OBISPO 
CALIFORNIA NOVEMBER 14, 2003 CONCEPTUAL DESCRIPTION (Engineer's 
Stamped) 

A. In collaboration with George Tchobanoglous Ph.D. Bio included 

5. LCP & COASTAL ACT 

a. Highlights of significant and pertinent statements Porter-Cologne and Coastal Act 

b. ADEQUATE WATER SUPPLY ISSUES ADDRESSED IN 11-03=99 STAFF 
REPORT DEALING WITH SUBSTANTIAL ISSUES WHICH RELATE TO THE 
SEWER PROJECT GOAL OF POTABLE WATER SUPPLY FOR LOS OSOS 
BUILDOUT 

6. BLENDED & POT ABLE WATER CONSTITUENTS 

a. Viruses round in Groundwater Recharge A study of tertiary treated wastewater 
Effluent as to Viral Content Occurrence Kelly A. Reynolds Ph.D. 

c. INTRODUCTION TO PHARMACEUTICALS PERSONAL CARE PRODUCTS, 
AND ENDOCRINE DISRUPTORS IN WATER, Southern Nevada Water Authority 

d. News on EDC AND OTHER NANO particles in wastewater effluent. 

e. WORLD WILDLIFE FEDERATION: DECLARATION ON BIOACCUMULATIVE 
CHEMICALS AND HORMONE DISRUPTING CHEMICALS. 60 TOP 
SCIENTISTS. 

f. IS RECLAIMED WATER SAFE FOR DRINKING? 

g. PLAN FADES TO RECYCLE AREA WATER 
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h. AFFIDAVIT FROR WADE BRIM P.E. DWR (Retired) 

7. LOS OSOS VALLEY GROUNDWATER BASIN 

a. HYDROLOGIC REGION CENTRAL COAST BULLITEN 118 March 2003 

8. ORANGE COUNTY PRESS RELEASE ON DHS APPROVAL OF THEIR 
GROUDW A TER REPLENISHMENT PROGRAM. A proper way to reuse Sewer 
Effluent 

9. TREATMENT PROCESS AND COLLECTION SYSTEM 

a. JIM KREISSLL COMMENTS ON 100 PAGE EPA LOS OSOS EVALUATION 
TWO LETTERS STATING GRAVITY COLLECTION AND CONVENTIONAL 
SEWER IS A MISTAKE FOR UNIQUE LOS OSOS CONDITIONS AGAINST 

b. GARY KARNER LETTER LOCSD WW COMMITTEE MEMBER AND 
SOLUTIONS GROUP FOUNDER, AGAINST THIS PROJECT 

c. TWO LETTERS FROM MARY GAYMAN PACIFIC SEWER COMPANY (DOES 
MAINTENANCE) NO MAINTENANCE FREE SEWER & DEPTH INCREASES 
THE COST 

d. LETTER TO GOVERNOR DAVIS MAY 2002 

e. LAWSUIT, SOUTHERN CALIFORNIA WATER COMPANY, CAL CITIES vs. 
RWQCB & LOCSD July 18,2003 

10. Conclusion: 
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November 12, 2003 

FROM THE DESK OF 
LISA SCHICKER 

Dear Mr. Barrow, Ms. Tacker and the Coastal Commission: 

I have worked as an environmental planning professional and biologist for over 15 years in San Luis Obispo 
County. I write federal and state environmental documents, reports and permit applications for a living. I 
also happen to live in Los Osos where there is a current proposal to build a wastewater treatment facility in 
the middle of the town, in a location less that 1/2 mile from the Morro Bay National Estuary. 

I have tried to keep up with the project over the years, but I have a job that requires extensive travel and 
long hours. I trusted that the project was in good hands with the elected CSD board and had not 
questioned their decisions and direction with the project until very recently. Although I have been unable to 
attend the meetings, I have submitted email comments to the Planning Commission in the summer of 2003 
regarding the CDP permit and my concerns about the current design in the current location. The most 
recent design and plans are a far cry from what the project was only a few years ago and it is for these 
reasons that I started paying more attention and am writing you today. 

I have watched many of the public meetings on the public access channel and what has surprised me the 
most are the plethora of intelligent and yet unanswered questions from the public about the current 
proposal. I have also read and listened closely to the international, national and statewide experts in sewer 
and wastewater design who have been voicing major concerns regarding the current design and location of 
the treatment plant. These persons have experience, education, many have PHD's and actually serve as 
wastewater technical advisors in other communities and they are voicing concerns regarding the plans, 
design and location of this facility. They have also offered viable alternatives that have yet to be seriously 
evaluated by our decision makers through the environmental process. 

I am also extremely concerned that Cal Cities Water has ftled a lawsuit against RWQCB because they are 
concerned that the current proposal and treatment design may pollute their wells and our drinking water. 

I also have many procedural questions about the manner in which the environmental process has gone 
forward. The use of an addendums vs. supplemental or subsequent EIR's seems suspect to me - it does not 
allow the public an adequate chance to question and comment on the new and substantial information that 
is streaming in about the design of this project. The Section 7 /Section 10 HCP process for endangered· 
species is far fro_t:TI_ complete and needs to be complete before the project continues in the current direction 
- this process alone could derail all current plans. 

Our CSD and the County continue to vote to approve a coastal development permit (and deny the appeals) 
after hearing public testimony objecting to this project that was submitted for approval at a 30% design 
stage. In my professional life, an application at 30% design is usually considered too premature and I 
question the County's ability to make an informed decision at such an early stage, no matter how much 
history has preceded the project. 

The CSD and County appear quick to dismiss these professional concerns and those of a majority of 
citizens who come out to speak against the current project at every public hearing that I have listened to. I 
have also been dismayed at the treatment of the public speakers who have been treated discourteously on 

1543 EIGHTH STREET • LOS OSOS, CA • 93402 
PHONE AND FAX: 805.528.3268 • E-MAIL: LISASCHICKERlalHOTMAIL.COM 
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several occasions by some of the members of these governing boards - it is very painful to watch on the 
television and I have been disturbed by the level of rudeness in these public officials. I have been on both 
sides of this public fence and I know how hard it can sometimes be, but there is no excuse for a civil 
servant to treat members of the public poorly; they are there because they have questions and want answers 
and are participating in their government. 

I understand that an appeal to the current coastal development permit application is being submitted to the 
California Coastal Commission this week. I have reviewed all of the materials that were submitted and 
prepared as part of the CDP application and appeals and I have the following concerns that I would like to 
submit as an attachment to your appeals to the Coastal Commission. 

STATEMENT OF FACT 
I believe that the current project as proposed is in direct conflict with various policies and violates 
regulations set forth in the California Coastal Act, the San Luis Obispo County Local Coastal Plan, the 
Estero Land Use Plan and the San Luis Obispo County Coastal Land Use Ordinance. All of the pertinent 
sections and citations of these laws and policies have been listed in the appeals and staff reports. 

GENERAL PROCEDURAL QUESTIONS AND CONCERNS 

1. The CDP application is very premature; it was submitted at only 30% design and the Coastal 
' Commission should not grant a permit because of the lack of complete information. 

2. The project description does not satisfy the project purpose and goals, specifically in terms of 
"providing a safe basin yield at community buildout". 

3. There are project alternatives and sites that are environmentally superior that have less risk and could do 
a better job protecting our coastal resources. The Andre site and the STEP /STEG method of 
wastewater management was selected as the environmentally superior alternative in the EIR. 

4. In my own professional duties following CEQA and the CEQA guidelines, we usually find that a 
supplemental or subsequent EIR is necessary to handle new and substantial information. As a general 
rule, we have found that we usually have to prepare supplementals and/ or subsequent EIR's after three 
years have lapsed because new information always becomes available and it needs to be evaluated. I 
have reviewed the March 2003 Addendum to the FEIR for this project and it is my professional opinion 
that it does not adequately address new and substantial information that has continually been introduced 
during public comment sessions by both citizens and professional experts alike. An Addendum is only 
to be used for min~ ~hanges and the changes to the project have not been minor. It does not provide 
any explanation or evidence as to why a supplemental or subsequent EIR was not prepared and CEQA 
stipulates that it must do this (see underline section below): 

"PREPARATION OF r\N ADDENDUM TO AN EIR 

If on!J minor technical changes or additions are 11Ceded and no new or substantiai!J more severe significant effects 
result, an Addendum to an approved EIR mcry be prepared. An addendum need not be circulated for pttblic review 
but must be included in or attached to the final EIR 

A bn·if explanation of the decision not to prepare a subseqttent EIR should be included in an Addendum to an 
EIR, the findings on the prqject, or elsewhere in the record. The e>..planation must be supported fry .rubstantial 
evidence. " 

I suggest that an Addendum was not the appropriate choice of document and that a supplemental or 
subsequent EIR be prepared instead, due to the nature of the new information that has potential to 
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cause significant environmental impacts that were not discussed in the EIR'S or the addendum. This 
new information was also not discussed in the draft EIR and the CEQA courts have been very 
supportive of the need to file a supplemental/ subsequent EIR so that the public has its chance to study 
and comment. 

5. I also question the lack of NEPA review on this project. In the County's own staff report prepared for 
the CDP appeal hearing, mention is made in a discussion regarding cultural resources that "federal funds 
are involved, therefore Section 106 and SHPO are required". I am assuming these funds are the use of 
federal funds (through the State Water Revolving Fund) to build the project. If Section 106 and SHPO 
are required, then federal review in all areas. including NEPA, would also be required. To my knowledge, 
there has been no NEPA review of this project and there needs to be. 

6. I also question the affordability of this project - it has been said that over 30% of the citizens that are 
being asked to pay for this project cannot afford to pay and that the burden for cleaning Los Osos 
groundwater is falling to only a portion of the persons who might be responsible (i.e. the science and 
proof has been debatable). The Clean Water Act mandates clean groundwater, but it also mandates that 
projects be built that are reasonable and affordable in their expense. There are more affordable project 
designs that have not been adequately evaluated that also might be able to meet project purpose and 
need, but suggestions to evaluate these other alternatives have been ignored. Environmental justice 
issues and laws, both State and Federal, require that projects not disproportionately impact persons 
based on race, religion or income and these factors must also be considered. 

7. The SLO County LCP is currently under active review and revision- how will this effect the outcome 
of this project - this is a remaining question and concern that I have. As the new LCP is more 
protective in some ways, I believe that this project would be less acceptable under the new LCP once 
adopted, especially in the areas of natural resource protection, endangered species protection and the 
protection of scenic coastal viewsheds. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING TREATMENT PLANT 

1. Why is treatment plant sited on an ESHA site within the coastal zone within a coastal community with 
high visual quality when there are environmentally superior alternatives that have been identified in the 
DEIR/FEIR that are not ESHA sites and have no endangered species. (Violates Coastal Act and LCP). 

2. The treatment plant is sited on some of the rarest habitat in the world- baywood fme sands, coastal 
dune scrub and associated species, may threatened and endangered. Mitigation science is not advanced 
enough to -guarantee that restoration of this type of habitat is even possible on the site that has been 
selected, which is not even like habitat. 

3. The Broderson mitigation site chosen for compensation of loss of habitat at TRI-W is not the same 
habitat (soils and plant communities) as that present at TRI-W and may not support the same species 
needed for the proposed restoration/ mitigation part of the project, especially after the leach fields with 
additional water are installed. Routine maintenance of these leach fields will also impact any restoration 
projects planned for that site in a negative way. 

4. The Endangered Species Act and the Section 10 and Habitat Conservation Plan for impacts to 
endangered species is not complete, also making site selection and a CDP application and premature. 
The project should not go forward until this process is complete and it is assured that the current 
mitigation plan will meet the HCP and Coastal Commission standards for adequate mitigation for 
impact to endangered species and habitat. It is not yet clear that this will be possible with the currently 
selected site. Exhibit 3: Appeal Contentions 
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5. Impacts to all endangered species can be significantly reduced by relocating the treatment plant to the 
superior environmental alternative identified in the FEIR (the Andre) site. 

6. There is new information about an expanded habitat range for the one of the endangered species that is 
being impacted by the project- the Morro shoulderband dune snail (see studies by Morro Group and 
Caltrans 2001-2003.) 

7. The visual impacts of the treatment plant being sited in the heart of the coastal community of Los 
Osos are impacts that cannot be mitigated. Since there is an environmentally superior alternative that 
has been identified (the Andre Site which does not have these same impacts), why was the TRI-W site 
chosen for the treatment plant? (This violates Chapter 8 of LCP, Protecting Visual character of Special 
Coastal Communities and the Coastal Act). 

8. Treatment plant is also a non-sustainable project with high sludge volumes requiring hauling and high
energy consumption- it violates the LCP and the Vision Statement for Los Osos 1995. 

9. There is always a risk of sewage spills and overflows that would drain directly downhill and into the 
Morro Bay National Estuary from a sewage treatment plant that is sited upslope and within % mile of 
the bay and the environmentally sensitive Sweet Springs Marsh. Power outages and heavy storm events 
are a part of life, as are sewage spills at plants all over California. 

10. Impacts to this ESHA site might also be reduced by keeping septic tanks and an aggressive septic tank 
maintenance program in place to treat 90% of all solid wastes. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING TREATMENT METHOD 

1. There is new and substantial information and new technology regarding wastewater treatment that has 
not been evaluated in sufficient detail in any environmental document so far (see expert testimony by 
various experts - (Dana Ripley, John Marshall, Dr. Thomas Ruher, and Dr. George Tchobanoglous, 
etc.). 

2. There is new and substantial information and research regarding drinking water standards that the 
project proposal for blending treated effluent has not adequately addressed (it is not only about nitrates). 
The lawsuit by CaL Cities Water filed against RWQCB also addresses this same issue because it was not 
adequately addressed by the applicants. Cal Cities commented throughout the environmental process, 
and yet they are concerned enough to file a lawsuit because they believe their water supply and wells are 
not protected by the current proposed alternative. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING COLLECTION METHOD 

1. Why was the environmentally superior alternative, called STEP /STEG method identified in the 
DEIR/EIR not chosen. This violates the Coastal Act and LCP requiring projects to choose the least 
environmentally damaging alternative. 

2. A gravity collection system has regional impacts that were not evaluated - the design will impact 40 
miles of roadway excavating 8-20 feet deep, disturbing known archeological resources throughout the 
community. (Violates Chapter 8 of LCP). Exhibit 3: Appeal Contentions 

Page 54 of 74 
A-3-SL0-03-113 

(Los Osos Wastewater Treatment Plant) 



- 5-

3. A new alternative called STEP collection with trickling filter has not been evaluated and should also be 
considered as new and a less damaging alternative. Should be discussed and evaluated in a Supplemental 
EIR. 

4. Odors from the lift stations have not yet been addressed. Should be discussed and evaluated in a 
Supplemental EIR. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING DISPOSAL METHOD 

1. There are general concerns about liquefaction throughout Los Osos due to the unconsolidated fine sand 
soils that exist. When large amounts of water are added to these soils, as in the discharging at the 
Broderson site, a larger risk of both liquefaction and surface erosion exists. 

2. The Broderson site is due to receive 800,000 gallons of treated effluent water per day due to "fast rate 
application", so much water that 650,000 gallons of water will have to be withdrawn from the system 
downhill. 

I have personally have witnessed what concentrating large flows of water onto sandy soils on slopes does in 
my restoration and erosion control work with landslides in Big Sur. The groundwater can work in very 
mysterious ways that cannot always be predicted ahead of time. I refer the Coastal Commission to my work 
and attempts to establish vegetation and restoration at the McWay landslide in the area where water was 
concentrated into a large culvert that deposited flow into a sandy fill slope. Although the slopes were 
greater than those that exist on the Broderson site, the amount of water was substantially less. The results 
of this action created massive underground gullying (through unpredicted groundwater movement) and 
severe surface erosion that is taking years to remedy. My point is that 800,000 gallons per day on a sandy 
slope at Broderson with the National Estuary downslope is a very risky proposition and my soils science 
colleagues back me up in my concerns. 

3. Anticipated soils treatment to remove TOC's and VOC's and the project purpose of achieving a source 
of sustainable and potable water source will not be achieved. The project will not be able to meet the 
deftned project purpose and need. 

4. I would also defer and support the comments of soils scientist and Cal Poly professor Dr. Thomas 
Ruher and regarding his concerns with the disposal method as proposed and his concerns about other 
aspects of the project. 

Request for Coastal Commission Action. 

I request that the Coastal Commission uphold the appeals made and deny the CDP permit for the 
wastewater treatment project as proposed, due to violations in the California Coastal Act, the San Luis 
Obispo County Local Coastal Plan, the Estero Land Use Plan and the San Luis Obispo County Coastal 
Land Use Ordinance. 

I request that the Coastal Commission admit the complete public record and testimony regarding objection 
to the project as designed - legitimate concerns and questions have been raised by the public that have yet to 
be adequately addressed. This includes all public and expert testimony at all public meetings to all public 
offtcials and commissions, all letters, emails and website information that discusses alternatives to the 
project as proposed. 

Exhibit 3: Appeal Contentions 
Page 55 of74 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



- 6-

I request that the Coastal Commission admit all information included in the Cal Cities lawsuit against 
RWQB as additional information that is pertinent to this appeal. 

I request that the Coastal Commission demand additional information from the project applicants (such as 
the preparation of a Supplemental/Subsequent EIR's, the completion of the Endangered Species Act 
Habitat Conservation Plan and a NEPA review) before making any final determination on the CDP before 
them. There is new and substantial information that is available that was not considered in the original EIR 
certified March 2001 nor was this information addressed in an Addendum to the EIR that was prepared in 
March 2003. 

I request that a new alternatives analysis for both treatment site selection and treatment method be 
completed that includes alternatives that can: 

Comply with Coastal laws, policies, and the LCP, 
Is the least environmentally damaging and protects all coastal natural resources; 
Is the most sustainable project with reference to energy and resources; 
Meets the project purpose and need; 
Cleans our wastewater but protects our drinking water; 
Upholds the Clean Water Act mandates to keep our water clean and be reasonable in expense to the 
citizens; 

Thank you for your time and consideration of my comments, 

Most Sincerely, 

~lif~t~ ;,c\lt£V 
Lisa Schicker 

Professional Environmental Planner, Biologist and Arborist 
lisaschicker@hotmail.com 
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C.A.S.E. BASIS FOR COASTAL PERMIT NO. D020283D APPEAL 

Pl-2 
The project is inconsistent with LCP. The permit application is premature for a 
number of reasons. As well as the Coastal Act and the CZLUO. 

COASTAL ACT 
3001 b 

SLO LCP SECTION CZLUO INCONSISTENT 
23.07.160 3001c 23.07.160 

Yes 
30001.5a All30001.5b All Yes 
30240a,b, 30244,30250b,30251 

P3 
Degraded ESHA can be repaired. Coastal Act; ESHA can only be used to benefit an 
ESHA. A preferred alternative site exists in the FEIR (Andre). The argument that 
the green belt is part of the Sewer Project Goals as Mrs. Orton makes for BOS , is 
inappropriate and arguing to a point. Morro Bay Estuary Greenbelt Alliance does 
not include the LOCSD nor is LOCSD mandated under LAFCO rules to acquire 
property with taxpayer dollars without a vote. Like acquiring park land we have to 
seek permission from the taxpayer, The developer of sewer site, if the sewer is 
moved and property is sold would still have to mitigate to a receiver site designated 
in the HCP for section 10 mitigation bank. Baywood fine sands exist west of Los 
Osos Creek and the USL!URL is slated for development, so ESHA with prime 
habitat will be found and acquired outside the core if the 55 acres can be wildlife 
corridor and receiver site for development mitigation. More important is the loss of 
unlike plant communities. The Pristine Coastal Dune scrub on the "site" known to 
developers as "The Resource Park" is at a lower elevation and the Broderson has 
more Maritime Chaparral, horse trails and wind exposure. The plant communities 
are different according to Land Conservancy's Mark Skinner and Lisa Schicker, 
Registered Biologist on the Approved list attached and many members of the Sierra 
Club who regularly walk these sites. I have seen ESHA in Los Osos fully invaded 
with Veldt grass after removal, completely recover with Endangered plant 
community having volunteered on the Elvin Forrest for five years. 
Mitigating in practice is a lower strategy than not destroying ESHA and endangered 
pJants and animals at all. There is no excuse to implement Mitigation where 
unnecessary as in this case! This is a developer's project for 1700 assessed DUE 
units hiding behind the skirts of our environment. A back door approach to a 
permit that according to developers on LOCAC and the Wastewater committee will 
dovetail with the HCP, LCP and Coastal permit. 
Sadly these property owners are not informed of the HCP and Coastal mitigation 
requirements of 4:1 and many are not included in the project section 10 permit Nor 
are they aware of the acute potable water shortage that is so severe our good lower 
aquifer is in over draft from excess pumping causing salt water intrusion. Will serve 
permits are in question'for these vacant lots and undivided parcels. The LCP 
states that no subdivisions will be allowed until the vacant lots are in filled. This is a 
concern as to who gets to build first. 
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In addition the HCP mitigation for the in fill development has not progressed due to 
short staff and funding. This was revealed by USFW official last month. 
The RWQCB timeline order 00-131 has rushed the project unnecessarily. The result 
is an application at 30% design and a flawed treatment, Disposal and Harvest well 
program which is highly irregular. The community is not united behind this project, 
as it was when we took over from the county a similar project. Then our goals were 
a sustainable project: no sludge, low energy, scenic viewshed and many other 
amenities. See attached LOCSD PR statement from the Website "Executive 
Summary" P.1-2 The few of us who knew in August 2000 that the project was 
dropped in favor of a similar project we voted against were disappointed. This 
project does not meet the stated Project Report Goals. Southern California Water 
sees it polluting the upper aquifer increasingly over time and polluting the scarce 
drinking water supplies. Park, Trails, Viewshed, a project everyone here could 
afford is now 10 times the SWRCB average sewer cost to communities this size. It 
will not recharge the lower aquifer and the upper aquifer as 650,000 gallons will be 
taken out by dewatering wells will not be potable. 
The invasive gravity collection replaced the shallow small diameter pressure effluent 
collection system. We lose $20 of septic leech field infrastructure and we all have to 
dig up our yards to retire septics by pumping, filling with gravel and smashing 
risers at our own expense. Gone is the promise of Multi family housing, senior 
housing. The park promise was attractive but empty as there is no funding for it. 
The Alternative to this conflict is attached and stamped with a Licensed Wastewater 
Engineers stamp, Dana Ripley P.E. An engineer familiar with the community goals 
and that served the Wastewater TAC. He has worked PRO BONO on Conceptual 
design in collaboration with Dr. George Tchobanoglous Ph.D.(3) M.A. (2) Professor 
Emeritus U.C.DA VIS who recently won high awards from the wastewater industry 
for his. Dr. Ulrich Keller retired Vet with USDA and I met with Dr. T and Dr Bob 
Rubin USEPA Wastewater Division, WASH D.C. under Bob Bastion. We spent a 
week at a conference and invited Dr T to speak at our community center. Mounding 
of the sewer effluent downslope of Broderson recharge site was a consensus. 
CZLUO 23.01.010c and d 
c.To minimize adverse effects on the public resulting from the inappropriate 
creation, location, use or design of, building sites, buildings, land uses, parking 
areas, or other forms of land development by providing appropriate standards of 
deveiQ.p_ment: and 
d.To protect and enhance the significant natural, historic, archeological and scenic 
resources within the county as identified by the county general plan. 

Discussion: The Historic old school close by the sewer site at the Community Center 
(Senior Lunch, Weddings Wine tasting etc.), County Library, Catholic Church and 
residential surroundings upwind of the shopping center is incompatible use. Sewers 
do not deserve a gorgeous view of the MB Estuary and the Landmark of the 
California Central Coast the Morro Bay Rock. Known cultural resources and burial 
grounds exist close by. The site is on the way to a coastal visitor's center and 
Montana de Oro State Park. 
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Even SLO BOS Chairman Supervisor Mike Ryan said he would not put a sewer in 
the middle of town. 
CZLUO 23.05.044 Basic Drainage Plan content: 1-8 (PS-18) 
23.05.046 All drainage plan are to be submitted to the County Engineer for review, 
and are subject to the approval of the County Engineer, PRIOR to issuance of a 
land use or construction permit ... 
Discussion: 
George Gibson County Engineer in his Los Osos Project report and again in the 
FEIR described the site as having no ability to drain and is a 100 year flood zone. 
Kayaks have been spotted paddling the water ponds after big storms and people 
have waded up to their waist on this site. It is unlikely the County Engineer issued a 
permit under such risky conditions as required by this ordinance. 
23.07.084 c4 Liquefaction Hazard. 
Discussion: Known earthquake fault Los Osos Strand B within ~ mile of site has a 
geo report been made to the state geologist as required in the following section 85 P 
7-13 
23.07.104 b Is there an archeological surface check and existing records. As 
required by this Ordinance 
23.07.160 SRA 
This ESHA was never mapped as per Coastal Commission request. See CCC 
request in 168 tasks SLL County has refused to do. 
Trees are Raptor and many other Bird habitats and Monarch Butterfly of which 
100 will be lost on this and Broderson unnecessarily as Andre has none of this harsh 
impact 
23.05.039 Noise and dust in town. Not at Andre 
23.05.040 inadequate Drainage on this site 
23.04.430 a and b Availability of water and sewage disposal service 

Discussion the potable water supply has long been in question until a realistic plan is 
brought to the table no permits are allowed by this ordinance, Sewer workers need 
potable water supply. Where is it? 
23.04.160-23.04.170 Parking for Dog Park and Sewer in the middle of an ESHA 
oddity will draw many visitors who will need toilet and parking 

__ Chapter 6 Covers Noise, Odors, Vibration Air Quality and Toxic and explosive 
materials 
23.06.084 Odors not allowed any perceptible odors allowed beyond the boundary of 
the Industrial site. 
Discussion; LOCSD President Rose Bowker has stated repeatedly that sewers don't 
smell as bad as they used to. Burping is odor scrubbed and bio filtered. She has yet 
to show us a plant without odors. The fact is it is unrealistic to handle 1.365 million 
gallons a day of raw sewage and the sludge by product and the septage receiving 
without odor. 
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Needs to be moved for the residences surrounding it and the downwind conditions 
of the existing and developing town center out of town. 
23.06.120-126 Do we have a Health Department Permit? For Explosives and 
flammables at the facility for the emergency power for three days? Terrorist threat 
security? Large amounts of Industrial Chlorine and other toxics will be kept on site 
in this residential neighborhood! We are not comfortable with these risks added to 
the entire accumulation. 

The contingency plan for spill due to large INI from the 750 manhole and lift station 
is impracticle at this site. The porous sand and runoff conditions upslope in a 
community without area drainage and Non Point Pollution program is high risk. 
No community drainage program makes runoff impossible to control and pollutes 
the Estuary. (another violation of the LCP, the proposed LCP and the CZLUO) 
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SLO BOS Public Coastal Development Permit: C.A.S.E. 
10-21-2003 

The LOCSD's own Wastewater committee members asked MWH Engineers 
why has the Project Report mentioned in FEIR changed so much in the 
Preliminary design and the final design with only an addendum and no 
Sequential EIR for the Substantial impacts accumulative impact which are 
greater than significant. The Public deserves answers under CEQA Plus law. 

Some examples 

The MBR has little Data record regarding Nitrogen removal. It is 
proprietary. Needs replacement every 5 years and weekly cleaning or anti 
clogging. At Laguna Plant in Santa Maria it was revealed November 13, 
2003 by plant manager Marty Wilder the energy costs went from 
$150,000.00 to $750,000.00 due to MBR. They also use RO. No Nitrogen 
limit on the plant Discharge Permit. This is the plant LOCSD WW 
Consultants visited last spring and subsequently changed the Treatment 
Plant substantially. 

Building is moved toward Church. No Impacts added to EIR 

Harvest well production increase 60% from 400k gpd to 650k gpd . There is 
no place to put this water which needs 200 acres for surface disposal. If it 
reaches the Morro Bay Estuary NPDES Permit is required with expensive 
pretreatment. Without mitigation 

Gravity leech fields are fast rate application, 800,000 GPD with much less 
opportunity bio filtration from aerobic and anerobic bacteria. Groundwater 
mounding will occur and daylighting down stream is likely. See Wade Brim 
P .E. Report Apendix. Without mitigation 

The visual impacts have increased from a buried plant to a 35 foot Northern 
exposure without mitigation Sludge has gone from grade B to unclassified. 
Who want a concrete sewer plant downtown in the viewshed of Morro Bay 
Rock and Bay? We have preferred site in FEIR as Andre. Without mitigation 

The number of sludge trips through town have over doubled increasing the 
spore borne disease risk to the school children and seniors with weaker 
immune systems. Without mitigation 
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The application of sewer effluent and untreated harvest well water on the. 
Reused water is not designed for human contact. Without mitigation 

The collection system lift system has been altered by 3 7% without further 
study as to collection system efficiency, Without mitigation 

The cultural impact of private onsite activity has not been evaluated 
properly. Without mitigation the economic impact to the business district has 
not been evaluated. Without mitigation 

The odor from the bio-filter cleaning and clogging has not been evaluated. 
They are not enclosed. Without mitigation 

The DWSAP reveals the drinking water wells in Los Osos do not have a safe 
effective barrier from shallow aquifer or surface contaminants see attached 
Engineer's Summary ofDWSAP Dana Ripley P.E. 

Many of the SLOC County Planning Special Conditions are normal 
requirements, not special. 
Again flooding/waste spills into the Bay are a risk without clean up 

contingency. 
Transportation/Circulation issues need addressing 
Seismic redunduncy may double plant construction cost. 
P-7 Hydrogeology was inconclusive in the Cleath groundwater model this 
latest data missing in this report. Jenks and Cleath recent computer model 
are inconclusive. The latest quarterly test well results show little change in 
TDS, Nitrate and Groundwater levels. 
The patchwork approach to a new WWTF with continual Morphing from the 
ProJect Description/Report that the FEIR is such a jigsaw puzzle of changes 
a Subsequential EIR is all that can sort this out and Inform the public who 
has not a clue. The public perception is so varied that it is like the circle 
where a story is whispered from person to person and the last to whisper the 

·story to the first person has a completely different perception. The purpose 
ofCEQA is to bring the public to review the development. We believe the 
ever-changing design should be recirculated to the public in a subsequent 
EIR. 
C-3 12 issue 8 Very few sewers a purposely located in these conditions. To 
compare this very unique setting and conditions with most other sewers is 
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again part of a very long list of mitigation, over riding considerations, risks 
and unknowns. 
C-3 47The Statement of Overriding considerations: Chris Clark 
Mitigating with unlike habitat and other issues cannot be reduced to a level 
of insignificance. Water quality, drinking water, and economic hardships 6. 
Point 5 Here makes a false claim. Blending of Harvested water will not be 
safe! Not without treatment that is omitted in cost and technology. 
7. Is unmet. The project is 1 0 X average California sewer cost. 
MBR will quadruple energy use. Sludge production will be enormous 
compared to suggested alternative, 80o/o higher! 
9. As mentioned like habitat not available to mitigate. 
While Nitrates reduction is questionable by this project other water 
constituents ofTOC, VOC and nano sized carcinogens and endocrine 
disruptors remain unaddessed in the groundwater quality statement. AG 
exchange would be safer and much more economically feasible. 
C-3 52 The District will have monitoring alarms when the 800,000GPD 
effluent from Broderson mounds downslope and will divert the effluent to an 
unspecified location, most likely polluting the Morro Bay Estuary. By the 
way 550,000,000 pounds of kinetic energy will be stored under the Redfield 
Woods housing tract. They hope no earthquake, (area has 7.0 potential 
seismic event) larger than last months 3.5 will hit us although the Strand A 
Los Osos fault run by the fire department below which may be incapacitated 
by such an event. 
C-3 55 findings inconsistent with coastal act according to Registered 
Biologist Lisa Schicker (see County list of qualified experts). 
C-3 62 Impact PS-8 A spill or mal function may create pollution in the 
District major drinking water well which can ill afford to be lost (half of 
LOCSD water supply). See Ellen Steams Harris letter in the Appendix. The 
cone of that well extraction is directly under the treatment site in the Los 
Osos Library parking lot a few hundred yards from the plants headwork's. 
INI could easily overload the plant as did the similar Pacifica Plant twice last 
year with 20 million gallon INI events and subsequent pollution of Calera 
Creek (noted on the SWRCB list of violator plants and fined). 
The idea of blending the Harvest water with influent from the sewage 
collection system back into the plant will require tricky tweaking of the 
liquor mix and the bugs will be diluted affecting the efficiency of treatment 
process. Since the process is biological, there will be a lag time to bring the 
treatment process back up to full levels. The excess water to be as much as 
500,000 GPD harvest well as only 110,000 GPD is slated for reuse on 
landscape. That will exceed wet weather flow capacity of 1. 7 MGD. Since 

Exhibit 3: Appeal Contentions 
Page 63 of 74 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



reuse is unlikely under wet weather and INI will we a factor from the 750 
manholes known to add considerable flow to the system in a two day storm, 
the WWTF could be receiving all the dewatering flow of 650,000 GPD, INI 
of 500,000GPD (conservative) and 1.7MG or 2.8MGD all of which would 
undergo only partial treatment and at the current fine rate of $10 a gallon the 
fine will be in the millions of dollars. The Bay will be polluted and Sweet 
Springs and the groundwater polluted for some time. 
The collection system will become a combined stormwater wastewater 
collection system. Without a community storm drainage system. 
If the Harvest well water flow does not go back in the treatment plant. 
Where then? Will the Coastal Commission pay the fines for Los Osos? Do 
you want the liability? Huge risks are taken without much gain as the 
groundwater and the Bay will not be free from surface runoff nitrates and 
first flush chemicals will enter the wastewater treatment stream and 
eventually be recharging the groundwater with pollutants. All of this a 
violation of Coastal Act, LCP and CZLUO and EPA Clean Water Act. 

C_3-141 The CEQA Findings document lists Environmentally Superior 
Alternatives Chart List the preferred collection as Step. The preferred site as 
Andre. 
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CITIZENS FOR AFFORDABLE AND SAFE ENVIRONMENT 
August 7, 2003 
SLO County Board of Supervisors 
I am appealing the decision of the SLO Planning Commission to you. I have 
enclosed a lawsuit reference as one of the basis for this appeal. You heard Jon 
Sietz last October 4~h pull the Consent calendar on the California Coastal 
Commission rezoning of LOCSD proposed sewer treatment site. October 4, 2002. 
Our lawsuit was dismissed on a technicality which we will not make this time. 
The text of that suit is attached as evidence we object to your certifying the Public 
Facility rezoning and the plant permit to operate as a sewer on a known ESHA 
whilst there exist other ESHA sites even more suitable for this operation. This 
ESHA is more endangered than the Earth's rain forests. In fact, it is the only 
Baywood fine sand habitat on the planet. 
I have attached a global positioning of some of these plants which are on the 
proposed sewer site. California Coastal Act 30240 clearly states an ESHA will be 
only used for an ESHA benefit. The Endangered Species Act is to protect them 
and we are losing 1000 Endangered Species a year. To operate an industrial 
sewage treatment facility 500 feet from a producing drinking water well is illegal. 
To have sludge hauling operations and risk sewage spills to the nearby Morro Bay 
Estuary and Sweet Springs Nature Preserve is against the spirit and intent of the 
Coastal Act. It is a violation of the Senic Viewshed rules of the Coastal Act. 
Further to have NO contingency plan for cleaning and remediating the spills that 
always come :with sewer plant failures and INI is simply an obfuscation of your 
duties given you by the Legislature of California and the Coastal Zone Federal 
Rules. If you do not want a Federal Court challenge. The sewer site is in a flood 
Zone draining about 400 acres up slope on the way to Morro Bay it's within 500 
feet of an earthquake fault. C.A.S.E. urge you reject this permit for a plant that 
does not even have more than 30% a design, no known home for sludge and no 20 
year proven water source for the "Build Out" ofthe 1700 already assessed 
Dwelling Unit Equivalents THAT ARE PAYING TO HOOK UP TO THE 
SEWER WITHOUT DRINKING WATER GUARANTEES!. 
Our good drinking water aquifer is in overdraft by 30 acre feet see project EIR's. 
If you approve this without a certified source of drinking water the SLO County 
will be at risk of damage lawsuits from those property owners in Class Action 
lawsuit and the existing homeowners for polluting their drinking water supply. 
Sewer water is not drinking water. Most groundwater Disposal/recharge projects 
are preceded by extensive treatment after tertiary sewer treatment such as Reverse 
Osmosis, UV light. Hydrogen peroxide, Micro Filtration, Ozone or oxidation and 
or Advanced Oxidation Technology to reduce pollutants. The waters will still be 
polluted and will not be potable :without treatment. See attached Cal Cities lawsuit 
on the subject.. The Discharge permit for this plant has not been through the court 
challenges so permitting a pipe dream is inappropriate and should not be on your 
agenda at all. The plant should include Reverse Osmosis and Advanced Oxidation 
Technology to remove the pollutants in this closed loop so they do not build up 
and cause further damage to the Bay and our groundwater/drinking water supply. 
Here are some notes from the Project EIR: 
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P19 3.6 Harvest water to reintroduced into drinking water system will be treated 
(blended and or additional denitrification) to satisfy the standards for R WQCB 
and the California DHS. 
3.7 The comment recommends that the Los Osos CSD determine the level of 
treatment necessary for the recovered water in order to be re-introduced into the 

drinking water supply. 
As of this date that has not been addressed how and at what cost and impacts will 

occur. 
P20-1 Melissa Mooney 
Surface runoff issue unresolved erosion control for the leech field keeps 
disruption habitat Exotic species remediation periodically. Much of Coastal scrub 
will be lost without mitigation (high quality) 
4.Liquefaction not addressed 
5 Erosion, silting, water bar left out. 
6. Revegetation is left out of Broderson too. 
P32 SLO Engineering 
8. Still no drainage off site no 100 year storm capacity: floods, mounded water in 

site at plant. 
8, Assessment District and formation does not ever fronting and adjacent fee 
holders rights not to have effluent 
15. Industrial Complex is not compatible with existing homed, library, schools, 
community center, and Church. 
16. Collection system needs financial surety for SLO County roads . There is 
none. 
P35 5.1 Biosolids are not of any class as of this writing and there is no plans for 
25% water in it and no landfill has a greed to take it on contract 
5.8 Using road right away for leech field disposal of effluent raises legal questions 
DEIR Pl61 Middens and archeological was impacted by the laying fiber optics so 
to will the sewer raises the question that are not clear. 
P52 7-12 13 
Too much habitat in Coastal Scrub will be mitigated with unlike species. Not 
possible. Should not be allowed 
P62 10-1 No Tittle 22 Engineering Report that complies with water recycling 
criteria has been presented as of this date DHS the 3500 feet from water wells is 
not complied with nor is there an 8.5 year residence time in the groundwater. 
PlOO 17-4 CESA 2081 permit is not obtained and section 7 USFWS or HCP is 
not completed and SLO County legal counsel has not approved county to join it 
so permit is premature. 
P114 18-13 Biosolids composting will be required, as no landfill permit has been 
obtained. How can you permit a system that is mythical? A Biosolids composting 
operation is needed to and will requires an additional Environmental review. 
Where is the 600,000 GPD of harvest water going, Anyone got a dry pocket? This 
plan is swiss cheese. It has so many holes that cost overruns will likely double 
project cost. We are coming close to 10 times the state sewer cost average for a 
town this size, which will economically cleanse more than 30% of the citizens. 
Do you have a economic refugee program? 
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The language of the Final EIR is so vague as to be frivolity. No treatment of 
sewer effluent, no drinking water treatment is applied to the "blended aquifer? 
sewer water is detailed. Generalities like adequate, complying with the law, we 
will meet drinking water standards do not specify what treatment and cost. The 
Preliminary Design is 30% relying on technologies that have no adequate track 
record. Only one year for treatment plant "Bio Membrane Reactor" so they say .. 
We would like to see a plant record and it's discharge permit before this permit is 
allowed. 
The treatment will not remove; pesticides and herbicides and fungicides, like 
Dioxin-4, pharmaceuticals or EDCs TOCs, Ketones, Ethers, oxgenates, Phenols 
and Aldehydes, Alcohols, Acetates and Formates, Glycols, P AHs, Energetics and 
Nitro-Organics from buried munitions (recorded in the grounwater basin), 
Amines, Cyanides and Nitriles, chlorinated solvents and Chlorine byproducts that 
are Carcinogens like NDMA. 
In summary, while all ofthese chemical families could be found some of these 
will be present and above MCLs while others are health risks not listed as yet but 
soon. The treatment plant is not supposed to be designed to yesterday's standards 
but 30 years down the road. 
Look at Cal Cities Writ of Mandate against the discharge permit, attached, you 

will see the plant does not yet have a permit as it is in the courts and 
LOCSD/R WQCB has not to date responded to the opening brief. 
Now please tum your attention to the list of plants in our Los Osos/Baywood 
ESHA in the Biological resources section on page 27 
Page 106 Alternative site Andre no ESHA. ESHA stops where Baywood fine 
blown sand ends. No Cultural artifact as it is a clay lens that surfaces and will 
provide safe seasonal storage too. Will be outside of town where com posting is 
allowable and other related sewer activities can safely take place. Sludge truck, 
with open tops will not ever have to go through town. Please note CDC and 
OSHA rules. Even the proposed LOCSD plan will work more cheaply out on 
Andre. As more expensive center oftown can be sold for 10 times the cost of 
degraded grazing land under power lines at Andre .. 
P54 Mitigation N 1 Contractors will not work weekend overtime shifts. 
Effluent Collection and treatment at Andre will reduce 90% of Cultural, 
Biological impacts and the construction disruption of daily life. It will remove the 
roadway impact, as shallow small shallow pipes beside the road will carry the 
effluent to Andre where sludge will be reduced 90% as BOD removed in septics 
as pretreatment. The C.A.S.E Engineers have good experience with these old tried 
methods that have been proven over many decades at 1/3 the cost. 
Thank You, 

AlBarrow 
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2. Summary of Findings 

Ranking of Alternatives 
(Environmentally Superior Alternatives Shown In Bold) 

Project 
Component 

Collection 

Treatment 

T reotment Sites 

Disposal 

Bio-solids 

Alternative 

STEP/STEG 

snP/STEG Hybrid 

Grovi1y (proposed) 

Extended Aeration Hybrid 
(proposed 

Extended Aeration 

Sequencing Batch Reactor 

Andre 

Holland 

Morro Shores Sovthwes1 

Tri-W (proposed) 

Pismo 

Subsurface Leach Fields(~ 

Hauling 
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Notes 

Los Osos has sensitive cultural resources throughout that will be unnecessarily impacted 
by gravity collection and sewer location. 
The goals of the project cannot be met. The treatment facility will pollute the drinking 
water well draw down plumes below the disposal/Recharge fields .. 
The ESHA will be unnecessarily impacted by the sewer location. 
The sewer odors will be in the middle of downtown Los Osos impacting quality of life 
and property values. 
The sewer site is on an Earthquake fault as is the Fire Department. In a severe seismic 
event the treatment plant is sited in a known liquefaction location would take severe 
damage that would be very difficult to repair. 
The sewer plant is by LOCSD Library well which produces one half the potable water. 
That well would be shut down indefinitely. 
Los Osos water aquifer has been in overdraft many years according to this document, 
DWR and USGS reports. We need to stop pumping and replace potable water that is used 
for non-drinking activities with reused water. No blending of aquifer or sewer effluent 
with good drinking water. 
LOCSD WWTF will not meet sustainable community goals. The recent addition of a 
Membrane Bio Reactor will increase the energy use by four fold according to Laguna 
Plant manager in Santa Barbara County, Marty Wilder experience with their own new 
MBR addition. And they have NO Nitrate limit. Nitrate reduction in the groundwater is 
the reason for the sewer. 
The location was turned down by the County in their WWTF Project EIR for Los Osos as 
unsafe and obviously inappropriate. 
The Plant is inconsistent with the LCP requirement for compatible zoning and usage use. 
Supervisor Ryan and Bianchi said they would not put a sewer in downtown. Would you? 
Blending upper aquifer with all its known pollutants including MTBE, Nitrate, Salts, 
Endocrine Disrupters, TOC, VOC ad nauseum is lunacy. To remove all of this health 
hazard, many meet the Minimum trigger for halting the supply. Reverse Osmosis will 
cost $20 Million a year. 
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NOTES 2 

The WWTF needs to consider some of the impacts to groundwater and water supply. 
Testing procedures to monitor nano sized pollutant particles. 
The LOCSD project is a model on how not to do. Collection, Treatment and 
Disposal! 
Naming Recharge Disposal or incidental discharge does nor mitigate or change the 
overall impacts on our water resource. This paper brings to light some of the huge risks 
this project is entertaining with no gains. 
Water Reuse conferences abound as water shortages again are on the rise. This is a paper 
on Aquifer recharge with effluent, soil clogging. 
+ Environmental impacts of reuse practices 
+ Potable water reuse issues 
+ Financial Challenges 
+ Social Factors 
+ Page 14 last section Dr. Tchobanoglous on watertight septic tanks etc bottom of 

page 17 Dr.T is described as "The Prestigious" which indeed he is and is 
repeatedly honored speaker at Waste Water conferences. RWQCB Gerhardt Hubner, 
who is sharing the LOCSD project with Sorrel Marks. Uninvited him to be our guest 
speaker. 

+ Page 18 to[ refers to Zero Discharge as a groundwater protection 
+ Dr.Gerba Viral expert on the fate and transport of Virus in Cpastal sand, on microbial 

concers 
+ Emergent pathogens and Endocrine Disrupters. 
+ Aquifer Recharge P.12 &"Management of Aquifer Recharge for Sustainability' is on 

of the Project goals. Bill Mills shares Water Factory 21 Which process can be viewed 
on the Orange County Water District Website. Again Dr. "T" get the $50,000.00 
award for his TAC work on that project (see Section 8 ofthis appeal for DHS kudos) 

+ Takashi Asano, 2001 Stockholm PrizeWinner presented Health risk management of 
groundwater recharge with reclaimed water. 

+ The Great Water Experts of our Time share the concerns of Citizens for Affordable 
and Safe Environment. Health, Safe Environment as does World Wildlife Federation 
for the creature we share with and are responsible to protect. 

+ Water; The mother of our Bio system is largely polluted from Mountain Tops to Polar 
caps to the bottom of the Sea. In Los Osos we have an isolated aquifer with only four 
known contaminant sources, Safe, pure. Why consider blending untreated polluted 
water with it. We have a better way. An affordable common sense approach. Zero 
discharge means zero risk. Isolate the pollutants. Dilution is not the solution. 
Bioaccumulation is a fact of life and death. By carefully avoiding breathing, eating 
and drinking pathogens, preservatives, pesticides, herbicides, fungicides. Endocrine 
Disrupters, metals and the thousands of industrial chemicals that end up in our 
watershed (and ultimately our potable water supply) we can avoid chronic illness and 
early death while saving trillions in health care costs. We have a right to clean water. 
You have NO right to approve a project that continues to further pollute our water. 
Further you are mandated to protect our ESHA, our water supply and our viewshed. 
None of this can be mitigated. None of the project inpacts are necessary. 

Exhibit 3: Appeal Contentions 
Page 70 of 74 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



NOTES 3 
The 2/3 of the sewer effluent is "fast rate" leeched into the upper aquifer in a loop to be 
harvested in 6 months down slope near the treatment plant. These "De watering Wells" 
will have manifolds to mix with the current water supply. For the maximizing of unsafe 
basin yield or to extend our water supply for development buildout. 
The issues of recharge, reuse, recycling and its safety have been touched upon in section 
1,2,3,4,5,6,7,8,9, and 10. It's the water! 
DHS in conjunction with DWR and SWRCB held extensive water Recycling conferences 
over the past two years 80 experts and a staff of 40 held seminars/workshops creating 
rules (white paper) on purple pipe (plumbing codes) volume goals were set at a 25% 
increase in the recycled water volume in California. August 2002 draft regulations were 
announced for future regulations, which this community will have to comply at some 
point. A growing list of Emergent Pollutants is added to a long existing list. Better testing 
methods recognize new compounds and resistant stains of pathogens, mutagens and 
carcinogens. To the naked eye clear water looks safe but can be fatal. See section 6a. 
Zero recharge eliminates the specter of$20 million Reverse Osmosis just for brine 
hauling. The RO plant in Pleasanton was built and never used! (Section 6g). 

Exhibit 3: Appeal Contentions 
Page 71 of 74 

A-3-SL0-03-113 
(los Osos Wastewater Treatment Plant) 



NOTES 6 
With advanced testing detection of Hunan Viruses doubles in tertiary treated waster 
water. Indications are in Dr.Gerba's viral study solute transport ishows two years survival 
rate in sandy soils. Project effluent is six months before extracvtion amd blending with no 
well head treatment included in plan .. Foot note 9 Virus survive tertiary treatment 
ICC/PCR required to detect virus from 30 foot deep wells recharged with tertiary treated 
effluent 
Wastewater contains bioaccumulative 
Endocrine disrupters that feminize male species, recent studies show sperm counts in 
American male's way down.PPCPs and various news articles on EDCs. 
Engineer Brim comments on project inability to retard salt-water intrusion. Or the 
prevention of Nitrate from entering the Bay. Maps of Cleath after Conclusion section. 
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NOTES 8 
A successful plan for recharge of groundwater supply. 
Dr. George Tchobanoglous was awarded $50,000.00 for excellent work on T AC committee for this highly 
acclaimed recharge project called Water Factory One. 
Only with Micro Filtration, Reverse Osmosis, U.V. Light & Hydrogen Peroxide followed with slow rate 
percolation was effluent used for a salt-water dam. Later when Dioxin=4 was found to pollute wells AOT 
was used successfully. Highly unstable OH radicals are introduced into the treated effluent and seek bonds 
to nano sized particles that make it through membranes. Extremely expensive, the project was grant funded 
to bring down the expense. 
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NOTES 9 
May7,2002 

Two letters from Jim Kreiss! indicating his report for the USEP A on Los Osos 
recommend against conventional sewer with gravity collection. These letters were sent to 
Cheryl McGovern and Liz Janes in advance of LOCSD meeting they were scheduled to 
speak at touting his report indicated the opposite. In spite of their acknowledgement of 
these two letters they misrepresented to the public at LOCSD his study. He recommended 
neighborhood plants instead. This week in a phone conversation with their EP A9 
department head she said people have different opinions. I am sure that is true, as I am 
sure they knew that from his letter they were misleading the public a violation of CEQA. 
And an Ethical breach of the public trust is done. And February 8, 2002 another 
statement in response to misstatements. 
Letter from Wastewater committee member does not approve of the sewer in the project 
report and the EIR. 
Two letters from a sewer maintenance professional of 45 years. The deeper the collection 
system the higher the price, And sewer maintenance is no picnic She points out the 
Inflow and Infiltration from manholes even in streets with a drainage system, which Los 
Osos lacks, can cause flows to swell and spill violations to mount into Multi Millions at 
$10 a gallon verified by online SWRCB web site. Watch the R WQCB on public access 
and see the attorney lose their arguments. 
Writ ofMandamus seeking set aside of Discharge permit for Treatment Plant from 
RWQCB by Cal Cities Water Company/Southern California Water Company subsidiaries 
of American States Water Companies. Reason sewer effluent will degrade the drinking 
water wells. Their complaint has been lodged for all the sewer plans for Los Osos to deaf 
ears. New evidence should trigger a SEIR. They are also asking that the project comply 
with DHS Recharge regulations. 
The discharge order will contribute to the degradation of the groundwater. A tripling of 
the Nitrates in the water delivered to customers will occur in the long run. 
Kennedy/Jenks did studies to compare similar project under other Regional Boards and 
determined this Board acted inconsistently in not requiring recharge standards which are 
a much better quality of water and more stringent test for many of the pollutants 
mentioned in previous sections. 
Page 17 The DHS must hold public hearings to allow the Public to hear and comment in 
cases where MUN (Municipal) classification of water use and Recharge conditions exist 
before allowing a-permit. Cal Cities maintain the LOCSD does not have a legal discharge 
permit. So the project goes not comply with the LCP, The Coastal Act or the GZLUO all 
require the preservation and conservation of the Coastal Resources be it ESHA or water. 

ESHA lawsuit was dismissed: administrative remedies were not exhausted, an error by 
technicality by the attorney. Not withstanding ESHA use other than it's own benefit is an 
egregious violation of the Coastal Act. In this case another preferred site was certified in 
the area as without ESHA or Cultural Resources. That was ignored by the LOCSD. Gov. 
Code 30240 is violated. See Bolsa Chica Decision. 
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1 ~ Mitigation Measures Specific Monitoring Timefrome for Responsible Discussion t:: ~~ Action(s) Monitoring Monitoring Porty m S2' '::2 ~ Geology :E ~c; 
~ X D.::-- ~ Miligo6on GEO· I: An NPOES Conllruclion Activity Storm Woler Penni! shall be obtolned Con5nn lhalthe GCASWP has Prior 1o Conslrucllon LOCSD A GCASWP Is required lor oil 

w <(Vl 
prior to the onset of conslruclion oclivi6es. Appropriate BMPs, os been obloined projecls .,.... 5 ocres in size ond w~ 
eslob~shed In the projecl NPOES Conllruclion Storm Woler Penni!, shaH be required for buo1cling permit 
be employed during projecl conslruclion, which moy include, bul ore nol opprovol 
~miled lo,lemporory sond bcigglng; conslruclion of berms; lnslallolion of 
geofobric, ond revegelofion of oreos by hydroseeding ond mulching; and 
the use of trench llobilaing ond de-watering. The NPDES permit shall 
apply to oU proposed facilities, ond shaH address SO Ia I 00-yeor 
precipilo'on events lo the ulentleosible. The Pollution Prevention Pion 
portion of the NPOES permit shoD be reviewed ond approved by the 
County Engineering Deportment ond the RWQCB. 

Mitigation GE0-2: Projecllmplemenlolion shaH include o long-term Erosion Control Pion. Develop long lerm erosion Prior lo Conllrucllon I LOCSD The erosion plan must be ...iewed 
The plan shaH Include lhelreolmenl plant sile, the cofleclion system, and control pion; Hove plan Conlroclor Bidding Phose by the County Deportment of 
the disposal sites. The Erosion Control Pion shaH Identify erosion control reviewed by County Planning and a ... 1<5ng and included 
proclices Ia be Implemented throughout the conslrucllon ond operollon Deportment of ""Ming and in conlracl documents. The 
of these locililies. These measures moy Include, but ore no1 limlled lo, Building; Include pion In responsible porty should docvmenl 
recompaction of toils; revegetation of disturbed areos; ulilization of so.1 conlroclor bid documents and these oclions once completed. 
binding; or ather methods for reducing short-term ond long·term erosion. profecl conlrocl 
The Pion shaH be reviewed by the County Deportment of Planning ond 
Building, ond shoR be included in conlroclor bid ond conlrocl documents. 

Miligofion GEO-J: All proposed locdilies shoJI be designed ond conslrucled in occordonce Check pions lo ensure Pion Check LOCSD I Countr The projecl is required lo meet the 
with UBC Seismic Zone 4 regulations. compliance wllh UBC Deportment of usc 

Planning and Building 

Miligolion GE0-4: Prior lo ~nolizolion of projecl design, the LOCSD shall consult wllh the Consul! with CDMG regarding Prior lo completion of SO% LOCSD Eo~y determinofion of the Design 
Colifornia Division of Mines ond Geology (CDMG) 1o determine the Design Bosis Eorthquoke conslruc~n documents Bosis Earthquake wal prevent 
Design Bosis Earthquake for system components. inoccurocy in pions 

Miligolion GE0-5: Prior lo conslruclion, o geotechnical investigation sholl be corried out os Document that geolechnlcol Prior lo slorfing concepluof LOCSD Ground woler levels and geologic 
port of ~nolloc~ily design. This geolechnicol invesligotion shall include review hos been completed drawings llruclure of the lreotmenl ond 
onolysis of the proposed lreolmenl plonl site, the disposal system, ond the ond Includes oil Horns filled; disposal sites hove already been 
colleclion system, where determined necessary by the LOCSD ond Hove geotechnical sludr determined. Other Items, Including 
goveming regulatory agencies. The geotechnicol invesligolion shal reviewed by County seismic polenliol and specific 
address the following Issues: Engineering sloll onolysis of llruclurol requirements 

remoin lo be determined 
0 Design ollacilily loundafions and wolls such thai polenliol impocl ossocioled with louh 

rupture onsile would be reduced lo the eatent feooible. Design meosures for rapid repoir 
of lodlifin shall be idenli5ed as necessary. 

0 The lnvnligofion shall delennine onsile ground woler levels, ond identify soa laye11 thai 
could be subjecllo liquefaction during a seismic event. Specilic measures, such os 
excovolion/recompodion of foundation oreos, long-term dewatering, or ulilizolion of 
loundolion po1es, should be lden6lied os necnsory 1o reduce polenliallmpocls 1o a less 
than signit.canllevel. 

I 0 The invesligofion shollldenlify the polenliol lor seHiemenl or lurching ossocloled with 
I seismic events. Specific measures, such os eicovolion/recompoclion, shall be Identified 

os necessary lo reduce polenllollmpocls to o leu than signi~conllevel. 
D The lnvesligofian shall Identify lhe potential lor disruption of colleclion ossocloled w~h 

loull rupture. Design measures lor Isolation and rapid repolr of locililles shall be 
ldenfi~ed. where necessary. 

0 The County Engineering Deportment shaD review ond approve the scope and fondings 
of the geolechnicol invertlgolion, and shaN owview linol project d11ign 1o ensure 
Incorporation of recommended measures. 
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Mitigation Measures Specific Monitoring Timefrome ·for 
Action(s) Monitoring 

Mitigation G£0-6: Implementation of COMG liquefodion Mitigation. Where determined Verily Implementation of Plan Check I 50" 
necessary by geo11Jchnicol investigations, design of system components COMG mitigation where Construction Documents 
shall incorporate recommendations contained in the COMG publico lion applicable 
"Guidelines lor Evaluating and Maigoting Seismic Hazards In California. • 
Mitigation caed in this publication Include recompodion of liquefiable 
soils and use of ,.inforced shallow foundations. · 

Mitigation G£0-7: Prior to construction, o complete grading ond drainage plan shall be Prepare and submit profed Pri"' to Construetion 
subrnined to tho LOCSD ond County Deportment of Planning and grading and drolnogo pions Ia 
Building for review and approval. Such grading and drainage pion shall the County Deportment of 
address the requirements of the geotechnical investigation described In Planning and Building 
Measure GE0-5, above. 

Mitigation GE0-8: Rehabilitation of disposal leach fields shall be rotated so that no more Document through standard Prior to Operation of leach 
than one field Is under re-construdion ol o lime. operating procedures (SOP) field Systems 

that rehabilitation will toke 
place In the specified manner 

Mitigation G£0-9: In addition Ia the long-term erosion control pion cited In Measure GEO- Check plans lor Inclusion of Plan Check/50" 
2. above, plans lor the Broderson disposal site shall designate access items ldenlilied Construction Documents 
routes for review and approval by thelOCSD which intrude minimally into 
tho landscape. Plans shall include prompt re-vegetation of disturbed 
areas. 

' 
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Responsible Discussion 
Monitoring Party 

LOCSO None 

LOCSO SubmiHol of grading and drainage 
plans will be required for tonal 
building perma approval 

LOCSO SOP wiD be developed os pol1 of 
facilities management 

LOCSD 
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Hrcfrogeology 

Mitigation H-1: 

Mitigation H-2 

Mitigation H-3: 

Mitigation Measures Specific Monitoring Timefrome for 
Action(s) Monitoring 

NPOES Permit. The LOCSD Wl11 obtain and comply with on NPOES permit Verily obtainment of NPOES Prior to Construction (obtain 
from the RWQCB ond will develop on SWPPP lor tho project, which will permit; Review construction pennitJ ond during 
include. among other requirements, the identification of Best tJ.onogemenl activities every throe months (ot constl'\fdlon octivities 
Practices (BMPsJ to be used for erosion control, actions lor control of leaollwice during the lyplcal 
potential fuel or drill toiling release, and requiremenls for dioposol P.e., wei season) lot compllonco 
location, quolitr") of water from dewatering odivilies. with permit pro,;siom 

Revetolon Pion. A comprehensive re-vegetation plan will be developed Verily the Inclusion of re- Prio< to Construction/ I 00% 
lor the Broderson site which, of a minimum will include re-planting of vegetation plans In I 00% Conslrudion Documents 
e.aposed surfoces with native vegetation. conslruction documents Review 

The Los Osos Community Services [);strict shall prepare and implement Verily development and Prla< to operofion of the 
a comprehensive water management pion lor the los Osos groundwater adoption ol a management wastewater locilifies project 
basin. The purpose ol the pion is to identify manogementslrotegies aimed pion 
ot achie,;ng a sustainable water supply to serve buildout of the community 
in accordance with the Estero kea Pion, os it may be amended from time 
to lime. 

' 
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Responsible Discussion 
Monitoring Party 

LOCSO Obtainment of the NPDES permit 

wil be required br the County prior 
to Issuance of building permits. 
Periodic review of conslrudon 
ocfi,;tieslor stonnwoter control wiH 
ensure compliance. Review should 
be concentrated before, during and 
alter rain events to assess the 
adequacy of protection measures. 

LOCSD None 

LOCSO Development of o comprehensive 
management pion is a requkement 
of State Revof,;ng Fund loons and is 
expected to reduce overoll demand 
fa< wafer. 
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Mitigation Measures 

Drainage 

Mitigation WR-1: Grading, Drainage and Erosion Control Plan. Construction plans lor the 
Tri-W sile shall include a complete grading and drainage plan 
incorporating the recommendations of o geotechnical engineering 
evaluation (see Mitigation GE0-5). Measures lobe considered lor the 
miligatian of palenliol drainage, erasion, seepage and water quality 
impacts include, but are nallimiled to: 

A. The Incorporation al an on-sile runaH collection system which Includes energy 
dissipation, benns, temporary seHiing basins, and/or a sill/hydrocarbon separator far 
the collection and removal of hazardous materials and sediments. 

8. The incorporation of on on-site drainage system to coiled runoH from all impervious 

onsile semces, including parldng spaces, roods and buildings. 
C. Surfoco runoH should be colleeiod by curbs, guHers and droinoge swoles and convered 

to on appropriate point ol disposal. Discharges of greater than live feet per second 
should be released through on energy dissipater ar aullel. 

D. The incorporation of sub-surioce drains to inlercept seepage and convey it to an 
occeploble point of disposal. 

E. Watering the silo at least twice per dor during coNirudion, or more frequently if 
determined necessary by lhe LOCSD. 

f. Re-vegeJoijng portions of lhe sile ·exclusive of paved areos as soon as reasonable 
following grading. 

G. Incorporating rain guHer1 ond downspouts far buildings. 
H. Grading surfaces adjacent lo buildings so thai runaH is conveyed away from 

foundations and onla paved surfaces or underground collection pipes. 

Specific Monitoring 
Action(s) 

Verify development ol grading, 
drainage, and erosion control 
plans and the lncarparolian of 
listed llems 

Miligolion WR-2: NPOES Permit The LOCSD wal obtain and comply wilh on NPDES penni! I Refer 1o H-1 
from the RWQCB and will develop an SWPP far the project, which will 
Include, among other requirements.lhe identification of Best Management 
Practices JBMPs) lo be used far erasion control, actions lor conltal of 
palenlial fuel or drill toiling release, and requirements for disposal (i.e., 
locohon. quality) ol water from dewatering activities. 

Miligolian WR-3: Revegetation Plan. A comprehensive revegetation plan will be developed Verify the inclusion of re-
for the 8roder1on and Powell sites, which ot o minimum, will include re- vegelalion plans In 100% 
planting ol uposed surfaces with native vegetation. construction documents 

Timelrame lor 
Monitoring 

Pion Check/50% 
Construction Documents 

I Refer lo H- I 

I Priar lo Conslrucfion/ I 00% 
Construction Documents 
Review 

Crawford Multari & Clark As soc 1 AT E s 
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I 

Responsible 
Monitoring Party 

LOCSD 

Refer lo H-1 

LOCSD 

Discussion 

Inclusion of grading, drainage and 
erosion control plans will be 
required by lhe County prior lo 
issuance of building permits 
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Mitigation Measures Specific Monitoring · Timefrome·for 
Action(s) Monitoring 

Cultu10l Resources 

Miligalion C-1 UndiKovered Reoources. All cullurol resources diKovered during Dacvmenl ony p<e'flously Throughoul Construction 
consfruction must be avoided in order lo eliminole anr palenliol lmpads. undocumenled resources In 
.All worlc in the Yic:lnily of lhe suspected resource will stop ond the proper occonlonce wilh the lcfenli~ed 
oulhorilies will be nolified. Prior lo reslorl of worlc, o qualified 
archaeologist will delermlne the signi~cance of lhe resource. Suggesled 
measures for miligolion shall be odheredla. lllhe resource is suspeded 

prolocol 

to conloin human remains, the County Coroner and an approved Nolive 
American consullonl shall be conloded lo delermine lhe nolure ond 
significance of lhe lind. 

Miligolion C·2 Archeological Moniloring. II a resource is discovered and an area is Known Sensitive Areas: During Conslruclian 
deemed polenliollr sensifive, orchoeologicol moniloring will be required. pi'OIIIde monlloring during 
The moniloring shall be conducted br a quoli~ed archaeologist grading, dr~ling ond 
recognized os such by the Counly ol Son Luis Obispo wilh sufficient excovolion; provkle 
erperience with local archaeological resources to moke accurole documenlolion of monHorfng 
delerminotions if cullural resources ore erposed. 

In oddilion, In aU areas delermined Ia be sensiHve because of prehisloric 
Ateos Suspeded Ia be 
Senslfive: provide Phase I 

remains, a Nolive American monilar should be presenl as weN. The presence of survey of slle by qualified 
Nofive American moniloring will assist in ldentificolion of orchoeologicol archaeologist os defined of by 
resources, should lhey be encounlered. More impartondy,lhe Nolive American millgolion measures C·.2; 
monitor will od os o represenlolive of lhe local lribe IObispeflo or Northern documenl findings 
Chumosh) in lhe evenlthal humon remains or lrodilionol cullurol properlies ore 
encounlered. II such remains ore found, thor would ossislln lhe decision making Areas Where Resources ore 
process and would od os o consultant on Issues reloled Ia slole and local Discovered: provide 
opplicofoons of lhe Nofive Americon Groves Prolection and Repalriolion h.t moniloring during grading, 
jNAGPRA) ondlhe American Indian Religious Freedom Ad IAJRFA). drilling and ercavofion; 

Finollr. ilsignilicont resources ore diKovered, eHorts will be mode by local low 
document moniloring 

enforcemenl OS weU OS dosignoled monilors fa prevonl fooling oflhe siles by If Human Remains ore 
non-professionals. Suspecled: provide Phase I 

ond II survers; provide 
moniloring by on 
archaeologist and Nolive 
American monitor during 
grading, dr31ing ond 
excavation; document 
monitoring 

II Human Remains or 
Signiliconl Resources are 
Found: slop work oncllnldole 
cansullolion with oppropriole 
ogencles; documenl Andings 

Moniloring Is cansklered 
complete when proper 
documenlotion and ogency 
compliance Is oHolned. If no 
resources ore encountered, lhe 
responsible party shoQ 
dacvmenllhol flnding 
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Monitoring Party 

LOCSD 

LOCSO/Conlroclor 
lor Previously 

UnL.own SensitM! 
Resources [);KC>Yered 
During Comltvdion 

I 
I 

Discussion 

DiscOYery of fftOU1<:es during 
conslruclion is guided by Counly 
and Slole regulofions. This 
miligolion oullines corred 
pnx:edun~; moniloring Is only 
required if and '"'- such 
discoveries occur. 

The projed is subjed lo fecl...,l 
regulations regarding culturol 
resources. Strict adherence lo lhe 
provisions ollhose regufofions is 
essenliollor CEQA compliance. 

---

~~ 
~M .a-, ·- ... .c\ 0 

~V'' 
(.) Gl 

uW ua 



TroHic 

Mitigation TR-1 : 

Mitigation TR-2: 

I 

Mitigation Measures Specific Monitoring Timefrome for 
Action(s) Monitoring 

Construction T raHic Mitigation Pion. The lOCSD shall p<epore a Verily preparation and Prior lo Conslruction (pion) 
conslruclion lroHic miligolion plan which identifies lhe location of submiHol of lroHic mitigation and during construction 
equip<nenl and trenches 1o be used; sequencing/phasing of inslallolion; pion; field verily (field verificolion). 
the location of materials and equipment 1toging areas; and proposed Implementation of 
detour routes. The plan shall also provide lor adequate emergency management plan weekly 
access. and routing of construdion-related vehicles to minimize impacts during construction 
to sensitive land uses. The plan shall also provide lor lhe scheduling ol 
conslruclion related lroHic so lhol it does nol oeole safety hazards Ia 
school children and other pedestrians. 

Public Notice of Conslruc~on. The public shall be notified of potential Include noliclnv as por1 of Throughout Conslruclion 
obstrvdions and oltemotive access prcwisions. This notilicallon may be contrador requirements or 
accomplished by posting signs near lhe conslruclion area ol leosl one por1 of lOCSD p<ocedure 
week in od~once of the commencement of construction. In addition, during conslrudion. Verify 
information signs shall be polled on los Osos Volley Rood, with a phone noticing monthly during 
number lo coU for questions. Phone inquiries shall be answered by o live phases of canslruction. 
public relations oHicial, and nol o pre-recorded message. Aflernolive Provide documenlolion ollhe 
occeu pro..-isions ond parking will be pro..-ided where necessary, with end of lhe project. 
guide signs to inform the public. There will also be oltemotive pedestrian 
locililies provided to Ovoid obsiNdion to pedestrian circulation. 

' 
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LOCSO Memos ond print announcements 
filed with LOCSD ond/at pholo 
records ore coniidered sufficient 
documenlolion 
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Mitigation Measures Specific Monitoring Timefrome for 
Action(s) Monitoring 

AJrQualily 

MiligoHon AQ.J.Equlpmonl Emission Control Measures. The applicant shall fully Implement Verily thai measures oro Conlrad Documents and 
CBACT lor the highest emiHing piece ol diesel-~red heavy equipment used Ia conslrvd each Included in conlrad Beginning of Equipment Use 
major component ollhe proposed prajed. II is expected lhol tandem scrapers or tracked documents and field check 
!radars would be the highest emiHers. CBACT includes: compliance 

Fuel lnjedion liallng shaH be retarded 1.5 Ia 2.0 degrees from lho manufocluro{s 
recomm~~ndation; 
High pressure luollnjodars shoU be installed in all engines; 
Relarmuloted diesolluel shan be used an the projod silo; 
Ceramic coaling ol tho combus~on chamber; 
lnsloHalian ol colalylic converters; 
In addition, Caterpillar pre<homber, diesel-fired engines (or equivalent low NO, engine 
design) shall be used In heavy equipment used Ia canslrud the prajod Ia lurthor reduce NO, 
emissions. Those requirements shall be noted on the grading plan and listed In the canlradar 
and subconlradar canlracls. lflmplomenlalion of such measures Is nat feasible within the 
lime-lrame mandated lor tho proposed pra(ed, other vehicle Reels would be considered as 
allemalives, subjed Ia APCD approval. AI a minimum, if the above CBACT ar on equivalent 
ore not considered for mitigation, aU heavy duty equipment operation onsite should hove the 
liming retarded ~ degrees. 

MiligationA0-2.Dust/PM I 0 Control Measures. Dust generated by canslrvdion adivilies shall Verify incorporation ol Contract Document 
be kepllo o minimum by full implemenlolion altho !allowing measures: Identified measures In conlrod Review/Beginning ol 

documents; perform one field Conslrucfion al Eoc;h Site 
During clearing, grading, earth moving, excavation, or transportation of cut or fill materials, check at each slle ~realmenl 
wofer trucks or sprinkler systems ore to be used lo prevenl dust from leaving the sile ond to and disposoq early In grading 
creole a crvsl oher each day's ac~vities cease; operations; cease grading 
During constrvdion, wafer trucks or sprinkler systems shan be used Ia keep all areas of vehicle during high winds 
movement damp enough lo prevent dust from leaving the sile. AJ o minimum, this would 

include weHing down such areas In lhe morning and aher work Is completed lor lhe day and 
whenever wind exceeds 15 miles per hour; 

Stackp~ed earth material shall be sprayed as needed Ia minimize dust generation; 
During conslrudion, the omounl of disturbed area shall be minimized, and onsile vehicle 
speeds should be reduced lo I 5 mph or less; 
Exposed ground areas that are plamed Ia be reworbd at dates more than one month alter 
initial grading should be sown with a lost-genninating native gross seed and watered until 
vegetation Is established; 
After clearing, grading, earth moYing, or excoYolion is completed, the entire area of disturbed 
soil shoD be treated immediately by watering or revegelafing or spreading soil binders lo 
minimize dusl generation until the area Is paved or otherwise developed so thai dust genera lion 
will nol occur; 

Grading and scraping aperolions shaH be suspended when wind speeds exceed 20 mph (one 
hour overage); 

All roadways, driveways, and sidewalks associated wilh conslrudian activities shauld be paved 
os soan as possible. In addition, building and other pads shall be laid os soon as possible 
oher grading unless seeding ar soil binders ore used. 
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Mitigation Measures Specific Monitoring Timelrame lor 
Action(s) Monitoring 

Miligolion AQ-3.0dor Perlonnonc;e Standard. Neighbors of the T rt-W site shall be Informed Verily Inclusion of "Odor Prior lo Operation 
that odor nuisanc;e complaints ore to be directed to the APCD lor documentation. lvly odor Perlormonce Standard" 
complaints received by the County Engineering Deportment or plant stoH shall be forwarded protocol in Standard 
within one day of receipt to the APCO. The APCD will contact plant stoH lollowing each odor Operating_ Procedures (SOP) 
nuisonc;e complaint to determine the nature and cause of the odor sources. The los Osos lor plant 
Community Ser.ices District shall utilize a threshold of three nuisance complaints per year os 
o perlormonc:e guideline with •espect to odor generolion. Should nuisance complaints exceed 
this number, the District shall osseu odor levels otlhe treatment plant site. The assessment 
shall include the following: 

Utilization of a scentometer to assess odor concentration with respect to the BMQMD dilution 
to threshold ratio (0/T ratio). This ratio indicates the number of equal volume dilutions to the 
point at which 50% olthe population below the age ol ~5 lint detects the odor. Regulation 
7 adopted by the BMQMD restricts the release of odorous subslonc;es to ~ D/T at the property 
line. II the D/T ratio exceeds the ~ D/T ratio threshold established by the BMQMD, the district 
shall provide o leHer report to the APCD aummorizing the nature and cause olthe odot source, 
the lrequency ot which this source has caused complaints in the post, the frequency ot which 
this source is onlicipoted to occur, and o couf'M of odion to reduce onsile odor generation. 

Measures may include, but ore not limited to, the following: 

Upstream addition ollei'Tous chloride lo the inRuent streom lo reduce septic conditions; 
Establishment of additional •negative air• Contoinmenl areas; 

Additional treatment component enclosure, and; 

Installation of air Row boHies to improve odor dissipation. 

Mitigation AQ-4 Activity management techniques. The following additional measures Verily Inclusion of "activity Prior to Construction (plan), 
related to conslrudion emissions shall be implemented: management techniques• in during construdion 

centrad documents; field verify (vetilicotion) 
A comprehensive construction activity management plan designed to minimize the Implementation of 
amount of Iorge constrvdion equipment operating during any given time period; management pion during 

Construction trips should be Kheduled during non-peak houn to reduce peak hour construction 

emissions; 

The length of the construction worlt doy period should be limited, if necessoty; 
Construction activities should be phased if appropriate. 
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Mitigation Measures Specific Monitoring Timefrome· for 
Action(s) Monitoring 

Noise 

Mili;a~on N-1 : Construction ..;U be limited to the hovn of 7 a.m. to 6 p.m. on Verily Inclusion of hmltoUon In Consltuclion Bid Documents 
weekdoys, and 8 a.m. to 5 p.m. on weekends. contract documents 

Mitigation N-2: The constrvcfion controdor sholl agree to the loHo..;ng upon hire: Verily inclusion of conditions In Construction Bid Documents 
conlrod documents . EquipmentshoU be RHed with muHien, in good operating condition and t.Hed with 

laclofy standard silencing features; . A houhng route and staging plan shall be submiHed to the LOCSD which is designed 
to mlnimile noise lmpods ..;th sensitive land uses; . When available and proper lor the tosk, contractor shall use electric venus diesel 
equipment; . Portable noise bonien shall be employed where necessary to minimize noise 
Impacts; 

Mitigation N-4: Design of the treatment plant shoD incorporate housing lor pumps, Verily presence .of housing 1 00% Construction 
aeroton and other accessories generating noise in e•ceu of 50 dB (where necessary) on pions Documents 
leq. 

Mitigation N-5: Operation and maintenance plans lor the treotmentlacility ..;U ensure Include condition In SOP lot Prior to Operation 
thot oil pumps and aerolon ore kept in proper working order. plant 

Public Health, Solely and Services 

Mitigation fS.J Hazardous Materials Management Plan. A Hazardous Materials Verily subminol of plans lot Prior to Constrvctlon (Spill 
Management Plan shall bo developed and submiHed to the County of containment and spill Prevention and Response)/ 
Son luis Obispo Health Deportment lot approval. The pion sholl prevention to the County Prior lo Operation (HMMPJ 
Identify hozardous materials utililod onsite and their characteristics;· Health Deportment lor both 
storage, hondling and training procedures; and spill contingency conslruclion and operational 
procedures. Additionally, the Pion should address luelstoroge ot the phoses 
pump station sites. 

MHigolion PS-2 Best Available T echnalagy. Project Implementation shoU be designed Verily compliance ,.;th Tide 2 4 100% Construction 
to conform with energy oHiciency requirements outlined in Tille 24 of and APCO recommendations Documents 
the Colilomio Code. To the edent feasible, design of the proposed in 100% construction 
project should incorporate best ovoilable technology lor energy documents 
efficiency . AddifionoRy Son luis Obispo County APCD recommends 
the lollo..;ng measures be implemented to further reduce or oHsellong 
lenn emissions: 

. Provide on on-sile lunch room with refrigeration and food preparation (i.e., 
microwave) opplionces to reduce doily trips to one! from the treolrnenllocility; . Use of double paned windows In oHice oreo where inlerior heoting/olr conditioning 
wiU occur; . Use of energy ollicient Interior lighting where applicable . 

Mitigation fS.J Prior to the operation ollhe MJstewaler lreolment system, the Los Osos Verily construction 01 contract Prior lo Operation of 
CSD sholleilher !)secure o contract for bio-solids disposolwith a lond T reolment .Foc~iiJ 
disposal or recycling focility or 2) construct o bio-solids recycling facility 
Jhotsalis~es Tille 40, Section 503 ol the Code of federul Reguloflons. 
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Mitigation Measures Specific Monitoring Timelrame lor 
Action(s) Monitoring 

Mitigation PS-~ The los Osos CSD shall mitigate the potential temporary loss of water Verily mitigation of water lou Prior to Construction 
lor fire lighting that may occur as a result of construction odivities by and concurrence of fIre Chief 
either I) acquiring a water lender, Ia the satisfaction of the fire Chief, 
or 2) through some other equi..,lenl means as determined by the fire 
Chief and the CSD Boord. 

Mitigation PS-5 All conltactors shall comply with relevant provisions of CAl-OSHA Document fire Chief Prior to Cons!ruction I 
CAC Tirle 8 regarding the provision olsoloty and rescue equipment, to approval; include condition In Contract Documents 
the satisfaction ol tho fire Chief. conlrod documenll 

Visual Resources 

Mitigation AfS.f: Construction Staging Ateo. Foro~ aspects of tho project, construction Include condition In contract Conltact Documents I Pion 
staging areas shaU be located away from sensitive wiewing areas to the documenlsj verify staging Check 
e.denl leoaible. BefOf'e construdion adiYities begin, on area for location on I 00'1 construction 
construction equipment storage away from direct v;ews of sensitive documents 
viewing conido,. (e.g. residences ond major roods in tho project area) 
shall be designated .. 

Mitigation A£S-2: Conformance With County DOYeloprnent Standards. The hnol design Review corulrucllon Coostal development perm~ 
ond construction plans lor tho porlt ond treatment plant site shall be documents for compliance opplicotion plan submittal 
consistent with relevant visual resource proledion policies and with applicable development 
s1ondards altho Son luis Obispo County General Plan, Es1ero Ateo standards 
Pion, Coastal Zone Framework lor Planning, and the Agriculture and 
Open Space Element. 

Mitigation AfS.J: landscaping Pion. A final landscaping pion shall be prepared lor tho Review construction Coastal development permit 
enlire project silo and approved by the County prior to building permit documents for complete application plan submittal 
i11uonce for tho Tri-W silo. Soid landscaping plan shallemphasi10 landscaping pion and verily 
native plant materials and shall include suHicienl planling Ia screen submiHolto ond opprovol ol 
views olthe projed lrom nearby roodt and residential developments. County Planning and Building 
The goal lor the landscaping pion shall be to visually Integrate the staH 
project into the community by creating o porlt-liko selling, while 
preserving and enhancing existing views. 

Mitigation AES-~: Revegetation Plan. A revegetation plan shall be prepared to tho Review conslrudion Coastal development permit 
satisfaction altho US fish and Wildlife, California Depor1menl of fish documents lor o complete opplico6on pion submittal 
and Game and Son luis Obispo County lor the B-acre portion of the revegetation pion; verily 
Broder>on site that will be disturbed by the installo~on of the disposal oppro""l by USFWS, COfG, 
leach fields. The pion shall be prepared by a quaf;lied landscape and County 
architect and/or botanist and shall, to the eldentleosible, restore the 
site to its condilion prior to dislurbonco. 

Mitigation AES-5: lighting Pion. A hnallighting plan shall be prepared lor the treatment Review conslrvdlon Coastal development perm~ 
locilily. Theligh6ng pion shall meet County design slandords. This documents lor inclusion of opplicolion pion submittal 
shall include proper shielding, proper orientation and applicable height lighting plan; verily consistency 
standards. with County design standards 
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Discussion 

Tho strategy used to mitigate loss ol 
water must be documented, along 
with the approval of the Fire Chief 

The contractor wal be responsible 
lor compliance ond documentation 
ol approval from the fire Chief; 
LOCSD will be mponsible lor 
inclusion of tho condition In the 
conlrod documents. 

LOCSO is responsible far inclusion 
of the condition in the contract 

documents; lhe controdor is 
responsible far location ol staging 
areas 

None 

None 

Early consulto6on with the listed 
agencies will improve planning 
eHiciency 

None 
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Mitigation Measures 

Biologicol Resourcos 

Mitigalion Bl0-1. Where canslrudion will necessitate disturbance in und.,.,elaped lois, 
wetlands and ather potentially sensitive areas, o pre·conslrudian sul'\ley 
wiU be canduded Ia assess and minimize any potential impads. 

Mitigation 810·2. lass of Wintering Monarch Bullerfly Roast Sites. Tho praied proponent 
shall avoid habilat where feasible. A quali~ed monarch bunerlly specialist 
will candud precanstrudian surveys lor the monarch bunerlly during the 
months of Odaber to February. Potenfial roast sites that could be 
aHeded during construction will be fenced. 

Mitigation BIQ.J. lass of Raptor Habitat. The project proponent will conduct a 
preconsfrudion survey for nesting raplors. Depending on the timing of 
construction, the project proponent w~l candud a preconstruction survey 
during spring or early summer !April to early July) to determlno whether 
nesting raplors or species proteded by Stale ond/a< federal law are 
present on or within the projed oreo. Winter surveys ore also 
recommended and should be done by a qualified wildlife blolagisl. If the 
survey results indicate thai nesting roptors or protected species ore present 
on or within the projed oreo, the nest tree or area will be fenced or 
othe .... ise demarcated and a SOO.foat no·disturbonce buHer will be 
established until the nesting activity is completed and the young have 
hedged. The distance and placement of the buHer area will be 
delermined In consultation with the COFG. Only af1er nesting activities 
have ceased will construction be allowed to continue. All potentially 
suitable nesting trees will be removed prior to lhe b<eeding season. 

Specific Monitoring 
Action(s) 

Pria< to onset of wa<lt In any 
area where these resources 
may be present to.e., wedands, 
eucalyplus, coastal Krub) 
provide and document a pre
construction sonvey by a 
quali~ed biologist 

Eucalyplus stands al mare 
than 1 Of 2 trees shal be 
surveyed lor Monarch buHerllr 
during tho specified lime by a 
qualified biologist; 
dacumenlaHon of these 
surveys and any acllon token 
wiN be kept in the projed file 

Where talllrees are present, a 
raplar survey will be performed 
and documented by a 
qualified biologist; 
documentation of any odivlly 
token (Including fencing ol 
Inhabited areas) shall be 
documented and monitored by 
a qualified biologist 

Timefrome for 
Monitoring 

~ needed prior Ia beginning 
of canslrucfian 

~needed prior to 
construction 

~ needed prior Ia 
consttUCfion 
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Mitigation Measures 

Mitigaion 810-~ Mitigate lor lou of Coastal Scrub Habilol. Agency 
Consuhotion/PenniHing. Projed implemenlolion would result in dired or 
indired dislurbonco or polonlioltoko of several lederol ond slole listed 
species. Projed implementation would require authoritotion for this 
disturbance or potential toke from both tho U.S. fish ond Wildlife Service 
(USfWS) ond lho Colilomio Oeporlmenl of fish ond Game (CDFG). 
Authorization requirements oro oudined below: 

A. USFWS. Aulhorizalion lor loko by USFWS would require formal consultation wilh 
USFWS purJuontlo sodion 7 of tho Endangered Species Act. 

B. CDFG. Authorization lor loke by CDFG would require o Memorandum of 
Understanding (MOU) ond Monogemenl Aulhorizolion (MA) pursuonllo Sedion 
2050 el seq. of lhe Colilomio fish and Game Code. Development of o 
MOU/MA would be booed upon lhe Section 7 USFWS consullolion discussed 
above. 

C. Acquire Addilionol Hobilol. N port of the consultation eHorts described above, 
the District will acquire additional hobilol sullicienllo compensate lor the loss of 
hobilol of tho Morro shoulderi>ond snail, Mono Boy kangaroo rot, Morro Bay 
blue buHerfly, ond other species dependent upon the coastal scrub habitat due 
lo lho direcl impads of tho projed. Tho land acquired should hove the following 
qualities: 

0 Tho land should be o porcol or group of parcels conloinlng oppro•imolely 
40 acres. The preferred silo lor mitigation is lhe nonhorly BroderJOn 
parcels. 

0 Tho land should be hobilot in or contiguous lo the proposed critical 
hobitol oreo os designated by lhe USFWS. Ideal land lhol meels lhis 
criteria is located around the community of Los Osos in the area studied 
lor tho greenbelt program by tho land Conservancy. 

0 Any disturi>ed por1ion of lhe land should be capable of reslorollon lo o 
nolive hobilol. This would mean thotlho soils hove not been removed or 
fill placed on the silo lhol ore unsuitable lor the notivo plantings (other 
lhon small omounls). Tho land should be free of slrudures or debris, or 
capable of being cleared ol any strvdures. 

0 The land should hove primarily aeolian sand deposits; be in a stabilized 
condition (not mobile); have on open canopy; be of lhe appropriate 
aspect and other meteorological conditions. 

0 The land should be granted to on appropriate agency or conservolion 
orgonitolion ln perpetuity with deeded guarantees of non-development 
or transfer (unless to another like organization). The protedion of the 
land may allow for some passive public activities, such as hilr.ing, Kientilic 
fnvestigolion, and low-impod education. 

Specific Monitoring 
Action(s) 

Obtain biological opinion 
from USfWS in accordance 
wilh Section 7 of Endangered 
Species Act; 

Obtain oulhorimHon lor toke 
from COFG through MOU; 

Verily purchase (deed or 
.. ecvtian of conlrocl lor solei 
olsuitabJe mlligotion land; 

Timelrome for 
Monitoring 

Prior to conslruclion 

Prior to conslrvction 

PriOf' to construdion 
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D. 

Mitigation Measures 

Reslorotion. Allor securinlllhe fond, the District should restore the land sa thai H 
fundions as suilable habitat for many of the local species of plonh and wildlife 
deKribed in this EIR whose existence is endangered or of concem. One of the benefits 
of this mitigation approach is that a single program will miligote the Impacts to all or 
most of the species deKribed In the selling secfion. Restoration of the land should 
include the following: 

[] Removal of Invasive uotic plant species. This mar mean removal of all plonh 
by grading, or a program of hand lobar, depending upon the condition of the 
land. N the amount of invosives is relatively small, the worlt should leave as 
much of the eaisfing native vegetotion intact. 

[] Removal of stNctures or debris. 

[] Regrading of any unnatural mounds, holes or berms previously created on the 
sile. 

[] A planting program of a mixture of Indigenous plant species thol serve lo restore 
the site ond seNe multiple species' needs, especially the Morro shoulderbond 
snail, Morro Bor blue buHerlly, Block legless lizard, and potential future re
Introduction of the Morrn Boy Kangaroo Rot. This will include Dune Lupine for 
the Morro Boy blue bullerfly. The ~nol planting program should be developed 
in consultation ..;th CNPS, CDFG and USFWS. 

[] An ongoing maintenance and observation program. 

Mitigation 910-5 Minimize Oislurbonce of Coostol ScNb, Chaparral, and Coast Uve Clak 
Woodland Hobilob located Around the Perimeter of the leach field Sites 
During Construction. Minimjze, to the extent feasible, the amount of 
disturbance of land beyond the actual area of development. This can be 
accomplished br identifying minimum octivily area required, ond 
estoblishing a physical consiNclion limit beyond which equipment ond 
storage cl material would nat extend. 

0 Clearly identify and mark the perimeter of lhe proposed 
leochlield construction zone prior Ia and during 
canslruction ansile with highly visible temporary fencing. 

0 Restrict the use of all heavy equipment and vehicles to areas 
located inside of the idenNiied constNctlon tone throughout 
the duraHon of consiNction. 

D Oearly Identify and mark lhe prapoted access roufe lo lhe 
construction zane of theleochlield, and limit aU cansiNction 
lroHic to areas localed within the idenlilied access roule. 

0 Leave areas of undisturbed habitat between porlions oflhe 
leoch~eld, rather than clearing a single, conHguous area. 

/• 

Specific Monitoring 
Aclion(s) 

Prepare reslorolion plan; 
Implement plan 

Verify that minimum activity 
area and limits af physical 
activity areldentilied an 
construction documenb; 6eld 
verify thol roules and zones 
ore marlted and respected al 
least every three months 
during consiNdion 

Timeframe for 
Monitoring 

Prior Ia conslrvction (plan), 
lmplementotion (during ond 
oher construction! 

100% Construction 
Documents/ During 
ConstNction 

Responsible 
Monitoring Party 

LOCSD 

LOCSD 
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Mitigation 810-6 

Mitigation 810-7 

0 

0 

0 

Mitigation 810-8 

Mitigation Measures Specific Monitoring Timefrome for 
Action(s) Monitoring 

Relocate Sensitive Species. Qual~ied bialagisls should remove as many Provide removal and linmedialely Prior Ia 
Morro shaulderband snails as practicable from any area ol propo .. d relocation olshaulderband Construction and il 
disturbance. These should be relocated nearby lo suitable habilal. snail immediately {within I Construction i• Suspended 

day} prior lo construction. and then Re•umes 
Provide additional removal Is 
worlt Is suspended lor o period 
ol lime and then resumu. 
Document all relocation and 
removal worit in accordance 
with IJWFWS guidelines .. 

Res lore Sensitive Habitats Dislurbed During the Construction Phase altho Verily presence al revegela6on Construction 
leach fields. Following completion ol construction altho proposed leach plan on construction Documenls/Conlroct 
lields, revegelale all areas located within or around the area lhol documents; Include conditions Oocumenls/1mmediotely 

previously contained native vegetation and that were disturbed during for native plant seledion In oher Revegelolion/Ongoing 
construction. controd documents; document for Five Yeor1 or Until 

revegetation efforts. Reloin a Vegololion is Established and 
Revegetate only with appropriate Indigenous native vegetation. Ala qualified botanist to monitor Reproducing 
minimum, the slrudure and composition of habitats restored should reRect yearly lor o period ol olleosl 
pre·projed site conditions 01 beHer. five years or until vegetation is 
AJI exotics that escaP4' cultivation should be removed on a regular basis. established and shows signs of 

reproducing. 
All plantings should be grown from native parent stock collected onsile, 
and will be propagated by o na~ve plant nunery specialist. In addition, 
lhe health and maintenance ol all replocemenl vegetation should be 
monitored for a sufficient duration and frequency to ensure successful 
establishment of the vegetation. 

Control Introduction ollnvasive E•olic Plonls. To control introduction ol Verily lhalldenli~ed conditions Conlrocl 
invasive exotic plants on site, implement the following measures during ore incorporated Into the Documents/Ongoing 
construction and incorporate inlo the design guidelines ollhe proposed conlracl documents; conduct Concurrent with 
leach fields, as appropriate. and document surveys lor Revegelalion Surveys above 

presence of invasive exotic 
0 u.. only clean fill material (lreo ol weed .. eds) within the weeds concurnintly with 

construction zone of the proposed project revegetation surveys 

D Thoroughly clean all construction equipment prior lo being moved 
onto and used at the site. 

0 Prohibit planting or '"eding ol disturbed areas with nonnative plant 
species; 

0 Control the estoblishmenl of invasive uotic weeds in all-disturbed 
areas. 

---
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Responsible Discussion 
Monitoring Party 

LOCSD Pralocollor relocation i• governed 
by the USFWS. 

LOCSD Establishment allhe vegetation shal 
be considered complete when il has 
achieved 80% coverage and shows 
signs ol reproduction. Other criteria 
specified by the botanist shall be 
considered in lhe determination ol 
esloblishmenl. 

LOCSD lists of invosive exolic weeds ore 
available from the California Native 
Plant Society and other similar 
sources 
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Mitigation Measures 

Mitigation 810-9 Avoid or Minimize Dislurbanco ot Specioi-Stalus Plonls located Within 
and Adjacent lo the Perimeter of the Project Site Construction Zone. 
Implement the following meosures prior lo and during construction to 
ovoid or minimize uMecessary disturbance of speciot-ssatus plonls 
occupying tho >icinily of the project site. 

0 Rololn a quolilied bolonisllo conduct focused surveys lor speciol-slolus plant 
species during the oppropriole flowering periods lor the various species that ore 
known to occur or hove potential to occur within tho conslrudion zone of tho 
project silo, based on tho presence of su~oblo hobilot. 

0 Ooorly mop and Identify each Individual or groups of spoclol- status plants 
ob11,...d during the focused survey with highly >isible flogging. Morro 
Monzonito located In the southern por11on of the Broderson site should bo 
morlced with highly visible flogging and completely avoided. 

0 Provide inslructlon to construction personnel on avoiding unnece11ory 
disturbance of areas morlced with Ragging and identify the locafions af an groups 
of specloi-ISalus plants. · 

0 T ransplanttndividuol Special-Status Pion Is located With tho Construction Zone 
of tho leach Fields. Individual speciol-stalus plants that oro ldenllhed os 
occurring within tho proposed construction zone should be idenfit.ed. II it is 
determined that avoidance or disturbance of the ldenfihed plants is not feosible, 
implement tronsplonfing oporolions for the ldentit.ed species. n should be noted 
that tho success of lronsplonting is highly dependent on the specific loxon. 
Transplanting of some species currendy occupying the site may not be as 
successful as for others, or moy foil entirely. Therefore, prior to implementing 
these operations, previous case studies should be researched to determine which 
plonh ore expeded to hove reasonable oppor1unifies for survival following 
lransplontoroon, and determine which techniques hove been successful previously. 
If tronsplanfing Is then determined lo bo o viable option for some Identified 
speciol.sfolus plonh, implement tho l,!"lowing meosures: 

!.Avoid disturbance of tho root system of eoch plant during lransplonllng. 
2.A plant should only bo moved lo o habitat that contains site conditions 
similar Ia the location previously occupied by each plant. 
3. Cfo11ly monitor the success of tronsplonted species. 

Mitigation 810-1 0. Avoid or Compensate lor lou of Morro Boy Kangaroo Rot Hobilol. Due 
to the ~mited and localized distribution ol the Morro Boy kangaroo rot, 
the projed proponent will make every oHorl to ovoid tho loss ol suitable 
Morro Boy kangaroo rat hobitol. Preconslrudion surveys will be 
conduded by o quolit.ed wildlife biologist. These surveys may include o 
combination of techniques. The projed proponent will work with CDFG 
and USFWS to determine the besl means ol surveying lor the kangaroo 
rot. The projed proponent will compensate for loss ol hobitotln on area 
within the ~mited range of tho Morro boy kangaroo rat and of equal or 
boHer quolity than thohabiloltholw~l be lmpocted (seeMHigofionBIO-~J. 
The pro(od proponent shall ensure that the site Is not adversely affected 
by human dislvrbance, domestic ontrnol disturbance, or the' use af · 
subsloncesloxlc lo the Morro Boy kangaroo rat. 

Specific Monitoring 
Action(s) 

Verify botanical surveys, 
Identify sensifivo plants, and 
lnstrud personnel. Document 
transplant of specios and 
condud success ovaluollons 
concurrent with revegelofion 
surveys oul~ned In 810-8, 
above. Succe11 wil bo det.ned 
os reproduction of of leas! 
3: I, among other oilerio 
suggesled by the botanist. 

Conduct pro-conslrucfoon 
survey by quolit.ed biologist; 
verify ovoldonce of hobital 
where feasible; mitigate lor 
potentia foss of hobllot In 
occoronce w~h Mitigalion 
810-~. as desoibecl obovo. 

Timefrome ·for 
Monitoring 

Prior lo Conslrudlon 
(surveyJ/Ongoing lor five 
Years or Until Succe11 
Criteria Is mel (monitoring! 

Prior 1o conslruclion 

Crawford Multari & Clark A 55 o c lATE S 

119 

Responsible 
Moniloring Party 

lOCSD 

lOCSD 

Discussion 

Guidelines for flo translocation of 
sensifive pfonts will be provided by 
tho USFWS ond or CDFG os por1 of 
agency consullotion and ptojed 
approval 

~l 
itl ·- ... 
~~ 
(,) CD 
()m ul 



Mitigation Measures 

Mitigation BI0-11. Avoid lhe loss of Wintering Monarch BuHerlly Roost Sites. The project 
proponent shall ovoid habitat. A qualified monarch buHenly specialist will 
condud preconslnJdiort surveys for the monarch butterfly within 0. 5 miles 
of the proposed access rood and groundwater injedion siles. Potential 
roosl sites that could be aHecled during construction will be fenced. 

Mitigation BI0-12. Avoid or Compensate lor Loss of Morro Boy blue BuHerfly Habitat. Where 
feasible, the projod proponent will ovoid Morro Bay blue butterfly habitat. 
Surveys lor Morro Bay blue butterfly ptesence will be conducted by a 
qualified wildlife biologist in late April or early Moy. II tho hobitalls likely 
to bo disturbed during consi<\Jdion, fencing will be placed around areas 
of suitable hobilot. Whore avoidance Is nol feasible, the project 
proponent, will compensate lor the lou of -potential Morro Boy blue 
butterfly habitat by seHing aside on oreo of equal or beHor quality lhon the 
habitallo bo impoded (see Miliga6on BIO-~). Tho ptoject ptoponenl will 
ensure that tho compensation area is nol odvemly affected by human 
disturbance, vandalism, oH-rood vehicle use. or pesticide application. 
Selection of a specific compensation site will be modo by muluol 
agreement between the proied proponent, the Colilomio Deportment of 
fish and Game, the "United Stole Fish and Wildlife Service, and the 
agency or entity responsible for managing the compensation site. 

Miligolion 810-13. Avoid Loss of Nesting Roplor Hobilol. The p<oject proponent win conduct 
a preconstrvdion survey for nesting repton. Depending on the timing of 

construdion,lhe project proponent will condud o preconstrudK>n survey 
during spring or early summer (Aptil to early July)lo determine whether 
nesting roplors or species protected by State and/or federal low oro 
present on or within the projed area. Winter surveys ore also 
recommended. If lhe survey rosults Indicate that nosling raptors or 
protected species are present on or within the project oreo, the nest tree 
or area will be fenced or otherwise demorcolod and a 500-fool no
disturbance buHer will be established until the nesting activity is completed 
and the young hove fledged. The distance and placement of the buller 
area will be determined in consultation with the CDFG. Only ohor nesting 
ochities have ceased will construdion be allowed k> continue. Nesting 

hobilol will be marked and avoided during construction and operation 
odivilies of the proposed project. 

Mitigation 810-14. Avoid or Compensate for Loss of Morro Boy Kangaroo Rol Habitat. Due 
to the limited and localized distribution of the Morro Bay kangaroo rot, 

lhe project proponent will make every eHort to ovoid lhe loss of suitable 
Morro Boy kangaroo rol hobilol. Preconstruc6on surveys will be 
conducted by a qualified wildlife biologist. The project proponent will 
worlc with CDFG and USFWS lo determine the besl method of survey for 
this species. Where avoidance is nol feasible, the project proponent will 
compensate lor loss of habitat In on area within the limited range ollhe 
Morro boy kangaroo roland of equal or beHer quality than the hobilol 
that will belmpocled. (See Miligolion BIO-~) Tho project proponenlsholl 
ensure thai tho silo is nol adversely oHeded by human disturbance, 
domestic animal dislurbonce, or the use of substances loJic to lhe Morro 
Boy kangaroo rat. Sel•dion of a co~pensolion site will. be mode by 
mutual agreement of lhe preted proponent, CDFG, USFWS, and Jho 
onlily or ogenq responsible for managing the compensaljan 1ile. 

Specific Monitoring 
Action(s) 

Verily that pre-construction 
surveys hove Ioken place and 
lhallences oro eroded and 
respeded !concurrent wilh 
other barrier lnspedons at 
least once every lhreo months 
llvoughaul conslrvclion) 

Verily preparation of Qeld 
surver as described; 
incOf"porote mitigation Jn 
construction documents 

Refer to Mitigation BIO-~ 

Document pre-construction 
surveys prepared by qualified 
biologist; con&rrn cornpensolion 
silo as needed in wrillng with 
USFWS ond CDFG. 

Timeframe for 
Monitoring 

Prior to 
Conslrudion/Ongoing 
tlvoughout Conslmction of 
least once every ltvee 

months 

Prior to Conilruction 

See BI0-4, above 

Prior to construction 
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Mitigation Measures Specific Monitoring Timefrome ·for 
Action(s) Monitoring 

Miligofion 810.15 Compensolelor loss of habilol ollhe Powell or Elo leoch field sile. The (See Miligafion 810-~. above) (See Mirogolion 810-~. above) 
proponenl shall acquire land belween one Ia lwo as much Ioken lor lhe 
designed oreo ollhe leoch ~elds. The approach lo lhis mitigation will be 
the some as described In 810-4. 

Miligation 810-16 The lOCSO, In conjunction wilh lhe California Oeporlment of Fish and Prepare HCP prior lo Cooslol Prior lo COP • application 
Game (CDFG), the US Fish ond Wddlife Service (USF&WS), San luis Oevelapmenl Permit (HCP); 
Obispo County and lhe Col~omio Coastal Commission shaH prepare and opplicollon. 
lmplemenl o Hobilal Conservation Pion (HCP) or Nolural Community Ongoing following approval 
Conservolion Plan (NCCP) lor lhe long-lerm preservation of habilol lmplemenl HCP following fomplemenlofion); 
remaining wllhin lhelos Osos Greenbeh, Including hobilol remaining on approval by USFWSond CDFG 
Individual vaconllols. The HCP/NCCP shall identify lhe habilol resources 
and the quo~ty of those resources on the remaining vaconl properlies 
wilhln the Greenbelt. The range of polenliol canservollan programs Ia be 
considered in the HCP/NCCP shall include, bul nol be limiled to lhe 
following: 

0 The lclenlihcolion of policies and programs Ia be incorporaled lnlo lhe 
Estero lvea Pion aimed at the long-lerm preservation of sensitive 
biological resources in the las Osos area; such policies and programs 
mar Include: 

- Transfer of development credils 
- Clustering 
- Avoidance of senslllve resources In silo design 
- Changes In density and land use 
- Incorporation of open space into the design of new 

developrnenl 

0 Programs aimed ol foc!Uialing coonlinollon among agencies and 
organizations involved In management and conservolion/prese~fion of 
sensitive resources, induding USF&WS, CDFG, California Coastal 
Commission, Son luis Obispo County, the lOCSD, MEGA. NEP,land 
Conservancy of San luis Obispo County, ond olhe"; 

0 The creation of a londbonk program lo locililole lhe purchase of 
properties with high quality hobilot within lhe Greenbelt,lo be repaid over 
time from fees on new building permits; 

0 Programs lor lhe acquisilion of properlies wilhln lhe Greenbell wilh 
signihcanl habilol resources; 
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Crawford 
Multari & 
Clark RECEIVED 

641 Higuera Street, Suite 302 
San Luis Obispo, CA 93401 

Phone 805.541.2622 
FAX 805.541.5512 

ASSOCIATES www.cmcaplans.com 

February 13,2004 

FEB 1 7 2004 

CALiFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Steve Monowitz 
California Coastal Cormpission 
725 Front Street 
Santa Cruz, CA 

Steve, 

I just wanted to follow up with some additional materials that may help you assess the 
differences between the "original" treatment plant site plan (the one considered by the 
Commission in August, 2002) and the plan approved by the County. I've enclosed a 
side-by-side comparison that should help; the following provides some context for 
considering the two site plans. 

First, the project description provided in the FEIR describes the Wastewater Facility 
Appurtenant Structures as follows: 

Open Space and Landscaping. Constructing the treatment plant underground provides an 
opportunity for most of the site to be landscaped or otherwise improved to provide an open space 
and recreation amenity for the community. A preliminary design is illustrated by Figure 3-8 
which incorporates a large grass area suitable for youth soccer or other types of active recreation. 
The site will also incorporate a system of pedestrian/bicycle trails and visitor parking. 

A wide range of possible uses desired by the community have been proposed for the park design. 
These uses include: 

• Picnic areas including covered group area 
• Informal open grass play areas near Palisades Avenue and Los Osos Valley Road (also 

serves as stormwater detention area). 
• Amphitheater with use-activated lights. 
• Child play area. 
• Large, unlighted, turf playfields(soccer, baseball, informal play) 
• Parking to serve the park, CSD offices and park uses. 
• Grass or hard court areas (bocce ball, horseshoes, croquet, volleyball, etc.) 
• Extensive system of walks and pathways around the perimeter and throughout the site. 
• Safety lighting for the exterior of the office and treatment plant, and for selected walkways. 
• Fenced dog park, located primarily above the underground wastewater treatment facility. 
• Demonstration/community gardens with water features. 
• Riparian gardens and stream. 
• Native, drought-tolerant buffer planting around entire site. 

planning 
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Note that the description refers to the list as " ... a wide range of possible uses desired by 
the community ... ". The concept plan used for the FEIR was deliberately inclusive of 
these items to ensure that potential impacts were assessed. 

Secondly, the objectives for the project provided in Section 3. of the FEIR include the 
following: 

6. Minimize the project's economic impact on property owners and customers by selecting 
technologies and facilities with low capital cost and high cost effectiveness. 

14. Enhance Los Osos' "Sense of Community" by providing the opportunity for aesthetically 
pleasing multi-use facilities that include amenities such as trails, bikeways and open space. 

We recognize that one of the issues cited by the Commission in approving the LCP 
amendment was the opportunity to meet multiple community objectives. To that end, 
the site plan has been refined to balance the objective of minimizing cost, with the 
objective of providing useable open space to serve the community. Note that the 
approved plan shows all of the basic components of the 2002 concept plan: a large play 
field; dog park; pedestrian/bike paths; storrnwater retention basin; and treatment 
facility. The portions of the site taken up by each component is essentially the same, and 
the treatment plant is still designed with the majority of facilities set into the grade of the 
site to minimize its visual prominence. The Powerpoint presentation we sent previously 
illustrates how the approved project meets Coastal Act policies relating to view 
protection. 

The site plant does not include the CSD offices, picnic area, amphitheater, and 
community gardens, or parking for these facilities, as these components represent 
additional project costs that are not essential for meeting the basic objectives of the 
project. In sum, we feel the site plan is consistent with the description and overall 
objectives of the project as stated in the FEIR and as anticipated by the Coastal 
Commission. 

I hope you find this information useful to your analysis. And once again, thanks for your 
help. If you have any questions please give me a call. 

~erely: ~/h'VJ 
~'I/~ 
Crawford Multari & Clark 
(on behalf of the Los Osos Community Services District) 
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Crawford 
Multari & 
Clark 
ASSOCIATES 

January 14, 2004 

Steve Monowitz 
California Coastal Commission 
725 Front Street 
Santa Cruz, CA 

Steve, 

641 Higuera Street, Suite 302 
San Luis Obispo, CA 93401 

Phone 805.541.2622 
FAX 805.541.5512 

www.cmcaplans.com 

Thanks for your continued help and patience as we try to sort out the appeal issues for the 
Los Osos wastewater project. It appears from our previous conversations, and the ones 
you've had with Gordon Hensley and others, that Mr. Douglas would like some 
clarification on a number of issues. We hope the enclosed information (this letter, and the 
accompanying Powerpoint presentation prepared by RRM Design Group) helps answer 
some of those questions. 

To begin, it is our understanding that the standard of review for an appeal of a Coastal 
Development Permit, as prescribed by Section 30603 of the Coastal Act, is limited to an 
allegation that the development does not conform to the standards set forth in the certified 
Local Coastal Program. With that said, our position remains that the appellants have not 
raised any issues of LCP consistency and no substantial issue exists within the meaning 
of Section 30625(b) of the Coastal Act. It is also our understanding that the appellants 
have been given an opportunity to amend their appeal to state the portions of the certified 
LCP for which the Wastewater Project CDP does not conform. We would appreciate an 
opportunity to review the revised appeal information and to respond in writing before the 
appeal is considered by the Commission. 

As I recall the three issues Mr. Douglas would like resolved are: 

1. Why was the Tri- W site chosen over the Andre site? 

In our view, Coastal Act issues relating to the location of the treatment plant were 
decided in August, 2002 when the Commission (at your recommendation) approved an 
LCP amendment specifically to allow the project to be constructed on the Tri-W site. 
Your July, 2002 staff report provides an excellent overview of the necessary balancing of 
competing Coastal Act policies required by Section 30007.5 that led to the choice of Tri
W over Andre. To summarize: 

planning 
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• Although the Andre site may avoid direct impacts to ESHA as a result of 
treatment plant construction, it would result in the conversion of 
productive agricultural land, would add significant costs to the project, 
and would not achieve the project's objectives. Moreover, impacts to 
ESHA would not be completely avoided as the collection and distribution 
systems would require crossing Los Osos Creek. Thus it is not clear that 
the Andre site provides either a feasible or environmentally preferable 
alternative to Tri- W; 

• The protection of Morro Bay water quality through the approval of the 
wastewater treatment site (ie, Tri- W) is more protective of significant 
coastal resources than the protection of 11.5 acres of degraded ESHA on 
the Tri- W site; 

The project approved by the County is for a use allowed by the certified Local Coastal 
Program for this site, and the issues of alternative sites is therefore moot. 

2. Has the treatment plant site design changed significantly from the materials 
presented to the Commission at the time of the LCP amendment in August, 2002? 
More specifically, why have some of the amenities shown on the August, 2002 
materials been deleted in the design approved by the County? 

A conceptual site plan was included in the LCP application package considered by the 
Commission in August, 2002. That plan was extracted from the 2001 Draft Project 
Report and reflected the early stages of project design. Therefore, it was necessarily 
conceptual and was intended to provide the Commission with an understanding of the 
range of uses and facilities that could be accommodated on the Tri-W site, should the 
LCP amendment be approved. 

Your August 2002 staff report concluded that the wide range of allowable uses proposed 
by the County's LCP amendment was inconsistent with the habitat protection goals of 
Coastal Act Section 30240. This, in turn, resulted in your recommendation that the range 
of allowable uses on the Tri-W site be limited to those directly associated with the 
wastewater project, " ... since only a wastewater treatment facility justifies the removal of 
sensitive habitat." (August, 2002 staff report, page 2) 

The site plan approved by the County is consistent with the concept plan presented to the 
Commission, and has been modified to be consistent with the adopted language. A 
comparison of the two site plans (please refer to slides 2., 4., and 6. of enclosed 
Powerpoint presentation) supports this conclusion. The conditions of approval (see 
condition No. 16) contemplate the provision of open space/park amenities as shown on 
the original site plan. 

A couple of additional points about the elements shown on the previous and approved site 
plans are worth making. First, the Commission was not approving the site plan when 
they considered the LCP amendment. Secondly, the range of allowable uses prescribed 
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in the language of the LCP amendment is permissive, not mandatory. Therefore, 
consistency with the resource protection goals of Section 30240 is not dependent on 
providing all of the allowable uses but in limiting the uses to those associated with the 
wastewater project. And lastly, the approved site plan achieves the basic objectives 
shown on the original site plan by providing useable open space centrally located to serve 
the community while limiting those aspects of the project not directly associated with the 
wastewater project. 

3. Similar to questions No. 2., has the building height been altered in such a way that 
coastal views from Los Osos Valley Road would be more significantly impaired? 

In our view the building height and design of the treatment plant is entirely consistent 
with the original design shown conceptually in the 2001 Project Report and FEJR, and 
consistent with Coastal Act policies that favor the protection of significant coastal views. 
It should be noted that the project as approved by the County is recessed into site and 
well within the maximum building height allowed by the Coastal Zone Land Use 
Ordinance. Moreover, the conditions of approval (conditions 16.,20., 56.,57.,58.,60., 
61.) provide limitations and guidance regarding building height and site design. More 
specifically, condition No. 20 provides very precise limits to the height of the various 
buildings and support facilities. 

A comparison of section drawings of the August, 2002 design with the final plan 
approved by the County (please refer to slides 3., 5., and 7.) supports the conclusion that 
the approved design is consistent with the original concept plan and consistent with 
Coastal Act policies that favor the protection of coastal views. The section drawing that 
overlays the original and final site designs (slide 7.) is especially telling. The final design 
(shown in black) results in the treatment building situated lower on the site (115' versus 
121' at the roofline) and with a narrower footprint (14,000 sq.ft. versus 28,600 sq.ft.) 
when viewed from Los Osos Valley Road. The original site plan would have resulted in 
21 feet of the treatment building visible above grade, compared to 15 feet with the final 
design. Thus, the final plan approved by the County is actually more protective of 
coastal views than the August, 2002 concept plan. 

The series of 'before and after' photos and simulations beginning with slide 9. and 
continuing through slide 17 further illustrate this point. In each case, the treatment plant 
facilities will be barely visible. Moreover, views of the Morro Bay estuary from Los 
Osos Valley Road may actually be improved since the large non-native eucalyptus trees 
will be removed, opening up the viewscape. 

I hope you find this information useful to your analysis. We would once again like to 
stress that in our view the appellants have not demonstrated a substantial issue exists with 
respect to consistency with the certified LCP. 
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Once again we want to thank you again for your hard work on this complex project. If 
you have any questions or would like additional information please don't hesitate to call. 

Sincerely, 

:fj0N,,>Yfy7_oAJj./V\. 
David Moran 
Crawford Multari & Clark 
(on behalf of the Los Osos Community Services District) 

enclosed: Powerpoint presentation 
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California Regional Water Quality Control Board 
Terry Tamminen 

Secretary for 
Environmental 

Central Coast Region 
Internet Address: hnp://www.swrcb.ca.gov/rwqcb3 

Arnold Schwarzenegger 
Governor 

Protection 895 Aerovista Place, Suite 101, San Luis Obispo, California 93401 
Phone (805) 549-3147 • FAX (805) 543-0397 

February 3, 2004 

Mr. Steve Monowitz 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

Dear Mr. Monowitz: 

RECEIVED 
FEB 0 5 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

APPEAL OF COASTAL DEVELOPMENT PLAN/PERMIT NO. D020283D, LOS OSOS 
COMMUNITY WASTEWATER PROJECT, LOS OSOS COMMUNITY SERVICE DISTRICT, 
SAN LUIS OBISPO COUNTY 

Background: Resolving the Los Osos wastewater management problem has been one of this Regional 
Board's highest priorities for many years. In 1983, the Regional Board issued Resolution 83-13, which 
established a prohibition of discharges from on-site systems in the community of Los Osos based upon 
water quality impairment caused by high-density septic system use. 

In 1997, the Coastal Commission postponed decision regarding appeal of the County's community 
wastewater project, in order for the residents of Los Osos to form a Community Services District (CSD) 
and direct development and implementation of this important community infrastructure. In 1998, at the 
urging of the Coastal Commission, the community of Los Osos formed its own governing body (Los Osos 
CSD). Since then the Los Osos CSD has undertaken the monumental task of developing a wastewater 
project, which meets the goals and standards of a multitude of State and Federal resource agencies as well 
as community priorities. This project and alternatives to it were rigorously evaluated and examined 
through a very public process of workshops and meetings. Through this public process, the Los Osos 
CSD has developed a technically, environmentally and economically sound project to address water 
quality issues in a manner, which meets the community's goals as well as the goals of this Regional 
Board. 

In August 2002, the Coastal Commission unanimously approved a Local Coastal Plan Amendment 
approving the rezoning of the proposed treatment plant location at the Tri-W property. With that 
approval in hand, the Los Osos CSD proceeded forward with the design and permitting of the project. In 
November of2002, bonds were sold to pay for a portion ofthe wastewater project and repayment of those 
bonds began appearing on Los Osos resident's property tax bills last fall. During 2003, the San Luis 
Obispo County Planning Commission and the San Luis Obispo County Board of Supervisors 
unanimously supported the project (by approving the Coastal Development Plan/Permit and denying 
appeal of that approval respectively). 

Implementing the wastewater project is vital in order to protect the coastal resources, including Los Osos 
ground water basin, Morro Bay State and National Estuary, the shellfish industry in the Bay, and other 
marine resources by eliminating discharges from septic systems. Degradation of ground and surface 
waters from high-density use of septic systems in Los Osos will continue until the sewer system is built. 
Every day that the problem is not resolved approximately one million gallons (356 million gallons a year) 
of partially treated wastewater is being discharged to the community's sole source of drinking water. 
Therefore it is essential that the project proceed as soon as possible. 

California Environmental Protection Agency 
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Mr. Steve Monowitz 
CA Coastal Commission 

Applicable Laws and Regulations 

-2- February 3, 2004 

Water Code Section 13142.5: In addition to any other policies established pursuant to this division, the 
policies of the state with respect to water quality as it relates to the coastal marine environment are that: 
(a) Wastewater discharges shall be treated to protect present and future beneficial uses, and, where 
feasible, to restore past beneficial uses of the receiving waters. Highest priority shall be given to 
improving or eliminating discharges that adversely affect any of the following: 

(1) Wetlands, estuaries, and other biologically sensitive sites. 
(2) Areas important for water contact sports. 
(3) Areas that produce shellfish for human consumption. 
(4) Ocean areas subject to massive waste discharge. 

Coastal Act Section 30412: (a) In addition to Section 13142.5 of the Water Code, this section shall 
apply to the commission and the State Water Resources Control Board and the California Regional Water 
Quality Control Boards. (b) The State Water Resources Control Board and the California Regional 
Water Quality Control Boards are the state agencies with primary responsibility for the 
coordination and control of water quality. The State Water Resources Control Board has primary 
responsibility for the administration of water rights pursuant to applicable law. The commission shall 
assure that proposed development and local coastal programs shall not frustrate this section. The 
commission shall not, except as provided in subdivision (c), modify, adopt conditions, or take any 
action in conflict with any determination by the State Water Resources Control Board or any 
California Regional Water Quality Control Board in matters relating to water quality or the 
administration of water rights. Except as provided in this section, nothing herein shall be interpreted in 
any way either as prohibiting or limiting the commission, local government, or port governing body from 
exercising the regulatory controls over development pursuant to this division in a manner necessary to 
carry out this division. (c) Any development within the coastal zone or outside the coastal zone 
which provides service to any area within the coastal zone that constitutes a treatment work shall 
be reviewed by the commission and any permit it issues, if any, shall be determinative only with 
respect to the following aspects of the development: (1) The siting and visual appearance of 
treatment works within the coastal zone. (2) The geographic limits of service areas within the 
coastal zone which are to be served by particular treatment works and the timing of the use of 
capacity of treatment works for those service areas to allow for phasing of development and use of 
facilities consistent with this division. (3) Development projections which determine the sizing of 
treatment works for providing service within the coastal zone. The commission shall make these 
determinations in accordance with the policies of this division and shall make its final determination on a 
permit application for a treatment work prior to the final approval by the State Water Resources Control 
Board for the funding of such treatment works. Except as specifically provided in this subdivision, the 
decisions of the State Water Resources Control Board relative to the construction of treatment works shall 
be final and binding upon the commission. (d) The commission shall provide or require reservations of 
sites for the construction of treatment works and points of discharge within the coastal zone adequate for 
the protection of coastal resources consistent with the provisions of this division. (e) Nothing in this 
section shall require the State Water Resources Control Board to fund or certify for funding, any specific 
treatment works within the coastal zone or to prohibit the State Water Resources Control Board or any 
California Regional Water Quality Control Board from requiring a higher degree of treatment at any 
existing treatment works. 

Coastal Act Section 30603: (a) After certification of its local coastal program, an action taken by a local 
government on a coastal development pennit application may be appealed to the commission for only the 
following types of developments: ( 1) Developments approved by the local government between the sea 

California Environmental Protection Agency 
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Mr. Steve Monowitz -3- February 3, 2004 
CA Coastal Commission 

and the first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tideline of the sea where there is no beach, whichever is the greater distance. (2) developments 
approved by the local government not included within paragraph (1) that are located on tidelands, 
submerged lands, public trust lands, within I 00 feet of any wetland, estuary, or stream, or within 300 feet 
of the top of the seaward face of any coastal bluff. (3) Developments approved by the local government 
not included within paragraph (1) or (2) that are located in a sensitive coastal resource area. (4) Any 
development approved by a coastal county that is not designated as the principal permitted use under the 
zoning ordinance or zoning district map approved pursuant to Chapter 6 (commencing with Section 
30500). (5) Any development which constitutes a major public works project or a major energy 
facility. (b) (1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the certified local 
coastal program or the public access policies set forth in this division. (2) The grounds for an appeal 
of a denial of a permit pursuant to paragraph (5) of subdivision (a) shall be limited to an allegation that 
the development conforms to the standards set forth in the certified local coastal program and the public 
access policies set forth in this division. (c) Any action described in subdivision (a) shall become final at 
the close of business on the 1Oth working day from the date of receipt by the commission of the notice of 
the local government's final action, unless an appeal is submitted within that time. Regardless of whether 
an appeal is submitted, the local government's action shall become final if an appeal fee is imposed 
pursuant to subdivision (d) of Section 30620 and is not deposited with the commission within the time 
prescribed. (d) A local government taking an action on a coastal development permit shall send 
notification of its final action to the commission by certified mail within seven calendar days from the 
date of taking the action. 

Coastal Act Section 30625: (a) Except as otherwise specifically provided in subdivision (a) of Section 
30602, any appealable action on a coastal development permit or claim of exemption for any 
development by a local government or port governing body may be appealed to the commission by an 
applicant, any aggrieved person, or any two members of the commission. The commission may approve, 
modify, or deny such proposed development, and if no action is taken within the time limit specified in 
Sections 30621 and 30622, the decision of the local government or port governing body, as the case may 
be, shall become final, unless the time limit in Section 30621 or 30622 is waived by the applicant. (b) 
The commission shall hear an appeal unless it determines the following: (1) With respect to appeals 
pursuant to subdivision (a) of Section 30602, that no substantial issue exists as to conformity with 
Chapter 3 (commencing with Section 30200). (2) With respect to appeals to the commission after 
certification of a local coastal program, that no substantial issue exists with respect to the grounds 
on which an appeal has been filed pursuant to Section 30603. (3) With respect to appeals to the 
commission after certification of a port master plan, that no substantial issue exists as to conformity with 
the certified port master plan. 

REVIEW OF DOCUMENTS SUBMITTED BY APPELLANTS 

Specific issues identified in the appeal documents pertaining to water quality issues and/or our authority, 
Applicable Laws and Regulations including: Water Code Section 13142.5 and Coastal Act Sections 
30412,30603 and 30625 are addressed below. 

A. Review of CCLO/Tacker Appeal 

General Comment: This appeals fails primarily on the basis the appellant(s) failed the standard of 
review, as prescribed in Section 30603 of the Coastal Act. The appellant(s) have not demonstrated why 
this Coastal Development Permit is not consistent with the San Luis Obispo County Local Coastal Plan, 
LCP (within the meaning of Section 30625(b)(2) of the Coastal Act). The focus of this submittal appears 
to question compliance with various Coastal Act Sections vs. the appropriate and relevant question of 
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Mr. Steve Monowitz -4- February 3, 2004 
CA Coastal Commission 

whether there is compliance with LCP. The appellant's attached arguments, reports and miscellaneous 
documents appear to support their general opposition for the wastewater project, its location and a request 
for further delay. In addition, the appellant has included dozens of questions that are not pertinent to this 
appeal. 

1. Issue: Decisions regarding the Coastal Development Permit should be suspended until the California 
Cities Water Company vs. Regional Water Quality Control Board litigation is concluded. 

Response: Approval of the Coastal Development Plan/Permit is not contingent upon resolution of 
the referenced litigation. The State Attorney General's Office is vigorously pursuing defense of this 
matter on behalf of the Central Coast Regional Board. The appellant's allegation that Regional Board 
staff are not pursuing or defending this lawsuit is false. Staff have prepared a 1 0,000+ page 
administrative record, which has been lodged in San Luis Obispo Superior Court. Staff and its 
attorneys believe they will be successful in having this writ (lawsuit) dismissed and/or resolved in 
favor of the Regional Board. Waste Discharge Requirements (Order No. R3-2003-0007) and 
Findings of Mitigation and Mitigation Monitoring (Resolution No. R3-2003-0006) were adopted by 
the Regional Board on February 7, 2003. The Order and Resolution are included as Attachments 1 
and 2 to this letter. The Staff Report for Resolution No. R3-2003-0006 and Order No. R3-2003-0007 
is included as Attachment 3. Order No. R3-2003-0007 was upheld by the State Water Resources 
Control Board (Attachments 4 and 5) and requirements specified in the Order and Resolution are 
protective of water quality and coastal resources. The actions described in the Resolution and Order, 
in conjunction with the completion of the Los Osos CSD wastewater project, will begin the process of 
restoring Los Osos' ground water basin. As Coastal Commission staff is well aware, litigation has 
been previously used by project opponents (and appellant CASE) to delay this project, with the only 
result being increased project costs. 

2. Issue: The Los Osos CSD does not provide an Emergency Response Plan to address mechanical 
malfunction or natural disaster. 

Response: The Los Osos wastewater project will include safety features as well as emergency and 
spill prevention and response plans, as specified in Waste Discharge Requirements Order No. R3-
2003-0007 and associated mitigation monitoring program. Such plans are standard requirements for 
wastewater facilities throughout our region and statewide. After the December 22, 2004 San 
Simeon Earthquake, Regional Board staff inspected and contacted wastewater facilities that may have 
been affected by the quake. Fortunately, most facilities had little or no damage and damage that did 
occur was repaired quickly and without public health or water quality incidents. The absence of 
damage at most of these facilities is the result of good engineering and construction. It also 
demonstrated that the standard Regional Board requirements (for equipment redundancy, contingency 
measures, etc.) as implemented by local communities, result in effective emergency response. 

3. Issue: Sanitary sewer overflows pose a public health and environmental risk. 

Response: The Los Osos wastewater project is needed to address serious water quality and public 
health and safety issues associated with surfacing and inadequately treated wastewater from existing 
septic systems (current ongoing problem). A DNA study completed in 2002 identified human sources 
as the origin of the majority of coliform bacteria in water seeping to the bay along the Los Osos 
shoreline (Attachment 6). Health and safety issues associated with potential sewage spills from the 
community wastewater project are addressed by the spill prevention and response plans described in 
Response to Issue 2 above. 
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4. Issue: If the overflow/drainage retention basin is used, its proximity (500') to a water supply well 
will jeopardize water quality. Also, use of recycled water to irrigate landscaping around the treatment 
facility essentially makes that area an effluent disposal site. 

Response: Use of the overflow basin and irrigation of the treatment facility landscaping will be by 
wastewater that is highly treated (tertiary level) and disinfected. Accordingly, there is sufficient 
horizontal and vertical separation so that water quality is not jeopardized in water supply wells. 
Water supply wells will be protected by the project to a significantly greater degree than the current 
situation (surrounded by ongoing septic system discharges, primary treated and undisinfected). 

5. Issue: The appellants are proud to submit a feasible, less controversial, and land use compatible 
wastewater alternative for Los Osos. 

Response: The "alternative" project summary included with the appeal documents does not meet the 
goals or requirements of the Los Osos CSD or this Regional Board. In short, no viable, feasible 
alternative has been presented. There is no evidence submitted showing any other location or project 
would be "less" controversial, or would not have its own land use incompatibility. On the contrary, 
every proposed wastewater project for the last three decades has been shown to be controversial 
(depending on the group then opposing it). 

6. Issue: Odors from the wastewater facility are of concern due to its location in the hub of the 
community. 

Response: Odors are, of course, an issue for consideration with any wastewater project and 
particularly wastewater projects located in urban or suburban settings. Accordingly, specific odor 
management features (such as process containment, air collection and treatment) are an important 
component of the Los Osos project. Prevention and mitigation of odors is also addressed in Order 
No. R3-2003-0007 (regulated by this Regional Board), associated mitigation monitoring program 
(Attachments 1 and 2), and Coastal Development Plan/Permit for the project. 

7. Issue: The project will create eight truckloads of unclassified, toxic sludge (a hazardous material) per 
week, which will be hauled through the business district of Los Osos. 

Response: This is a mischaracterization of an already existing condition. Sludge (solids removed 
from sewage) is currently pumped from existing septic tanks and hauled through town to appropriate 
disposal facilities. Toxic or harmful materials can be present in sludge (from treatment plants or 
septic systems), if such materials are discharged down residential or commercial drains. The 
significant advantage of the wastewater project relative to the existing septic tank use is that the 
resulting sludge will be more highly treated (stabilized and drier) than solids produced by septic tank 
pumping(s). Furthermore, if toxic materials are discharged down the drain, they would (under current 
conditions) seep directly into ground water. With a community sewer, such materials have a 
significantly better chance of being removed in the treatment processes and detected through 
monitoring, resulting in better water quality protection. 

8. Issue: Local schools are included in the EIR Project Description as potential sites for recycled water 
use. The appellants oppose any use of recycled water for school grounds irrigation. 

Response: The appellants state their opposition to recycled water without any scientific basis to · 
substantiate such opposition. As part of its ongoing efforts to protect, preserve and properly utilitize 
California's water resources, this Regional Board and the State Water Resources Control Board, 
wholeheartedly support use of recycled water for landscape irrigation. California Department of 
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Health Services also promotes the use of recycled water that meets its requirements. Such recycled 
water use may be authorized by the Regional Board if specific reuse projects (and locations) meet 
requirements specified in Title 22 of the California Code of Regulations (implementing DHS 
requirements). Conditions and use of recycled water are addressed in Order No. R3-2003-0007 for 
the Los Osos wastewater project (Attachment 1) and DHS concurs with those requirements. 

9-. Issue: Will individual NPDES (National Pollutant Discharge Elimination System) permits be 
required for each homeowner lateral connection? 

Response: Individual NPDES permits (construction storm water permits) are not required for soil 
disturbances less than one acre; therefore individual permits are not required for each homeowner's 
lateral connection. A general storm water construction NPDES permit will need to be obtained by the 
Los Osos CSD for the overall project (as stated in the Coastal Development ·Plan/Permit conditions 
and RWQCB Order No. R3-2003-0007). 

I 0. Issue: Treatment Plant Location and Environmental Sensitive Habitat Areas (ESHA) 

Response: The issue of ESHA and any impacts at the treatment plant were extensively described and 
addressed in the July 26, 2002 Coastal Commission staff report and LCP Amendment (Attachment 
No. 7) that designated a site for the Los Osos Wastewater Treatment facilitating and incorporating 
standards for facility development within the Estero Area Plan (LCP Amendment No. SLO MAJ-3-
0 I). The Los Osos CSD has developed a draft Habitat Conservation Plan (HCP), and provided 
mitigation at the Broderson site to address any ESHA concerns. Both these requirements are 
contained as conditions in the Coastal Development Plan/Permit for the wastewater project. 

II. Issue: The appellant(s) express concern regarding blending, treatment and disposal of shallow 
ground water harvested through hydraulic management efforts. 

Response: As part of the current wastewater project development, the Los Osos CSD has evaluated 
potential changes in shallow ground water characteristics due to project implementation. Such 
evaluation indicates that strategic ground water pumping may be necessary after the project has been 
operational for several years. In order to address this potential, the Los Osos CSD has included in its 
wastewater project, ground water harvesting facilities (should hydraulic maintenance in this manner 
become necessary). Ground water pumped from these facilities will be utilized in a variety of ways, 
with preference given to water conserving methods. For example, shallow ground water may be 
blended with water supply (as is currently done), treated for use (if constituents exceed use 
standards), used for landscape irrigation, or discharged to a variety of locations. It should be noted 
that a primary goal of the wastewater project is to eliminate septic system discharges so that the 
shallow ground water resources will be restored to historical drinking water supply. 

I2. Issue: Will low-income assistance be available for those who cannot afford on-site costs? 

Response: Yes. However, low-income assistance may be jeopardized if the Los Osos CSD 
wastewater project is delayed. Available low-income financial assistance programs include: 

• USDA Rural Development Grants and Loans 
• Community Development Block Grants (CDBG) from the County of San Luis Obispo 
• Assembly Bill 706- funding for local district managed loans to property owners 
• Banks Offering Loans- Mid-State Bank & Trust, Washington Mutual, Bank of America, Coast 

National Bank and others are willing to offer conventional loans directly to homeowners. 
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The Los Osos CSD has been successful in securing several million dollars in State and Federal grants 
to reduce project costs. However, some of these important financing opportunities, including local 
block grant for low-income funding assistance, have specific project schedules and will be 
jeopardized by project delays. 

13. Issue: What agency has overseen the septic system maintenance mandate of 83-12 since its adoption 
in 1983? 

Response: The Central Coast Regional Board. Regional Board Resolution No. 83-12 is incorporated 
into the Water Quality Control Plan, Central Coast Basin (Basin Plan) and specifies requirements and 
recommendations for siting and design of on-site wastewater disposal systems. Accordingly, 
Resolution No. 83-12 is implemented by the Regional Board and cooperating local agencies (cities 
and counties throughout the Central Coast Region). As part of Order No. R3-2003-0007, the Los 
Osos CSD is required to develop a Septic System Management Program for those areas outside of the 
wastewater project service area (such action is recommended in Resolution No. 83-12). Currently the 
CSD is seeking Special State Legislation to fully implement its septic system management program. 

14. Issue: The project has significantly changed from that evaluated in the EIR and a new EIR should be 
prepared. 

Response: We do not believe that the preparation of a new EIR is necessary, and insufficient 
information is provided by appellants to demonstrate otherwise. The Los Osos CSD has now 
completed 90% design of its wastewater project. This level of project development has detailed, 
refined and in some cases modified information summarized in the project EIR. Accordingly, the 
responsible party adopted an addendum to the EIR on June 5, 2003. However, the major elements 
and components of the project have not changed. We did not find that the project is significantly 
altered from that evaluated in the EIR and discharge authorized by Order No. RJ-2003-0007, as noted 
in our letter dated May 22, 2003 (Attachment 8). Project opponents did not challenge the Addendum 
to the EIR and the statuary time frame for such challenge has expired. 

Conclusion regarding CCLO!facker appeal: We have reviewed the documents provided by the 
appellant(s) and do not find substantial basis to deny or alter the Coastal Development Plan/Permit. 

B. Review of CASE/Barrow Appeal 

General Comment: The Citizens for Affordable and Save Environment (CASE) appeal document is a 
disjointed assimilation of multiple objections bound together without clear focus of why this Coastal 
Development Plan/Permit is not in compliance with the San Luis Obispo County LCP. In addition, many 
ofthe statements are not collaborated by supporting documents or evidence. However, the general issues 
of concern appear to be related to alternative project analysis, effluent vs. water supply considerations, 
LCP and Coastal Act applicability, recycled water use, potential odors, spill response plans, project costs, 
sludge hauling, exotic chemicals and the Cal Cities litigation. Each ofthese issues is addressed below or 
a previous response is cited. In addition, this appeal document indicates the applicant has some 
misunderstanding of the project components, which make some comments/concerns mute as they relate to 
components not included in the proposed project or are mischaracterizations of the project components. 
For example, the appellant states "reused water is not designed for human contact." In fact, recycled 
water will meet human contact standards (which are the same as unrestricted irrigation standards). The 
appellant states "Sludge production will be enormous compared to suggested alternative, 80% higher." In 
fact, as described in Response A 7 above, sludge (solids removed from wastewater) would only be 
incrementally higher than an alternative treatment project if the effluent were cleaner. In other words, the 
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solids are either separated from the waste stream (and called sludge) or they remain in the effluent 
(rendering it poorer quality). Many of the issues listed below and contained in this appeal are the same as 
issues contained in the CCLO/Tacker appeal and addressed above. 

1. Issue: The appellant expresses concern over long-term protection of water supply (ground water) 
resources, and believes that most ground water discharge/recharge projects include advanced 
treatments such as reverse osmosis, ultra violet light, hydrogen peroxide, micro-filtration, ozone or 
oxidation. 

Response: See Response to Issues A3 and A II above. Also, it should be noted that the proposed 
project discharges to ground (leachfields) not to directly ground water. However, several of the 
treatment methods listed are included in the project. Typically, a facility using one form of 
disinfection (ultra violet light for example) does not also install ozone disinfection. The proposed 
project includes appropriate treatment to dependably meet criteria specified by the Regional Board 
and DHS for oxidation, nitrogen reduction, filtration and disinfection. 

2. Issue: California Cities Water Company Litigation and threats to drinking water. 

Response: See Response to Issues AI and A4, above and C4, below. 

3. Issue: The appellant believes that alternatives have not been adequately evaluated and that a 
preferable project alternative is available. 

Response: During the past few decades, numerous project methods, collection and treatment 
technologies, and disposal and reuse alternatives have been evaluated. In fact some of those 
alternative evaluations are referenced in the documents included in the appeal submittal (listed 
below). The appellant's preferred alternative is addressed in Response to Issue AS, above. However, 
many components of the appellant's alternative project were evaluated and rejected due to increased 
cost or inability to meet project requirements and community goals. 

4. Issue: The appellant expresses concern regarding project costs and community impacts of such costs. 

Response: See Response to Issue Al2 and B3, above. We understand cost (reduction of project 
costs) was one of the many factors (and objectives) used by the Los Osos CSD to evaluate the various 
project alternatives. Any additional project delays, and including litigation will significantly increase 
project costs. 

5. Attached Documents: Several documents are included in the CASE appeal, without reference to 
their pertinence. However, brief discussion of those documents follows: 

a) Comprehensive Comparative Analyses of Alternative Wastewater Treatment Plans for Los Osos, 
San Luis Obispo County by Questa Engineering Corp., June 5, 1998. This report was prepared at 
the request of the Coastal Commission to assist its consideration of appeal of the Coastal 
Development Plan/Permit for the 1990's San Luis Obispo County's Los Osos community 
wastewater project. However, this report does highlight the numerous evaluations of alternative 
technologies and approaches to resolving water quality problems in Los Osos, and the Los Osos 
CSD in its evaluation of project alternatives considered this report. 

b) IWA Specialist Group on Water Reuse: January 2003 Newsletter. The international 
organization's newsletter addresses a variety of water recycling projects around the world, but 
does not appear to address issues specifically related to Los Osos or its wastewater project. No 
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known relevance since it is not linked to any specific condition of this Coastal Development 
Plan/Permit for the Los Osos wastewater project. 

c) Ground Water Recharge Reuse Draft Regulations dated 8-2-02. The most recent draft of 
proposed regulations addressing ground water recharge using treated wastewater. These 
regulations have been in the process of revision/development for more than ten years. Draft 
regulations are just that draft, and have no effect by Jaw. DHS did evaluate the Los Osos 
wastewater project, and determined that this project, by definition, is not a ground water recharge 
project. DHS has implemented its requirements through Regional Board Order No. R3-2003-
0007. Therefore draft regulations referenced and included by the appellant are irrelevant. 

d) Excerpt from Drinking Water Source Assessment and Protection program documents prepared 
for the Los Osos CSD in response to DHS requirements. No known relevance since it is not 
linked to any specific condition of this Coastal Development Plan/Permit for the Los Osos 
wastewater project. 

e) Alternative Wastewater Project for Los Osos, Concept Description by Dana Ripley, November 
14, 2003. As indicated in Response to Issue AS above, the alternative project described by Mr. 
Ripley was incomplete (vague/lacked specifics) and does not meet the goals or the requirements 
of the Los Osos CSD or this Regional Board. 

f) Comments/opinions posted on the CASE website regarding collection and treatment technologies 
included in the "Alternative" project described above. These comments/opinions are incorrect 
since the alternatives referenced were evaluated in development of the Los Osos CSD community 
wastewater project. 

g) Coastal Commission Staff Report: Substantial Issue Determination and De Novo Review of the 
Lee Linsley Subdivision December 16, 1999. Unknown subdivision with unspecified connection 
to Los Osos project. Not relevant since it is not linked to any specific condition of this Coastal 
Development Plan/Permit for the Los Osos wastewater project. 

h) Excerpt from the Preliminary Report Periodic Review of the San Luis Obispo County Certified 
Local Coastal Program by the Coastal Commission, July 12, 2001. An excerpt from a 
preliminary report is just that. .... one portion of a larger document without its discussion placed 
into the overall content of the entire document. Nevertheless the excerpt is irrelevant since the 
County of San Luis Obispo currently has a Certified Local Coastal Plan from the Coastal 
Commission. 

i) Human Viruses Found in Groundwater Recharge Sites by Kelly Reynolds, Ph.D. Article 
summarizes potential concerns regarding viability of viruses in drinking water supplies. See 
Response to Issue C4, below. The community wastewater project will significantly reduce the 
existing potential for harmful substances and pathogens being discharged to the environment. 
Harmful substances discharged into residential and commercial drains are more likely to be 
removed by the tertiary treatment processes (of the community sewer) than from septic systems. 
Furthermore, such substances could be identified in effluent monitoring so that follow-up action 
(if necessary) can be implemented. This is a general reference document not linked to any 
specific condition of the Coastal Development Plan/Permit for the Los Osos wastewater project. 

j) Introduction to Pharmaceuticals, Personal Care Products, and Endocrine Disruptors in Water by 
Shane Snyder. Research article summarizing potential environmental and public health issues, 
research needs, regulation, and sources of endocrine disrupting compounds. See Response to 
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Issue C4, below. The community wastewater project will significantly reduce the extstmg 
potential for hannful substances being discharged to the environment. Hannful substances 
discharged into residential and commercial drains are more likely to be removed by the tertiary 
treatment processes (of the community sewer) than from septic systems. Furthennore, such 
substances could be identified in effluent monitoring so that follow-up action (if necessary) can 
be implemented. This is a general reference document not linked to any specific condition of 
the Coastal Development Plan/Penn it for the Los Osos wastewater project. 

k) Excerpt from Draft California's Groundwater Bulletin 118, Hydrologic Region Central Coast, 
Los Osos Valley Groundwater Basin. Summary of hydrologic groundwater basin characteristics. 
This is a general reference document not linked to any specific condition of the Coastal 
Development Plan/Pennit for the Los Osos wastewater project. 

I) Affidavit of Wade D. Brim, P.E. Mr. Brim's affidavit summarizes his opposition to a community 
wastewater project and his contention that septic systems do not contribute to ground water 
contamination in Los Osos. Similar comments prepared by Mr. Brim were submitted to the 
Regional Board by Citizens for Affordable Wastewater Systems representatives in 200I, to which 
we responded by letter dated November 26, 200 I (Attachment 9). 

m) Numerous personal correspondence, emails, anonymous statements and articles from Internet 
searches are also included in the appeal document. These are general and miscellaneous 
correspondence not linked to any specific condition regarding the Coastal Development 
Plan/Pennit for the Los Osos wastewater project. 

n) Petition for Writ of Mandate for Review of Action by Respondent California Regional Water 
Quality Control Board, Central Coast Region. See Response to Issue A I, above. 

o) List of Environmental Consultants. General list, with unknown relevance and not linked to any 
specific condition regarding the Coastal Development Plan/Permit for the Los Osos wastewater 
project. 

p) Affidavit of Alfred C. Barrow. The document appears to be a draft (fill in the blanks needed) 
statement from Mr. Barrow describing his contention that the wastewater project is part of a 
conspiracy between Los Osos CSD Directors, fonner Directors, CSD Legal Counsel, CSD 
Engineer, Regional Board Members and developers. No documented or substantiated evidence is 
provided to back Mr. Barrow's contentions. Similar allegations were investigated by a grand jury 
in San Luis Obispo and District Attorney's office and found to be without merit. No relevance or 
link to specific conditions regarding the Coastal Development Plan/Pennit for the Los Osos 
wastewater project. 

q) Petition for Writ of Mandate in Citizens for Affordable and Safe Environment vs. California 
Coastal Commission. Irrelevant to issues and conditions before the Coastal Commission 
regarding this specific Coastal Development Plan/Pennit since this lawsuit was dismissed by the 
Superior Court in January 2003. 

Conclusion regarding CASE/Barrow appeal: We have reviewed the documents provided by the above 
appellant(s) and do not find substantial basis to deny or alter the Coastal Development Plan/Permit. 
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C. Review ofBhuta Appeal 

General Comment: This appeal fails primarily on the basis the appellant(s) failed the standard of review, 
as prescribed in Section 30603 of the Coastal Act. The appellant(s) have not raised any issues of Local 
Coastal Plan (LCP) consistency, or provided specific reasons, or documents why this Coastal 
Development Plan/Permit is not consistent with the San Luis Obispo County LCP (within the meaning of 
Section 30625(b )(2) of the Coastal Act). Rather the focus of this letter is to state a general opposition for 
the location of wastewater project, and quality of effluent from the treatment facility. 

1. Issue: The appellant objects to the Coastal Development Plan/Permit due to blocked views of Morro 
Bay and Morro Rock from Los Osos Valley Road. 

Response: Visual impacts associated with the wastewater project have been evaluated through the 
FEIR certified for this project, and extensive public hearings before the Los Osos CSD, the San Luis 
Obispo County Planning Commission and the County Board of Supervisors. A substantial portion of 
the treatment facilities will be buried (below ground surface) in order to minimize visual impacts. 

2. Issue: The appellant objects to the Coastal Development Plan/Permit due to storm water drainage 
concerns at the treatment plant site. 

Response: Currently storm water is being allowed to flow uncontrolled from upgradient residential 
areas onto the Tri-W site (treatment plant site). With the completion of facilities at the Tri-W site, 
storm water drainage entering the treatment plant site will be controlled through several drainage 
basins. Thus the existing uncontrolled storm water drainage will be improved. Drainage issues are 
also addressed on pages 44 and 115 of the FEIR for the wastewater project, pages 2 and 5 of the 
conditions for approval of the Coastal Development Permit, and page 7 of Order No. R3-2003-0007. 

3. Issue: The appellant objects to the Coastal Development Plan/Permit due to concerns over power 
outages and potential sewage spills. 

Response: See Response to Issue A2, above. 

4. Issue: The appellant objects to the Coastal Development Plan/Permit due to concerns regarding 
discharges of harmful substances that are not removed in the treatment processes. 

Response: The community wastewater project will significantly reduce the existing potential for 
harmful substances being discharged to the environment. Harmful substances discharged into 
residential and commercial drains are more likely to be removed by the tertiary treatment processes 
(ofthe community sewer) than from septic systems. Furthermore, such substances could be identified 
in effluent monitoring so that follow-up action (if necessary) can be implemented. 

5. Issue: The appellant objects to the Coastal Development Plan/Permit due to the treatment facility's 
proximity to the Catholic Church. 

Response: Similar concern was expressed to the Regional Board directly by the Diocese of 
Monterey, to which we responded by letter dated December 1, 2003 (Attachment 10). It should be 
noted that alternative locations proposed by project opponents have similar difficulties (for example 
the Episcopal Church is located across the street from the Andre site). As indicated in Response to 
Issue A6, above, specific odor management features (such as process containment, air collection and 
treatment) are important components of the Los Osos project. Prevention and mitigation of odors is 
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also addressed in Order No. R3-2003-0007 (regulated by this Regional Board), associated mitigation 
monitoring program (Attachments 1 and 2), and Coastal Development Plan/Permit for the project. 

6. Issue: The treatment facility location will create a nuisance and poses a threat to Morro Bay. 

Response: The location for the wastewater treatment facilities has been under discussion/evaluation 
for many years (at least since 1997) and potential impacts are addressed in the FEIR adopted for the 
project. A significant and current ongoing threat (vs. a speculative nuisance) to Morro Bay Estuary is 
the discharge of inadequately treated wastewater. Such discharges (and associated threat to coastal 
resources) will be eliminated with implementation of the community wastewater project. The 
appellant submitted similar comments to the Regional Board, to which we responded by letter, dated 
August 27, 2003 (Attachment 11). 

Conclusion regarding Bhuta appeal: We have reviewed the documents provided by this appellant, and 
do not find substantial basis to deny or alter the Coastal Development Plan/Permit. 

Summary: The appellants in this matter have failed the standard of review, as prescribed in Section 
30603 of the Coastal Act. The appellant(s) have not properly demonstrated, or provided adequate 
documentation on why this Coastal Development Plan/Permit is not consistent with the San Luis Obispo 
County Local Coastal Plan (LCP). Rather the focus of each appellants' submittal with attached 
arguments, reports and miscellaneous documents is directed to their general opposition for the wastewater 
project, its location and/or the need for the project. 

We do not believe there is a viable alternative project that would meet community goals, protect coastal 
resources and water quality, and be more cost effective. Furthermore, delays will add to the cost of the 
project, as has been demonstrated repeatedly over the past decades, and contribute to further degradation 
of coastal resources. 

It is also important to note the Los Osos Community Wastewater Project is supported by the State Water 
Resources Control Board with a low interest low funding commitment (Attachment 12), the Morro Bay 
National Estuary Program (Attachment 13), and tpe United States Environmental Protection Agency 
(Attachment 14). 

Finally, we believe it is impossible to find a project upon which every community member will agree, and 
it is not reasonable to expect the CSD could develop such a project. This project meets our requirements 
and when fully operational will begin the process of restoring the degradation that has occurred to the Los 
Osos ground water basin and coastal resources. We urge you to support this important environmental and 
public health protection project by making a no substantial issues determination; thereby denying the 
appeal of Coastal Development Plan/Permit No. D020283D for the Los Osos Wastewater Project. 

If there is any information our staff can provide (from the 30 year history and dozens of studies performed 
in Los Osos) please contact Gerhardt Hubner at 805-542-4647 or Sorrel MarkS at 805-542-3695. 

Sincerely, 

/4. ogerW.BriJ ~ r Executive Officer 
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ATTACHMENTS: 

I. Order No. RJ-2003-0007 
2. CEQA Resolution No. RJ-2003-0006 
3. Staff Report (with Supplement Sheet) prepared for February 7, 2003 Regional Board meeting 

regarding Order No. RJ-2003-0007 and CEQA Resolution RJ-2003-0006 
4. March 19, 2003 Memo to State Water Resources Control Board regarding Cal Cities petition 
5. June 18, 2003 letter from State Water Resources Control Boad denying Cal Cities petition 
6. Morro Bay DNA Study-Identifying the Sources of Escherichia coli Contamination to the Shellfish 

Growing Areas of the Morro Bay Estuary · 
7. July 26, 2002 Coastal Commission staff report and LCP Amendment (LCP Amendment No. SLO 

MAJ-3-01) 
8. May 22, 2003 letter to Bruce Buel from Roger Briggs regarding EIR Addendum 
9. November 26, 2001 letter to Roger Shields and Toby Sacher (with attachment) 
10. December 1, 2003 letter to Susan Mayer, Diocese ofMonterey 
11. August 27, 2003 letter to Pravin and Mary Bhuta 
12. July 22, 2003 letter from State Water Resources Control Board 
13. Morro Bay National Estuary Program project support letter 
14. June 12, 2002 letter from U.S. EPA 

cs/without Attachments 

Bruce Buel, General Manager 
Los Osos CSD 
P. 0. Box 6064 
Los Osos, CA 93412 

Darrin Polhemus 
Division of Financial Assistance 
State Water Resources Control Board 
P. 0. Box 944212 
Sacramento, CA 94244-2120 

John Euphrat, Principal Planner 
Department of Planning and Building 
County Government Center 
County of San Luis Obispo 
San Luis Obispo, CA 93408 

S:/wdr/wdr facilities/san luis obispo co/los osos/general/coastal appeal.ltr5 
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e California Regional Water Quality Control Board 
Central Coast Region 

Terry Tamminen 
Secretary for 

Environmental 
Protection 

February 26, 2004 

Internet Address: http://www.swrcb.ca.gov/rwqcb3 
895 Aerovista Place, Suite I 01, San Luis Obispo, California 93401 

Phone (805) 549-3147 • FAX (805) 543-0397 

Arnold Schwarzenegger 
Governor 

RECEm\lk:J 
Steve Monowitz, Senior-Pennitting Unit 
California Coastal Commission 

MAR 0 B 2004 

CALiFO~NIA 
COASTAL COMM'SS'ON 
CENTRAk COAST AFiEA 725 Front Street, Suite 300 

Santa Cruz, CA 95060-4508 

Dear Mr. Monowitz: 

ADDENDUM TO APPEAL OF COASTAL DEVELOPMENT PLAN/PERMIT NO. D020283D, 
LOS OSOS CSD WASTEWATER PROJECT, SAN LUIS OBISPO COUNTY 

We have received and reviewed the appeal addendum dated February 2, 2004 from Concerned Citizens of 
Los Osos regarding the Coastal Development Pennit for the Los Osos Community Services District 
(CSD) wastewater project, and have the following comments. 

The due date for filing the appeal and associated supporting documentation was November 18, 2003. 
This addendum is dated February 8, 2004, well past the deadline. As a matter of fairness to the Los Osos 
CSD (representative of community members paying for the project) and other interested parties this kind 
of repeated attempt to delay the project should not be rewarded. Each delay adds considerable cost to this 
project. However if this addendum is allowed into the record we request the following comments also be 
included and considered by the Coastal Commission in its action on the appeal. 

1. Issue: The appeal addendum contends that the treatment plant location is not the best use of ESHA. 

Response: This issue is contained in the original appeal document, please see our Response to Issue 
A.IO in our February 3, 20041etter regarding the subject appeal (Attachment 1). 

2. Issue: The appeal addendum contends that the LCP Amendment for the treatment plant site was 
approved under the auspices that the wastewater project would (a) resolve pollution of surface and 
ground waters, and (b) provide downtown park amenities. The project no longer includes park 
amenities, therefore such changes require supplemental EIR. 

Response: Early project proposals included park amenities at the treatment plant location. However, 
such amenities were eliminated from the development plan in order to comply with the Coastal 
Commission's LCP Amendment conditions. No subsequent EIR is necessary or required. 

3. Issue: The appellant contends that an alternative site is feasible and preferable because issues such as 
parks, offices and affordability are no longer applicable. Also, the appellants preferred alternative site 
would have less visual or aesthetic impacts than the Tri-W site. 

Response: To contend that affordability is no longer applicable is absurd. The expense of the 
community wastewater project has been and continues to be the primary source of project opposition 
within the community. In fact, each group posing a project alternative has claimed lower cost/ 
affordability as the main issue supporting their alternative. However, the fact remains that the Los 
Osos CSD project is the only feasible alternative, in addition to being the most affordable alternative. 
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Steve Monowitz 2 February 26, 2004 
California Coastal Commission 

For more details regarding alternatives and affordability, please see Responses to Issues A.S, A.12, 
B.3 and B.4 in our February 3, 2004 letter regarding the subject appeal (Attachment 1 ). 

4. Issue: The appellant contends that the wastewater facilities should be designed to accommodate a 
wider service area, including the entire Urban Reserve Area. 

Response: The wastewater project has been specifically limited to capacity needed to serve the 
prohibition area, in order to prevent growth inducing impacts of serving a wider area. Such design 
limitations are a component of the LCP Amendment and State Revolving Fund requirements. 

5. Issue: The appellant contends that the draft report "Simulated Effects of a Proposed Sewer Project 
on Nitrate Concentrations in the Los Osos Valley Groundwater Basin" indicates areas outside the 
prohibition area may be contributing to nitrate contamination, therefore a new EIR is needed. 

Response: Please see our December 10, 2003, comment letter regarding the draft model simulation 
and report (Attachment 2). We did not find the report's conclusions to be scientifically supported, 
nor was it accepted by the community water purveyors (who commissioned the effort). In short, the 
report summarizes a modeling effort using inaccurate input data and incorrect assumptions. 

6. Issue: The appellant contends that the wastewater facility has been modified from that described in 
the EIR as buried. Also, the appellant contends that the wastewater facility will be taller than 
considered in the LCP Amendment, and therefore further obstruct views of Morro Bay. 

Response: The appellant's contention is false. The treatment facilities are proposed to be buried 
below grade, a feature which will minimize visual impacts. It should also be noted that the 
appellant's description of building height does not indicate the portion of the buildings located below 
grade so as to minimize visual impacts. 

7. Issue: The appellant contends that activities at the treatment facility (regarding sludge hauling, 
treatment component operation and maintenance, opening hatches in dog park area, landscaping and 
fencing materials) is changed from that evaluated in the EIR and re-evaluation is needed. 

Response: As indicated in our Response to Issue A.l4 in our February 3, 2004 letter, the design 
emerging from the past several years of project development, is considerably more detailed that that 
described in the EIR. The minor changes listed by the appellants do not rise to a level of significant 
that would trigger re-evaluation in a subsequent EIR. 

8. Issue: The appellant requests delay of the project (Local Coastal Development Plan Permit) until 
current litigation between Cal Cities Water Co. and the Regional Board is resolved. 

Response: Litigation has been a regular tool used by project opponents to delay the community 
wastewater project. Please see our Response to Issue A. I in our February 3, 2004 letter regarding the 
subject appeal. 

9. Issue: The appellant claims that the current wastewater facility design is considerably larger than that 
presented to the Coastal Commission in August 2002. 

Response: The appellant's claim is false. In fact diagrams included with the appeal addendum 
clearly describe the footprint of the wastewater facilities and actually depict reduced building height 
(above ground level). 
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Steve Monowitz 3 February 26, 2004 
California Coastal Commission 

I 0. Issue: The appellant contends that the Los Osos CSD wastewater facility should provide for 
treatment of septage from septic systems throughout the County. 

Response: The proposed project is not designed to provide wastewater service for a County-wide 
population. The scope of development and services are limited to discharges within the Los Osos 
CSD services area. Receiving, treating and disposing of septage from throughout San Luis Obispo 
County has never been part of the Los Osos CSD wastewater project. Furthermore, we do not believe 
the community of Los Osos should (or could) shoulder the burdened with such an undertaking. 

Summary: We have reviewed the Concerned Citizens of Los Osos Appeal Addendum and find no 
substantial basis to deny or alter the Coastal Development Plan or Permit. We do not believe there is a 
viable alternative project that would meet the community's water quality objectives and/or be more cost 
effective. Furthermore, delays will add to the cost of the project, as has been demonstrated repeatedly 
over the past decades. It is unreasonable to believe that the CSD could develop a project upon which 
every community member will agree. This project meets water quality requirements and when fully 
operational will begin the process of restoring degradation of coastal resources and ground water. We 
urge you to support this important environmental and public health protection project by denying the 
appeal of the Coastal Development Plan/Permit No. D020283D for the Los Osos Wastewater 
Project at your March 2004 Meeting in Monterey. 

If there is any furhter information our staff can provide (from the thirty year history and dozens of studies 
performed in Los Osos) please contact Gerhardt Hubner at 805-542-4647 or Sorrel Marks at 805-542-
3695. 

Sincerely, 

1-~~~~ 
Attachments 

I. February 3, 2004 Jetter to Steve Monowitz 
2. December I 0, 2004 letter to Bruce Buel 

cc: Mr. Bruce Buel, General Manager 
Los Osos Community Services District 
P. 0. Box 6064 
Los Osos, CA 93412 

Mr. Darrin Polhemus, Supervising WRCE 
Division of Financial Assistance 
State Water Resources Control Board 
P. 0. Box 944212 
Sacramento, CA 94244-2120 

John Euphrat, Principal Planner 
County Department ofPla~ming and Building 
County Government Center 
San Luis Obispo, CA 93408 

S:/wdr/wdr facilities/san luis obispo co/los osos/coastalcommissionappealltr02-26-04 

California Environmental Protection Agency 
Exhibit 6 page 16of 22 

0 Recycled Paper RWQCB and SWRCB Correspondence 
A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 



Terry Tamminen 
Secretary for 

Environmental 
Protection 

State Water Resources Control Board 
Division of Financial Assistance 

1001 1 Street, Sacramento, California 95814 
P 0. Box 944212, Sacramento, California 94244-2120 

(916)341-5700 + FAX(916)341-5707 + www.swrcb.ca.gov 

Mr. Mike Reilly, Chairman 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Chaim1an Reilly and Commissioners: 

APPEAL OF COASTAL DEVELOPMENT PLAN/PERMIT NO. D020283D 

Arnold Schwarzenegger 
Governor 

FEB 1 S 2004 

(APPEAL NO. A-3-SL0-03-113); LOS OSOS COMMUNITY SERVICES DISTRICT 
(DISTRICT); WASTEWATER COLLECTION, TREATMENT AND DISPOSAL PROJECT 
(PROJECT); SAN LUIS OBISPO COUNTY 

The purpose of this letter is to inform the California Coastal Commission of the State Resources 
Control Board's (SWRCB) commitment to provide financial assistance to the District's Project 
in the amount of $65.4 million through the State Revolving Fund (SRF) loan program (see 
attached SWRCB's Resolution No. 2002-0020 and Item No. DFA-2003-20). The approved SRF 
loan commitment requires that funding for this Project be withdrawn if the District does not issue 
the Notice-to-Proceed (NTP) to construct the proposed Project by June 28, 2004. 

To comply with this requirement, the District has committed to issue the NTP by June 28, 2004. 
Any further delays in securing construction permits such as the appeal of the Coastal 
Development Plan/Permit would force the District to extend the issuance of the NTP for 
construction of the Project. If the District fails to issue the NTP as required by the SRF loan 
commitment, funding for the Project would be withdrawn and another loan re-commitment will 
have to be requested from the SWRCB. At this time, the SWRCB has indefinitely suspended 
any new SRF loan commitments due to the low funding availability in the SRF loan program. 
Because of this, there is no guarantee that the District can secure a re-commitment of SRF funds. 

Further delay of the Project will also cause its costs to increase and thereby increasing the burden 
on the Los Osos community. SRF loan interest rates are based on one-half the States General 
Obligation bond rate. The current SRF loan interest rate is 2.6 percent. This interest rate is 
likely to increase. If the interest rate increases to 3.0 percent, which is a possibility given the 
States current fiscal situation, interest payments during the life ofthe loan will increase by $3.15 
million. 
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Mr. Mike Reilly - 2- ~EB 1 0 200( 

In addition, construction costs in the last five years have increased by as much as three percent 
per year. This means that the District's project cost would increase approximately $2,000,000 
per year and create additional financial burden to the community. Therefore, we request that you 
consider the above issues at your March 2004 meeting in Monterey and approve any favorable 
action to expeditiously implement the proposed Project by June 28, 2004 deadline for the District 
to issue the NTP. 

If you have any questions regarding the SRF funding program, please contact Ms. Diana Robles 
at (916) 341-5513 or Mr. Leo Sarmiento at (916) 341-5830. 

Sincerely, 

Darrin Polhemus, Chief 
Project Development Section 

Enclosures 

cc: Mr. Steve Monowitz, Senior 
Permitting Unit 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

Mr. Gerhardt Hubner 
Ms. Sorrel Marks 
Central Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 

Mr. Bruce Buel 
General Manager 
Los Osos Community Services District 
P. 0. Box 6064 
Los Osos, CA 93412 
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STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2002 - 0020 

APPROVAL OF A STATE REVOLVING FUND (SRF) LOAN INCREASE FOR 
LOS OSOS COMMUNITY SERVICES DISTRICT (DISTRICT); WASTEWATER COLLECTION, TREATMENT AND 

DISPOSAL PROJECT (PROJECT); 
SRF LOAN NO. C-06-4014-110 

WHEREAS: 

1. The State Water Resources Control Board (SWRCB), on February 16, 1995, adopted the Policy for Implementing 
the SRF for Construction of Wastewater Treatment Facilities, and revised it on June 18, 1998; 

2. The SWRCB, on June 21,2001, adopted the state fiscal year 2001/2002 SRF Loan Program Priority List which 
included the Project in Priority Class A; 

3. As of October 1, 2001, cash flow projections indicate that there may be delays in cash disbursements for approved 
SRF Loans. The delays may extend to July I, 2002. 

4. On February 15, 1990, the SWRCB adopted Resolution No. 90-19 to provide a funding commitment of$47 
million to the San Luis Obispo County for the construction of the Project at the Los Osos/Baywood Park service 
areas. In a November 1998 local election, the voters approved the formation of the District, which replaced the 
County's jurisdiction over the Project area. 

5. On August 9, 2001, the District requested an increase of the SRF funding from the approved funding commitment 
of $4 7 million to $65.4 million due to inflation and waste discharge requirements issued by the Central Coast 
Regional Water Quality Control Board; 

6. The Division of Clean Water Programs (Division) has approved the Facilities Plan Amendment for the District's 
Project on September 28, 2001; and 

7. The District's Board adopted Resolution No. 2001-04 certifying that the final Environmental Impact Report (EIR) 
for the Project was prepared in compliance with the California Environmental Quality Act, which included an 
analysis for the proposed project. The EIR has been reviewed and considered, and it has been determined that 
changes or alterations have been required in, or incorporated into the proposed project which avoid or reduce to 
less than significant levels potentially significant environmental effects identified in the EIR. These changes or 
alterations are not within the responsibility and jurisdiction of the SWRCB and have been adopted or should be 
adopted by other agencies. 

8. The SWRCB's approval of the District's SRF loan will not impact the current cash flow situation in the SRF loan 
program. The Division will initiate loan disbursement after the sale of the State Revenue Bonds in 2002. 

THEREFORE BE IT RESOLVED THAT: 

The State Water Resources Control Board: 

1. Approves a SRF loan of $65.4 million which includes $18.6 million from the state fiscal year 2001 account for the 
District's Wastewater Collection, Treatment, and Disposal Project, with a repayment period of20 years, and the 
first repayment due one year after completion of construction; 

2. Will withdraw this preliminary SRF loan commitment if the District does not initiate construction of the Project by 
September 11, 2003. The Division may approve up to a 90-day extension for good cause; and 

3. Will base the Performance Standards for this Project on the District's Waste Discharge Requirements. 

CERTIFICATION 

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution 
duly and regularly adopted at a meeting of the State Water Resources Control Board held on January 23,2002. 

Is/ 
Maureen Marche 
Clerk to the Board 
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DMSION OF FINANCIAL ASSISTANCE 
APPROVAL OF SUNSET DATE EXTENSION AND RECOMMITMENT OF LOAN FUNDS FOR 

PROJECT CONSTRUCTION 

FlNDINGS 

STATE REVOLVING FUND (SRF) LOAN PROGRAM 
SRF LOAN PROJECT NO.: C-06-4014-110 

ITEM NO.: DFA-2003-20 

I. The State Water Resources Control Board (SWRCB), on February 16, 1995, adopted the Policy 
for Implementing the State Revolving Fund for Construction of Wastewater Treatment 
Facilities (Policy), and amended it on January 22, 2003; 

2. The SWRCB, on May 16, 2002, authorized in Resolution 2002-0105 the Executive Director, 
the Chief Deputy Director, or the Chief of the Division of Financial Assistance to make 
preliminary loan and grant commitments for loans and grants for routine, non-controversial 
projects that are (1) consistent with those policies, regulations, and agreements that the 
SWRCB has adopted governing the internal management of those loan and grant projects 
managed by the Division of Financial Assistance (Division), and (2) on a priority funding list 
adopted by the SWRCB; 

3. The SWRCB, through Resolution No. 2002-0020, approved a SRF loan commitment for the 
Los Osos Community Services District's (District) Project with a requirement that the District 
will issue a Notice-to-Proceed (NTP) for construction of the Project by September 11, 2003; 

4. On January 13, 2003, the District requested extension of the sunset date to issue a NTP for 
project construction; 

5. This project is a routine, non-controversial project that is consistent with the policies 
regulations and agreements the SWRCB has adopted for implementation of the SRF Loan 
Program; 

6. The Division has approved the Facilities Plan Amendment for the District's Project on 
September 28, 2001; and 

7. The District's Board adopted Resolution No. 2001-04 certifying that the final Environmental 
Impact Report (EIR.) for the Project was prepared in compliance with the California 
Environmental Quality Act, which included an analysis for the proposed project. The EIR has 
been reviewed and considered, and it has been determined that changes or alterations have been. 
required in, or incorporated into the proposed project which avoid or reduce to less than 
significant levels potentially significant environmental effects identified in the EIR. These 
changes or alterations are not within the responsibility and jurisdiction of the SWRCB and have 
been adopted or should be adopted by other agencies. 
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APPROVALS AND CONDITIONS 

Using the authority delegated by the State Water Resources Control Board on May 16, 2002, in 
Resolution No. 200-0105, I hereby: 

1. Approve a recommitment of State Revolving Fund (SRF) loan funding of $65.4 million for the 
Los Osos Community Services District's (District) Project; with a repayment period of20 
years, and the frrst repayment due one year after completion of construction; and 

2. Direct the Division of Financial Assistance (Division) to allocate $65.4 million consistent with 
the construction schedule and availability of funds. 

With the following condition: 

'Ibis SRF loan recommitment will be withdrawn if the District does not issue the Notice-to-Proceed 
with construction for the project by June 28, 2004. The Division may approve up to a 90-day 
extension for good cause. 

Barbara L~ E'VOy, Chief 
Division of Financial Assistance 
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California Regional Water Quality Control Board 
Terry Tamminen 

Secretary for 
Environmental 

Central Coast Region 
Internet Address: http://www.swrcb.ca.gov/rwqcb3 

Arnold Schwarzenegger 
Governor 
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December 19,2003 

Steve Monowitz 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Dear Mr. Monowitz: 
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APPEAL OF COASTAL DEVELOPMENT PERMIT/PLAN APPEAL NO. A-3-SL0-03-113 (LOS 
OSOS WASTEWATER PROJECT) 

This letter is intended to transmit documentation regarding the essential nature of timing (preventing 
further delay) relative to the success of the Los Osos community wastewater project. As discussed during 
your recent telephone conversation with Gerhardt Hubner and Sorrel Marks, of my staff, the State Water 
Resources Control Board State Revolving Fund (SRF) loan program has stopped entering into new 
commitments for loans ~ttachment I: notes from Management Coordinating Committee meeting). This 
means it is imperative that the Los Osos Community Services District (CSD) meet the schedule 
associated with its existing SRF loan commitment, so as not to Jose thisJ.ow-cost financing option, which 
is an integral part of the financing package for the wastewater project V.,ttachments 2 and 3 includes the 
project schedule). The SRF loan conditions include initiating construction by June 28, 2004 (See 
Attachment 4)'. Loss of the SRF loan will not change the requirements for Los Osos CSD to complete the 
project. However, such a loss would significantly increase the cost burden of the project upon Los Osos 
residents. 

As you know, resolving Los Osos' water quality problems, caused by inadequate waste management, has 
been a priority for this Regional Board for many years (decades). We support the Los Osos CSD's efforts 
to implement a community-based wastewater management plan, and look forward to completion of the 
project. We also recognize the large costs associated with the project and hope to assist the District in 
minimizing any further cost increases. As you know, delays with this project over the years have 
increased the total cost of the wastewater project by several million dollars. A delay of even several 
months would result in hundreds of thousands of dollars additional costs to the community, ~nd if such 
delay causes the Los Osos CSD to loose its SRF loan, the additional costs will be tremendous. 

If we can provide assistance in this matter or you would like to discuss it in further detail, please contact 
Sorrel Marks at 549-3694 or Gerhardt Hubner at 542-4647. 

Sincerely, ~ 

L~g{ 
{ ~ Executive 0~ 

,;rc Mit'<.[ e.._~ a_J <t.~ \at, l-e_ 
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<;~tr-
Attachments ( 4) S:/wb/coastal watershed/staff/sorrel/los osos-generallcoastal appeal.ltr2 

cc: Bruce Buel, General Manager, Los Osos CSD, P. 0. Box 6064, Los Osos, CA 93412 
Leo Sarmiento, Project Manager, SWRCB-DF A, P. 0. Box 944212, Sacramento, CA 94244-2120 
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MORRO BAY 
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Mr. Mike Reilly, Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

FEB 1 0 2004 

.... QALIFORNIA 
COA:J lP.L COr;1MiSSION 
CENTRALCOASTAREA 

Re: Appeal of Coastal Commission Development Plan/Permit No. 
D020283D, Los Osos CSD Wastewater Project, San Luis Obispo County 

Dear Chairman Reilly, and Fellow Commissioners: 

The Morro Bay National Estuary Program supports the decision by the County of San Luis Obispo 
granting a Coastal Development Permit to the Los Osos Community Service District for a wastewater 
treatment system, and therefore, recommends that you deny the appeal of that decision. 

For decades now, there have been efforts to develop a sewerage system for Los Osos supported by the 
Central Coast Regional Water Quality Control Board, the County of San Luis Obispo, your Commission 
and many others. 

The MBNEP is not a government agency but a cooperative consortium of agencies, non-profits, 
businesses and volunteers working to protect and enhance the water quality and habitat values of Morro 
Bay. 

The MBNEP developed--over five years of studies and with the help of hundreds of volunteers providing 
innumerable hours at public meetings-a Comprehensive Conservation and Management Plan for Morro 
Bay. Among the actions spelled out in this plan is support for wastewater treatment in Los Osos. The 
CCMP does not specify any particular solution to the community's wastewater treatment problem, but 
rather calls for support of the locally-elected CSD in finding a solution suitable for the community. 

To their credit, the LOCSD has held many public hearings and conducted appropriate studies, has 
considered numerous alternatives both in terms of methodology and location, and has made great progress 
toward implementation of a workable system. The MBNEP supports the LOCSD's efforts and 
recommends that you keep this important project on track by upholding the County's approval and 
denying the appeal. 

SincerelyCL __ 

~~~~~ ;·~W\-·vv-· 
Daniel Berman 
Projects Manager 

cc: 
Steve Monowitz, Senior Permitting Unit 
Coastal Commission, Santa Cruz Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 
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California Coastal Commission 
Attn: Steve Monowitz 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 
(also sent by email to smonowitz@coastal.ca.gov) 

1554 101
h Street 

Los Osos, CA 93402 

March 23,2004 

Re: Commission Appeal #A-3-SL0-03-113 

Dear Mr. Monowitz, 

Following is supplemental information for my appeal regarding location of the Los Osos 
sewer plant. 

It is based on reviews of the California Coastal Act and extensive evaluation of the Los 
Osos Wastewater Project by the Los Osos Technical Task Force, for which Lisa Schicker 
is the spokesperson. 

I am appealing to the Coastal Commission since it has a quasi-judicial appellate 
authority. It is the chartered duty to assure fairness of process, and I am seeking the 
Commission to exercise their authority in considering my appeal. 

My comments are provided in two parts. Part I includes General Comments, and Part II 
is applicability of appeal cited to pertinent sections of the California Coastal Act. The 
appeal concerns two basic issues. One is site permit anq the second is the treatment plant 
building permit. 

I. General Comments 

Issue #1. COP issued by the SLO County is at only 30% design, with 70% missing. 
Seventy percent has neither been permitted nor presented to Los Osos residents 
for general comment. 

Issue #2. CEQA violations: 1. Habitat Conservation Plan has neither been 
completed nor implemented before application for COP (required by law per the 
adopted/certified FEIR Mitigation and Monitoring Plan.) 

Issue #3. Two separate coastal plan changes were made. Each requires different 
conditions for approval. 
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Item 1. Land use change (Zone restricted to multiple single-family dwellings 
was reclassified as "Multi-Use Zone" which did not address industrial use nor 
impact of industrial use.) 

Item 2. Plans to put an industrial facility within that Multi-Use zone. 

The Land Use change was addressed but the building, which constitutes an 
industrial facility has not been addressed. For example, the permitted plans 
were not finalized (i.e., at 30% design), treatment equipment was not 
adequately defined (for example, a bioreactor has since been added, and other 
treatment equipment such as reverse osmosis may also be needed. Such 
changes may significantly impact physical dimensions of the building and 
power requirements that in turn, affect habitat conservation (HCP) and the 
environment (EIR). 

Only Item 1 has been addressed. Item 2 was only permitted at 30% design. How 
valid can such an approval be? How can you proceed with this project without the 
second being addressed? 

Issue #4. More potential violations of the proposed LCP. For example, the 
updated Estero LCP is not yet complete, and its completion is required to properly 
prepare/implement the multi-species HCP. Estero LCP is still circulating for public 
input and both County and CSD project participation are required to produce the 
HCP. 

II. Specific Comments: 
Chapter 3 Planning and Management Policies 

Article 4 Marine Environment 
Section 30231. Biological Productivity/Water Quality 

"for the protection of human health," 
"minimizing adverse effects of wastewater discharges and entrainment" 

Appeal Issues: 
Wastewater project is fraudulently classified as a disposal system, when it is in 

truth a recharge/reuse system which entails stronger DHS requires 
requirements to protect aquifers. 

Harmful solutes not removed by the treatments accumulate over time, to 
contaminate all aquifers. Harmful buildup cannot be predicted. By the 
time it is detected it is too late (e.g., MTBE contamination in Los Osos.) 

Article 5. Land Resources 
Section 30240. ESHA; Adjacent development 

"environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values" 

Appeal Issues: 
Reasons for not choosing the environmentally superior site are no longer valid. 

Side issue: adjacent Library not allowed to remodel due to ESHA. How 
can there be a double standard? There should be some uniformity in 
application of laws. 
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Section 30244. Archaeological or paleontologh::al resources 
"Where development would adversely impact archaeological or paleontological 

resources ... reasonable mitigation measures shall be required." 
Appeal Issues: 

Not satisfactorily addressed. Cost and procedure not identified for public review 
and comment. 

Article 6. Development 
Section 30250. Location; Existing developed area 

"(b) Where feasible, new hazardous industrial development shall be located away from 
existing developed areas." 

Appeal Issues: 
Treatment plant located in center of town. 
Coastal resource impact: (1) view (2) threat to Morro Bay, marina in Morro Bay 

State Park and the Morro Bay Harbor by possible catastrophic events and 
subsequent tides (i.e., flood overflow beyond designed and predicted 
levels or earthquake.) (3) cumulative groundwater contamination of the 
bay per section 30231. 

Section 30251. Scenic and Visual Qualities 
"The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 

protect views." 
Appeal Issues: 

This is the first spot with a view of the bay from the main road, Los Osos Valley 
Road. 

Residents have been excluded from Fairness and Due Process, Section 30320 
(i.e., the staking or flagging required by law for planned buildings was not 
displayed by CSD. Also the recent CSD computer simulation planned for 
presentation to Coastal Commission has not been available for public 
review and comment.) 

Section 30253. Minimization of Adverse Impacts 
"New development shall: 

(1) minimize risks to life and property in areas of high geologic, flood and fire hazard." 
(2) Assure stability and structural integrity, and neither create nor contribute significantly 

to erosion, geologic instability ... 
(5) protect special communities and neighborhoods which, because of their unique 

characteristics, are popular visitor destination points for recreational uses." 

Appeal Issues: 
Item (1 ): Mitigate earthquake and flood hazards by locating treatment plant away 

from life and property. (Adjacent Morro Shores Mobile Home Park and 
single-family residences.) 

Item (2): Mitigate hazards of instability and liquefaction above Redfield Woods 
residential area by locating treatment plant away from center of town. 
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Item (5): Mitigate hazards of catastrophe (release of odors, flood/earthquake 
contamination of bay) to two adjacent recreation areas, Sweet Spring 
Preserve and Los Osos Community Park (see Section 30250.) 

Chapter 4. . .. Powers of Commissions 
Article 2.5. Fairness and Due Process 

Section 30320. Findings and Declarations 
"(a) actions of the commission are sensitive and extremely important for the well-being 

of current and future generations, and that the public interest and principles of 
fundamental fairness and due process of law require that the commission conduct its 

affairs in an open, objective and impartial manner free of undue influence and the abuse 
of power and authority." 

"(b) prevent future abuses and misuse of governmental power so long as all members of 
the public are given adequate opportunities to present their views and opinions." 

Appeal Issues: 
Item (a): CSD actions not sensitive to impact on future generations of community 

because a noisy, industrial, smelly and hazardous-to-health facility is 
planned in the center of town. The project has been fraudulently defined 
as a disposal system, whose lower water quality requirements subjects 
current and future generations of Los Osos residents to known carcinogens 
in their drinking water. 

Los Osos Technical Task Force evaluated the project in detail and found 
numerous violations in the permitting process. Their findings are creating 
keen awareness in the community of the risks to the community and 
undesirable attributes of the current location. 

There is rising opposition in Los Osos against the current location of the facility, 
evidenced by numerous letters and viewpoints published in local papers, 
"Move the Sewer" signs on private properties throughout Los Osos and 
increased number of individuals expressing views publicly against the 
location. 

Los Osos Technical Task Force published their findings and submitted them to 
CSD in early February 2004. CSD has yet to provide requested written 
response. 

Item (b): Any CSD information submitted to the Coastal Commission post-30% 
design (such as computer simulations) should not be included because the 
public has been excluded from viewing and not given adequate time and 
information to comment. Otherwise it is an exchange solely between two 
governmental bodies with the public ignored (see Section 30251.) 

Chapter 5. State Agencies 
Article 2. State Agencies 

Section 30412. SWRCB & RWQCB 
"(b) responsibility for the coordination and control of water quality 
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(c) Any development within the coastal zone ... that constitutes a treatment work shall be 
reviewed by the commission and any permit.. .shall be determinative only with respect 

to .. : 
(1) siting and visual appearance of treatment works ... 

(d) The commission shall provide or require reservations of sites for the constructions of 
treatment works and points of discharge within the coastal zone adequate for the 

protection of coastal resources ... 
(e) Nothing ... shall ... prohibit the SWRCB or RWQCB from requiring a higher degree of 

treatment at any existing treatment works." 

Appeal Issues: 
Items (b) and (e): In the current wastewater project, the plan requires a lower 

degree of water treatment than what is necessary for a recharge/reuse 
system! Treatment methods are available (reverse osmosis and advanced 
oxidation) and being implemented in Orange County. Los Osos residents 
deserve the same degree of protection in their water supply. 
Upper and lower aquifers are subject to contamination because harmful 
substances are not removed prior to return of effluent to ground. 
Monitoring is not an acceptable solution because of the non-linear 
behavior of the transport ofliquids through a complex medium. By the 
time it is detected it is too late (e.g., MTBE contamination in Los Osos)! 

Item (cl): See Section 30251. 

Item (d): It is not clear whether or not the plant will discharge the plant effluent 
to the Morro Bay directly or by underground transport process. If this is 
the case, and since Morro Bay is a designated National Estuary, then 
another special permit must be obtained from the U.S. Department ofFish 
and Game. 

In closing, I urge the Staff and the Commission to please carefully my latest input in 
consideration of my appeal. 

Sincerely, 

Dr. Pravin G. Bhuta 

Exhibit 7: Other Correspondence 
Page 6 of 14-D 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



Steve Monowitz 

From: Barrow [abarrow@sbcglobal.net] 

Sent: Thursday, February 19, 2004 6:46PM 

To: smonowitz@coastal.ca.gov 

Cc: abarrow@sbcglobal.net 

February 19, 2004 

Mr. Steve Monowitz 

California Coastal Commission 

725 Front Street, Suite 300 

Santa Cruz, CA 95060-4508 

Dear Mr. Monowitz; 

Page 1 of21 

In the first section of the C.A.S.E. Appeal and in Chapter 5 we refer to the many LCP alleged violations. Her are many of the 
specific policies noted and copied from original text below. Ifyou, the Commissioners, Central Coast RWQCB or CMMC 
need further clarification I will be happy to oblige. Please add this to the record as clarification of our existing appeal or as an 
addendum. I will attach a list that I will snail mail it to called rosterhtml. 

This first issue 30253 relates to Liquefaction/instability. The December 23. 2003 Earthquake damaged 
Los Osos t\vo water storage tanks. just under a million gallons. so badly they will have to be replaced. 
How and when is not yet decided. The I Oth St, water tank/well is near an MT plume and the well is 
limited in its usage. possibly for the next five years. According to the Telegram Tribune damage reports 
are still coming in. The Tri-W site is on an eatihquake fault Los Osos Strand B. The 800,000GPD 
effluent discharged upslope under Redfield Woods Housing development will create liquefaction 
conditions for the next catihquake. Home foundations will move causing disaster damage \vorsc than 
Paso Robles. I witnessed a swimming pool evacuate it's water by the Dec. 23. 2004 Earthquake above 
the Fire Station uphill from Tri-W 3 blocks. 

Page 9=1 LCP 

30253. portion) New development shall: 

(2) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or 

surrounding area or in any way require the construction of protective devices that 

would substantially alter natural landforms along bluffs and cliffs. 

The contaminants like endocrine disruptor and emerging contaminants, which are in the sewer effluent 
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and will be "Harvested" to blend in the good water supply can destroy populations of animals and 
interfere with normal human development and reproductive activity. This disposal plan degrades our 
drinking water aquifer, Sec C.A.S.E. Appeal documents. 

3023 I. The biological productivity and the quality of coastal waters, streams, wetlands, 

estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for 

the protection of human health shall be maintained and, where feasible, restored through, among 

other means, minimizing adverse effects of waste water discharges and entertainment, controlling 

runoff, preventing depletion of groundwater supplies and substantial interference with surface 

waterflows, encouraging waste water reclamation, maintaining natural vegetation buffer areas that 

protect riparian habitats, and minimizing alteration of natural streams. 

The groundwater supply will be lower volume and lower quantity due to this project. The plan includes 
lowering the groundw·ater and "Blending" Polluted upper aquifer waters with pure lower aquifer waters 
to supply a buildout for approximately 5000 new residents. Degrading our drinking water to expand 
supply is unacceptable. Reverse Osmosis advanced treatment will add $20 million a year to the project 
and will require 50 or more 5.000 gallon trucks to out haul from our downtown to Ventura, two 
Counties away. To remediate these waters is not described in this project other than blending will be 
required and blending stations have been added. 

P9-2 

Issues and Concerns 

As development occurs, the hydrology of an area undergoes some important changes. Most 

coastal communities and agriculture are dependent upon local groundwater resources for their 

water supply. As urbanization increases and agricultural use intensifies, demand increases for 

the limited groundwater resources. When withdrawal of groundwater continues at rates 

significantly greater than natural recharge, there may be a severe lessening in water quality and 

quantity. In coastal areas, groundwater basins are often in subterranean contact with the ocean 

and are thus vulnerable to saltwater intrusion. Increased demands for groundwater can lead to 

a lowering of the water levels and saltwater may intrude into the basin so that salty or brackish 

water begins to appear in wells. The lowering water levels will also lead to increased pumping 

costs and the need for deeper wells. Additional impacts to natural habitats dependent upon the 

water resources will also occur. 

There is nom itigation plan for increased runoff, an impact caused by sewer: that should be part of the plan. Section 7, 10 of 
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usrws are not complete at the tome of application or even now. 

A second change to localized hydrological conditions that occurs with new development is the 

creation of impermeable surfaces such as roofs, streets, sidewalks and parking lots. Such 

surfaces reduce the amount of water infiltrating into the soil and greatly increase runoff. 

Increased runoff, if not properly controlled, often causes: 1) a greater frequency of floods 

downstream; 2) greater flood peaks; 3) increased erosion and sedimentation; and 4) decreased 

groundwater recharge. Major concerns about flooding are addressed under the Hazards chapter 

and regulations to control runoff are contained in the Land Use Ordinance. 

California Coastal Commission. The Coastal Commission is given permit authority 

over most types of development within the coastal zone. "Development" as defined in the 

Coastal Act, includes the extraction of any materials and thus includes the drilling of wells. 

Upon adoption of the Local Coastal Program, the permit authority will be delegated to the 

county. 

9-6 

The project as presented does not meet these goals below. 1,3 

POLICIES FOR COASTAL WATERSHEDS 

To implement the provisions of the Coastal Act regarding watershed management, the following 

policies represent a commitment that all new development ensure watershed protection. 

Policy 1: Preservation of Groundwater Basins 

The long-term integrity of groundwater basins within the coastal zone shall be protected. The 

safe yield of the groundwater basin, including return and retained water, shall not be exceeded 

except as part of a conjunctive use or resource management program which assures that the 

biological productivity of aquatic habitats are not significantly adversely impacted. -I-S 

POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 3: Monitoring of Resources 

In basins where extractions are approaching groundwater limitations, the county shall require 

applicants to install monitoring devices and participate in water monitoring management 

2/20/2004 
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programs. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND 

PURSUANT TO SECTION 8.40.065 OF THE COUNTY CODE (WATER WELL 

REGULATIONS).] 

COASTAL WATERSHEDS 9-6 COASTAL PLAN POLICIES 

GENPLAN\L920028 I .PLN 

Not done: Develop a groundwater management program. 

Policy 5: Los Osos Groundwater Management. 

The county Planning and Engineering Departments should work with communities, property 

owners and the Regional Water Quality Control Board to develop and implement a basin-wide 

water management program for the Los Osos groundwater basin which addresses: 

- existing and potential agricultural demand, 

-urban expansion in relation to water availability, 

-groundwater quality, 

- possible need for alternative liquid waste disposal, 

- protection of aquatic habitats including coastal waters, streams and wetlands. 

COASTAL PLAN POLICIES 9-7 COASTAL WATERSHEDs 

GENPLAN\L920028 I .PLN 

Policy 8 is not defined in the project. 

Policy 8: Timing of Construction and Grading 

Land clearing and grading shall be avoided during the rainy season if there is a potential for 

serious erosion and sedimentation problems. All slope and erosion control measures should be 

in place before the start of the rainy season. Soil exposure should be kept to the smallest area 

and the shortest feasible period. [THIS POLICY SHALL BE IMPLEMENTED AS A 

STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE CZLUO.] 

2/20/2004 
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Policy 10 is violated. The Zoning change was based on the buried plant. Not the case any longer since the August 8, 2002 
zoning change. 

CiiAFil-R 10: VISUAL AND SCENIC RESOURCES 

Disguising a big concrete sewer plant in the viewshed does not comply with the viewshed rules. No one 
wants to take the kids to the sewer for a picnic, " ... a higher quality of life through active enjoyment of the county's 
coastal 

environment." The sewer does not add to the coastal viewshwd enjoyment. What were they thinking? 

INTRODUC'I I ON 

The coastal area of San Luis Obispo County includes a variety of superb scenery. The economic 

stability of the recreation and tourist industries are highly dependent on the quality of the scenic 

coastal areas accessible and attractive to the general public. Local residents as well as visitors 

can achieve a higher quality of life through active enjoyment of the county's coastal 

environment. Therefore, the identification and protection of visual resources within the coastal 

zone is a critical aspect of planning for long-term change and development within highly scenic 

coastal regions. 

The definition and identification of visual resources is a subjective task. Visually pleasing as 

well as visually unattractive landscape perceptions are a highly individualized matter. Scenic 

resources are difficult to quantify. 

Visual resources are often related to the value of open space. Major components of the 

attractiveness of the landscape range from sensitive natural environment to areas of natural 

hazards. For example, an area designated as a sensitive habitat due to the presence of a fragile 

ecosystem may be located in a particularly scenic area of the coast (e.g., Morro Bay Estuary, 

Los Osos Oak Forest, Nipomo Dunes). Similarly, a hazardous bluff or steep canyon may be 

designated a geologically unsound area, while it may also be located in a highly scenic area. 

Relationship to Coastal Act Policies 

Scenic qualities of the coastal areas are discussed in several sections of -he Coastal Act: 

Protecting the vicwshcd is an obligation that will require the sewer to be moved. 

2/20/2004 
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30251. The scenic and visual qualities of coastal areas shall be considered and protected as a 

resource of public importance. Permitted development shall be sited and designed to protect 

views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land 

forms, to be visually compatible with the character of surrounding areas and, where feasible, 

to restore and enhance visual quality in visually degraded areas. New development in highly 

scenic areas such as those designated in the California Coastline Preservation and Recreation 

Plan prepared by the Department of Parks and Recreation and by local government shall be 

subordinate to the character of its setting. 

COASTAL PLAN POLICIES 10-1 VISUAL AND SCENIC RESOURCES 

GENPLAN\L920029 I .PLN 

These arc all purposes of the LCP too. 

The California Coastal Commission adopted the following statement regarding Section 30251: 

"The primary concern under this section ot'thc Act is the protection or ocean and coastal 

views from public areas such as highways. roads. bt:aches. parks. coastal trails and 

acces~ways, vista points. coastal strcarns and waters used for recreational purposes, and 

other public preserve~ rather than coastal views from private residences where no public 

vbtas arc involved." 

Page 9=1 LCP 

30253. portion) New development shall: 

(2) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or 

surrounding area or in any way require the construction of protective devices that 

would substantially alter natural landforms along bluffs and cliffs. 

30231. The biological productivity and the quality of coastal waters, streams, wetlands, 

2/20/2004 
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estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for 

the protection of human health shall be maintained and, where feasible, restored through, among 

other means, minimizing adverse effects of waste water discharges and entrainment, controlling 

runoff, preventing depletion of groundwater supplies and substantial interference with surface 

waterfiow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that 

protect riparian habitats, and minimizing alteration of natural streams. 

P9-2 

Issues and Concerns 

As development occurs, the hydrology of an area undergoes some important changes. Most 

coastal communities and agriculture are dependent upon local groundwater resources for their 

water supply. As urbanization increases and agricultural use intensifies, demand increases for 

the limited groundwater resources. When withdrawal of groundwater continues at rates 

significantly greater than natural recharge, there may be a severe lessening in water quality and 

quantity. In coastal areas, groundwater basins are often in subterranean contact with the ocean 

and are thus vulnerable to saltwater intrusion. Increased demands for groundwater can lead to 

a lowering of the water levels and saltwater may intrude into the basin so that salty or brackish 

water begins to appear in wells. The lowering water levels will also lead to increased pumping 

costs and the need for deeper wells. Additional impacts to natural habitats dependent upon the 

water resources will also occur. 

There is no mitigation plan Cor increased runol'f. an impact caused by sewer: that should be part oF-the plan. 

A second change to localized hydrological conditions that occurs with new development is the 

creation of impermeable surfaces such as roofs, streets, sidewalks and parking lots. Such 

surfaces reduce the amount of water infiltrating into the soil and greatly increase runoff. 

Increased runoff, if not properly controlled, often causes: 1) a greater frequency of floods 

downstream; 2) greater flood peaks; 3) increased erosion and sedimentation; and 4) decreased 

groundwater recharge. Major concerns about flooding are addressed under the Hazards chapter 

and regulations to control runoff are contained in the Land Use Ordinance. 

2/20/2004 

Exhibit 7: Other Correspondence 
Page 13 of 147 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



Page 8 of21 

California Coastal Commission. The Coastal Commission is given pennit authority 

over most types of development within the coastal zone. "Development" as defined in the 

Coastal Act, includes the extraction of any materials and thus includes the drilling of wells. 

Upon adoption of the Local Coastal Program, the pennit authority will be delegated to the 

county. 

9-5 Coastal Watershed 

The Coastal Zone Land Use Ordinance (CZLUO) establishes standards for new development 

concerning grading, drainage and other site alterations. The CZLUO adopted new grading and 

drainage plan requirements that will be tied to slope, area graded or paved, and flood and 

geologic study area considerations. These proposed ordinance requirements will fulfill the basin 

plan amendment requirements which requires local jurisdictions to enact ordinances consistent 

with the basin plan. 

9-6 

POLICIES FOR COASTAL WATERSHEDS 

To implement the provisions of the Coastal Act regarding watershed management, the following 

policies represent a commitment that all new development ensure watershed protection. 

Policy I: Preservation of Groundwater Basins 

The long-tenn integrity of groundwater basins within the coastal zone shall be protected. The 

safe yield of the groundwater basin, including return and retained water, shall not be exreeded 

except as part of a conjunctive use or resource management program which assures that the 

biological productivity of aquatic habitats are not significantly adversely impacted. -I-S 

POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 3: Monitoring of Resources 

In basins where extractions are approaching groundwater limitations, the county shall require 

applicants to install monitoring devices and participate in water monitoring management 

programs. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND 

2/20/2004 
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PURSUANT TO SECTION 8.40.065 OF THE COUNTY CODE (WATER WELL 

REGULATIONS).] 

Policy 4 has not been completed. 

Policy 4: Chorro and Morro Basins 

The county and the city of Morro Bay will jointly develop a groundwater management program 

which provides for agricultural demand and for phased urban growth consistent with available 

groundwater resources and with the protection of aquatic habitats. The Chorro and Morro 

groundwater basins have been identified as experiencing potential for seawater intrusion, usually 

during drought conditions. Development of a successful groundwater management program for 

COASTAL WATERSHEDS 9-6 COASTAL PLAN POLICIES 

GENPLAN\L920028 1 .PLN 

Not done 

PARAGRAPH 2 SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 5: Los Osos Groundwater Management 

The county Planning and Engineering Departments should work with communities, property 

owners and the Regional Water Quality Control Board to develop and implement a basin-wide 

water management program for the Los Osos groundwater basin which addresses: 

-existing and potential agricultural demand, 

-urban expansion in relation to water availability, 

-groundwater quality, 

-possible need for alternative liquid waste disposal, 

- protection of aquatic habitats including coastal waters, streams and wetlands. 

COASTAL PLAN POLICIES 9-7 COASTAL WATERSHEDS 

GENPLAN\L920028 I .PLN 

2/20/2004 
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Policy 8: Timing of Construction and Grading 

Land clearing and grading shall be avoided during the rainy season ifthere is a potential for 

serious erosion and sedimentation problems. All slope and erosion control measures should be 

in place before the start of the rainy season. Soil exposure should be kept to the smallest area 

and the shortest feasible period. [THIS POLICY SHALL BE IMPLEMENTED AS A 

STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE CZLUO.] 

Policy 13: Vegetation Removal 

Vegetation clearance on slopes greater than 30% in geologically unstable areas or on soils rated 

as having severe erosion hazards shall require an erosion and sedimentation control plan. Stream 

vegetation removal is discussed in greater detail in the Sensitive Habitat chapter. THIS 

POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.05.036 OF THE 

CZLUO.] 

CiiAFil-R I 0: VISUAL AND SCENIC RESOURCES 

INTRODUC'I I ON 

The coastal area of San Luis Obispo County includes a variety of superb scenery. The economic 

stability of the recreation and tourist industries are highly dependent on the quality of the scenic 

coastal areas accessible and attractive to the general public. Local residents as well as visitors 

can achieve a higher quality of life through active enjoyment of the county's coastal 

environment. Therefore, the identification and protection of visual resources within the-coastal 

zone is a critical aspect of planning for long-term change and development within highly scenic 

coastal regions. 

The d.efinition and identification of visual resources is a subjective task. Visually pleasing as 

well as visually unattractive landscape perceptions are a highly individualized matter. Scenic 

resources are difficult to quantify. 

Visual resources are often related to the value of open space. Major components of the 

attractiveness of the landscape range from sensitive natural environment to areas of natural 

2/20/2004 
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hazards. For example, an area designated as a sensitive habitat due to the presence of a fragile 

ecosystem may be located in a particularly scenic area of the coast (e.g., Morro Bay Estuary, 

Los Osos Oak Forest, Nipomo Dunes). Similarly, a hazardous bluff or steep canyon may be 

designated a geologically unsound area, while it may also be located in a highly scenic area. 

Relationship to Coastal Act Policies 

Scenic qualities of the coastal areas are discussed in several sections of -he Coastal Act: 

30251. The scenic and visual qualities of coastal areas shall be considered and protected as a 

resource of public importance. Permitted development shall be sited and designed to protect 

views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land 

forms, to be visually compatible with the character of surrounding areas and, where feasible, 

to restore and enhance visual quality in visually degraded areas. New development in highly 

scenic areas such as those designated in the California Coastline Preservation and Recreation 

Plan prepared by the Department of Parks and Recreation and by local government shall be 

subordinate to the character of its setting. 

COASTAL PLAN POLICIES 10-1 VISUAL AND SCENIC RESOURCES 

GENPLAN\L920029 1 .PLN 

The California Coastal Commission adopted the following statement regarding Section 30251: 

"The primary concern under this section of the Act is the protection of ocean and coastal 

views from public areas such as highways, roads, beaches, parks, coastal trails and 

accessways, vista points, coastal streams and waters used for recreational purposes, and 

other public preserves rather than coastal views from private residences where no public 

vistas are involved." 

Here is my comments on Policy 8 alleged violations of the LCP 

2/20/2004 
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Hello Folks: 

Here is the items that spoke to me in Chapter 8 LCP. Steve M was focusing on this. I see things in 9 too. 
My comments are in red. 

30412. portion) (c) Any development within the coastal zone or outside the coastal zone which 

provides service to any area within the coastal' zone that constitutes a treatment 

work shall be reviewed by the Commission and any permit it issues, if any, shall 

be determinative only with respect to the following aspects of such development: 

(I) The sitting and visual appearance of treatment works within the coastal 

zone. 

(2) The geographic limits of service areas within the coastal zone which are 

to be served by particular treatment works and the timing of the use of 

capacity of treatment works for such service areas to allow for phasing of 

development and use of facilities consistent with this division. 

The siting of the treatment plant does not comply with LCP as a preferred alternative exist THAT HAS NO IMPACT TO 
VIEWSHED .. When the Zoning permit was issued conditions were added that no longer exist making it invalid as well. 

COASTAL PLAN POLICIES 8-1 PUBLIC WORKS 

GENPLAN\L920027 I .PLN 

(EI) The Commission shall provide or require reservations of sites for the construction 

of treatment works and points of discharge within the coastal zone adequate for 

the protection of coastal resources consistent with the provisions of this division. 

Other Coastal Act policies, concerned primarily with agriculture and groundwater, may have a 

major impact on public works and special districts. 

Policy 9: Review of Treatment Works 

For any development that constitutes a treatment works -RC 30120), issuance of a permit shall 

be consistent with the certified LCP and PRC 30412 and shall address the following aspects of 

such development: 
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a. The siting and visual appearance of treatment works within the coastal zone. 

b. The geographic limits of the service area within the coastal zone which is to be served 

by the treatment works and the timing of the extension of services to allow for phasing 

of development consistent with the certified LCP. 

C. Projected growth rates used to determine the sizing of treatment works. 

[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

There is no proof adequate water supply will be created for build out as the disposal of enluent into the drinking water 
aquifer will continue to pollute with the untreatable contaminants. Would you drink it without treatment? There is no 
proposed treatment except blending. 

Relationship to the Land Use Element Coastal Zone Land Use Ordinance 

The Land Use Element/Coastal Zone Land Use Ordinance establishes minimum requirements 

for water, sewer and road services. These standards assure that adequate water resources are 

available, appropriate sewage disposal is provided and adequate road access is supplied at the 

time of new divisions of land or at the time of issuance of building permits on existing 

subdivided lots. Lack of proper arrangements for guaranteeing service is grounds for denial of 

the project or reduction of the density that could otherwise be approved to a level consistent with 

the available resources. 

A basic problem in providing services is defining appropriate boundaries between urban and 

non-urban areas, and proper levels of service for each. The Land Use Element establishes such 

boundaries through the urban reserve line, urban service line and village reserve line. 

The land use of an industrial sev,;er with hazardous chemicals and sludge and septic truck traffic, and residential, shopping 
center, community center, library and church are not compatible by any stretch of the imagination. A huge con1lict exists. 
Below 

PUBLIC WORKS 8-12 COASTAL PLAN POLICIES 

GENPLAN\L920027 I .PLN 

The Land Use Element identifies appropriate locations for different land uses on the basis of 

minimizing conflicts between them. The Resource Management System refines that approach 
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by also considering where the necessary resources exist or can be readily developed to support 

new land uses. The RMS was designed for use in urban areas by initially estimating capacity 

levels for four essential resources: water, sewage disposal, schools and roads. While other 

resources are needed to support the human use of land, those four have the most direct 

relationship to physical development, and are the most critical in an urban context. 

CEQA/NEPA EIS/EIR/EA have not been properly meet so we do not know the costing of this project, nor did we when the· 
project proponents 3 applied f'or a Coastal Development Pem1it at 30% design. 

PUBLIC Woes 8-14 COASTAL PLAN POLICIES 

GENPLAN\L920027 1 .PLN 

For major long-range public works program, the CIP review will allow the project to be 

reviewed as it progresses from a schematic stage to the final design phase. The fmal permit will 

not be issued until: 1) California Environmental Quality Act (CEQA) requirements have been 

fulfilled on the project; 2) the proposals are specific enough to meet the requirements of Section 

23.05 of the Coastal Zone Land Use Ordinance; 3) sufficient information has been supplied to 

allow for analysis of the fiscal impacts of the project; and 4) all necessary state and local public 

hearing requirements have been made. 

Page 9=1 LCP 

30253. portion) New development shall: 

(2) Assure stability and structural_integrity, and neither creat~or contribute 

significantly to erosion, geologic instability, or destruction of the site or 

surrounding area or in any way require the construction of protective devices that 

would substantially alter natural landforms along bluffs and cliffs. 

We hold the applicant has not proven the stability under Redfield Woods Housing Tract for 
disposal of 8000,000 gpd sewer effluent. And that as the groundwater rises under the plant. 
the site will destabilize by liquefaction. 

30231. The biological productivity and the quality of coastal waters, streams, wetlands, 
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estuaries, and lakes appropriate to maintain optimum populations of marine organisms and 
for · 

the protection of human health shall be maintained and, where feasible, restored through, 
among 

other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling 

runoff, preventing depletion of groundwater supplies and substantial interference with 
surface 

waterfiow, encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that 

protect riparian habitats, and minimizing alteration of natural streams. 

We hold the contaminants in the polluted upper aquifer and the sewer effluent directed there 
by recharge (refereed to as Disposal or incidental discharge) will endanger human and 
wildlife health as cited in the C.A.S.E. Appeal ofLOCSD COP. 

P9-2 

Issues and Concerns 

As development occurs, the hydrology of an area undergoes some important changes. Most 

coastal communities and agriculture are dependent upon local groundwater resources for 
their 

water supply. As urbanization increases and agricultural use intensifies, demand increases 
for 

the limited groundwater resources. When withdrawal of groundwater continues at rates 

significantly greater than natural recharge, there may be a severe lessening in water quality 
and 

quantity. In coastal areas, groundwater basins are often in subterranean contact with the 
ocean 

and are thus vulnerable to saltwater intrusion. Increased demands for groundwater can lead 
to 

a lowering of the water levels and saltwater may intrude into the basin so that salty or 
brackish 
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wat~r begins to appear in wells. The lowering water levels will also lead to increased 
pumpmg 

costs and the need for deeper wells. Additional impacts to natural habitats dependent upon 
the 

water resources will also occur. 

There is no mitigation plan for increased runoff, an impact caused by sewer: that should be 
part of the plan. There is no ground water Basin Plan to show impact on farmers, private 
wells or the water quality impact from sewer effluent. We are presently in overdraft of our 
lower aquifer, which is our present drinking water supply. It has only 4 known PCA 's. It is 
isolated from present environmental pollution. You should protect it from the sewer effluent 
blending. 

A second change to localized hydrological conditions that occurs with new development is 
the 

creation of impermeable surfaces such as roofs, streets, sidewalks and parking lots. Such 

surfaces reduce the amount of water infiltrating into the soil and greatly increase runoff. 

Increased runoff, if not properly controlled, often causes: 1) a greater frequency of floods 

downstream; 2) greater flood peaks; 3) increased erosion and sedimentation; and 4) 
decreased 

groundwater recharge. Major concerns about flooding are addressed under the Hazards 
chapter 

and regulations to control runoff are contained in the Land Use Ordinance. 

California Coastal Commission. The Coastal Commission_i~ given permit authority over 
most types of development within the coastal zone. "Development" as defined in the Coastal 
Act, includes the extraction of any materials and thus includes the drilling of wells. Upon 
adoption of the Local Coastal Program, the permit authority will be delegated to the county. 

You have the authority to deny the permit. 

9-5 Coastal Watershed 

The Coastal Zone Land Use Ordinance (CZLUO) establishes standards for new 
development concerning grading, drainage and other site alterations. The CZLUO adopted 
new grading and drainage plan requirements that will be tied to slope, area graded or paved, 
and flood and geologic study area considerations. These proposed ordinance requirements 
will fulfill the basin _ 
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pla~ amendment requirements which requires local jurisdictions to enact ordinances 
consistent with the basin plan. 

Tri-W does not have I 00 year storm capacity: Stated in FEIR letter to LOCSD from SLO 
County engineer George Gibson. 

9-6 

POLICIES FOR COASTAL WATERSHEDS 

To implement the provisions of the Coastal Act regarding watershed management, the 
following 

policies represent a commitment that all new development ensure watershed protection. 

Policy 1: Preservation of Groundwater Basins 

The long-term integrity of groundwater basins within the coastal zone shall be protected. 
The safe yield of the groundwater basin, including return and retained water, shall not be 
exceeded except as part of a conjunctive use or resource management program which 
assures that the biological productivity of aquatic habitats are not significantly adversely 
impacted. ~I~S 

POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

Pollution of the Basin does not constitute protection. As Cal Cities argues in there lawsuit to 
be heard after this hearing on April 7, 2004, a closed loop is formed by the disposal at 
Broderson which increases the level of pollution. See their request for Recharge standard in 
the main body ofthe C.A.S.E. APPEAL. 

Policy 3: Monitoring of Resources 

In basins where extractions are approaching groundwater limitations, the county shall 
require applicants to install monitoring devices and participate in water monitoring 
management programs. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD 
AND 

PURSUANT TO SECTION 8.40.065 OF THE COUNTY CODE (WATER WELL 

REGULATIONS).] 

We are in overdraft and have salt water intrusion. 

COASTAL WATERSHEDS 9-6 COASTAL PLAN POLICIES 
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GENPLAN\L920028 1 .PLN 

Not done. New and substantial information has surfaced as of November 6, 2004. A clay 
lens has been discovered that moves the sewer effluent mound East as well as West to 
pollute more wells below the Broderson recharge site. It also means there is no barrier from 
East and West as Yates challenges the inferred Fault. More geo/hydrology work is required. 

PARAGRAPH 2 SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 5: Los Osos Groundwater Management 

The county Planning and Engineering Departments should work with communities, property 
owners and the Regional Water Quality Control Board to develop and implement a basin
widewater management program for the Los Osos groundwater basin which addresses: 

- existing and potential agricultural demand, 

- urban expansion in relation to water availability, 

- groundwater quality, 

- possible need for alternative liquid waste disposal, 

- protection of aquatic habitats including coastal waters, streams and wetlands. 

This plan is not completed or near completion for 18 months. The application is premature. 

COASTAL PLAN POLICIES 9-7 COASTAL WATERSHEDS 

GENPLAN\L920028 1 .PLN 

Policy 8: Timing of Construction and Grading 

Land clearing and grading shall be avoided during the rainy season if there is a potential for 
serious erosion and sedimentation problems. All slope and erosion control measures should 
be in place before the start of the rainy season. Soil exposure should be kept to the smallest 
area and the shortest feasible period. [THIS POLICY SHALL BE IMPLEMENTED AS A 

STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE CZLUO.] 

This task is mot done yet. Application premature. 
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Poli~y 13: Vegetation Removal 

Vegetation clearance on slopes greater than 30% in geologically unstable areas or on soils 
rated 

as having severe erosion hazards shall require an erosion and sedimentation control plan. 
Stream ' 

vegetation removal is discussed in greater detail in the Sensitive Habitat chapter. THIS 

POLICY SHALL BE IMPLEMENTED PURSUANT TO SE~ON 23.05.036 OF THE 

CZLUO.] 

Native vegetation on the Broderson will be periodically removed for cleaning the leach 
fields. It is a know massive erosion site where the county has removed many truck loads of 
eroded soils from the streets below after a heavy rain event. 

CiiAFil~R 10: VISUAL AND SCENIC RESOURCES 

INTRODUC'I 1 ON 

The coastal area of San Luis Obispo County includes a variety of superb scenery. The 
economtc 

stability of the recreation and tourist industries are highly dependent on the quality of the 
scemc 

coastal areas accessible and attractive to the general public. Local residents as well as 
visitors can achieve a higher quality of life through active enjoyment of the county's coastal 
environment. Therefore, the identification and protection of v_i~al resources within the 
coastal zone is a critical aspect of planning for long-term change and development within 
highly scenic 

coastal regions. 

The definition and identification of visual resources is a subjective task. Visually pleasing as 
well as visually unattractive landscape perceptions are a highly individualized matter. Scenic 
esources are difficult to quantify. 

Visual resources are often related to the value of open space. Major components of the 
attractiveness of the landscape range from sensitive natural environment to areas of natural 
hazards. For example, an area designated as a sensitive habitat due to the presence of a 
fragile 
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ecosystem may be located in a particularly scenic area of the coast (e.g., Morro Bay Estuary, 
Los Osos Oak Forest, Nipomo Dunes). Similarly, a hazardous bluff or steep canyon may be 
designated a geologically unsound area, while it may also be located in a highly scenic area. 

Relationship to Coastal Act Policies 

Scenic qualities of the coastal areas are discussed in several sections of ~he Coastal Act: 

30251. The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land 

forms, to be visually compatible with the character of surrounding areas and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New development in highly 
scenic areas such as those designated in the California Coastline Preservation and 
Recreation Plan prepared by the Department of Parks and Recreation and by local 
government shall be 

subordinate to the character of its setting. 

The project was last presented as an underground buried facility. No longer the case. One of 
the community goals is to increase tourist visits. No one wants to visit a sewer or picnic at a 
sewer, they want the beautiful ambiance of our Bay and unfettered view of the Morro Rock 
and the sand spit It should be out of town on the preferred site at Andre or Turri. 
Californians should be proud of our coast line and not degrade it with an unnecessary siting 
of sewers. 

COASTAL PLAN POLICIES 10-1 VISUAL AND SCENIC RESOURCES 

GENPLAN\L920029 1 .PLN 

The California Coastal Commission adopted the following statement regarding Section 
30251: 

"The primary concern under this section of the Act is the protection of ocean and coastal 
views from public areas such as highways, roads, beaches, parks, coastal trails and 
accessways, vista points, coastal streams and waters used for recreational purposes, and 
other public preserves rather than coastal views from private residences where no public 
vistas are involved 
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Please add these comments to the record and to my Appeal as an addendum as you did for CCLO appellant. 

Thank You, 

Al BARROW CITIZENS FOR AFFORDABLE AND SAFE ENVIRONMENT &COALITION 

FOR LOW INCOME HOUSING 
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F:~CEIVED 
FEB 2 0 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

California Coastal Commission 
Attn: Steve Monowitz 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 
(also sent by email to smonowitz@coastal.ca.gov) 

1554 lOth Street 
Los Osos, CA 93402 

February 17, 2004 

Re: Commission Appeal #A-3-SL0-03-113 

Dear Mr. Monowitz, 

Following is supplemental information to the November 4, 2003 letter contained in my 
appeal concerning specific and technical objections to the location of the Los Osos sewer 
plant. It also refers to Coastal Act Section 30412, which is of concern to the 
Commission. 

I. Plant Blocks Views of Bay and Morro Rock from Los Osos Valley Road. 
My response to Briggs' letter dated February 3, 2004, item C1 on page 11: 

Treatment plant design changes have occurred since the August 2002 LCP 
Amendment/zoning approval which further obstruct views. 

In June 2003, the sewer plant design was only at 30% when the plant Coastal 
Development Permit (CDP) was granted by SLQ County Planning Commission. 
It was appealed in October 2003. Contrary to requirement for such a large project 
within the coastal zone, site was not staked with flagging and height poles for 
evaluation by the public. This is inconsiste_!l!_ with Coastal Act Section 30412, for 
review of"the sitting and visual appearance of treatment works." 

Additionally, when CSD presented the 90% design in February 2004, one new 
water treatment was added, a membrane bioreactor. Equipment will require 
additional building space and power. It will also impact EIR. Site was again not 
staked with normally required flagging and height poles. 

In brief, significant changes have been made since August 2002 and views 
impacted. Such changes have not been disclosed with clearly identified flags and 
poles for public comment! CSD and RWQCB as stated by Briggs (item C4, page 
11) anticipate need for future additional treatments. This is unacceptable. Once 
the plant is built, it will be difficult to deny additions which will block the views. 
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2. Storm Drains Hazard. 
My response to Briggs' letter dated February 3, 2004, item C2 on page 11: 

When the plant is constructed at this location close to the bay, this small site will 
handle output from over 4000 decomissioned septic tanks. Currently the septic 
tanks are distributed over several square miles. When major storms occur, 
untreated sewage outflows could result at the Tri-W site. Tri-W is nearby and 
uphill from the Morro Bay and will harm the bay. Such is not the case with the 
Andre site. 

In my technical opinion, the arguments presented by Briggs are not valid and fail 
to exacerbate the danger to the bay by handling sewage at the Tri-W site. 
Currently, no such danger exists. 

Even if only one-tenth of the 800,000 gallons were added to the ground daily near 
Tri-W, the storm drainage problem would be exacerbated and pose a new 
contamination threat to the bay, even without significant storms. The Andre site 
would not pose such serious threat to the bay. 

3. Removal of Known Harmful Substance from Treated Effluent. 
My response to Briggs' letter dated February 3, 2004, item C4 on page 11: 

The sewage treatment plan currently permitted will remove nitrates but not all 
known harmful substances. In a recharge/reuse system, prolonged buildup of 
unremoved harmful substances will occur. This is also a point of the current Cal 
Cities lawsuit (SLO County Superior Court Case Number CV030735). 

Some of these substances were identified by Lila Bhuta during her public 
comments at the October 21, 2003 hearing of the appeal by SLO County Board of 
Supervisors. At this meeting during my commel).ts, I stated that a technical fraud 
was committed when the designation of the Los Osos project was changed from a 
recharge/reuse system to a disposal system. 

By definition, a disposal system returns all effluent to a body of water such as a 
bay or ocean. In the Los Osos project, none of the effluent is directly returned to 
a body of water. ALL of it is returned to the ground. There is no getting around 
it- this is a recharge/reuse system! It should be subject to DHS recharge/reuse 
drinking water requirements. 

It is my understanding that the RWQCB changed the name from recharge/reuse to 
a disposal system. I term this technical fraud because it is intentional distortion of 
truth to avoid meeting the more stringent DHS requirements. Such regulations 
are now in draft form but will be in mature status by the time the Los Osos plant 
is built. 
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These harmful substances must be removed now before returning the effluent to 
the ground. Effluent monitoring referred to by Briggs is not the solution. Briggs 
does not understand the nature of the nonlinear phenomena involved. By the time 
the contaminant is detected, it is too late! It cannot be predicted. It should be 
noted that once contamination is detected, affordable technology does not exist to 
remove contamination from the ground, and well abandonment is required. Such 
was the case when MTBE contaminated a Los Osos drinking water well. Cal 
Cities had to shutdown and dig a new well at a different site. 

Why are we building a sewer system which has potential to contaminate drinking 
water wells with known harmful substances? Treatments are available and must 
be included now to remove them. 

Technology exists to remove these harmful substances and is now being used by 
Orange County. If the plant is located at Tri-W, these additional treatments to 
meet DHS recharge/reuse requirements must be included in the plant. These 
additional treatments will require new equipment which will occupy space, use 
power and have impact on EIR. This potentially alters coastal views, which is not 
an issue at the Andre site. 

4. Proximity to Catholic Church. 
My response to Briggs' letter dated February 3, 2004, item C5 on page 11: 

Concerns about odors are real and mitigation is not a solution. Accidents will 
occur. The Tri-W site will thereby violate first amendment rights of parishioners 
and their freedom of religious worship. Again, the Andre site is far superior 
because: 

- The plant can be situated about one-half mile away from the church. 
- Odor falls off as the square of the distance of the church from the plant, 

in the absence of winds. . 
- The Episcopal church meets only on Sundays and has about 50 members. 

The Catholic church is closer to the Tri-W site, holds services daily 
and has approximately 1100 members; thereby first amendment rights 
of more people would be violated more frequently. 

- The prevailing wind makes the Episcopal church upwind from the Andre 
site. 

-Creek crossing is a minor point with today's available technology. 

5. Central Location Poses Neighborhood Nuisance and Threat to Bay. 
My response to Briggs' letter dated February 3, 2004, item C6 on page 12: 

The threat to Morro Bay is real as further outlined above in items 2 and 3. The 
EIR referred to by Briggs does not address my concerns. New equipment has 
been added since October 2003 and more known equipment will be required to 
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meet DHS drinking water recharge/reuse requirements. He does not address 
removal of harmful substances in the treated effiuent. 

In response to Briggs' remarks in item A2 on page 4, the San Simeon Earthquake survey 
did not include sites where large quantities of water are returned to the ground daily. 
When the ground has extra moisture, hazard of liquefaction is amplified and greater 
damage will occur when Raleigh waves arrive at the site. Untreated sewage could flow 
into the bay. The Andre site does not pose such a hazard. It is a superior site because it is 
not close to and does not slope downward to the bay. 

Finally, in closing I want to make the following remarks. The RWQCB has been vested 
with authority to levy fines by legislature. Unfortunately, the legislature could not impart 
the necessary technical capability to the Board and the executive director to make sound 
judgments along with the power to fine. 

Also, I consider views of David Moran biased. He was hired and paid by CSD to support 
its position. He gets paid by the CSD and cannot but support CSD position, which is the 
subject of this appeal. Should his input be admissible? 

Thank you for giving me an opportunity to supplement my comments and referencing 
them to the Coastal Act Section 30412. 

Sincerely, 

S:~);.~ 
Dr. Pravin G. Bhuta 
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December 8, 2003 

Mr. Steve Monowitz 
California Coastal Commission 
Central Coast District Office 
725 Front Street Suite 300 
Santa Cruz CA 95060-4508 

REPRESENTATIVE LETTER 
RECEIVED FROM clrf 
INDIVIDUALS 

Re: A- 3- SLO- 03- 113: COP Appeal to CSD Los Osos Wastewater Project 

Dear Mr. Monowitz: 

I am writing to respectfully request that the public hearing for the Coastal Development Permit Appeal for the 
Community of Los Osos Wastewater Project be scheduled at a location that is as close to Los Osos as possible. The 
COP appeal was filed by community groups Concerned Citizens of Los Osos (CCLOS), Citizens for Affordable and 
Safe Environment (CASE) and an individual named Dr. Bhuta; these appeals represent the concerns of thousands of 
interested persons within the community. 

As more information becomes available to the general public, there are more people who are having serious doubts 
a!.Jout th~ curient Jc.5ign and locc.itivn of the se~w·cr plaut v.ithiri otr: tov,.'n. The cu..7ctit design cal!::; fer a 3&-fcot tall 
building to be sited within the coastal zone, in a highly scenic viewshed in the center of our coastal community next 
to the public library, community center and public schools. 

There are many coastal viewshed, erosion, water management, af!ordability and environmental issues that still 
remain unresolved and questions from professionals and general public who are speaking and writing to the officials 
have been ignored. There was an environmentally superior and preferred alternative (called the Andre site) that was 
identified in the CEQA documents for this project and that was ignored. Many of us are very concerned about the 
direction this project is taking. 

People have tried to share their concerns through the public process, but their abilities to speak have been limited by 
the public officials who keep voting to have this project move forward in its current form, even though the majority 
of the p!.lblic :;peaks against it ut e·•ery publi~ opportunity. These off;ciais have appeared to circumvent or at least 
curtail the normal environmental process in many ways. For instance, by filing addendums in place of supplemental 
or subsequent CEQA environmental documents that are required when substantial new information about a project 
becomes available; they have further limited the public's ability to participate in public hearings that would have 
normally been allowed. Most recently, our local CSD board has been limiting public comment to the bare minimum, 
leaving citizens very frustrated and without a voice. (add tt article?) 

These people very much want an opportunity to speak and they very much wish to be heard . 
. . 

I understand that Coastal Commission no longer holds meetings in the San Luis Obispo County, and that the current 
schedule calls for our appeal hearing to be held in January in Laguna Beach, California. Because there is so much 
interest in this project and so much controversy that remains, we would like to have a location that is more 
convenient for the members of our community. Many of my wOFking neighbors are very interested in attending this 
meeting and speaking, but the travel distance causes a great hardship for them. I understand that there is a March 
meeting scheduled in Monterey and this would be a preferable location. For these reasons, I ask that you please 
move the location of the hearing to Monterey so that more people can attend the meeting and speak to you about 
their concerns and this appeal. 

Thank you very much for your consideration of my request.. .... 

//'I 
'{f!luJawd 

n Phyllis Allebe 
341 Woodland Dr. 

Los Osos, CA 93402 

t/ 

RECEIVED 
·DEC 2 2 2003 

CALIFORNiA 
COASTAL COMMiSSION 
CENTRAL COAST AREA 
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Date 

REPRESENTATIVE LETTER 
RECEIVED FROM £~ 
INDIVIDUALS 

CALIFORNIA COASTAL COMMISSION 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
MAR 2 2 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Re: Appeal of Coastal Development Permit/Plan 
Appeal No. A-3-SL0-03-113 
(Los Osos Wastewater Project) 

Dear Commissioners: 

I urge you to support the Los Osos Community Services District by 
denying the appeal that is referenced above. 

There are no new substantial issues raised in this appeal. The 
District has held numerous meetings, communicated at length with 
the community of Los Osos, and has met all legal requirements for 
this project. To delay or stop this project at this point in 
time would be unfair to Los Osos. 

Please consider the denial of this appeal. 
consideration in this matter. 

Thank you for your 

Sincerely, 

::::essg~~Lg/!J--~~ 
L-P6 ?Sas,~ CA: j3¥?J2-
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REPRESENTATIVE LETTER 
RECEIVED FROM 0?.5 
INDIVIDUALS 

California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
MAR 2 4 2004 

CALIFORNiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

RE: APPEAL OF COASTAL DEVELOPMENT PERMIT/PLAN APPEAL NO. 
A-3-SL0-03-113 (LOS OSOS WASTEWATER PROJECT) 

Dear Coastal Commissioners: 

I am writing to request that you continue to support the 
Los Osos Community Services District as they work to solve 
our community wastewater problems by denying the above 
appeal. 

As a resident of Los Osos, I have watched the development 
of this project. The CSD has discussed the issues of the 
treatment plant, technology and location in public meetings 
for many years. They have received public comment at Board 
meetings, workshops, public hearings and many other formal 
and informal venues. They have been diligent in evaluating 
options and reporting back to the community. There is no 
value in delaying further. 

The issues that the opposition has raised are addressed in 
the Conditions of Approval. For instance, there is the 
alleged issue of drainage problems. This is addressed in 
Condition 24, which calls for a Grading, Drainage and 
Erosion Control Plan that includes a'complete grading and 
drainage plan incorporating the recommendation of a 
geotechnical engineering evaluation. 

There is no new substantial issue raised by the opposition 
and we, the community at large, want this project to move 
forward. Every delay causes an increase in the cost, which 
is already a large burden for most Los Osos residents. 
Please continue your history of support for our CSD and 
this project and allow us to keep the project on track. 

Sincerely, 

~cD-c.-<_ 0- D. ~»~ 
\ 'l3o (le_~(} rz~& 
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California Coastal Commission 
Atten: Steve Monowitz 

.. Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

lkc-t.!'-' Vvl.t'r _ l11eY\ o lt.~-ry > 

RECEIVED 
FEB 2 6 Z004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I am unsure whether or not the local earthquake fault comes under your jurisdiction. I 
hope it does, in your EIR review. It should be seriously studied, as part of your 
environmental consideration against the wrong location of the Los Osos CSD 's sewer 
proposal. 

The Tri-W land has been mistakenly chosen by the CSD as the site for their constantly 
changing sewer factory plans. The residents have been given no choice or opportunity to 
vote on any of this unbelieveably expensive mess. 

We have recently had two earthquakes, and aftershocks, on the fault line which runs 
along the Central Coast, the latest of which was a 6.3. and did a lot of damage to some 
local towns. It rather seriously shook my house on the hill above Tri-W, and was more 
of a problem for the lower areas of Los Osos. Just imagine the deluge which would pour 
down the hill from the planned Broderson Street storage area! 

If the proposed unsightly sewer factory had already been built, the likelihood of a spill 
and broken pipelines could, and most probably would, create a flooding, stinking mess 
at the Tri-W site. Being so close to the Estuary and the Sweet Springs Reserve, the 
possiblity for long lasting pollution is a serious risk, and would leave us in dire straits 
for ages. 

Moving the sewer location to the Andre site._ which is to the East of Los Osos, and away 
from the homes and businesses in the center of town (away from the prevailing 
North/West winds, so odors would blow away from town, not through it) is the most 
logical, and economical, solution to keep Los Osos the pleasant town that it now is. 

No one knows the reasons behind the adamant refusal of the CSD to consider moving 
their sewer factory out of town. I hope we can discover what is driving them, before the 
factory is built and the next earthquake arrives. 

Please, for the benefit of the residents) who elected the mernt>_ers of the CSD to help us,. 
and not to destroy our town, rescind your prior EIR decision, so the sewer can't be built 
in the center of Los Osos. 

Thank you for your consideration, 

·s Q-'Y\ "L c~ OVV1 _ s~ -t-tt 
VJ 't 0 Itt·~ U~.-06./II)J lv-u:,u -z:. 

\--os Os osJ C A ~3 lj-0~ 
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MAR 0 8 2004 

CALIFORNit~ 
COASTAL COMMISSION 
CENTRAL COAST AREA 
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COASTAL COMMISSION 
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March 5th, 2004 

California Coastal Commission 
775 Front St, Suite 300 
Santa Cruz, Ca 95060 

Dear Sirs: 
A vocal but small group of protestors is trying to block advancement of an important 
cohesive plan for sewage in the Central Coast. Once and forever, can we please move 
forward with a civilized and sanitary solution? Please deny: 
Appeal of Coastal Development Permit/Plan 
Appeal No. A-3-SL0-03-113 
(LOs Osos Wastewater Project) 

Sincerely Yours, 

Lois Bailey 
Long Beach, CA 90803 

MAR 0 8 2004 

CAUFORi\'1,'1, 
COASTAL COMMISSION 
CENTRALCOASTAREA 

Exhibit 7: Other Correspondence 
Page 39 of 147 

A-3-SL0-03-113 
(Los Osos Wastewater Treatment Plant) 



February 4, 2004 

To: California Coastal Commission 
725 Front St. Suite 300 
Santa Cruz, CA 95060 

From; The Dove Family 

RECEIVED 
MAR 0 8 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Subject: Finish the Los Osos Wastewater Project 

As a resident of Los Osos for thirty years I have felt that our county 
government has not always treated us fairly, especially concerning roads, 
drainage, and of course the sewer. One reason for this is that a few citizens make 
such an outcry over virtually anything and everything proposed, that important 
improvements for our community are postponed. There is a wish by some to 
freeze this community as a sleepy rural village as is was in the fifties. This is 
neither possible nor desirable. 

Los Osos voted the CSD in to take charge of some of these problems. The 
CSD board was fairly elected and reelected. They deserve to be allowed to 
complete the project that they were chosen to do by a majority of citizens. It is 
unfortunate that a few, not elected, self-appointed individuals are dividing our 
community with their negative propaganda. Pie. asrlet us complete. this thing, as 

"/ \_~ I 
designed, and get on with our lives. ()· ./ ,- . f-.~~. \ 

I 1/ ..._ j 
I ! '·· 

The Dove Family // / ~" · ·~· ·· ··~-/V 
' .· C.. ' .....:: • / '-.__-.-·· '-.../. C/ , ...__.. • 

Gary Dove Owner, Dove Lighting Systems Inc. 
Cheryl Dove Teacher, Baywood Elementary School 
Brandon Dove Student, Cuesta College 
Chelsea Dove Student, Humboldt State College 
Sniffels the pug puppy 

sewerccc. wpd 
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California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RE: APPEAL OF COASTAL DEVELOPMENT PERMIT/PLAN APPEAL NO. A-
3-SL0-03-113 (LOS OSOS WASTEWATER PROJECT) 

Dear Coastal Commissioners: 

I am writing to you, as someone who has lived in Los Osos for many years, to urge you 
to continue the support of the Los Osos Community Services District that you have 
shown since it was established. 

The District's Coastal Development Permit is being appealed by a small group of 
residents who have opposed the idea of any sewer for many, many years. Their claim 
that the project plan has had major changes to it since the hearing before you 18 months 
ago is simply not true. Anyone who attended the large number of meetings the District 
held to put out information to the public would know that the major changes made were 
such that the size was decreased, not increased and the amenities that were planned, 
while changed somewhat, were not really part of the Coastal Development Permit 
anyway. 

Although I am not as vocal in my support as some of my neighbors are in their opposition, 
I feel that I belong to the majority in Los Osos. We want this project to keep moving and 
we hope that you will help to keep it on track by denying this spurious appeal. 

Sincerely, 

RECEIVED 
FEB 2 5 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 
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California Coastal Commission 
725 Front St., Suite 300 
Santa Cruz, CA 95060 

RE: APPEAL OF COASTAL DEVELOPMENT PERMIT/PLAN APPEAL NO. A-3-SL0-
03-113 (LOS OSOS WASTEWATER PROJECT) 

Dear Coastal Commissioners: 

I am writing you as a caring Los Osos resident to ask that you continue to 
support the Los Osos Community Services District in their efforts to build a 
wastewater treatment system. This system will help us to not only get in line 
with the RWQCB's directives, but also allow us to preserve our 
environment. 

We residents have been aware of the necessity of this project for many, 
many years. The CSD has held numerous hearings and workshops plus 
many presentations have been made at Board meetings over the years 
to both notify us of their plans but also to get our feedback on all aspects 
of the project. Claims that the CSD has failed to heed public input is just 
plain wrong! 

The group that is appealing the decision has offered neither a viable plan 
nor location and seems to use delaying tactics for reasons of their own 
and not for the benefit of the community. Their delays have only 
increased the cost of the project, which is already a burden for many 
residents. Please continue your history of support and help this project to 
move forward. 

Sincerely, 

/ ~~ . .. --~~~~/~· <--

fOrt Le;~j2 

RECEIVED 
FEB 2 5 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 
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California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEI\ffED' 
MAR 2 4 2004 

CALIFOFVW\ 
COASTAL COMrv1iSSiGr0 
CENTRALCOASTAREA 

RE: APPEAL OF COASTAL DEVELOPMENT PERMIT/PLAN APPEAL NO. A 
3-SL0-03-113 (LOS OSOS WASTEWATER PROJECT) 

Dear Coastal Commissioners: 

I. The issues that the opposition has raised are addressed in the Conditions of Approval. 
For instance, there is the issue of an alleged lack of Emergency Response Plan in the 
event of an earthquake. This is addressed in Condition #31, which requires geotechnical 
investigation that includes analysis of the site, disposal system and the collection system 
in terms of potential for settlement or lurching in the case of a seismic event and 
identification of measures to reduce potential impacts. 

2. The issues that the opposition has raised are addressed in the Conditions of Approval. 
For instance, there is the alleged issue of drainage problems. This is addressed in 
Condition 24, which calls for a Grading, Drainage and Erosion Control Plan that include 
a complete grading and drainage plan incorporating the recommendation of a 
geotechnical engineering evaluation. 

3. The issues that the appeal has raised are addressed in the Conditions of Approval. Fm 
instance, the appeal states that the buildings will obstruct the view shed. In the 
Conditions of Approval, the heights of all the buildings and the wave wall are specified 
and required to conform to LUO 23.04.122. 

There is no new substantial issue raised by the opposition and we, the community at 
large, want this project to move forward. Every delay causes an increase in the cost, 
which is already a large burden for most Los Osos residents. Please continue your 
history of support for our CSD and this proiect and allow us to keeo the oroiect on track 

f~-,..<./7{, rt:t.~ 
I t:r "3 C' '?£ c I-.e ftJ 
Lc-r (j s -p s·, c A 11 ~~r"'L 
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MAR 11 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 
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Ben Di Fatta 
2170 Buckskin Drive 
Los Osos, CA. 93402 
805.528.0152 

November 25, 2003 
Steve Monowitz 
California Coastal Commission 
Central Coast District Office 
725 Front Street, Ste 300 
Santa Cruz, CA 95060-4508 

Dear Mr. Monowitz 

RECEIVED 
MAR 1 8 2004 

CALIFORNIA 
COASTAL COMMISSION 
cgNTRALCOA5TAREA 

My name is Ben DiFatta and I live in Los Osos, CA. There are many 
opponents to this sewer location that this Los Osos C. S.D. is trying to build 
to satisfy the R.W.Q.C.B. requirements. By rushing this location this C. S.D. 
is bypassing critical comments and concerns of many in this community. 

My main concern is this community will not be able to afford this project. 

As far back as 1996 Mr. Gordon Hensley and Mr. Stan Gustavson both C. S.D. 
directors sent to them Governor Wilson a letter stating that 50% of the whole 
Community would have to move out of this town because of the cost of this 
sewer project. That was when the cost was $72 million dollars using the 
countys plans for sewering the whole community. (At that time 2,500 
homeowners would have to move.) 

Now we are at $100 million dollars andonly homeowners in the prohibition 
zone to pay for it. The project is now a stripped down sy,stem, no park and no 
civic center. If Hemsley and Guestavson and others of their groups were at 
50% at $72 million then what would it be at $100 million dollars? (About 
3,500 homeowners would have move.) 

This community can't afford it now and if spills should occur and this stripped 
down plant needs to be upgraded it would be a depression for this area and 
have a ripple effect on this county. Between fines and upgrades it would 
surely be a disaster. 

This C. S.D. has not voiced this concern to our community probably so as not 
to cause a panic. 

The R.W.Q.C.B. has threatened a $10,000 a day fine if the C. S.D. delays this 
project. But, if outside agencies should delay this project there is no fines to 
the community. 
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Mr. Monowitz 
November 25,2003 
Page 2 of2 

We know we need a sewer plant but this is absurb to place it in the middle of 
town next to our only library and community center, a 160 unit senior mobile 
home park, many neighbors and a 1200 member Catholic Church. 

I'm also surprised that this Coastal Commission would allow this plant to be 
built 200 yards away and about 100 feet uphill of Morro Bay. An earthquake 
fault is just 100 feet away of this proposed plant. 

I'm reminded of an incident that occurred when I worked at Lockheed 
Aircraft Company in Burbank. The EPA mandated Lockheed clean-up the 
aquifer under Burbank. Within a year of filtering this water it bacame 
drinkable. When it was proposed to the City of Burbank to use it for drinking 
they said, "If one person dies of a disease caused by this water it would open 
up a flood of suits costing the city millions of dollars." 

I would also mention that all State and County agencies by approving this 
sewer and site would be liable for any occurrence of any of these catastrophes 
mentioned above. 

Move this plant out of town and look into Mr. Dana Riplys system which cost 
much less. 
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California Coastal Commission 
775 Front St, Suite 300 
Santa Cruz, CA 95060 

Dear Sirs: 

MAP 0 8 2004 

CAL!FOi'\i~iA 
COASTAL COMMiSSION 
CENTRAL C0.4ST AfiEA 

We urge you to prevent the appeal which obstructs efforts to bring sewers to Los Osos 
and its neighbor, Baywood Park. Please deny the following appeal: 
Appeal of Coastal Development Permit/Plan 
Appeal No. A-3-SL0-03-113 
(LOs Osos Wastewater Project) 

TUCK 
P.O. Box 438 • Sunset Beach, CA 90742-0438 
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February 16, 2004 

Mr. Steve Monowitz 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

RECEIVED 
FEB 2 4 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

RE: Appeal of Coastal Development Plan/Permit No. D020283D, Los Osos Community Wastewater 
Project, Los Osos Community Services District, San Luis Obispo County 

Dear Mr. Monowitz, 

In the Coastal Commission's August 20, 2002 staff report for San Luis Obispo County Local Coastal 
Program Major Amendment No. 3-01, the justification given (page 2, paragraph 1) for rezoning to allow the 
construction of a waste water treatment facility at the mid-town Tri-w site was "on the basis that the 
construction of a wastewater treatment facility with offsite mitigation is, on balance, more protective of 
coastal resources than the protection of the habitat contained on the Tri-W site". The referenced staff report 
and the project Environmental Impact Report acknowledge that allowing the treatment facility at the Tri-W 
site presents inconsistencies with Coastal Act policies 30240, 30230, and 30231, but state that overriding 
coastal act policies (by ignoring the Andre site) is acceptable to provide an affordable project that will 
provide in-town amenities for the community. This rationalization is only necessary if you accept the 
project EIR's rejection of the Environmentally Preferred location, the Andre site. If this site is chosen, all 
coastal resources- with the exception of fallow, non-prime agricultural land -can be afforded maximum 
protection. 

Regarding affordability, the attached Table 4-4 from the Final Project Report, upon which the EIR is 
supposedly based, lists the Andre site - the Environmentally preferred site -as having lower life-cycle costs 
than the Tri-W site. I believe that the comparison would favor the Andre site even more if two numbers in 
this table were updated: 

• the Operating and Maintenance subtotal. The mid-town location of the Tri-W site requires a 
very energy intensive method of treatment due to the odor containment requirements. The 
standard extended aeration method of treatment available at the Andre site must be cheaper to 
operate than the MBR technology necessary at the mid-town site. The operating costs given in 
Table 4-4 were generated before the MBR technology was selected and they should be 
updated. 

• the land mitigation costs of the Tri-W site must be more than the $1,200,000 given in Table 4-
4. The Andre site avoids Environmentally Sensitive Habitat (ESH) and therefore reduces the 
need to purchase offsite mitigation. This number needs to be updated. 

Regarding the community amenities provided by allowing the wastewater treatment facility in the middle of 
town, the dog park will be nice and I'm sure dog owners who chose to use the park will appreciate it. 
However, a small dog park and a stormwater retention basin are a far cry from the gardens, playing fields, 
parks and ponds that initially sold the community on the mid-town location. We can provide for parks and 
other community amenities without placing them next to a wastewater treatment plant 

The need for a sewer is obvious and construction is long overdue. With our Community Services District 
Board of Directors under the threat of heavy fmes from a frustrated Regional Water Quality Control Board 
(RWQCB), the community is stuck with a mid-town location that really was selected when the Resource 
Park idea still lingered in our minds. Our CSD Board cannot move any direction but full steam ahead. And 
so it is left to the citizens to appeal for what is right. The reasons given for rejecting the Environmentally 
Preferred Andre site are either incorrect (affordability) or have failed to satisfy the community regarding the 
promised amenities. The issue of site selection within an ESH has long been an issue with the community 
and so the appeals before you have standing under Section 30603 of the Coastal Act. And, the RWQCB did 
acknowledge in their February 5, 2004 letter to you that the issue of site selection is in your purview under 
Section 30412 of the Coast Act. Therefore, I think they are not likely to fme the community because the 
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Coastal Commission choose to uphold their mandate of maximizing protection of coastal resources, both 
groundwater resources and environmentally sensitive habitat. And you would not be placing a wastewater 
treatment facility in the middle of a viewshed of at least regional, if not statewide, significance. Please do 
not allow this facility to be built in the middle of our town. Thank you for your time. 

Sincerely, 

o~/de-
chuck Cesena 
591 Ramona Ave. 
Los Osos, CA 93402 

cc: Mike Reilly 
Cynthia McClain-Hill 
Sara Wan 
Dr. William A. Burke 
Mary Nichols 
Pedro Nava 
Patrick Kruer 
John Woolley 
Dave Potter 
Gregg Hart 
Toni Iseman 
Scott Peters 
Peter Douglas 
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Table 4-4. Life Cycle Cost Comparison of AI 

Treatment Process: 

Facilitv Site: 

L:md 
1 Facility Site 
2 Mitigation Land 

Subtotal - Land 

Facility 

3 Base Capital 
4 Additional Coilection System 
5 Additional Effluent Pipeline 
6 Additional Odor Control (facility covering) 
7 Additional Drainage Creek Improvements 
8 Additior.al Biosolids Recycling Facilities 

Subtotal - Facility 

Total Capital Cost 

9 Salva e Value- Land 

10 Present Worth Ca ita! Cost 

Labor 
Power 
Materials 

11 Subtotal - O&M 

12 Annualized Ca ital Costs, 6.625%, 20 rs 

Total Annualized Cost ($ millions) 

Notes: 

Advanced 
Wastewater 

Treatment Pond 

Re!Oiource Pk 

6,720,000 
5,760,000 

12,480,000 

12,263,562 
12S,OCCI 

0 
0 

550,000 
0 

12,941,562 

25,421,562 

3,494,400 

21,927,162 

200,000 
135,200 
161,000 

496,200 

2,338,784 

2.83 

SBR 

TriW 

3,300,000 
1,238,000 

4,538,000 

13,302,585 
128,000 

0 
500,000 
500,000 

0 

14,430,585 

18,968,585 

1,270,640 

17,697,945 

240,000 
118,240 
143,400 

501,640 

1,745,110 

2.25 

Hybrid 

TriW 

11,355,660 
128,000 

0 
1,500,000 

500,000 
0 

13,483,660 

18,021,660 

1,270,640 

16,751,020 

224,000 
138,880 

2.16 

Extended 
Aeration 

TriW 

3,300,000 
1,238,000 

4,538,000 

11,355,660 
128,000 

0 
0 

250,000 
0 

11,733,660 

16,271,660 

1,400,000 

14,871,660 

224,000 
138,880 
135,400 

498,280 

1,496,993 

2.00 

SBR 

Pismo 

800,000) 
1,485,000 

2,285,000 

13,302,585 
960,000 
640,000 
200,000 

0 
0 

15,102,585 

17,387,585 

639,800 

16,747,785 

Annm 

240,000 
118,240 
143,400 

501,640 

1,599,658 

2.10 

Facility Site Estimated cost of each ~ite including a 10% allowance for legal and admin. Advanced Wa5tewater Tre 
2 Mitigation Land Mitigation purchase est· ;nate of $45,000 per acre. Estimates assume Resource Pk at 2: l; Tri W at 2.5: 
3 Base Capital From process cost estimate, includes construction, contingency, engineering, legal and admin. for treatr 
4 Additional Collection system Cost allowance to accomt for distance that treatment facility is from center of town. Assumes length o 
5 Additional Effluent Pipeline Cost allowance to accot:nt for distance that treatment facility is from the center of town. Assumes !eng 
6 Additional Odor Control Allowance for additiom:t odor control costs to make the siting acceptable to neighbors. Includes allowa 
7 Additional Drainage Creek Improvements Allowance for modifying the existing creek for storm water drainage flowing from Los Osos Valley Rd 
8 Additional Biosolids Recycling Facilities Biosolids recycling pos1poned, therefore costs shown as zero. 
9 Salvage Value- Land Salvage value of land p•t:chased, assuming land retains full value, brought back from :W years at 6.625· 
10 Present Worth Capital Cost Capital subtotal less salnge value. 
11 O&M Costs Refer to Appendix E for detailed costs used for this estimate. O&M costs for the Turri site reflect an ad 

·- .. 12 Annualized Capital Cost (6.625%, 20 yr) Assumes 20 years at 6:625%. 
All construction costs include 20% contingency, plus 27.5% for engin~~ring, administration, and legal. 
Facility costs for the Turri site reflect the use of a creek crossing at Santa Ysabel (or the collection system and effluent pipeline. 

·•·.~ LOCSD 

:f::;: ~t_Final Project Report 

~~I: 
4· 

-:-:,.:.1 .. ;.·· 
~:-. 
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1 of Alternative Treatment Processes and Facility Sites 

Extended 

Aeration 
SBR 

Pismo Powell 

Capital C1sts 

),000 8•!0,000 528,000 

i,OOO 1,435,000 1,485,000, 

i,OOO 2,2.15,000 2,013,000 

~.585 11,355,660 13,302,585 

),000 9·50,000 1,120,000 

),000 6:10,000 800,000 

),000 200,000 200,000 

0 0 0 

Extended 
Aeration 

Powell 

52S,OOO 
1,485,000 

2,013,000 

11,355,660 
1,120,000 

800,000 
200,000 

0 

SBR 

Turri 

750,000 
200,000 

950,000 

13,302,585 
2,807 .<:190 
2,168,000 

0 
0 

Extended 

Aeration 

Turri 

750,000 
200,000 

950,000 

11,355,660 
2,807,000 
2,168,000 

0 .. 
0 

SBR 

Eto 

500,000 
810,000 

1,310,000 

Extended 

Aeration 

Eto 

.'· 

Hybrid 

iloll~nd 

. 500,000. ~~. ' 4,500,000 ' 

8i6,000 ·1,238,ooo 
. ',,' 

1,310,000 ' 
·. :.· 

. ·_,->· •• ·, ·~. 

13,302,585 -: •.. · ·.'1 i,355;66o ~ .. :"··11,355:660-·:. 
1,280,000 ~- 1,280,000 . 1,600,000 ·:_ 

960,000 .. ·· 960,000 ...... 1.280,000 
200,000 : 200,000 ;. • · .. 500,000 • 

· o o •. - ·· )•·o · · 

ExteiJ,ded 

Aeration 

Andre 

70000 

.'C}oo:o~ 
900,001 

11,355;66< 
: '1,943,00( 

1,721;00( 
.·. ;· ( 

0 0 0 0 

~.585 13,1~5,660 15,422,585 13,475,660 

0 
·-.. 

18,277,585 

0 

16,330,660 
. : 0 .. , ., ' . . _:.o." ' ,.,;~"./:;i'??.~~··:. r~ !::.' , ,, .. 

15,742,585 · . ••:. 13,795,660 ~ ' .. i4,735,660 ' ': > -~ 1S,Oi9,66( 

7,585 15,410,660 17,435,585 15,488,660 '19,227,585 17,280,660 

},800 6'.19,800 563,640 563,640 266,000 266,000 

7,785 14,8;)0,860 16,871,945 14,925,020 .. 18,961,585 17,014,660 

Annual O&M Costs 

J,OOO 224,000 240,000 224,000 240,000 .224,000 

8,240 138,880 118,240 138,880 1}8.240 ... . 158,880 ' 

3,400 135,400 143,400 135,400 143;400 135,400 

1,640 418,280 501,640 498,280 521,640 518,280 

9,658 1,420.541 1,604,074 1,424,957 1,768,938 1,589,821 

2.10 1.92 2.11 1.92 . 2.29 2.11 
.. -·· -. ~: : --~~:~>.::·_~ 

Nater Treatment Pond = 64 acres, Eto = 6 acres, Others = 11 acres:. ·.. . <... -- . . ;-;~/:2:'. ;-·.:£ •;. ·' 
Wat 2.5:1; Pisn:c, Powell, and Eto at 3:1; Turri and Andre= $2oci;ooo.foronsite measures. >t.· ·.·'' ::-:'.,~· ·: . . · ... ~. ' :t··:··· · ;.·. ' ··· 
for treatment facility. Refer to Appendix E for detailed costs l!Sedforthi~ ~stimate. i . ·.. .••· · .. ::: -~ .• · .. 

s length of interceptor sewer from centroid of serVice area at 9th Strfet ir.id Los Osos Valley Road to treatm_eritfacllity:. 
1mes length of effluent pipe from treatment facility to centroid Of sery!c~ ID:e_a at 9th Street and L~s Osos V all~y _Ro~d_.;:. ·: 

~~~:;;::~!o~~~;~~g:;~a~~ ~~~ s~~e:~w._ . .. . \_:~.-... '.·.:.-.. _:.~.--· ... : ... ;.f.·;.i.¥:::~:~?"~· .: .·· : . .J~. ?:\- ··:;<: ' :,::···, >;.;_::• 
- . ' :<·,:.;··<·_.:;~ ·;. 

;at6.625%. . .·. . : _:·.:_.,:;k~)>;>:{ ·• ·. , ·"' 
I eel an additional $20,000 in power costs for the collection system and ~ffhi~rit pipeline. 

" " \:i:;:~·:_.~.·-~_-.=.~.:.~<.· .. ·_ .. :··.Ll. 
~~:;·;:-' - ~ 

~·-:._;·:;' 
. -~ ·, . 

. :' .. ·~ 

-.· 
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California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
MAR 2 4 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

RE: APPEAL OF COASTAL DEVELOPMENT PERMIT/PLAN APPEAL NO. A 
3-SL0-03-113 (LOS OSOS WASTEWATER PROJECT) 

Dear Coastal Commissioners: 

1. The issues that the opposition has raised are addressed in the Conditions of Approval. 
For instance, there is the issue of an alleged lack of Emergency Response Plan in the 
event of an earthquake. This is addressed in Condition #31, which requires geotechnical 
investigation that includes analysis of the site, disposal system and the collection system 
in terms of potential for settlement or 1 urching in the case of a seismic event and 
identification of measures to reduce potential impacts. 

2. The issues that the opposition has raised are addressed in the Conditions of Approval. 
For instance, there is the alleged issue of drainage problems. This is addressed in 
Condition 24, which calls for a Grading, Drainage and Erosion Control Plan that include 
a complete grading and drainage plan incorporating the recommendation of a 
geotechnical engineering evaluation. 

3. The issues that the appeal has raised are addressed in the Conditions of Approval. Fm 
instance, the appeal states that the buildings will obstruct the view shed. In the 
Conditions of Approval, the heights of all the buildings and the wave wall are specified 
and required to conform to LUO 23.04.122. 

There is no new substantial issue raised by the opposition and we, the community at 
large, want this project to move forward. Every delay causes an increase in the cost, 
which is already a large burden for most Los Osos residents. Please continue your 
history of support for our CSD and this project and allow us to keeo the oroiect on track 

('d.' () /··L ()J-11'- ~~ 
l I ~fJ 1-{1~ ~~ 

\~ib~ 7o ~.,~~.:.:po~en~ j ti O ~ 
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Ann Calhoun 1698 16th St. Los Osos, CA 93402 

Jan 26,04 

Board Members 
California Coastal Commission 
Central Coast District Office 
725 Front Street Suite 300 
Santa Cruz, CA 95060-4508 

Re: Los Osos Sewer Project March Appeal 

Dear Board Members, 

RECEIVED 
JAN 2 8 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

For many reasons, the Hideous Los Osos Sewer Project, is a tragedy disguised as farce. 
It is a failure of elected government and un-elected regulators to do their jobs, a failure of 
a community to understand the nature of the bureaucratic process, and, ultimately, a 
failure of common sense. 

The original point of putting a sewer treatment facility in the middle of our town has long 
since been lost. The original trade off was to give up the middle of town to build an 
affordable $35 million advanced ponding system, complete with a large footprint that 
would also support lush public "amenities," such as ponds, parks, amphitheatres, trails, 
etc. That affordable $35 million system & amenities disappeared long ago, and in its 
place is an unaffordable $90-100 million system on a small footprint, with few of the 
originally promised lush public "amenities" remaining, a lack that nonetheless doesn't 
stop the CSD from citing them as a reason the project must remain in the middle of town. 

In short, the people, with the help and protection of the Coastal Commissioners, voted the 
CSD in for one reason only: To stop the "unaffordable" $65 million County project from 
being imposed on them, and to get the affordable $35 million system. And they were 
willing to trade the middle of their town to get that accomplished. 

When the ponding system idea failed, the CSD did not go back to the community to 
renegotiate the "deal." Instead, they morphed the project, hired aPR firm and spent 
hundreds of thousands of tax dollars to spin it in the official smiley-faced "Bear Pride" 
newsletter, a spin that promised federal money while letting the homeowners know that if 
the partial-financing bond vote failed, the Regional Water Quality Control Board would 
start fining them. In other words, threats and phony promises of pie in the sky prior to a 
bond vote. But never a real choice. 

In addition, the CSD has continued to maintain that the ONLY way this project can 
remain "affordable" to the many seniors and poor people of our community is for it to 
remain in the middle of town. This is dishonest. This project is not affordable now, it 
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will never be affordable. The additional cost of moving the site out of town, spread over 
a 30 year loan period, is chump change to a community that's been rapidly Yuppifying 
and will soon turn into one of the richest bedroom communities on the central coast. 
(Right now, the average home is selling for about $400,000. There's nothing "affordable" 
about that figure, and it will only continue to rise.) 

The truth that the CSD has been unwilling to discuss honestly with this community is 
this: People who cannot afford the present sewer costs are finished. They will never be 
able to afford to live here. If they can't pay the costs for an "affordable" $90-100 million 
sewer plant in the middle of town, they can't pay the upcoming fire tax increase, the 
upcoming water rate increases, the upcoming infrastructure taxes, school bonds, etc. In 
short, no matter how the CSD finesses the project, snipping here and there, the very 
people they say they're trying to "save" are finished anyway. And for anyone moving to 
Los Osos now, the few extra bucks a month needed to move this plant out of town won't 
be noticed. 

In short, a terrible irony is at work. Los Osos will soon be an incredibly wealthy 
community with an industrial sized sewer plant in the middle of town, put there to "save" 
all the poor people who have long since moved away. 

This is just bad planning. 

But it does illustrate the willingness of so many to believe a big lie: That keeping this 
project in the middle of town keeps it "affordable," for "The Poor." Wrong. It doesn't. 
The monthly extra needed to get this project re-sited, won't matter one way or another. 
Poor and working poor families are finished here no matter where the sewer plant is put, 
which means, there is no longer any point to continue to insist the project must be kept in 
the middle of town. 

Worse still is the cynicism of our elected officials. Our own representative on the County 
Board of Supervisors excoriated this whole project, made it clear that she felt she had no 
choice, given the threats from the RWQCB, then held her nose and voted for it. Her 
counterpart from another district, noted that he wouldn't vote to put a sewer in the middle 
of his town, then cynically voted to do just that-- in someone else's town. 

Project fatigue, pointless parsimony, (penny wise-pound foolish), phony pie in the sky 
promises, lawsuits, threats and fury of the RWQCB ("Fines! Fines!") are lashing this 
wagon and the wild-eyed horses pulling it straight for the cliff of bad long-range 
planning. And, amazingly enough, the very cool heads who should be saying, "Woa," sit 
silent, shrug and pass it on through. Not my problem. 

I hope that cynical shrug won't also come from the Coastal Commission. Instead, I hope 
that a Board familiar with looking further down the road will ignore the threats and fury, 
will not be taken in by the "affordability" lie, and will ask the questions that should have 
been asked years ago: Do the best, long-tenn plans for the future of this community . 
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require that an "unaffordable" industrial sized sewer plant be put in the middle of town? 
Or would it be better long-range planning to site the "unaffordable" industrial sized sewer 
plant outside of town and leave the center of town available for higher, better uses? 

That's a question the Coastal Commissioners have a chance to ask and answer. And the 
answer will be of interest to every coastal resident from Oregon to Baja. 

Sincerely, 

Ann Calhoun 
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RECEIVED 
LOS OSOS TECHNICAL TASK 

P.O. BOX 7021 
LOS OSOS, CA 93412 

FORC_E . 
FEB 2 5 2004 

CALIFORNIA 
COASTAL COMMISSJO.N 
CErfftkueM~ ~m 

In December2003, a group of environmental professionals, scientists, engineers and concerned 
citizens formed the Los Osos Technical Task Force to independently review, analyze and consider 
all information contained in the Draft/Final EIR and.A£Jdendum, the Project Report, and all other 
pertinent documents and technical reports related to the Los Osos Wastewater Project. 

It has been over three years since the public had a formal opportunity to comment on the 
environmental impacts of this project (FEIR March 2001). We are concerned about many of the 
changes that have been made since that review and we are requesting your assistance in 
investigating these issues. We beliew that the project as currently designed. has the potential. on 
balance. to create more harm than good. 

Items of most concern include the following: 

• Location of the treatment plant at "Tri-W' site, when environmentally superior and less 
expensive options exist, 

• Violations ofCEQAand NEPAenvironmentallaws, 
• Missing, incomplete, and misrepresented technical studies, 
• Violations ofthe California Coastal Pet and local land use policies, 
• Liability issues for a public agency (CSD) regarding lack of competitive bidding, 
• Liability issues for a public agency (CSD) contracting out and going out to bid with numerous 

unresolved issues, 
• Seismic hazard concerns for hundreds of homeowners, not mitigated by project design, 
• Toxic sludge with no where to put it, 
• Degradation of water quality (in numerous ways other than nitrates), 
• Harm to drinking water supplies, 
• Endangered species impacts and damage to wetlands and the estuary; not yet resolved, 
• Major construction impacts to local businesses, not yet disclosed or resolved, and 
• Socioeconomic and environmental justice concerns. 

Attached are two letters written to the los Osos CSD that request action and ask legal and liability 
questions. These letters were presented to CSD at their regularly scheduled Board meeting held 
February 5, 2004. These same letters were also mailed to CSD and various agencies during the 
week of February 9, 2004. 

Attached are copies for your information and to alert you to our serious concerns. We are asking 
you and your agency do your part to make sure that these concerns are addressed. 

Thank you very much for your attention. Members ofthe Los Osos Technical Task Force 
Contact Persons: Lis'- Schickpr (~os.p28-3268 eves and 549-3628 days) or Dr. Monica Hunter 
(805-528-4496). ~!Jffi. ~c-tl\lt~Jtl 

Attachments: Letter of Request to Los Osos CSD regarding Fiscal Responsibilities and Legal Liabilities 
Letter of Request that Los Osos CSD prepare a CEQA Subsequent EIR and a NEPA EIS. 
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REQUEST FOR ACTION AND WRITTEN RESPONSE 
TO QUESTIONS ABOUT FISCAL AND LEGAL 
RESPONSIBILITIES OF THE LOS OSOS CSD 

BOARD OF DIRECTORS AND STAFF 

February 5, 2004 

Community Services District Board of Directors 
Los Osos CSD- P.O. Box 6064 
Los Osos, Ca 93412 
805-528-3970 and fax 528-9377 

Dear Directors Gustafson, Hensley, Bowker, Freiler and LeGros and General Manager Mr. Buel: 

In December 2003, a Los Osos Technical Task Force was formed to independently review, analyze and 
consider all information contained in the Project Report, the Draft/Final EIR, and all other pertinent CEQA 
documents and technical reports regarding the Los Osos Wastewater Project. We are writing to express some 
concerns, ask questions and request actions for which we are requesting written responses and a place on your 
Board meeting agenda. 

Our community is concerned about the current project. The number of people in Los Osos is growing who 
are now very aware that the wastewater treatment project of today is not the project that were led to believe they 
were getting. The more that we have learned, the more concerned we have also become. 

Going Out to Bid with so many Unknowns? At the last two LOS OSOS CSD board mee~gs Ganuary 8 and 
22, 2004), Staff announced that on March 1, the wastewater project would be "going out to bid and that bids 
would be opened on April14, 2004". We have serious concerns and questions regarding this announcement. 

Fiscal Irresponsibility? We suggest that your Board might be fiscally irresponsible by choosing to put this 
project out to bid in March. As trustees of the public money, you are responsible for allocating public funds 
wisely for this public works project. A certain amount of fiscal caution and legal responsibility precludes you from 
putting this project out to bid at such an early stage. 
There are many unresolved issues that remain. 

Too Many Project Changes, and the LAW requires more public input. This project has changed too many 
times without any additional environmental review. There is new information and unresolved issues that will 
change the project design again. There are many procedural steps as required by the environmental laws of our 
state and nation to address these changes and they have not been followed. 

According to our research, after reviewing numerous documents, technical reports, public meeting minutes and 
notes, the items and issues that are incomplete and/ or unresolved at this time are as follows: 

EIGHT UNRESOLVED ISSUES THAT WILL AFFECT PROJECT DESIGN, COSTS, 
BIDDING AND SCHEDULING. 

1. MANY Project Changes have not been evaluated under CEQA/NEPA. There are substantial project 
changes, new research and related environmental impacts that now require the re-evaluation of the project 
under CEQA through the preparation of a Subsequent EIR. 
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Request for Action and Written and \' erbal Replies 
To Questions Regarding Los Osos CSD's Legal and Fiscal Responsibilities February 5, 2004 

2. There is a better location for the treatment plant. An environmentally superior alternative was identified in 
the Final EIR. The '~ndre Site" and "STEP-STEG treatment method" were far superior to Tri-W, and because 
of al the project changes, the reasons for choosing Tri-W instead are no longer valid. Since the TRI-W site 
alternative was actually chosen sometime after the final FEIR certification - this must also be re-evaluated 
under CEQA/NEPA through the preparation of a Subsequent EIR and EIS. . 

3. There is a pending lawsuit -with potential impacts to our drinking water. There is a pending lawsuit 
flied by Cal Cities Water against RWQCB regarding this project's potential harm to community drinking water 
supplies. If Cal-Cities prevails, the project design, costs, bidding and scheduling will change substantially. , 

4. There is a significant seismic and liquefaction risk to hundreds of homes. Liquefaction and seismic risk 
have been identified and confirmed only recently by the technical specialists hired by the LOS OSOS CSD. 
This new information and impacts must be evaluated through CEQA/NEPA and this new information Will 
most certainly affect the project design, costs, bidding and scheduling. 

5. The Coastal Development Permit is in Appeal by hundreds of residents. The Coastal Development 
Permit was submitted prematurely at only a 30% design stage and is currently in appeal to the State Coastal 

. Commission by several hundred Los Osos residents. If these residents prevail, the project design, costs, 
bidding and scheduling will change substantially. 

6. CEQA-Plus is incomplete. The environmental processes that are required under CEQA-plus to get the 
federal money from the State Revolving Fund loan are incomplete at this time -these could also affect the 
project design, costs, bidding and scheduling. 

7. NEPA is incomplete. The project is now a Congress appropriated federal project ($200,000 from 
VA/HUD). Federal money means federal review under the National Environmental Policy Act (NEPA) and 
requires the preparation of an Environmental Impact Statement (EIS); this process has not been started. The 
requirement to complete the NEPA process will also affect the project design, costs, bidding and scheduling. 

8. There are still no reliable cost estimates for the project. Due to all of these uncertainties, there are no 
reliable cost estimates available to bidding contractors yet. To put this project out to bid now would expose the 
LOS OSOS CSD and the taxpayers to costly contract change orders. 

Detailed discussion regarding all of these points can be found in Appendix 1 that is attached to this letter. 

TEN LEGAL QUESTIONS -WRITTEN RESPONSE REQUESTED 

1. Legally, how can the LOS OSOS CSD design a wastewater project before the technical studies that were 
needed to design the project were completed? (Liquefaction Analysis, Hydrogeologic Analysis, Water 
Management Plan, Nitrate Modeling Study, Solute Transport Modeling Study, Long Term Soil Infiltration 
Study, Groundwater Pumping plan, etc.) 

2. Legally, how can the LOS OSOS CSD use our money to put a public works project out to bid with so many 
unknowns and unresolved issues that are pending actions? · 

3. Legally, how can the LOS OSOS CSD tell the Coastal Commission that a "project location had not been 
chosen" in the EIR/FEIR. and then chose it later without any fwi!Abtt:Aili~lftnW~HeWew? How can 
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Request for .-\ctJOn and Wncten and V erbaJ Rephes 
To Questions Regarding Los Osos CSD's Legal and Fiscal Responsibilities February 5, 2004 

the Tri-W site be adopted as the treatment site location when an environmentally superior alternative was 
identified as the ''Andre site "and "STEP-STEG method" when the reasons for not choosing it are no longer 
valid? How was the Tri-W site eventually selected above the Andre site with so many coastal issues and 
significant environmental impacts ? 

4. Legally, how can the LOS OSOS CSD ignore both federal and state environmental laws to accelerate a project 
schedule only because of a time order issued by a non-elected board (RWQCB)? 

5. Legally, how can the San Luis Obispo County and/ or the Coastal Commission approve a Coastal Development 
Permit at only a 30% design with so many unknowns or outstanding issues? Is it legal for the County to accept 
design updates to the project while the project is still in appeal for the 30% design submittal stage? 

6. Legally, how can San Luis Obispo County issue any building permits for this project with so many unknowns 
and·unresolved issues? 

7. Legally, how can the LOS OSOS CSD and County ignore their own certified FEIR findings and approved 
l'vlitigation Plan stating that the Habitat Conservation Plan will be in place before a Coastal Development 
Permit Application will be filed. Can it also ignore the requirement that final design plans will be submitted as 
part of the CDP application? 

8. Legally, how can the LOS OSOS CSD take appropriated federal money but not conduct the required federal 
environmental review under the National Environmental Policy Act? 

9. Legally, can the LOS OSOS CSD to "ignore its responsibilities to prepare an Subsequent EIR when there are so 
many project changes, new information and related environmental impacts that have never been discussed 
during the original CEQA environmental review? 

10. Legally, can the LOS OSOS CSD approve contracts using public monies that do not go through a competitive 
bidding process (spending hundreds of thousands of taxpayer money on the Singleton Public Relations 
contract(s) and the Environmental contract(s) with Crawford, Multari and Clark)? What are the laws that you 
must follow regarding competitive bidding? 

FIVE ACTIONS REQUESTED- WRITTEN RESPONSE REQUESTED. 

After review and consideration of the information provided, we respectively request that your Board consider the 
following actions: 

1. Stop the Bidding. Direct Staff to postpone putting this project out to bid until the unknowns and 
unresolved issues can be completed and/ or resolved. 

2. Follow the CEQA/NEPA Laws. Begin the immediate preparation of a joint federal NEPA (EIS) 
and State CEQA (Subsequent EIR) environmental document to address all issues, new information and 
environmental impacts that must be considered. By preparing a joint document, you can comply with 
both State and Federal laws at the same time, saving extra preparation costs and tiriie. 

3. Pull the CDP Permit. Request that the County and/ or Coastal Commission pull or suspend the 
Coastal Development Permit currendy in appeal until the unknowns and unresolved issues can be 
completed and/ or resolved. 
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4. Postpone the Loan. Immediately contact SWRCB and request a stay or suspension of the Revolving . 
Fund Loan commitment, to keep our place in line. You can certainly show good faith where you are 
moVing forward with a project, but unforeseen project changes and legal requirements are as of yet, 
incomplete and unresolved. No reason exists to suspect you would lose your place in line, as this 
request for extensions has been granted in the past. 

5. Revise the Timeline. Prepare a revised project timeline for RWQCB. With regards to the time order 
and fines, RWQCB is required to comply with the same state and national environmental laws of our 
Country, and a RWQCB'time order certainly cannot supercede or "trump" adherence to our state and 
federal environmental laws. LOS OSOS CSD is making progress and showing good faith towards the 
goal of reducing groundwater nitrates and there are unforeseen delays beyond the control of the LOS 
OSOS CSD, as is specified as an acceptable delay in the time order. 

In summary, there is much about this project at the 90% design stage that is substantially different from the 
project that was evaluated and reviewed through CEQA EIR/FEIR in 2001 or the Addendum in May 2003. The 
project is also substantially different from the project that went through the Coastal Development Permit approval 
_Rrocess last summer at only 30% design and this project has yet to be reviewed at all through the required NEPA 
environmental laws. 

This is not the first time that some of these requests have been made or these questions have been asked, but so 
far, you have chosen not to respond to growing and numerous public concerns. This time, we respectfully request 
and expect that all replies to our concerns be made in writing and that answers and responses to our concerns and 
requests for action be placed on a future agenda and special meeting so that a fair discussion can take place. We 
also request that you provide responses on your website during beginning February 2004. 

Who we are. This letter was prepared by a group of individual environmental professionals, scientists, 
engineers and concerned citizens. We live in Los Osos, we love our community and offer you our services and 
expertise. We do not wish to see our small coastal community destroyed by this project and we believe we have 
offered you some constructive and legal ways to change the outcome of the project that is currently in progress. 

What we Believe. We would like to state that we are_ very much in support of clean water for our community and 
respect all of the mandates found under the Clean·Water Act, the Safe Drinking Water Act, the California Coastal 
Act, CEQA and NEPA, among other laws. We want clean wastewater and clean groundwater but not at the 
expense of clean drinking water and a safe, affordable and visually pleasing environment for the residents and 
businesses of Los Osos. We chose to live in this community because it has valued our coastal resources (including 
viewshed and aesthetics), energy sustainability and environmental resource protection. We want this commwi.ity to 
value and protect all of its natural resources while also protecting its citizens from harmful environmental effects 
of all kinds. And we believe that we can find a project that is more balanced in all of these areas. 

We fully support an environmentally sound, fiscally responsible and community affordable project to manage all 
aspects of our water supply. We have many concerns that the wastewater project as currently designed cannot 
accomplish these goals,_ and that it has great potential to do more harm than good. 
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As a community, is this the project that we really want?. 

• Placing a high energy consuming, 

• ·extremely expensive, 

• industrial-type sewer treatment and pumping plant , 

• that produces questionable byproducts (the air, effluent and sludge are now all 
potentially harmful), 

• into the heart of our coastal residential community, 

• next to drinking water wells, _ 

• neA'T to our schools,. our. church, our public library, our businesses and the community 
center,· 

• on a highly erodable ESHA site (environmentally sensitive habitatarea), 

• located in the floodplain, 

• next to an earthquake fault, 

• just uphill from the ~orro Bay Estuary -less than 1 mile away, 

• blocking our view of the coast?? 

We have environmentally superior alterna~ves that are available to us, and this current 
plan simply does not make good planning sense. 

We believe that Los Osos citizens are hardworking and involved, and that together, we can to come up with a 
better project that manages all of our natural resources. We hope that you will be willing to co~sider the requests 
in this letter as they offer you some legal options to consider. If others within the community agree with our 
requests, we have asked for their support and signatures of concurrence with this letter. · 

We"Will be here to help move this project in a better direction, It is not too late to change direction- this project 
will be with most of us for the rest of our lives. We would like to close by thanking you for your attention to our 
concerns and our .requests for action and response. Many thanks for all of your very hard and often difficult work 
over th·e past few years. We look forward to hearing from you by your next board meecing. 

Most Sincerely, 

~ 
~'-A-~ y~~~vo?-z----

· Members of the Los Osos Technical Task Force 
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Cc: 
Army Corps of Engineers 
California .Coastal Commission 
California Coastal Commissioners 
California EPA 

Febru:uy 5, 2004 

Cal-Cities Water and the Hatch and Parent Law Firm 
DFG 
DHS 
EPA 
EPA Environmental Justice office 
HUD/VA 
LOCAC -Los Osos Advisory Committee 
Native American Heritage Commission 
SHPO 
SLO County Board of Supervisors . 
SLO County Planning and Building- Director Nancy Orton, Mike Wulkan 
SLO County Planning Commission 
SLO County Engineering Department 
SLO County Sludge Task Force 
SWRCB- State Water Resources Control Board - Leo Sarmiento and Wayne Pearson 
RWQCB - Regional Water Quality Control Board 
SLO County APCD - Air Pollution Control District 
USFWS- United States Fish and Wildlife Service 
Governor Arnold Schwarzenegger 
State Representative Bruce McPherson 
State Representative Abel Maldonado 
US Representative Lois Capps 
US Senators Boxer and Feinstein 
CA Attorney General 
CA State Treasurer 
US Attorney General 
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UNRESOLVED ISSUES THAT WILL AFFECT PROJECT DESIGN, COSTS, 
BIDDING AND SCHEDULING. 

1. MANY Project changes have not been evaluated under CEQA/NEPA. There are substantial 
project changes, new research and related environmental impacts that now require the re-evaluation of 
the project under CEQA through the preparation of a Subsequent EIR. 

Numerous citizen requests for the preparation of a Supplemental and/or Subsequent EIR, as mandated 
under CEQA law have so far been ignored. When substantial new information, project changes, 
additional environmental impacts and public controversy exist, a Subsequent EIR document must be 
prepared. There has never been any LOS OSOS CSD formal reply regarding these many requests since 
the publication of a CEQA Addendum for this project last May 2003. 

Tonight, please consider this as our formal request to you requesting the preparation of a Wastewater 
Project Subsequent EIR. This request requires that you to respond in writing and this response will be 
entered into the administrative record for this project. Nest week you will get another request. At 
approval of 90% design, you will receive another request. Any time that you take a formal action, the 
clock starts over again for the legal challenges that can be made alleging an improper use of CEQA law 
and procedure. 

2. There is a better location for the treatment plant. An environmentally superior location for the 
treatment plant and an environmentally superior method of wastewater treatment were identified in the 
certified Final EIR. The environmentally superior site was identified as the ''Andre Site" and the treatment 
method is described as "STEP-STEG". This alternative and formally evaluated under the CEQA 
alternatives screening and analysis in Chapters 5 and 8 of the DEIR/FEIR and was selected as the best 
location. The final EIR and findings for the Final EIR never selected the final project location- this was 
apparently decided later, but not under CEQA/NEPA findings as required by law. 

Since the TRI-W site alternative was actually chosen sometime after the final FEIR certification- this must 
also be re-evaluated under CEQA through the preparation of a Subsequent EIR. 

TI1e env-ironmental process and ever-morphing project design has been extremely confusing to many 
members of the public who have been trying to follow it. The CEQA Notice of Preparation (NOP) 
described a pending project. The draft and final EIR's indicated an underground facility with pretty 
parks. The current design, treatment and disposal methods are something very different again. These 
changes and the impacts caused by these changes must be addressed under state and federal 
em,-ironmentallaws. 

An environmentally superior location for the treatment plant and an environmentally superior method 
of wastewater treatment were identified in your Final EIR. The environmentally superior site was 
identified as the ''Andre Site" and the treatment method was described as "STEP-STEG". 

In LOS OSOS CSD's response to comments made by Mr. Charles Lester, Coastal Commission as to 
why Andre was not selected, the FEIR clearly states that no project alternative had been selected at the 
time of FEIR certification. (See pages 110-120 FEIR, response to comments). Tri-W site and a 
different treatment method were eventually selected sometime after FEIR certification, but the reasons 
and justification for their selection are no longer valid. This decision must now be re-evaluated under 
CEQA and through the preparation of a Subsequent EIR. 

Numerous citizen requests for the preparation of a Supplemental and/ or Subsequent EIR, as ma~dated 
under CEQA law have so far been ignored. When substantial new ~ltid?J,~f6;@E't8t!Hifill@~,ce 
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additional environmental impacts, and public controversy exist, a Subsequent EIR document must be 
prepared. There has never been any LOS OSOS CSD formal reply regarding these many requests since 
the publication of a CEQA Addendum for this project last May 2003. 

Tonight, please consider this as our formal request for the preparation of a Wastewater Project 
Subsequent EIR. This request requires that you to respond in writing and this response will be entered 
into the administrative record for this project. Next week you will get another request. At approval of 
90% design, you will receive another request. Any time that you take a formal action, the clock starts 
over again for the legal challenges that can be made alleging an improper use of CEQA law and 
procedure. 

On the changing alternatives and also regarding mistakes found in the adopted and certified EIR and FEIR: 
The selection of the TRI-W location for the wastewater treatment plant was never identified as the 
preferred alternative in the Summary section of the EIR pages 13-32, as required by CEQA. This is the 
best place to identify to the public what you are planning to do and it is missing. The page that describes 
the preferred project treatment facility location at the Tri-W site is missing in the public copies of the EIR, 
further confusing the public. See RWQCB's comments to the draft EIR from Mr. Gerhardt Huber (for 
Roger Briggs), in comment number 6 (pages 55-60, FEIR), that a page in Chapter 3, Project description of 
the Treatment Plant in the Draft EIR was missing. I also found this same page to be missing in at least 6 
other copies of the adopted Draft/FEIR that I have reviewed - this most certainly has caused confusion for 
many other readers besides me. 

Please see DEIR/FEIR response to comments made by the Coastal Commission in January - March 2001 
pages 110-120, FEIR). In response to Mr. Charles Lester's comments from the California Coastal 
Commission regarding site selection and asking for reasoning as to why the environmentally superior site 
was not selected, response to comment number 18-12 clearly states that: 

'The DEIR.conc!udes that the Andre property would be the least environmentallY damaging location for the 
treatment site of the sites evaluated It should be noted that no project has been approved by the LOS OSOS CSD 
and no findings have been made regarding the location of the treatment plant. Should the LOS OSOS CSD decide 
to pursue the T ri-W site, their decision will be based on findings supported by evidence in the record regarding the 
mvironmental impacts. " 

We have been haying so much difficulty trying to understand how the current site and treatment method 
were actUally chosen, but now time doing the research has been done. We can completely see now why this 
might be so confusing to many members of the public. This is also problematic for the LOS OSOS CSD, .. 
because the CEQA document is misleading in several areas and the use of an Addendum does not allow for 
adequate public comment or evaluation of all of the project changes and new environmental impacts. 

In addition, the project has never been formally evaluated under NEPA, which most certainly needs to 
occur, as required by law. This also reiterates the need for the preparation of a supplemental/ subsequent 
EIR and a NEPA EIS. 

Because of these unfortunate oversights and mistakes in properly evaluating and selecting Tri-W, you have a 
chance to go back and do it right. Also, because new information is now available and due to the most 
recent design changes, the reasons for not choosing the Andre site are not longer applicable, and they can 
now be revisited in a Subsequent EIR and under NEPA at the same time. This is your right and your .. 
responsibility to now do this correcdy under the requirements of our environmental laws. You can easily 
avoid many of the environmental concerns that are now being raised by your community regarding 
violations of the Coastal Act and Local Coastal Plan, impacts to endangered species, seismic concerns, 
potential stormwater and water pollution to Morro Bay and the additinn~l imoa8tts to the air and our 
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drinking water supply that are being raised. This is new information and impacts that either need to be 
addressed for the first time or re-addressed. There is information that you could not have possibly known 
about a few years ago- this is what the supplemental and subsequent environmental process is designed for. 
The preparation of a Subsequent EIR concurrently with the required NEPA EIS review will help you 
accomplish what you need to do under the laws, and save time and money too. 

3. There is a pending lawsuit- and potential impacts to our drinking water. 
There is a pending lawsuit filed by Cal Cities Water against RWQCB regarding this project's potencial 
harm to community drinking water supplies. If Cal-Cities prevails, the project design will change 
substantially. 

The lawsuit flied by Cal Cities Water against Regional Water Quality Control Board challenges a major 
design element of the proposed project- that of using a "closed-loop" system of harvest wells, 
pumping and groundwater recharge into the upper aquifer and the plan to dispose of effluent right next 
to community drinking water supply wells. 

The first hearing for the lawsuit is scheduled for April 7, 2004 and if Cal-Cities prevails, the design of 
this project will need to be changed again. 

Cal Cities has also asked for a Supplemental/Subsequent EIR for this project as part of their lawsuit. If 
members of your board, staff or the public would like to read this lawsuit for themselves, it can be 
found at the following website link: http:// cclososos.com/ archives/ calcitieslawsuit.html 

4. Seismic Risk and Liquefaction Risk- please refer to the technical reports by Cleath, Fugro and CFS 
Geotechnical for details. 

5. The Coastal Development Permit is in Appeal by hundreds of residents. The Coastal 
Development Permit was submitted prematurely at only a 30% design stage and is currently in appeal to 
the State Coastal Commission by several hundred Los Osos residents. If these residents prevail, the 
project design will change substantially. 

The hearing for the appeal is scheduled to be heard in mid-March 2004. The outcome of the State 
Coastal Commission's decision could also change the project as now designed. The Coastal 
Development Permit was approved by the County very prematurely at oiliy a 30% design stage. 

The CDP permit application was submitted counter to the requirements and findings in your adopted 
Final EIR, which among other things, stated that the Habitat Conservation Plan would be in place 
PRIOR to Coastal Development Plan APPLICATION. These commitments were made in the adopted 
mitigation plan and also in the letter of response to the Coastal Commission on pages 110-120 
comment numbers 18-9 and 18-10. The HCP is at the very least 2-3 years away, according to a report 
presented by your board at the January LOCAC meeting and also confirmed by USFWS staff. 

This will make it almost impossible for the Coastal Commission to approve this project, due to the lack 
of complete and current information. According to our research, the following items should have been 
included with the Coastal Development Permit, but were not: 

a. Final design plans, drawings and specifications- instead, permits submitted at only 30% 
design .,. please see page number 37, FEIR comments and response to comments to SLO 
County Engineering Dept. 
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b. A completed groundwater and pumping model ("until the groundwater model is completed, 
it is impossible to proceed with final design"), to address current research apout the 
movement of nitrates through groundwater and the ability to size the project correctly - this 
is also incomplete and not submitted. Please see page number 47, FEIR comments and 
response to comments to CNPS. 

c. A completed and implemented Habitat Conservation Plan - please see adopted mitigation 
plan in the project FEIR, various pages. 

6. CEQA -Plus process incomplete. The environmental processes that are re:quired under CEQA-
plus to get the federal money from the State Revolving Fund loan are still incomplete. The State Water 
Resources Control Board's State Revolving Fund Loan Program uses federal money and has strict state and 
federal environmental requirements under what is called a "CEQA-Plus" process. Many of these items are 
currently incomplete. This loan commits approximately 65 million dollars, and because this loan is partially 
funded by federal dollars, federal environmental compliance and review is required. 

In their own guidelines, the SWRCB states that an "earnest public participation program can improve the 
planning process and reduce the chance of delays due to public controversy." Further, the guidelines state 
that "Public comments or controversies not addressed during the planning or a proposed project could 
result in the need for a subsequent environmental document at a later stage or lead to legal challenges, 
delaying the project and raising the cost significantly." (SWRCB Guidelines for Revolving Fund Loan, page 
12) 

According to our research and discussions with State Water Resources Water Control Board, State Historic 
Preservation Office, United States Fish and Wildlife Service and Environmental Protection Agency staff, 
the following items are currently incomplete: 

a. Formal Section 7 Consultation and receipt of a Biological Opinion under the Endangered 
Species Act with United States Fish and Wildlife Service, (including the preparation of a Section 
10/Habitat Conservation Plan with associated federal review of its own). 

b. Concurrence with Section 106 process of the State Historic Preservation Act. This includes 
consultation and coordination with both the State Historic Preservation Officer and the Native 
American Heritage Commission and resolution of any Native American controversies and 
contention that currently exist. 

c. Letter of compliance and evaluation of the project under the Federal Clean Air Act. 

d. Evaluation of Wetlands, including areas where the draining of groundwater might effect existing 
wetlands value and function. Must also include discussion of hydraulic interruption and other 
means of affecting wetlands under Se~tion 404 of the Clean Water Act. 

7. NEPA Incomplete. The project is now a Congress appropriated federal project- federal money 
means federal review under the National Environmental Policy Act (NEPA) and requires the 
preparation of an Environmental Impact Statement (EIS); this process has not been started. 

New federal monies ($200,000 from VA/HUD) have been appropriated through Congress for this 
project just last week. This is excellent news and we hope more federal help will be coming, but 

- along with Federal money comes Federal Environmental review of the project. This money requires 
full National Environmental Policy Act review and the prepar~Rf7~roffi~~'c>dt~~WMTh~ntal 
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Impact Statement. This is not necessarily the same process as described in the "CEQA plus" process 
you are already involved in with the EPA. NEPA review requires the preparation of a 
socioeconomic impacts study in addition to the other items that have never been prepared before. 
NEPA also requires formal noticing, scoping, documents and public review and as of now, this 

process has not even begun. 

8. There are still no reliable cost estimates for the project. Due to these uncertainties, there are no 

reliable cost estimates available to bidding contractors. 

The current project cost estimates are not available. It would be unwise to send a project out to bid 
"\vithout having these estimates in hand and it might be difficult for you to have these estimates because 
of the all of remaining unknowns and uncertainties that are listed above. 
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THIS FORMAL REQUEST THAT LOS OSOS CSD 

P R E P A R E A S U B S E Q U E N T E N V I R 0 N M E N T A L I M PAC T 
REPORT (SEIR) UNDER CEQA AND AN 

ENVIRONMENTAL IMPACT STATEMENT (EIS) UNDER 
NEPA FOR THE LOS OSOS WASTEWATER PROJECT 

February 5, 2004 

Community Services District Board of Directors 
Los Osos CSD- P.O. Box 6064 
Los Osos, Ca 93412 
805-528-3970 and fax 528-9377 

RECEIVED 
FEB 2 5 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

In December 2003, a Los Osos Technical Task Force was formed to independently review, analyze and consider 
all information contained in the Draft EIR, the Final EIR, tl1e Project Report and all other pertinent CEQA 
documents and technical reports regarding the Los Osos Wastewater Project. We have found these documents to 
be inadequate for the project as now proposed. There is a need to update the process. 

Public Controversy is Growing. Substantial public controversy exists as evidenced by a plethora of public 
testimony and formal appeals objecting to the project and permit applications as described in the original CEQA 

. documents at every public opportunity at the County, Los Osos CSD and Coastal Commission levels. 

Numerous and repetitive public testimonies have requested that Los Osos CSD prepare a supplemental and/ or 
subsequent EIR's, as required under the letter and intent of CEQA. (Refer to the public records of letters and 
testimony since the release of a CEQA Addendum in May 2003). 

New research, substantial project changes and new evidence of further environmental impacts has 
recently become available. Substantial changes have been made to the project design that cause potentially 
significant environmental impacts that are not addressed (or were not addressed adequately) in any of the original 
CEQA documents (2001 DEIR, 2001 FEIR, 2003 Addendum). 

Not enough public review as required by LAW. As a result of these omissions and the improper application of 
environmental laws regarding public participation and analysis of new information, project changes and additional 
environmental impacts, this project has not received adequate public review. 

The public has not been given adequate opportunity to comment and address these substantial changes to the 
project description and the environmental impacts resulting from these changes through the laws of our Federal .and 
State governments (CEQA, NEPA, ESA, CDP permit, etc.). 

Significant Project Changes are Still Occurring Daily. Changes to the proposed sewer project continue to made 
daily and marty of us are completely uncertain as to what the final treatment site will look like or what the 
discharge/recharge system is going to actually be. . 

Laws require public disclosure and environmental evaluation of project as currently proposed. As required 
by our state and national laws, these changes, along with a continuing and growing public controversy regarding this 
project as now proposed require the preparation of additional documents and environmental review under CEQA 
and NEPA (see appendix B CEQA guidelines, Section 15162). 

Federal money means Federal Environmental Review. Now that this project is a federally appropriated 
project, this project is now subject to both the State CEQA and the Federal NEPA process through the 
preparation of a CEQA Subsequent EIR and a NEPA EIS, as stipulated in the letter and intent of CEQA and 
NEP A law and guidelines; Exhibit 7: Other Correspondence 
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We need a CEQA SEIR and a NEPA EIS. Please consider this as our formal request that the Los Osos CSD 
Board begin preparation of a CEQA SEIR and a NEPA EIS. We believe that these required doc~ments and 
processes that allow for the required public comment and input, as stipulated in the law have not yet occurred. 

Our formal request. The LOS OSOS TECHNICAL TASK FORCE respectfully requests that the Los Osos CSD, 
pursuant to requirements of the California Environmental Quality Act ("CEQA"), the State CEQA Guidelines and 
the National Environmental Policy Act (NEPA), prepare a Subsequent Environmental Impact Report (SEIR) and 
an Environmental Impact Statement (EIS) before this project moves forward as designed. 

Our findings. The LOS OSOS TECHNICAL TASK FORCE makes the following findings as evidence and 
description that new, significant and substantial information and environmental impacts exist that have not been 
addressed and/ or have not been adequately addressed in the past through the CEQA and/ or the NEP A process. 

SIX CATEGORIES describing project changes, potentially significant environmental impacts, 
and new and recent information that was not previously addressed or adequately addressed through 
the CEQA and/ or NEP A process: 

1. There are substantial changes to the project design and the general public has not been 
apprise.d of these changes as required through CEQA/NEP A. 

There have been substantial changes in the treatment facility and site, water treatment methods, and the 
wastewater disposal/recharge disposal sites and methods. 

2. The reasons for not selecting the environmentally superior alternative from the 
DEIR/FEIR ("Andre site" and "STEP-STEG Method") are no longer valid. 

An alternatives analysis needs to be repeated under CEQA and NEP A. Substantial new information and 
impacts require the re-evaluation of project alternatives. 

3. The wastewater project was designed before many of the necessary technical studies 
were complete. 

Some of these reports are final Liquefaction Analysis, Hydrogeologic Analysis, Water Management Plan, Nitrate 
Modeling Study, Solute Transport Modeling Study, Long Term Soil Infiltration Study, Groundwater Pumping 
plan, etc. 

Information just recently made available include studies reporting on seismic hazards for homeowners, potential 
pollution of our drinking water and drinking water wells, production of toxic sludge, incomplete treatment of 
effluent as it is placed next to drinking water wells and new air quality and odor information. New research that 
will impact the project design as now proposed includes new seismic information for homes and the treatment 
plant location, groundwater modeling, studies on groundwater movement, water quality, water blending, 
proposed effluent quality, sludge and air quality. 

New research and substantial new information is still being produced and the results 
from this research (and new environmental impacts) have not been evaluated under 
CEQA/NEP A nor incorporated into the project design. 

4. The project purpose and need are no longer valid. Project goals of affordability, energy 
sustainability and safe basin yield are no longer met. Socioeconomic evaluation and environmental justice are 
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also required under NEPA, but project purpose and need must be reevaluated under both CEQA and NEP A. 
Cwnulative impacts are not adequately addressed. 

5. Many mitigation measures listed in the FEIR do not actually mitigate at all and many 
significant environmental impacts are not mitigated to below significance as required L_,_ 

CEQA/NEPA. 

6. This·project is now in conflict with or in violation of sections of the California Coastal 
Act, the Local Coastal Plan, and the Estero Plan, CZLUO and other policies and laws. 

Areas of conflict include viewshed and community character issues, improper use of ESHA, and potential 
violations to the Clean Water Act and Safe drinking water laws and regulations in our state. 

See Appendices A and B for additional details. 

EIGHT ACTION ITEM REQUESTS 

To remedy the current situation. we are formally requesting the following actions by your board: 

1. Pull the CDP Permit. Pull the 30% design Coastal Development Permit currently in appeal at California 
Coastal Commission. 

2. Stop the design and bidding. Suspend the current engineering design and cease the bidding process. 

3. Postpone the Loan. Request a stay or postponement of the State Revolving Fund Loan. This has been 
requested in the past and has been granted before because the State supports our goals for clean water, all water. 

4. Reinitiate CEQA/NEPA process. Begin a joint preparation ofa "CEQA" Subsequent EIR and 
"NEP A" EIS including the required evaluations of socioeconomic impacts and environmental justice issues. 

5. Add CEQA-Plus. Fold the federal information that is required by the CEQA-Plus processes for securing 
the State Revolving Fund Loan Commitment from the SWRCB into the new CEQA Subsequent EIR and 
NEPA EIS. These include the not-yet-completed Section 7 for endangered species, Section 106 for cultural and 
Native American issues, Section 404 for wetlands evaluation and socioeconomic and environmental justice 
evaluations. 

6. Complete the HCP. The completion and implementation of the SectionlO/Habitat Conservation Plan, 
(required under the Endangered Species Act), was also required before the project went for a Coastal 
Development Permit; and this did not happen. It is also a Coastal Commission approved condition for the LCP 
amendment allowing use of the Tri- W site. HCP implementation is found in the approved and certified Project 
FEIR :Mitigation and Monitoring Plan. Fold this process into the new CEQA Subsequent EIR and NEPA EIS. 
The FEIR clearly states that the HCP was to be in place before application for Coastal Development Permit for 
this project even begins. 

7. Revise the Timeline. Prepare a revised timeline for RWQCB to demonstrate unforeseen delays in the 
project schedule that are required to comply with both state and federal laws. 

8. Revise the Contracts. Revise the public relations and environmental contracts to reflect tl1ese changes in 
project direction. 
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We ask that these actions commence immediately in order to assist the LOS OSOS CSD, SLO County, SWRCB 
and RWQCB and our community in getting the best Los Osos Waste Water Project that we can. The findings and 
conclusions made in this letter represent the independent judgment and analysis of the individuals who participated 
on this Committee. 

Who we are. This letter was prepared by a group of individual environmental professionals, scientists, engineers 
and concerned citizens. We live in Los Osos, we love our community and offer you our services and expertise. We 
do not wish to see our small coastal community destroyed by this project as proposed and we believe we have 
offered you some constructive and legal ways to change the outcome of the project that is currendy in progress. 

We would like to state that we are very much in support of clean water for our community and respect all of the 
mandates found under the Clean Water Act, the Safe Drinking Water Act, the California Coastal Act, CEQA and 
NEPA, among other laws. We \-vant clean wastewater and clean groundwater but not at the expense of losing clean 
drinking '\Vater, endangering people's homes from seismic impacts, draining our lower aquifer, bankrupting 
businesses and local citizens and destroying the beauty of our coastal community. We also want a safe, affordable 
and visually pleasing environment for the residents of coastal Los Osos. 

We chose to live in this community because of it's values for coastal resources (including viewshed and aesthetics), 
and because it supports energy sustainability and environmental resource protection. We want this community to 
value and protect all of its natural resources while also protecting its citizens from an economic crisis and from 
harmful environmental effects of all kinds. And we believe that we can find a project that is more balanced in all of 
these areas. 

We fully support an environmentally sound, fiscally responsible and community affordable project to manage all 
aspects of our water supply. We have many concerns that the wastewater project as currendy designed cannot 
accomplish these goals, and that it has great potential to do more harm than good. 
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As a community, is this the project that what we really want? 

• 
• 
• 

A high energy consuming, 
extremely expe~sive, 
industrial-type sewer treatment and pumping plant, 

February 5, 2004 

.c 

• that produces questionable byproducts ·(the air, effluent and sludge are now all potentially harmful .to 
our health), 

• 
• .. 
• .. 
• 
• 
• 

into the heart of our coastal residential commUnity, 
n?d to our drinking water wells, 
next to our schools, our church, our business, our public library, and our community center, 
on a highly erodable ESHA site (environmentally sensitive habitat area), 

located in the flqodplain, 
next to an earthquake fault, 
just uphill from the Morro Bay Estuary -less than 1 mile away, 
blocking our view of the coast? 

We D.O have environmentally superior alternatives that are available to us, and this project 
as designed simply does not make good planning or engineering sense. 

We believe that Los Osos citizens are hardwoiking, involved and that together, we can to come up with a better 
project that manages all of our natural resow:ces. We hope that you~ ~e willing to consider the requests in this. 

: letter as they offer you some legal options to consider. If others within the commuriity agree with our .requests, we 
have asked for their suppbrt and signatures of concw:rence with this letter. 

We will be here to help move this project in a better direction. It is not too late to change clirection- this project 
will be with most of us for the rest of our lives. We would like toclose by tha:nking you for your attention to our 
con·cems and our requests for action and response. Many thanks for all of your very h~d and often difficult 
work over the past few years. We look forward to hearing from you by your next. board meeting. 

~y,f~ a
~~ ~ k [l 0JJ4; . 
~-~~~~a~ 
,_j~~~~ a~· 
Individuals from the Los Osos Technical Task Force 

~~H-1?·~~-. 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEP A EIS 
February 5, 2004 

APPENDICES 

A. Additional details on new information, new research, additional environmental impacts and project changes 

that still need to be evaluated and/ or re-evaluated under CEQA/NEPA. 

B. CEQA Law Guidelines Section 11612 and 11614 - requiring the preparation of a Subsequent EIR. 

Cc: 
Army Corps of Engineers 
CA Attorney General 
CA State Treasurer 
Californ.U Coastal Commission 
California Coastal Commissioners 
California EPA 
Cal-Cities Water Company and the Hatch and Parent Law Firm 

DFG 
DHS 
EPA 
Governor Arnold Schwarzenegger 
HUD/VA 
LOCAC -Los Osos Advisory Committee 
Native American Heritage Commission 
RWQCB -Regional Water Quality Control Board 
SHPO 
SLO County Board of Supervisors 
SLO County Planning and Building- Director Nancy Orton, Mike Wulkan 
SLO County Planning Commission 
SLO County Engineering Department 
SLO County Sludge Task Force 
SWRCB- State Water Resources Control Board- Leo Sarmiento and Wayne Pearson 
SLO County APCD - Air Pollution Control District 
State Representative Bruce McPherson 
State Representative Abel Maldonado 
USFWS - United States Fish and Wildlife Service 
US Representative Lois Capps 
US Senators Boxer and Feinstein 
US Attorney General 
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Appendix A: 
The following conditions trigger the preparation of a Subsequent EIR (see Appendix B, 
complete copy of CEQA Guidelines Section 15162 and 15164) 

Substantial project changes are proposed that require major revisions of the previous EIR due to new 
significant environmental effe~ts or a substantial increase in previously identified significant effects. (see 
CEQA Guidelines Section 15162a1, Appendix B). 

1. Changes to Wastewater Treatment Plant. Substantial changes have occurred in project design and site 
plan. Project description of plant and the recharge/ discharge areas have changed substantially - changes in 
elevation, location, structures, walls and overall design changes; there are unanticipated and significant visual 
impacts within the coastal zone that now exist. 

Substantial Visual Changes to treatment plant described in both EIR and at LCP amendment approval: 
Some buildings are larger, some smaller, some removed, all renamed, and all are sited at a higher elevation 
than was originally proposed: 

EIR stated underground facility, buried with amenities, now buildings 38 foot tall. 
Size of buildings has changed from "estimated 40ft. by 100ft.," to 121 ft. by 89 ft at 90% design. 

Sewer plant buildings are raised an additional three feet above the current grade, which raises additional 
erosion and sedimentation concerns as well as adding to the overall height of the project, further obstructing 
the view of Morro Bay. 

Additional Changes: 

The architectural renderings of the site plan approved in the LCP amendment included and have been changed or eliminated: 

Retention pond: now called a "detention basin," will double as storm water retention from the sewer plant hardscape and 
sewage overflow holding area, open to the air, only 500 feet from the largest community municipal supply well-known as the 
"Palisades" or "Library Well." Chain link fencing surrounding the basin 7 tall - this will be unusable as park space. 

Riparian, Demonstration, Water, and Community Garden/s: park spac.e eliminated from current proposal. 

Court Yard and Amphitheater: once considered desirablesommunity amenities park space eliminated from current proposal. 
'/ 

LOS OSOS CSD Offices: Described as one of the "project objectives." Eliminated from current proposal. 

Dog Park: reduced footprint area from 1 acre approved at the October 21,2003 Board of Supervisors hearing, to .6 acres which 
is no longer atop the buried aeration basin. 

Playfields and Open Play Area: depicted as a much needed, community use and regulation soccer field; is currently proposed as 
a 15 foot deep retention basin, able to accommodate as much as two feet of storm water runoff, and currently named "Multi
Use Area." There are no handrails or stairs to access this area for picnics or play. 

Picnic Area and Tot Lot: eliminated from current proposal. 

Parking and Drop off: eliminated from current proposal. 

American Disabilities Act (ADA) compliance missing. There are no handicap accessibility provisions, stairs ramps, handrails. 
parking or public restroom accommodations (a downtown sewer parks best irony.) 
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2. Economic impacts to businesses not addressed. Economic impacts to local businesses due to both project 
changes and construction were never evaluated with enough detail for any business person to see what impacts 
this project (especially construction an operation at Tri- W) might have on the survival of their business. The 
current construction traffic mitigation plan is not complete. This project has the potential to significantly impact 
local businesses and tl1e public did not receive adequate information to assess these impacts._New project 
design features (vents causing odors into downtown business district yet to be evaluated). 

3. Membrane Bio Reactor Technology not evaluated. The Membrane Bio Reactor technology, now part of 
the design was never evaluated under CEQA/NEP A. This recently proposed methods of treatment were not 
addressed or described: new Membrane Bio Barrier Reactor treatment technology has now been added to the 
project description, this was never addressed. Hardness, mineral content of our water will clog up the pore~. It 
is also a new technology that does not have the track record as RWQCB likes to see. There is no proven 20 year 
track record of effectiveness in this region as required by the RWQCB for other technologies. Traffic impacts 
due to project are significant but not adequately mitigated under the adopted FEIR- more detail is needed. 

4. Sewer water collection system changes were not adequately addressed. The system has changed 
dramatically. The Lift station in Cuesta by the Sea was placed in a filled wetland, and this was never evaluated 

5. Need for Reverse Osmosis System not addressed. The potencial for use of Reverse Osmosis and associated 
environmental impacts and costs have not been evaluated under CEQA/NEPA. Project Costs will rise even 
more dramatically with the specter of additional and expensive Reverse Osmosis costs for brine trucking to 
Ventura County. This aspect of the project is pending the outcome of the Cal Cities lawsuit against RWQCB 
and needs to be discussed and evaluated. Furthermore, biofilms and biofouling would rapidly plug any reverse 
osmosis membranes if they were ever used. 

6. Changes to disposal method not addressed. Changes in the disposal methods at the recharge/ discharge 
sites and the environmental impacts have not been adequately addressed under CEQA/NEP A. Project changes 
indicate changing the method of disposal/recharge from horizontal leach fields (evaluated in FEIR) to vertical 
drywells not addressed or impacts analyzed yet. Deep wells will not function any better that leach fields. When 
the discharge/recharge fails due to the anticipated soil clogging, where will the water go? Preliminary water 
recharge testing from LOS OSOS CSD reveals more horizontal movement than would normally exist within 
sandy materials, mainly due to the multiple pencil-lead thin clay lenses that exist, which are often found more 
that five per foot of depth. 

7. Septic Tank Decommissioning not addressed. The wastewater treatment plant as currently designed is 
unable cannot handle the decommissioning of all septic tanks -impacts were never addressed through -
CEQA/NEP A. This issue was never described as part of project description, and impacts were not previously 
addressed through CEQA/NEP A. There has been no environmental evaluation of the impacts caused by 
hauling 20,000 gallons of septage to the Santa Maria Wastewater Treatment Facility, or an evaluation of its 
ability to accept the volume of septage. 

8. Details and changes to Harvest Well Water operations not addressed. Various changes to project 
description regarding harvest well water increases and methods of disposal of this water were not adequately 
addressed in CEQA/NEPA documents, including the May 2003 addendum. Significant and substantial new 
issues are raised by this change in project description and water quantities that are now proposed. (400K vs. 
650K now per day). 

9. 100% Blending partially treated sewage with drinking water not addressed. The proposed 100% 
blending of sewage recharge water with drinking water was briefly discussed in the May EIR Addendum for the 
fust time- introduced as a new element of the project design. Projer..t li'f.\v.ir.onment.::ol imoacts were not 

. . . . l::XTTTlJrr r:--utl"1et""C~rrespon_C!_ei"\C~ . 
evaluated or discussed at all. See Cal c1t1es vs. RWQCB and the1t concerns regarding t.M~SIHA'49egradat1on 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEP A EIS February 5, 2004 

of our drinking water supply when using blended water. Lawsuit also explains their failed attempts to have their 
concerns addressed by LOS OSOS CSD or R WQCB. Blending must be evaluated under CEQA/NEP A. 

10. Wetland impacts due to hydraulic interruption not adequately addressed. The environmental impacts to 
wetlands caused by the draining of wetlands due to abandonment of septic systems and associated drainage into 
groundwater was not adequately addressed under CEQA/NEPA and the Clean Water Act. Changes in 
groundwater regime may cause significant environmental impacts to wetlands within the community. There are 
currently no disposal fields planned for the southeast area of community, which may also impact existing 
wetlands. The evaluation of wetlands, including areas where the draining of groundwater might effect existing 
wetlands value and function must be evaluated. Impacts to wildlife dependent on these wetlands must also be 
evaluated. In addition, a discussion of hydraulic interruption and other means of affecting wetlands must be 
evaluated under Section 404 of the Clean Water Act and CEQA/NEP A. 

11. Energy Efficiency changes not addressed. The wastewater treatment plant is no longer energy efficient. 
Significant and substantial changes in project design and project description have made this project goal 
unobtainable. MBR's, Bio-filters, and Negative Air pressure, all recently added items to the design of the plant 
has not been evaluated for environmental impacts including the energy usage and costs associated for the 
project under CEQA/NEPA as required. 

12. New odor concerns not addressed. New odor concems have not been previously addressed under 
CEQA/NEP A. Odor control as proposed now (at the 90% design stage) is untested and not previously 
addressed. New, O&M measures, including 1-2 hr. hatch openings, every 1-2 days, maintenance workers and 
trucks on top of the buried aeration basins; industrial activity, no longer considered "passive sewage treatment." 

13. Storm Water impacts not addressed adequately. Storm water and surface water impacts in a flood plain are 
not adequately addressed prior to completion of NPDES, more impact analysis needed. 

14. Agricultural Application technology not addressed adequately. Agricultural application and health issues 
not adequately evaluated nor addressed. - see report by Dana Ripley. 

15. Monitoring (biology and archaeology) for homeowners not addressed. Impacts to homeowners for 
biological or archaeological monitoring and costs are not addressed. 

16. Archaeological monitoring not adequate. Archaeological monitoring has not adequately investigated using 
100 vs. the proposed 400 test dig sites. 
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Substantial changes occurred with the respect to the circumstances under which the project is undertaken 
that require major revisions of the previous EIR due to new significant environmental effects or a 
substantial increase in previously identified significant effects. (see CEQA Guidelines Section 15162a2, 
Appendix B). · 

1. Project Purpose and Need are no longer met at 90% design stage. The specific purposed and need 
and project goals that were identified in DRAFT EIR/FEIR are no longer are valid- the project no longer 
"provides a safe basin yield at community buildout". The Cal-Cities vs. RWQCB lawsuit challenges the safe 
basin yield and until this lawsuit is resolved, this information will remain unknown. 

2 Project Goals no longer met. The project no longer meets Sustainability and Affordability criteria and 
goals as defined in the Community Goals: "Vision Statements for Los Osos", approved by the Los Osos 
Advisory Council on June 22, 199 5. An exact assessment of the numbers of residents on fL;;:ed incomes that 
will be impacted by a failure to be able to pay without refinancing is needed. This information needs to be 
based on the most recent and accurate census data. 

3. Use of ESHA site not permitted when alternative with less environmental impacts exists. The 
project is located on a designated ESHA site in the Coastal Zone when and environmentally superior 
alternative exists. This location and design will have more significant environmental impacts on all resources 
than any site proposed to date, when both an environmentally superior alternative for location and 
treatment method were identified and were not chosen for reasons that are no longer valid. In addition, the 
sacredness of this site and the potential for Native American remains has not been fully addressed yet under 
CEQA/NEPA. 

4. There is an environmentally superior site and method of treatmen( The Andre site and the STEP
STEG method ohvastewater treatment (Septic Tank Effluent Pump/Septic Tank Effluent Gravity) were 
identified yet not chosen for reasons that are no longer valid. 

Reasons given for not choosing the environmentally superior choice for this project were based on 
"affordability and park space reasons". (see the LOS OSOS CSD mailings and also LOS OSOS CSD 
response to CC request as to why Andre was not selected). This choice was made before Cal Cities filed a 
lawsuit that seriously questions the water quality of the effluent and the disposal method to take place at the 
Broderson site and before the significant visual impacts were evaluated in coastal zone, (which now occur). 
Andre and STEP-STEG method need to be re-addressed and reevaluated in light of new and substantial 
information in a CEQA Subsequent EIR and NEP A EIS. 
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New information of substantial importance that is still needed or was not known and could not have been 
lrnown at the time the previous EIR was certified, indicates the project will now have one or more 
significant environmental effects and some environmental effects will be substantially more severe. (see 
CEQA Guidelines Section 15162a3, Appendix B) 

1. New Nitrate Modeling Study just released November 2003. Substantial new information affecting 
project design and environmental impacts can be found in the new Nitrate Modeling Study - not previously 
addressed under CEQA/NEP A. New and substantial information was just released from the LOS OSOS 
CSD, Cal Cities, RWQCB and S&T Mutual Water companies' consultant. A report sent to the.LOS OSOS 
CSD Water OPS committee entitled: "Simulated Effects of a proposed Sewer Project on Nitrate 
concentrations in the Los Osos Valley Groundwater Basin" (by Gus Yates, RG, CHG and Derrik Williams, 
RG, CHG) was released in November 2003. New information in this report describes, among other things, 
new findings regarding the modeling of nitrogen movement and levels within the community. 

2. 

3. 

Water Mounding at Broderson. A potentially significant envirorimental impact yet to be evaluated under 
CEQA/NEPA has to do with discharge/recharge at the Broderson site. Points of issue include how this 
new information might alter the decision to use the Broderson site for effluent disposal and recharge. It 
also suggests that the direction of wate.r mounding will have significant impacts on the drinking water wells 
at the Broderson discharge site. There is newly discovered clay lens that affects water movement in 
horizontal vs. vertical fashion. 

Nitrate plumes outside the prohibition zone. In addition, new information regarding the existence of 
nitrate plumes coming from outside the prohibition zone is now available - this most certainly needs to be 
addressed through CEQA/NEP A. A large Cabrillo Estates/Sea Horse Lane nitrate plume, which is coming 
from an area located out of the prohibition zone, is additional evidence of nitrate leaching into the MB 
National Estuary from other sources. This further questions the validity of the prohibition zone. The 
Nitrate Technical Advisory Committee report addressed several of these same points over a decade ago, yet 
they have still not been adequately evaluated under CEQA/NEP A. What is the impact beyond the 
prohibition zone when these other areas will have to be added to the project sometime in the future because 
it is discovered that they, too, contribute to the nitrate stream (see November 2003 report regarding Cabrillo 
and Sea Horse Lane area). 

Water Quality in the discharge/recharge at Broderson site no longer meets drinking water 
standards. The water quality discharged from the plant is no longer up to current standards, due to the 
newer proposed treatment methods. Sewage effluent coming from the plant will contains less nitrates but it 
will now contains numerous pollutants and contaminants threatening Los Osos Dri.Oking water. In 
addition, the effluent will not meet the current DHS Draft Recharge Regulations, as testified by General 
Manager Bruce Buel, in the August 8, 2002 Coastal Commission LCP amendment hearing and in Cal Cities 
vs. RWQCB 2003lawsuit. 

Drinking water worries. Other new information in the report indicates that the project as now designed 
will continue to degrade the Los Osos Drinking Water Basin and threaten safe and sustainable yields for 
thirty years and beyond. Genetic deformities are among these concerns. A WW A has Endocrine Disrupters. 
Such a large group of chemicals the USEPA has an EDSAP program to test 80,000 commercial chemicals. 
The program is in its sixth year. The National Research Defense Council has a web site full of the risks and 
health impacts from this cherrucal group. Pharmaceuticals, pesticides, PCBs and an army of contaminants 
are not removed by tertiary sewer treatment. Disposing them into ~~lwJik!rtJJ~ft~by the LOS 
OSOS CSD WWTF project would alarm the Center for Disease Control (CDC). B~~tf~-~~emicals 
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4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

are not removed &om the treatment process and have been shown to affect frogs and other aquatic animals 

from sewage discharge in Europe. 

Sewage effluent in fog causes serious health effects. The Sewage effluent in a fog environment 
becomes aerosol and can cause serious health effects and air quality consequences not yet been identified or 
evaluated under CEQA/NEP A. Public health, air quality and odor issues for this newly defined effluent 
product were not discussed adequately because they have just been identified - and they must still be 
addressed. Fog keeps the viruses and pathogenic bacteria potentially viable longer because ultravioletlight is 
reduced and these organisms remain moist for longer periods of time. Previous reports have indicated 
adverse health effects for community residents located within one mile of existing sewer treatment plants. 

Too much recharge water at one location. The ability of Broderson site to handle the quantity and 
quality of wastewater effluent has not been evaluated under CEQA/NEP A. Poor water quality and the 
massive quantities proposed for discharge at Broderson (800,000 gallons per day, 130-acre feet per acre per 
year, will quickly plug soil pores and render the Broderson site useless. Many residents have had to have 
their leach fields replaced because the soils cannot adequately infiltrate wastewater. Even clean water will 
cause effects over time. Lime (calcium carbonate) \vill build up at the site and clog the soil pores over time 
and eventually prevent any water infiltration at the recharge sites. 

Liquefaction and Seismic Risk is Real. The potential liquefaction impacts at and adjacent to the 
Broderson effluent disposal site and at the Tri-W plant site are not adequately addressed through 
CEQA/NEP A. New information is still being prepared (Fugro Geotechnical Studies, in progress, February 
2004). Only draft and only partial copies of the CFS Liquefaction Analysis and the Cleath Hydrogeology 
Technical Report were used in the Draft and Final EIR's, even though some final reports were available at 
the time. Research indicates a significant and increased seismic risk for over 500 homes in the Redfield 
Woods area due to increased liquefaction caused by discharging/recharging effluent at the Broderson site. 
Impacts and Mitigation in the FEIR are not adequate to address this serious discovery. 

Water mounding causes more liquefaction risk. Water mounding at Broderson and the resurfacing of 
waters downslope of the Broderson site carries a serious seismic risk due to liquefaction and "lifting"- these 
risks needs to be evaluated and addressed for all seasons and for storm events. 

Socio-Economic Assessment Required" A full economic assessment is still required to assess the 
impacts the economic productivity of the downtown business district during construction of the proposed 
Wastewater Treatment Plan. Following completion of the project, negative impacts &om air pollution form 
air pollution and increased traffic congestion must also be addressed. 

Evaluation of Social impacts to those in Prohibition Zone also Required. An evaluation of social 
impacts and dislocation of those on fixed incomes should be completed under NEP A. Exactly what is the 
percentage of the community that cannot pay for the proposed sewer treatment plant and recharge process 
without losing their homes or having to refinance due to being on fixed or low incomes? 

Health effects not adequately addressed. Health effects of pumping septage in out community has not 
been evaluated under CEQA/NEP A. The proposed miles of sewer laterals, main lines and pumping 
stations will have many unsealed and leaking joints that will continually leak untreated effluent into the 
upper aquifer. Health issues raised by Pam Heatherington at ECO-SLO include the lower resistance to 
disease, antibiotic resistant viruses, endocrine disrupters and pathogens -none of this has been addressed 
under CEQA/NEP A. 

Virus Removal not addressed. Virus removal &om treated water is released into sandy soils this is not 
addressed for the proposed project under CEQA/NEP A. Sandy~~ ~K~rv~OYrW~&~ to absorb 
viruses, thus these materials will move into the upper aquifer without adequate remeagh 79 of 147 
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U. Sludge concerns are many and have not been addressed. The current proposal for "unclassified " 
sludge is inconsistent with the FEIR and has never been addressed through CEQA. The product is 
unprecedented; no contract has been signed for disposal; pending sample testing by Engle and Gray 
composcing facility, located in Santa Barbara County. San Luis Obispo County is in the draft and comment 
period, adopting a countywide Biosolids Ordinance, possibly changing the standards for which sludge being 
transported or accepted in this county. The sludge product as now proposed is now ahnost "haz waste", is 
labeled as unclassified, and is 80% water (as opposed to 25% water) and needs to be trucked out to Santa 
Maria (but for how long will they accept the low quality product? As of this date, there is no company that 
has agreed to accept ungraded sludge and there are no long-term contracts that have been offered to LOS 
OSOS CSD to deal with this waste product. This was not addressed through CEQA/NEP A and the 
potential for substantial and significant environmental impacts is high. Can these biosolids be used in SLO 
County and/ or can they be further decomposed on site? 

13. Pumping regime required, incomplete and not addressed. he community water balance for project is 
not adequately discussed or evaluated under CEQA/NEP A. MWH, the engineering firm designing the 
project is under contract to design a pumping regime for the Los Osos groundwater basin. This was 
supposed to be complete before final design and to date, this document has yet to be completed, yet it is 
vital to the final project design. Many persons commenting on the FEIR stated that they believed it was 
impossible to complete environmental review on this project until this part of the plan was complete. The 
completion of this plan would also open the project up to additional evaluation under CEQA/NEPA. 

14. Saltwater Intrusion still not adequately addressed. Other questions are still unanswered because this 
report has not been done. What happens to seawater intrusion when the recharged water never gets to the 
lower aquifer, where most of our drinking water is being drawn from? How will this project recharge affect 
flooding regimes in the community, especially downslope of the recharge sites? How does the project 
propose blending the effluent water without adding additional components (like blending stations) and 
treatments (extra remediation) to make sure the water meets drinking water standards? All of these 
questions and environmental impacts, which will be unknown until the pumping regime report is written, 
must also be evaluated through the CEQA/NEP A process. These are also the types of questions being 
asked by Cal-Cities water, currently in litigation over these issues and the potential impacts to their drinking 
water wells. They have also requested a subsequent EIR to address their concerns. 

15. Potable vs. non potable water not addressed. Discussion of water discharge and its effects on 
potable/ non potable water not discussed or evaluated under CEQA/NEP A. The ability of soils to remove 
viruses and other organisms has also not been evaluated. What will happen when the recharge sites can no 
longer infiltrate treated effluent due to the clogging of the soil pores? Will the treated-sewer water be then 
discharged directly to the Bay? How long can the water be held on-site? 

16. Agricultural Exchange not addressed. Agricultural exchange as product component not discussed or 
evaluated adequately under CEQA/NEPA. Use of municipally treated wastewater would be preferred on 
agricultural lands with higher clay content than the sandy soils of Los Osos. An agricultural exchange would 
prevent further contamination of our drinking water wells and would allow the time and space that is 
necessary for water to be treated through the soils. This water could then be stored away from the center of 
the community as is done in many other locations across California. 

17. New alternatives with less impacts not evaluated or addressed. New information about less expensive 
wastewater treatment alternatives exist and were not evaluated under CEQA/NEP A. Cheaper project 
alternatives were evaluated in detail by the Los Osos Wastewater Alternatives Technical Advisory 
Committee and many of these were identified as viable. They were either discarded or never discussed 
without adequate evaluation or consideration in the EIR. (Examples, trickling filters, STEP-STEG, etc.) 
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18. Phosphorous removal problems not evaluated. Phosphorous removal will now occur with current plant 
design - these impacts were never discussed under CEQA/NEP A because the project design and 
description have changed substantially since the release of the EIR. Continual application of wastewater will 
quickly saturate the soil sites with phosphates, consequendy more phosphates will move farther and 
eventually into Morro Bay. Similar phosphate eutrophication has led to algal blooms and major disease 
outbreaks on the East coast. 

19. Many water contaminants not removed with current design, impacts not evaluated. Endocrine 
disrupters, antibiotics, viruses, pharmaceuticals, TOC's, VOC's MTBE, etc. and their removal will not occur 
with current plant design will not be removed by current treatment methods and environmental impacts 
have not been adequately addressed through CEQA. Oils, greases and these other contaminants have the 
great potential to contaminate drinking water wells and will also "gum-up the system and discharge sites, 
causing eventual field failure. Some contaminants that will remain after treatment include synthetic 
compounds found in fragrances, shampoos, soaps and pharmaceuticals, and these synthetics have the 
potential to convert to carcinogens within the wastewater treatment plant. Inadequate treatment will also 
release all of these compounds and chemicals into the recharge sites and these impacts are potentially 
significant and must now be discussed and evaluated under CEQA/NEP A. 

20. Water Sustainability so Important, new design causes more impacts that are not evaluated. Water 
sustainability issues remain and were not adequately addressed under CEQA/NEP A. What will happen 
when seawater intrusion removes all the water currently pumped as the communities' only water source? 
What consequences will occur when water pumped from the upper aquifer is declared non-potable from 
chemicals released by only partially treating this water for all known contaminants? What will happen to 
potential surfacing of mounded groundwater. How much increased flooding will occur due to this 
mounding effect. Will the RWQCB assume responsibility for providing all the necessary clean drinking 
water to the community if and when the plant fails? Will the LOS OSOS CSD Board members as 
individuals assume responsibility for approval of this project if and when the plant fails. 

Mitigation as proposed in certified FEIR are no longer valid and/or adequate to reduce 
environmental impacts as previously thought (see CEQA Guidelines Section 15162a3C
D, Appendix B). 

L Mitigation measures are inadequate or no longer valid. Proposed mitigation measures are inadequate and 
some are no longer valid, especially with regard to use of Broderson site to mitigate for endangered species and 
habitat loss at the TRI-W site. Mitigation must be "like for like" habitat- can't mitigate for loss of coastal dune 
scrub_ with maritime chaparral. 

2. Broderson mitigation numbers are incorrect. Eight-acre disposal fields will need revegetation every five 
years, due to ongoing maintenance of the leachfields. Also the discharge fields at Broderson cannot be used for 
~mitigation because maintenance of these fields (vegetation clearance) will not allow for any permanent 
restoration of this area. It cannot be counted as mitigation and currently, it is being counted. 

3. Seismic and liquefaction mitigation not adequate for level of significant seismic impacts. Liquefaction 
and seismic risk at Broderson and Tri-W have now been identified- but not yet ~valuated under CEQA/NEPA 
-adequate mitigation will also be required. 

4. Preconstruction is not mitigation. Any preconstruction monitoring measures listed in the FEIR as mitigation 
are not really mitigation. How does preconstruction surveys mitigate for significant impacts? Furthermore, have 
these surveys even been done and what are the results? 
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In addition, the project as now designed contains violations and/ or conflicts with various 
environmental laws and policies. 

1. Use of Addendum was not the appropriate document under CEQA. The Addendum was prepared for this 
project in May 2003 but it does not sufficiently nor adequately address why a supplemental and/ or subsequent 
EIR were not prepared instead, as stipulated in ·cEQ A guidelines. The changes were not minor ones. 
Substantial evidence for choosing the addendum approach instead of preparing a Subsequent EIR was not 
provided as is required by law (CEQA Guidelines Section 15164). 

2. Safe Drinking Water Goal no longer met. One of the main reasons that Tri-W received the Coastal 
Commission approval for rezoning to Public facility was the project goal of "creating future additional safe 
drinking water". This goal is also a goal of RWQCB's mandate for clean water of all kinds. Due to project 
changes and new information, this goal can no longer be met. Impacts to local policies must be re-evaluated 
under CEQA/NEPA 

3. Use of ESHA for treatment site is no longer justified. Another of the main reasons that Tri-W received the 
Coastal Commission approval for rezoning to Public facility was that the original project location promised 
more resource protection overall. This is no longer true, due to the many project changes as described above -
more impacts to water quality, seismic risk, visual impacts in the coastal zone, flooding concerns, etc. There is a 
better alternative that has few to none of these environmental impacts. 

4. New documents and new guidelines should also be considered. Newly proposed changes to various 
County land use planning documents that are not addressed under CEQA or NEP A. Examples include the 
County Biosolids Ordinance regarding sludge disposal, revised and updated SLO County Estero Area plan 
regarding land use, populations and community buildout, the Coastal Commission periodic review of Local 
Coastal Plan, and the proposed statewide changes to the drinking water standards - all must be considered 
when evaluating this project. 

Conclusion 

As of this date, requests to sen~ this project back to the drawing board and back for 
further environmental impact assessment have been ignored. Avenues of environmental 
evaluation that are established to deal with project changes and new Information have 
also been ignored. The laws of our state and nation require complete disclosure and 
environmental evaluation of all project impacts - and this has yet to occur. 
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Appendix B Details on the CEQA/NEP A process 

Formal Process Required. Substantial public controversy and new, significant and substantial information and 
potentially significant environmental impacts requires that noticing, scoping, preparation of, and circUlation of a 
Draft SEIR; including public hearings and public comments. 

A Draft Subsequent EIR must be prepared so that this information should be disseminated to a list of interested 
persons, organizations and public agencies, and all other interested parries as stipulated under CEQA guidelines. 

Adequate Public Participation Required. And that an adequate opportunity for public participation, including 
legal public noticing, scoping, review and comment on a new Draft and Final SEIR, is required in accordance with 
the letter and intent of CEQA. 

In addition, and pursuant to requirements of the National Environmental Quality Act of 1969 ("NEP A"), and the 
Federal NEP A Guidelines: 

NEPAAlso Required. Because the Los Osos Wastewater Project, through the use of federal funds (through both 
the use of the State Water Resources Revolving Loan Fund and through an additional appropriation of Congress) is 
considered a Federal project. Federal projects require federal environmental review and approval under the 
National Environmental Policy Act of 1969 and that as of this date, NEPA review is not complete for the revolving 
fund loan and has not begun for the recent federal money from Lois Capps. 

Excerpts from CEQA Guidelines 

Title 14. California Code of Regulations 

Chapter 3. Guidelines for Implementation of the California Environmental Quality Act 

Article 11 Types· of EIR's pages 1-4 Section 15160 to 15170 

Exhibit 7: Other Correspondence 
Page 83 of 147 

A-3-SL0-03-113 
(Los Oso~ Wastewater Treatment Plant) 

16 



'itle 14 

15160. General 

http://ceres.ca.gov/topic/env _law/ceqa!guidelines/art I I .htr 

The California Environmental Quality Act 

Title 14. California Code of Regulations 
Chapter 3. Guidelines for Implementation of the 

California Environmental Quality Act 

Article 11. Types of EIRs 

Sections 15160 to 15170 

This article describes a number of examples of variations in EIRs as the documents are tailored to 
different situations and intended uses. These variations are not exclusive. Lead Agencies may use 
other variations consistent with the Guidelines to meet the needs of other circumstances. All EIRs 
must meet the content requirements discussed in Article 9 beginning with Section 15120. 

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Sections 
21061, 21100, and 21151, Public Resources Code. 

15161. Project EIR 

The most common type of EIR examines the environmental impacts of a specific development 
project. This type of EIR should focus primarily on the changes in the environment that would result 
from the development project. The EIR shall examine all phases of the project including planning, 
construction, and operation. 

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Sections 
21061,21100, and 21151, Public Resources Code. , 

15162. Subsequent EIRs and Negative Declarations 

(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent 
EIR shall be prepared for that project unless the lead agency determines, on the basis of substantial 
evidence in the light of the whole record, one or more of the following: 

(1) Substantial changes are proposed in the project which will require major revisions of the previous 
EIR or negative declaration due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects; 

(2) Substantial changes occur with respect to the circumstances under which the project is undertaken 
which will require major revisions of the previous EIR or Negative Declaration due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; or 

(3) New information of substantial importance, which was not known and could not have been known 
with the exercise of reasonable diligence at the time the previous EIR was certified as complete or the 
Negative Declaration was adopted, shows any of the following: 
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(A) The project will have one or more significant effects not discussed in the previous EIR or 
negative declaration; 

(B) Significant effects previously examined will be substantially more severe than shown in the 
previous EIR; 

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be feasible, 
and would substantially reduce one or more significant effects of the project, but the project 
proponents decline to adopt the mitigation measure or alternative; or 

(D) Mitigation measures or alternatives which are considerably different from those analyzed in the 
previous EIR would substantially reduce one or more significant effects on the environment, but the 
project proponents decline to adopt the mitigation measure or alternative. 

(b) If changes to a project or its circumstances occur or new information becomes available after 
adoption of a negative declaration, the lead agency shall prepare a subsequent EIR if required under 
subsection (a). Otherwise the lead agency shall determine whether to prepare a subsequent negative 
declaration, an addendum, or no further documentation. 

(c) Once a project has been approved, the lead agency's role in project approval is completed, unless 
further discretionary approval on that project is required. Information appearing after an approval 
does not require reopening of that approval. If after the project is approved, any of the conditions 
described in subsection (a) occurs, a subsequent EIR or negative declaration shall only be prepared 
by the public agency which grants the next discretionary approval for the project, if any. In this 
situation no other responsible agency shall grant an approval for the project until the subsequent EIR 
has been certified or subsequent negative declaration adopted. 

(d) A subsequent EIR or subsequent negative declaration shall be given the same notice and public 
review as required under Section 15087 or Section 15072. A subsequent EIR or negative declaration 
shall state where the previous document is available and can be reviewed. 

Note: Authority cited: Public Resources Code Sections 21083 and 21087; Reference: Section 21166, 
Public Resources Code; Bowman v. City of Petaluma (1986) 185 Cal.App.3d 1065; Benton v. Board 
of Supervisors (1991) 226 Cal.App.3d 1467; and Fort Mojave Indian Tribe v. California Department 
of Health Services et al. (1995) 38 Cal.App.4th 1574. 

Discussion:This section implements the requirements in Section 21166 of CEQA which limit 
preparation of a subsequent EIR to certain situations. This section provides interpretation of the three 
situations in which the statute requires preparation of a subsequent EIR. These interpretations are 
necessary to add certainty to the process. 

This section also clarifies that a subsequent EIR may be prepared where a negative declaration had 
previously been adopted. Further, a subsequent negative declaration may be adopted where none of 
the situations described in subsection (a) have occurred. 

Subsections (b) and (c) explain which agency would have responsibility for preparing a subsequent 
EIR under different circumstances. A subsequent EIR must, of course, receive the same circulation 
and review as the previous EIR. 

Fund for Environmental Defense v. Orange (1988) 204 Cal. App. 3d 1538, contains a discussion of 
the application of §15162 and §15163. The Court in Bowman v. Petaluma (1986) 185 Cal. App. 3d 
1065 distinguished requirements for a subsequent EIR from the threshold required for initial EIR 
preparation, saying "whereas § 15064 (§21151 PRC) requires an EIR if the initial project may have a 
significant effect on the environment, § 15162 (§21166 PRC) indicates a quite different intent, 
namely, to restrict the powers of agencies by prohibiting them from requiring a subsequent or 
supplemental EIR unless "substantial changes" in the project or its circumstances will require major 
revisions to the EIR. § 15162 (§21166 PRC) comes into play precisely because in-depth review has 
already occurred, the time for challenging the sufficiency of the original EIR has long since expired, 
and the question is whether circumstances have changed enough to justify repeating a substantial 
portion of the process. · 
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15163. Supplement to an EIR 

(a) The Lead or Responsible Agency may choose to prepare a supplement to an EIR rather than a 
subsequent EIR if: 

(1) Any of the conditions described in Section 15162 would require the preparation of a subsequent 
EIR, and 

(2) Only minor additions or changes would be necessary to make the previous EIR adequately apply 
to the project in the changed situation. 

(b) The supplement to the EIR need contain only the information necessary to make the previous EIR 
adequate for the project as revised. 

(c) A supplement to an EIR shall be given the same kind of notice and public review as is given to a 
draft EIR under Section 15087. 

(d) A supplement to an EIR may be circulated by itself without recirculating the previous draft or 
final EIR. 

(e) When the agency decides whether to approve the project, the decision-making body shall consider 
the previous EIR as revised by the supplemental EIR. A finding under Section 15091 shall be made 
for each significant effect shown in the previous EIR as revised. 

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Section 21166, 
Public Resources Code. 

Discussion: This section provides a short-form method where only minor additions or changes would 
be necessary in the previous EIR to make that EIR apply in the changed situation. The sec_tion also 
provides essential interpretations of how to handle public notice, public review, and circulation of the 
supplement 

A supplement to an EIR may be distinguished from a subsequent EIR by the following: a supplement 
augments a previously certified EIR to the extent necessary to address the conditions described in 
section 15162 and to examine mitigation and project alternatives accordingly. It is intended to revise 
the previous EIR through supplementation. A subsequent EIR, in contrast, is a complete EIR which 
focuses on the conditions described in section 15162. 

15164. Addendum to an EIR or Negative Declaration 

(a) The lead agency or responsible agency shall prepare an addendum to a previously ~t:!ified EIR if 
some changes or additions are necessary but none of the conditions described in Section 15162 
calling for preparation of a subsequent EIR have occurred. 

(b) An addendum to an adopted negative declaration may be prepared if only minor technical changes 
or additions are necessary or none of the conditions described in Section 15162 calling for the 
preparation of a subsequent EIR or negative declaration have occurred. 

(c) An addendum need not be circulated for public review but can be included in or attached to the 
final EIR or adopted negative declaration. 

(d) The decision making body shall consider the addendum with the final EIR or adopted negative 
declaration prior to making a decision on the project. 

(e) A brief explanation of the decision not to prepare a subsequent EIR pursuant to Section 15162 
should be included in an addendum to an EIR, the lead agency's findings on the project, or elsewhere 
in the record. The explanation must be supported by substantial evidence. 

Note: Authority cited: Public Resources Code Sections 21083 and 21087; Refdii.DibitSb::tOtllii lliU;respondence 
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Public Resources Code; Bowman v. City of Petaluma (1986) 185 Cal.App.3d 1065; and Benton v. 
Board of Supervisors ( 1991) 226 Cal.App.3d 1467. 

Discussion: This section is designed to provide clear authority for an addendum as a way of making 
minor corrections in EIRs and negative declarations without recirculating the EIR or negative 
declaration. 

15165. Multiple and Phased Projects 

Where individual projects are, or a phased project is, to be undertaken and where the total 
undertaking comprises a project with significant environmental effect, the Lead Agency shall prepare 
a single program EIR for the ultimate project as described in Section 15168. Where an individual 
project is a necessary precedent for action on a larger project, or commits the Lead Agency to a larger 
project, with significant environmental effect, an EIR must address itself to the scope of the larger 
project. Where one project is one of several similar projects of a public agency, but is not deemed a 
part of a larger undertaking or a larger project, the agency may prepare one EIR for all projects, or 
one for each project, but shall in either case comment upon the cumulative effect. 

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Sections 
21061,21100, and 21151, Public Resources Code; Whitman v. Board of Supervisors, (1979) 88 Cal. 
App. 3d 397. 

Discussion: This section follows the principle that the EIR on a project must show the big picture of 
what is involved. If the approval of one particular activity could be expected to lead to many other 
activities being approved in the same general area, the EIR should examine the expected effects of the 
ultimate environmental changes. This section is consistent with the Whitman decision cited in the note 
interpreting CEQA. 

15166. EIR as Part of a General Plan 

(a) The requirements for preparing an EIR on a local general plan, element, or amendment thereof 
will be satisfied by using the general plan, or element document, as the EIR and no separate EIR will 
be required, if: 

(1) The general plan addresses all the points required to be in an EIR by Article 9 of these Guidelines, 
and 

(2) The document contains a special section or a cover sheet identifying where the general plan 
document addresses each of the points required. 

(b) Where an EIR rather than a Negative Declaration has been prepa_r~ for a general plan, element, 
or amendment thereto, the EIR shall be forwarded to the State Clearinghouse for review. The 
requirement shall apply regardless of whether the EIR is prepared as a separate document or as a part 
of the general plan or element document. 

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Sections 
21003,21061,21083, 21100,21104,21151, and 21152, Public Resources Code. 

Discussion: A separate section is provided to authorize combining the general plan document with 
the EIR. This section allows the use of the general plan document as the EIR if the document contains 
a special section or a cover sheet identifying where each of the points required in an EIR may be 
found. This section also identifies the special requirement for an EIR on a general plan to be 
submitted to the State Clearinghouse for review as a project of areawide, regional, or statewide 
significance as provided in Section 15207. 

15167. Staged EIR 
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Steve Monowitz 

From: Duncan and Marlene McQueen [dmmcqueen@charter.net] 

Sent: Friday, December 05, 2003 7:28PM 

To: smonowitz@coastal. ca. gov 

Subject: Los Osos Sewer 

To the Coastal Commissioners 
Dear Friends I am a concerned citizen of Los Osos and am dismayed that the CSD would would want to have 

a sewer in our front yard. How can they be thinking that this will not ruin Los Osos. This is the worst place in 
town that they could put it. They are tired of this problem just as we are and just want to get it over with. But this 
is not the way to solve a problem. There are alternatives. How can you allow this to be happening? This is such 
a tragedy. Please help those who have alternate proposals. We all want a safe and sane and affordable sewer 
out of town. We are pleading with you, we are the silent majority, people who are working or do not have time to 
have their thoughts heard. Thankyou, Mrs McQueen 

12/8/2003 
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December 5, 2003 

Mr. Steve Monowitz 
California Coastal Commission 

Dear Mr Monowitz: 

DEC 0 8 2003 

CALIFORi~JiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I am writing to document my opinion regarding the planned sewer to be placed downtown in the 
community ofLosOsos, California. The Los Osos Community Services District (CSD) has 
decided, without citizen input, to put the necessary sewer in the worst possible location. 

The history of this project is full of examples of abuse of public trust. You will no doubt receive 
many letters that talk of higher costs, odor control, camouflage, and adjacent buildings 
occupant's outrage. My complaint, at this time, is about the surety of contamination of our 
precious Morro Bay. 

The planned Los Osos sewer is no different than other sewers that now are operational in other 
communities. That is, during heavy precipitation events, the sewer will overflow. This will 
cause effuent to flow into Morro Bay or, at a minimum, contaminate the nearby terrain so that the 
contamination will be washed into the bay by a subsequent rainstorm. Anticipating that problem 
is reason enough to move the sewer to a less dangerous location. 

A more drastic scenario is also present. Any failure of the sewer plant or its effluent supply lines 
will cause heavy contamination to the bay because of its proximity and the fact that virtually all 
of Los Osos is on the hill facing the bay. There can be no doubt that such a failure will happen 
regardless of the quality of construction. An earthquake will cause such a failure within a 
relatively short time. I personally raised this point during a CSD meeting which reviewed the 
design status of the sewer. I asked about the capability to respond to an emergency situation 
brought on by such a failure. To my dismay, there is no capability for response being planned. 
The CSD and its manager looked to the facility design group to respond to my question. The 
design representative quite properly indicated that it is not in the design task to provide such a 
system need. 

The Los Osos CSD is wrong in forcing this projecnm the community and will not hear any 
criticisms. We have only the Coastal Commission to save our bay from this horrible aberration 
b~ing installed. 

1 am ~~ that you are cognizant of the many years that have been spent trying to clean the San 
fnmcisco South Bay, a job that has not yet been accomplished. Morro Bay is a miniature version 
of that estuary. Neither of these two bays have the ability to flush themselves because oflimited 
creek flows, even during the most rainy years. 

Please put some reason back into this process during your commission's hearing. Morro Bay and 
l.}le California coast deserves this protection. 
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Steve Senet 
1950 Ferrell Avenue 
Los Osos CA 93402 

November 25, 2003 

Mr. Steve Monowitz 
California Coastal Commission 
Central Coast District Office 
725 Front Street Ste 300 
Santa Cruz CA 95060-4508 

Dear Mr. Monowitz: 

Subject: Los Osos Sewer Project 

RECEIVED 
DEC 0 1 2003 

Cf\UFORNIA 
CO.t\STAL COMMISSION 
CENTRAl.. COAST AREA 

1 have been a resident of Los Osos since 1975 and I have worked as Registered Civil 
Engineer for approximately 20 years in San Luis Obispo County. I review Federal and 
State environmental documents, engineering plans and reports for the purpose of 
issuing encroachment permits. I make daily decisions on matters that affect public 
health and safety, as well as other aspects of local and regional infrastructure 
improvements on behalf of the State. 

1 have become aware of certain issues pertaining to the Los Osos sewer project 
recently. I was initially concerned with the selection of the Tri-W site close to the center 
of town. However, based on assurances promoted by the LOCSD and its presentation 
of a development that could and would accommodate, and be compatible with a 
recreational site as well, I put aside my concerns with the belief that the community was 
receiving an overall benefit. I also approved of the project based upon the concept that 
the technical feasibility of the project incorporating a sewer plant and a park was sound. 
I also had the notion that the project, although guided by lay people, had the assistance 
of capable consultants. 

I am sure that you have considered many projects that had very qualified consultants 
involved in the planning, engineering, and promotion of them. Many of these projects 
may have been sponsored by, private, local, or State entities. I am confident that you 
will agree that the mere qualifications of the consultants or the political or financial 
prestige of the sponsor of a project should not have undue influence over the objective 
analysis of a proposed project at any level of review. That is why I am dismayed when I 
heard my County Supervisor, Shirley Bianchi, announce that she was displeased with 
the site selection of the sewer project, yet voted in favor of the project at the November 
21, 2003 Board of Supervisors hearing. 

1 have listened to many reasons why the project is unsound. Yet, the main retort from 
the LOCSD has been that the RWQCB will begin imposing fines on the LOCSD if the 
project does not proceed. The tone of the Board of Supervisors seems to be one of 
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Mr. Monowitz 
November 25, 2003 
Page 2 of 3 

frustration and reluctance in approving the project. They apparently believe that the 
economic sanctions of the RWQCB outweigh any possible negative event that could 
possibly come to the Los Osos community from constructing the project at the Tri-W site 
and delivering treated water to the slopes above the town. This quandary resembles 
the one that exists between the EPA, in its approval of MTBE, and the RWQCB in its 
problems of dealing with MTBE's in the ground water. Likewise, in its decision to satisfy 
the RWQCB requirement in approving the project, the County is bypassing critical public 
comment and concern and exposing the community to an uncertain future. 

Sewers commonly experience failure at some point during their lifetime. Aging sewer 
collection pipes being infiltrated with water, power outages, mechanical breakdowns 
and such, often result in reliability issues and failed expectations of these systems to 
effectively mitigate undesirable attributes such as odors. From the geotechnical report 
upon which the design of the sewer plant outflow was based, to the engineering 
consultants' recommendations and projections on the performance of the sewer, each 
consultant that has had a part in the design of the system prefaces its documentation 
and contract language with a disclaimer and release from liability for any and all 
outcomes resulting from the use of the information that it generates for the LOCSD 
project. 

My prime concern in this matter, and one that I hope you will sincerely consider, is while 
the Los Osos community is struggling to cope with the financial burden of the required 
sewer, the community would be ill equipped to handle a failure of the system in the 
future if it were located at this site. It would be astronomically expensive or beyond the 
community's ability to: 

• Remediate contamination to the nearby estuary in the event of an unintended 
discharge such as may occur during a simultaneous plant breakdown and storm 
event. 

• Pay compensation to the many residences that could be affected by potential ground 
instability related to the sustained pumping of the sewer plant discharge into the hills 
above, either alone or in conjunction with a seismic event. 

• Provide for the continued enjoyment of the community's only park that is planned to 
expand, library, and community center, nearby residences, businesses, church and 
school due to odors emanating from the plant. 

• Defend itself and pay damages to California Cities Water Company should the 
proposed system prove to degrade the provider's aquifer as its current lawsuit 
against LOCSD contends it will do, and to provide a new water disposal system to 
address RWQCB actions that would consequently ensue. 
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Mr. Monowitz 
November 25, 2003 
Page 3 of 3 

The LOCSD Board members and County Supervisors may not be around in ten years 
when the aging plant, collection system, and discharge field is likely to experience 
problems. These problems will have to be dealt with by my family and the community at 
large. The community desperately does not need problems to occur in the heart of the 
community's only park and social activity center. The sewer plant at the Tri-W site 
amounts to a virtual chamber pot in this town's bedroom. 

At this point only the Commission can insure that our interests and the environment's 
interests are properly addressed. It is not likely that the Commission's disapproval of 
the project can result in the RWOCB levying fines against the LOCSD because 
disapproval of the Coastal Development Permit does not involve the LOCSD in any 
refusal on its part to delay progress on the sewer. Indeed, denial of the COP would 
amount to a very productive act that may avert a disaster and allow the project to 
proceed in a manner that gives credence to the environmental process in assuring that 
each entity duly follows sound environmental guidelines and processes. 

I understand that my comment can not be admitted into the formal appeal process. 
However, I truly hope it will give the members of the Commission another perspective in 
which to consider these issues. I also intend that this Jetter serve to document, in part, 
the community's efforts to call attention to serious flaws in the concept design and 
approval process of this project. It will be unfortunate that the State, should it approve 
the project at this point, would be exposed to significant liability and accountability 
should any of the potential catastrophes mentioned above occur unless it uses sound 
judgement and prudence in discharging its fiduciary responsibility to follow proper 
environmental law and process. 

Cc Roger Briggs 
Lois Capps 
George Luna 
Abel Maldonado 
Jack O'Connell 
Deborah Ruddock 
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March 2, 2004 

California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
MAR 0 5 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

RE: Appeal of Coastal Development Permit/Plan Appeal# A-3-SL0-03-113 
(Los Osos Wastewater Project) 

Dear Commissioners, 

I have lived and worked in Los Osos for 25 years and witnessed a vocal minority doing 
everything in their power to stop the sewer project. This project has been studied, 
debated, critiqued, and then the process was started all· over again. There are no 
substantial issues being raised with this appeal, only new people to carry the anti-sewer 
banner. No project is perfect. But at some point we must proceed. 

As a property owner and business person in the community, I urge you to deny the 
appeal. 

Bob Davis 
P.O.Box 6523 
Los Osos, CA 93412 
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Steve Monowitz 

From: nancy henry [nancy2000@tcsn.net] 

Sent: Wednesday, November 26, 2003 9:03AM 

To: smonowitz@coastal.ca.gov 

Subject: The sewer in Los Osos 

My dear Mr. Monowitz I would like to express my views about the current plan to place 
a sewer in the middle of our beautiful coastal town. Two years ago I scraped every dime 
I could find to move to this area as I couldn't stay away any longer ... Its so magnificent 
here ... Montana de Oro has to be the most beautiful place in the woorlld ... Now we are 
facing an idiotic decision to place the sewer right next to a library and a park ... Besides 
that it is a protected habitat right by the bay ... How did this happen ... ! ubderstand 
another location is the Andre site ... Piease consider ... Nancy 

11/26/2003 
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NOV-26-2883 83:36 PM MARROCCO 885 534 8421 P.02 
Page I of I 

Jim Marrocco RECEIVED 
From: 
To: 
Sent: 
Subject: 

"Jim MarroccoM <marroccoj@msn.com> 
<rbgrabowski@aol.oom> 
Tuesday, November.25, 2003 11:15 AM 
What I think about the sewer 

This deal stinks · 

NOV 2 6 2003 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I just have to get this off my chest. I agree that Los Osos needs a sewer system. I believe everv.P.Jl~ Is 
responsible for preserving our home; the earth. However, what's going down here In Los Osos is a real stinker 
of a deal. It Is claimed we have too many Nitrates In our groundwater (aquifers), and that we are 
polluting Morro Bay. The only alternative is a $94 mllllon sewer system. All of Los Osos, Including Cabrlllo 
Estates and folks with properties greater than one acre, pump their water from the aquifers beneath the 
community. However, only the folks that live In the prohibition zone (p-zone) are going to be charged to clean~ 
up aquifer water. 

When it comes to polluting Morro Bay; according to the U.S. ARMY CORPS OF ENGINEERS LA DISTRICT; 
"MORRO BAY ESTUARY, CITY OF MORRO BAY, SLO COUNTY, CA.," "ECOSYSTEM FEASIBILITY STUDY," Draft f-
3 ... 86 to 94o/o of the pollution in Morro Bay comes from Chorro Creek! 94% of the phosphorus load Is from 
agricultural runoff. A DNA "Fingerprint" study done to Identify the E. coli pollution sources indicated; 22% 
came from birds, 17% from humans, 14o/o from cattle, and 9% from dogs. So, the maximum Los Osos 
contribution to the Bay's pollution is Jess than 14% and only 2.3o/o of it is from humans. CCRWQCB is 
threatening los Osos folks with $10,000 a day fines if they don't start construction on the sewer system by 
July, 2004. But they aren't asking the Farmers, Cattle Ranchers nor dog owners that live outside the p-zone or 
up Chorro Creek for a single dime to clean up their pollution. In fact the NEP (National Estuary Program) just 
got another $250,000 to study the problem with no deadline for correcting it in sight. All that has been done, 
and what is projected to be done to fix the pollution from Chorro Creek, Is being picked-up by State and U.S. 
Government grants. 

In other words, everyone in Los Osos Is using aquifer water, but only the folks living In the p-zone have to pay 
to clean it. Everyone In los Osos Is contributing to the bay's pollution, but only the folks In the p-zone have to 
pay to clean It up. The vast majority of the pollution In Morro Bay Is not from Los Osos, It Is from Chorro 
Creek. However, the only folks that have pay to do anything about It are the folks that live In the p-zone. And If 
they don't start by July, they will be fined $10,000 a day. And if that Isn't bad enough; even though they have 
to pay for the sewer, they don't even get a say in where It Is built ... Its gotta be right smack in the middle of 
town! To top it off, there Isn't any; the $94 million does not Include paving the streets nor landscaping the 
sewer site when It is done. This Is a deal that really really stinks. 

To me, the way to fix the deal Is obvious: 
1} All the government agencies ( SLO COUNTY, NEP, RWQCB, CALIF. STATE, AND THE U.S.) should be 
researching and Implementing the latest, greatest, most cost effective sewer technology! (Incidentally the last 
time CCRWQCB did sewer technology research was In 1995, before the CSDI) 
2). Distribute the cost to clean aquifer water among all that use ltl 
3) Distribute research and grant money equally among the communities and clean-up projects. 
4) Get rid of the fines ·and threats ($10,000); and If you can't, distribute them proportionally among all the 
polluters I 
S) The biggest sources of pollution should be fixed first! 
6) Move the sewer out of town! 

Respectfully submitted, Jim Marrocco, in the p-zone 
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Steve Monowitz 

From: David [csi@thegrid.net] 

Sent: Saturday, November 29,200311:07 AM 

To: smonowitz@coastal.ca.gov 

Cc: Julie Tacker 

Subject: CCLO Appeal re: LOCSD Sewage Plant 

Mr. Monowitz; 
Please find attached CSI's comments on the Appeal regarding the Los Osos Sewage Treatment 

Plant. These were submitted to the SLO Co. Board of Supervisors on 10-21-03 and are part of 
the record of that hearing. These are based in large part on "Potential Health Effects of Odor From 
Animal Operations, Wastewater Treatment, and Recycling of Byproducts. Journal of Agromedicine" 
excerpts of which are included in CCLO's appeal package. 

Thank You; 
David Broadwater, Center for Sludge Information 

1211/2003 
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CSI: Center for Sludge Information 
Advocacy through Acquisition, Analysis and Articulation of Information re: 

Land Application of Sewage Sludge 
6604 Portola Rd., Atascadero, Calif. 93422. ph: (805) 466-0352, fx: (805) 462-0408, email: csi@thegrid.net 

10-21-03 
to: SLO Co. Board of Supervisors 

County Government Center, Room #370 
San Luis Obispo, Calif. 93408 

re: Appeal regarding Los Osos CSD Sewage Treatment Plant 

SLO County lacks sufficient information upon which to base an approval of the 

Los Osos CSD Wastewater Treatment Plant. Significant deficiencies are evident in 

two areas: 

• Insufficient analysis of potential health & environmental impacts, & 

• Inadequate project description with which to assess them. 

The current Environmental Impact Report fails to adequately assess the potential 

health & environmental impacts of: 

• exposure of downwind receptors to emissions of irritant gases, volatile 
chemicals & pathogens, 

• incremental and chronic exposure to contaminants by ingestion of 
groundwater mixed with treatment plant effluent, 

• groundwater depletion by export of water from watershed, & 
• treatment, processing and disposal of sewage sludge produced at the plant. 

The Project Description in the EIR lacks sufficient detail with which to adequately 

assess the potential health & environmental impacts from: 

• air-borne transmission of contaminants due to on-site sewage sludge 
treatment and processing, & 

• air, water, soil & food contamination due to off-site sewage sludge disposal. 

CSI recommends that the Board of Supervisors support this appeal, deny the 

applicant's request for approval, and direct that two tasks be completed: 

• A new EIR regarding the potential health & environmental effects of 

degraded air & water quality and water quantity in Los Osos and 

transfer of contaminants to disposal site(s) & 

• A complete Project Description with which the health & environmental 

effects of sewage sludge and effluent management can be assessed. 

Without the above, no decision can be justified or defended as well informed or 

competent, or in the best interests of those most likely to bear the consequences. 
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Odor= Health Effect Indicator 

"Bad" smell is not simply a "nuisance" or a matter of "aesthetics". Odor is a 

signal of contact with physical matter. Sewage sludge contains a wide variety of 

toxic elements, carcinogenic & mutagenic compounds and pathogenic organisms, 

regardless of the amount of treatment. Detection of an odor from a sewage plant 

indicates exposure to one or more of these contaminants, and the potential for real 

physical health problems. 

Sewage sludge is known to emit irritant gases (e.g., ammonia, hydrogen sulfide, 
dimethyl disulfide, trimethylamine), volatile organic compounds (e.g., ethanol, 
acetaldehyde, dimethylsulfide, carbon disulfide, methanol, toluene), methyl
Mercury, and to contain infectious organisms (bacteria, viruses, protozoa, fungi & 
intestinal worm spores). Many pathogens can become air-borne independently or 
by adhesion to particulate matter and migrate significant distances from their points 
of origin. 

While many sewage sludge contaminants pose health threats as individual 
agents, their combination poses additive and synergistic threats to exposed 
organisms. Irritant gases emitted from sewage sludge can weaken barriers to 
infection and allow opportunistic pathogens to infect those exposed. 

In 1998, a workshop (cosponsored by Duke University, USEPA and others) 
assessed "the current state of knowledge regarding the health effects of ambient 
odors" from "confined animal facilities, wastewater treatment plants, and biosolids 
recycling operations". CSI includes below some excerpts from the workshop's 
report (a) summarizing its conclusions to emphasize the above points and the fact 
that the issue of odors is a health matter. [Emphasis added by CSI.] 

• Odor = Physical Health Matter: 
"FINAL COMMENTS 
Our current state of knowledge clearly suggests that it is possible for 

odorous emissions from animal operations, wastewater treatment and 
recycling of biosolids to have an impact on physical health." 

"Workshop participants concluded that current evidence suggests that the 
symptom complaints experienced by neighbors of some odorous animal 
operations and municipal wastewater facilities may constitute health effects." 

"Epidemiological studies in communities with animal operations and 
municipal wastewater facilities have reported increased occurrence of self
reported health symptoms consistent with exposure to irritants." 

• Odor/Particulates Migrate Off-Site: 
"Fine particles remain suspended in the atmosphere for days and can be 

transported thousands of miles." 
"Ammonia salts that exist as fine aerosols can be transported long-range in 

the atmosphere." 
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• Chronic & Combined Exposure Increases Risk: 
"While the concentration of each individual compound identified in odorous 

air from agricultural and municipal wastewater facilities seldom exceeds the 
concentration that is known to cause irritation, the combined load of the 
mixture of odorants can exceed the irritation threshold. That is, the irritation 
induced by the mixture derives from the addition (and sometimes synergism) 
of individual component VOCs." 

"Thus, odor is a warning of potential health symptoms from irritation at 
elevated concentrations. Continuous exposure to compounds such as 
ammonia or H2S can lead to odor fatigue and/or tolerance, and this reduced 
sensitivity may jeopardize health when the warning signal is not adequately 
perceived." 

"Particulates associated with fecal waste are also known to carry bacteria. 
Thus, it is likely that some of the health complaints ascribed to odor may, in 
fact, be caused by particulate matter (liquid or solid) suspended in air or by a 
synergistic effect between odorants and particulates." 

• System-, Symptom-, Contaminant- & Source-specific Information: 
"Odorous VOCs have been found in the blood and brain after three hours of 

exposure, and olfactory receptors have been shown to respond to blood-borne 
odorants." 

"Electroencephalography (EEG) and functional magnetic resonance imaging 
(fMRI) studies have even shown that odorants and airborne chemicals can 
affect the nervous system without being consciously detected." 

"Thus, if odorous stimuli are sufficiently stressful, this could potentially 
elevate the catecholamines epinephrine and norepinephrine to levels that 
produce adverse cardiovascular effects including increased heart rate and 
blood pressure and increased tendency of blood to clot." 

"Both fine and coarse particles in an odorous plume enter the nasal cavity 
and can induce nasal irritation. However, these particles differ in the degree 
to which they traverse the respiratory tract. 

Fine particles include particulate matter with sizes less than 2.5 uM 
(PM2.5). These particles are more likely than coarse particles to cause 
respiratory health effects because they reach the gas-exchange region of the 
lung. 

Ultra-fine particles (i.e., those with a diameter 0.1 uM or less) may be even 
more toxic than larger sized particles producing severe pulmonary
inflammation and damage and even affecting mortality . 

... Particles with sizes from 2.5 uM to 10 uM (PM 2.5-10) are coarse 
particles that enter the thorax and may also induce health effects." 

"Epidemiologic studies of exposure to particulates have reported statistical 
associations between daily changes in health outcomes such as mortality and 
daily variations in the concentrations of different sizes of ambient particulate 
matter. 

There is considerable epidemiological evidence predominantly from urban 
settings that exposure to increased levels of particulates is associated with 
increased mortality risk, especially among the elderly and individuals with 
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preexisting cardiopulmonary diseases, such as chronic obstructive pulmonary 
disease (COPD), pneumonia, and chronic heart disease. 

There is also epidemiological evidence that particulate exposure can 
increase the risk of respiratory and cardiovascular morbidity such as increased 
hospital admissions or emergency room visits for asthma or other respiratory 
problems, increased incidence of respiratory symptoms, or alterations in 
pulmonary function." 

"Even healthy individuals exposed to a polluted environment (e.g. ozone) 
can experience epithelial shedding which can last up to 2 weeks or more. 
Nerve endings are exposed by epithelial shedding; this allows VOCs and 
particulates access to free nerve endings which augments irritation from 
inhaled pollutants. Irritants can then set up a low grade neurogenic 
inflammation with leukocyte recruitment that aggravates asthma and allergy." 

• Simultaneous Exposure to Gases & Pathogens Increases Risk: 
Two recently published scientific research articles also show the potential health 

effects from combined exposure to irritant gases and pathogens from "Class B" 
sewage sludge which had been land applied. Although examined from the point of 
sewage sludge disposal, the processes are pertinent to a facility producing this 
material because the potential for release of gases and pathogens exists there as 
well. 

The first (b) was a case study of a neighborhood where residents "experienced 
severe irritation of the eyes, skin, and mucous membranes followed by respiratory 
and gastrointestinal illnesses" after being exposed to ammonia, dimethyl disulfide & 
pathogenic bioaerosols. The authors concluded [Emphasis added by CSI.]: 

"Symptoms experienced by the residents, which included severe irritation 
to mucous membranes followed by respiratory infections, are consistent with 
enhanced susceptibility to infections after exposure to ammonia and other 
irritant gases." 
The second (c) "surveyed 48 affected residents at ten land application sites in 

Alabama, California, Florida, New Hampshire, Ohio, Ontario, Pennsylvania, and 
Texas". The authors concluded: 

"When assessing public health risks from applying sewage sludges in 
residential areas, potential interactions of chemical contaminants with low 
levels of pathogens should be considered. An increased risk of infection may 
occur when allergic and non-allergic reactions to endotoxins and other 
chemical components irritate skin and mucus membranes and thereby 
compromise normal barriers to infection." 

Effluent Injection into Groundwater 

The LOCSD's plan to inject sewage treatment plant effluent into groundwater to 

be blended with Los Osos' drinking water supply poses a significant threat to long

term public health through incremental and chronic ingestion of contaminants 

introduced into the aquifer. A myriad of toxic heavy metals, carcinogenic & 

mutagenic synthetic chemicals, pharmaceuticals, solvent~, (2etrochemicals and 
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infectious organisms enter sewage plants through the influent. The amounts of the 

vast majority of these are unknown, including derivative compounds formed during 

their mixture at the plant. Sewage plants remove most, but not all, of these and 

deposit them in the sewage sludge. Many pass through the plant and exit through 

the effluent at lower concentrations than when they entered. Examination of 

sewage plant's annual "Pre-Treatment Reports" demonstrates this fact. "Thus, for 

example, it is estimated that about 90°/o of the dioxins in the incoming water 

(influent) will end up in the sludges." (d) This means that 10°/o of the dioxins exit in 

the effluent. 

Injection of the effluent into the relatively closed system of an aquifer, as 

opposed to a surface water or marine environment, reduces the benefits of dilution 

provided by immersion in increasingly greater amounts of water, and exposure to 

hostile organisms & processes, heat, light & evaporation. Over time, groundwater 

contaminant concentrations can be expected to increase as more pollutant-laden 

effluent is injected into the aquifer, and this water is repeatedly cycled back through 

the drinking water and sewer systems. In fact, it seems that this system virtually 

guarantees that Los Osos' drinking water supply will be perpetually, increasingly 

and irreversibly degraded. It may take decades or generations for the health and 

environmental effects to be noticed, but, by then, it will be too late, and the costs of 

remediation prohibitive. 

Regulatory limits placed on the concentrations of contaminants permitted in 
'• 

sewage plant effluents are based on release into surface aquatic and marine water 

systems, where environmental processes reduce potential health threats. 

Application of the same standards to effluent injected into an aquifer, where those 

processes are relatively absent, would appear to be particularly dangerous and 

irresponsible. 

Sewage Sludge Treatment & Off-Site Disposal (Project Design) 

CSI has found no evidence that the LOCSD has selected a level of treatment to 

which it will subject its sewage sludge, or that it has decided where it will send it 

once it's produced. Without a completed Project Description, it is impossible to 

evaluate some of the most significant potential health and environmental impacts of 

the proposed project. 
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On-Site Treatment 

How much and what kind of on-site treatment will be implemented is crucial in 

assessing the localized potential environmental and health impacts. 

Water Content & Supply 

The LOCSD currently proposes producing sewage sludge that is 80°/o liquid, as 

opposed to the 25°/o liquid product analyzed in the EIR. There is a wide disparity in 

the health and environmental consequences between these two alternatives. While 

an 80°/o-liquid product would contain more viable (infectious) pathogens and a lower 

concentration of other pollutants, the opposite would be the case for a 25°/o-liquid 

one. While the former would pose a relatively low threat from air-borne exposure, 

the latter would pose a greater threat. While direct contact with the former would 

result in relatively higher pathogenic exposure, direct contact with the latter would 

result in relatively higher exposure to toxic, carcinogenic & mutagenic elements & 

compounds. 

Furthermore, significant cumulative impacts would result from exporting large 

amounts of water out of the Los Osos watershed in an 80°/o-liquid product (if the 

LOCSD elects to export its sewage sludge). This would amount to a groundwater 

depletion program 3.2 times more effective than exporting a 25°/o-liquid product. 

CSI has seen no evidence that this potential impact on groundwater basin volume 

has been analyzed. 

Sewage Sludge Contaminant Content 

The LOCSD appears to have deferred a decision as to what regulatory limits it 

will place on the concentrations of contaminants in the sewage sludge it produces .. 

Due to the wide disparities between limits set for heavy metals and pathogens in 

state & federal regulations, this decision can have significant consequences for 

those potentially exposed to this material. Non-"EQ" sewage sludge prepared for 

land application, e.g., can have 2,000 times more pathogens in it (Class B) than can 

"EQ" (Class A) and (on average) 2.6 times more heavy metals. For those within 

proximity to the production facility and along any transportation route, the health 

and environmental consequences of selecting one standard over the other are 

readily apparent. CSI has found no evidence that the differential between potential 

impacts of this decision have been adequately analyzed. 
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Off-Site Disposal 

The LOCSD has apparently deferred a decision as to where it will deposit the 

sewage sludge its plant produces, yet this decision is of paramount importance 

regarding the ultimate environmental consequences of operating such a facility. 

Everyone involved in the decision-making process about sewage sludge 

production and disposition knows that the regulatory environment in California is 

evolving, with counties reducing the amounts of contaminants allowed in land 

applied sewage sludge and restricting the places where it can be deposited. 

Everyone involved in sewage sludge production in SLO County knows that SLO 

County has been deeply involved in developing local land application regulations 

since 1999, having convened two multi-disciplinary task forces to give guidance to 

the Board of Supervisors. Anyone paying any attention also knows that SLO County 

is on the verge of adopting its first ordinance regarding this activity. 

As a member of both county task forces on sewage sludge and an advocate for 

responsible local regulation since 1998, CSI knows that the general public tends to 

"flush & forget" when it comes to this form of waste, and that it's difficult to get the 

public to consider acting responsibly regarding waste in general. 

CSI, however, finds it particularly appalling and uniquely astounding when public 

officials charged with dealing with such issues, especially those who promote the 

construction of such a facility, behave in such a profoundly irresponsible manner as 

to avoid facing the primary consequence of their ac.tions! 

Sewage plants have one primary product as a result of their design to extract 

contaminants from the influent - sewage sludge. The disposal/deposition of this 

product can have significant long-term environmental and health impacts. CSI has 

found no evidence that these potential impacts have been sufficiently or accurately 

analyzed. 

The EIR on the project states that, "Disposal of bio-solids in a Class I or Class II 

landfill could adversely impact landfill capacity." This is contradicted by information 

developed by the Calif. Integrated Waste Management Board and included in a CSI 

analysis submitted to the SLO Co. Board of Supervisors and SLO Co. Land 

Application Task Force in 2001 (e). The CIWMB's data show that sewage sludge has 
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historically been an insignificant portion of the material landfilled, amounting to 

0.1°/o of the materiallandfilled in 1990 and 0°/o in 1999. 

The EIR also states that a mitigation measure for this non-existent impact is 

"land disposal". This is most definitively NOT a mitigation for landfilling. Land or 

surface disposal, as distinct from land application, is dumping sewage sludge on 

land without any constraints on the amount of heavy metals deposited. Land 

application, on the other hand must cease when a cumulative limit on any of 10 

regulated heavy metals is reached. As explained by the USEPA's Region 9 Biosolids 

Coordinator (f), "EPA's regulations assume that a surface disposal site will always be 

a surface disposal site, and therefore do not prohibit application in amounts that 

exceed cumulative limits for land application." Land disposal converts an area into 

a permanent waste dump precluding any other future use. 

Finally, when the subject of sewage sludge treatment and disposal was 

introduced at the recent SLO Co. Planning Commission hearing on the LOCSD's 

proposal, the LOCSD reassured the Commission that these matters would be 

resolved by the LOCSD's "Biosolids Task Force". The LOCSD stated that its Task 

Force would work with the SLO Co. Land Application Task Force (LATF) to formulate 

plans for the management of ·Los Osos' sewage sludge. The Commission accepted 

this as an adequate and competent method for handling the matter. The facts do 

not support the LOCSD's assurances. CSI has found no evidence that a LOCSD 

"Biosolids Task Force" exists. The SLO Co. LATF has been effectively disbanded by 

the Director of the SLO Co. Environmental Health Division and has not met for 

months. The EHD Director has stated that he has received no information from the 

LOCSD regarding working with the SLO Co. LATF, or that the LOCSD had formed a 

Task Force. The assurances the Planning Commission received appear to be based 

on absolutely nothing. 

CONCLUSION 

It's readily apparent that the environmental review of the proposed project is 

significantly deficient in a number of areas of primary importance, and that no 

informed or responsible decision can be based upon it. A complete project 

description and an EIR based upon it are required prior to any action. 
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CSI submits this letter and the cited references for inclusion in the official record 

regarding this matter. 

Thank You, 

David E. Broadwater, CSI 
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November 12, 2003 

FROM THE DESK OF 
LISA SCHICKER 

Dear Mr. Barrow, Ms. Tacker and the Coastal Commission: 

I have worked as an environmental planning professional and biologist for over 15 years in San Luis Obispo 
County. I write federal and state environmental documents, reports and permit applications for a living. I 
also happen to live in Los Osos where there is a current proposal to build a wastewater treatment facility in 
the middle of the town, in a location less that 1/2 mile from the Morro Bay National Estuary. 

I have tried to keep up with the project over the years, but I have a job that requires extensive travel and 
long hours. I trusted that the project was in good hands with the elected CSD board and had not 
questioned their decisions and direction with the project until very recendy. Although I have been unable to 
attend the meetings, I have submitted email comments to the Planning Commission in the summer of 2003 
regarding the CDP permit and my concerns about the current design in the current location. The most 
recent design and plans are a far cry from what the project was only a few years ago and it is for these 
reasons that I started paying more attention and am writing you today. 

I have watched many of the public meetings on the public access channel and what has surprised me the 
most are the plethora of intelligent and yet unanswered questions from the public about the current 
proposal. I have also read and listened closely to the international, national and statewide experts in sewer 
and wastewater design who have been voicing major concerns regarding the current design and location of 
the treatment plant. These persons have experience, education, many have PHD's and actually serve as 
wastewater technical advisors in other communities and they are voicing concerns regarding the plans, 
design and location of this facility. They have also offered viable alternatives that have yet to be seriously 
evaluated by our decision makers through the environmental process. 

I am also extremely concerned that Cal Cities Water has filed a lawsuit against RWQCB because they are 
concerned that the current proposal and treatment design may pollute their wells and our drinking water. 

I also have many procedural questions about the manner in which the environmental process has gone 
forward. The use of an addendums vs. supplemental or subsequent EIR's seems suspect to me - it does not 
allow the public an adequate chance to question and comment on the new and substantial information that 
is streaming in about the design of this project. The Section 7/Section 10 HCP process for endangered 
species is far from complete and needs to be complete before the project continues in the current direction 
- this process alone could derail all current plans. 

Our CSD and the County continue to vote to approve a coastal development permit (and deny the appeals) 
after hearing public testimony objecting to this project that was submitted for approval at a 30% design 
stage. In my professional life, an application at 30% design is usually considered too premature and I 
question the County's ability to make an informed decision at such an early stage, no matter how much 
history has preceded the project. 

The CSD and County appear quick to dismiss these professional concerns and those of a majority of 
citizens who come out to speak against the current project at every public hearing that I have listened to. I 
have also been dismayed at the treatment of the public speakers who have been treated discourteously on 
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several occasions by some of the members of these governing boards - it is very painful to watch on the 
television and I have been disturbed by the level of rudeness in these public officials. I have been on both 
sides of this public fence and I know how hard it can sometimes be, but there is no excuse for a civil 
servant to treat members of the public poorly; they are there because they have questions and want answers 
and are participating in their government. 

I understand that an appeal to the current coastal development permit application is being submitted to the 
California Coastal Commission this week. I have reviewed all of the materials that were submitted and 
prepared as part of the CDP application and appeals and I have the following concerns that I would like to 
submit as an attachment to your appeals to the Coastal Commission. 

STATEMENT OF FACT 
I believe that the current project as proposed is in direct conflict with various policies and violates 
regulations set forth in the California Coastal Act, the San Luis Obispo County Local Coastal Plan, the 
Estero Land Use Plan and the San Luis Obispo County Coastal Land Use Ordinance. All of the pertinent 
sections and citations of these laws and policies have been listed in the app,eals and staff reports. 

GENERAL PROCEDURAL QUESTIONS AND CONCERNS 

1. The CDP application is very premature; it was submitted at only 30% design and the Coastal 
Commission should not grant a permit because of the lack of complete information. 

2 The project description does not satisfy the project purpose and goals, specifically in terms of 
«providing a safe basin yield at community buildout". 

3. There are project alternatives and sites that are environmentally superior that have less risk and could do 
a better job protecting our coastal resources. The Andre site and the STEP /STEG method of 
wastewater management was selected as the environmentally superior alternative in the EIR. 

4. In my own professional duties following CEQA and the CEQA guidelines, we usually find that a 
supplemental or subsequent EIR is necessary to handle new and substantial information. As a general 
rule, we have found that we usually have to prepare supplementals and/ or subsequent EIR's after three 
years have lapsed because new information always becomes available and it needs to be evaluated. I 
have reviewed the March 2003 Addendum to the FEIR for this project and it is my professional opinion 
that it does not adequately address new and substantial information that has continually been introduced 
during public comment sessions by both citizens and professional experts alike. An Addendum is only 
to be used for minor changes and the changes to the project have not been minor. It does not provide 
any explanation or evidence as to why a supplemental or subsequent EIR was not prepared and CEQA 
stipulates that it must do this (see underline section below): 

"'PREPARATION OF AN ADDENDUM TO AN EIR 

If onfy minor technical changes or additions are needed and no new or substantiallY more severe significant effects 
result, an Addendum to an approved EIR mqy be prepared. An addendum need not be circulated for public review 
but must be included in or attached to the final EIR 

A bnif explanation of the decision not to prepare a subsequent EIR should be included in an Addendum to an 
EIR, the findings on the project, or elsewhere in the record. The explanation must be supported by substantial 
evidence. " 

I suggest that an Addendum was not the appropriate choice of document and that a supplemental or 
subsequent EIR be prepared instead, due to the nature of the !lb91iiltf<7flllJt~~~~al to 
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cause significant environmental impacts that were not discussed in the EIR'S or the addendum. This 
new information was also not discussed in the draft EIR and the CEQA courts have been very 
supportive of the need to file a supplemental/subsequent EIR so that the public has its chance to study 
and comment. 

5. I also question the lack of NEPA review on this project. In the County's own staff report prepared for 
the CDP appeal hearing, mention is made in a discussion regarding cultural resources that "federal funds 
are involved, therefore Section 106 and SHPO are required". I am assuming these funds are the use of 
federal funds (through the State Water Revolving Fund) to build the project. If Section 106 and SHPO 
are required, then federal review in all areas. including NEPA, would also be required. To my knowledge, 
there has been no NEPA review of this project and there needs to be. 

6. I also question the affordability of this project -it has been said that over 30% of the citizens that are 
being asked to pay for this project cannot afford to pay and that the burden for cleaning Los Osos 
groundwater is falling to only a portion of the persons who might be responsible (i.e. the science and 
proof has been debatable). The Clean Water Act mandates clean groundwater, but it also mandates that 
projects be built that are reasonable and affordable in their expense. There are more affordable project 
designs that have not been adequately evaluated that also might be able to meet project purpose and 
need, but suggestions to evaluate these other alternatives have been ignored. Environmental justice 
issues and laws, both State and Federal, require that projects not disproportionately impact persons 
based on race, religion or income and these factors must also be considered. 

7. The SLO County LCP is currendy under active review and revision- how will this effect the outcome 
of this project- this is a remaining question and concern that I have. As the new LCP is more 
protective in some ways, I believe that this project would be less acceptable under the new LCP once 
adopted, especially in the areas of natural resource protection, endangered species protection and the 
protection of scenic coastal viewsheds. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING TREATMENT PLANT 

1. Why is treatment plant sited on an ESHA site within the coastal zone within a coastal community with 
high visual quality when there are environmentally superior alternatives that have been identified in the 
DEIR/FEIR that are not ESHA sites and have no endangered species. (Violates Coastal Act and LCP). 

2. The treatment plant is sited on some of the rarest habitat in the world- baywood fine sands, coastal 
dune scrub and associated species, may threatened and endangered. Mitigation science is not advanced 
enough to guarantee that restoration of this type of habitat is even possible on the site that has been 
selected, which is not even like habitat. 

3. The Broderson mitigation site chosen for compensation of loss of habitat at TRI-W is not the same 
habitat (soils and plant communities) as that present at TRI-W and may not support the same species 
needed for the proposed restoration/ mitigation part of the project, especially after the leach fields with 
additional water are installed. Routine maintenance of these leach fields will also impact any restoration 
projects planned for that site in a negative way. 

4. The Endangered Species Act and the Section 10 and Habitat Conservation Plan for impacts to 
endangered species is not complete, also making site selection and a CDP application and premature. 
The project should not go forward until this process is complete and it is assured that the current 
mitigation plan will meet the HCP and Coastal Commission standards for adequate mitigation for 
impact to endangered species and habitat. It is not yet clear that this~~ be possible with the currendy 
selected site. Exh1b1t 7: Other Correspondence 
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5. Impacts to all endangered species can be significantly reduced by relocating the treatment plant to the 
superior environmental alternative identified in the FEIR (the Andre) site. 

6. There is new information about an expanded habitat range for the one of the endangered species that is 
being impacted by the project - the Morro shoulderband dune snail (see studies by Morro Group and 
Caltrans 2001-2003.) 

7. The visual impacts of the treatment plant being sited in the heart of the coastal community of Los 
Osos are impacts that cannot be mitigated. Since there is an environmentally superior alternative that 
has been identified (the Andre Site which does not have these same impacts), why was the TRI-W site 
chosen for the treatment plant? (fhis violates Chapter 8 of LCP, Protecting Visual character of Special 
Coastal Communities and the Coastal Act). 

8. Treatment plant is also a non-sustainable project with high sludge volumes requiring hauling and high
energy consumption- it violates the LCP and the Vision Statement for Los Osos 1995. 

9. There is always a risk of sewage spills and overflows that would drain directly downhill and into the 
Morro Bay National Estuary from a sewage treatment plant that is sited upslope and within% mile of 
the bay and the environmentally sensitive Sweet Springs Marsh. Power outages and heavy storm events 
are a part of life, as are sewage spills at plants all over California. 

10. Impacts to this ESHA site might also be reduced by keeping septic tanks and an aggressive septic tank 
maintenance program in place to treat 90% of all solid wastes. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING TREATMENT METHOD 

1. There is new and substantial information and new technology regarding wastewater treatment that has 
not been evaluated in sufficient detail in any environmental document so far (see expert testimony by 
various experts - (Dana Ripley, John Marshall, Dr. Thomas Ruher, and Dr. George Tchobanoglous, 
etc.). 

2. There is new and substantial information and research regarding drinking water standards that the 
project proposal for blending treated effluent has not adequately addressed (it is not only about nitrates). 
The lawsuit by Cal Cities Water flied against RWQCB also addresses this same issue because it was not 
adequately addressed by the applicants. Cal Cities commented throughout the environmental process, 
and yet they are concerned enough to ft.le a lawsuit because they believe their water supply and wells are 
not protected by the current proposed alternative. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING COLLECTION METHOD 

1. Why was the environmentally superior alternative, called STEP /STEG method identified in the 
DEIR/EIR not chosen. This violates the Coastal Act and LCP requiring projects to choose the least · 
environmentally damaging alternative. 

2. A gravity collection system has regional impacts that were not evaluated - the design will impact 40 
miles of roadway excavating 8-20 feet deep, disturbing known archeo!~~cal resources throughout the 
community. (Violates Chapter 8 of LCP). Exh1b1 7: Other Correspondence 
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3. A new alternative called STEP collection with trickling filter has not been evaluated and should also be 
considered as new and a less damaging alternative. Should be discussed and evaluated in a Supplemental 
EIR. 

4. Odors from the lift stations have not yet been addressed. Should be discussed and evaluated in a 
Supplemental EIR. 

ADDITIONAL QUESTIONS AND CONCERNS REGARDING DISPOSAL METHOD 

1. There are general concerns about liquefaction throughout Los Osos due to the unconsolidated fine sand 
soils that exist. When large amounts of water are added to these soils, as in the discharging at the 
Broderson site, a larger risk of both liquefaction and surface erosion exists. 

2. The Broderson site is due to receive 800,000 gallons of treated effluent water per day due to "fast rate 
application", so much water that 650,000 gallons of water will have to be withdrawn from the system 
downhill. 

I have personally have witnessed what concentrating large flows of water onto sandy soils on slopes does in 
my restoration and erosion control work with landslides in Big Sur. The groundwater can work in very 
mysterious ways that cannot always be predicted ahead of time. I refer the Coastal Commission to my work 
and attempts to establish vegetation and restoration at the McWay landslide in the area where water was 
concentrated into a large culvert that deposited flow into a sandy £ill slope. Although the slopes were 
greater than those that exist on the Broderson site, the amount of water was substantially less. The results 
of this action created massive underground gullying (through unpredicted groundwater movement) and 
severe surface erosion that is taking years to remedy. My point is that 800,000 gallons per day on a sandy 
slope at Broderson with the National Estuary downslope is a very risky proposition and my soils science 
colleagues back me up in my concerns. 

3. Anticipated soils treatment to remove TOC's and VOC's and the project purpose of achieving a source 
of sustainable and potable water source will not be achieved. The project will not be able to meet the 
defined project purpose and need. 

4. I would also defer and support the comments of soils scientist and Cal Poly professor Dr. Thomas 
Ruher and regarding his concerns with the disposal method as proposed and his concerns about other 
aspects of the project. 

Request for Coastal Commission Action. 

I request that the Coastal Commission uphold the appeals made and deny the CDP permit for the 
wastewater treatment project as proposed, due to violations in the California Coastal Act, the San Luis 
Obispo County Local Coastal Plan, the Estero Land Use Plan and the San Luis Obispo County Coastal 
Land Use Ordinance. 

I request that the Coastal Commission admit the complete public record and testimony regarding objection 
to the project as designed - legitimate concerns and questions have been raised by the public that have yet to 
be adequately addressed. This includes all public and expert testimony at all public meetings to all public 
officials and commissions, all letters, emails and website information that discusses alternatives to the 
project as proposed. 
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I request that the Coastal Commission admit all information included in the Cal Cities lawsuit against 
RWQB as additional information that is pertinent to this appeal. 

I request that the Coastal Commission demand additional information from the project applicants (such as 
the preparation of a Supplemental/Subsequent EIR's, the completion of the Endangered Species Act 
Habitat Conservation Plan and a NEPA review) before making any final determination on the CDP before 
them. There is new and substantial information that is available that was not considered in the original EIR 
certified March 2001 nor was this information addressed in an Addendum to the EIR that was prepared in 
March2003. 

I request that a new alternatives analysis for both treatment site seiection and treatment method be 
completed that includes alternatives that can: 

Comply with Coastal laws, policies, and the LCP, 
Is the least environmentally damaging and protects all coastal natural resources; 
Is the most sustainable project with reference to energy and resources; 
Meets the project purpose and need; 
Cleans our wastewater but protects our drinking water; 
Upholds the Clean Water Act mandates to keep our water clean and be reasonable in expense to the 
citizens; 

Thank you for your time and consideration of my comments, 

Most Sincerely, 

Lisa Schicker 

Professional Environmental Planner, Biologist and Arborist 
lisaschicker@hotmail.com 
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REQUEST FOR ACTION AND WRITTEN RESPONSE TO 
THIS FORMAL REQUEST THAT LOS OSOS CSD 

PREPARE A SUBSEQUENT ENVIRONMENTAL IMPACT 
REPORT (SEIR) UNDER CEQA AND AN 

ENVIRONMENTAL IMPACT STATEMENT (EIS) UNDER 
NEPA FOR THE LOS OSOS WASTEWATER PROJECT 

February 5, 2004 

Community Services District Board of Directors 
Los Osos CSD- P.O. Box 6064 
Los Osos, Ca 93412 
805-528-3970 and fax 528-9377 

In December 2003, a Los Osos Technical Task Force was formed to independendy review, analyze and consider 
all information contained in the Draft EIR, the Final EIR, the Project Report and all other pertinent CEQA 
documents and technical reports regarding the Los Osos Wastewater Project. We have found these documents to 
be inadequate for the project as now proposed. There is a need to update the process. 

Public Controversy is Growing. Substantial public controversy exists as evidenced by a plethora of public 
testimony and formal appeals objecting to the project and permit applications as described in the original CEQA 
documents at every public opportunity at the County, Los Osos CSD and Coastal Commission levels. 

Numerous and repetitive public testimonies have requested that Los Osos CSD prepare a supplemental and/ or 
subsequent EIR's, as required under the letter and intent of CEQ A. (Refer to the public records of letters and 
testimony since the release of a CEQA Addendum in May 2003). 

New research, substantial project changes and new evidence of further environmental impacts has 
recently become available. Substantial changes have been made to the project design that cause potentially 
significant environmental impacts that are not addressed (or were not addressed adequately) in any ofthe original 
CEQA documents (2001 DEIR, 2001 FEIR, 2003 Addendum). 

Not enough public review as required by LAW. As a result of these omissions and the improper application of 
environmental laws regarding public participation and analysis of new information, project changes and additional 
environmental impacts, this project has not received adequate public review. 

The public has not been given adequate opportunity to comment and address these substantial changes to the 
project description and the environmental impacts resulting from these changes through the laws of our Federal and 
State governments (CEQA, NEPA, ESA, CDP permit, etc.). 

Significant Project Changes are Still Occurring Daily. Changes to the proposed sewer project continue to niadc 
daily and many of us are completely uncertain as to what the final treatment site will look like or what the 
discharge/recharge system is going to actually be. 

Laws require public disclosure and environmental evaluation of project as currently proposed. As required 
by our state and national laws, these changes, along with a continuing and growing public controversy regarding this 
project as now proposed require the preparation of additional documents and environmental review under CEQA 
and NEPA (see appendix B CEQA guidelines, Section 15162). 

Federal money means Federal Environmental Review. Now that this project is a federally appropriated 
project, this project is now subject to both the State CEQA and the Federal NEPA process through the 
preparation of a CEQA Subsequent EIR and a NEP A EIS, as stipulated in the letter and intent of CEQA and 
NEPA law and guidelines. 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEPA EIS February 5, 2004 

We need a CEQA SEIR and a NEPA EIS. Please consider this as our formal request that the Los Osos CSD 
Board begin preparation of a CEQA SEIR and a NEPA EIS. We believe that these required documents and 
processes that allow for the required public comment and input, as stipulated in the law have not yet occurred. 

Our formal request. The LOS OSOS TECHNICAL TASK FORCE respectfully requests that the Los Osos CSD, 
pursuant to requirements of the California Environmental Quality Act ("CEQA"), the State CEQA Guidelines and 
the National Environmental Policy Act (NEPA), prepare a Subsequent Environmental Impact Report (SEIR) and 
an Environmental Impact Statement (EIS) before this project moves forward as designed. 

Our findings. The LOS OSOS TECHNICAL TASK FORCE makes the following findings as evidence and 
description that new, significant and substantial information and environmental impacts exist that have not been 
addressed and/ or have not been adequately addressed in the past through the CEQA and/ or the NEPA process. 

SIX CATEGORIES describing project changes, potentially significant environmental impacts, 
and new and recent information that was not previously addressed or adequately addressed through 
the CEQA and/ or NEP A process: 

1. There are substantial changes to the project design and the general public has not been 
apprised of these changes as required through CEQA/NEPA. 

There have been substantial changes in the treatment facility and site, water treatment methods, and the 
wastewater disposal/ recharge disposal sites and methods. 

2. The reasons for not selecting the environmentally superior alternative from the 
DEIR/FEIR ("Andre site" and "STEP-STEG Method") are no longer valid. 

An alternatives analysis needs to be repeated under CEQA and NEP A. Substantial new information and 
impacts require the re-evaluation of project alternatives. 

3. The wastewater project was designed before many of the necessary technical studies 
were complete. 

Some of these reports are final Liquefaction Analysis, Hydrogeologic Analysis, Water Management Plan, Nitrate 
Modeling Study, Solute Transport Modeling Study, Long Term Soil Infiltration Study, Groundwater Pumping 
plan, etc. 

Information just recently made available include studies reporting on seismic hazards for homeowners, potential 
pollution of our drinking water and drinking water wells, production of toxic sludge, incomplete treatment of·. 
effluent as it is placed next to drinking water wells and new air quality and odor information. New research that 
will impact the project design as now proposed includes new seismic information for homes and the treatment 
plant location, groundwater modeling, studies on groundwater movement, water quality, water blending, 
proposed effluent quality, sludge and air quality. 

New research and substantial new information is still being produced and the results 
from this research (and new environmental impacts) have not been evaluated under 
CEQA/NEPA nor incorporated into the project design. 

4. The project purpose and need are no longer valid. Project goals of affordability, energy 
sustainability and safe basin yield are no longer met. Socioeconomic evaluation and environmental justice are 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEP A EIS February 5, 2004 

also required under NEP A, but project purpose and need must be reevaluated under both CEQA and NEP A. 
Cumulative impacts are not adequately addressed. 

5. Many mitigation measures listed in the FEIR do not actually mitigate at all and many 
significant environmental impacts are not mitigated to below significance as required in 
CEQA/NEPA. 

6. This project is now in conflict with or in violation of sections of the California Coastal 
Act, the Local Coastal Plan, and the Estero Plan, CZLUO and other policies and laws. 

Areas of conflict include viewshed and community character issues, improper use of ESHA, and potential 
violations to the Clean Water Act and Safe drinking water laws and regulations in our state. 

See Appendices A and B for additional details. 

EIGHT ACTION ITEM REQUESTS 

To remedy the current situation. we are formally requesting the following actions by your board: 

1. Pull the CDP Permit. Pull the 30% design Coastal Development Permit currently in appeal at California 
Coastal Commission. 

2. Stop the design and bidding. Suspend the current engineering design and cease the bidding process. 

3. Postpone the Loan. Request a stay or postponement of the State Revolving Fund Loan. This has been 
requested in the past and has been granted before because the State supports our goals for clean water, all water. 

4. Reinitiate CEQA/NEP A process. Begin a joint preparation of a "CEQA" Subsequent EIR and 
"'NEP A" EIS including the required evaluations of socioeconomic impacts and environmental justice issues. 

5. Add CEQA-Plus. Fold the federal information that is required by the CEQA-Plus processes for securing 
the State Revolving Fund Loan Commitment from the SWRCB into the new CEQA Subsequent EIR and 
NEP A EIS. These include the not-yet-completed Section 7 for endangered species, Section 106 for cultural and 
Native American issues, Section 404 for wetlands evaluation and socioeconomic and environmental justice 
evaluations. 

6. Complete the HCP. The completion and implementation of the SectionlO/Habitat Conservation Plan, 
(required under the Endangered Species Act), was also required before the project went for a Coastal 
Development Permit; and this did not happen. It is also a Coastal Commission approved condition for the LCP 
amendment allowing use of the Tri- W site. HCP implementation is found in the approved and certified Project 
FEIR Mitigation and Monitoring Plan. Fold this process into the new CEQA Subsequent EIR and NEP A EIS. 
The FEIR clearly states that the HCP was to be in place before application for Coastal Development Permit for 
this project even begins. 

7. Revise the Timeline. Prepare a revised timeline for RWQCB to demonstrate unforeseen delays in the 
project schedule that are required to comply with both state and federal laws. 

8. Revise the Contracts. Revise the public relations and environmental contracts to reflect these changes in 
project direction. 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEPA EIS · February 5, 2004 

We ask that these actions commence immediately in order to assist the LOS OSOS CSD, SLO County, SWRCB 
and RWQCB and our community in getting the best Los Osos Waste Water Project that we can. The findings and 
conclusions made in this letter represent the independent judgment and analysis of the individuals who participated 
on this Committee. 

Who we are. This letter was prepared by a group of individual environmental professionals, scientists, engineers 
and concerned citizens. We live in Los Osos, we love our community and offer you our services and expertise. We 
do not wish to see our small coastal community destroyed by this project as proposed and we believe we have 
offered you some constructive and legal ways to change the outcome of the project that is currently in progress. 

We would like to state that we are very much in support of clean water for our community and respect all of the 
mandates found under the Clean Water Act, the Safe Drinking Water Act, the California Coastal Act, CEQA and 
NEP A, among other laws. We want clean wastewater and clean groundwater but not at the expense of losing clean 
drinking water, endangering people's homes from seismic impacts, draining our lower aquifer, bankrupting 
businesses and local citizens and destroying the beauty of our coastal community. We also want a safe, affordable 
and visually pleasing environment for the residents of coastal Los Osos. 

We chose to live in this community because of it's values for coastal resources (including viewshed and aesthetics), 
and because it supports energy sustainability and environmental resource protection. We want this community to 
value and protect all of its natural resources while also protecting its citizens from an economic crisis and from 
harmful environmental effects of all kinds. And we believe that we can find a project that is more balanced in all of 
these areas. 

We fully support an environmentally sound, fiscally responsible and community affordable project to manage all 
aspects of our water supply. We have many concerns that the wastewater project as currently designed cannot 
accomplish these goals, and that it has great potential to do more harm than good. 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEP A EIS February 5, 2004 

As a community, is this the project that what we really want? 

• A high energy consuming, 
• extremely expensive, 
• industrial-type sewer treatment and pumping plant, 
• that produces questionable byproducts (the air, effluent and sludge are now all potentially harmful to 

our health), 
• into the heart of our coastal residential community, 
• next to our drinking water wells, 
• next to our schools, our church, our business, our public library, and our community center, 
• on a highly erodable ESHA site (environmentally sensitive habitat area), 
• located in the floodplain, 
• next to an earthquake fault, 
• just uphill from the Morro Bay Estuary -less than 1 mile away, 
• blocking our view of the coast? 

We DO have environmentally superior alternatives that are available to us, and this project 
as designed simply does not make good planning or engineering sense. 

\X'e believe that Los Osos citizens are hardworking, involved and that together, we can to come up with a better 
project that manages all of our natural resources. We hope that you will be willing to consider the requests in this 
letter as they offer you some legal options to consider. If others within the community agree with our requests, we 
have asked for their support and signatures of concurrence with this letter. 

We will be here to help move this project in a better direction. It is not too late to change direction- this project 
will be with most of us for the rest of our lives. We would like to close by thanking you for your attention to our 
concerns and our requests for action and response. Many thanks for all of your very hard and often difficult 
work over the past few years. We look forward to hearing from you by your next board meeting. 

Most Sincerely, 

Individuals from the Los Osos Technical Task Force 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEP A EIS February 5, 2004 

APPENDICES 

A. Additional details on new information, new research, additional environmental impacts and project chariges 
that still need to be evaluated and/ or re-evaluated under CEQA/NEP A. 

B. CEQA Law Guidelines Section 11612 and 11614- requiring the preparation of a Subsequent EIR. 

Cc: 
Army Corps of Engineers 
CA Attorney General 
CA State Treasurer 
California Coastal Commission 
California Coastal Commissioners 
California EPA 
Cal-Cities Water Company and the Hatch and Parent Law Firm 
DFG 
DHS 
EPA 
Governor Arnold Schwarzenegger 
HUD/VA 
LOCAC- Los Osos Advisory Committee 
Native American Heritage Commission 
RWQCB -Regional Water Quality Control Board 
SHPO 
SLO County Board of Supervisors 
SLO County Planning and Building- Director Nancy Orton, Mike Wulkan 
SLO County Planning Commission 
SLO County Engineering Department 
SLO County Sludge Task Force 
SWRCB- State Water Resources Control Board- Leo Sarmiento and Wayne Pearson 
SLO County APCD -Air Pollution Control District 
State Representative Bruce McPherson 
State Representative Abel Maldonado 
USFWS - lJnited States Fish and Wildlife Service 
US Representative Lois Capps 
US Senators Boxer and Feinstein 
US Attorney General 
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Appendix A: 
The following conditions trigger the preparation of a Subsequent EIR (see Appendix B, 
complete copy of CEQA Guidelines Section 15162 and 15164) 

Substantial project changes are proposed that require major revisions of the previous EIR due to new 
significant environmental effects or a substantial increase in previously identified significant effects. (see 
CEQA Guidelines Section 15162al, Appendix B). 

1. Changes to Wastewater Treatment Plant. Substantial changes have occurred in project design and site 
plan. Project description of plant and the recharge/ discharge areas have changed substantially - changes in 
elevation, location, structures, walls and overall design changes; there are unanticipated and significant visual 
impacts within the coastal zone that now exist. 

Substantial Visual Changes to treatment plant described in both EIR and at LCP amendment approval: 
Some buildings are larger, some smaller, some removed, all renamed, and all are sited at a higher elevation 
than was originally proposed: 

EIR stated underground facility, buried with amenities, now buildings 38 foot tall. 
Size of buildings has changed from "estimated 40ft. fry 100ft.," to 121 ft. by 89 ft at 90% design. 

Sewer plant buildings are raised an additional three feet above the current grade, which raises additional 
erosion and sedimentation concerns as well as adding to the overall height of the project, further obstructing 
the view of Morro Bay. 

Additional Changes: 

TI1e architectural renderings of the site plan approved in the LCP amendment included and have been changed or eliminated: 

Retention pond: now called a "detention basin," will double as storm water retention from the sewer plant hardscape and 
sewage overflow holding area, open to the air, only 500 feet from the largest community municipal supply well-known as the 
"Palisades" or "Library Well." Chain link fencing surrounding the basin 7 tall - this will be unusable as park space. 

Riparian, Demonstration, Water, and Community Garden/s: park space eliminated from current proposal. 

Court Yard and Amphitheater: once considered desirable community amenities park space eliminated from current proposal. 

LOS OSOS CSD Offices: Described as one of the "project objectives." Elin1inated from current proposal. 

Dog Parle reduced footprint area from 1 acre approved at the October 21, 2003 Board of Supervisors hearing, to .6 acres which 
is no longer atop the buried aeration basin. 

Playfields and Open Play Area: depicted as a much needed, community use and regulation soccer field; is currently proposed as 
a 15 foot deep retention basin, able to accommodate as much as two feet of storm water runoff, and currently named "Multi
Use Area." There are no handrails or stairs to access this area for picnics or play. 

Picnic Area and Tot Lot: elin1inated from current proposal. 

Parking and Drop off: elin1inated from current proposal. 

American Disabilities Act (ADA) compliance missing. There are no handicap accessibility provisions. stairs. ramps. handrails. 
parking. or public restroom accommodations (a downtown sewer parks best irony.) 
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2. Economic impacts to businesses not addressed. Economic impacts to local businesses due to both project 
changes and construction were never evaluated with enough detail for any business person to see what impacts 
this project (especially construction an operation at Tri- Wj might have on the survival of their business. The 
current construction traffic mitigation plan is not complete. This project has the potential to significantly impact 
local businesses and the public did not receive adequate information to assess these impacts._New project 
design features (vents causing odors into downtown business district yet to be evaluated). 

3. Membrane Bio Reactor Technology not evaluated. The Membrane Bio Reactor technology, now part of 
the design was never evaluated under CEQA/NEP A. This recently proposed methods of treatment were not 
addressed or described: new Membrane Bio Barrier Reactor treatment technology has now been added to the 
project description, this was never addressed. Hardness, mineral content of our water will clog up the pores. It 
is also a new technology that does not have the track record as RWQCB likes to see. There is no proven 20 year 
track record of effectiveness in this region as required by the RWQCB for other technologies. Traffic impacts 
due to project are significant but not adequately mitigated under the adopted FEIR -more detail is needed. 

4. Sewer water collection system changes were not adequately addressed. The system has changed 
dramatically. The Lift station in Cuesta by the Sea was placed in a filled wetland, and this was never evaluated 

5. Need for Reverse Osmosis System not addressed. The potential for use of Reverse Osmosis and associated 
environmental impacts and costs have not been evaluated under CEQA/NEPA. Project Costs will rise even 
more dramatically with the specter of additional and expensive Reverse Osmosis costs for brine trucking to 
Ventura County. This aspect of the project is pending the outcome of the Cal Cities lawsuit against RWQCB 
and needs to be discussed and evaluated. Furthermore, biofilms and biofouling would rapidly plug any reverse 
osmosis membranes if they were ever used. 

6. Changes to disposal method not addressed. Changes in the disposal methods at the recharge/ discharge 
sites and the environmental impacts have not been adequately addressed under CEQA/NEP A. Project changes 
indicate changing the method of disposal/recharge from horizontal leach fields (evaluated in FEIR) to vertical 
drywells not addressed or impacts analyzed yet. Deep wells will not function any better that leach fields. When 
the discharge/ recharge fails due to the anticipated soil clogging, where will the water go? Preliminary water 
recharge testing from LOS OSOS CSD reveals more horizontal movement than would normally exist within 
sandy materials, mainly due to the multiple pencil-lead thin clay lenses that exist, which are often found more 
that five per foot of depth. 

7. Septic Tank Decommissioning not addressed. The wastewater treatment plant as currently designed is 
unable cannot handle the decommissioning of all septic tanks -impacts were never addressed through 
CEQA/NEPA. This issue was never described as part of project description, and impacts were not previously 
addressed through CEQA/NEP A. There has been no environmental evaluation of the impacts caused by 
hauling 20,000 gallons of septage to the Santa Maria Wastewater Treatment Facility, or an evaluation of its 
ability to accept the volume of septage. 

8. Details and changes to Harvest Well Water operations not addressed. Various changes to project 
description regarding harvest well water increases and methods of disposal of this water were not adequately 
addressed in CEQA/NEPA documents, including the May 2003 addendum. Significant and substantial new 
issues are raised by this change in project description and water quantities that are now proposed. (400K vs. 
650K now per day). 

9. 100% Blending partially treated sewage with drinking water not addressed. The proposed 100% 
blending of sewage recharge water with drinking water was briefly discussed in the May EIR Addendum for the 
first time -introduced as a new element of the project design. Project environmental impacts were not 
evaluated or discussed at all. See Cal cities vs. RWQCB and their co§~l!~ 1egit\tm~t}B~~egradation 
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of our drinking water supply when using blended water. Lawsuit also explains their failed attempts to have their 
concerns addressed by LOS OSOS CSD or RWQCB. Blending must be evaluated under CEQA/NEPA. 

10. Wedand impacts due to hydraulic interruption not adequately addressed. The environmental impacts to 
wetlands caused by the draining of wetlands due to abandonment of septic systems and associated drainage into 
groundwater was not adequately addressed under CEQA/NEP A and the Clean Water Act. Changes in 
groundwater regime may cause significant environmental impacts to wetlands within the community. There are 
currently no disposal fields planned for the southeast area of community, which may also impact existing 
wetlands. The evaluation of wetlands, including areas where the draining of groundwater might effect existing 
wetlands value and function must be evaluated. Impacts to wildlife dependent on these wetlands must also be 
evaluated. In addition, a discussion of hydraulic interruption and other means of affecting wetlands must be 
evaluated under Section 404 of the Clean Water Act and CEQA/NEP A. 

11 Energy Efficiency changes not addressed. The wastewater treatment plant is no longer energy efficient. 
Significant and substantial changes in project design and project description have made this project goal 
unobtainable. MBR's, Bio-fllters, and Negative Air pressure, all recently added items to the design of the plant 
has not been evaluated for environmental impacts including the energy usage and costs associated for the 
project under CEQA/NEP A as required. 

12. New odor concerns not addressed. New odor concerns have not been previously addressed under 
CEQA/NEP A. Odor control as proposed now (at the 90% design stage) is untested and not previously 
addressed. New, O&M measures, including 1-2 hr. hatch openings, every 1-2 days, maintenance workers and 
trucks on top of the buried aeration basins; industrial activity, no longer considered "passive sewage treatment." 

13. Storm Water impacts not addressed adequately. Storm water and surface water impacts in a flood plain are 
not adequately addressed prior to completion of NPD ES, more impact analysis needed. 

14. Agricultural Application technology not addressed adequately. Agricultural application and health issues 
not adequately evaluated nor addressed. - see report by Dana Ripley. 

15. Monitoring (biology and archaeology) for homeowners not addressed. Impacts to homeowners for 
biological or archaeological monitoring and costs are not addressed. 

16 . .Al'chaeological monitoring not adequate. Archaeological monitoring has not adequately investigated using 
100 vs. the proposed 400 test dig sites. 
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Substantial changes occurred with the respect to the circumstances under which the project is undertaken 
that require major revisions of the previous EIR due to new significant environmental effects or a 
substantial increase in previously identified significant effects. (see CEQA Guidelines Section 15162a2, 
Appendix B). 

1. Project Purpose and Need are no longer met at 90% design stage. The specific purposed and need 
and project goals that were identified in DRAFT EIR/FEIR are no longer are valid- the project no longer 
"provides a saft basin yield at community buildout". The Cal-Cities vs. RWQCB lawsuit challenges the safe 
basin yield and until this lawsuit is resolved, this information will remain unknown. 

2. Project Goals no longer met. The project no longer meets Sustainability and Affordability criteria and 
goals as defined in the Community Goals: "Vision Statements for Los Osos", approved by the Los Osos 
Advisory Council on June 22, 1995. An exact assessment of the numbers of residents on fixed incomes that 
will be impacted by a failure to be able to pay without refinancing is needed. This information needs to be 
based on the most recent and accurate census data. 

3. Use ofESHA site not permitted when alternative with less environmental impacts exists. The 
project is located on a designated ESHA site in the Coastal Zone when and environmentally superior 
alternative exists. This location and design will have more significant environmental impacts on all resources 
than any site proposed to date, when both an environmentally superior alternative for location and 
treatment method were identified and were not chosen for reasons that are no longer valid. In addition, the 
sacredness of this site and the potential for Native American remains has not been fully addressed yet under 
CEQA/NEPA. 

4. There is an environmentally superior site and method of treatment~ The Andre site and the STEP -
STEG method of wastewater treatment (Septic Tank Effluent Pump/Septic Tank Effluent Gravity) were 
identified yet not chosen for reasons that are no longer valid. 

Reasons given for not choosing the environmentally superior choice for this project were based on 
"affordability and park space reasons". (see the LOS OSOS CSD mailings and also LOS OSOS CSD 
response to CC request as to why Andre was not selected). This choice was made before Cal Cities filed a 
lawsuit that seriously questions the water quality of the effluent and the disposal method to take place at the 
Broderson site and before the significant visual impacts were evaluated in coastal zone, (which now occur). 
Andre and STEP-STEG method need to be re-addressed and reevaluated in light of new and substantial 
information in a CEQA Subsequent EIR and NEPA EIS. 
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New information of substantial importance that is still needed or was not known and could not have been 
known at the time the previous EIR was certified, indicates the project will now have one or more 
significant environmental effects and some environmental effects will be substantially more severe. (see 
CEQA Guidelines Section 15162a3, Appendix B) 

2. 

3. 

New Nitrate Modeling Study just released November 2003. Substantial new information affecting 
project design and environmental impacts can be found in the new Nitrate Modeling Study - not previously 
addressed under CEQA/NEPA. New and substantial information was just released from the LOS OSOS 
CSD, Cal Cities, RWQCB and S&T Mutual Water companies' consultant. A report sent to the LOS OSOS 
CSD Water OPS committee entitled: "Simulated Effects of a proposed Sewer Project on Nitrate 
concentrations in the Los Osos Valley Groundwater Basin" (by Gus Yates, RG, CHG and Derrik Williams, 
RG, CHG) was released in November 2003. New information in this report describes, among other things, 
new findings regarding the modeling of nitrogen movement and levels within the community. 

Water Mounding at Broderson. A potentially significant environmental impact yet to be evaluated under 
CEQA/NEP A has to do with discharge/ recharge at the Broderson site. Points of issue include how this 
new information might alter the decision to use the Broderson site for effluent disposal and recharge. It 
also suggests that the direction of water mounding will have significant impacts on the drinking water wells 
at the Broderson discharge site. There is newly discovered clay lens that affects water movement in 
horizontal vs. vertical fashion. 

Nitrate plumes outside the prohibition zone. In addition, new information regarding the existence of 
nitrate plumes coming from outside the prohibition zone is now available - this most certainly needs to be 
addressed through CEQA/NEP A. A large Cabrillo Estates/Sea Horse Lane nitrate plume, which is coming 
from an area located out of the prohibition zone, is additional evidence of nitrate leaching into the MB 
National Estuary from other sources. This further questions the validity of the prohibition zone. The 
Nitrate Technical Advisory Committee report addressed several of these same points over a decade ago, yet 
they have still not been adequately evaluated under CEQA/NEP A. What is the impact beyond the 
prohibition zone when these other areas will have to be added to the project sometime in the future because 
it is discovered that they, too, contribute to the nitrate stream (see November 2003 report regarding Cabrillo 
and Sea Horse Lane area). 

Water Quality in the discharge/recharge at Broderson site no longer meets drinking water 
standards. The water quality discharged from the plant is no longer up to current standards, due to the 
newer proposed treatment methods. Sewage effluent coming from the plant will contains less nitrates but it 
will now contains numerous pollutants and contaminants threatening Los Osos Drinking water. In 
addition, the effluent will not meet the current DHS Draft Recharge Regulations, as testified by General 
Manager Bruce Buel, in the August 8, 2002 Coastal Commission LCP amendment hearing and in Cal Cities 
vs. RWQCB 2003lawsuit. 

Drinking water worries. Other new information in the report indicates that the project as now designed 
will continue to degrade the Los Osos Drinking Water Basin and threaten safe and sustainable yields for 
thirty years and beyond. Genetic deformities are among these concerns. A WW A has Endocrine Disrupters. 
Such a large group of chemicals the USEP A has an ED SAP program to test 80,000 commercial chemicals. 
The program is in its sixth year. The National Research Defense Council has a web site full of the risks and 
health impacts from this chemical group. Pharmaceuticals, pesticides, PCBs and an army of contaminants 
are not removed by tertiary sewer treatment. Disposing them intEJOUISidrin~~tP~ by the LOS 
OSOS CSD WWTF project would alarm the Center for Disease Control (CDC). PBD«tM~twchemicals 
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are not removed from the treatment process and have been shown to affect frogs and other aquatic animals 
from sewage discharge in Europe. 

4. Sewage effluent in fog causes serious health effects. The Sewage effluent in a fog environment 
becomes aerosol and can cause serious health effects and air quality consequences not yet been identified or 
evaluated under CEQA/NEP A. Public health, air quality and odor issues for this newly defined effluent 
product were not discussed adequately because they have just been identified - and they must still be 
addressed. Fog keeps the viruses and pathogenic bacteria potentially viable longer because ultraviolet light is 
reduced and these organisms remain moist for longer periods of time. Previous reports have indicated 
adverse health effects for community residents located within one mile of existing sewer treatment plants. 

5. Too much recharge water at one location. The ability of Broderson site to handle the quantity and 
quality of wastewater effluent has not been evaluated under CEQA/NEP A. Poor water quality and the 
massive quantities proposed for discharge at Broderson (800,000 gallons per day, 130-acre feet per acre per 
year, will quickly plug soil pores and render the Broderson site useless. Many residents have had to have 
their leach fields replaced because the soils cannot adequately infiltrate wastewater. Even clean water will 
cause effects over time. Lime (calcium carbonate) will build up at the site and clog the soil pores over time 
and eventually prevent any water infiltration at the recharge sites. 

6. Liquefaction and Seismic Risk is Real. The potential liquefaction impacts at and adjacent to the 
Broderson effluent disposal site and at the Tri-W plant site are not adequately addressed through 
CEQA/NEPA. New information is still being prepared (Fugro Geotechnical Studies, in progress, February 
2004). Only draft and only partial copies of the CFS Liquefaction Analysis and the Cleath Hydrogeology 
Technical Report were used in the Draft and Final EIR's, even though some final reports were available at 
the time. Research indicates a significant and increased seismic risk for over 500 homes in the Redfield 
Woods area due to increased liquefaction caused by discharging/recharging effluent at the Broderson site. 
Impacts and Mitigation in the FEIR are not adequate to address this serious discovery. 

7. Water mounding causes more liquefaction risk. Water mounding at Broderson and the resurfacing of 
waters downslope of the Broderson site carries a serious seismic risk due to liquefaction and "lifting"- these 
risks needs to be evaluated and addressed for all seasons and for storm events. 

8. Socio-Economic Assessment Required~ A full economic assessment is still required to assess the 
impacts the economic productivity of the downtown business district during construction of the proposed 
Wastewater Treatment Plan. Following completion of the project, negative impacts from air pollution form 
air pollution and increased traffic congestion must also be addressed. 

9. Evaluation of Social impacts to those in Prohibition Zone also Required. An evaluation of social 
impacts and dislocation of those on fixed incomes should be completed under NEPA. Exactly what is the 
percentage of the community that cannot pay for the proposed sewer treatment plant and recharge process 
without losing their homes or having to refinance due to being on fixed or low incomes? 

10. Health effects not adequately addressed. Health effects of pumping septage in out community has not 
been evaluated under CEQA/NEP A. The proposed miles of sewer laterals, main lines and pumping 
stations will have many unsealed and leaking joints that will continually leak untreated effluent into the 
upper aquifer. Health issues raised by Pam Heatherington at ECO-SLO include the lower resistance to 
disease, antibiotic resistant viruses, endocrine disrupters and pathogens - none of this has been addressed 
under CEQA/NEPA. 

lL Virus Removal not addressed. Virus removal from treated water is released into sandy soils this is not 
addressed for the proposed project under CEQA/NEPA. Sandy materials have very little ability to absorb 
viruses, thus these materials will move into the upper aquifer widi6blbltffiq9J~i-~f1P.Ondence 
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12. Sludge concerns are many and have not been addressed. The current proposal for "unclassified " 
sludge is inconsistent with the FEIR and has never been addressed through CEQA. The product is 
unprecedented; no contract has been signed for disposal; pending sample testing by Engle and Gray 
composting facility, located in Santa Barbara County. San Luis Obispo County is in the draft and comment 
period, adopting a countywide Biosolids Ordinance, possibly changing the standards for which sludge being 
transported or accepted in this county. The sludge product as now proposed is now almost "haz waste ", is 
labeled as unclassified, and is 80% water (as opposed to 25% water) and needs to be trucked out to Santa 
Maria (but for how long will they accept the low quality product? As of this date, there is no company that 
has agreed to accept ungraded sludge and there are no long-term contracts that have been offered to LOS 
OSOS CSD to deal with this waste product. This was not addressed through CEQA/NEP A and the 
potential for substantial and significant environmental impacts is high. Can these biosolids be used in SLO 
County and/ or can they be further decomposed on site? 

13. Pumping regime required, incomplete and not addressed. he community water balance for project is 
not adequately discussed or evaluated under CEQA/NEP A. MWH, the engineering firm designing the 
project is under contract to design a pumping regime for the Los Osos groundwater basin. This was 
supposed to be complete before final design and to date, this document has yet to be completed, yet it is 
vital to the fmal project design. Many persons commenting on the FEIR stated that they believed it was 
impossible to complete environmental review on this project until this part of the plan was complete. The 
completion of this plan would also open the project up to additional evaluation under CEQA/NEP A. 

14. Saltwater Intrusion still not adequately addressed. Other questions are still unanswered because this 
report has not been done. What happens to seawater intrusion when the recharged water never gets to the 
lower aquifer, where most of our drinking water is being drawn from? How will this project recharge affect 
flooding regimes in the community, especially downslope of the recharge sites? How does the project 
propose blending the effluent water without adding additional components (like blending stations) and 
treatments (extra remediation) to make sure the water meets drinking water standards? All of these 
questions and environmental impacts, which will be unknown until the pumping regime report is written, 
must also be evaluated through the CEQA/NEP A process. These are also the types of questions being 
asked by Cal-Cities water, currently in litigation over these issues and the potential impacts to their drinking 
water wells. They have also requested a subsequent EIR to address their concerns. 

15. Potable vs. non potable water not addressed. Discussion of water discharge and its effects on 
potable/non potable water not discussed or evaluated under CEQA/NEPA. The ability of soils to remove 
viruses and other organisms has also not been evaluated. What will happen when the recharge sites can no 
longer infiltrate treated effluent due to the clogging of the soil pores? Will the treated sewer water be then 
discharged directly to the Bay? How long can the water be held on-site? 

16. Agricultural Exchange not addressed. Agricultural exchange as product component not discussed or 
evaluated adequately under CEQA/NEP A. Use of municipally treated wastewater would be preferred on 
agricultural lands with higher clay content than the sandy soils of Los Osos. An agricultural exchange would 
prevent further contamination of our drinking water wells and would allow the time and space that is 
necessary for water to be treated through the soils. This water could then be stored away from the center of 
the community as is done in many other locations across California. 

17. New alternatives with less impacts not evaluated or addressed. New information about less expensive 
wastewater treatment alternatives exist and were not evaluated under CEQA/NEP A. Cheaper project 
alternatives were evaluated in detail by the Los Osos Wastewater Alternatives Technical Advisory 
Committee and many of these were identified as viable. They were either discarded or never discussed 
without adequate evaluation or consideration in the EIR. (Examples, trickling filters, STEP-STEG, etc.) 
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18. Phosphorous removal problems not evaluated. Phosphorous removal will now occur with current plant 
design - these impacts were never discussed under CEQA/NEP A because the project design and 
description have changed substantially since the release of the EIR. Continual application of wastewater will 
quickly saturate the soil sites with phosphates, consequently more phosphates will move farther and 
eventually into Morro Bay. Similar phosphate eutrophication has led to algal blooms and major disease 
outbreaks on the East coast. 

19. Many water contaminants not removed with current design, impacts not evaluated. Endocrine 
disrupters, antibiotics, viruses, pharmaceuticals, TOC's, VOC's MTBE, etc. and their removal will not occur 
with current plant design will not be removed by current treatment methods and environmental impacts 
have not been adequately addressed through CEQA. Oils, greases and these other contaminants have the 
great potential to contaminate drinking water wells and will also "gum-up the system and discharge sites, 
causing eventual field failure. Some contaminants that will remain after treatment include synthetic 
compounds found in fragrances, shampoos, soaps and pharmaceuticals, and these synthetics have the 
potential to convert to carcinogens within the wastewater treatment plant. Inadequate treatment will also 
release all of these compounds and chemicals into the recharge sites and these impacts are potentially 
significant and must now be discussed and evaluated under CEQA/NEP A. 

20. Water Sustainability so Important, new design causes more impacts that are not evaluated. Wat~r 
sustainability issues remain and were not adequately addressed under CEQA/NEPA. What will happen 
when seawater intrusion removes all the water currently pumped as the communities' only water source? 
What consequences will occur when water pumped from the upper aquifer is declared non-potable from 
chemicals released by only partially treating this water for all known contaminants? What will happen to 
potential surfacing of mounded groundwater. How much increased flooding will occur due to this 
mounding effect. Will the RWQCB assume responsibility for providing all the necessary clean drinking 
water to the community if and when the plant fails? Will the L9S OSOS CSD Board members as 
individuals assume responsibility for approval of this project if and when the plant fails. 

Mitigation as proposed in certified FEIR are no longer valid and/or adequate to reduce 
environmental impacts as previously thought (see CEQA Guidelines Section 15162a3C
D, Appendix B). 

L Mitigation measures are inadequate or no longer valid. Proposed mitigation measures are inadequate and 
some are no longer valid, especially with regard to use of Broderson site to mitigate for endangered species and 
habitat loss at the TRI-W site. Mitigation must be "like for like" habitat- can't mitigate for loss of coastal dune 
scrub with maritime chaparral. 

2. Broderson mitigation numbers are incorrect. Eight-acre disposal fields will need revegetation every five 
years, due to ongoing maintenance of the leachfields. Also the discharge fields at Broderson cannot be used for 
any mitigation because maintenance of these fields (vegetation clearance) will not allow for any permanent 
restoration of this area. It cannot be counted as mitigation and currently, it is being counted. 

3. Seismic and liquefaction mitigation not adequate for level of significant seismic impacts. Liquefaction 
and seismic risk at Broderson and Tri-W have now been identified - but not yet evaluated under CEQA/NEP A 
- adequate mitigation will also be required. 

4. Preconstruction is not mitigation. Any preconsttuction monitoring measures listed in the FEIR as mitigation 
are not really mitigation. How does preconsttuction surveys mitigate for significant impacts? Furthermore, have 
these surveys even been done and what are the results? 
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In addition, the project as now designed contains violations and/ or conflicts with various 
environmental laws and policies. 

1. Use of Addendum was not the appropriate document under CEQA. The Addendum was prepared for this 
project in May 2003 but it does not sufficiently nor adequately address why a supplemental and/ or subsequent 
EIR were not prepared instead, as stipulated in CEQA guidelines. The changes were not minor ones. 
Substantial evidence for choosing the addendum approach instead of preparing a Subsequent EIR was not 
provided as is required by law (CEQA Guideline~ Section 15164). 

2. Safe Drinking Water Goal no longer met. One of the main reasons that Tri-W received the Coastal 
Commission approval for rezoning to Public facility was the project goal of "creating future additional safe 
drinking water". This goal is also a goal ofRWQCB's mandate for clean water of all kinds. Due to project 
changes and new information, this goal can no longer be met. Impacts to local policies must be re-evaluated 
under CEQA/NEPA 

3. Use of ESHA for treatment site is no longer justified. Another of the main reasons that Tri-W received the 
Coastal Commission approval for rezoning to Public facility was that the original project location promised 
more resource protection overall. This is no longer true, due to the many project changes as described above -
more impacts to water quality, seismic risk, visual impacts in the coastal zone, flooding concerns, etc. There is a 
better alternative that has few to none of these environmental impacts. 

4. New documents and new guidelines should also be considered. Newly proposed changes to various 
County land use planning documents that are not addressed under CEQA or NEPA. Examples include the 
County Biosolids Ordinance regarding sludge disposal, revised and updated SLO County Estero Area plan 
regarding land use, populations and community buildout, the Coastal Commission periodic review of Local 
Coastal Plan, and the proposed statewide changes to the drinking water standards - all must be considered 
when evaluating this project. 

Conclusion 

As of this date, requests to send this project back to the drawing board and back for 
further environmental impact assessment have been ignored. Avenues of environmental 
evaluation that are established to deal with project changes and new information have 
also been ignored. The laws of our state and nation require complete disclosure and 
environmental evaluation of all project impacts - and this has yet to occur. 
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Request for LOS OSOS CSD Action: Prepare CEQA Subsequent EIR and NEP A EIS February 5, 2004 

Appendix B Details on the CEQA/NEP A process 

Formal Process Required. Substantial public controversy and new, significant and substantial information and 
potentially significant environmental impacts requires that noticing, scoping, preparation of, and circulation of a 
Draft SEIR; including public hearings and public comments. 

A Draft Subsequent EIR must be prepared so that this information should be disseminated to a list of interested 
persons, organizations and public agencies, af1d all other interested parties as stipulated under CEQA guidelines. 

Adequate Public Participation Required. And that an adequate opportunity for public participation, including 
legal public noticing, scoping, review and comment on a new Draft and Final SEIR, is required in accordance with 
the letter and intent of CEQA. 

In addition, and pursuant to requirements of the National Environmental Quality Act of 1969 ("NEPA "), and the 
Federal NEP A Guidelines: 

NEPA Also Required. Because the Los Osos Wastewater Project, through the use of federal funds (through both 
the use of the State Water Resources Revolving Loan Fund and through an additional appropriation of Congress) is 
considered a Federal project. Federal projects require federal environmental review and approval under the 
National Environmental Policy Act of 1969 and that as of this date, NEPA review is not complete for the revolving 
fund loan and has not begun for the recent federal money from Lois Capps. 

Excerpts from CEQA Guidelines 

Title 14. California Code of Regulations 

Chapter 3. Guidelines for Implementation of the California Environmental Quality Act 

Article 11 Types of EIR's pages 1-4 Section 15160 to 15170 
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We the undersigned persons concur with the contents and requests made in the letter entitled: 
"REQUEST FOR ACTION AND WRITTEN RESPONSE TO THIS 

FORMAL REQUEST THAT LOS OSOS CSD PREPARE A 
SUBSEQUENT ENVIRONMENTAL IMPACT REPORT (SEIR) 

UNDER CEQA AND AN ENVIRONMENTAL IMPACT STATEMENT 
(EIS) UNDER NEPA FOR THE LOS OSOS WASTEWATER 

PROJECT", 

Print Name 

mailed and hand delivered to LOS OSOS CSD, dated February 5, 2004 

Signature 
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LOS OSOS TECHNICAL TASK FORCE 
P.O. BOX 7021 

LOS OSOS, CA 93412 

February 9, 2003 

Address 1 
Address2 
Address3 
Address4 

Dear 

In December 2003, a group of environmental professionals, scientists, engineers and concerned citizens formed the 
Los Osos Technical Task Force to independently review, analyze and consider all information contained in the 
Draft/Final EIR and Addendum, the Project Report, and all other pertinent documents and technical reports 
related to the Los Osos Wastewater Project. 

It has been over three years since the public had a formal opportunity to comment on the environmental impacts 
of this project (FEIR March 2001). We are concerned about many of the changes that have been made since that 
review and we are requesting your assistance in investigating these issues. We believe that the project as currently 
designed. has the potential. on balance. to create more harm than good. 

I terns of most concern include the following: 

• Location of the treatment plant at "Tri-W" site, when environmentally superior and less expensive options exist, 
• Violations of CEQA and NEPA environmental laws, 
• Missing, incomplete, and misrepresented technical studies, 
• Violations of the California Coastal Act and local land use policies, 
• Liability issues for a public agency (CSD) regarding lack of competitive bidding, 
• Liability issues for a public agency (CSD) contracting out and going out to bid with numerous unresolved issues, 
• Seismic hazard concerns for hundreds of homeowners, not mitigated by project design, 
• Toxic sludge with no where to put it, 
• Degradation of water quality (in numerous ways other than nitrates), 
• Harm to drinking water supplies, 
• Endangered species impacts and damage to wetlands and the estuary, not yet resolved, 
• Major construction impacts to local businesses, not yet disclosed or resolved, and 
• Socioeconomic and environmental justice concerns. 

Attached are two letters written to the Los Osos CSD that request action and ask legal and liability questions. 
These letters were presented to CSD at their regularly scheduled Board meeting held February 5, 2004. These same 
letters were also mailed to CSD and various agencies during the week of February 9, 2004. 

Attached are copies for your information and to alert you to our serious concerns. We are asking you and your 
agency do your part to make sure that these concerns are addressed. 

Thank you very much for your attention. Members of the Los Osos Technical Task Force 
Contact Persons: Lisa Schicker (805-528-3268 eves and 549-3628 days) or Dr. Monica Hunter (805-528-4496). 

Attachments: Letter of Request to Los Osos CSD regarding Fiscal Res~o~f~~~~es and Legal Liabilities 
Letter of Request that Los Osos CSD prepare a CEQA Su~se~be·nP.f!'.m. CSl'(JYR~'l'IS. 
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REQUEST FOR ACTION AND WRITTEN RESPONSE 
TO QUESTIONS ABOUT FISCAL AND LEGAL 
RESPONSIBILITIES OF THE LOS OSOS CSD 

BOARD OF DIRECTORS AND STAFF 

February 5, 2004 

Community Services District Board of Directors 
Los Osos CSD- P.O. Box 6064 
Los Osos, Ca 9 3412 
805-528-3970 and fax 528-9377 

Dear Directors Gustafson, Hensley, Bowker, Freiler and LeGros and General Manager Mr. Buel: 

In December 2003, a Los Osos Technical Task Force was formed to independendy review, analyze and 
consider all information contained in the Project Report, the Draft/Final EIR, and all other pertinent CEQA 
documents and technical reports regarding the Los Osos Wastewater Project. We are writing to express some 
concerns, ask questions and request actions for which we are requesting written responses and a place on your 
Board meeting agenda. 

Our community is concerned about the current project. The number of people in Los Osos is growing who 
are now very aware that the wastewater treatment project of today is not the project that were led to believe they 
were getting. The more that we have learned, the more concerned we have also become. 

Going Out to Bid with so many Unknowns? At the last two LOS OSOS CSD board meetings Qanuary 8 and 
22, 2004), Staff announced that on March 1, the wastewater project would be "going out to bid and that bids 
would be opened on April14, 2004". We have serious concerns and questions regarding this announcement. 

Fiscal Irresponsibility? We suggest that your Board might be fiscally irresponsible by choosing to put this 
project out to bid in March. As trustees of the public money, you are responsible for allocating public funds 
wisely for this public works project. A certain amount of fiscal caution and legal responsibility precludes you from 
putting this project out to bid at such an early stage. 
There are many unresolved issues that remain. 

Too Many Project Changes, and the LAW requires more public input. This project has changed too many 
times without any additional environmental review. There is new information and unresolved issues that will 
change the project design again. There are many procedural steps as required by the environmental laws of_oJ:lr 
state and nation to address these changes and they have not been followed. 

According to our research, after reviewing numerous documents, technical reports, public meeting minutes and 
notes, the items and issues that are incomplete and/ or unresolved at this time are as follows: 

EIGHT UNRESOLVED ISSUES THAT WILL AFFECT PROJECT DESIGN, COSTS, 
BIDDING AND SCHEDULING. 

1. MANY Project Changes have not been evaluated under CEQA/NEPA. There are substantial project 
changes, new research and related environmental impacts that now require the re-evaluation of the project 
under CEQA through the preparation of a Subsequent EIR. 
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Request for Action and Written and Verbal Replies 
To Questions Regarding Los Osos CSD's Legal and Fiscal Responsibilities February 5, 2004 

2. There is a better location for the treatment plant. An environmentally superior alternative was identified in 
the Final EIR. The ''Andre Site" and "STEP-STEG treatment method" were far superior to Tri-W, and because 
of al the project changes, the reasons for choosing Tri-W instead are no longer valid. Since the TRI-W site 
alternative was actually chosen sometime after the final FEIR certification - this must also be re-evaluated 
under CEQA/NEPA through the preparation of a Subsequent EIR and EIS. 

3. There is a pending lawsuit- with potential impacts to our drinking water. There is a pending lawsuit 
filed by Cal Cities Water against RWQCB regarding this project's potential harm to community drinking water 
supplies. If Cal-Cities prevails, the project design, costs, bidding and scheduling will change substantially. 

4. There is a significant seismic and liquefaction risk to hundreds of homes. Liquefaction and seismic risk 
have been identified and conftrmed only recently by the technical specialists hired by the LOS OSOS CSD. 
This new information and impacts must be evaluated through CEQA/NEPA and this new information will 
most certainly affect the project design, costs, bidding and scheduling. 

5. The Coastal Development Permit is in Appeal by hundreds of residents. The Coastal Development 
Permit was submitted prematurely at only a 30% design stage and is currently in appeal to the State Coastal 
Commission by several hundred Los Osos residents. If these residents prevail, the project design, costs, 
bidding and scheduling will change substantially. 

6. CEQA-Plus is incomplete. The environmental processes that are required under CEQA-plus to get the 
federal money from the State Revolving Fund loan are incomplete at this time - these could also affect the 
project design, costs, bidding and scheduling. 

7. NEPA is incomplete. The project is now a Congress appropriated federal project ($200,000 from 
VA/HUD). Federal money means federal review under the National Environmental Policy Act (NEPA) and 
requires the preparation of an Environmental Impact Statement (EIS); this process has not been started. The 
requirement to complete the NEPA process will also affect the project design, costs, bidding and scheduling. 

8. There are still no reliable cost estimates for the project. Due to all of these uncertainties, there are no 
reliable cost estimates available to bidding contractors yet. To put this project out to bid now would expose the 
LOS OSOS CSD and the taxpayers to costly contract change orders. 

Detailed discussion regarding all of these points can be found in Appendix 1 that is attached to this letter. 

TEN LEGAL QUESTIONS- WRITTEN RESPONSE REQUESTED 

1. Legally, how can the LOS OSOS CSD design a wastewater project before the technical studies that were 
needed to design the project were completed? (Liquefaction Analysis, Hydrogeologic Analysis, Water 
Management Plan, Nitrate Modeling Study, Solute Transport Modeling Study, Long Term Soil Infiltration 
Study, Groundwater Pumping plan, etc.) 

2. Legally, how can the LOS OSOS CSD use our money to put a public works project out to bid with so many 
unknowns and unresolved issues that are pending actions? 

3. Legally, how can the LOS OSOS CSD tell the Coastal Commissio~ ~at a~:r:oject location had not been 
chosen" in the EIR/FEIR. and then chose it later without any fiMW~! 't~~re~~~~~teview? How can 
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Request for Action and Written and Verbal Replies 
To Questions Regarding Los Osos CSD's Legal and Fiscal Responsibilities February 5, 2004 

the Tri-W site be adopted as the treatment site location when an environmentally superior alternative was 
identified as the "Andre site "and "STEP-STEG method" when the reasons for not choosing it are no longer 
valid? How was the Tri-W site eventually selected above the Andre site with so many coastal issues and 
significant environmental impacts ? 

4. Legally, how can the LOS OSOS CSD ignore both federal and state environmental laws to accelerate a project 
schedule only because of a time order issued by a non-elected board (RWQCB)? 

5. Legally, how can the San Luis Obispo County and/ or the Coastal Conunission approve a Coastal Development 
Permit at only a 30% design with so many unknowns or outstanding issues? Is it legal for the County to accept 
design updates to the project while the project is still in appeal for the 30% design submittal stage? 

6. Legally, how can San Luis Obispo County issue any building permits for this project with so many unknowns 
and unresolved issues? 

7. Legally, how can the LOS OSOS CSD and County ignore their own certified FEIR findings and approved 
Mitigation Plan stating that the Habitat Conservation Plan will be in place before a Coastal Development 
Permit Application will be flied. Can it also ignore the requirement that final design plans will be submitted as 
part of the CDP application? 

8. Legally, how can the LOS OSOS CSD take appropriated federal money but not conduct the required federal 
environmental review under the National Environmental Policy Act? 

9. Legally, can the LOS OSOS CSD to ignore its responsibilities to prepare an Subsequent EIR when there are so 
many project changes, new information and related environmental impacts that have never been discussed 
during the original CEQA environmental review? 

10. Legally, can the LOS OSOS CSD approve contracts using public monies that do not go through a competitive 
bidding process (spending hundreds of thousands of taxpayer money on the Singleton Public Relations 
contract(s) and the Environmental contract(s) with Crawford, Multari and Clark)? What are the laws that you 
must follow regarding competitive bidding? 

FIVE ACTIONS REQUESTED- WRITTEN RESPONSE REQUESTED. 

After review and consideration of the information provided, we respectively request that your Board consider the 
following actions: 

1. Stop the Bidding. Direct Staff to postpone putting this project out to bid until the unknowns and 
unresolved issues can be completed and/ or resolved. 

2. Follow the CEQA/NEPA Laws. Begin the immediate preparation of a joint federal NEPA (EIS) 
and State CEQA (Subsequent EIR) environmental document to address all issues, new information and 
environmental impacts that must be considered. By preparing a joint document, you can comply with 
both State and Federal laws at the same time, saving extra preparation costs and time. 

3. Pull the CDP Permit. Request that the County and/or Coastal Conunission pull or suspend the 
Coastal Development Permit currendy in appeal until the unknowns and unresolved issues can be 
completed and/ or resolved. 
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Request for Action and Written and Verbal Replies 
To Questions Regarding Los Osos CSD's Legal and Fiscal Responsibilities February 5, 2004 

4. Postpone the Loan. Immediately contact SWRCB and request a stay or suspension of the Revolving 
Fund Loan commitment, to keep our place in line. You can certainly show good faith where you are 
moving forward with a project, but unforeseen project changes and legal requirements are as of yet, 
incomplete and unresolved. No reason exists to suspect you would lose your place in line, as this 
request for extensions has been granted in the past. 

5. Revise the Timeline. Prepare a revised project timeline for RWQCB. With regards to the time order 
and fines, RWQCB is required to comply with the same state and national environmental laws of our 
Country, and a RWQCB time order certainly cannot supercede or "trump" adherence to our state and 
federal environmental laws. LOS OSOS CSD is making progress and showing good faith towards the 
goal of reducing groundwater nitrates and there are unforeseen delays beyond the control of the LOS 
OSOS CSD, as is specified as an acceptable delay in the time order. 

In summary, there is much about this project at the 90% design stage that is substantially different from the 
project that was evaluated and reviewed through CEQA EIR/FEIR in 2001 or the Addendum in May 2003. The 
project is also substantially different from the project that went through the Coastal Development Permit approval 
process last summer at only 30% design and this project has yet to be reviewed at all through the required NEPA 
environmental laws. 

This is not the first time that some of these requests have been made or these questions have been asked, but so 
far, you have chosen not to respond to growing and numerous public concerns. This time, we respectfully request 
and expect that all replies to our concerns be made in writing and that answers and responses to our concerns and 
requests for action be placed on a future agenda and special meeting so that a fair discussion can take place. We 
also request that you provide responses on your website during beginning February 2004. 

Who we are. This letter was prepared by a group of individual environmental professionals, scientists, 
engineers and concerned citizens. We live in Los Osos, we love our community and offer you our services and 
expertise. We do not wish to see our small coastal community destroyed by this project and we believe we have 
offered you some constructive and legal ways to change the outcome of the project that is c~.g~ntly in progress. 

What we Believe. We would like to state that we are very much in support of clean water for our community and 
respect all of the mandates found under the Clean Water Act, the Safe Drinking Water Act, the California Coastal 
Act, CEQA and NEPA, among other laws. We want clean wastewater and clean groundwater but not afthe 
expense of clean drinking water and a safe, affordable and visually pleasing environment for the residents and 
businesses of Los Osos. We chose to live in this community because it has valued our coastal resources (including 
viewshed and aesthetics), energy sustainability and environmental resource protection. We want this community to 
value and protect all of its natural resources while also protecting its citizens from harmful environmental effects 
of all kinds. And we believe that we can find a project that is more balanced in all of these areas. 

We fully support an environmentally sound, fiscally responsible and community affordable project to manage all 
aspects of our water supply. We have many concerns that the wastewater project as currently designed cannot 
accomplish these goals, and that it has great potential to do more harm than good. 
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As a community, is this the project that we really want? 
• Placing a high energy consuming, 
• extremely expensive, 
• industrial-type sewer treatment and pumping plant , 
• that produces questionable byproducts (the air, effluent and sludge are now all 

potentially harmful), 
• into the heart of our coastal residential community, 
• next to drinking water wells, 
• next to our schools, our church, our public library, our businesses and the community 

center, 
• on a highly erodable ESHA site (environmentally sensitive habitat area), 
• located in the floodplain, 
• next to an earthquake fault, 
• just uphill from the Morro Bay Estuary -less than 1 mile away, 
• blocking our view of the coast?? 

We have environmentally superior alternatives that are available to us, and this current 
plan simply does not make good planning sense. 

We believe that Los Osos citizens are hardworking and involved, and that together, we can to come up with a 
better project that manages all of our natural resources. We hope that you will be willing to consider the requests 
in this letter as they offer you some legal options to consider. If others within the community agree with our 
requests, we have asked for their support and signatures of concurrence with this letter. 

We will be here to help move this project in a better direction. It is not too late to change direction- this project 
will be with most of us for the rest of our lives. We would like to close by thanking you for your attention to our 
concerns and our requests for action and response. Many thanks for all of your very hard and often difficult work 
over the past few years. We look forward to hearing from you by your next board meeting. 

Most Sincerely, 

Members of the Los Osos Technical Task Force 
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Cc: 
Army Corps of Engineers 
California Coastal Commission 
California Coastal Commissioners 
California EPA 

February 5, 2004 

Cal-Cities Water and the Hatch and Parent Law Firm 
DFG 
DHS 
EPA 
EPA Environmental Justice office 
HUD/VA 
LOCAC -Los Osos Advisory Committee 
Native American Heritage Commission 
SHPO 
SLO County Board of Supervisors 
SLO County Planning and Building- Director Nancy Orton, Mike Wulkan 
SLO County Planning Commission 
SLO County Engineering Department 
SLO County Sludge Task Force 

SWRCB -State Water Resources Control Board - Leo Sarmiento and Wayne Pearson 
RWQCB - Regional Water Quality Control Board 
SLO County APCD -Air Pollution Control District 
USFWS - United States Fish and Wildlife Service 
Governor Arnold Schwarzenegger 
State Representative Bruce McPherson 
State Representative Abel Maldonado 
US Representative Lois Capps 
US Senators Boxer and Feinstein 
CA Attorney General 
CA State Treasurer 
US Attorney General 
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Detailed DISCUSSION of 
UNRESOLVED ISSUES THAT WILL AFFECT PROJECT DESIGN, COSTS, 
BIDDING AND SCHEDULING. 

1. MANY Project changes have not been evaluated under CEQA/NEPA. There are substantial 
project changes, new research and related environmental impacts that now require the re-evaluation of 
the project under CEQA through the preparation of a Subsequent EIR. 

Numerous citizen requests for the preparation of a Supplemental and/ or Subsequent EIR, as mandated 
under CEQA law have so far been ignored. When substantial new information, project changes, 
additional environmental impacts and public controversy exist, a Subsequent EIR document must be 
prepared. There has never been any LOS OSOS CSD formal reply regarding these many requests since 
the publication of a CEQA Addendum for this project last May 2003. 

Tonight, please consider this as our formal request to you requesting the preparation of a Wastewater 
Project Subsequent EIR. This request requires that you to respond in writing and this response will be 
entered into the administrative record for this project. Nest week you will get another request. At 
approval of 90% design, you will receive another request. Any time that you take a formal action, the 
clock starts over again for the legal challenges that can be made alleging an improper use of CEQA law 
and procedure. 

2. There is a better location for the treatment plant. An environmentally superior location for the 
treatment plant and an environmentally superior method of wastewater treatment were identified in the 
certified Final EIR. The environmentally superior site was identified as the "Andre Site" and the treatment 
method is described as "STEP-STEG". This alternative and formally evaluated under the CEQA 
alternatives screening and analysis in Chapters 5 and 8 of the DEIR/FEIR and was selected as the best 
location. The final EIR and findings for the Final EIR never selected the fmal project location- this was 
apparently decided later, but not under CEQA/NEPA fmdings as required by law. 

Since the TRI-W site alternative was actually chosen sometime after the fmal FEIR certification- this must 
also be re-evaluated under CEQA through the preparation of a Subsequent EIR. 

The environmental process and ever-morphing project design has been extremely confusing to many 
members of the public who have been trying to follow it. The CEQA Notice of Preparation (NOP) 
described a ponding project. The draft and fmal EIR's indicated an underground facility with pretty 
parks. The current design, treatment and disposal methods are something very different again. These 
changes and the impacts caused by these changes must be addressed under state and federal 
environmental laws. 

An environmentally superior location for the treatment plant and an environmentally superior method 
of wastewater treatment were identified in your Final EIR. The environmentally superior site was 
identified as the "Andre Site" and the treatment method was described as "STEP-STEG". 

In LOS OSOS CSD's response to comments made by Mr. Charles Lester, Coastal Commission as to 
why Andre was not selected, the FEIR clearly states that no project alternative had been selected at the 
time of FEIR certification. (See pages 110-120 FEIR, response to comments). Tri-W site and a 
different treatment method were eventually selected sometime after FEIR certification, but the reasons 
and justification for their selection are no longer valid. This decision must now be re-evaluated under 
CEQA and through the preparation of a Subsequent EIR. 

Numerous citizen requests for the preparation of a Supplemental~i>7?~~fle6Wef#Jhcfifhmandated 
under CEQA law have so far been ignored. When substantial new information, pPlill~llsh-.g4!1, 
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Request for Action and Written and Verbal Replies 
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additional environmental impacts, and public controversy exist, a Subsequent EIR document must be 
prepared. There has never been any LOS OSOS CSD formal reply regarding these many requests since 
the publication of a CEQA Addendum for this project last May 2003. 

Tonight, please consider this as our formal request for the preparation of a Wastewater Project 
Subsequent EIR. This request requires that you to respond in writing and this response will be entered 
into the administrative record for this project. Next week you will get another request. At approval of 
90% design, you will receive another request. Any time that you take a formal action, the clock starts 
over again for the legal challenges that can be made alleging an improper use of CEQA law and 
procedure. 

On the changing alternatives and also regarding mistakes found in the adopted and certified EIR and FEIR: 
The selection of the TRI-W location for the wastewater treatment plant was never identified as the 
preferred alternative in the Summary section of the EIR pages 13-32, as required by CEQA. This is the 
best place to identify to the public what you are planning to do and it is missing. The page that describes 
the preferred project treatment facility location at the Tri-W site is missing in the public copies of the EIR, 
further confusing the public. See RWQCB's comments to the draft EIR from Mr. Gerhardt Huber (for 
Roger Briggs), in comment number 6 (pages 55-60, FEIR), that a page in Chapter 3, Project description of 
the Treatment Plant in the Draft EIR was missing. I also found this same page to be missing in at least 6 
other copies of the adopted Draft/FEIR that I have reviewed- this most certainly has caused confusion for 
many other readers besides me. 

Please see DEIR/FEIR response to comments made by the Coastal Commission in January- March 2001 
pages 110-120, FEIR). In response to Mr. Charles Lester's comments from the California Coastal 
Commission regarding site selection and asking for reasoning as to why the environmentally superior site 
was not selected, response to comment number 18-12 clearly states that: 

'The DEIR concludes that the Andre proper()' would be the least environmentallY damaging location for the 
treatment site of the sites evaluated. It should be noted that no project has been approved by the LOS OSOS CSD 
and no findings have been made regarding the location of the treatment plant. Should the LOS OSOS CSD deczde 
to pursue the T ri-W site, their deczsion will be based on findings supported by evidence in the record regarding the 
environmental impacts. " 

We have been having so much difficulty trying to understand how the current site and treatment method 
were actually chosen, but now time doing the research has been done. We can completely see now why this 
might be so confusing to many members of the public. This is also problematic for th~ _10S OSOS CSD, 
because the CEQA document is misleading in several areas and the use of an Addendum does not allow for 
adequate public comment or evaluation of all of the project changes and new environmental impacts. 

In addition, the project has never been formally evaluated under NEPA, which most certainly needs to 
occur, as required by law. This also reiterates the need for the preparation of a supplemental/ subsequent 
EIR and a NEPA EIS. 

Because of these unfortunate oversights and mistakes in properly evaluating and selecting Tri-W, you have a 
chance to go back and do it right. Also, because new information is now available and due to the most 
recent design changes, the reasons for not choosing the Andre site are not longer applicable, and they can 
now be revisited in a Subsequent EIR and under NEPA at the same time. This is your right and your 
responsibility to now do this correctly under the requirements of our environmental laws. You can easily 
avoid many of the environmental concerns that are now being raised by your community regarding 
violations of the Coastal Act and Local Coastal Plan, impacts to endangered species, seismic concerns, 
potential storm water and water pollution t~ Morro Bay and the ad<jxffiaftl~ ~~s~aeWc:~ur 
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drinking water supply that are being raised. This is new information and impacts that either need to be 
addressed for the ftrst time or re-addressed. There is information that you could not have possibly known 
about a few years ago- this is what the supplemental and subsequent environmental process is designed for. 
The preparation of a Subsequent EIR concurrently with the required NEPA EIS review will help you 
accomplish what you need to do under the laws, and save time and money too. 

3. There is a pending lawsuit- and potential impacts to our drinking water. 
There is a pending lawsuit flied by Cal Cities Water against RWQCB regarding this project's potential 
harm to community drinking water supplies. If Cal-Cities prevails, the project design will change 
substantially. 

The lawsuit filed by Cal Cities Water against Regional Water Quality Control Board challenges a major 
design element of the proposed project- that of using a "closed-loop" system of harvest wells, 
pumping and groundwater recharge into the upper aquifer and the plan to dispose of effluent right next 
to con:imunity drinking water supply wells. 

The ftrst hearing for the lawsuit is scheduled for April 7, 2004 and if Cal-Cities prevails, the design of 
this project will need to be changed again. 

Cal Cities has also asked for a Supplemental/Subsequent EIR for this project as part of their lawsuit. If 
members of your board, staff or the public would like to read this lawsuit for themselves, it can be 
found at the following website link: http:// cclososos.com/ archives/ calcitieslawsuit.html 

4. Seismic Risk and Liquefaction Risk- please refer to the technical reports by Cleath, Fugro and CFS 
Geotechnical for details. 

5. The Coastal Development Permit is in Appeal by hundreds of residents. The Coastal 
Development Permit was submitted prematurely at only a 30% design stage and is currently in appeal to 
the State Coastal Commission by several hundred Los Osos residents. If these residents prevail, the 
project design will change substantially. 

The hearing for the appeal is scheduled to be heard in mid-March 2004. The outcome of the State 
Coastal Commission's decision could also change the project as now designed. The Coastal 
Development Permit was approved by the County very prematurely at only a 30% design stage. 

The CDP permit application was submitted counter to the requirements and findings in your_a_dopted 
Final EIR, which among other things, stated that the Habitat Conservation Plan would be in place 
PRIOR to Coastal Development Plan APPLICATION. These commitments were made in the adopted 
mitigation plan and also in the letter of response to the Coastal Commission on pages 110-120 
comment numbers 18-9 and 18-10. The HCP is at the very least 2-3 years away, according to a report 
presented by your board at the January LOCAC meeting and also conftrmed by USFWS staff. 

This will make it almost impossible for the Coastal Commission to approve this project, due to the lack 
of complete and current information. According to our research, the following items should have been 
included with the Coastal Development Permit, but were not: 

a. Final design plans, drawings and specifications -instead, permits submitted at only 30% 
design -please see page number 37, FEIR comments and response to comments to SLO 
County Engineering Dept. 
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b. A completed groundwater and pumping model ("until the groundwater model is completed, 
it is impossible to proceed with final design"), to address current research about the 
movement of nitrates through groundwater and the ability to size the project correctly- this 
is also incomplete and not submitted. Please see page number 4 7, FEIR comments and 
response to comments to CNPS. 

c. A completed and implemented Habitat Conservation Plan -please see adopted mitigation 
plan in the project FEIR, various pages. 

6. CEQA -Plus process incomplete. The environmental processes that are required under CEQA-
plus to get the federal money from the State Revolving Fund loan are still incomplete. The State Water 
Resources Control Board's State Revolving Fund Loan Program uses federal money and has strict state and 
federal environmental requirements under what is called a "CEQA-Plus" process. Many of these items are 
currently incomplete. This loan commits approximately 65 million dollars, and because this loan is partially 
funded by federal dollars, federal environmental compliance and review is required. 

In their own guidelines, the SWRCB states that an "earnest public participation program can improve the 
planning process and reduce the chance of delays due to public controversy." Further, the guidelines state 
that "Public comments or controversies not addressed during the planning or a proposed project could 
result in the need for a subsequent environmental document at a later stage or lead to legal challenges, 
delaying the project and raising the cost significantly." (SWRCB Guidelines for Revolving Fund Loan, page 
12) 

According to our research and discussions with State Water Resources Water Control Board , State Historic 
Preservation Office, United States Fish and Wildlife Service and Environmental Protection Agency staff, 
the following items are currently incomplete: 

a. Formal Section 7 Consultation and receipt of a Biological Opinion under the Endangered 
Species Act with United States Fish and Wildlife Service, (including the preparation of a Section 
10/Habitat Conservation Plan with associated federal review of its own). 

b. Concurrence with Section 106 process of the State Historic Preservation Act. This includes 
consultation and coordination with both the State Historic Preservation Officer and the Native 
American Heritage Commission and resolution of any Native American controversies and 
contention that currently exist. 

c. Letter of compliance and evaluation of the project under the Federal Clean Air Act. 

d. Evaluation of Wetlands, including areas where the draining of groundwater might effect existing 
wetlands value and function. Must also include discussion of hydraulic interruption and other 
means of affecting wetlands under Section 404 of the Clean Water Act. 

7. NEPA Incomplete. The project is now a Congress appropriated federal project- federal money 
means federal review under the National Environmental Policy Act (NEPA) and requires the 
preparation of an Environmental Impact Statement (EIS); this process has not been started. 

New federal monies ($200,000 from VA/HUD) have been appropriated through Congress for this 
project just last week. This is excellent news and we hope more federal help will be coming, but 
along with Federal money comes Federal Environmental review of the project. This money requires 
full National Environmental Policy Act review and the prep3fttiJlSJtqf fPihill~~ft58ental 
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February 5, 2004 

Impact Statement. This is not necessarily the same process as described in the "CEQA plus" process 
you are already involved in with the EPA. NEPA review requires the preparation of a 
socioeconomic impacts study in addition to the other items that have never been prepared before. 
NEPA also requires formal noticing, scoping, documents and public review and as of now, this 

process has not even begun. 

8. There are still no reliable cost estimates for the project. Due to these uncertainties, there are no 

reliable cost estimates available to bidding contractors. 

The current project cost estimates are not available. It would be unwise to send a project out to bid 
without having these estimates in hand and it might be difficult for you to have these estimates because 
of the all of remaining unknowns and uncertainties that are listed above. 
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Request for Action and Written Response to Questions about Fiscal and Legal Responsibilities of 
the LOS OSOS CSD Board of Directors and Staff 

We the undersigned concur with the contents and requests made in the letter entitled - "Request for action 
and written response to questions about fiscal and legal responsibilities of the Los Osos CSD Board of 
Directors and Staff, dated February 5, 2004. 

Name Signature 

--

.. 
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Steve Monowitz 

From: Barrow [abarrow@sbcglobal.net] 

Sent: Wednesday, January 21,2004 12:36 PM 

To: smonowitz@coastal.ca.gov; abarrow@sbcglobal.net; Lisa_Schicker@dot.ca.gov; 
mshunter@charter.net; Ripac@attbi.com; truehr@oboe.aix.calpoly.edu; Julie Tacker; Chuck 
Cesena; Jack Hunter; Jerri Walsh; Steve Senet 

Cc: abarrow@sbcglobal.net 

Subject: The minumum slope per 100 feet of pipe in agravity system is 1% to assure carrying away wastes 

Dear Steve Monowitz: 
·Coastal Commission Staff 
725 Front Street Suite 300 
Santa Cruz California 95060 
831 427-4863 

The collection system is the BIG unnecessary impact to the Los Osos environment as well as capital 
and O&M cost. Mary Gayman's Pacific sewer has been maintaining sewers for 70 years. She is an 
unquestioned expert in the field of collection. Here is her unaddressed concerns of the LOCSD 
sewer. The gravity collection system will be lain over our aquifer and will pollute it. 

Please add this to the record of the C.A.S.E. appeal of the LOCSD WWTF CDP. 
Thank You, 

Al BARROW CITIZENS FOR AFFORDABLE AND SAFE ENVIRONMENT &COALITION 
FOR LOW INCOME HOUSING 

1/21/2004 
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The minumum slope per 100 feet of pipe in a gravity system is 1% to 
assure carrying away wastes. Converted to plain english, and based on the 

. national average distance between manholes, that is a three foot drop in a 
single section between manholes. This standard is found in all kinds of 
pipe, with some exceptions, such as those with a high "N" factor of smooth 
barrel to carry the waste without rough surfaces to impede the flow rate. 

However, even clay pipe is now lined with porcelain hard surfaces. The 
material suggested for the pipe in Los Osos is likely the now common blue 
plastic laid with fewer joints to seal and longer sections between joints. 
Samples were all over the place when I went through Templeton when in 
that area leading to the "pond" system there. The rigidity, flexibility and 
durablity are all called out in ASTM standards for pipe, known to any 
person with a pipe laying contractors license while the design 
of the pipe for whole systems is usually under an "A" license for 
engineering .... Selection of the materials, as Salmon's will likely 
tell you is key to the long term performance and stability of the collection 
system. Load factors as to he amount of soils which can be carried on top 
of the pipe, potential for sagging, bedding and shoring are absolutly 
regulated by standards which are, themselves,"inflexible". Cal Poly's 
engineering library is loaded with texts and professional publications 
available to the public and its students. The figures presented to the public 
there appear toonly deal with the main collection system pipe and 
fails to deal with lateral pipe footages to each site. Sand dunes must 
represent a nightmare to pipe layers as they must not only be shored but the 
sand could move laterally thus misaligning the pipe or creating side 
pressure from shifting-shifting sands .... Tom Ruehr and Salmon's could 
best question the construction costs and potential influences of dunes when 
considering a gravity flow system. As I have just enough information to be 
dangerous to the accurate interpretation of facts in this engineering issue, I 
suggest my expertise is best found in the long term maintenance problems. 
For instance, both a hydraulic jet cleaner or "flusher" operates at 65gpm 
and optimal pressures between 1 ,200 and 800 psi for cleaning tools. 
HOWEVER, each foot of hose employed in this cleaning looses 1 lb in 
pressure as it travels through the hose. Hence, a 700 foot line 
would reduce the effecting cleaning pressure to 500 psi if the manholes 
were placed at that interval. Likewise, mechanical cleaning tools, such as 
rodder also loose torque needed to tum the cleaning tools with each foot 
extended into the line. Most cities operate with 500 lineal feet of rod or 
hose on a standard reel and therefore, would have to enter one end of the 
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section without reaching the far manhole. In such cases, the machine must 
be run in the opposite direction to clean the line of obstructions, sands, 
sludges, greases, or solid materials such as brick, tar or concrete( swimming 
pool contractors are known to dump their left over plaster and concrete to 
avoid having it set up in their equipment en route to their shops, thus will 
open a manhole lid drop in the extra material and drive away. 
THERE HAS NEVER BEEN SUCH A THING AS A 
MAINTAINACNCE FREE SEWER PIPE, HENCE EACH AGENCY 
MUST PROVIDE 24/7 CREWS WITH A YARD FULL OF OPTIONAL 
TOOLS APPROPRIATE FOR ANY EMERGENY BACKUP. 

New sytems begin to experience troubles in the fifth year or may have built 
in problems which will show up within that time. Once laid underground, it 
is very hard to interest the public in maintenance of a sewer pipe they take 
for granted. This "chrome hand syndrome" only becomes an issue when 
YOUR toilet overflows, or the supermarket meat department line fills with 
fats and greases and backs up creating a huge health problem. One single 
pathogen is no match for manhole overflows of raw sewage at $10 
per gallon under the current State fine mandate ($36 million fine for 3.6 
million canyon flow in SD and potential for $100,000 million fine for 460 
overflows in Sac to now on the table for negotiation. These fines are taken 
from the very departments responsible for maintenance, thus assuring that 
the department is crippled in operations and doomed to work on less and 
less funds with each $10 gallon event. Ifyou follow the bouncing ball... 
you will note that the collection system deepens with each 100 feet by one 
foot, and that it is impossible for each 5 foot drop to have a lift station in 
the 170,000 lineal feet of pipe. Check out the math, 170,000 divided by 7 
- . lift stations. Even if each lift station was the maximum of 
35' you might try dividing the system footage by 3500 
feet and find that total of stations, each of which will demand electricity, 
housing, constant, monitoring, must be vented and can corrode away over 
time from H2S which eats away concrete structures and creates 
confined space entry problems. 

This is about the extent of my energy to night but will give you something 
to check out and verify or at least worry the spin masters at the CSD Bruce, 
answer this one or hire another consultant to answer it for you after he 
learns what he is already supposed to know butmust learn you your dollar. 

A million here - a million there and pretty soon you re talking big money. 
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With C-MOM regs now in place, and the preference for onsite over POWT 
facilities by the EPA and the bald faced dis information spin by paid and 
self serving CSD staff! am convinced the entire weight ofthis project will 
cause it to crash and bum and those dedicated to forcing it onto the 
community will, in time be called to account for their misleading, 
uninformed or flat out false data. I would be nice to have them hire 
a consultant without paying on the basis of favorable "findings" and 
denying pay to those who do not agree. Clearly there is an agenda here 
which not only furthers the power but the financial interest of the CSD 
which is paid for "public service" not "private gain". The overt arrogance 
which tries to prevent open and free access of the community to nationally 
recognized experts fully experiences with proven solutions is, in itself, 
proofthat the CSD fears other solutions and ignores the reality of33 
million back yard functioning systems and the more then 100 options 
currently available for any agency, town, cluster or individual to chose 
from suited to a huge variety of environmental , physical and cost 
limitations across the nation. 

Given that the sewer system will be built, it will, in my estimation be the 
most expensive per unit known to date. All borne by the 5,500 +-existing 
homeowners at a cost per owner likely to be the highest in the country. 
When I interviewed Beck, head of the EPA back in the early 1980's he told 
me that 90% of all funds in the first clean water act were paid for repetitive 
and un need studies while only 1 0 % went to hard good to 
build the systems. In fact, he said the goal was to find the most costly and 
difficult to operate WWTP design as the firm with the winning "design" 
was awarded a percentage of the total cost and an O&M contract as they 
alone were able to assure its ongoing operations. Most operating contracts 
are issued when local authorities do not want to take on the liability of 
failure. Nearly every new sewage plant built between 1972and 1992 was 
unique in design, despite the fact that perfectly viable package pre
engineered plants suited to domestic flows worked well in the past. These 
plants were a nightmare to own and operate, and the plant personnel could 
not work in other nearby facilities without retraining. 

Calfironia State University in Sacramento is the source of the universal 
texts for certification of operators of all parts of wastewater systems from 
pumps to lab tests. Each step in the training requires five years of work 
in the specialty to move from Grade I to Grade V. The plant at Los Osos 

would likely need a highly paid Grade 
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5 operator on board at all times. The proposed systems are not only 
complex to operate but very costly in labor and power. For instance, Ultra 
violet lamps must be cleaned often and the flows clear enough in the 
trough to permit the destruction of pathogens by ultra violet lights. 

Without attempting to guess which of the myriad of so called "best" 
options will be used in combination at the final facility, I can assure you 
the district willhire out O&M as no public entity risk manager would 
accept the burden. Environmental insurance not only prohibitive in cost but 
suits are inevitable in the atmophere created by the conflicting claims of the 
consultants, engineers, CSD PR simple spin "data" which changes daily 
and the mood of the community which is to bear the final cost and burden 
ofthis Taj Mahal ofwaste. 

With others, I can only hope the never vigilant public will awaken before 
they are taken to the cleaners. As the last bastion of beach views on the 
coast this plum is ripe for the plucking as are the citizens who are bored by 
the subject, baffled by bullshit and find the battle distasteful and lulled into 
complacency as they drean of peace and happiness in the beauty of the 
view. As my mother once said, before we entered the sewer business, "I 
know the gutter is there, but I don't want to lay in it" ... or is that "lie"? 

Exhibit 7: Other Correspondence 
Page 147 of 147 
A-3-SL0-03-113 

(Los Osos Wastewater Treatment Plant) 




