
-t STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
, 11 South Coast Area Office 
· 200 Oceangate, Suite 1000 

Long Beach, CA 90802-4302 
(562) 590-5071 

W3a 

ARNOLD SCHWARZENEGGER, Governor 

Permit Application No. 5-03-533 
Date: March 25, 2004 
Page 1 of 7 

ADMINISTRATIVE PERMIT 

APPLICANT: Russell Fluter RECORD PACKET COPY 
PROJECT 
DESCRIPTION: Remove and replace the existing floating dock, gangway, and pilings. The new 

dock will consist of a 6' x 57' floating dock, two (2) 16" concrete piles and a 3' x 
24' gangway. 

PROJECT 
LOCATION: 2410 Newport Boulevard, Newport Beach (Orange County) 

EXECUTIVE DIRECTOR'S DETERMINATION: The findings for this determination, and for any special 
conditions, appear on subsequent pages. 

NOTE: P.R.C. Section 30624 provides that this permit shall not become effective until it is 
reported to the Commission at its next meeting. If one-third or more of the appointed 
membership of the Commission so request, the application will be removed from the 
administrative calendar and set for public hearing at a subsequent Commission meeting. Our 
office will notify you if such removal occurs. 

This permit will be reported to the Commission at the following time and place: 

Wednesday, April14, 2004 
9:00am 
Radisson Santa Barbara 
1111 E. Cabrillo Blvd. 
Santa Barbara, CA 93103 

IMPORTANT - Before you may proceed with development. the following must occur: 

Pursuant to 14 Cal. Admin. Code Sections 13150(b) and 13158, you must sign the enclosed duplicate 
copy acknowledging the permit's receipt and accepting its contents, including all conditions, and return 
it to our office. Following the Commission's meeting, and once we have received the signed 
acknowledgement and evidence of compliance with all special conditions, we will send you a Notice of 
Administrative Permit Effectiveness. 

BEFORE YOU CAN OBTAIN ANY LOCAL PERMITS AND PROCEED WITH DEVELOPMENT, 
YOU MUST HAVE RECEIVED BOTH YOUR ADMINISTRATIVE PERMIT AND THE NOTICE OF 
PERMIT EFFECTIVENESS FROM THIS OFFICE. 

PETER DOUGLAS 
Executive Director 

By: Fernie J. Sy 
Title: Coastal Program Analyst 



5-03-533-[Fiuter] 
Administrative Permit 

Page 3 of 7 

of the project area. The site has not been surveyed for Caulerpa taxi/folia, therefore a pre
construction Caulerpa taxi/folia survey must be conducted. These eelgrass and Caulerpa 
taxi/folia surveys are valid for a limited period of time (until the next growing season for eelgrass 
and 90 days for Caulerpa taxi/folia). If construction does not occur within the respective time 
periods, a subsequent survey will be required. If any eelgrass or Caulerpa taxi/folia are found 
on the project site, Special Conditions No. 2 and No. 3 identify the procedures necessary to be 
completed prior to beginning any construction. Coastal public access is available on site at the 
public walkway along the bayfront within the 1 0-foot setback between the bayside building and 
the bulkhead. Vertical public access is also available at a public street end at 261

h Street 
located approximately 50 feet northwest of the project site (Exhibit #2). The proposed project 
has received an approval in concept from the City of Newport Beach Harbor Resources 
Division. The Regional Water Quality Control Board (RWQCB) has determined that the 
proposed project will not adversely impact water quality if standard construction methods and 
materials are used. The applicant has applied for a permit from the U.S. Army Corps of 
Engineers. 

2. Prior Commission Actions at Subject Site 

On June 11, 2002, the Commission approved Coastal Development Permit Application #5-01-
1 04-[Fiuter]. The proposed project was for the construction of two (2) 31-foot high mixed-use 
buildings with commercial space on the ground floor and a residential unit above and 
replacement of 90 feet of bulkhead slightly landward of the previous location. The major issues 
of the project were water quality and adequate parking. Seven (7) Special Conditions were 
imposed: 1) commercial streetside ground floor unit limitation; 2) construction responsibilities 
and debris removal; 3) location of debris and disposal site; 4) submittal of a revised drainage 
plan; 5) pre-construction Caulerpa Taxifolia Survey; 6) submittal of a revised landscaping plan; 
and 7) development on adjacent land permission. 

On Apri19, 1992, the Commission approved De-Minimus Waiver 5-92-063-[Trautwein) to 
remove an existing dock and replace it with a single finger dock that extends 60 feet beyond the 
bulkhead. The proposed dock exceeded the City's adjudicated pierhead line, but was within 
the project line as approved by the City Council. 

B. Marine Resources 

The proposed recreational boat dock development and its associated structures are an allowable and 
encouraged marine related use. The project design includes the minimum ·sized pilings and the 
minimum number of pilings necessary for structural stability. There are no feasible less 
environmentally damaging alternatives available. As conditioned, the project will not significantly 
adversely impact eelgrass beds and will not contribute to the dispersal of the invasive aquatic algae, 
Caulerpa taxifolia. Further, as proposed and conditioned, the project, which is to be used solely for 
recreational boating purposes, conforms to Sections 30224 and 30233 of the Coastal Act. 

C. Water Quality 

The proposed work will be occurring on, within, or adjacent to coastal waters. The storage or 
placement of construction material, debris, or waste in a location where it could be discharged into 
coastal waters would result in an adverse effect on the marine environment. To reduce the potential for 
construction related impacts on water quality, the Commission imposes special conditions requiring, 
but not limited to, the appropriate storage and handling of construction equipment and materials to 
minimize the potential of pollutants to enter coastal waters. To reduce the potential for 
post-construction impacts to water quality the Commission requires the continued use and 
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(1) Boat Cleaning and Maintenance Measures: 

a. In-water top-side and bottom-side boat cleaning shall minimize the discharge of 
soaps, paints, and debris. 

b. In-the-water hull scraping or any process that occurs under water that results in 
the removal of paint from boat hulls shall be prohibited. Only detergents and 
cleaning components that are designated by the manufacturer as phosphate
free and biodegradable shall be used, and the amounts used minimized. 

c. The applicant shall minimize the use of detergents and boat cleaning and 
maintenance products containing ammonia, sodium hypochlorite, chlorinated 
solvents, petroleum distillates or lye. 

(2) Solid and Liquid Waste Management Measures: 

a. All trash, recyclables, and hazardous wastes or potential water contaminants, 
including old gasoline or gasoline with water, absorbent materials, oily rags, 
lead acid batteries, anti-freeze, waste diesel, kerosene and mineral spirits will 
be disposed of in a proper manner and will not at any time be disposed of in the 
water or gutter. 

(3) Petroleum Control Management Measures: 

a. Oil absorbent materials shall be examined at least once a year and replaced as 
necessary. The applicant will recycle the materials, if possible, or dispose of 
them in accordance with hazardous waste disposal regulations. The boaters 
will regularly inspect and maintain engines, seals, gaskets, lines and hoses in 
order to prevent oil and fuel spills. Boaters will use preventive engine 
maintenance, oil absorbents, bilge pump-out services, or steam cleaning 
services as much as possible to clean oily bilge areas. Bilges shall be cleaned 
and maintained. Detergents will not be used for cleaning. The use of soaps 
that can be discharged by bilge pumps is prohibited. 

2. Pre-Construction Eelgrass Survey 

A. Pre Construction Eelgrass Survey. A valid pre-construction eelgrass (Zostera 
marina) survey shall be completed during the period of active growth of eelgrass 
(typically March through October). The pre-construction survey shall be completed 
prior to the beginning of construction and shall be valid until the next period of active 
growth. The survey shall be prepared in full compliance with the "Southern California 
Eelgrass Mitigation Policy" Revision 8 (except as modified by this special condition) 
adopted by the National Marine Fisheries Service and shall be prepared in consultation 
with the California Department of Fish and Game. The applicant shall submit the 
eelgrass survey for the review and approval of the Executive Director within five (5) 
business days of completion of each eelgrass survey and in any event no later than 
fifteen (15) business days prior to commencement of any development. If the eelgrass 
survey identifies any eelgrass within the project area which would be impacted by the 
proposed project, the development shall require an amendment to this permit from the 
Coastal Commission or a new coastal development permit. 
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ACKNOWLEDGMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTENTS: 

1/We acknowledge that 1/we have received a copy of this permit and have accepted its contents 
including all conditions. 

Applicant's Signature Date of Signing 

H:\FSY\Staff Reports\Apr04\5-03-533-[Fiuter]AP(NB) 
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