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STAFF REPORT: MATERIAL AMENDMENT

APPLICATION NO.: 5-01-234-A2
APPLICANT: City of San Clemente
AGENTS: Dennis Roger Reed, Beaches and Parks Manager

PROJECT LOCATION: San Clemente Municipal Pier, City of San Clemente,
Orange County

ORIGINAL PROJECT DESCRIPTION:

Repairs to Municipal Pier, including replacement of fifteen (15) wooden pier pilings; one (1)
wood pile cap; forty five (45) wooden stringers; fifteen (15) wooden bracings and repair of
the protective coating on seven (7) steel piles. The project also involves repairs to
Lifeguard Tower Zero.

DESCRIPTION OF 5-01-234-A1:

Repairs to Municipal Pier, including stringer repairs (50 each); bracing replacement (15
each); cross and longitudinal bracing (8 each); pile cap replacement (8 each); and deck
plank replacement (approx. 4,300 sq. ft./10% of total).

CURRENT PROJECT DESCRIPTION (5-01-234-A2):

Repairs to Municipal Pier, including stringer repairs (196), new treated and wrapped timber
piles (7), bracing replacements (55), pile cap replacement (20), deck plank replacement
(4,600 square feet) and repairs to protective coating on steel piles and pile caps (48).

SUMMARY OF STAFF RECOMMENDATION:

The subject application is for additional structural repairs to San Clemente’s Municipal Pier.
Staff recommends that the Commission APPROVE the proposed project subject to seven
(7) special conditions. The special conditions consist of: 1) notification that all standard and
special conditions of the original permit as previously amended remain in effect; 2)
maintenance of piling wrapping; 3) identification of construction and debris removal
responsibilities; 4) conformance with post-construction best management practices; 5)
timing of construction outside of the peak beach use season; 6) conformance with an
existing assumption-of-risk lease restriction; and 7) notification that any future
improvements to the property will require a permit from the Commission.
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SUBSTANTIVE FILE DOCUMENTS: City of San Clemente Certified Land Use Plan,
coastal development permits concerning the pier including: 3-02-071; 6-02-151; 5-01-234;
5-01-234-A1; 5-99-150, 5-99-382; 5-97-087; 5-97-086; 5—92-470 5- 92-012 5-92- 012A;
5-90- 1120-A1 and 5-90-1120.

LOCAL APPROVALS RECEIVED: Approval in Concept from the City of San Clemente
Planning Division

EXHIBITS:

1. Vicinity Map

2. Project Plans

3. Correspondence from CDFG
4. Correspondence from RWQCB

PROCEDURAL NOTE:

Coastal Development Permit Amendments

The Commission's regulations provide for referral of permit amendment requests to the
Commission if:

1) The Executive Director determines that the proposed amendment is a material
change,

2) Obijection is made to the Executive Director’s determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protectmg a
coastal resource or coastal access.

If the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code
13166.

The amendment request involves further repairs to the San Clemente Municipal Pier. The
subject application is being forwarded to the Commission because the Executive Director
has determined that the proposed amendment is a material change and affects conditions
required for the purposes of protecting coastal resources or coastal access.

Section 13166 of the Commission Regulations also calls for the Executive Director to
require a permit amendment request if it would lessen the intent of the previously approved
permit. The proposed amendment to undertake additional repairs would not lessen the
intended affect of 5-01-234, as amended, because the project helps to maintain the function
of the Pier for its use as a visitor-serving facility, consistent with the original permit.
Therefore, the Executive Director accepted the amendment request for filing.
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STAFF RECOMMENDATION:

Staff recommends that the Commission APPROVE the permit amendment application with
special conditions.

MOTION:

| move that the Commission approve permit amendment CDP #5-01-234-A2
pursuant to the staff recommendation.

Staff recommends a YES vote. This will result in approval of the permit amendment as
conditioned and adoption of the following resolution and findings. The motion passes only
by affirmative vote of a majority of the Commissioners present.

RESOLUTION:
I APPROVAL WITH CONDITIONS

The Commission hereby approves a coastal development permit amendment for the
proposed development and adopts the findings set forth below on grounds that the
development as conditioned, located between the first public road and the sea, will be in
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability
of the local government having jurisdiction over the area to prepare a Local Coastal
Program conforming to the provisions of Chapter 3. Approval of the permit complies with
the California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse impacts of
the development on the environment.

. SPECIAL CONDITIONS

1. Prior Conditions

Unless specifically altered by this amendment, all standard and special conditions
attached to Coastal Development Permit 5-01-234, as amended, remain in effect.
All standard and special conditions previously imposed under CDP 5-01-234, as
amended, apply equally to the amendment.

2. Piling Materials and Maintenance

Pilings treated with Ammoniacal Copper Arsenate (ACA), Ammoniacal Zinc Arsenate
(ACZA) or Chromated Copper Arsenate (CCA) shall be used only if wrapped PRIOR
TO INSTALLATION in a water tight plastic sleeve, and in a manner acceptable to
the Executive Director as follows:

«  The material used shall be durable and a minimum of one-tenth of an
inch thick.
= Al joints shall be sealed to prevent leakage.

=  Measures shall be taken to prevent ACA, CCA and/or ACZA from
dripping over the top of plastic wrapping into State Waters. These
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measures may include wrapping pilings to the top or installing collars to
prevent dripping.

=  The plastic sleeves shall extend a minimum of 18 inches below the
mudline.

To prevent the introduction of toxins and debris into the marine environment, the use
of plastic wrapped pilings (e.g. PVC Pilewrap) and reinforced plastic for pilings (e.g.
high density polyethylene (HDPE) pile armor), shall conform to the following
requirements:

A. Inspection and Maintenance Program. The permittee shall exercise due
diligence in periodically inspecting pilings to be repaired under this permit, and
shall immediately undertake any repairs necessary to maintain the wrapping
and/or structural integrity of the pilings. On an annual basis for all piles
wrapped with a plastic material that may come into contact with logs and other
floating debris, and on a biannual basis for those that will not, beginning one
and two years (as applicable) following the date that the first pile is repaired, the
permittee shall conduct a piling inspection to ensure the integrity of the pile, and
that all corrective actions have or will be immediately undertaken to maintain the
plastic wrapping and/or integrity of the pile. The applicant shall provide to the
Executive Director the results of the monitoring annually for the life of the
piling(s). The inspections shall be undertaken by boat, SCUBA or other equally
effective method. If the monitoring results indicate repairs are necessary, the
applicant shall immediately complete those repairs that are exempt from coastal
development permit requirements, and shall apply for an amendment to this
permit for those repairs requiring a permit. Alternatively, the permittee may
submit a different timeline for the piling inspection program that ensures that the
plastic wrapping and structural integrity of the pile is properly maintained; the
alternative timeline shall be reviewed and approved by the Executive Director,
prior to the issuance of the permit.

B. New Information. If federal or state regulatory agencies, through new or better
scientific information, determine that environmentally less damaging materials
or methods are available for piling replacement, and are feasible to implement,
the permittee shall, after consultation with the Executive Director, revise
procedures or use alternative materials consistent with the new information.
The substitution of non-plastic piling materials may be authorized by the
Executive Director if the Executive Director determines that substitute material
has no potential for significant adverse impacts upon coastal resources. Other
revisions, including but not limited to the use of other preservative-treated,
wrapped or coated piles, may require an amendment to this permit.

Construction Responsibilities and Debris Removal

The permittee shall comply with the following construction-related requirements:

(a) No construction materials, debris, or waste shall be placed or stored where it
may be subject to wave erosion and dispersion;

(b)  Any and all debris resulting from construction activities shall be removed from
the beach and pier area on a daily basis;

(9] Disturbance to the ocean bottom and intertidal areas shall be minimized;
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(e) Sand from the beach, cobbles, or shoreline rocks shall not be used for
construction material;

(f) Staging and storage of construction machinery and storage of debris shall not
take place on the beach;

(9) Any accidental spills of construction equipment fluids shall be immediately
contained on-site and disposed of in an environmentally safe manner as
soon as possible;

(h) Any construction materials, oils or liquid chemicals or other waste shall not
be stored where it is subject to wave erosion and dispersion into coastal

waters;

(i) If turbid conditions are generated during construction a silt curtain will be
utilized to control turbidity.

)] Floating booms will be used to contain debris discharged into coastal waters

and any debris discharged will be removed as soon as possible but no later
than the end of each day.

(k) Non buoyant debris discharged into coastal waters will be recovered by
divers as soon as possible after loss.

)] Netting, tarps and/or other forms of barriers shall be installed between the
water and the work areas to prevent any unpermitted material from entering
the Pacific Ocean.

(m)  Machinery or construction materials not essential for project improvements
will not be allowed at any time in the intertidal zone.

Post Construction Best Management Practices

The applicant shall implement structural and non-structural Best Management
Practices (BMPs) designed to control the volume, velocity and pollutant load of
stormwater and nuisance flow leaving the Municipal Pier. These source control
measures may include, but are not limited to, 1) routine inspection and cleaning;

2) disposal of wash water through the sewer system; and 3) frequent trash removal.
These measures shall be carried out at frequencies sufficient to effectively minimize
the accumulation of pollution which could be washed into coastal waters.

Timing of Construction

By acceptance of this permit, the applicant agrees to minimize adverse impacts to
public use of the San Clemente Municipal Pier, surrounding beaches and parking
lots resulting from construction activities approved pursuant to Coastal Development
Permit 5-01-234-A2 as required below:

= No construction shall occur during the “peak use” beach season, defined as the
period starting the day before the Memorial Day weekend and ending the day
after the Labor Day weekend of any year.

= The Pier, surrounding beaches and parking lots shall be open for public use
during the peak use beach season.

Assumption of Risk, Waiver of Liability and Indemnity Agreement

A. By acceptance of this permit, the applicant, on behalf of (1) itself; (2) its
successors and assigns, and (3) any other holder of the possessory interest in
the development authorized by this permit, acknowledges and agrees (i) that the
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site may be subject to hazards from waves, storm waves, flooding and erosion;
(i) to assume the risks to the applicant and the property that is the subject of this
permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against
the Commission, its officers, agents, and employees for injury or damage from
such hazards; (iv) to indemnify and hold harmless the Commission, its officers,
agents, and employees with respect to the Commission’s approval of the project
against any and all liability, claims, demands, damages, costs (including costs
and fees incurred in defense of such claims), expenses, and amounts paid in
settlement arising from any injury or damage due to such hazards, and (v) to
agree to include a provision in any subsequent sublease or assignment of the
development authorized by this permit requiring the sublessee or assignee to
submit a written agreement to the Commission, for the review and approval of
the Executive Director, incorporating all of the foregoing restrictions identified in
(1) through (iv).

B. The applicant shall conform to the lease agreement No. PRC 5542.9 between
the applicant and the State of California acting through the State Lands
Commission, which has been found by the Coastal Commission to contain
functionally equivalent terms to the terms of A9i) — A (iv) of subsection A of this
condition.

Future Improvements

The subject permit is only for the development described in Coastal Development
Permit 5-01-234-A2. Any future structures or improvements to the property will
require a Coastal Development Permit amendment or new permit from the Coastal
Commission.
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Hl. FINDINGS AND DECLARATIONS:
The Commission hereby finds and declares as follows:

A Project Location and Description

The subject site is the San Clemente Municipal Pier located at 622 Avenida Del Mar in the
City of San Clemente, Orange County (Exhibit 1). The Pier is approximately 1,300 feetin
length and is a 24,000 square foot structure that includes a restaurant and bar, public
restrooms, a bait and snack shop, and a marine safety tower known as Lifeguard Tower
Zero. The proposed project involves necessary repairs to the Municipal Pier, including
stringer repairs (196), new treated and wrapped timber piles (7), bracing replacements (55),
pile cap replacement (20), deck plank replacement (4,600 square feet) and repairs to
protective coating on steel piles and pile caps (48). Project plans are included as Exhibit 2.

The project is part of a long-term maintenance program to be undertaken over a muiti-year
period to maintain the functionality of the Pier. The initial phase was approved by the
Commission through 5-01-234 on October 8, 2001. The second phase was approved by
the Commission on January 10, 2003. The current proposal constitutes the third phase.
The attached plans show all phases of the pier repair program. However, the applicant is
only seeking approval of the work described above. As specified by Special Condition No.
1, all conditions imposed as part of the original approval, as amended, will remain in effect
unless specifically altered by this amendment.

The proposed repairs will be undertaken during the off-peak season to minimize any impact
to beach access. During construction, a portion of the Pier will have to be closed to the
public to allow installation of the new decking. City staff anticipates that total closure will not
exceed five consecutive days. The City anticipates that the Pier will be re-opened to full
public use prior to the peak tourism season.

B. Water Quality
Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats,
and minimizing alteration of natural streams.
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Section 30232 of the Coastal Act states:

Protection against the spillage of crude oil, gas, petroleum products, or hazardous
substances shall be provided in relation to any development or transportation of such
materials. Effective containment and cleanup facilities and procedures shall be
provided for accidental spills that do occur.

Construction BMPs

The proposed project involves structural repairs to the San Clemente Municipal Pier. Due
to the project’s location in and over coastal waters, it is necessary to ensure that
construction activities will be carried out in a manner that will not adversely affect water
quality or marine resources. It is also necessary to evaluate the material used to treat and
wrap new timber and any steel coatings, as certain substances may have an adverse
impact on water quality.

Commission staff has contacted the California Department of Fish and Game (CDFG) staff
to request information on the requirements for use of certain materials in the proposed
project. According to the CDFG, the use of any petroleum, acid, coal or oil tar, lampblack,
aniline, asphalt, bittumen, or residuary product of petroleum, or carbonaceous materials or
substance is normally prohibited on pier pilings in state waters. Creosote is included in this
category. However, the currently proposed project does not include the use of creosote for
treatment of the pilings. The applicant proposes to use Ammoniacal Copper Arsenate
(ACA), Ammoniacal Zinc Arsenate (ACZA) or Chromated Copper Arsenate (CCA) treated
piles, stringers and cross-braces for the project. Deck planks will be treated with ACZA.
The piles will be wrapped with a substance called "Hellmerhyde", a polyethylene sheeting.
No other pier components will be wrapped, as the piles are the only portion of the pier
subject to constant submersion. The project also involves repairs to the protective coating
on the existing steel piles and pile caps. This coating material will be an epoxy polymide.
The steel coating material has been previously approved for use on this pier by the
Commission. The proposed treatment, wrapping and coating materials are deemed
acceptable for use in pier projects by the CDFG if they are proven to be non-deleterious to
marine life.

ACZA, ACA and CCA contain copper, zinc, and arsenic. These chemicals are used to
preserve the wood when used in or over the water. Until recently, little research has been
conducted on the release of wood preservatives from existing structures and the
environmental impacts, if any, of those releases. In each of the studies, measurable
amounts of preservatives were shown to be released into the environment. While the
degree of environmental accumulation and biological impacts appear to be low, some
release does occur. ' Recognizing the potential impacts of using ACA, ACZA, and CCA
treated wood products in the marine environment, a precautionary approach is warranted.

The Commission is also concerned about the use of plastic in the marine environment due
to the possible deterioration of the pile wrapping and subsequent increase in marine debris.
Since plastic is an inorganic material, it does not biodegrade, but rather continually breaks
down into ever-smaller pieces. The presence of plastics in the coastal and ocean
environment is both widespread and harmful to human and marine life.

! Guide for Minimizing the Effect of Preservative-treated Wood on Sensitive Environments, Lebow and Tippie, prepared for
United States Forest Service, February 2001.
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In this case, the pier is not used for boating purposes. As such, there is a lower potential
for degradation of the plastic wrapping to occur through collision or abrasion. Nonetheless,
there is still a potential for damage as a resuit of marine debris.

Consequently, it is necessary for the Commission to impose a special condition similar to
that imposed through CDPs No. 3-02-071 (Port SLO), 6-02-151 (NCTD), 5-99-150 (San
Clemente Pier) and 5-99-382 (San Clemente Pier) requiring maintenance of the
polyethylene wrapping that encases treated wood pilings. Special Condition 2 requires the
City to periodically inspect all pilings installed as part of this project, and shall immediately
undertake any repairs necessary to maintain the plastic wrapping (including patching any
holes to ensure that the piles are completely encased) and/or the integrity of the piles.
Every two years following initial pile installation, the applicant shall inspect the pier to ensure
the integrity of the piles, and to ensure that all corrective actions have been or will be
immediately undertaken to maintain the plastic wrapping and/or the integrity of the piles. An
alternative maintenance schedule may be approved by the Executive Director if it is found to
achieve the same objective.

The applicant solicited comments from the California Department of Fish and Game and the
Regional Water Quality Control Board when designing the long-term pier repair program in
2001. On May 22, 2001, the applicant received correspondence from the Department of
Fish and Game stating, “The Department does not have any objection to the project, nor are
there any Section 1600 (California Fish and Game Code) requirements associated with the
project.” (Exhibit 3). On June 20, 2001, the applicant received correspondence from the
Regional Water Quality Control Board (RWQCB), San Diego Region, which provides
comments concerning the proposed project (Exhibit 4). The RWQCB offered comments
regarding prevention of blasting residue from entering the ocean and daily site maintenance
and operations. The comments have been incorporated into the applicant’s written
specifications for the long-term maintenance project and no further review by the RWQCB
is required.

Nonetheless, the proposed project is located in and over coastal waters and adjacent to the
beach; therefore, there is always the possibility that material from demolition or construction
may end up in coastal waters. In order to prevent adverse impacts to marine waters from
construction and demolition activities, the Commission is imposing Special Condition No. 3,
which provides for the safe storage of construction materials and the disposal of demolition
end-products.

Post Construction BMPs

Post-construction Best Management Practices (BMPs) must be incorporated into the
proposed repairs to ensure that runoff from the Municipal Pier does not adversely affect
water quality or marine resources. The City has a long-term surface maintenance program,
which includes the following:

¢ The pier deck and railings are inspected and cleaned five (5) days each week. Both
dry and wet cleaning processes are employed. The City Council has authorized a
full time, contractual position to provide spot cleaning, rail washing, pier plank nail
maintenance and all related aspects of pier cleaning/maintenance.

¢ All pier trash receptacles are dumped daily from April to September, and on Monday,
Wednesday, Friday, Saturday, Sunday, and holidays (holiday periods of the
Capistrano Unified School District) from November through March.
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¢ As per San Diego Regional Water Quality Boards Standards, the San Clemente
Municipal Pier is no longer water washed. Specific spot cleaning is done with mops,
and all wash water is disposed of through the pier's sewer system. Hand rail
washing water is also disposed of through the sewer system. Hand sweeping is also
accomplished. The leased restaurant site has also been required to cease water
washing. They have proposed to purchase a recovery unit and that proposal will be
by the City Water Quality management staff. The leased restaurant has a diversion
device in place that routes maintenance and nuisance water into the City's sewer
system during low flow season, and can redirect stormwater flow into storm drains
during the rainy season.

¢ Additionally, the City has recently contracted with Dudek and Associates to provide a
Pier Integrated Pest Management (IPM) study of the pier. Directly related objectives
include:

* Identification of technologies and procedures that shall reduce
bird waste on the San Clemente Municipal Pier

* Identification of IPM practices that compliment Best Management
Practices for run-off free maintenance.

* Development of a budget to implement, sustain and monitor IPM
program.

* Development of an IPM plan to comply with all federal, state and
local mandates and regulations.

To ensure conformance with proposed post-construction BMPs, the Commission imposes
Special Condition No. 4. This special condition requires implementation of proposed non-
structural BMPs designed to control the volume, velocity and pollutant load of stormwater
and nuisance flow leaving the Municipal Pier. These source control measures will include,
but are not limited to, 1) routine inspection and cleaning; 2) disposal of wash water through
the sewer system; and 3) frequent trash removal. These measures shall be carried out at
frequencies sufficient to effectively minimize the accumulation of pollution which could be
washed into coastal waters.

Only as conditioned for conformance with proposed BMPs, including appropriate storage of
equipment and materials and disposal of debris, does the Commission find the proposed
project consistent with Sections 30230, 30231, and 30232 of the Coastal Act.

C. Public Access

Sections 30210 and 30211 of the Coastal Act apply to public access and recreational
opportunities.

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.
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Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

The policies of the certified LUP are also useful in providing guidance for review of projects
in the coastal zone. There are also policies in the certified LUP concerning the Pier and
public access. Policy X.7 of Chapter 3 of the City's certified LUP states:

Existing recreation and visitor-serving uses, including public parking facilities, in the
Pier Bowl and North Beach areas shall be protected. ... In no case, however, shall off-
site parking displace existing visitor-serving and beach recreational parking on
Avenida Victoria or in the Pier Bowl area.

The Fisherman’s Restaurant and San Clemente Pier are a unique attraction to residents
and visitors within southern Orange County. The Pier Bowl Municipal Parking Lot provides
parking for the popular Pier Bowl beach, the San Clemente Pier, the restaurant on the pier,
and the retail stores and restaurants in the Pier Bowl. The Commission notes that though
there are other beaches for beachgoers to use, the demand for the use of those beaches is
growing as Orange County and the neighboring counties rapidly urbanize. The demand for
beach use is increasing, but the beaches are limited resources. The Coastal Act requires
that development not interfere with the public’s right of access to the sea by providing
adequate parking to serve that development.

The proposed project involves necessary regular repair and maintenance activities at the
Municipal Pier. The applicant proposes to perform the proposed work in a manner that will
allow the public some access to the Pier during construction. However, temporary closure
(maximum 5 days) will be necessary during deck plank replacement to ensure safety. As
described previously, the project will take place primarily during the winter and early spring
season when there are fewer visitors to the Pier, which will further reduce any adverse
impacts to access.

The proposed project will not increase the size of the Pier or the intensity of use that would
require additional parking for the facility. In addition, the proposed project will not block
access to beach parking. However, the project will temporarily obstruct access to the Pier
itself and to the sandy beach area beneath the Pier. In order to ensure that access to the
beach is not hindered during the peak summer season, the Commission finds it necessary
to impose Special Condition No. 5, which prohibits construction to occur during the peak
use summer season that would obstruct public access to the piers, adjacent beaches, or
public parking lots. Only as conditioned does the Commission find the proposed
development is consistent with Sections 30210 and 30211 of the Coastal Act.

D. \Visitor Serving/Recreation

Section 30213 of the Coastal Act states in part:

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are
preferred.
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Policies in the certified LUP which relate to the San Clemente Municipal Pier are provided
below.

Policy X1.4 of the certified LUP states:

Protect the City’s recreational resources including the recreational facilities, parks,
surfing areas, and community events identified in section 207 of this plan.

The importance of the Pier is mentioned on page 2-28 of the certified LUP, which states:

The pier offers fishing and scenic walks, as well as a small concession and bait-and-
tackle shop at the end and the Fisherman'’s restaurant, bar, and beach concessions
stand at the base. The Pier Bowl! area is also known for its special community
events—such as the Fourth of July fireworks show, the Chowder Cook-Off, and the
Ocean Festival. Due to the diversity of attractions in the Pier Bowl, the Municipal Pier
access receives the highest use of any access in the city.

The California Coastal Conservancy publishes a document entitied “California’s Public
Piers,” which provides locations and descriptions of public piers in California. Among the
piers listed in this document is the San Clemente Municipal Pier. The Coastal Conservancy
notes that the services which piers provide include: views of the off-shore coast and fishing
without a license. Public piers tend to become visitor-serving attractions as in the case of
the Santa Monica Pier, the Huntington Beach Pier, the Newport Beach Pier, Balboa Pier
and the San Clemente Municipal Pier.

There is no admittance fee to piers. People can walk on the piers if they prefer not to walk
on sand. People can spend the day sitting on the pier watching people or nature. Piers are
an excellent viewing platform from which to view the beach and coastline.

In short, the San Clemente pier is a low-cost, visitor-serving facility which provides public
fishing opportunities, fresh ocean air, an opportunity to walk and look out at the ocean and
to get a panoramic view of the coastline. Any development on a public pier is therefore
subject to scrutiny as to whether the development would affect the public’s recreational
interest. In this case, the proposed improvements are necessary (yet non-exempt) routine
repair and maintenance of the Municipal Pier that do not adversely impact public access or
recreation. The repair and maintenance activities help maintain the function of the pier for
its intended use as a visitor-serving facility. The Pier will remain open and available to
visitors during construction to the maximum extent practicable, as discussed in the
preceding section. Therefore, the Commission finds that the proposed development is
consistent with the provisions of Section 30213 of the Coastal Act.

E. Hazards
Section 30253 of the Coastal Act states, in pertinent part,
New development shall:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
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area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

The City is proposing structural improvements to the Municipal Pier (Exhibit 2). Due to the
Pier's location over the beach and ocean, the majority of the repair and maintenance work
proposed will take place on State owned lands. The applicant has obtained permission
from the State Lands Commission for the development proposed. The State Lands
Commission concurs that the proposed activities are in conformance with the requirements
of lease agreement number PRC 5542.9. Section 4(c), in the “General Provisions” section,
of the subject lease states that the City of San Clemente as leasee shall maintain the pier
and property in good order and safe condition.

The proposed project is located over a sandy beach in an area that is subject to hazards
from wave run-up, scour, and erosion. Lease agreement number PRC 5542.9 includes
assumption-of-risk language that was approved by the Commission prior to the issuance of
Coastal Development Permit No. 5-90-1120-A1. The assumption-of-risk language in the
approved lease agreement includes a waiver of liability by the applicant and the landowner
to indemnify the Commission for any damage to life and property which may occur as a
result of the permitted development. The waiver of liability also shows that the applicant
and the landowner are aware of and appreciate the nature of the hazards which exists on
the site and which may adversely affect the stability and safety of the proposed
development. Special Condition No. 6 reiterates the requirement that the applicant conform
to all requirements of lease agreement number PRC 5542.9, which contains assumption-of-
risk language acceptable to the Commission. In addition, Special Condition No. 7 states
that any future improvements to the property will require a coastal development permit from
the Coastal Commission. The Commission finds that the proposed project, only as
conditioned, is consistent with Section 30253 of the Coastal Act.

F. Marine Resources

Section 30233(a) of the Coastal Act addresses fill of open coastal waters as follows:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes
shall be permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging alternative, and where
feasible mitigation measures have been provided to minimize adverse environmental
effects, and shall be limited to the following:

(4) In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

The Coastal Act limits the fill of open coastal water to specific, enumerated uses and also
requires that any project which results in fill of open coastal waters provide adequate
mitigation and that the project be the least environmentally damaging alternative. The
proposed project includes the replacement of seven (7) wrapped timber piles with piles of
the same size in the same location at the San Clemente Municipal Pier. The proposed pile
replacement constitutes fill of coastal waters.



14
5-01-234-A2 (San Clemente Pier Repairs)

a. Allowable Use
Section 30233(a)(4) of the Coastal Act allows fill of open coastal waters for the placement of
structural pilings for public recreational piers that provide public access and recreational
opportunities. The proposed project, repairs to the existing Municipal Pier, constitutes
development that will provide public access and recreational opportunities. Thus, the
project is an allowable use under Section 30233(a)(4).

b. Least Environmentally Damaging Alternative
The proposed project will result in the replacement of defective piles. The proposed

diameter piles are the minimum size and amount necessary to withstand the loads created
by tides and currents. The proposed project will use the minimum number and size of piles
necessary to adequately support and secure the piers. Thus, the amount of fill needed to
support the proposed allowable use is minimized. Therefore, the project, as proposed, is
the least environmentally damaging alternative.

¢. Adequate Mitigation
Section 30233 also requires that any project which results in fill of open coastal waters also
provide adequate mitigation. Placement of the proposed piles in conjunction with the
proposed project will displace bottom habitat. However, the pilings will provide new vertical
habitat for marine organisms such as mussels, barnacles, limpets, littorine snails, red and
brown seaweed, surfgrass, anemones, and polychaetes. Thus, adequate mitigation is
provided by the proposed project in that the loss of bottom habitat is offset by the fact that
the pilings themselves will provide new vertical intertidal habitat for marine organisms.

For the reasons discussed above, the Commission finds that the project, as proposed, is
consistent with Section 30233 of the Coastal Act.

G. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
permit only if the project will not prejudice the ability of the local government having
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies of
the Coastal Act. The Commission certified the Land Use Plan for the City of San Clemente
on May 11, 1988, and certified an amendment approved in October 1995. On April 10,
1998, the Commission certified with suggested modifications the Implementation Plan
portion of the Local Coastal Program. The suggested modifications expired on October 10,
1998. The City re-submitted on June 3, 1999, but withdrew the submittal on October 5,
2000.

The proposed development is consistent with the policies contained in the certified Land
Use Plan. Moreover, as discussed herein, the development, as conditioned, is consistent
with the Chapter 3 policies of the Coastal Act. Therefore, approval of the proposed
development will not prejudice the City's ability to prepare a Local Coastal Program for San
Clemente that is consistent with the Chapter 3 policies of the Coastal Act as required by
Section 30604(a).

H. Consistency with the California Environmental Quality Act (CEQA)

Section 13096 of Title 14 of the California Code of Regulations requires Commission
approval of Coastal Development Permits to be supported by a finding showing the permit,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A)
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of CEQA prohibits a proposed development from being approved if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse effect that the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the water
quality, public access and hazard policies of the Coastal Act. Mitigation measures, in the
form of special conditions, require 1) notification that all standard and special conditions of
the original permit as previously amended remain in effect; 2) maintenance of piling
wrapping; 3) identification of construction and debris removal responsibilities; 4)
conformance with post-construction best management practices; 5) timing of construction
outside of the peak beach use season; 6) conformance with an existing assumption-of-risk
lease restriction; and 7) notification that any future improvements to the property will require
a permit from the Commission.

As conditioned, there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect that the activity may have on
the environment. Therefore, the Commission finds that the proposed project can be found
consistent with the requirements of the Coastal Act to conform to CEQA.

H:\Staff Reports\June04\5-01-234-A2(SC Pier).doc
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B dE’dF CALIFORNIA-THE RESOURCES AGENCY
" DEPARTMENT OF FISH AND GAME
Marine Region
49 Viewridge Avenue
- Xan Diego, CA 92123

GRAY DAVIS, Governor i

467'4231 — ~ f\- ‘,—- ?—r‘- f”":?\
(858) el 1\" TR \\ TR
B | R R U G P
Mr. Heath McMahon : o o
City of San Clergente | SEP 2 4 2001
910 Calle Negocio

San Clemente, CA 92673 CALIFORNIA

~OASTAL COMMISSIC!
May 18, 2001

Dear Mr. McMahon:

I have reviewed the plans for repairs to the San Clemente Municipal Pier submitted by
Glenn McGraw, of TM Engineers. The Department does not have any objection to the proposed

project, nor are there any Section 1600 (California Fish and Game Code) requirements associated
with this project.

If there are any additional concerns please feel free to call me at the above number.

Sincerely,

Marilyn J. Fluharty
Environmental Specialist
Marine Region

cc:
Mr. Glenn McGraw
TM Engineers
San Clemente, CA

COASTAL COMMISSION
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,\‘ California Regional Water Quality Cont;,

San Diego Region

1-ol Board?

IS

Internet Addresy: hitp://www.swreb.ca, pov/—rwqeb9d/
9771 Clairemont Mesa Boulevard. Suite A, San Diego. Califormia 92124.1324
Phone (838) 467-2952 » FAX (858) 571-6972 -

Jure 20, 2001 =y el .1
VAR I Le B

Mr. Glenn McGraw | - | | i :
TM Engineers, Inc v 3SEP 242001 -
4660 I.a Jolla Village Drive, Suite 500 oria
San Diego, CA 92122 CAUFCRINIA - ‘

: COaSTAL COMMISSICT?
Dear Mr. McGraw: 1

SUBJECT: San Clemente Pier Repair Project

We have reviewed the preliminary plans for the repairs to the San Clemente %\/Iumq pal Pxer

Overall the Regional Board finds the plans to be adequate, However; we of i’ s

comments concerning the project: g '

Steel Pile Repair — Repairs to existing coating

* Due 10 the fact that abrasive blasting will be used to prepare the surface § gi

Gray Davii

Governne

the fo!lowqg ;

the pllmgs foz-

repair, we strongly suggest that pollution control measures (i.e. plastic ta enclosures)

should be implemented to prevent residue from the blasting from comm{ in contact W1th lhc
ocean. If tarps are used, blasting should be closely monitored on windy cays.

Daily Site Maintenance and Operations

+  Trash, debris, paint chips, cuttings etc., should be immediately removed dfter any reb"dir"‘f\

activity, to prevent them being blown or washed into the ocean. 3

* The storing and mixing of chemicals, paints and coatings, and equipmeny cleaning OpEratlonS

should be carrigd out on land whenever possible.

* Keep all materials securely locked up. to avoid vandalism and accidcntal 5prlls mto the

oCean.

]

If you have any questions regarding this matter please call me at (858) 637-5; 81

Respectfully,

o

Christopher Means
Environmental Specialist I
San Diego Regional Water Quality Control Board

California Environmental Protection Agency
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