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STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 5-82-192-A2 

APPLICANTS: A. Jerrold Perenchio 

PROJECT LOCATION: 23554 Pacific Coast Highway, City of Malibu (Los Angeles County) 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of an approximately 
ten acre private park, eight foot high rock wall around ten acre parcel, landscaping including 
lawn, construction of three ponds, installation of jogging track, irrigation system, lighting system, 
dish radio receiver, and three gazebos and approximately 11 ,500 cu. yds. of grading. 

DESCRIPTION OF AMENDMENT: Request for after-the-fact approval for construction of golf 
practice areas in an existing 10 acre private park, 985 sq. ft. storage building, driveway, and 
approximately 8,982 cu. yds. of additional grading for a total of 20,482 cu. yds. of grading on 
site. In addition, the project includes a new proposed 10-foot wide, approximately 620 foot long 
native vegetation buffer, recirculating drainage system, turf management plan, water quality 
monitoring plan, abandonment of existing unpermitted septic system, installation of new 
secondary treatment septic system, and offer to dedicate the site as a public park pursuant to a 
settlement agreement at 23554 Pacific Coast Highway in the City of Malibu, Los Angeles 
County. 

LOCAL APPROVALS RECEIVED: City of Malibu Planning Department, Approval in Concept, 
February 18, 2003; City of Malibu Geology Review, Approval in Concept, January 14, 2003; City 
of Malibu Environmental Health, Septic Abandonment Permit No. 02-2065, December 23, 2002. 

SUBSTANTIVE FILE DOCUMENTS: Certified Malibu Local Coastal Program; Coastal 
Development Permit No. 5-82-192; Certified copy of Reporter's Transcript of Proceedings, 
Coastal Commission, Application No. 5-82-192, Tuesday July 27, 1982; Limited Engineering 
Geologic and Soils Report, 23554 Pacific Coast Highway, Malibu, California," SubSurface 
Designs, Inc., December 26, 2002; "Supplemental Geologic Report, Section 111 Statement for 
Existing Shed, 23554 Pacific Coast Highway, Malibu, California," SubSurface Designs, Inc., 
June 18, 2003; "Comparison of Potential Biological Impacts on Malibu Lagoon Between 1982 
Approved Plan for Perenchio Park and Current Park Configuration," Glenn Lukas Associates, 
December 19, 2002; "Re: Initial Preliminary Draft Water Quality Analysis, Perenchio Park, 
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Malibu, CA," GeoSyntec Consultants, December 19, 2002; "Perenchio Park Drainage System 
Improvements Preliminary Design Report," GeoSyntec Consultants, April 21, 2003; "Re: 
Chemical' Usage Analysis, Perenchio Park, Malibu, CA," GeoSyntec Consultants, April 21, 
2003; Correspondence from Bridget Fahey, U.S. Fish and Wildlife Service, re: Perenchio Park 
Vegetation Project, February 27, 2003; Correspondence from Scott P. Harris, California 
Department of Fish and Game, January 3, 2003; Correspondence from Suzanne Goode, 
California Department of Parks and Recreation, re: Perenchio Park, 23554 Pacific Coast 
Highway, Malibu, California, February 20, 2003; Correspondence from Suzanne Goode, 
California Department of Parks and Recreation, re: Perenchio Park, 23554 Pacific Coast 
Highway, Malibu, California, June 12, 2003; "Discussion of impacts to Malibu Lagoon State Park 
associated with the stone wall and adjacent vegetation surrounding the Perenchio Park 
property," Glenn Lukos Associates, November 25, 2003; "Field Study Report," by GeoSyntec 
Consultants, dated December 22, 2003; "Updated Perenchio Park Drainage System 
Improvements Preliminary Design Report," by GeoSyntec Consultants, dated December 22, 
2003; Proposed septic system report by Ensitu Engineering, Inc., dated January 28, 2004; 
"Perenchio Park Runoff Frequency Estimates," by GeoSyntec Consultants, dated April 8, 2004; 
"Turf Management Plan," by David L. Wienecke, dated June 7, 2004; "Water Quality Monitoring 
Plan," by GeoSyntec Consultants, dated June 7, 2004; Settlement Agreement between A. 
Jerrold Perenchio, individually and as Trustee of that certain Jerry Perenchio Living Trust dated 
Apri116, 1987, as amended, Margaret Rose Perenchio and the California Coastal Commission 
dated June 24, 2004. 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit amendment 
requests to the Commission if: 

1 ) The Executive Director determines that the proposed amendment is a material 
change, 

2) Objection is made to the Executive Director's determination of immateriality, or 

3) The proposed amendment affects conditions required for the purpose of protecting a 
coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material (14 Cal. Code of Regulations 
Section 13166). In this case, the Executive Director has determined that the proposed 
amendment is a material change to the project and has the potential to affect previously 
imposed special conditions required for the purpose of protecting coastal resources. 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the applicants' proposal with eleven {11) additional special 
conditions regarding conformance with geologic recommendations, drainage system 
improvements plan, turf management plan, water quality monitoring plan, on-site wastewater 
treatment system, buffer landscaping plan, lighting restriction, future development restriction, 
offer to dedicate, deed restriction, and condition compliance. 

• 

• 

• 



• 

• 
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STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal Development Permit Amendment 
No. 5-82-192-A2 for the development proposed by the applicants. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the amendment 
as conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE A PERMIT AMENDMENT: 

The Commission hereby approves a coastal development permit amendment for the proposed 
development on the ground that the development as amended and subject to conditions will 
conform with the policies of the City of Malibu Local Coastal Program (LCP). Approval of the 
permit amendment complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the amended development on the environment, or 2) there are 
no feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the amended development on the environment. 

II. STANDARD AND SPECIAL CONDITIONS 

Note: Unless specifically altered by the amendment, all standard and special conditions 
previously applied to Coastal Development Permit (CDP) 5-82-192 continue to apply. The 
approved coastal development permit includes two (2) special conditions. In addition, 
the following additional special conditions (numbered 3 through 13) are hereby imposed 
as a condition upon the proposed project as amended pursuant to CDP 5-82-192-A2. 

SPECIAL CONDITIONS 

3. Plans Conforming to Geologic Recommendations 

All final plans must be reviewed and approved by the project's consulting geotechnical engineer. 
Prior to issuance of a coastal development permit amendment, the applicant shall submit, for 
review and approval by the Executive Director, evidence of the consultant's review and approval 
of all project plans. 

The final plans approved by the consultant shall be in substantial conformance with the plans 
approved by the Commission relative to foundations, construction, grading, and drainage. Any 
substantial changes in the proposed development approved by the Commission that may be 
required by the consultant shall require an amendment to the permit or a new Coastal 
Development Permit. 
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4. Drainage System Improvements Plan 

Within 180 days of issuance of this permit, or within such time as the Executive Director may 
grant for good cause, the applicant shall implement and complete the proposed drainage 
system improvements described in "Updated Perenchio Park Drainage System Improvements 
Preliminary Design Report," by GeoSyntec Consultants, dated December 22, 2003 (Exhibit 13). 

5. Turf Management Plan 

Within 60 days of the issuance of this permit, or within such time as the Executive Director may 
grant for good cause, the applicant shall implement the proposed "Turf Management Plan," by 
David L. Wienecke, dated June 7, 2004 (Exhibit 14), for the life of the development. 

6. Water Quality Monitoring Plan 

Within 60 days of the completion of the proposed drainage system improvements required in 
Special Condition 4, or within such time as the Executive Director may grant for good cause, 
the applicant shall implement the proposed "Water Quality Monitoring Plan," by GeoSyntec 
Consultants, dated June 7, 2004 (Exhibit 15), for the life of the development. 

7. On-site Wastewater Treatmen~ System 

• 

Prior to the Issuance of the coastal development permit amendment, the applicant shall submit • 
for the review and approval of the Executive Director a report and plans verifying that the 
proposed on-site wastewater treatment system (OSTS) complies with the policies and 
provisions in the Malibu LCP pertaining to the siting, design, installation, operation and 
maintenance requirements for OSTSs. In addition, the report shall include plans and a 
description for the proposed abandonment of the existing unpermitted septic system. The 
report and plans shall be prepared by a qualified professional and approved by the City of 
Malibu's Environmental Health Department, and comply with sections 18.4, 18.7 and 18.9 of the 
Malibu Local Implementation Plan, adopted by the Coastal Commission on September 13, 
2002. Any substantial changes to the septic system approved by the Commission which may 
be required by City of Malibu's Environmental Health Department shall require an amendment 
to the permit or a new coastal permit. 

8. Buffer Landscaping Plan 

Prior to issuance of a coastal development permit amendment, the applicants shall submit, for 
review and approval by the Executive Director, two sets of landscaping plans for the ten foot 
wide strip of land located east of the existing stone wall and adjacent to Malibu Lagoon State 
Park. The plan shall be prepared by a licensed landscape architect or a qualified resource 
specialist, and shall incorporate the following criteria: 

a. Plantings shall be native, drought-tolerant plant species, and shall blend with the existing 
natural vegetation and natural habitats on the site. The native plant species shall be 
chosen from those listed by the California Native Plant Society, Santa Monica Mountains • 



• 

• 

• 
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Chapter, in their document entitled Recommended List of Plants for Landscaping in the 
Santa Monica Mountains, dated February 5, 1996. 

b. Invasive plant species, as identified by the California Native Plant Society, Santa Monica 
Mountains Chapter, in their document entitled Recommended List of Plants for 
Landscaping in the Santa Monica Mountains, dated February 5, 1996 and identified in 
the City of Malibu's Invasive Exotic Plant Species of the Santa Monica Mountains, dated 
March 17, 1998, that tend to supplant native species and natural habitats shall be 
prohibited. 

c. Landscaping shall provide 90 percent coverage within five years, or that percentage of 
ground cover demonstrated locally appropriate for a healthy stand of the particular native 
vegetation type chosen for restoration. 

d. Landscaping shall be monitored for a period of at least five years following the 
completion of planting. Performance criteria shall be designed to measure the success 
of the plantings. Mid-course corrections shall be implemented if necessary. If 
performance standards are not met by the end of five years, the monitoring period shall 
be extended until the standards are met. 

9. Lighting Restriction 

A. The only outdoor night lighting allowed on the subject parcel other than temporary lighting 
in connection with short-term special occasions is limited to the following: 

1. The minimum necessary to light the driveway, gates, and walkways used for entry and 
exit to the structure on the site. This lighting shall be limited to fixtures that do not 
exceed three feet in height above finished grade, are directed downward and generate 
the same or less lumens equivalent to those generated by a 60 watt incandescent bulb, 
unless a greater number of lumens is authorized by the Executive Director. 

2. Security lighting attached to the maintenance building shall be shielded and directed 
downward; controlled by motion detectors; and is limited to same or less lumens 
equivalent to those generated by a 60 watt incandescent bulb. 

3. No lighting around the perimeter of the property and no lighting for aesthetic purposes is 
allowed 

B. Any temporary lighting shall be of low intensity and shielded and directed away from the 
adjacent Malibu Lagoon State Park and nearby residences. No temporary lighting shall be 
placed within one hundred feet of the eastern property line bordering the Malibu Lagoon 
State Park. 

C. Events or occasions for which temporary lighting may be used shall not exceed three per 
year, and each event or occasion shall not exceed three successive days in duration . 
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10. Future Development Restriction 

This permit is only for the development described in coastal development permit 5-82-192-A2. 
Pursuant to Title 14 California Code of Regulations section 13253(b)(6), the exemptions 
otherwise provided in Public Resources Code section 3061 O{b) shall not apply to the 
development governed by coastal development permit 5-82-192-A2. Accordingly, any future 
improvements to the development authorized by this permit shall require an amendment to 
Permit 5-82-192-A2 from the Commission or shall require an additional coastal development 
permit from the Commission or from the applicable certified local government. · 

11. Offer to Dedicate 

Prior to issuance of the Coastal Development Permit Amendment 5-82-192-A2, the owner of the 
property at 23554 Pacific Coast Highway, Malibu shall execute and record an irrevocable offer 
to grant the property to the State of California in accordance with the terms and conditions of the 
Settlement Agreement between A. Jerrold Perenchio, individually and as Trustee of that certain 
Jerry Perenchio Living Trust dated April16, 1987, as amended, Margaret Rose Perenchio and 
the California Coastal Commission dated June 24, 2004. The document shall include a legal 
description and graphic depiction of the property being offered and shall be recorded free of 
prior liens and encumbrances which the Executive Director determines may affect the interest 
being conveyed. 

12. Deed Restriction 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property (hereinafter referred to as the 
"Special Conditions•); and (2) imposing Special Conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall 
include a legal description of the applicant's entire parcel or parcels. The deed restriction shall 
also indicate that, in the event of an extinguishment or termination of the deed restriction for any 
reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment 
of the subject property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject 
property. 

13. Condition Compliance 

Within 180 days of Commission action on this coastal development permit amendment 
application, or within such time as the Executive Director may grant for good cause, the 
applicant shall satisfy all requirements specified in the conditions hereto that the applicant is 
required to satisfy prior to issuance of this permit. Failure to comply with this requirement may 

• 

• 

result in the institution of enforcement action under the provisions of Chapter 9 of the Coastal • 
Act. 



• 

• 
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FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicants request after-the-fact approval for construction of golf practice areas in an 
existing 10 acre private park, 985 sq. ft. storage building, driveway, and approximately 8,982 cu. 
yds. of additional grading for a total of 20, 482 cu. yds. of grading on site. In addition, the 
project includes a new proposed 1 0-foot wide, approximately 620 foot long native vegetation 
buffer, recirculating drainage system, turf management plan, water quality monitoring plan, 
abandonment of existing unpermitted septic system, installation of new secondary treatment 
septic system, and offer to dedicate the site as a public park pursuant to a settlement 
agreement. 

The project site is located south of Pacific Coast Highway in the Civic Center area of the City of 
Malibu (Exhibit 1 ). The property consists of three approximately 3.3 acre lots that have been 
joined by lot tie. The property is designated Residential- Single Family Medium (4 dulac) in the 
certified Malibu Local Coastal Program (LCP). 

The site is located immediately west of Malibu Lagoon State Park, which is mapped as an 
environmentally sensitive habitat area (ESHA) in the Malibu LCP (Exhibits 2 and 3). With the 
exception of several tree-tops, the site is not visible from Pacific Coast Highway or Malibu 
Lagoon State Park due to the presence of an eight foot high perimeter wall approved under the 
original permit [Coastal Development Permit (CDP) No. 5-82-192 (Perenchio)] (Exhibits 10 and 
11). 

The original permit was issued in 1982 for construction of a 1 0-acre private recreational park on 
the site. The approved park included an eight foot high perimeter wall, manmade ponds, three 
gazebos, a jogging track, irrigation system, lighting system, dish receiver, 11 ,500 cu. yds. of 
grading (3,000 cu. yds. cut, 8,500 cu. yds. fill), and landscaping. The approved landscaping plan 
featured primarily lawn, as well as planter areas containing ornamental species. The plan also 
included some California sycamores and several non-native trees, including the invasive 
Peruvian pepper (Schinus mol/e) and Eucalyptus (Eucalyptus globu/us). In addition, Special 
Condition One (1) of the permit required the applicant to submit a specific landscaping plan, 
utilizing species consistent with those in Malibu Lagoon State Park, for a 1 0 foot wide setback 
adjacent to the park. The plans that Commission staff approved for CDP 5-82-192 included 
construction of an underground storm drain along the southern property boundary that outlets 
into Malibu Lagoon State Park. 

Following issuance of the permit, and prior to construction, the applicant modified the design of 
the park. These modifications eliminated the jogging track, gazebos, and ponds, altered the 
grading, drainage, irrigation, and landscaping, and added golf practice areas consisting of a 
putting green and sand traps and a 985 sq. ft. storage building with a secondary treatment 
septic system. The landscaping plan for the 1 0-foot wide strip of land adjacent to Malibu Lagoon 
State Park was not implemented . 

In early 2002, Commission Enforcement staff was informed that unpermitted development had 
occurred on the property. At the direction of Enforcement staff, the applicant submitted Coastal 



5-82-192-A2 (Perenchlo) 
PageS 

Development Permit (COP) Application No. 5-82-192-A1 to address the unpermitted 
development. The application was heard and continued at the July 2003 Commission hearing. 
The applicants withdrew COP Application No. 5-82-192-A1 and simultaneously submitted the 
current application on December 24, 2003. The current application incorporates the 
development proposed under COP Application No. 5-82-192-A1 along with additional proposals 
for a new septic system, updated turf management, drainage system, and water quality 
monitoring plans, and an offer to dedicate the property to the State pursuant to a $(!ttlement 
agreement dated June 24, 2004 (Exhibit 12). 

Under the Settlement Agreement, when the property is transferred to the State, the State will be 
permitted to remove the stone wall along the north and eastern borders of the property 
(adjacent to PCH and Malibu Lagoon State Park) and to convert up to 2 acres of the property 
adjacent to Malibu Lagoon State Park to wetlands. 

As noted above, the 1 0-acre subject property is located in a single family residential zoning 
district that allows construction of 4 dwelling units per acre. However, Policy 2. 7 of the Malibu 
LUP states that public parklands shall be a permitted use in all land use and zoning 
designations. In addition, in the land use designations described in Chapter 5 of the Malibu 
LUP, the "Single-Family Residential (SF)" land use designation provides: "Public open space 
and recreation may be permitted." Therefore, the proposed amendment would allow continued 
use of the property as a private park, as permitted under COP 5-82-192, and long-term use of 
the property as public parkland and open space, as permitted by Policy 2. 7 and Chapter 5 of the 
Malibu LUP. 

B. Land Use 

The Malibu Local Coastal Program designates the subject site as Single Family Residential 
Medium which allows for a maximum density of 4 dwelling units per acre, with a minimum lot 
size of 0.25 acre. Public open space and recreation are permitted uses within the Single Family 
Residential designation. 

The following LUP policies are applicable in this case: 

2. 7 Public accessways and trails to the shoreline and public parklands shall be a permitted 
use In all/and use and zoning designations. Where there Is an existing, but unaccepted 
and/or unopened public access Offer-to-Dedicate (OTD), easement, or deed restriction for 
lateral, vertical or trail access or related support facilities e.g. parking, construction of 
necessary access improvements shall be permitted to be constructed, opened and 
operated for its intended public use. 

Land Use Designations 

S/NGLE-FAMIL Y RESIDENTIAL (SF): This land use designation allows single family 
residential development at higher density than the rural residential category. It is Intended 
to enhance the rural characteristics of the community by maintaining low-density single­
family residential development on lots ranging from 114 to 1 acre in size. Single-Family 
Low (SFL) allows a maximum density of 2 dwelling units per acre, with a minimum lot size 

• 

• 

of 0.5 acre. Single-Family Medium (SFM) allows a maximum density of 4 dwelling units per • 
acre, with a minimum lot size of 0.25 acre. Public open space and recreation may be 
permitted. 
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• The Commission originally permitted the private park as an interim use until the Commission 
certified a Local Coastal Program for Malibu. Special Condition 2 of the permit stated: 

• 

• 

2. Interim Use. By accepting this permit, the applicant acknowledges that the proposed 
improvements (perimeter wall and landscaping) constitute a temporary and interim use 
of the parcel and that the eventual appropriate use will be designated in the Commission 
certified Malibu Coastal Program. The applicant further acknowledges that this approval 
in no way constitutes a commitment to private intensification of residential use of the 
applicant's ownership. 

In the findings for COP 5-82-192, the Commission found that the subject parcel could be a 
potential visitor serving use provided sewage disposal concerns could be addressed through a 
regional or local sewer system. The Commission acknowledged that the land use issue should 
be addressed in a future Local Coastal Program for Malibu. The Commission also found that 
the proposed private park as an interim land use was appropriate in this case and consistent 
with the chapter three policies of the Coastal Act. 

On September 13, 2002 the Commission adopted the Malibu LCP. The subject site was 
designated as medium density (1- 4 units) single family residential in the Malibu LCP. The 
applicant is not proposing any residential use on the site and proposes to continue to use the 
property as a private park on an interim basis. Under the terms of the settlement agreement 
between the applicant and the Coastal Commission the property will become a public park after 
the death of Jerrold Perenchio and his wife, Margaret Rose Perenchio. The future use of the site 
as public open space is a permitted use under the residential designation in the Malibu LCP. As 
discussed below, the proposed improvements to the private park do not increase the footprint of 
the private park and include drainage improvements and treatment of surface water runoff 
before it reaches Malibu Lagoon State Park. Accordingly, the modifications as conditioned. are 
consistent with the development polices of the Malibu LCP. Therefore, the Commission finds 
that the modifications to the private park and the long term use of the subject property as public 
open space is consistent with the Malibu LCP. 

C. Hazards, Geologic Stability, and Landform Alteration 

The proposed development is located in Malibu, an area generally considered to be subject to 
an unusually high amount of natural hazards. Geologic hazards common to Malibu include 
landslides, erosion, and flooding. In addition, fire is an inherent threat to the indigenous 
chaparral community of the coastal mountains. Wild fires often denude hillsides in the Santa 
Monica Mountains of all existing vegetation, thereby contributing to an increased potential for 
erosion and landslides on property. 

In addition, Malibu contains many highly scenic areas offering mountain, canyon, and ocean 
views. Substantial landform alteration can degrade scenic and visual resources. 

The Malibu Local Coastal Program (LCP) contains the following development policies related to 
hazards and landform alteration that are applicable to the proposed development: 

Section 30253 of the Coastal Act, which also is incorporated as part of the Malibu LCP, states in 
pertinent part that new development shall: 
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(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, instability, or destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter natural landforms 
along bluffs and cliffs. 

In addition, the following LUP policies are applicable in this case: 

4.2. All new development shall.be sized, designed and sited to minimize risks to life and 
property from geologic, flood, and fire hazard. 

4.5. Applications for new development, where applicable, shall include a 
geologic/soils/geotechnical study that identifies any geologic hazards affecting the 
proposed project site, any necessary mitigation measures, and contains a statement 
that the project site is suitable for the proposed development and that the 
development will be safe from geologic hazard. Such reports shall be signed by a 
licensed Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE) and 
subject to review and approval by the City Geologist. 

4.10. New development shall provide adequate drainage and erosion control facilities that 
convey site drainage in a non-erosive manner in order to minimize hazards resulting 
from increased runoff, erosion and other hydrologic Impacts to streams. 

4.45 New development shall minimize risks to life and property from fire hazard through: 

• 

• Assessing site-specific characteristics such as topography, slope, • 
vegetation type, wind patterns etc.; 

• Siting and designing development to avoid hazardous locations; 
• Incorporation of fuel modification and brush clearance techniques in 

accordance with applicable fire safety requirements and ca"ied out in a 
manner which reduces impacts to environmentally sensitive habitat to the 
maximum feasible extent; 

• Use of appropriate building materials and design features to insure the 
minimum amount of required fuel modification; 

• Use of fire-retardant, native plant species in landscaping. 

6.2 Places on and along public roads, trails, parklands, and beaches that offer scenic 
vistas are considered public viewing areas. Existing public roads where there are 
views of the ocean and other scenic areas are considered Scenic Roads. Public 
parklands and riding and hiking trails which contain public viewing areas are shown 
on the LUP Park Map. The LUP Public Access Map shows public beach parks and 
other beach areas accessible to the public that serve as public viewing areas. 

6.9 All new development shall be sited and designed to minimize alteration of natural 
landforms by: 

• Conforming to the natural topography. 
• Preventing substantial grading or reconflguration of the project site. 
• Eliminating flat building pads on slopes. Building pads on sloping sites shall 

utilize split level or stepped-pad designs. 
• Requiring that man-made contours mimic the natural contours. 
• Ensuring that graded slopes blend with the existing terrain of the site and • 

surrounding area. 
• Minimizing grading permitted outside of the building footprint. 



• 

• 

• 
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• Clustering structures to minimize site disturbance and to minimize 
development area. 

• Minimizing height and length of cut and fill slopes. 
• Minimizing the height and length of retaining walls. 
• Cut and fill operations may be balanced on-site, where the grading does not 

substantially alter the existing topography and blends with the surrounding 
area. Export of cut material may be required to preserve the natural 
topography. 

The Malibu LCP requires that new development be sited and designed to minimize risks to life 
and property from geologic, flood, and fire hazard. In addition, the LCP requires a 
geologic/soils/geotechnical study that identifies any geologic hazards affecting the proposed 
project site, any necessary mitigation measures, and contains a statement that the project site is 
suitable for the proposed development and that the development will be safe from geologic 
hazard. The LCP also requires that landform alteration be minimized in order to protect scenic 
views. 

The applicant has submitted two geologic reports that discuss geologic hazards and site stability 
("Limited Engineering Geologic and Soils Report, 23554 Pacific Coast Highway, Malibu, 
California," SubSurface Designs, Inc., December 26, 2002; "Supplemental Geologic Report, 
Section 111 Statement for Existing Shed, 23554 Pacific Coast Highway, Malibu, California," 
SubSurface Designs, Inc., June 18, 2003). 

The SubSurface Designs, Inc., report dated June 18, 2003 concludes: 

It is the finding of this firm that the existing shed will not be affected by settlement, landsliding, or 
slippage. Further, the presence of the shed will not have an adverse effect on off site property. 

As such, the proposed project will serve to ensure general geologic and structural integrity on 
site at the present time. However, to ensure that final plans are reviewed and approved by the 
geologic consultants, Special Condition One (1} requires the applicant to submit project plans 
certified by the consulting geologist and geotechnical engineer as conforming to all geologic and 
geotechnical recommendations, as well as any new or additional recommendations by the 
geologic consultants to ensure structural and site stability. The final plans approved by the 
consultants shall be in substantial conformance with the plans approved by the Commission 
relative to construction, foundations, grading, sewage disposal and drainage. Any substantial 
changes to the proposed development approved by the Commission that may be recommended 
by the consultants shall require an amendment to the permit or a new coastal development 
permit. 

Modification of the previously approved private park to create the as-built golf course involved 
approximately 9,000 cu. yds. of additional grading for a total of 20,482 cu. yds. of grading on 
site (2,092 cu. yds. cut, 18,390 cu. yds. fill). Although the amount of additional grading is 
substantial, it occurred over the entire 1 0 acre site and therefore did not result in substantial 
landform alteration. As shown in Exhibit 8, the cut reduced the ground level less than one foot, 
and the fill raised the ground level an average of approximately two feet, with additional fill 
placed to create up to two foot high berms. The additional grading consists mainly of additional 
fill, which was placed within the same footprint as the previously approved 11,500 cu. yds. of 
grading. The additional fill resulted in a slightly more undulating landscape but did not result in a 
substantial alteration of the previously approved topography. Furthermore, due to the location of 
the existing previously approved eight foot high wall along the site's perimeter, the site is not 
visible from Pacific Coast Highway, a designated Scenic Road, or from any public viewpoints. 
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Therefore, for the reasons discussed above, the Commission finds that the project, as 
conditioned, is consistent with the applicable hazard, geologic and landform alteration policies 
and standards of the Malibu LCP. 

D. Environmentally Sensitive Habitat Areas CESHA) I Water Quality 

The Malibu LCP provides for the protection of environmentally sensitive habitat areas (ESHA). 
ESHA within the City includes those areas designated on ESHA maps included in the LCP, as 
well as any area that meets the definition of ESHA provided in Policy 3.1. The Malibu LCP 
allows only uses dependent on ESHA (such as nature trails) to be located within ESHA. It also 
requires new development in and adjacent to ESHA to be sited and designed to minimize 
impacts to ESHA. Where this is not possible, the LCP requires mitigation for impacts to ESHA. 

The Malibu LCP also provides for the protection of water quality. The policies require new 
development to protect, and where feasible, enhance and restore wetlands, streams, and 
groundwater recharge areas. The policies promote the elimination of pollutant discharge, 
including nonpoint source pollution, into the City's waters through new construction and 
development regulation, including site planning, environmental review and mitigation, and 
project and permit conditions of approval. 

Section 30231 of the Coastal Act, which is incorporated as a policy of the Malibu LCP, states 
that: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial 
Interference with surface water flow, encouraging waste water reclamation, maintaining 
natural vegetation buffer areas that protect riparian habitats, minimizing alteration of natural 
streams. 

Section 30240 of the Coastal Act, which is also incorporated as a policy of the Malibu LCP, 
states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

{b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would 
s/gniflcantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

In addition, the following LCP policies for the protection of ESHA and water quality are 
applicable in this case: 

3.1 Areas in which plant or anima/life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments are 

• 

• 

• 



• 

• 

• 
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Environmentally Sensitive Habitat Areas (ESHAs) and are generally shown on the 
LUP ESHA Map. The ESHAs in the City of Malibu are riparian areas, streams, native 
woodlands, native grasslands/savannas, chaparral, coastal sage scrub, dunes, 
bluffs, and wetlands, unless there is site-specific evidence that establishes that a 
habitat area is not especially valuable because of its special nature or role in the 
ecosystem. Regardless of whether streams and wetlands are designated as ESHA, 
the policies and standards in the LCP applicable to streams and wetlands shall 
apply. Existing, legally established agricultural uses, confined animal facilities, and 
fuel modification areas required by the Los Angeles County Fire Department for 
existing, legal structures do not meet the definition of ESHA. 

Any area mapped as ESHA shall not be deprived of protection as ESHA, as required 
by the policies and provisions of the LCP, on the basis that habitat has been illegally 
removed, degraded, or species that are rare or especially valuable because of their 
nature or role in an ecosystem have been eliminated. 

Environmentally Sensitive Habitat Areas (ESHAs) shall be protected against 
significant disruption of habitat values, and only uses dependent on such resources 
shall be allowed within such areas. 

3.14 New development shall be sited and designed to avoid impacts to ESHA. If there is 
no feasible alternative that can eliminate all impacts, then the alternative that would 
result in the fewest or least significant impacts shall be selected. Impacts to ESHA 
that cannot be avoided through the implementation of siting and design alternatives 
shall be fully mitigated, with priority given to on-site mitigation. Off-site mitigation 
measures shall only be approved when it is not feasible to fully mitigate impacts on­
site or where off-site mitigation is more protective in the context of a Natural 
Community Conservation Plan that is certified by the Commission as an amendment 
to the LCP. Mitigation shall not substitute for implementation of the project 
alternative that would avoid impacts to ESHA. 

3.18 The use of insecticides, herbicides, or any toxic chemical substance which has the 
potential to significantly degrade Environmentally Sensitive Habitat Areas, shall be 
prohibited within and adjacent to ESHAs, where application of such substances 
would impact the ESHA, except where necessary to protect or enhance the habitat 
itself, such as eradication of invasive plant species, or habitat restoration. 
Application of such chemical substances shall not take place during the winter 
season or when rain is predicted within a week of application. 

3.23 Development adjacent to ESHAs shall minimize impacts to habitat values or 
sensitive species to the maximum extent feasible. Native vegetation buffer areas 
shall be provided around ESHAs to serve as transitional habitat and provide 
distance and physical barriers to human intrusion. Buffers shall be of a sufficient 
size to ensure the biological integrity and preserVation of the ESHA they are 
designed to protect. All buffers shall be a minimum of 100 feet in width, except for 
the case addressed in Policy 3.27. 

3.24 New development adjacent to parklands, where the purpose of the park is to protect 
the natural environment and ESHA, shall be sited and designed to minimize impacts 
to habitat and recreational opportunities, to the maximum extent feasible. Natural 
vegetation buffer areas shall be provided around parklands. Buffers shall be of a 
sufficient size to prevent impacts to parkland resources, but in no case shall they be 
less than 100 feet in width . 

3.42 New development shall be sited and designed to minimize impacts to ESHA by: 
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• Minimizing grading and landform alteration, consistent with Policy 6.8 
• Minimizing the removal of natural vegetation, both that required for the 

building pad and road, as well as the required fuel modification around 
structures. 

• Limiting the maximum number of structures to one main residence, one 
second residential structure, and accessol)' structures such as, stable, 
corral, pasture, workshop, gym, stuclfo, pool cabana, office, or tennis court, 
provided that such accessol)' structures are located within the approved 
development atea and structures a~ clll$teted to minimize requited fuel 
modification. · · · · 

• Minimizing the length of the acces$ road or driveway, except where a longer 
roadway can be demonstrated to avoid or be mote protective of resources. 

• Grading for access roads and driveways should be minimized; the standard 
for new on-site access roads shall be a maximum of 300 feet or one-third the 
parcel depth, whichever is less. Longer road$ may be allowed on approval of 
the City Planning Commission, upon recommendation of the Environmental 
Review Board and the determination that adverse environmental impacts will 
not be incu"ed. Such approval shall constitute a conditional use to be 
processed consistent with the LIP provisions. 

• Prohibiting earthmoving operations during the rainy season, consistent with 
Policy 3.47. 

• Minimizing Impacts to water quality, consistent with Policies 3.94-3.155 

3.45 All new development shall be sited and designed so as to minimize grading, 
alteration of physical features, and vegetation clearance in order to prevent soil 
erosion, stream siltation, reduced water percolation, Increased runoff, and advene 

• 

impacts on plant and anima/life and prevent net increase$ in baseline fiows for any • 
teceivlng waterbody. 

3.56 Exterior night lighting shall be minimized, testrlcted to low intensity fixtures, 
shielded, and directed away from ESHA in order to minimize Impacts on wildlife. 
High Intensity perimeter lighting and lighting for sports courts or other private 
recTNtlonal facilltie$ in ESHA, ESHA buffer, or where night lighting would lnctea$e 
illumination in ESHA Is prohibited. 

3.83 Lands within the coastal zone which may be coveted periodically or permanently 
with shallow water and include saltwater manhes, freshwater manhes, open or 
closed brackish water manhes, swamps, mudflats, and fens shall be designated as 
wetland. Identified wetlands include Malibu and Zuma Lagoons. Any unmapped 
areas that meet these criteria are wetlands and shall be accorded all of the 
protections provided for wetlands in the LCP. 

3.84 Any wetland area mapped as ESHA or otherwise determined to have previously been 
wetlands shall not be deprived of protection, as required by the policies and 
provisions of the LCP, on the basis that habitat has been illegally removed, filled, 
degraded, or that species of concern have been illegally eliminated. 

3.87 The biological productivity and the quality of wetlands shall be protected and, whete 
feasible, restored. 

3.88 Buffer areas shall be provided around wetlands to serve as transitional habitat and 
provide distance and physical barrien to human intru$ion. Buffen shall be of a 
sufficient size to ensure the biological integrity and preservation of the wetland they • 
ate designed to protect, but in no case shall they be less than 100 feet in width. 



• 

• 

• 

5-82-192-A2 (Perenchio) 
Page 15 

3.95 New development shall be sited and designed to protect water quality and minimize 
impacts to coastal waters by incorporating measures designed to ensure the 
following: 

• Protecting areas that provide important water quality benefits, areas 
necessary to maintain riparian and aquatic biota and/or that are susceptible 
to erosion and sediment loss. 

• Limiting increases of impervious surfaces. 
• Limiting land disturbance activities such as clearing and grading, and cut­

and-fill to reduce erosion and sediment loss. 
• Limiting disturbance of natural drainage features and vegetation. 

3.96 New development shall not result in the degradation of the water quality of 
groundwater basins or coastal surface waters including the ocean, coastal streams, 
or wetlands. Urban runoff pollutants shall not be discharged or deposited such that 
they adversely impact groundwater, the ocean, coastal streams, or wetlands, 
consistent with the requirements of the Los Angeles Regional Quality Control 
Board's municipal stormwater permit and the California Ocean Plan. 

3.98 Development must be designed to minimize, to the maximum extent feasible, the 
introduction of pollutants of concern 1 that may result in significant impacts from site 
runoff from impervious areas. To meet the requirement to minimize "pollutants of 
concern," new development shall incorporate a Best Management Practice (BMP) or 
a combination of BMPs best suited to reduce pollutant loading to the maximum 
extent feasible. 

3.99 Post-development peak stormwater runoff discharge rates shall not exceed the 
estimated pre-development rate. Dry weather runoff from new development must not 
exceed the pre-development baseline flow rate to receiving waterbodies. 

3.100 New development shall be sited and designed to minimize impacts to water quality 
from increased runoff volumes and nonpoint source pollution. All new development 
shall meet the requirements of the Los Angeles Regional Water Quality Control 
Board (RWQCB) in its the Standard Urban Storm Water Mitigation Plan For Los 
Angeles County And Cities In Los Angeles County (March 2000) (LA SUSMP) or 
subsequent versions of this plan. 

3.102 Post-construction structural BMPs (or suites of BMPs) should be designed to treat, 
infiltrate, or filter the amount of stormwater runoff produced by all storms up to and 
including the B!fh percentile, 24-hour storm event for volume-based BMPs and/or the 
85th percentile, 1-hour storm event (with an appropriate safety factor, i.e. 2 or greater) 
for flow-based BMPs. This standard shall be consistent with the most recent Los 
Angeles Regional Water Quality Control Board municipal stormwater permit for the 
Malibu region or the most recent California Coastal Commission Plan for Controlling 
Polluted Runoff, whichever is more stringent. 

3.110 New development shall include construction phase erosion control and polluted 
runoff control plans. These plans shall specify BMPs that will be implemented to 
minimize erosion and sedimentation, provide adequate sanitary and waste disposal 

1 Pollutants of concern are defined in the Standard Urban Storm Water Mitigation Plan For Los Angeles County And Cities In Los 
Angeles County as consisting " of any pollutants that exhibit one or more of the following characteristics: current loadings or historic 
deposits of the pollutant are impacting the beneficial uses of a receiving water , elevated levels of the pollutant are found in 
sediments of a receiving water and/or have the potential to bioaccumulate in organisms therein, or the detectable inputs of the 
pollutant are at a concentrations or loads considered potentially toxic to humans and/or flora or fauna". 
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facilities and prevent contamination of runoff by construction chemicals and 
materials. 

3.111 New development shall include post-development phase drainage and polluted 
runoff control plans. These plans shall specify site design, source control and 
treatment control BMPs that will be implemented to minimize post-construction 
polluted runoff, and shall include the monitoring and maintenance plans for these 
BMPs. 

3.113 Outdoor material storage areas shall be designed using BMPs to prevent stormwater 
contamination from stored materials. 

3.115 Permits for new development shall be conditioned to require ongoing maintenance 
where maintenance is necessary for effective operation of required BMPS. 
Verification of maintenance shall include the permittee's signed statement accepting 
responsibility for all structural and treatment control BMP maintenance until such 
time as the property is transfe"ed and another party takes responsibility. 

3.116 The City, property owners, or homeowners associations, as applicable, shall be 
required to maintain any drainage device to Insure it functions as designed and 
Intended. All structural BMPs shall be inspected, cleaned, and repaired when 
necessary prior to September 30th of each year. Owners of these devices will be 
responsible for Insuring that they continue to function properly and additional 
inspections should occur after storms as needed throughout the rainy season. 
Repairs, modifications, or installation of additional BMPs, as needed, should be 
carried out prior to the next rainy season. 

• 

3.120 New development shall protect the absorption, purifying, and retentive functions of • 
natural systems that exist on the site. Where feasible, drainage plans shall be 
designed to complement and utilize existing drainage patterns and systems, 
conveying drainage from the developed area of the site in a non-erosive manner. 
Disturbed or degraded natural drainage systems shall be restored, where feasible, 
except where there are geologic or public safety concerns. 

The project site is located immediately west of Malibu Lagoon State Park, in the Civic Center 
area of the City of Malibu. Malibu Lagoon State Park is mapped as an environmentally sensitive 
habitat area (ESHA) in the Malibu LCP. The Malibu Lagoon has been determined to be ESHA 
due to its unique nature, its extreme vulnerability to development, and its important role in 
providing habitat for endangered species. Malibu Lagoon is one of the last large wetlands in Los 
Angeles County. Federally endangered tidewater gobies (Eucyc/ogobius newberyy1) and 
southern steelhead trout (Oncorhynchus mykiss irideus) use the lagoon and federally 
endangered brown pelicans (Pelecanus occidentalis californicus) can be seen in and around the 
lagoon. Malibu Lagoon and Malibu Creek support one of the few remaining steelhead trout runs 
in Southern California. 

Currently, surface runoff flows into two large inlets along the southern edge of the property. 
These inlets tie directly into a large storm drain, which outlets to Malibu Lagoon. Subsurface 
drainage is collected in an underdrain system located beneath the putting area, which is also 
tied into the large storm drain. Under current conditions, there is no treatment or filtration 
(except for natural infiltration) of any runoff from the property. The transport of drainage into 
Malibu Lagoon was permitted under COP 5-82-192. 

• 



• 

• 

• 
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Because the as-built development drains directly into the lagoon, water quality impacts in this 
case are synonymous with impacts to ESHA. Therefore, consistency of the proposed project 
with the water quality and ESHA policies of the Malibu LUP is addressed jointly in this section. 

The proposed project includes the request for after-the-fact approval for construction of golf 
practice areas in an existing 10 acre private park, a 985 sq. ft. storage building, a driveway, and 
approximately 8,982 cu. yds. of additional grading for a total of 20, 482 cu. yds. of grading on 
site. In addition, the project includes a new 1 0-foot wide, approximately 620 foot long native 
vegetation buffer, recirculating drainage system, turf management plan, water quality monitoring 
plan, abandonment of existing unpermitted septic system, installation of a new secondary 
treatment septic system, and an offer to dedicate the site as a public park pursuant to a 
settlement agreement. 

Because the applicant is seeking to modify a previously approved project, in order to determine 
the proposed project's consistency with the ESHA policies of the Malibu LUP, the Commission 
must consider the impact of the proposed modifications on the adjacent Malibu Lagoon. 
Possible impacts include: 1) increased disturbance of adjacent ESHA, including introduction of 
non-native invasive plant species, decreased setbacks, and light pollution; and 2) increased 
impacts on water quality, including increased transport of polluted runoff into the lagoon, and 
increased freshwater inputs that, via groundwater migration or surface runoff,· decrease the 
salinity of lagoon waters. These potential impacts are discussed in turn below. 

Disturbance of adjacent ESHA 

The proposed project site consists of an approximately 1 0 acre property developed as a private 
park with a storage building, driveway, and golf practice areas. An eight-foot high stone 
perimeter wall separates the majority of the project site from the adjacent Malibu Lagoon State 
Park, with the exception of a ten-foot wide strip of land that lies east of the wall and is 
contiguous with State Park land. Landscaping within the walled area consists of turf and 
primarily non-native trees, as well as some California sycamores (Platanus racemosa). Special 
Condition One (1) of the original permit required submittal of a landscaping plan, utilizing plants 
consistent with those on the State Park, for the area east of the wall. The landscaping plan, 
however, was not implemented, and the area is currently sparsely vegetated with non-native 
grasses. 

The applicant proposes to landscape this area with native plant species consistent with the 
surrounding habitat. The habitat adjacent to this area consists of mixed scrub, dominated by 
quail bush, mule fat, coyote brush, and lemonadeberry, as well as some non-native pine trees. 
The mixed scrub habitat extends approximately 50 to 165 feet east of the applicant's property 
line, where it transitions into wetland habitat. Thus the distance between the developed portion 
of the project site and the wetland is approximately 60 to 175 feet. Policy 3.88 of the Malibu LCP 
requires a minimum 100 foot setback from wetlands, and Policy 3.24 of the Malibu LCP requires 
a minimum 1 00 foot setback from park lands. However, the development parameters, including 
the location of the eight foot high wall that marks the developed portion of the project, were 
lawfully established under COP No. 5-82-192. The proposed project does not reduce the 
setback distance or expand the development area of the project. The applicant proposes to 
restore native plants in the buffer area between the private park and the wetlands in Malibu 
Lagoon State Park. This is essentially what was required in COP 5-82-192, but not 
implemented. Restoration of this area with native plants will improve the value of this area as a 
wetland buffer. 
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The applicant has submitted a report comparing the impacts of the previously approved private 
park and the as-built golf course ("Comparison of Potential Biological Impacts on Malibu Lagoon 
Between 1982 Approved Plan for Perenchio Park and Current Park Configuration," Glenn Lukas 
Associates, December 19, 2002). The report notes that the plant palettes for the approved and 
as-built parks are very similar, containing primarily non-native trees (as well as some California 
sycamores) and turf. The approved landscaping plan also contains two invasive non-native 
trees, Peruvian pepper (Schinus mol/e) and Eucalyptus (Eucalyptus globulus), and several 
planter areas containing ornamental species planted on a seasonal basis. The report concludes 
that habitat values for the approved and existing parks would not be measurably different, and 
would primarily provide habitat for urban bird species. The report also concludes that the 
approved park exhibits a greater potential for invasion of non-native invasive plant species into 
the lagoon because of the two species of invasive trees included in the approved landscaping 
plan. These trees are eliminated in the proposed amendment. 

Therefore, the proposed modifications to the approved park will not increase the potential for 
introduction of non-native invasive plant species into the lagoon. As noted above, the proposed 
project also includes a native landscaping plan for the ten foot wide strip of land adjacent to the 
lagoon, as required by Special Condition One (1) of the original permit. In order to ensure that 
the proposed plan is implemented, Special Condition Eight (8) requires the applicant to submit 
a buffer landscaping plan, utilizing a native plant palette consistent with the surrounding habitat, 
prior to issuance of the permit amendment. In order to ensure that the proposed restoration is 
successful, Special Condition Eight (8) also requires the applicants to submit annual 
performance reports during a five-year monitoring period. 

• 

In order to implement the applicant's offer to execute and record an irrevocable offer to grant the • 
property to the State of California in accordance with the terms and conditions of the Settlement 
Agreement, Special Condition Eleven (11) is required. 

As noted above, the Malibu Lagoon provides vital habitat for a variety of wildlife, including 
several endangered species. The Commission has found, in past permit actions, that night 
lighting may alter or disrupt feeding, nesting, and roosting activities of both terrestrial and 
aquatic organisms. Policy 3.56 of the Malibu LCP requires that night lighting be minimized 
where it would increase illumination in ESHA. Although the applicant has not proposed any 
lighting for the golf course at this time, in order to mitigate any potential future impacts, Special 
Condition Nine (9) limits the amount of lighting allowed on the site to the minimum necessary 
for security purposes, and to temporary event lighting to be used no more than three times 
annually. In addition, in order to ensure that any future site development is reviewed for its 
potential impacts on ESHA, Special Condition Ten (1 0) addresses future development by 
ensuring that all future development proposals for the site, which might otherwise be exempt 
from review, would require prior review so that potential impacts to the adjacent ESHA may 
adequately be considered. Finally, Special Condition Twelve (12) requires the applicant to 
record a deed restriction that imposes the terms and condition of this permit as restrictions on 
use and enjoyment of the property and provides any prospective purchaser of the site with 
recorded notice that the restrictions are imposed on the subject property. 

Water Quality 

As noted above, the project site is located immediately west of Malibu Lagoon State Park, a • 
designated environmentally sensitive habitat area (ESHA) in the Malibu LCP. Malibu Lagoon is 



• 

• 

• 
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one of the last large wetlands in Los Angeles County, and provides habitat for federally 
endangered species including tidewater gobies (Eucyclogobius newberyy1), southern steelhead 
trout (Oncoryhynchus mykiss irideus), and brown pelicans (Pe/ecanus occidenta/is californicus). 
In addition, Malibu Lagoon discharges to the Pacific Ocean at Malibu Beach, a popular 
recreation area. 

Currently, surface runoff flows into two large inlets along the southern edge of the property. 
These inlets tie directly into a large storm drain, which outlets to Malibu Lagoon. Subsurface 
drainage is collected in an underdrain system located beneath the putting area, which is also 
tied into the large storm drain. Under current conditions, there is no treatment or filtration 
(except for natural infiltration) of any runoff from the property. 

Because the as-built development drains directly into Malibu Lagoon, the Commission must 
consider the potential impacts of the proposed modifications on the water quality of the lagoon 
and surrounding coastal waters. These impacts include increased transport of pollutants into the 
lagoon and ultimately into ocean waters, and decreased salinity of lagoon waters due to 
increased freshwater inputs. 

The discharge of pollutants such as fertilizers, herbicides, and pesticides can cause cumulative 
impacts such as eutrophication and anoxic conditions resulting in fish kills and diseases and the 
alteration of aquatic habitat including adverse changes to species composition and size; algae 
blooms that reduce the penetration of sunlight needed by aquatic vegetation, which provides 
food and cover for aquatic species; disruptions to the reproductive cycles of aquatic species; 
and acute and sublethal toxicity in marine organisms leading to adverse changes in 
reproduction and feeding behavior. Excessive freshwater inputs can contribute to lowered 
salinity levels in saltwater environments, thus altering the chemical balance upon which 
saltwater organisms depend. 

Commission staff notes that there is concern regarding chemical use and excessive irrigation on 
site and the potential impacts that these activities may have on water quality in the lagoon and 
surrounding coastal waters, including groundwater. The applicant has prepared and submitted 
several plans and reports that address these potential impacts and propose modifications and 
measures to monitor and protect water quality. The applicant incorporated suggestions made 
by Heal the Bay and Wetlands Action Network into their plans and proposals. 

The applicant has submitted a report containing details of the proposed new drainage system, 
entitled "Updated Perenchio Park Drainage System Improvements Preliminary Design Report," 
by GeoSyntec Consultants, dated December 22, 2003 (Exhibit 13). This report recommends 
modifications and improvements to the current drainage system, including the elimination of all 
subsurface drainage connections to the main storm drain, installation of a sump and pump 
underdrain system, which includes filters, installation of a storage tank and redistribution system 
for water collected in the underdrain system, and manually controlled valves at the inlets to the 
main storm drain. 

Removing the subsurface drainage connections to the main storm drain will eliminate the direct 
discharge of runoff containing the highest concentrations of chemicals to the lagoon. This runoff 
will, instead, enter the underdrain system through inlets or by infiltration, be pumped through a 
set of filters designed to remove solids and organic matter, contained in the storage tank, and 
then redistributed on site, allowing for biofiltration prior to discharge or re-collection in the 
underdrain system. With these drainage improvements, there will be no discharge of surface 
water from the site during dry weather or during storms up to and including a 1-inch 24-hour 
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rainfall event, which meets the Los Angeles Regional Water Quality Control Board standard 
treatment requirement.2 Therefore, the implementation of the Drainage System Improvements 
will minimize impacts to water quality of the lagoon and surrounding coastal waters. 

The applicant has also submitted a report addressing the use of chemicals on the site, entitled 
"Turf Management Plan," by David L. Wienecke, dated June 7, 2004 (Exhibit 14). This report 
defines Best Management Practices (BMPs) for the site, focusing on BMPs concerning 
irrigation, fertilization, and pest management. The plan goal is to develop and implement' 
biorational maintenance procedures for minimizing pesticide and fertilizer use within an 
integrated pest management framework. The Turf Management Plan states: 

The Park employs both source and treatment control measures to minimize the 
potential for site activities to negatively affect the nearby surface or ground water. 
Source control measures include implementation of an Integrated pest 
management plan that prescribes the type, scheduling, and application rate of 
chemical application at the site to maintain healthy vegetation and control pests. 
Another component of the source control program at the Park Is efficient 
management of irrigation water to ensure that no surface runoff is generated 
during i"igation and that the rate of irrigation is matched to the plant's needs. 

Treatment control measures include the capture of return flows from the putting 
area underdrain and surface runoff from smaller sized storm events, mechanical 
filtration, a 4,000-ga//on storage tank for detention of collected flows, and surface 
application of the collected water. The collected water will be applied to the turf 
approximately 500 ft. up gradient from the outlet catchbaslns from the site allowing 
for blofiltration, evapotranspiration, and degradation of chemicals that may be 
entrained in the flow. Stormdrain inlets will be sealed and controlled by valves to 
prevent any dry-weather or nuisance flows from being released from the site. 

With implementation of these best management practices, no dry-weather surface 
runoff will be discharged from the property and wet-weather flows should only 
occur during infrequent flood-sized events. 

The report also includes a recommended pesticides list that contains the least toxic chemicals 
proposed for use. In addition, the irrigation management measures will minimize excessive 
freshwater input to the lagoon, reducing the potential for impacts to saltwater organisms in the 
lagoon ecosystem. Therefore, the implementation of the provisions in the Turf Management 
Plan will minimize impacts to water quality of the lagoon and surrounding coastal waters. 

The applicant has submitted a plan for water quality monitoring to provide water quality data that 
demonstrates that the best management practices proposed for the site adequately protect the 
Malibu Lagoon and surrounding coastal waters from any potentially negative impacts associated 
with activities that occur at the park. This plan, entitled "Water Quality Monitoring Plan," by 
GeoSyntec Consultants, dated June 7, 2004 {Exhibit 15), includes: (a) monitoring for all 
pollutants of concern; (b) specifying maximum threshold levels for each water quality parameter; 
(c) specifying sampling protocols; (d) conducting monitoring for at least three years; (e) 
preparation of annual reports summarizing of monitoring for submittal to Coastal Commission, 
the City of Malibu and Los Angeles Regional Water Quality Control Board (LARWQCB); and (f) 

2 Final County of Los Angeles MS4 Permit, CReaional Board Order 01-182. December 13. 2001) 

• 

• 

• 
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corrective measures to address chemicals that significantly contribute to water quality threshold 
exceedances after three years. The Water Quality Management Plan states: 

The goal of this monitoring plan is to provide a set of standard procedures and protocols to 
collect data of sufficient breadth and quality so that the impacts management activities at 
Perenchio Park may have on the water quality of Malibu Lagoon and surrounding coastal 
waters can be accurately assessed. Additionally, the results of the water quality 
monitoring will be useful for managing chemical usage on the property to maintain optimal 
vegetative conditions while minimizing potential for transport of chemicals off site via 
surface water runoff or groundwater infiltration. This monitoring plan also includes a 
"contingency plan describing the actions to be taken if water quality impacts are 
discovered." 

Both return flows collected by the underdrain collection system and stormwater runoff will be 
sampled for a select list of constituents, including nutrients and pesticides. Return flow 
sampling will occur at least twice each year for a minimum of three years, and stormwater 
sampling will occur at least three times each year (weather permitting) for a minimum of three 
years. During this monitoring, if any water quality thresholds are exceeded, the applicant will 
notify the Executive Director, report on the possible causes of the exceedances and any 
proposed corrective actions taken, and consult with Commission and LARWQCB staff regarding 
the need for additional sampling or corrective actions. In addition, if after three years of water 
quality monitoring, the average concentration of any parameter exceeds the action threshold for 
the year-three monitoring data, additional physical improvements or water quality treatment 
systems will be proposed and implemented as required by the Executive Director. After the 
initial three-year monitoring period, the Executive Director may permit a reduction in the 
frequency of monitoring. 

The monitoring plan includes sampling to evaluate both surface water and groundwater impacts. 
Stormwater runoff will be sampled when a storm event occurs that is large enough to produce 
runoff that enters the main storm drain. Sampling of this stormwater runoff will provide data on 
the quality of surface runoff entering the lagoon. The groundwater monitoring component 
includes sampling the return flows during dry weather when the only source of water entering 
the underdrain collection system will be that which infiltrates through the putting areas (the most 
heavily irrigated and chemically managed areas). This sampling will provide data on the quality 
of water that could potentially be infiltrated to groundwater at the site, and will serve as an 
indicator of potential groundwater impacts. 

The Water Quality Monitoring Plan will provide data to evaluate if the best management 
practices being implemented on site are adequately protecting the water quality of the lagoon 
and surrounding coastal waters. If any water quality thresholds are exceeded, corrective 
actions must be taken to reduce pollutants to below threshold levels and minimize water quality 
impacts. Therefore, the implementation of the provisions in the Water Quality Management 
Plan will minimize impacts to water quality of the lagoon and surrounding coastal waters. 

The proposed drainage improvements, best management practices, and monitoring 
requirements, as described in the reports and plans discussed above, meet the Water Quality 
Management Plan requirements prescribed in the Malibu LIP, provided that the plans are 
properly implemented. Therefore, in order to ensure that these measures to minimize water 
quality impacts are implemented, Special Condition Four (4) requires the applicant to 
implement the drainage system improvements described in "Updated Perenchio Park Drainage 
System Improvements Preliminary Design Report," by GeoSyntec Consultants, dated 
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December 22, 2003 (Exhibit 13); Special Condition Five (5) requires the applicant to 
implement the provisions described in "Turf Management Plan," by David L. Wienecke, dated 
June 7, 2004 (Exhibit 14); and Special Condition Six (6) requires the applicant to implement 
the provisions described in "Water Quality Monitoring Plan," by GeoSyntec Consultants, dated 
June 7, 2004 (Exhibit 15). With these measures, the proposed amendment will result in minimal 
impacts to water quality in the lagoon and surrounding coastal waters and, in fact, will reduce 
the risks of polluted runoff entering the lagoon. 

In addition, the applicant proposes to abandon an unpermitted septic system on the site and to 
install a new septic system. In order to ensure that the proposed new secondary treatment 
septic system complies with the policies and provisions of the Malibu LCP pertaining to on-site 
wastewater treatment systems, and to prevent any water quality impacts that may result from 
continued operation of the sub-standard septic system, Special Condition Seven (7) requires 
the applicant to submit a report that verifies the new septic system's compliance with the 
relevant sections of the Malibu LCP and that includes plans and a description of the proposed 
abandonment of the existing septic system. 

Finally, in order to ensure that the unpermitted development component of this application is 
resolved in a timely manner, Special Condition Thirteen (13) requires the applicant to comply 
with all conditions of the permit within 180 days of Commission action on the permit application. 

Therefore, for the reasons discussed above, the Commission finds that the proposed project, as 
conditioned, is consistent with the ESHA and water quality protection policies of the Malibu LCP . 

E. Violations 

Development has occurred on the subject site without the required coastal development 
permits, including the construction of golf facilities, a 985 sq. ft. storage building, septic system, 
and driveway in a permitted 1 0 acre private park, changes to the landscaping, irrigation and 
drainage plans, and approximately 9,000 cu. yds. of additional grading. The originally approved 
project allowed for approximately 11 ,500 cu. yds. of grading on site, the as-built project includes 
20,482 cu. yds. of grading (2,092 cu. yds. cut, 18,390 cu. yds. fill). The applicant requests after­
the-fact approval for the development described above with the exception of the unpermitted 
septic tank. The applicant also requests approval to construct a new recirculating drainage 
system, implement turf management and water quality control plans, construct a ten foot wide, 
approximately 620 foot long native vegetation buffer area, abandon the unpermitted septic 
system in place, and implement an offer to dedicate the property to the State pursuant to a 
settlement agreement dated June 24, 2004. 

The subject permit application addresses the unpermitted development, as well as the new 
development proposed in the subject application. In order to ensure that the matter of 
unpermitted development is resolved in a timely manner, Special Condition Thirteen (13) 
requires that the applicant satisfy all conditions of this permit that are prerequisite to the 
issuance of this permit within 180 days of Commission action, or within such additional time as 
the Executive Director may grant for good cause. 

Consideration of this application by the Commission has been based solely upon the policies of 
the Malibu LCP. Review of this permit does not constitute a waiver of any legal action with 

• 

• 

• 
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regard to the alleged violation nor does it constitute an admission as to the legality of any 
development undertaken on the subject site without a coastal permit. 

F. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission approval 
of Coastal Development Permit application to be supported by a finding showing the application, 
as conditioned by any conditions of approval, to be consistent with any applicable requirements 
of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available that would substantially lessen any significant adverse 
effect that the activity may have on the environment. 

The Commission finds that the proposed project, as conditioned, will not have significant 
adverse effects on the environment, within the meaning of the California Environmental Quality 
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated 
and is determined to be consistent with CEQA and the policies of the Coastal Act. 
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' Statt> ot Calli orn1.1. Edmund G. Brown lr . Cowrnor 7-29-82/RF/bp 

C.1ht orn1.1 Clld~t.ll Comm1,._1on 
SOUlH CO-\ST DhTRICT COASTAL DJ:VELOPMEN'T' PERJ.UT NO. 

" .. ,• ...... ---·--------
5-82-192 

hhh r On•.m Bh d . SuitP ~ Hl:­
long Bt•.H h l ·\ lJtlllll I 
(2 1 ~) 5'10.:'iW I 

Page l of 2 -=---

O:~ __ J_u_l_,Y,____2_7_,_,_1_9_8_2 ____ , The California Coastal Co!"lmission granted to 

A •. Jerrold Perenchio, c/o 1901 Avenue of the Stars, Los Angeles, CA 9006 

this pcrnit for the development described below, subject to the attache~ 
~ta~dard and Special conditions. 

Construction of 8 foot high rock wall around ten acre parcel, land­
scaping including construction of 3 ponds, installation of jogging 
track, irrigation system, lighting system, dish radio receiver, and 
3 gazebos . 

SITE: ·· '23554 Pacific Coast Highway 
Malibu, CA 

Issued on behalf of the 

AND UNnt ,, 

SIGNED N. 

1fS H::~Hr f5 NOT VAliD ln;uss 
'liT WITH THf 
..:J UHN RE-

v 
ACKNOWLEDGEMEN.,., 

• 
The undersioned permittee acknowledges 
receipt of this permit and agrees to abide 
by all terms and conditions thereof . 

Date 
---,--- Exhibit 10 
Signatt CDP No. 5-82-192-A2 

Original Permit 
(CDP No. 5-82-192) 



Coastal Development Permit No. 
!'age : 

5-82-192 
' 

• 
l. ho~-~l<_!!!_lr.t.anE Acil.no"'.ledgenlt'nt. The perm1t i~ not valid and construction shall not coovr~r.u, urt;l;, co~1 c,c 

Uie pennll, ~lgneCli,""The permittee or authorized agent, ao.nowledging receipt of the penr.1t and acc.e;,;tdr•c.t of tilt 
terms tnd conditton~. is returned to the Commi~sion office . 

.:. [xflratlc>r.. If construction has not commenced, the permit will expire two years frOIT. tht date on wt.ich thf: Corrrns•G• 
vcte~ or. the ap~licatton. Construction shall be pur~ued in a diligent manner and completed in a reasona~le perio~ u' 
time. Appl1cation for extension of the permit must be made prior to the expiration date. 

"· Cor.; 1lan~e. All construction must occur in strict compliance with the proposal as set forth in the ap;.licatior fc.r 

per-1:1-r;-Tul·.)e~t lt' anJ special conditions set forth below. Any deviation frorr, tht approved plans m..>t tot re.iew'!-:: ar.-: 
approYe: by the staff and may require Commission approval. 

~- lrne•·.,re:at1C:·r .. An:r questions of intent or interpretation of an.:' conditiOn will be resolvec b.t the bec~.>t\ve L1rect:' 
0~ thE ~onrl~Sl~~-

6. 

7. 

Inste:t1cr.s. The Corn:nssion staff shall be allowed tt· inspect the s1te and tht developrent dunng c.ons.truct1or, 
subJect to z.;-hour advance notice. 

Assig~er.~. The permit may be assigned to any qualified person, provided assignee files with the Comrr:1ssion ar. 
aftaaavlt accepting all tenms and conditions of the permit. 

Tenr~ an: Condltions Rur ~tith the land. These terms and .conditions shall be perpe~uai, an~ it is the ir~ertior. of the 
COitr1SS1or. anc tne permtttee to b1nd all future owners and possesson of the subject property tc the tenr.~ ar.c 
con.::1t1ons. 

,..~--- .. ;, ~~ .:.. ._ ~ .-.-

This permit is subject to the following special conditions: • 1. Landscaping Plan. Prior to issuance of the vermit, the applicant shall 
submit a specific landscaping plan for the setbac}~ area adjacent to :.Ialibu 
Lagoon State Park .. This plan shall indicate specific plant species and 
shall utilize species consistent with the landscaping contained in the Malibu 
Lagoon Restoration Plan. This plan shall be subject to the review and 
approval of the Executive Director. In reviewing this plan the Executive 
Director shall consult with the Department Division of the Department of Parks 
and Recreation to ensure consistency \vith the Lagoon ·Restoration Plan. All 
landscaping called for in this plan, as well as all irrigation improvements 
required by this plan shall be completed within three (3) months of completion 
of the eastern portion of the rock wall. 

2. Interim Use. By accepting this permit, the applicant acknowledges that 
the proposed improvements (perimeter wall and landscaping) constitute a 
temporary and interim use of the parcel and that the eventual appropriate 
use will be as designated in the Commission certified Malibu Local Coastal 
Program. The applicant further acknowledges that this approval in no way 
constitutes a commitment to private intensification of residential use of the 
applicant's ownership. 

• 



.'C'ot1stal Development Permit No. 5-82-192 
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Page ~ 

1. hOtlCE' _ _?'_~_f:'~lJ'.t_an~_Ac~now_l~_Jell~t'nt. The permit 1~ not valid ar~d cor.;trwctlon shall not ccmr~r·cE: urt;l a co~-) c.' 
The perm1t, s•(lnedl:iy tlie pern11ttE:'e or authorized agent, aonowledg1ng rece1pt of the pe~lt and clCte.,tar,~t: of tllt· 
tern1s and cond1t1ons, is returned to the COI!IIlission office. 

2. 

3. 

~. 

~. 

6. 

7. 

[>.plrdt1C'r.. If construction has notcommenced, the permit will_expire two years frorr. tht date on wr-1ch th£:- Corrr1ss~v 
vote.: Of'\ the appl1cat1on. Construction shall be pur!.ued 1n a d1,hgent manner and com~.leted 1n a reasonat..le perioc 0 1 

time. Application for extension of the permit must be made prior to the expiration date. 

f._D!,:j_!]on~e. All construction must occur in strict compliance with theproposal as set forth in the ap;,licatior. fu• 
per·r.q~·Ject lO any spec1al conditions set forth below. Any deviatiOn from the approved plans ITJ..jst b£:- review~c ar•c 
approve~ by the staff and may require Commission approval. 

lnte•·pretatlor .. Any questions of intent or interpretation of any condition will be resolved by the becutive D1rectc• 
or tfi~~-IC!'. 

Insr:·e:t1ons. Tne ConT!nssion staff shall be allowed to inspect the site and the development during c.onHructior., 
$ubJe~t to 2~-hour advance notice. 

"ssiEI'YT'er.t. The permit may be assigned to any qualified person, provided assignee files with the Conrnission an 
a111lda~ac.cepting all terms and cond1tions of the permit. 

Tenr!> an~ Conditions Run with the Land. These terms and .conditions sha11 be perpetual, and it is the ir:er:tion of the 
Comr.1ss1on and the permlttee to b1nd all future owners-and possessors of the subject property to the terms anc 
conc1t1ons. 

This permit is subject to the following special conditions: 

• 1. Landscaping Plan. Prior to issuance of the permit, the applicant shall 
submit a specific landscaping plan for the setback area adjacent to Malibu 
Lagoon State Park .. This plan shall indicate specific plant species and 

• 

shall utilize species consistent with the landscaping contained in the Malibu 
Lagoon Restoration Plan. This plan shall be subject to the review and 
approval of the Executive Director. In reviewing this plan the Executive 
Director shall consult with the Department Division of the Department of Park! 
and Recreation to ensure consistency with the Lagoon ~estoration Plan. All 
landscaping called for in this plan, as well as all irrigation improvements 
required by this plan shall be completed within three (3) months of completior 
of the eastern portion of the rock wall. 

2. Interim Use. By accepting this permit, the applicant acknowledges that 
the proposed improvements (perimeter wall and landscaping) constitute a 
temporary and interim use of the parcel and that the eventual appropriate 
use will be as designated in the Commission certified Malibu Local Coastal 
Program. The applicant further acknowledges that this approval in 
constitutes a conwitment to private intensification of residential 
applicant•s ownership . 



State of California, Edmund G. Brown Jr .• Govt!mor 
J .. ' • 

California Coastal Commission 
SOUTH COAST DISTRICT 

Date Filed: 
49th Day: 

180th Day: 

4-14-82 
waived 
10-7-82 
RF · 666 E. Ocean Blvd .• Suite 3107 

P.O. Box '1450 
Staff Analyst: 

Staff. Report 
Long Beach. C.~ Q0801 
(21.~) 5YG-30i 1 Hearing Date: 7-27/30-82 

. r~vfr-. 

.. · 

PrJ~r-:;/z~ 30 .. 

REGULAR CALENDAR 

STAFF. REPORT AND RECOMMENDATION 

ApplicatiOn. No. 5-82'-192 

Applicanc: A. Jerrold Perenchio Agent: Lynne Boutross 
Christine Brophy 

Description: Construction of 8 foot high rock wall around ten acre parcel, 
landscaping including construction of 3 ponds, installation 
of jogging track, irrigation system, liqhtirig system, dish radio 
receiver, and three gazebos (Exhibit 2) 

Site: 23554 Pacific Coast Highway, Malibu, Los Angeles County (Exhibit 1} 
'!" ...... 

.. 
SUMMARY 

Staff recommends approval of the proposed development as the project does not 
represent a permanent commitment of this parcel to pri.vate use, and will not 
adveresly impact coastal resources. 

7-27/30-02 . 

Exhibit II 
CDP No. 5-82-I92-A2 
Staff Report, Original Pennit 
(CDP No. 5-82-192) 

• 

• 

• 



• 

• 

• 

-2-

1. :-!alibu/Santa ~onica :·!ount:ains J:nterpre':i'le Guideli~es. 

.., 

.:.· Recreation 1'echnical and :::1.:ormation Papers :To. 1, A Study of 'lisitor 
Use in .Selected Uni'=s of che Califor::1ia ?ark svstem, 5i.lrnii'le::, 1968. pret;:ared by 
Ralph :•tcCor.nick for Depart:nent of Parks & ?.ecreation, :·tay, 2.972. 

3. Co~ission testimony before 
:·1ild.Efe, ~rovember 27, ::..978. 

·I .... 
Jecember 22, 1380. 

Senate Ccmmi~tee --...... ~1at;:.J.r3.l Resources and 

5anta. >tonica. :-lountains :omorenensi'te ?:.an, 3an-ca :-lcni::a :·lcu:-.t:~ins :=cr.,-
~renensi·J"e ?lanni:1g Commission, ;;ugust, 1979." 

o. P:-e 1 .:.minar? Area 
gram, ~os Angeles Count:'l, 

?lan, :vtalibu/Sant:a :•tonica :1oun-cai::s Area 
~epar~~ent of Regional ?lanning, ~u~~st, 1~80. 

; • ~anta :1onica :•!ountains and Seashore ?lan, :ali.fornia De:;:art:.""nent of 
?arks and Rec::eacion, 1975 • 

a. Appeals Nos. 171-77 (Jacobs), 215-79 (Schulte). 101-79 (2ollister) I 

331-73 IE:eadlar.cs Properties, .I:::.c.) , 509-71 (3el :1ar) , 1673-77 (:~ccn-=yi , ~5--:-'"" 

( :i:ssaac .:. :·1artin), 302-79 (3ergi:l, 174-77 (Sorensen). 

3. i:i•rision 14 of the California Public Resources :ode. 

:o. ':'i :le i. 75 of t!'le :Tat:ural ~esources Code. 

:..:.. ?ublic Law 95-526, er.act:ed 'by :ongress ~,Tcvembe!:' lO, l9i3, c:ro:a;:ing :r?.A. 

3!'.il.E'F ?.EC::~.ME'HDAT!CN 

:'~e staff recommends t:~e Ccmmissicn aco;:>t: ':he :cllowi::g ::-esoluti.::m: 

The :crnmission hereby cr=.nt:s, subject to ::~e c:::ncii.t:.:.or.s belc•"', a 
:~.::-::\i-: :::r -:::e :;:r::;~osed :ie•rel.opment: on the grou::cis tia:: -::::-.e ie•.rel:;:;:-:te::-: 
::::nci~;:ioned . .,ill be in ccnformi'=7 '"'i::.h ~'1e ;:revisions .;f ::.a;-::e::: 3 ·-:.t -::-.~ 
:o:o!'!.ia ~:castal .;ct of 1970, "Nill not prejudice t=:e a.Ci:..it::r -::t ::-.e :...·=cal -::·.:::·"'-=~:-:::-~::::-:-:. 
::a,;"!.r::; j~.:.:isdic-ti.on over :.he area to 9repare !. :.~~a! :.::a5~.3.l ?~og~ra..."n ::cr.==~:.:-.. ~ -:~ 
-:::.e ,?rcvl.sions of Chapter 3 of che :::oastal Act., :.s :.ocated =et-;veen -:::e 3ea ;.n:i -::-.e 
first .;:ublic road :1earest -::::e .:shoreline mci is i.n ::onformar:ce ·.vi'=h ':he ?'i.:bli.:: 
ac=ess and .;;ublic :ecreat.:.cn ?olicies ·::Jf ~.hapter 3 ·"Jf t:~e Coastal .::l.c;:, an:i ~vi:l 
::iOt ::.a•.Te any Signi f.:.cant ac•.Terse i.=npac':.S '::ln ":~e -:n•rirc:-.men t: ·.vi '=hi:l ::::e :::teani~g 
~l:e :al:..f~nia ::nvi=onmenta.!. t~ualitt .. ~cl: . 
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II. Standard Condi~ions 

1. Notice of Receipt and Ack~owledgement. The permit is not 7alid ~~d 
development shall ~ot commence until a copy of the permit, signed ~y the per­
mittee or authorized agent, acknowledging receipt of the permit and acceptance 
of the terms and conditions, is ::-eturned to the CC?mmission office. 

2. Exciration. If development has not commenced, the permit will expir~ 
two years from the date on which the Commission voted on the application. Ce-

... velopment shall be pursued in a diligent manner and completed in a reasonable 
period of time. Application for extension of the per.nit must be made prior to 
the expiration date. 

3. Comcliance. l\11 de•relo!;:ment must occur in strict compliance ·..;i~"-1 the 
proposal as set ::or-:;,. i~ the application for per.nit, subject to a.~y special 
conditions set for~h below. -~1 deviation from the approved plans must =e re­
viewed and approved by the staff and may require Commission approval. 

4. Inter=retation. Any questions of intent or interpretation of any con­
dition will be resolved ~y ~~e Executive Director or the Commission. 

5. Inscections. The Commission staff shall be allowed to inspect ~e site 
and the development during construction, subject to 24-hour advance notice. 

·-

6. Assic:nment. The permit may be assigned to any qualified person, pro­
vided assignee :iles with the Commission an affidavit accepting all te=ms ~~d 
conditions of the _t:enni t. • : 

7. Terms and Conditions Run with ~~e ~and. These ~erms and conditicns 
shall be pe:petual, and it is ~~e intention of the Commission and the ;e~~tee 
to bi.~d all future owners and possessors af the subject property to t..~e ~er:ns 

and conditions. 

!II. Special =onditions . •'''· 
The pe%mit is subject to ~~e following special condition: 

1. Landscacina ?lan. ?rior to the issuance of ~~e pe:mit, the applicant shall 
submit a specific landscaping plan :or ~~e set-back area adjacent to ~alibu 
Lagoon State Park. This plan shall indicate specific ?lant species, and shall 
utilize species consistent wi~~ the landscaping contained in the Malibu ~agoon 
Restoration Plan. This plan shall be subject ~o the ~eview and approval of ~he 
Executive i:>irector.· In re•riewing this plan the Executive Director shall consult 
with the Development Division of the Department of Parks and Recreation to en­
sure consistency ~ith ~~e Lagoon Restoration Plan. All landscaping called :or 
in this plan, as well as all irrigation improvements required by ~~is ?lan shall 
be completed •.o~ithin three (3) months of completion of the eastern portion of ~he 
rock wall. · _ _____ ·- . 

IV. F!NO!~GS rlND DEC:.AAAT:CNS 

The Commission finds and declares as follows: 

?rc·ec~ ~escri~t~on. The applicant proposes const~~ct.icn of a ~rivate :ar~ • 
:or his personal :.1se ·:>n a ten acre parcel bounded by ~alibu Colony, ?acific Coast 
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::; -'-.·····r .·~. "~c.· ·'"'-'::'·"c.. "'1 -.~..~. 

-·,c·""- :~ ""~-.e 
~·lalil;:)u ~a.gocn St~te ?ark (E~~i:t;i~ l). T!"'le ::a=:::e2. :_3 
:;:ark •.-.~ould 1:e enc lese d. >::;·! ar. e:..sh-::. ::-::oc ::..:.c;h ::a ::.:.r~2. ~ ~ .;1.4•1..... ·~ -·· 

(=::~~izicl~ 3). T!'lis •..,rall · . ..rculd be 3eo:-!Ja6: 22 f-::e:: ::=em :he :.:~c:.:::_.:; :~as-: 
r.ighway ~ight-of-• . ..ray, a.r.d seven ::et. :=om :·laii!:lu :agee:: St.:.te ?ar~c 'tii-:ii:: 
the encl~sed area t:::e a9plicant ?reposes qrading to creace ~:::=ee ~c~ds, a 
:-:alf-!::!i2.~ :egging :=ail of decomposed qrar.ite, and lancsc.:.t:ed ~::-eas (=::-ch!..i:::i..-:. 2). 
:'he app1.~cant further proposes insta.!.lacion of a wate= li.:-.e f=-:>m ?.;.c!..fi::: ·:.:>as-;: 
:tigh•t~ay '\'\;3.n irrigation system, a lighting system,, and .:. drainage .s'.val-: at :::-.e 
southe=~·~dge of t~e proper::y draining :c Malibu :agoon St.:.te ?a=k, :o replace 
an exist!inc drainage channel •t~hich is· subject ta· .s~agnation. 'Jt.her :..:npr-::ye­
::n.ents in2,l~de t!"lree gazebos and a dish radio :::-ecei•re=. -r:-:.e subjec': ;:arcel :..s 
locat:ed ~it.hin :1ali!:::lu Civic Cent:er . ... 

..: . ~ecreation :.and in ~he :·1alibu/Santa :'!c:-:i:::a :·!oun":ai::s :::ast.a.:. :or:.e 

:=ec-=icn joool. 5 of the :oastal Act. .5':ates ::hat: one ')f -:he ::::asic -;cals :;;f: -::::e 
Coastal ~ct ~s to ~aximize ~ublic =ecreacional O?~or-:~ni:ies :..:: t:::e :oas-:al 
zone ::onsL;-;:::nt ·.vi th the protection of ~ublic rights, private ::;ros:e=-::.i' :::-ig!'lts, 
~nd ~=ase~ration of ~at~ral resources. As one ~eans ~f ~eali=.:.n~ -:~is ~cal, 

5ecticn ~0222 and 30223 ~roV'ide t:::at: 

.Section 30222 

The use of ~rivat:e fanes ··sui.::able. =or 'Tisitor-ser·r-
1 inq commercial recreational facilities desig-ned ::o -:nhance 
I public ::lpportunit:ies :or· coastal·· recreation sr,all :"lave. 

?r:.ori ty over ;>ri "'ate·. !-es iCen ti~l '··· ge~e.r3.1 ind.us~rial, 
·.::>r gene.::-al =anunercial develo;:men~; .Sut not ::lver agri-

~~ c:.1l ture ·or coas~al-d.ependen-: :.ncitis.:::=-t. 
1 
1: 
~Secti.on 30223 

:rpland' areas necessarf to supper:: coastal racrea-:ion­
al: uses sha·ll be reser-ieci· :or such use.s, · . .-here feasi:=,;.e. 

:i:n testimony ,?resented· to a joint .Senate~Asselnbly cornmi -c-:ee on ~rc;::osed. ,. . . . . . . . 
legislation in tended to li.-ni t t:::e ~cmmissicn' .s JUrisdic~ion. ·.vi :::::in :::::e :·!oun tains 
in !.978, tle C.::nunissian declared.· t:::e :-::ouno:ai.ns an ucland. :::-ec::-ea-c.:.onal succor-: 
area capable of providinc; needed recreational cppor-:.~ni=ies =cr ~esicent:s of ~nd 
.,.;-•~ors -~-"'e -""aate .... "os "-c;e·,.,.s :ne+--ncaJ.·.;-an a'""'a 's-es-.;-cr _;..., ··ai·- .. o-= -.;:;)~w - .. ·-·· --:-- - ~ .:"'\J,4, -- •. --.J- --. -- •·· .-\. .:t .;:J-...&.l .. -•"''- I --- -

t::e mounta :1s as a recreational -ant:ity, t::te Commi.ss.:.cn .;;.:a-cad: 
. . . 

: The Santa :•lonica :1ountains are located in -:he ::n.icst 
i a ?OPUlation center of 10 million people in Los ,;ngelas 

fnd 'Jentura Cou..'"lties. !n spite of'some outstandi:1g :;:a=ks, 
~etrqpolitan Los ;mgeles is· relatively- deficient in :;:arks. 
According to ~Z"le Southern California ~ssociation'of ~overn-

1
... (C . . - - '!:ll 1::~--, ~· . en~s onser-rat:.on ana --pen :::q;:ace . an., ~' :, , -:le- :::egl.on 

eeas .to acquire· 75,000 ac:-es· in :.os Angeles :-ount:::·-a.long · 
y :397 ~o :::-each commonly ac~epted standards. 

'!'he iernand for rec=eati.on in ·:a.!.i:for:lia is. :..:1c::-easi:1g. 
cit 3. ::-ate =aster -=han the· qrowt!l of· ?09Ulati.on. :'te ~n!"'.ual 
demand for ou-;:door =ecreat:ional ac~ivi~ies in t~e ~an~~ 



.·· 

:·tonica :-!oun~ai:1s and seashc::-~ area ~ .. u: j:..1np ==om 4.3'; 
of ::.~e total ::-~c ::-:!a;::.onal -is:ma.-;d of '1-::: t;.l!":i and :.os 
Angeles Count:.;:; =~:n.bined !..:1 1.970 to 65' of t:.e t.ot:al 
in l990 ... outdoor recreational ~articipati.on days for 
t~e Santa :-toni~q. :·Icur.t:ai.ns ars. expected to inc:rease 
160\ bet•..reen 1970 and 1990. in comparison .. to a 70\ in­
crease for the overall ?ent:.ura-r..os Angeles. region ... 

'!'he natural and largely •;:nspcil.ed set:ting of t::e 
~ountains and shoreline combine . .,ith its oroximit'J' to 
a lar~e metropolitan reaion to make this area a most 
logical and desirable location for parks and open 
s;:aces. ·:>ffering .a '.ride arra·t :>f ::-ec:reat.:.onal o[:pcr-:u-· 
ni -:ies. A l<E.! ~:~:.r!PC·NE!~ ·~F :'~'"E '::AS!'A~ A.C':' :.s ~0 
:::.NS';jP.E ·1':-:;.T !'SESE :PPORTUH::Tr::::s, .:..z.ro Acc::::ss :-o 1'H::::·t, 
.;.aE ? ?.ESER'TED ON ;:.ND ;;LCNG !'SE C:)AST. ':'SE ::rc:.cs ION 
CF 'J?t.AND ;:.RE;;..~ :3 Al..SC ?.EC8GN:i:ZE!:l .Jo.S A :-IECESSI':'"! IN 
S~??ORT!NG COAS"r'AL ?.E:C.:U:::.;T!ONF-.L USES. 
30220-4). 

(?.~.c. 30210, 

The excellent sun-bathing ~nd swimming ~P90rtu­
:1.ities provided at Santa :·!onica :-tou."ltain :::eacnes 
qenerate visitor attendance. in. excess of t·..reive 
:nil lion annuail:r. · :nlanC. parkS., ·l.ncluc:!ing P~. :·!ugu 
State Park, r.ao·carillo State-P~rk~ ~1alil::lu :::reek 
3tate ?ark, Topanga State ?ark, Nill Roqe~s State 
Hist:::rica~ Park and !'apia ·county 2ark ser-re ':he :-.eeds 
ot ?i=nicking~ hiking, camping and horseback riding. 

Of course, scenic sigh~seeinq can and does occur 
t~roughout the area. The dramatic con:·t:r·asts of .r'.lgqed 
ridgetops and ~astoral ·ralley floors, :neandering 
streams i:-• lush riparian cor=idors and dry_ chapar::-al 
covered slopes,· sandy beaches and rolling ~ills com­
bine to distinguish the. scenic splendor <;Jf the--;; ... 
::-egions. !n a.dC!ition t~_ex;eriencing these:~alit:.es 
at ·beaches 3lld ?arks, tens of !=-i.o\.isands- of people en­
joy the· visible natural beauty. as <:hey :ravel for 
business or pleasure ·~n :he :nountaincus and coastal 
roadways. TEE: .. C::ASTAL ACT .. !\EC:GNIZE.S:.' Th"E ~iEEO., !0 
?RCTECT SCENIC .;NO "JISUAL QOrli.!T!ZS ~'li!'E:i:N ':'E-:E: c::::ASTAL 
ZCt-TE !~ THE S:::'!'!~G AND uES!GN!~G OF OEVELOP!-lE:·I'!' .::U'lD 
DEGREE OF ALT:::RATICN <)F ~A '!'URAL. Lri.ND S"CRMS. (?. R~ C. 
30251) The concept of ·riewshed orotect:.on is apolied 
to ensure ~i.at scenic 7iews f::-cm oublic oarks and 
roadwavs are orctec~ed. 

'!'he Commiss~on 's- :::-ec_og:nit:ion_of _.the. :recrettional. !?Otential- of the :nou."'l.ta·i~s 
.~ paralled =y a continuing state and federal L'"lterested in ?rotec~:.on ~f ~~e 
:nou."lt:a.ins as a unique :::oa.sta1 :-ec::-eational r•source. ~is inte::est · . .ras ::.::st 
-:xpressad by the :.egislature i:1 its .:reation of the~ Santa ~onica :-!ount:ai~s :cm­
prehensi •re ? lanning Commission .:.n :!.976: • 
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~he ~egislature hereby fines and declares ~hat the 
:3a.-1ta :-tonica :·!cuntains Zone ... is a unique and ·,-alua.Cle 
a~onomic, envi~cfu~en~al, agr~cultural, scientific, 
educational and recrea~ional resource which should oe 
held in t:::ust for !;)resent and future generations; that:, 
as the last large undeveloped area conticuous to the · 
shore line wi t!"lin the Los r.ngeles region it pro~rides. 
essential relief from'the urban environment; that it 
exists as a si.:1gle ecosystem in ·.vhich changes in one 
s;art mayalso-a::fect·other parts; and that t!:"le pre­
seriation and protection of this resource is i.:1 the 
public interest (Sectio~ 67450 of ~itle 7.75 of the 
~Tatural ?.esources C=de) ,. 

~hrough ~doption o: ~~e Coastal ~ct in 13~6 the Legislature acknowledged 
':he signi:icance of t!:"le 3an-:a :1onica :1ountains as a coascal rec.::eat:ional :::-e­
:;ource 'oy expanding the regulator[ authorit•f of o:he Commission t:o the fi·1e ::nile 
l~it allowed under. the Coastal Act. ~vo years later the Legislature reaf=i~ed 
its commit.~ent: to protec~ion of ::he. ~;aluable land, :.qua tic, cur.::ent and ;:o~ent:ial 
recreational ::esources of the . .Ylountains .. in its rejection ·~f t·t~o :::ills "N'hic:-t pro­
posed limiting the Coastal zone SoundarJ to l,uOO yards in land from ::he :•!HT li:1e 
or t.l;e first :najor ridgeline ?aralleling the sea, r:spec~i·,-ely U:·.E 2301, ?apan: 
.5i3 770, C:.lsanovic:-t) . !.n 1979 t~e Legislat:ure formed the Santa :1onica :1ount:ain.s 
Conserranc"f to implement the ?roposal·s · focrulated by it3 preC.ecessor agent:::r, the 
Comprehens.i•re :?lanning Commission~ , "·_ .. · , 

;:'he federal.government, e:<pressed. its interes-:: in ·s;resertat.:.on· of :-=.~e :noun­
~ai.:ls 3.S a iecreat:ional resource· of. natural' signi.ficance throur;h ::he·. ~::-eati,~n ·-== 
~:::e .:ar.ta :1onica :·!oun tains ~a tiona! Recreational .;:rea :..n l97S . 

. Uthough ~he ,?reparatia~· of' +:he local coastal program for. this area is at: a 
vi:r<;ual standstill, plans prepared by the ~~ational ?ark .5errice (1980), the Santa 
.:-tonic;a :1ountains Comprehensi~;e Planning· Commission (1?78), the County :;.egional 

· ?Linning Commission (1980) arid the :>epa:t:ment: of ?arks and Recreation (1975) -3-re 
:ai:::-ly :.1nited in their pro;:osals· :or .the development of the :1ountai:1s as a .:::ecre­
ational resource. These plans envision a :'letwod: of parklancs, ~eaches, ~n:iva"t:e 
recreational facilities, and tri:l.iis linking significant: ::;cenic, cuitural, ar.d 
na~ural :':!atures of.t.he :nountai:1s. 

3. ~alibu ~i7ic Center .: . .. 

The subject: parcel is par<; of Nhat is considered t:-te ~ali~u Ci•;ic Cencer, a 
flat coastal lowland marking the delta .. of .:-talibu Creek. The Malibu Civ·ic Canter, 
as it is located in the center of :1all.bu and at the intersection of the t:~•c major 
traffic arteries in the ~alibu coastal zone (ma-libu Canyon ~oad and Pacif:.c:cast: 
Highway) has hist:orically developed' as the serrice center of :-1alibu. :vhi.i.a :nos-:: 
of the c:.vic center ::::-emains.undeveloped, existing :ievelcpJ:nen~ already includes 
':he c::unt:r of :.cs Angeles- administration building·· and· sherrif!'' s station;- ·-s.s•Te~J;· 
professional ::::uildings, and a· ·•..ride' •rariet~/ of re~ail and shoppi:1g :scores serY:..ng 
local neeC.s. '!'he Civic Canter area ?resently :ices :::ot cont.:1.i:1 a •11ide 'Tarie~._, ~= 
'Tisi tor-s er-ring facilities, a. go •. hotels • 
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3ecause of t~e Civic Cent=~ area's ~ent~al location and large ~cun~ of 
de•;elcpa.bl: l~"ld, p:=oximit:y -:c existing s~ate parks and !:eaches, ~:.e ::n::.:::onc 
mandate of ~he =oastal Act to provide visitor se~;ing uses, and the wide · 
recogni~ion ~talibu has had a regional recrea~ional area, the ~omrnission ~as 
adopted policies for reserving •Jacant land in ::he Ci•1ic Center for •tisit::.or­
related uses.·:. ~ntil such time as the extent of· these. needs :::an ~e deter.nined, 
as through the ~ocal Coastal ?rogram, the Commission's Guidelines stress tha:: 
new development: ::or the Civic Center should not. be·· approved prior ::::.c cert:ifica­
tion of a Local Coastal Program unless that development provides such uses. 

•• 
The Guidelines state: 

~ew ·develo!;)ment in the ~alibu Ci•1ic Center should no't 
:,e ;.:ermit:ted 1mtil t!1e Local :oastal ?rog:-am (LC:?) for 
the area is certi:ied. Prior to the certification of 
the :..::::? , applicants should demonst::rate that the pr-:>jec't 
is in conformit'l with the provisions of ~hapter 3 of t;,.e 
Coastal Act of 1976 and that c;,.e per:nitted development 
' . .,i:..l :'lOt prejudice the ability of the local government 
to :::repare a Local. Coastal ·?rogram that is in '.:oniormity 
•t~ith :."le ?revisions of Chapter 3 of the Coastal ;:;.c-:: of .·:·,~.~·::. 
1976. 

... . ... ·.: . 

. The su.bjec't parc~·l· rep,resents 10/ acres of a'pp~oxiiitateiy '1G.u.'~c:!e~.:~~r:-enti~:,;. 
vacant in the Civic canter. The subject parcel' also represents ~~~ '!:i~i'cel of · 
land in the Civic Canter with t:he strongest relationship. to the shoreli.:1e, as· 
1:.he parcel is seaward of Pacific Co·asr:· :tich•l'lay and adjacent: to :1alibu !:.agoon 
State. ?ark (see below). 
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·:-;.e :p~licant t!-lraugh ::.:1.._s 3.!??li.cac:ion EJro;:osas deve2.o:s:me::t of t!'lis 
parcel inc~ ;ri7ate o~en space ~or use ~:: conju::c~ion ~ith iis adjace::~ heme 
i:: :·lali::::u Colony. 3uch use of a parcel ~ighl~· 5Uited far a _'J'isi;:or-ser<J"ing 
use is clearly inconsistent. with Sections 30222 and 30233 of the Coastal .;c::, 
as •~~Tell as the Commission :-talibu/Santa :-tonica >!cuntains Interpreti•1e Guide­
lines. .Z\.s such, ·,rere the ·.1se of t!'lis property confined to private open space, 
the Commission •,rould be required to deny t!'le application so as to retai.."l .this 
this land's potential for •risi tor-serring uses. 

The Commission notes, however, t!'lat realistically the deveiopment of t~is 
parcel for a visitor-serring use, e.g. a hotel, is not. a short-::er:n possibilitY. 
Like most of't!'le Civic Center, the subject parcel is alluvial deposits of 
:1alibu. ·creek, and. _as sue:,. ~as a :tigh-' . .Jater table. :'!-lis :.s .:spec::a.ll~" -:.:.-..1 ·~= 

cl":e subject :;;:arcel as it borders :1alibu ~agoon. 
Ci7ic Center, especially the subject parcel, is predicated on development of 
some for:n of se•,;age treat:nent facilit::!, -:it:--.er ::hrougt: i:1C.i•1idual s·fstems ·.vhich 
Los .;nge.l.as County ~as discouraged or a !:'egional system. Si.ther ',vay, d.eveJ.o;;:­
:lent of : •risitor-serving use on th.;.s ,?arcel • . .;auld .:1.0t be likely in t~e sncr"=­
-::er.n. 

!.:1. essence, the applicant is ~~erefore :aced wi~h the choice of letti~g 
the ::.ana remain <racan t, as has been the ~ase in the past, or enclosing the 
?roperty, · Landscaping as proposed in the· application,. thereby enabli::g the 
applicam: to, <.rhile '"'ai ting for 'lnfrastrt:.ct:.lre. ~o deveiop in c~e Ci'Ti.c. Cancer, 
enjoy an inter:L.'tl :;se of the property. :·!ore impo!"'=antly, all 'the de•relopment 
fropcsed in t!'lis application · . .;auld nett ,?reclude event:ual use 'of the pr':lper-t:r as 
a 'Tisi tor-serring use. The ,?reposed deve lcpmen t ·,yould ~n fact enhance the sui ~a­
bility of ·the ?rope-::t7 for a 7isi tor-serring use ~Y doing :najor ·lar..C.scaping :-.ow 
t:::ereby permit-::ing ·the landscaping to :nat:lre •.rhen a •risicor-serring :.lse is 
poss·ible on the property. 

Th~;s, ':thile the applicant :1ow_ proposes a pri•J"ate use of the propert:, t=:e 
c::mmission fines· that this use· of·. t!'le property •N"ill not preclude s'lentual •.1se 
a.S a visitor-s erring site, and 'N"i:ll :.n· fact' enhance chis :~J"ent:..la'l use. :ur-:her, 
::!-le :ommission acknowledges t.."lat · short-~er.n '.lse of. this property for •risi::or 
ser•Ting. us'es i.n infeasible due. tO the_·present L:~.c.k of inf:::-astr".lCt'.lre: . The Commis­
sion ~herefore concludes that the • proposed use of ':.:--.is parcel is :-:~erely a :--.oL:ii:lg 
use :or- f::.t".lre development. As nothing !.n -:::tis application · . .;ill ::racluC.e such 
f"...lt'.l:::-e de•!elopment, -c::.e Ccmmission finds t::te subject a;::plicati.on · . .-i.:.l ~ot rssul.:: 
:.n a loss of land suited for recrea1:ional ".lse, and the a.pplic."3.tion is ::herefor!! 
::onsist:ent ·11ith Sections 302.::!2 and 30223 of ':he Coastal .;c~. 

.. .... Scenic a."l.d Visual ·Juali.. ties 

Sec::ion 30251 of the Coastal Act 9rov~des: 

~he scenic and visual qualities of coastal areas 
shall be ::onsidereci and :;>rotec-:ed as a resource of 
?Ublic i:npor~ance. ?'!!r!llit:ted ~evelopment 3hall ~e 
sited and designed to protect views to a.~ along the 
ocean and scenic coastal areas, to ~inimize ehe 
al::e:::-a1:ion of :.atu:::-al :!.and :or.ns, to be 'lisually 
::cmpati!:le · . .,i th ::he characte:::- of 5Ur:::::ounding ~reas, 

.: ' 
'' -i· 

'' il• ... 
... 
' 
~~' 

\. 
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. 3.nC., :vhere ==asibl-:, ~o !:''E!s't.ore and enhance ·risua.:.. ~uali­
~7 in 7isually degraded ~rsas. New develo;men: i~ highly 
scenic =.z:-eas such ::.s ::!1:;,se .::esignatad i.n :.lie Cali:.:or::1ia 
Coastline ?rese::--:ration =.nd ~ec:::eat:.ion Ellan prepared by 
the :efa:::tment of ?arks and Rec:::eation and by local gov­
ernment shall be subordinate to the character of its 
sett:ing. 

The. ap.!?li:::ant proposes :::onst:.t"".xction of an 8 foot •:tall adjacent to Pacific 
Coast ~ighway and Malibu Lagoon State Pa:::k. The applicant contends, however, 
the •,o~all ~.rill be set!:lack 22 feet from !?acific Coast Hi·;hway's righ': •::>f •,o~ay, and 
approximately 30 feet from the edge of the ?avement. The applicant f~rther con­
':ends that ?acific :oas-c :iigh~.ray is t-.•o feet abor.re ':~e qrade o-: ~!'le .;:ar:::el, :::e­
ducing the a;;:parerit:. height of the . .,.al.:. ~o six :.:aet. !'he ·.o~a11 . ..,ill net !:lee:<. 3.n"! 
·r:.e•.o~s of ':he ocean. !'he appli:::ant finally not:.es ::hat ::he secback area :.;il.:. be 
:.andscat:ed and that: the 'N'all ::ta;:e:::-ials ·:1i.!.l be :latu.:::-::.1 :::-ock ma-r:e:::ials ·.,;hJ.:::h ·.,i.:..i 
enhance ':he a;:pea.:::-ance of che a.:::-ea. :'li .::.out comment on the mate:::ials used i.n the 
Nall, che Commission concurs wit:.h ~he applicant ~ha~ ~he setbacks .;:reposed, ~he 

d:.fference in grade bet·...,.een the :'ligh· .... ay and ':he ·.o~all, as •.-~ell as ~:.e landscaping 
will ~itigate any adverse impacts const~~ction of s~ch a wall ~ight have. ~he 

:~mrnissicn does hav·e concer:;.s on ':he . ..,all's impact ,:m :·!ali1::u :.agocn ~tat::?~:~. 

•• 

The proposed ·.rall ,.,ill bEe: set· oack:.sey~n. !eet from t!:le park ::oundar·f., and 
'.rill actually be' located several· .:ee~· ·a.eove.J:he ;.:ade -.:if -:he ~a::!.-:.. !'~. :idC.:::-ess . ~· 
~hese .::oncerns, Commission st·aff ·contac-ted the Oec·a:-..ment:. ,.:jf. ?=.:-xs. an:c.· ?.ec::.:c:.c:..::-.. 
rhe Depart:nent of Parks and ~ecreati:on res~cnded "7:;-,.at -:::e'· ·..,all ·,..,ili :.n f;;.ct ::e 
<l.n' asset:-:·:;,· ::.l'le pa.:::-k, as it.·.J:..!.l block •;iews of t:!'le ~iqhway a!li ex.ia;::..~g =em-

.· · •· t · •""e ..,a.,_,,,..,., .,.:...,.a·.:.. ,...1: .,_·ne··.:.,..ccn .::a- ··e11 a·s S'·- , .... _ :nerc:..a..L ·:le~re~ogmen _trom ,_ ...... -~--- --- .~ .- .. -•. -...:L~ , , -!:i :v __ : -~n_. __ 
ca."ltly reduce noise ::::-om ?acific Coast ::fghway. · .·Parks and .. F..ec.:::-eati..on also be­
lieves that che ~hoice of :nate:::-ials in the· .... all ·..iill be conSistenJ: '"'i-.:!1. the 
character of Malibu ~goon State ?ark. 

9ased on· <:."lis . information,· the ··coumlis~ipn ·.fihds that ~e. pr.opo._secL '"'all •..rill 
:'lOt: iegrade· coastal ·rie•.rs f:om. :-1alibu !.agoon--Sta~e P·ark. '!.he Commission. ioes 
note ehat· it is' imcortant' for the landscacinq" used' :ov ~!-le appli:cani in ~~is set­
back area ·be consi~1:ent· ·d th that ·in _~:he ~ta1:e :?ar!<: !:loth to prote~t. the ecologi­
cal :!.ntegrity of the park as ·..,ell. a.S for .. •rfsuar··consi.stency .. -:a .. ensu.:::-e such· pro-
tection, ·the applicant must su.bmi t a landscapi!lq ?lan far· this: area. to :Oe re~.riewed 
~Y the ::>epart:nent of ?arks and ~c.:::-eation ;..,hie~ ·.-1i.:.l •.ltili:e spec:..es consis'tent 
~ith the ~lan :or t!'le Lagoon. As conditioned, t~e pr~ject's consis-cency with t!'le 
.=tate ?ark "-"ill be ensured, t."lerefore the project .... ill be consis.t:ent • . .ri-.:.'1 3ect:.ons 
3024C{a) and 30251 of ~he Coastal Act. 

3. ?'.,lj:lic Trust Lands 

~here is historical evidence that Mal~u ~agoon used to include portions of 
the subject parcel, and as such ~ere at one time. subjec't to ~"le .public trust. 
This area has been :illed :or some time. rNhile ~"le issue a-: public ~rust lanes 
on ~ncho lands ,.,as- recentJ.y settled by the· Calif~oia. 3uE:reme-:-:curi, · ':.::ii·s ·r-.. iri..i:g · 
did not address filled wetlands. 

Commission staf!.has contacted both ~~eState ~ds.Co~ission and ~!:le 
.; ttoney General's of:!ice regarding this ap!;llication. :t i.s. -::.e opinion of :Oot:t • 
these agencies that the applicant's proposed project ~ould not. adversely affec~ 
t.."le e•.rentual legal outcome of !illed •t~etlancs as no di•rision of land is ::ro!;:osed 
nor any structu:es .;:reposed. 



• 

• 

• 
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6. Local Coas~al P~oaram 

Section 30604(a) of the Coastal Ac~ provides: 

?rior co certification of the local coastal program 
a coastal development permit shall be issued if the issu­
ing agency, or the Commission on ap9eal, finds that the 
proposed development is in conformity with the provisions 
of Chapter 3 (commencing with Section 30200) of this divi­
sion and that the permitted develo~ment will not prejudice 
the ability of the local goverr~en~ to prepare a local 
coastal program that is in conformity with the provisions 
of Chapter 3 {commencing •11ith Section 30200). A. denial 
of ~ coastal development permit on grounds it would pre­
judice the ability of the local gove~~.ent to prepare 
a local coastal .Program that is in confocnity '.vith ':he 
provisions of Chapter 3 (commencing with Section 30200) 
shall ~e accompanied by a specific finding which sees 
for~~ the basis for such conclusion. 

iihile Los Ang.eles County has not submitted a Local Coastal Program, the 
County has completed an Area i?lan for the :01alibu/Santa :.tonica ~101.:ntai:1.s · . .;hic!'l 
~~e Commission !'las considered in past permit: ac~ions. This plan ~esignates ~he 
subject parcel as part of the :1alibu Ci•ric Center, a designation ~.;hic!'l is de­
fined in the plan as: 

• •• a multipurposes area encom~assi:1.g a variety 
of uses i:1.cluding retail commercial, office, service 
business and compatible i~dustrial uses, visitor serv­
ing commercial, governmental, residential~-not in excess 
of the standards applicable to c~tegory 9B (10-15 dwell­
ing units per acre), and agric".llt'.lral. :::ach use requires 
a discretionary review procedure -:o i~sure that adequate 
design standards are applied includ-ng significant land­
scaped areas. ~ote: The plan calls for a "speci!ir.:· ·· 
plan" development program to be prepared for the Civic 
Center area. 

Thus, while Los Angeles County has not pre~ared a Local Coastal ?~ogram, its 
o~"1er planning wod< has already signaled o_.-c -:!.:e Ci1Tic Center area as neeci.i:1g s~e­
cial protection and planning to protec~ ~he qualities of this area and ensure a 
mix of uses. 

As discussed previously, ~~e Commission finds that the development pro~osed 
in ~~is application will not preempt future use of ~~is site for civic center de­
velopment, and will in fact provide significant landscaping and open areas. The 
Commission therefore finds that approval of this project will noc prejudice ~~e 
abilit7 of Los Angeles County to prepare a Local Coastal Program consis~ent wicn 
Chapter 3 of ~-:e Coast:al ~ct, and is ~~erefore consist:.ent with Section jci60,f of 
~~e Coastal rl.ct • 
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SETTLEMENT AGREEMENT 

1.0 PARTIES 

The Parties to this Settlement Agreement ( .. Agreement•') are A Jerrol Pereru::bio, individually 
and as Trustee of that certain Jerry Perenchio Living Trust dated April16, 1987; as amended 
("Perenchio"), Margaret Rose Perenchio and the California Coastal ission 
e'Commlssion") (collectively, ''ParUeti .. ). 

2.0 RECitALS 

2.1 Perencbio owns and controls that certain property located at 23 54 Pacific Coast 
Highway, Malibu, in the County of Los Angeles, California, more particularly 
described in Exhibit A. attached hereto ("Property"). 

2.2 On July 27, 1982, the Commission issued Coastal Developmen Permit No. S-82-192 
("the Pcmrit") for construction of a 1 0-acrc private recreational park on ~c Property. 

2.3 

2.4 

On June 24. 2002. the Commission issued Notice of Violation 
("NOV"). which alleges that certain development on the Prop 
lhe terms of the Pmnit. and requested that Pcrenchio submit 
the-fact'' permit for the alleged unpermitted development. 

umber V-4-02-064 
did not comply with 

application for an '&after-

On December 30, 2002, Bruce Darian filed an amendment to a laint previously filed 
on September 22a 2000 in United States District Court. Central istrict of California. 

· tates of America ex rei. · . ct. al, Case No. CV 
00-10255-FMC (JWJx)) (the "Darian Litigation") naming us defendants, 
including Pcrcnchio, and alleging, among other things, the occ;rence of violations of 
environmental laws on the Property. . · 

2.5 On May 12, 2003, Perenchio submitted an application tor Coas al Dcvclapment Pennit S-
82-192-Al (the '"Application"), which sought authorization for elopment on the site; 
including among o1hcr things approval for the existing landsc ed areas,:a 985 square 
foot storage building, a driveway, an underground drainage s em. approximately 9,000 
cubic yards of grading, and new environmental enhancements i cluding,:among other 
things, a water quality improvement system and a native vege 'on buffer area, and the 
abandonment of a septic system. 

2.6 The .Application was submitted in an attempt to resolve the dis ute between Perencbio 
and the Commission as to the alleged violations and without an admission by Perenchio 
as to any of the alleged violations, and was intended to auth · all existing aru1 
proposed development at the Property under the Califomia Co tal Act (~'Coastal Act"). 

2.7 On October 14,2003, Wetlands Action Network filed acompl nt in the:SuperiorCourt 
of California, Los Angeles County, Wetla11ds Action Network. . A. J · ld erenc 'o 

LA.\1163733.20 

Exhibit 12 
CDP No. 5-82-192-A2 
Settlement Agreement 
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No. BC304169) (the "Wetlands Action Network Litigation•') a 'nst Perenchio alleging, 
among other things, the occurrence of violations of the Coastal Act and the Porter­
Cologne Water Quality Control Act of 1970 (th~ "Porter-Colo e Act•)·on the Property. 

2.8 To allow the Commission staff additional time to revie$' related :to tho Property. 
on December 23, 2003, Pan:nchio withdreW the ~JUo.Qon filed a ~.lication'au · 

. Coastal Development Permit 5-82-192-Al (the·~ t''), which 
Proposed Amendment seeks authorization for the same develo ment sought under the 
Application, as well the replacement of the existing septic syst · 

2.9 Perenchi.o disputes any allegation ofnon..oompliancc with the e.rmit, the Coastal Act, the 
Federal Water Pollution Control Act (the "Clean Water Act''). e Porter-Cologne Act, or 
any other law or requirement with respect to the Property and akes no admission of 
violation or liability. 

2.10 Subject to the terms and conditions set forth herein. Perencbio 
Property. excluding that portion over. and easement rights to. e MalibQ Colony entrance 
road right-of-way, as more particularly described in .Bxhibit B, ached hereto (c'O:tl'ered 
Property"), to the State of California upon the later to occur of · death and the death of 
his wife. Margaret Rose Percnchio. subject to the terms and co tions set forth herein. 
For the purpose of this Asreemcmt, State of California shall the Stite of CaJifomia, 

• 

any department. agency or other instnuncmtality of the State of aJifomia, and also any • 
Joint Powers Authority organized and existing under the Joint ercise of Powcn Act . 

2.11 

(Gov. Code section 6500, et seq.) that hal been approved by th Executive Director of the 
CalifQmia Coastal Commission as gnmtcc of the offer made in 's agreement and .in the 
accompanying "Irrevocable Otfcr to Dedicate Fee Title" (the " tate''). . 

The proposed donation of the Offered Property within the Co 
in pClpCtuity for usc and enjoyment by the public would result 
the people of California. 

Zone to be maintained 
significant benefits to 

2.12 The Parties intend by this Agreement to fully and completely lve, waive, and 
perpetually extinguish all claims by whomever brought arising er the Coastal Act 
and/or the Permit in connection with or related to the develop ent, uses~ activities or 
conditions on, or with respect to, the Property as it exists on th date of this Agreement. 

3.0 CONDITIONS PRECEDENT TO SETTLEMENT 

3.l This settlement is conditioned on, and this Agreement s 
effect unless. the following conditions are satisfied: 

a. The Proposed Amendment shall have been approv by the Commission no 
later than July 16, 2004 and issued no later than thi (30) days after the 
satisfaction by Pcrcnchio of all conditions of the P cd ADtcndmcnt that 
must be satisfied prior to its issuance, which iss e shall cqnstitute • 
au1horization to usc the Property as CUITClltly dcvel 
as authorized by the Proposed Amendment, subject 
approval more particularly described in Bxhi'bit C, 

2 
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accepted by Perenchio, and including any Commis 'on-requited pennit for the 
sink and toilet in the equipment shed and a new ass ciated se.\vage disposal 
system for such sink and toilet, and such Proposed endment shall not have 
been determined to be invalid or unlawful as a res of any challenge to the 
Proposed Amendment; 

b. Perenchio shall have entered into an executed settl ent agreemerit providing 
for the dismissal with prejudice and without penalti of the Wetlands Action 
Network Litigation no later than June 9, 2004. 

4.0 SETILEMENT TERMS AND CONDITIONS 

4.1 

• 

4.2 

• 
L.A\11637.33.20 

After approval of the Proposed Amendment, and prior t issuance of the Proposed 
Amendment, and as a condition thereof, Pcrenchio sh irrevocably offer to 
dedicate to the State fee title to the Offered Property at o cost to: the State for the 
uses and subject to the conditions described in Section .3 hereof (''Offer'") and 
shall record such irrevocable offer to dedicate. The fo of the iirevocablc offer 
to dedicate shall be as set forth in Exhibit D hereto. Th Offer ~~ (i) have 
priority over any and all monetary liens or encumbranc s, except:for real property 
taxes and any general or special assessments or bonds; .. ) reserve a right in 
Perencbio and, if Margaret Rose Perenchio survives her husband A. Jerrold 
Perenchio, in Margaret Rose Perencbio during the r der ofJrer lifetime. to 
grant an easement in the land underlying and proximate to the underground stonn 
drain on the Property to a public agency sufficient to m · tain and allow the 
continued operation of the stonn drain; and (iii) reserve · Perenchio, and if 
Margaret Rose Perenchio survives her husband A. Jerro d Perenchio, in Margaret 
Rose Perenchio during the remainder of her lifetime, a ermanent, exclusive 
easement in the strip of land on the Property located b een the 8-foot high rock 
wall along the southerly portion of the Property and As sors Parcel Numbers 
4458-003-015; 4458-003-017; 4458-003-020; 4458-003 024; and 4458-003-025 
e'Adjacent Perenchio Parcels'') appurtenant to the Adj ent Pere~o Parcels for 
purposes of pedestrian access and installing, altering. u adingt restoring, 
repairing, maintaining, irrigating and replacing turf and andscapihg located 
thereon; and (iv) shall not include any easement, license or other nght to enter, go 
upon or otherwise use (the ''Easement") the SO-foot wid strip ofiand abutting the 
west.m-ly line of the Property and commonly known and ed as the entrance road 
to the Malibu Colony. To the extent that any such Eas ent exists and is 
appurtenant to the Property, acceptance of the Offer 1 con.Stitute a release and 
quitclaim of such Easement to Perenchio, or his success rs, as the owner of the 
fee title to the land encwnbered by the Easement. 

Acceptance of the Offer shall be subject to the followin conditions, which. must 
be satisfied or title to the Offered Property shall not pas to the State: 

a. Both A. Jerrold Perenchio and his wife, Margaret R se Perencluo 
(collectively, '1>erenchios .. ). shall be deceased; pro ded, however, that at any 
time during A. Jerrold Perenchio's lifetime he shall ve the right to offer the 

3 
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Offered Property for dedication to the State, and if garefR.ose Perenchio 
survives her husband A. Jerrold Perencbio, she sha 1 have the right during the 
remainder of her lifetime to offer the Offered Prop for dedication to the 
State, which offer in either case shall expire eilbt months (18) months 
after notice of such offer is provided to the State; 

b. Provided that the Perenchios bave complied with, the use of the Property 
bas been in compliance wi~ the terms and conditi oftb.e:Proposed 
Amendment, the Commission shall not have; (i) · sed, sought to impose or 
requested, fines or penalties for such use, (ii) impo sought to impose or 
requested conditions or restrictions on such use of e Property not contained 
in the Proposed Amendment, (iii) imposed, sought impose: or requeated 
changes on such use of the Property, (iv) issued no ces of violation, cease and 
desist orders, restoration orders or similar notices o orders for such use of the 
Property, (v) held permit revocation proceedings t were requested by the 
Commission. or revoked the Pemrlt, or (vi) initiate enforcement actions or 
other similar actions or proceedings, in each case w either Perenchio or 
Margaret Rose Perenchio durina their respective liti · es have provided a 
written notice ("Notice'~ to the Conunission requ · that ~ conduct 
cease, (colleclivcly, "Interference''), and such ence has not ceased or 
been remedied or withdrawn within thirty (30) daya after receipt by the 
Commission of a Notice; 

c. Provided that the Perenchios have complied with, d the use ofthc Property 
has been in compliance with, the terms and conditi of the Proposed 
Amendment, no governmental or quasi govemrnen entity, other than the 
Commission, having or asserting jurisdiction or ent4 rccment .mhority over 
the Property in connection with federal, state, distri t. or local land use, 
environmental, health and safety or similar law~ s tes. rules. regulations or 
requirements (''Other Enforcement Authorities'') have (i) imposed 
conditions or restrictions on such use of tho Prop not conf:ained in the 
Proposed Amendment, (ii) imposed changes on sue use of tbe Property, or 
(iii) issued cease and desist orders. restoration o or similar orders for 
such use of the Property, in each case that results in regulatOry prohibition 
of, or material reduction in, the area of the Property t Pcre:Rchio or 
Margaret Rose Pcrenchio may usc or maintain for rcation. ;ror golf, or as a 
park as permitted by the Proposed Amendment (col tively, items (i) through 
(iii), "Other Interference"), except for Other In ca by the California 
Department ofTransportation or the City of.Mab."bu a road widening 
project or by a governmental entity to acquire an in :the land 
undarlying and proximate to the underground stonn in on !he Property that 
does not affect surface use of the Property; 

• 

• 

d No litigation shall be brought by the Commission o by the Office of the • 
Attomcy General on behalf of the Commission, nor any penalties or 
fines be imposed as a result of any action brought b the Conimission or by 
the Offi.ce of the Attorney General on behalf of the ommission related to the 

4 
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alleged non-compliance associated with the Permit r use of ~e Property, 
which alleged non-compliance or use is claimed to ve occ~ed prior to the 
issuance of the Proposed Amendment or the execu on of the: Agreement; and 

e. No administrative proceeding or litigation shall be ought after the exec11tion 
of this Agreement by, or on behalf of, the Other E orcement Authorities or 
by any third party on its behalf or on behalf oftbe ommissian or the Other 
Enforcement Authorities related to the alleged non omplianee associated 
with the Permit or use of the Property. which allcg non-compliance or' use is 
claimed to have occurred prior to the issuance oftb Proposed Amendment or 
the execution of the Agreement. where any such · istrative proceeding or 
litigation results in Other Interference. 

After title to the Offered Property passes to the State, u e ofthe Gffered Property 
shall be subject to each and every one of the following nditions and the Offer or 
other appropriate documents shall be executed and reco ed restricting such usc: 

a. The Offered Property shall be u~ed as pub lie open ace for passive use and 
enjoyment, with landscaping (grass, ornamental pl ts and/or. native 
vegetation); with no man-made baniers (other than empo1"lllj barriers) 
blocking access to any significant portions of the p erty; and with no 
structures other than those in existence at the time e State aCcepts the Offer, 
except as provided below,. for the benefit ofthe pub ·c, in perpetuity. The 
grantee of the interest offered may make improvem ts for the pmpose of 
facilitating the ability of the general public to use enjoy the Offered 
Property for passive recreational uses, including but not limited to: (i) public 
restrooms. (ii) paved anci"unpaved trails and patbwa , (iii) inStallation, 
maintenance and repair of sewer, electrical, water d other Wlderground 
utilities, (iv) fencing, (v) trash receptacles, (vi) · · fountiriils and spigots, 
(vii) picnic tables, benches and associated installati Ss (viii) Interpretive 
signage, and (ix) landscaping, jnclud.ing removal·of ·sting yegetation and 
planting of native vegetation. 

b. That portion of the existing 8-foot high rock wall th t borders:the west and 
south portions of the of the Property, as shown onE hibit E, attached hereto, 
shall not be removed. 

c. The underground stonn drain along the southerly bo of the Property, 
any stormwater connections from the Property, all 1 y existing stormwater 
connections ftom off-site sources existing on the dat of this A-greement, any 
connections that drain only surface water from Asse sors Parcel Numbers 
4458-003-015, 4458-003-017,. 4458·003-020, 4458- 03-024, and/or 4458-
003-025 existing on the date of this Agreement, and y connections from 
Assessor Parcel Number 4458-001-007 or to the ibu Lagoon State Park 
existing on the date of this Agreement shall be allo d to rem~; provided 
that modifications may be made :from time to timet maintain;, improve. 
upgrade. or realign the underground stonn drain, an further provided that 

5 
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Perenehio reserves the right at any time during his 
Rose Percnchio survives her husband A. Jerrold P 
right during the remainder of her lifetime, to grant 
underlying and proximate to the underground sto 
public agency sufficient to maintain and allow the 
storm drain. 

·retime, and ifMargaret 
hio, She shall have the 

easem~t in the land 
drain em: the Property to a 

tinued· operation ofthc 
' ' 

d No portion of the Offered Property may be transtj ed into a wetlands, 
marsh, ponds, or lagoons, except for that portion o the Off~ Property 
described and depicted as the ~"Wetlands Rcstoratio Area" in Exhibit F. 
attached hereto; provided, however, that the bound Jines of the Wetlands 
Restoration Area labeled B, C and D in Exhibit F y be adjusted by up to 
twenty (20) feet in any direction from the corrcspo ding original boundary 
line described and depicted in Exhibit F, and furth provided that. after any 
such adjustment, the Wetlands Restoration Area is · guoul to the Malibu 
Lagoon State Park, is internally contiguous, and land wit&.in the exterior 
boundary lines of the Wetlands Restoration Area is t more:than two (2) 
acres. Batriers to keep people out ofthe Wetlands estoration Area shall be 
allowed. 

e. No portion oftbe Offered Property shall be used fo parking.· 

£ The Offered Property ahall be restricted to passive , and rihall not be used 
for athletic fields or facilities for sports, including b not limited to soccer, 
baseball, football, tennis, or basketball. 

g. No exterior lighting shall be permitted 011 the Ofti Property, except for the 
maintenance building, lipting permitted by the oscd Aniendm.ent and 
security lighting; provided that all such lighting is 1 w level, directed 
downward and shielded away from adjacent and n y residences. 

h. The State sball have the right to convey or to othe · se dispose of the Offered 
Property only to any other entity eligible to accept t Offer Under the 
provisions of Section 2.10 hereof, and may also by ontract delegate 
responsibility for management of the Offered Prope to any: such entity as 
well as to any local govemmental body or nonprofit organization approved for 
such responsibility by the Executive Director of the mmisSion. 

i. The name "Perenchio" shall not be used in connecti n with tbe Offered 
Property. 

4.4 The Commission hereby agrees to consider and, if app ved, to iS&ue the 
Proposed Amendment within the time limits established under Se¢tion 3.1(a) of 
this Agreement. 

4.5 The Parties agree that~ 
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a. The value of the Property is at least $24,000~000, evidenced by an appraisal 
completed by Fred E. Chin, Inc. dated April 15. 20 4, which ·has been 
reviewed by the Conunission. 

b. If any fines, penalties, liabilities, costs. damages or udgmentJ (''Costs"') are 
awarded to the State or the federal government as a ult of any claim, by 
whomever made, of a violatiOn of the Permit, the C Aci, the Clean 
Water Act, or the Porter-Cologne Act with respect t : (1) use· of the Property 
by Perenchio prior to the date of this Aareement or conditi~ns on the 
Property existing prior to the date of issuance of the Proposed Amendment or 
(2) use of the Property or conditions on the Prop existing subsequently if 
such use and/or conditions are in compliance with e terms and conditions of 
the Proposed Amendment, it is the intent of the P es that tlie value of the 
Property, as ·indicated in Section 4.5.a hereof: shall nstitute~ and be accepted 
by the State or the federal government as, a credit t ard pa:Yment of such 
Costs that may be obtained against Perenchio indivi ually and as Trustee of 
that certain Jeny Percnchio Living Trust dated Apri 16, 1987, as amended, 
Margaret Rose Perenchio, and Percncbio's heirs. s cessors-in-interest, 
transferees. assignees, employees, agents and/or a meys. · 

4.6 The Commission for itself and its officers, governing m bers. employees and 
agents, fully and forever release Perencbio individually d as Trustee of that 
certain Jerry Perenchio Living Trust dated April 16, 19 7. as amended, Margaret 
Rose Perenchio, and Perenchio's heirs, successors-in·in erest. trailsferees, 
assignees, employees, agcn.ts and/or attomeys from any and all ~ility, claims, 
demands, damages, punitive damages, disputes, suits, c · s for relief and causes 
of action, whether known or unknown, foreseen or unfo een. which directly or 
indirectly relate to any claims. facts or circumstances · g out ~for alleged in 
the NOV or relating to the usc of or conditions on the P operty before the 
issuance of the Proposed Amendment. The foregoing lease applies to 
Commission participation in or support of any litigation by third parties, including 
.the Wetlands Action Network Litigation· and the Darian Litigation. However, the 
foregoing release shall not apply to any future Coastal ct violati~ns of the 
Proposed Amendment that occur after the issuance of Proposed Amendment, 
and the Commission shall be entitled to pursue legal ac on and s~ek whatever 
remedies it has under the Coastal Act and to address an violations on the 
Property if any unpermitted uses or development occurs on the Property. Except 
as provided in this Section 4.6, the Commission specifi ly waives the provision 
of California Civil Code section 1542, which provides follows: 

uA general release does not extend to claims wh ch the crCditor does not 
know or suspect to exist in his favor at the time f executing the release, 
which if known by him must have materially afti cted his settlement with 
the debtor."' 

4.7 T)J.is Agreement, including the Commission's covenant der Se¢tion 4.4 hereof, 
does not in any way indicate whether any development. eluding that proposed 

LA\1163733.20 
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by Perenchio. is approvable under the Chapter 3 polici of the Coastal Act or any 
other relevant authorities. or bind the Commission to prove any Coastal 
Development Peunit application for the Property. The ommission in its sole 
lawful discretion may issue or refrain from issuing the osed :Amendment. If 
the Proposed Amendment is not issued, no obligation this Agreement 
arises. and. there is no settlement between the Parties. 

4.8 Upon the request of either Pcrenchio or Margaret Rose erencbie, the 
Commission shall cooperate with Perenchio and/or garet Roic Percnchio, as 
the case may be, in defending (including without 1imi ·on providing testimony 
and written declarations), any litigation brought by a party or parties related 
to the alleged non--compliance associated with the P 'tor use ~fthe Property, 
which alleged non-compliance or use is claimed to hav occurred prior to the 
issuance of the Proposed Amendment or the execution fthis Agreement. 

4.9 If any federal or state governmental entity exercises th power of eminent domain 
with respect to the Property in whole or in part, for any urpose (other than (i) a 
road widening project or (ii) to acquire an easement in c land undmyina and 
proximate to the underground storm drain on the Prop that does not affect 

· surface use of the Proporty) in a manner which n=sults a material reduction in 

• 

the area of the Property that Perenchio or Margaret Roa Pereneliio may use or • 
maintain for recreation. for golf. or as a park as permitt by the Proposed 
Amendment. the Offer shall terminate. Tn the event any govenun~tal entity 
exercises the power of eminent domain with respect to a Property in whole or in 
part, any valuation of the Property shall not consider th existence of the Offer or 
any change to the land usc or zoning designation of the erty from that 
existing as of the date of this Agreement. 

S.O SITB ACCESS 

If the Proposed Amendment is approved, Perenchio and/or Margaret se Pcrenchio agee to 
grant access to the Property to Commission staff no more than once year at a mutually 
convenient time within seven {7) days after receipt of prior written no ce. to evaluate 
compliance with the terms and/or conditions of the Proposed Amendm t. After the State 
receives notice in accordance with Section 4.2.a hereof, Pcrcnchio an or Margaret Rose 
Perenchio agree. upon 72 hours notice, to grant access to the Property the Sta~ and its agents, 
employees or contractors for any testing of any type, including of soil. undw•ter, surface 
water or septic systems on the Property, that the State determines ia ap ropriate prior to agreeing 
to a.:cept the Property. . 
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6.0 INTERPRETATION 

The Parties acknowledge and agree that this Agreement shall be int eted, construed, governed 
and enforced under and pursuant to the laws of the State of California, which apPly in all 
respects. 

7.0 INTEGRATION 

This Agreement is entire in and of itself and may not be modified or ended except by an 
instrument in writing and signed by all the Parties. 

8.0 EXECUTION 1N COUNTERfART 

The Parties, in order to more expeditiously implement the compromis and settlement terms set 
forth herein, agree that the Agreement may be executed in two or mor counterparts as if all 
Parties signed one docwnent and each executed counterpart shall be re arded as: if it is an 
original document. Duplicate original executed counterparts shall be tin custody of the 
Commission and Perenchio. Execution may be via facsimile copy. 

9.0 WARRANTY OF NON·ASSIGNMENI 

The Parties warrant that they have not assigned or transferred, or will ey in the future attempt 
to assign or transfer, any claim for relief or cause of action released h 

10.0 BINDlNG ON SUCCESSOR8-IN-INTEBEST 

This Agreement is binding upon the Parties, and their successors-m-int st, tnu:isferees and 
assignees. 

11.0 NON-ADMISSION OF LIABILITY 

No part of this Agreement shall be construed or otherwise deemed an 
whatsoever on the part of auy of the Parties. 

12.0 DIVORCE 

· ssion :of any liability 

For purposes of this Agreement, Margaret Rose Perenchio shall be dee ed to have predeceased 
Perencbio if she and Perenchio are not married to each other at Perenc · o 's date of death. 

13.0 ATTORNEYS' FEES 

If a lawsuit is filed against the Conunission and/or Commission memb and/or: employees that 
cballenges this Settlement Agreement, Perenchio and/or Margaret Ros Perenchi:o shall pay the 
Commission's attorneys' fees and costs of defending such challenge, i luding the attorneys' 
fees and costs of the California Attorney General's Office, and any of e challenger's attorney 
fees and costs for which a court has found that the Commission is Iiabl ; provide!d, however, that 
the Commission's selection of Jega1 counsel to defend suclJ action, if o er than the California 
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Attorney General's Office, shall be reasonably acceptable to Perenchi and/or Margaret Rose 
Perenchio. 

executed. 
IN WITNESS WHEREFORE the Parties have caused is Aareement to be 

Approved as to form: 

Date: L ~r: ~r_ u 

Date:. ____ _ 

The Parties: 

nate: #/+t,l,r 

Date: ·-------

Date: ______ _ 

~\1163733.20 

CHIEF COUNSEL FOR 
COAST O•.&Y.U,,LLD,..,.I."'I•.ul 

·a Coastat Commission 

LATHAM & WATK1NS 

RickZbur 
Attorneys for A. Jerrold erenchio. 

COMMISSION 

A. JERROlD PERENCH 0 

A. Jerrold Perenchio, indi ·dually ~d as Trustee of 
the Jerry Perenchio Livin Trust dated April 16. 
1987, as amended 
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• Attomey Genenl's O:ltice, shall be reasoDably a=eptabJeto Porenchi I owl/or Margaret Rose 
:Percnchio. 1 . 

•• 

• 

executed. IN WITNESS WHEREFORE the Parties have caused Agreement to be 

Approved as to fom: 

Date: ______ _ 

The Parties: 

Date: ______ _ 

Date: -Jv JJiE. ~'-1 
1 

).oo 'i 
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CHIEF COUNSHL li'OR 
COASTAL COMMISSI 

Ralph Faust 
Attorneys for the Califo 

Tllli CALIFORNIA CO TAL COMMISSION 

Peter M. Douglas 
Executive Director 
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.• -- GroSYNTEcCoNSULTANIS 

838 SWF:ir.tAvtnlX; Suite530 

POOlaOO, OR97201 

To: Rick Zbur, David Goldberg From: Eric Strecker 

(jl3)222-9518 

(j]3)242-1416 Fax 

Date: December 22, 2003 

Subject: Updated Perenchio Park Drainage System hnprovements Preliminary Design Report 

Introduction 
In response to the property owners desire to protect water quality in the Malibu Lagoon, 
GeoSyntec Consultants has been asked to assess the current drainage system for 
Perenchio Park and prepare a preliminary design for improvements to ensure no surface 
runoff will be discharged from the site to the lagoon during dry weather and most storm 
events. This document provides a discussion of the existing hydrology of the site, an 
assessment of the current drainage system, and recommends water quality enhancements 
for improving the quality and reducing the quantity of drainage from the park. 

Hydrologic Analysis 
For grassed areas, the root zone extends approximately 12" below the ground surface. 
This root zone is estimated to have a field capacity of about 113 of the soil volume. Field 
capacity refers to the capacity of the soils to retain water or the volume of water that the 
soils can hold before either runoff or infiltration occurs. Assuming a root zone depth of 
12-inches, the field capacity of the soil in the root zone would equal about 4.0 inches of 
rainfall over the site. 

Another important factor in evaluating the site hydrology is the infiltration rate of the 
soils. For sandy loams, as would be expected on the site, the infiltration rate should be 
between 0.5 and 1.0 inches per hour. Higher infiltrations rates and would be expected in 
the putting areas. 

In order for surface runoff to be generated from the site, a sufficient depth of rainfall 
would have to occur to exceed the field capacity of the soils, and it would have to be 
maintained at a rate that would exceed the infiltration rate. 

The Los Angeles County Standard Urban Stormwater Mitigation Plan (SUSMP) 
recommends a 1" in 24-hour rainfall event be used in this area for sizing water quality 
management practices. For a one-inch storm event, no surface runoff would be expected 
to enter into the storm drain or indirectly into the Malibu Lagoon from the site. 

Drainage System Assessment 
Prior to construction ofthe park, drainage from the site was predominantly sheet flow 
collected by two large inlets along the southern edge of the property (see Figure 1). 
These inlets tie directly into a large diameter concrete stormdrain that services the areas 
to the west ofthe project. 
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As constructed, the park has two additional connections to the main stormdrain. These 
connections were necessary to accommodate flows from the underdrain of the putting 
area as well as flood drainage interrupted by modification of site grading. Figures 2 and 
3 show the existing surface and sub-surface drainage systems. The primary difference 
between approved plan and the existing conditions are the sub-surface drainage 
components. 

Recommended Improvements 
To eliminate the potential of dry-weather runoff or incidental surface water being 
released from the site to the Malibu Lagoon, abandoning all sub-surface pipe connections 
from the site's drainage system to the main stormdrain is recommended. To accomplish 
this and still maintain proper flood drainage, several modifications to the drainage system 
will be required. We recommend that sumps with pumps be installed to collect drainage 
from the underdrain system. Water collected in these sumps will be conveyed via a pipe 
to a storage tank and then applied to the surface at the end of the park furthest and most 
upgradient from the stormdrain inlets. All potential nuisance flows, dry-weather flows, 
and most storm flows will be collected by this system and treated by bio-filtration and 
absorbed by soils as flow continues down gradient across the surface of the grass. Figure 
4 shows a schematic of the proposed drainage improvements. Small inlets to the sump 
system would be placed in front of the main inlets to intercept incidental runoff and route 
it to the new distribution system. Figure 5 is a process flow diagram for the proposed 
system. 

Since some of the existing inlets that collect surface flows connect to the underdrain 
system, runoff that accumulates in these areas will have to be re-routed. For these areas, 
sumps, pumps, and a pipe network are proposed to be installed to convey any 
accumulated runoff during flooding events to a point where it can discharge from the 
surface to the main stormdrain inlets. 

As precautionary measure, we recommend sealing the inlets of the main stormdrain to the 
lagoon. A concrete wall should be placed in the inlet openings with a valve that can be 
manually opened to allow surface runoff to enter the stormdrain. The valve should 
remain shut until the runoff volume exceeds the storage capacity of the site and 
recirculation system, at which point it can be opened. A safety overflow should be 
installed at an elevation lower than the adjacent property to prevent flooding (see Figure 
6). 

A holding tank is recommended to temporarily store runoff and return flows prior to 
distribution. Such storage may be desirable to control flows and ensure that flow 
distribution does not occur when doing so would exceed the field capacity of the soil. 
Water stored in the tank would be redistributed at the upper ends of the drainage. 

If implemented, these modifications would result in no discharge of surface water from 
the site during dry weather or the SUSMP's standard one-inch/24-hour storm events. 
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Figure 6: Proposed Modifications to Outlet Structures 
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System Components 

Sump and Pump System 
The sump pump should be sized to accommodate the expected runoff rate for the site 
during a large storm event (6 inches in 24 hours, maximum intensity of 1 inch/hour). A 
70 gpm pump system should be sufficient to drain the runoff that would accumulate 
during the 6-inch rainfall event in a 24-hour period. 

Since two sump pumps will be used for this system, each should be able to accommodate 
half the maximum design runoff intensity (~35 gpm). A Grundfos Ejector Package 
(EpPaQ) system with Yz hp. pump should provide sufficient flow at the expected 
operating head. 

These are package sump and pump units that run on single-phase 110 V current. The 
units are approximately 24 inches in diameter and about 30 inches tall. The unit would 
be located underground with only an access cover visible. Two of these units will be 
required. Each of these pumps will provide about 30 gallons per minute at the expecting 
operating head of 15 ft. 

Storage Tank 
The Los Angeles County SUSMP recommends a 1" in 24-hour rainfall event be used in 
this area for sizing water quality management practices. By managing irrigation prior to a 
storm event and maintaining soil saturation at less than 85%, the field capacity of the soil 
could accommodate rainfall from the entire l-inch storm event. However, to ensure that 
no return flows are released during the SUSMP water quality event, a storage tank has 
been included in the design to capture return flows from an event 25% larger than the 
SUSMP requirement. 

Table 1 summarizes the assumptions used for sizing the storage tank. The storage tank 
may be located above or below ground and in a location near the storage shed in the 
northwest comer of the site or in another locations that will be determined prior to 
submission of final design plans. 

Table 1: Storage Tank Sizing 

Assumptions 
Putting area 22,000 ftA2 
Rain depth - excess 0.25 inches 
Storage Volume Required 450 ftA3 

-3,500 gallons 

Conclusion 
As designed with the recommended water quality improvements, the park will fully 
conform to all SUSMP requirements. With the recommended improvements, no surface 
water runoff will enter into the storm drain or indirectly into the Malibu Lagoon during 
dry weather or the SUSMP-standard one-inch/24-hour rainfall event. 
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PERENCIDO PARK 
Turf Management Plan 

David L. Wienecke, Agronomist 
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Special Condition No. 5 recommended by the California Coastal Commission staff in 
connection with Application No. 5-82-192-A2 (Perenchio) requires the implementation of this 
Turf Management Plan for the Perenchio Park. The Turf Management Plan defines Best 
Management Practices (BMPs) for the Park with characteristics typical of a residential lawn and 
putting green. The plan focuses on BMPs concerning irrigation, fertilization, and pest 
management for this park. 

The plan goal is to develop and implement biorational maintenance procedures for 
minimizing pesticide and fertilizer use within an integrated pest management framework. 
Successful implementation ofthese practices will maintain healthy turfgrass, minimize or 
eliminate agrochemical environmental impact, and optimize irrigation water use. These 
procedures follow the environmental stewardship principals ofBMPs approved by the Audubon 
International Cooperative Sanctuary Program for Turf Management. The plan elements are also 
the same as found in BMPs that have received approval by the National Marine Fisheries Board 
for protecting salmon in aquatic environments that are adjacent to turf. These criteria are 
specified because they are based on 15-years of university research in pesticide and 
agrochemical management and environmental stewardship including aquatic ecosystem impacts 
nationwide. The research provides criteria used in this plan that are the most conservative and 
environmentally friendly plan characteristics for protection of coastal resources. 

Site Description 

Perenchio Park is located south of Pacific Coast Highway in the Civic Center area of the 
City of Malibu. The property consists of approximately 1 0-acres that is used for residential 
recreational uses including golf. 

The site is located immediately west of Malibu Lagoon State Park, which is mapped as an 
environmentally sensitive habitat area (ESHA) in the Malibu LCP. An eight-foot high perimeter 
wall is maintained as a barrier between Perenchio Park and Malibu Lagoon State Park 
(Reference: GeoSyntec Consultants: Perenchio Park Drainage System Improvements Preliminary 
Design Report, December 22, 2003). 

The park consists of creeping Bentgrass turf area located on the southwest comer of the 
park with eight sand features spread throughout the Kentucky Bluegrass and perennial Ryegrass 
lawn-like park used for various recreational activities. In addition to the turfgrass and the sand 
features the park is landscaped with trees. 
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Best Management Practices (BMP) Details 

Source Controls and Structural BMPs 
The Park employs both source and treatment control measures to minimize the potential 

for site activities to negatively affect the nearby surface or ground water. Source control 
measures include implementation of an integrated pest management plan that prescribes the type, 
scheduling, and application rate of chemical application at the site to maintain healthy vegetation 
and control pests. Another component of the source control program at the Park is efficient 
management of irrigation water to ensure that no surface runoff is generated during irrigation and 
that the rate of irrigation is matched to the plant's needs. 

As recommended in the California Storm Water Best Management Practices Handbooks 
-Municipal (2003) pertaining to municipal landscape, maintenance staff will adhere to the 
following general guidelines: 

Fertilizer and Pesticide Management 
• Follow all federal, state, and local laws and regulations governing the use, storage, and 

disposal of fertilizers and pesticides and training of applicators and pest control advisors. 
• Check the regulatory status of chemicals prior to purchase. Use only chemicals with 

current approved regulatory status. 
• Use pesticides only if there is an actual pest problem (not on a regular preventative 

schedule). 
• Do not use any chemicals if there is a 10% chance of rain within 48 hours of chemical 

application. 
• No irrigation will be applied for 48 hours after chemical application (other than nitrogen). 
• Do not mix or prepare pesticides for application near storm drains. 
• Prepare the minimum amount of pesticide needed for the job and use the lowest rate that 

will effectively control the pest. 
• Employ techniques to minimize off-target application (e.g. spray drift) of pesticides, 

including consideration of alternative application techniques. 
• Calibrate fertilizer and pesticide application equipment to avoid excessive application. 
• Periodically test soils for determining proper fertilizer use. 
• Sweep pavement and sidewalk if fertilizer is spilled on these surfaces before applying 

irrigation water. 
• Purchase only the amount of pesticide that you can reasonably use in a given time period 

(month or year depending on the product). 
• Triple rinse containers, and use rinse water as product. Dispose of unused pesticide as 

hazardous waste. 
• Dispose of empty pesticide containers according to the instructions on the container label. 

Irrigation 
• Use automatic timers or weather stations to estimate irrigation needs and minimize runoff. 
• Apply water at rates that do not exceed the infiltration rate of the soil. 
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Inspection 
• Inspect irrigation system periodically to ensure that the right amount of water is being 

applied and that excessive runoff is not occurring. 
• Minimize excess watering by repairing leaks in the irrigation system as soon as they are 

observed. 
• Inspect pesticide/fertilizer equipment and transportation vehicles daily. 

Training 
• Educate and train employees on use of pesticides and in pesticide application techniques to 

prevent pollution. Pesticide application must be under the supervision of a California 
. qualified pesticide applicator. 

• Annually train employees responsible for pesticide application on the site's BMPs. 
• Prohibit employees who are not authorized and trained from applying pesticides. 

Spill Response and Prevention 
• Have spill cleanup materials readily available. 
• Cleanup spills immediately and use dry methods if possible. 
• Properly dispose of spill cleanup material. 

Other Considerations 
• All employees who handle pesticides should be familiar with the most recent material 

safety data sheet (MSDS) files. 

Treatment control measures include the capture of return flows from the putting area 
underdrain and surface runoff from smaller sized storm events, mechanical filtration, a 4,000-
gallon storage tank for detention of collected flows, and surface application of the collected 
water. The collected water will be applied to the turf approximately 500 ft. up gradient from the 
outlet catchbasins from the site allowing for biofiltration, evapotranspiration, and degradation of 
chemicals that may be entrained in the flow. Stormdrain inlets will be sealed and controlled by 
valves to prevent any dry-weather or nuisance flows from being released from the site. 

With implementation of these best management practices, no dry-weather surface runoff will be 
discharged from the property and wet-weather flows should only occur during infrequent flood­
sized events. 

Turfgrass cultural maintenance plan 

A. Turfgrass Mowing Management - Mowing frequency and height shall be maintained 
for optimal physiological health. By maintaining turfgrass at it physiological 
optimum health and vigor the plant will by virtue of high stress tolerance be better 
able to tolerate disease, insect pests, and weed encroachment. The optimum mowing 
height and frequency ranges for these grasses are shown below: 

Grass/Use Mowing Height Range Mowing Frequency Range 

Creeping Bentgrass 1/8" to 5/32" 3 to 7 times per week 
Bluegrass/RyeQrass 1/2" to 3/4" 1 to 3 times per week 
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• Grass clippings shall be mulched back onto the course to improve moisture­
holding capacity, reduce nutrient loss, and eliminate disposal off site. 

• Application of turf growth regulators may be used to reduce mowing frequency 
requirements and improve surface density for week encroachment reduction. 

• Mowing heights may change to improve turfgrass stress tolerance. As an 
example, mowing heights may be higher during hot summer periods compared to 
the cooler spring and fall periods. 

• Mowers shall be maintained in a sharp, well-adjusted condition to produce a clean 
consistent cut, thus reducing foliar damage that can contribute to insect pest or 
disease susceptibility. Engines shall be maintained consistently to reduce air and 
noise pollution and ensure productive utilization of fuels. 

• A wash rack will be utilized that captures equipment washings, separates grass 
products from petrochemicals consistent with Clean Water Act compliance 
requirements. 

• Fuel shall be stored in compliance with Clean Water Act and Uniform Building 
and Fire Code requirements. All fueling/lubricating of equipment will be done on 
paved surfaces. Any spilled fuel or lubricants will clean up immediately using 
and appropriate absorbent and disposed of according to City regulations. 

• All liquid chemicals will be stored in secondary containers 

B. Cultivation Management - Frequent cultivation will be done to maximize irrigation 
effectiveness in the Turfgrass areas. These procedures are essential for maintaining 
Turfgrass health and vigor while maintaining a viable microbial root zone climate. 
These procedures are also essential for managing organic matter layers (i.e. thatch). 
Recommended cultivation schedules are outlined below: 

Grass/Use Cultivation Procedure Sand Topdressing 

Creeping Bentgrass Core aeration 2-4 X per year and Topdress to fill macropores 
Vertical mow/groom 2-4 X per _year Light topdress to fill surface voids 

Bluegrass/Ryegrass Core aeration 2 X per year Grind up cores as topdress 

C. Turfgrass Fertility Management- Fertility management will be done to meet 
turfgrass growth requirements and minimize nutrient loss by volatilization or 
leaching. Fertility plan goal is to apply only the fertilizer amount needed and used by 
the plant. By following these criteria applied nutrients are used by the plant to sustain 
growth while minimizing for potential nutrient runoff or leaching. 

A secondary benefit is that less fertilizer is typically applied compared to traditional 
calendar based fertility programs. Fertilizer application will be made based on a 
yearly soil test nutrient sufficiency level analysis (SLAN) and daily visual 
observation. Fertility guidelines are outlined below: 
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Fertilizer Rates Fertilizer Application Yearly fertilizer amounts 

Foliar application of available 
2 to 4 lb nitrogen & potassium 

Foliar spoon-feeding 0.25 nitrogen at 0.25 lb nitrogen per 
& 0.5 lb phosphorous per 

lb nitrogen per 1 ,000 1,000 sq. ft. or granular 
1,000 sq.ft per year 

Bentgrass sq. ft. or slow release application of natural product 
maximum. Match nitrogen, 

granular fertilizer at 2 lb. slow release fertilizer e.g. phosphorous, and potassium 
Nitrogen per 1 ,000 sq. ft. and use soil test as criteria for 

Sustane® or equivalent fertility needs 

3 to 4 lb nitrogen & potassium 
& .051b phosphorous per 

21b nitrogen per 1,000 Slow release fertilizer synthetic 
1 ,000 sq.ft per year 

Bluegrass/Ryegrass sq. ft. of slow release or natural based 
maximum. Match nitrogen, 

fertilizer per application. phosphorous, and potassium 
and use soil test as criteria for 

fertility needs 

Since turfgrass requires very little phosphorus, this nutrient will only be applied if 
indicated by the SLAN not to exceed 0.5 lb. per 1,000 sq.ft. per year. 

D. Turfgrass Pest Management- The focus of pest management will be to develop 
healthy and vigorous Turfgrass, and thus minimize or eliminate pesticide application. 
The prioritized pest management protocol is outlined below: 

• Cultural and mechanical management in conjunction with pest monitoring and 
scouting based on threshold action levels for the pest. This will include visual 
observations for pest establishment and removal via weeding, etc. 

• Biological treatment (e.g. release of natural enemies such as predacious beetles or 
nematodes for aphids or insect larva or application of biological agents such as 
Bacillus thuringiensis for moth larvae control) 

• Chemical pesticide (e.g. herbicide or fungicide) application is the management 
option, used only when the other above management options fail to adequately 
control potential damage. It is the stated purposes of this plan to minimize if not 
eliminate pesticide (e.g. herbicide or fungicide) application except for cases of 
severe damage that the turfgrass plant is unable to tolerate without additional 
actions being taken. A list of approved pesticides and their application times and 
amounts is in the Appendix A. Only pesticides approved for use in this plan will 
be applied in this facility. The pesticides were selected because when applied 
following the Turf Management Plan, in conjunction with the pesticide label 
requirements, they will likely result in no impact (toxicity) to aquatic life (as per 
CA DPR and EPA FIFRA) as they have the lowest possible mobility, persistence, 
and/or toxicity to aquatic life. The following applies to chemical applications: 

1. Herbicide Application: Use of the approved herbicides listed in Appendix 
A shall be restricted to the green at all times, except that no more than 64 
ounces of Rodeo and 128 ounces of Blade or Escort may be applied in 
other areas of the Park during any calendar year. If use of Rodeo or Blade 
or Escort in excess of the above amounts is required to address a problem 
that cannot be remedied with these allocations or through other means 
described above, greater amounts may be used only if 24-hour advance 

Page 5 of9 



617/2004 

telephonic and written notice (fax) is provided to the CCC staff, with a 
written explanation as to the necessity for use. In such instances, 
application may occur 24 hours after notice is delivered. 

n. Fungicide Application: Use of the approved fungicides listed in Appendix 
A shall be restricted to the green at all times, unless use in other areas of 
the Park is necessary to address an infestation or problem that cannot be 
remedied through other means described above. In such cases where use 
in other areas of the Park is required, 24-hour advance telephonic and 
written notice shall be provided to the CCC staff, with a written 
explanation as to the necessity for use. Application may occur 24 hours 
after notice is delivered. 

111. Growth Regulator Application: During the rainy season (November 1 -
March 1), use of the approved growth regulator listed in Appendix A shall 
be restricted to the green, unless use in other areas of the Park is necessary 
to address an infestation or problem that needs prompt attention. In such 
cases where use in other areas of the Park during the rainy season is 
required, 24-hour advance telephonic and written notice shall be provided 
to the CCC staff, with a written explanation as to the necessity for use. 
Application may occur 24 hours after notice is delivered. 

A designated pesticide storage and mixing area will be established following CA 
DPR and EPA FIFRA requirements to prevent unintended chemical transport and to 
assure label use, storage, and application requirements are followed at all times. 

Pest concerns, action threshold levels, and actions for this site are outlined below: 

Grass/Use Pest Action Threshold Level Action 

Bentgrass Anthracnose disease 1 to 3 active disease spots Apply fungicide 
Fusarium patch 
disease 2 to 5 disease spots Apply fungicide 
Rhizoctonia brown 
patch or 
Yellow patch disease 2 to 5 disease sp<>ts Apply fungicide 

Brown Patch 2 to 5 disease spots Apply fungicide 

Pythium disease 1 to 3 active disease spots Apply fungicide 
First apply nitrogen fertilizer to 
see if turf will grow past 

Dollar spot disease disease prior to fungicide 
application; apply fungicide if 

5 disease spots necessary 
Grass or broadleaf Manual removal; apply 
weeds 0-5 herbicide if necessary 

Apply irritant (household 
Sod wetworm or bleach at 8 oz/gal of water and 
cutworm 10-20 mow immediately after. 

Apply irritant (wetting agent) 
during pupate stage in late 
spring and mow immediately 

White grub Oto 5 after. 

Dollar spot or Brown 1 0 to 15% area affected Apply fungicide 
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Grass/Use Pest Action Threshold Level Action 

Bluegrass/Ryegrass patch 

Grass or broadleaf Manual removal; apply 
weeds 1 0 to 25% area affected herbicide if necessarv 

E. Turfgrass Irrigation Management - Irrigation management will include 
Evapotranspiration (ET) and visual criteria for irrigation application and scheduling. 
Irrigation management protocols are outlined below: 

• Daily rootzone moisture level using a probe to 8" depth will be used to addition to 
turf condition visual assessment (i.e. soil moisture monitoring). 

• ET replacement irrigation criteria will be used following the 
www.CIMIS.water.ca.gov website for this site or from an on site weather station 
integrated by a computer modeled ET based controller system. 
Evapotranspiration models (i.e. ET) include soil moisture, evaporation, and plant 
transpirational water loss. These are the preferred water conservation models for 
Turfgrass because they define the current state of the art in terms of plant 
available water, plant use studies, and technology available. 

• Uniformity of irrigation sprinkler water distribution will be assessed and 
maintained in the 70% to 80% range to minimize water inefficiency. Daily water 
budgets will be targeted to the replacement ET level to match the water actually 
needed by the plant. 

• Manual spot watering will be used in lieu of irrigation system use to resolve 
localized dry spot problems. 

• Daily reprogramming of irrigation system controllers will be done to fine tune 
irrigation system application to actual turf needs. 

• Application of wetting agents, such as Primer®, Cascade®, Aqueduct®, etc., will 
be used to reduce hydrophobic areas and increase irrigation efficiency. 

The pesticides listed in the Perenchio Park Turf Management Plan are chosen because they are 
the most biorational and thus low environmentally imp~cting pesticides available for 
management of the disease and weed problems at this site. When used according to label and turf 
management plan criteria no impact to water or aquatic ecosystems is expected. Pesticides that 
are equivalent to or less toxic to aquatic life than those listed in this plan may be added to this 
plan or substituted for a listed pesticide upon providing the Coastal Commission staff 15-days 
prior written notice. In the case of the removal or lack of availability from the market of a listed 
pesticide, another pesticide may be substituted with prior CCC staff approval. Other pesticides 
registered for these pests such as Chlorpyrifos, Flutolanil, Triadimefon, Mancozeb, and 
lmidacloprid are not included in this pest management plan due to human mammalian or aquatic 
ecosystem toxicity concerns. 
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A1mendixA 

Recommended Pesticides List 
Herbicides 

Trade Name Chemical Name 

BladeTM I EscortTM Metsulfurori methyl 

Glyphosate 

F . 'd ungtct es 
Trade Name Chemical Name 

EndorseTM Polyoxin D 

SubdueTM Metalaxyl 

Chipco 26 Gl'TM Propiconazole 

HeritagerM Azoxystrobin 

Compassr~o~ Trifloxystrobin 

Growth Re ulators 
Trade Name Chemical Name 

Embark™ Mefluidide 

Pest Tar et 

Broad leaf weeds 

Nonselective weed 
control 

Pest Target 

Anthracnose 

Pythium Blight 

Brown Patch 

Anthracnose, 
Fairy Ring, 
Fusarium Patch 

Anthracnose, 
Fairy Ring 

PestTar et 

Poa annua seed 
suppression 

(1) USDA, Pesticide Fact Sheet, Metsulfuron methyl, November 1995. 

Ecolo ical Effects Risk Assessment 
Metsulfuron methyl is practically nontoxic to fish 
and aquatic invertebrates. Metsulfuron methyl does 
not build u bioaccumulate in fish. 1 
The Accord and Rodeo formulations are practically 
non-toxic to freshwater fish and aquatic 
invertebrate animals and permitted for use on 
aquatic systems. The Roundup formulation is 
moderately to slightly toxic to freshwater fish and 

uatic invertebrate animals. 1 2 

Ecological Effects Risk Assessment 
"Given the lack of toxicity and limited use sites, this 
active ingredient is not expected to harm people, 
pets, wildlife, or the environment when used 
according_ to label directions.· (3) 
"Metalaxyl poses minimal if any risks to birds, small 
mammals, fish and estuarine species, honey bees 
and aquatic plants. The registered uses of metalaxyl 
do not present an acute hazard to endangered 
terrestrial and aquatic animals or plant species." (4) 

Slightly to moderately toxic to fish (5) 

Low toxicity to mammals, birds, and insects. High 
toxicity to freshwater fish and invertebrates, however, 
Azoxystrobin is considered a • Reduced Risk" 
pesticide because of low mobility and application 
rates. (6) 
Low toxicity to mammals, birds, and insects. High 
toxicity to freshwater fish and invertebrates, however, 
Trifloxystrobin is considered a low risk pesticide 
because of low application rates m 

Ecolo ical Effects Risk Assessment 
Slightly to non-toxic to birds, mammals, warm water 
fish and freshwater invertebrates. Practically non­
toxic to coldwater fish and shrimp. (8) 

(2) USEPA, R.E.D. Facts: Glyphosate, EPA-738-F-93-011, September 1993. 
(3) USEPA, Pesticide Fact Sheet: Polyoxin D, August 2001 
(4) USEPA, Pesticide Fact Sheet: Metalaxyl, September 1994 
(5) USDA, Pesticide Fact Sheet: Propiconazole, May 1994 
(6) USEPA, Pesticide Fact Sheet: Azoxystrobin, February 1997 
(7) USEPA, Pesticide Fact Sheet: Trifloxystrobin, September 1999 
(8) USDA, Pesticide fact Sheet: Mefluidide, 1994 
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Goals and Objectives of 
the Monitoring Effort t2~J~f" 

F ~',-;, 

-·-! 

The goal of this monitoring plan is to provide a set of standard procedures and protocols 
to collect data of sufficient breadth and quality so that the impacts management activities 
at Perenchio Park may have on the water quality of Malibu Lagoon and surrounding 
coastal waters can be accurately assessed. Additionally, the results of the water quality 
monitoring will be useful for managing chemical usage on the property to maintain 
optimal vegetative conditions while minimizing potential for transport of chemicals off 
site via surface water runoff or groundwater infiltration. This monitoring plan also 
includes a "contingency plan describing the actions to be taken if water quality impacts 
are discovered." 
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Site Conditions and 
Characteristics 

3.1 Site Location and Description 
Perenchio Park is located south ofPacific Coast Highway in the Civic Center area of the 
City of Malibu. The property consists of approximately 1 0-acres that is used for 
residential recreational uses including golf. 

The site is located immediately west of Malibu Lagoon State Park, which is mapped as an 
environmentally sensitive habitat area (ESHA) in the Malibu LCP. An eight-foot high 
perimeter wall is maintained as a barrier between Perenchio Park and Malibu Lagoon 
State Park (Reference: GeoSyntec Consultants: Perenchio Park Drainage System 
Improvements Preliminary Design Report, December 22, 2003). 

The park consists of creeping Bentgrass turf area located on the southwest comer of the 
park with eight sand features spread throughout the Kentucky Bluegrass and perennial 
Ryegrass lawn-like park used for various recreational activities. In addition to the 
Turfgrass and the sand features, the park is landscaped with trees. 

3.2 Hydrology 
Perenchio Park is located at the foot of the Malibu Creek watershed. The nearest rainfall 
gauge for which long-term data is available is the Los Angeles International Airport 
NCDC station. The LAX station is approximately the same distance inland from the 
coast and approximately the same elevation as the Park, and there is about 50 years of 
hourly precipitation data available for the station. 

From the historic rainfall record, about seventeen storm events can be expected per year 
in the Malibu area. About four events per year would be expected to be greater than one­
inch in total depth and therefore may have the potential to generate runoff from the Park. 

4 



3.3 Best Management Practices and Design Attributes 
The Park employs both source and treatment control measures to minimize the potential 
for site activities to negatively affect the nearby surface or ground water. Source control 
measures include implementation of a Turf Management Plan that prescribes the type, 
scheduling, and rate of chemical application at the site to maintain healthy vegetation and 
control pests. Another component of the source control program at the Park is efficient 
management of irrigation water to ensure that no surface runoff is generated during 
irrigation and that the rate of irrigation is matched to the plant's needs. 

To prevent dry-weather runoff or nuisance flows from being released from the site, the 
stormdrain inlets will be sealed and valves installed to allow for controlled release of 
storm flows during large events. 

Treatment control measures include the capture of return flows from the putting area 
underdrain, mechanical filtration, detention, and surface application of collected water. 
The collected water will be applied to the turf approximately 500 ft. up gradient from the 
outlet catchbasins from the site allowing for biofiltration, evapotranspiration, and 
degradation of chemicals that may be entrained in the flow. With implementation of 
these best management practices, no dry-weather surface runoff will be discharged from 
the property and wet-weather flows should only occur during infrequent flood-sized 
events. Figure 1 shows a plan of the Perenchio Park drainage system. 
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Types of Monitoring 
and Sampling Locations 

4.1 Types of Water Quality Monitoring 
Two types of water monitoring will be conducted at the park, (1) return flows collected 
by the underdrain collection system will be monitored for nutrients and pesticides, and 
(2) stormwater runoff will be monitored for a select list of constituents as described 
below in Section 6. 

4.2 Sampling Locations 
Stormwater samples will be collected at each of the two-catchbasin outlets just prior to 
discharge into the main stormwater drainage pipe that drains the Park and surrounding 
properties. Return flow samples will be colleted from the storage tank outlet. 

4.3 Specific Sampling Equipment 
A multiparamter stormwater probe similar to the YSI 85 shown below will be used for 
measuring field parameters. 

t0.5% full scale 

t0.5% full scale 

ta.s% full scale 

o to 200.0 mSJcm tO .5% full scale 

Salinity Oto80PPT 0.1 PPT :t2% or :1:0. 1 PPT 

Temperature -5to +95•C o.1•c t0.1·c (:t11sdl 
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4.4 Monitoring and Maintenance of Drainage System 
Components 

Daily: 

• Check irrigation schedule against California Irrigation Management Information 
System CIMIS data 

• Record rainfall accumulated for previous day 

Weekly: 

• Record water level in storage tank 

• Record reading on flow meter at outlet of storage tank 

• Visually inspect outlet drains to ensure valves are closed 

• Visually inspect irrigation system for maintenance needs (stuck sprinklers, wet spots), 
repair or adjust as required 

• Examine filter screens and clean/replace as necessary 

Monthly: 

• Clean sump screens 

Quarterly: 

• Test sump and pump system, maintain/repair as necessary 

• Manually activate each irrigation station and adjust/maintain sprinklers as necessary 

Yearly: 

• Perform water audit on irrigation system 
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Monitoring Frequency 
and Event Targeting 

5.1 Monitoring Frequency 

!~~~~;l,~ 
..:.~~_:~;..;.;;.,_:; 

A minimum of three storm events (weather permitting) will be sampled each year for 
runoff water quality. Samples will be collected at each of the two catch basin outlets just 
prior to discharge into the main storm drain. No changes to or reductions in monitoring 
may occur without the approval of the Executive Director of the Coastal Commission. 

At least twice each year, samples of the return flows collected in the detention/storage 
tank will be collected. Samples will be taken the first time the storage tank fills and at 
least once during wet weather. In addition, if return flows reach the storage tank during 
dry weather, sampling will occur at least once, and, if possible, twice during this period. 
No changes to or reductions in monitoring may occur without the approval of the 
Executive Director 

Monitoring at this frequency shall occur for a minimum of three years from 
implementation of this monitoring plan, after which time, the Executive Director of the 
Coastal Commission may permit the applicant to reduce this frequency. 

5.2 Weather Forecasting and Event Targeting 
Daily quantitative precipitation forecasts will be examined as part of the site irrigation 
management. If an event being tracked has a 75% or greater probability of generating 1 
inch of rainfall with in a 24-hour period, preparations will be made for monitoring the 
event. 

Target events should produce a sufficient volume of runoff to cause ponding at the 
outlets. 
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Selection of Analytical 
Parameters 

This water quality monitoring plan includes stormwater/surface runoff monitoring for all 
constituents of concern listed in Table 1. 

Table 1: Constituents of Concern for Surface Runoff Samples from Perenchio Park 

Method Action 
Parameter Analytical Method Detection Threshold a Unit 

Limit 

!Nutrients 

!Nitrite as N EPA300.0 0.1 b mg/L 

!Nitrate as N EPA300.0 0.1 b mg/L 

~otal Nitrogen as N EPA300.0 0.1 8.0c mg/L 

IOrthophosphate as P EPA 365.2 0.002 b mg/L 

!Ammonia EPA 350.2 0.1 b mg/L 

tfotal Phosphate as P SM4500-P C 0.001 0.3 O.l mg/L 

!General/Physical Parameters 

!Dissolved Oxygen Field probe - b mg/L 

tfemperature Field probe - b 
oc 

IPH Field probe - <6.0 or>8.5 pH Unit 

tfota1 Suspended Solids EPA 160.2 1 b mg/L 

Organics 

Pesticides, PCBs EPA 8081/SM 8082 varies CTR 2 

Herbicides EPA 8141 varies CTR ~ 

Toxicity 

Acute EPA 600-4-90-027f <90% %survival 

a The Action Thresholds contamed m this Water Quahty Momtonng Plan shall be used to detennme whether the various management 
activities contained in this Plan are warranted. These Action Thresholds are not intended to affect any Total Maximum Daily Loads 
(TMDls) that may be adopted in the future by the Regional Water Quality Control Board. Any Total Maximum Daily Loads adopted 
in the future by the Regional Water Quality Control Board also shall not be substituted for the Action Thresholds contained herein, 
because the regulatory purpose and responses differ. 

b These parameters are being monitored for informational purposes only therefore no action threshold is provided 

c Nitrogen thresholds are based on the proposed Total Maximum Daily Loads for Nutrients, Malibu Creek Watershed 

d Phosphorous threshold based on the Redfield atomic ratio of 550:30: I Carbon:Nitrogen:Phosphorous for estuarine plants normalized 
to the proposed 8 mg/L nitrogen threshold. Value rounded to the nearest \/lOth mg/L 

(I) Nutrient Criteria Technical Guidance Manual, Estuarine and Coastal Marine Waters, USEPA, October 200\ 

(
2
) CTR California Toxics Rule Acute Freshwater Criteria as listed in the USEPA 40 CFR Part \31, 2000 
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In addition, Table 2 provides a list of compounds that will be sampled for in the return 
flows: 

Table l: Constituents of Concern for Return Flow Monitoring and Action Thresholds. 

Method Action a 
Parameter** Analytical Method 

Detection Limit Threshold 
Unit 

Total Nitrogen EPA300 0.1 8.0° mg/L 

Total Phosphorous EPA365.2 0.002 0.3 C,l mg/L 

Metsulfuron Manufacturers 
0.00003 4.7d,2 mg/L 

methyl* Method 

Glyphosate• EPA547 0.010 6.4 a,~ mg!L 

Azoxystrobin* EPA632 0.06 44"·" ug!L 

Metalaxyl* 8270 Modified 0.0003 1.2 a,~ mg/L 

Propiconazole* 8081 Modified 0.12 3.2r.o ug!L 

Trifloxystrobin* EPA608 0.06 2.70, ug!L 

a The Action Thresholds contained in this Water Quality Monitoring Plan shall be used to determine whether the various management 
activities contained in this Plan are warranted. These Action Thresholds are not intended to affect any Total Maximum Daily Loads 
(TMDLs) that may be adopted in the future by the Regional Water Quality Control Board. Any Total Maximum Daily Loads adopted 
in the future by the Regional Water Quality Control Board also shall not be substituted for the Action Thresholds contained herein, 
because the regulatory purpose and responses differ. 
b Nitrogen thresholds are based on proposed Total Maximum Daily Loads for Nutrients, Malibu Creek Watershed 
c Phosphorous threshold based on the Redfield atomic ratio of 550:30:1 Carbon:Nitrogen:Phosphorous for estuarine plants normalized 
to the proposed 8 mg!L nitrogen threshold. Value rounded to the nearest 1/lOth mg/L 
d Value based on lowest No Observed Effect Level (NOEL) or No Observed Effect Concentration (NOEC) for the most sensitive 
aquatic species 
f Value based on l/1000th of the LC50 for most susceptible aquatic species (Daphnia magna) 
(I) Nutrient Criteria Technical Guidance Manual, Estuarine and Coastal Marine Waters, USEPA, October 2001 
(l) (2) USDA, Forest Service, Metsulfuron methyl (Escort)-Final Report, SERA TR 99-21-0lf, March 2001. 
(l) Monheit, Susan, Glyphosate-Based Aquatic Herbicides An Overview of Risks, California Department of Food and Agriculture, 

April2003. 
(
4

) Pesticide Fact Sheet, Aoxystrobin, USEPA, February 1997 
(5) European Commission on Heath and Consumer Protection, Conunission Working Document-Metalaxyl, September 2002 
<6> EXTONET, Pesticide Information Profile, Propiconazole, October 1997 
(1) European Commission on Heath and Consumer Protection, Conunission Working Document-Trifloxystrobin, April 2003 

* Indicates chemical is a pesticide 
** Because of their low toxicity, use of the fungicide Polyoxin-D and the growth regulator Mefluidide are permitted in the Turf 
Management Plan; however, since there are currently no analytical methods available for detecting these chemicals in surface water, 
they are not included in these analytical parameters. 
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Sample Collection 
Procedures 

7.1 Clean Sampling Techniques 
Clean sample collection techniques should be followed to minimize the potential for 
contamination of stormwater runoff samples. Care must be taken during all sampling 
operations to avoid contamination of the water samples by human, atmospheric, or other 
potential sources of contamination. The monitoring team should prevent contamination 
of any of the following items: composite bottles, lids, sample, tubing, and strainers. 
Whenever possible, samples should be collected upstream, and upwind of sampling 
personnel to minimize contamination. 

7.2 Sampling Equipment 

Grab Sampling Methods and Equipment 
Time weighted composite samples will be collected from each outlet during the storm 
event over a 6-hour period and will include an estimate of the total flow of the sampled 
storm. A minimum of eight discrete samples will be collected and composited, 2-liters 
every Y2-hour. 

• Two person clean sampling team: one "dirty hands" to move equipment and 
remove inlet grates. One "clean hands" to handle sampling equipment and bottles. 

• Sample blank to be determined by sampling team at time of event. 

Using a clean beaker, collect 2 liters per grab. Collect the sample from the middle of the 
flow stream and composite in the field into first 2-gallon container. Screw on the lid and 
pl11ce on ice in the cooler. Once full begin filling the second 2-gallon container with 2-
liter samples following the protocol listed above. 

Collect the sample from the middle of the flow stream. Pour the sample from the bailer 
into the autoclaved bottle. Fill the bottle to just below the neck. Screw on the lid and 
place on ice in cooler. Fill out the field data sheet. 

7.3 Sample Packing and Shipping 
Monitoring personnel will deliver the samples to the laboratory. Sample bottles will be 
placed in coolers or some other package that is rigid enough to provide protection of the 
samples and has insulative properties to keep samples cold. During packing, the sample 
from one monitoring location should not be separated into separate shipping containers 
unless bottles of one size need to be shipped together because of container size. 

12 



If samples from a location are separated a copy of the field-sampling sheet pertaining to 
the bottles will be enclosed in each shipping container. Prior to shipping, all sample 
bottles will be recorded on the packing lists, which will include the shipping date and the 
method of transporting the samples. Samples must be delivered to the analytical 
laboratory within 4 hours of sampling to ensure the maximum holding time for bacteria 
of 6 hours is not exceeded. 

7.4 Chain of Custody 
After samples have been obtained and the collection procedures properly documented, a 
written record of the chain of custody of each sample will be made. This record ensures 
that samples have not been tampered with or inadvertently compromised in any way, and 
it also tracks the requested analysis for the analytical laboratory. "Chain of Custody'' 
(COC) refers to the documented account of changes in possession that occur for samples. 
The Chain of Custody record tracks the sampling path from origin through laboratory 
analysis. Information necessary in the chain of custody include: 

• Name of the person collecting the sample(s) 

• Date and time of sample collection 

• Location of sample collection 

· • Names and signatures of all persons handling the samples in the field and in the 
laboratory 

• Laboratory analysis requested and control information (e.g., duplicate or spiked 
samples etc.) and any special instructions (e.g., time sensitive analyses) 

To ensure that all necessary information is documented a COC form will accompany 
each sample or set of samples. COC forms will be printed on multipart carbonless paper 
so that all personnel handling the samples may obtain a copy. A COC record should 
accompany all sample shipments and the sample originator should retain a copy of the 
forms. When transferring custody of samples the transferee should sign and record the 
date and time of each transfer. Each person who takes custody should complete the 
appropriate portion of the chain of custody documentation. 
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Quality Assurance and Quality Control 

Quality Assurance and 
Quality Control 

Quality Assurance and Quality Control for sample analysis will be in accordance with 
USEP A guidelines (See SOP A-7). 
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Data Management and 
Reporting 
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Results will be reported by the laboratory as hard copy and as electronic files. Hard copy 
data will be entered into an electronic format, and checked at least once by a different 
person than did the data entry. Electronic submittal of results will be discussed with the 
analytical lab in advance of delivery and its format arranged. A separate record will be 
generated for each sample analysis. 

In addition, the key information such as; station ID, sample date and time, name of 
sampler, name of constituent), all results, units, detection limits, EPA methods used, 
name of the laboratory, and any field notes will be entered into the database. Additional 
information, such as compositing of multiple samples, or the use of grab or automatic 
samples, will also be included. 

When reporting the laboratory results for each stormwater sample the following 
information will be provided: 

• Sample site 

• Sample date and time 

• Sample number (or identification) 

• Sampling technician(s) 

• Detection Limit and Reliability Limit of analytical procedure( s) 

• Sample Results with clearly specified units 

• Written key to all data qualifiers reported 

Results of surface runoff monitoring will be submitted in an annual report to the 
Executive Director of the California Coastal Commission and the City of Malibu. 
Results of underdrain collection system/return flow monitoring will be submitted in an 
annual report to the Executive Director of the California Coastal Commission, the City of 
Malibu and the Executive Officer of the LARWQCB. If any water quality thresholds 
established in this monitoring plan are exceeded, the applicant (or its successor in 
interest) will notify the Executive Director of the California Coastal Commission of the 
exceedances and the potential impacts within two business days of receipt of the 
monitoring data. The applicant will report to the Executive Director of the California 
Coastal Commission and the Executive Officer of the LARWQCB on the possible causes 
of the exceedances and any proposed corrective actions taken within 30 days of the initial 
receipt of the data. At the same time, the applicant will consult with the California 
Coastal Commission and LARWQCB staff regarding the need for additional sampling to 
evaluate the exceedance or corrective action to minimize water quality impacts. 
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10.1 Surface Runoff 
Surface water runoff is expected to occur only during large storm events. A minimum of three 
storm events per year will be sampled for the parameters listed in Table 1. 

If water quality monitoring results exceed any of the threshold criteria, the following actions will be 
taken: 

1 0.1.1 Phosphorous 
If phosphorus concentrations in runoff samples exceed the 0.3 mg/L threshold criteria in any single 
sample, no phosphorous containing fertilizers or pesticides will be applied to the site until 
subsequent monitoring results are below the threshold. A soil nutrient assay (SLAN) will be 
performed the following spring. If the SLAN results indicate that the soil is deficient in 
phosphorous, the nutrient may be applied as prescribed by the SLAN. 

10.1.2 Nitrogen 
If nitrogen concentrations in winter runoff samples exceed the 8.0 mg/L threshold criteria in any 
single sample, no nitrogen containing fertilizers or pesticides will be applied to the site until 
subsequent monitoring results are below the threshold. A soil nutrient assay (SLAN) will be 
performed the following spring. If the SLAN results indicate that the soil is deficient in nitrogen, 
nitrogen may be applied as prescribed by the SLAN. 

10.1.3 Organics, Pesticides, Herbicides 
If any of the specific California Toxics Rule Freshwater Acute Toxicity Criteria (CTR) are 
exceeded in any single stormwater runoff sample, these specific chemicals will not be applied to the 
site until either the source of the exceedence is determined and eliminated or subsequent sampling 
shows no exceedances of the criteria. 

10.1.4 Toxicity 
If toxicity results show less than 90% survival of any of the indicator species resulting from 
exposure to storm water runoff samples, no toxic chemical may be applied to the site until either the 
source of the toxicity is eliminated or subsequent sampling shows 90% or greater survival. 

10.2 Return Flow Samples 
Excess irrigation water that infiltrates through the putting area and surface runoff from smaller 
storm events from the entire site will be captured via a sump and pump system and stored in a 
collection tank. This collected water will be recycled for irrigation of specific portions of the 
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property. At least twice each year, the return flow will be sampled and analyses performed for 
specific chemicals applied to the site (see Table 2) 

If any of the chemicals (other than nutrients) are found in the return flows at levels above the action 
threshold, stored water will be pumped from tank and the tank will be flushed. All water pumped . 
from the tank, including flush water, will be taken to an approved sanitary waste disposal facility. 
Use of the specific chemical(s) will be prohibited until follow-up results (e.g. subsequent 
monitoring) show concentrations are below the threshold values. The annual nutrient requirements 
for the areas that return flows are applied will be adjusted to account for nutrient concentrations in 
the return flows. 

10.3 Corrective Measures 
At the end of the third year of monitoring, the data that has been collected will be summarized using 
the appropriate statistical methods for the distribution of the data set. If after three years of water 
quality monitoring, the average concentration of any parameter exceeds the action threshold for the 
year-three monitoring data, additional physical improvements or water quality treatment systems, 
consistent with the recreational and golf uses on-site and designed to contain on-site and/or treat 
water containing pollutants exceeding water quality threshold levels, will be proposed to the 
Executive Director of the Coastal Commission. The proposed physical improvements or water 
quality treatment systems will be implemented as required by the Executive Director of the Coastal 
Commission. 
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• General Standard 
Operating Procedures 
for Stormwater 
Monitoring (SOPs) 
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SOPA-1 Weather Tracking and Monitoring Preparation 

The Storm Event Coordinator will review the daily National Weather Service forecasts 
(www.nws.noaa.gov) and track all potential rainfall events. If an event being tracked has a 75% 
or greater probability of generating 1.0" of rainfall within a 24 hour period, the Monitoring Team 
will go into the ''Prepare Mode". 

Monitoring Team "Prepare Mode" 

• Order bottles from lab and alert lab of possible monitoring activities (may want 
to keep a supply on hand during monitoring season) 

• Assemble field equipment 

• Arrange team members schedule for field activities 

• Arrange vehicle for monitoring activities 

The Storm Event Coordinator will frequently check the Weather Service Forecast and if the 
forecast still predicts a target magnitude event at 48 hours before its arrival, the Monitoring 
Team will be placed in a "Stand-By Mode". 

Monitoring Team " Stand-By Mode" 

• Identify Monitoring Team and arrange schedules for field activities 

• Check bottle inventory against station check list 

• Initiate chain of custody procedure 

• Bench test and calibrate all field equipment 

• Confirm team members schedules for field activities 

• Arrange for vehicle to conduct monitoring activities 

At 24 hours before the event is predicted to arrive if there is still a 75% probability that the storm 
will generate 1.0" of rainfall within 24 hours a monitoring "Alert" will be issued. 

Monitoring Team "Alert Mode" 

• Label bottles 

• Ensure a sufficient amount of ice for sampling and sample transport 

• Set up sampling equipment at sites (preferably during daylight hours) 

At 12 hours before a target event is scheduled to arrive, a Go/No-Go decision on monitoring will 
be made by the Storm Event Coordinator. 

Monitoring Team "Go" 

• Mobilize Monitoring Team 

Monitoring Team "No-Go" 

• Retrieve sampling equipment 

• Inventory, clean, organize, and prepare sampling equipment for next event. 

Once precipitation has begun the Monitoring Team will go into "Sample Mode" 

Monitoring Team "Sample Mode" 
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SOPA-2 Bottle Organization 
• Bottles of proper size and material and sufficient quantity should be prepared by the 

analytical lab and delivered to the Monitoring Team at least 48 hours prior to the sampling 
event (see sample bottle order form). Bottles should be inventoried and checked against the 
SSOPs for each monitoring station. 

• An 80-quart Environmental Cooler should be prepared and clearly labeled for each 
monitoring event. The cooler should include the required bottles for sampling at that as well 
as bottles for blanks and duplicates as required by QNQC plan. 

• All sample bottles should be labeled prior to placement in sampler and as much information 
as possible should be filled out on the labels when bottles are dry. A second label or 
corresponding Sample ID No. should be place on sample bottle lid. 

• One set of clean beakers in Ziploc bags (1-250 ml and 1-500 ml.) should be placed in coolers 
with bottles. 

• Powder free nitrile gloves should be worn whenever handling clean bottles. 
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SOPA-3 Clean Sampling Techniques 

Sample collection personnel should adhere to the following rules while collecting stormwater 
samples to reduce potential contamination. · 

General 
• No Smoking 

• Do not park vehicles in immediate sample collection area, do not sample near a running 
vehicle. 

• Always wear clean powder-free nitrile gloves when handling composite bottles, lids, sterile 
grab sample bottles, tubing, or strainers. 

• Never touch the inside surface of a sample bottle, lid, or sampling tube (even with gloved 
hands) to be contacted by any material other than the sample water. 

• Never touch the exposed end of a sampling tube. 

• Never allow any object or material to fall into or contact the collected sample water. 

• Avoid allowing rainwater to drip from rain gear or other surfaces into sample bottles. 

• Do not eat or drink during sample collection. 

• Do not breathe, sneeze, or cough in the direction of an open sample bottle. 

Equipment Decontamination Procedures 
Non-dedicated sampling equipment will be properly cleaned before sample collection Non­
dedicated equipment may include: 

• Teflon or fluoropolymer scoops buckets used to collect manual grab samples 

• Water quality probe for field parameter measurements 

Scoops and buckets used to transfer samples into the sample bottles required for will be cleaned 
as follows: 

• Clean with tap water and phosphate-free laboratory detergent such as Liquinox® 

• Rinse thoroughly with tap water 

• Rinse thoroughly with analyte-free water 

• Airdry 
Before the water quality probe is used at each site, the probe will be double-rinsed with analyte­
free water. 

21 



f 

SOPA-4 Outlet Operation 
The valves on the outlets to the stormdrain should be in the closed position and sufficient water 
should ponded near the outlet to allow for sampling (one foot deep minimum). 

• Open slide gate by pulling handle up 

• Collect samples as described in section 7.2 

• Ifrunoffceases before sampling is complete, close side gate before leaving site 

• If runoff is still present upon completion of sampling, leave slide gate open. Close slide gate 
upon return to site for normal work. 

SOPA-5 Grab Sampling 
Grab sample technique is described as follows: 

• Put on sterile nitrile gloves 

• Adhere to clean sampling techniques in SOP-A3 

• Remove lid of sample bottle 

• Place lid top down on a clean surface out of the rain or hold in hand while taking sample, do 
not allow inside of lid to contact any objects. 

• Fill sample bottle directly from flowing stream with bottle opening facing upstream. 

· Avoid touching sample bottle to the bottom of the stream or any fixed object. 

· Avoid capturing floating or suspended plant material in sample. 

• Replace lid on sample bottle 

• Fill out label on sample bottle and place in cooler 
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SOPA·6 Chain of Custody Records 
A chain of custody record (COC) is a legal document designed to track samples and persons who 
are responsible for them during preparation of the sample container, sample collection, sample 
delivery, and sample analysis. These forms are supplied by the analytical laboratory that 
performing the sample analysis. The procedures for filling out these forms are as follows: 

Prior to sampling 
After bottles are labeled placed in coolers, fill out general information on COC form including: 
• Company information and Client Code 
• Project Name 
• Sample Site ID 

• Matrix 
• Date 
• Sample Numbers (unique to each bottle, see SSOPs for labeling instructions) 
• Type of sample 

Place COC in a Ziploc bag and tape to the lid of the cooler 

After Sampling is complete 
After sampling has been completed, fill out remainder of the COC including: 
• Time sampling was initiated 
• Number of containers 
• Comments or special instructions (see SSOPs) 
• Disposal requirements 

Replace in Ziploc bag and tape to lid of cooler 

At Laboratory or Transfer to Another Person 
Whenever custody of the samples is relinquished: 
• Sign and date 
• Have new custodian sign and date 
• Relay any special instructions 
• Take one copy of COC for your records 
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SOP A-7 Transporting, Packaging, and Shipping Samples 
from the Field to the Laboratory 

• Clearly mark the analyses to be performed for each sample. 

• Fold the field-sampling sheets and chain of custody record form and place them in plastic 
bags to protect the sheets during transport. Tape COCs to the lid of the cooler. 

• Pack samples well to prevent breakage or leakage (samples should already be labeled) and 
provide additional protection for glass sample bottles (e.g. foam or bubble wrapping). 

• Sample should be packed in ice or an ice substitute to maintain a sample temperature of 48 C 
during shipping. Ice (or substitute) should be placed in double wrapped watertight bags to 
prevent leaking during shipping. 

• Using duct tape or packing tape, wrap the cooler twice to seal the opening. 

• On the sealing tape, write the date and time the sample container was sealed 

• Affix destination, identification, and FRAGILE labels to each shipping container. 

• . Samples must be delivered to the analytical laboratory within 4 hours of sampling to ensure 
the maximum holding time for bacteria of 6 hours is not exceeded. 
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SOPA-8 Quality Assurance and Quality Control 

The quality assurance/quality control (QNQC) program will be implemented to satisfy the data quality 
objectives of the monitoring program. The primary data quality objectives are to obtain defensible data 
of acceptable sensitivity and quality to: 

• evaluate the stormwater management program, and 

• evaluate stormwater quality. 

Analytical accuracy and precision are two parameters typically used to evaluate data quality. Accuracy 
is defined as the closeness of agreement between an observed value and an accepted reference value. 

. Accuracy is expressed as percent recovery: 

where: 

%R = 
X = 
T = 

X 
%R=-x100 

T 

Percent recovery 

Observed value of the measurement 

True value of the measurement 

(10-1) 

The analytical laboratory selected for this study will evaluate the accuracy of its sample extraction and/or 
analytical procedures using spike samples, which may include matrix spikes (MS), laboratory control 
samples (LCS) and surrogate spikes. Acceptable spike recoveries must fall within statistically derived 
laboratory "control limits". 

Precision is the agreement among a set a replicate measurements of the same parameter. Precision is 
quantified by calculating the relative percent difference (RPD) between duplicate measurements: 

where: 

Cl 

C2 

= 
= 

First sample result 

Second sample result 

(10-2) 
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The analytical laboratory will evaluate precision by perfotming matrix spike duplicate (MSD), laboratory 
control sample duplicate (LCSD) and duplicate stormwater sample analyses (typically performed for 
inorganic parameters only). Acceptable RPDs must meet the precision criteria established by the 
laboratory. 

The data quality objectives also include obtaining data that are comparable and representative of the 
water quality conditions at each monitoring location. Comparable data will be collected if comparable 
sampling, analysis, QA/QC and reporting procedures are implemented throughout the monitoring 
program. Representative samples will be collected by performing sampling activities compliant with the 
procedures described in this monitoring plan. Duplicate samples will be collected and the results will be 
used to evaluate representativeness. 

Comparability expresses the confidence with which one data set can be compared to another. Data are 
comparable if collection techniques, measurement procedures, methods, and reporting are equivalent for 
the samples within a sample set. 

volume for the sample selected as the matrix spike sample. Field personnel will identify the MS/MSD 
sample on the chain-of-custody form . 

Laboratory Quality Control 
This section summarizes the QC procedures the laboratory must perform and report with the analytical 
data packages. These procedures are not inclusive of the QA/QC that is required for compliance with the 
analytical method. The laboratory will be required to implement all procedures required by the 
analytical methods listed in Section 6, and to implement the Standard Operating Procedures documented 
in its Quality Assurance Plan. The required frequency for QC procedures and evaluation criteria are 
summarized in Table 10.1. 

Method Blanks 
A method blank is prepared using reagent-grade water, and is extracted and analyzed with each sample 
batch (typically 20 samples extracted and/or analyzed on a given day). Method blank results are used to 
identify potential sources of sample contamination resulting from laboratory procedures. Target analytes 
should not be detected in the method blank above the practical quantitative limit. 

Matrix Spike and Laboratory Control Samples 
Matrix spikes (MS), matrix spike duplicates (MSD), laboratory control samples (LCS) and laboratory 
control sample duplicates (LCSDs) are performed by the laboratory to evaluate the accuracy of the 
sample extraction and analysis procedures. MS/MSDs are also performed to evaluate matrix 
interference. Matrix interference is the effect of the sample matrix on the analysis, which may partially 
or completely mask the response of the analytical instrumentation to the target analyte( s ). Matrix 
interference may affect the accuracy of the extraction and/or analysis procedures to varying degrees, and 
may bias the sample results high or low. 

The MS/MSD is prepared by adding known quantities of target analytes to a sample. The sample is then 
extracted and/or analyzed as a typical environmental sample, and the results are reported as percent 
recovery. The percent recovery for the MS/MSD analysis is expressed as: 
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where: 

%R = Percent recovery 

Cobs = Concentration measured in MS analysis 

Corg = Concentration measured in un-spiked sample analysis 

Cs = MS concentration 

The LCSILCSD is prepared exactly like a MS/MSD, except a clean control matrix such as reagent-grade 
water is used. The LCS recoveries are used to evaluate the accuracy of the analytical procedures, 
independent of matrix effects (see Equation 10-1 ). 

Surrogates Spikes 
Surrogate spikes are performed for organic analysis method only. Surrogates are organic compounds 
that are similar to the target analytes in tenns of their chemical structures and response to the analytical 
instrumentation, but are not usually detected in enviromnental samples. Surrogates will be added to each 
enviromnental sample and laboratory QC sample per the analytical method to monitor the effect of the 
matrix on the accuracy of the extraction and/or analysis. Surrogate analysis results are reported as 
percent recovery (Equation 10-1 ). 

Duplicate Analyses 
The laboratory will perform duplicate analyses that may include LCSD, MSD and replicate stormwater 
sample analyses (for inorganic methods only). The laboratory will evaluate the precision of the duplicate 
analyses by calculating RPDs (Equation 1 0-2). 

Data Reduction and Validation Requirements and Methods 

Laboratory Requirements 
Laboratory data reduction and validation requirements will be consistent with the procedures 
documented in the laboratory Quality Assurance Plan and Standard Operating Procedures (SOPs). Data 
review will be performed by the project manager and the laboratory QA officer. Generally, the review 
will determine whether or not the: 

• Sample preparation information is correct and complete. 

• Analysis information is correct and complete. 

• The appropriate SOPs have been followed. 

• Analytical results are correct and complete. 
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• QC samples are within established control limits. 

• Special sample preparation and analytical requirements have been met. 

• Documentation is complete. 

• Data reduction and validation steps are documented, signed, and dated by the analyst. 

Independent Data Review Process 
The analytical data received from the laboratory will be independently reviewed by the Project chemist 
to evaluate if the data are of acceptable quality to satisfy the project data quality objectives. The data 
quality evaluation will be performed following USEP A guidelines. Guidance is provided in the 
following documents: 

• USEPA Guidance on the Documentation and Evaluation of Trace Metals Data Collected for 
Clean Water Act Compliance Monitoring (April1995). 

• USEP A Contract Laboratory Program National Functional Guidelines for Organic Data 
Review (October 1999). 

• USEP A Contract Laboratory Program National Functional Guidelines for Inorganic Data 
Review (February 1994). 

A summary of the evaluation criteria that will be used for the independent data review process is 
provided in Table 1 0.1. The data qualifiers that will be used to flag analytical results associated with QC 
parameters outside the evaluation criteria are defined below. All qualifiers are defined by USEP A, with 
the exception of the "H" qualifier. 

UJ - The analyte was not detected above the reporting limit. However, the non-detect concentration is 
considered an estimated value. 

U -- The analyte was detected, however due to potential sample contamination from laboratory 
procedures, sampling equipment, sample handling or transportation to the laboratory, the sample 
reporting limit was raised to the concentration detected in the sample. 

J - The analyte was positively identified. However the result should be considered an estimated 
value. 

R - The sample result is rejected due to serious deficiencies in the ability to analyze the sample in 
compliance with the QC criteria or other laboratory protocols. 

H -- The reported petroleum hydrocarbon concentration is not representative of the fuel specified for 
analysis. 
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Table 10.1: Summary of Quality Control Evaluation Criteria and Data Usability 

QC Parameter Applicable Frequency Conditions Under Which Data May be Reanalysis Use of Qualified Data Reference 
Method Qualified Required? 

Method Blank Organic and One per sample Detection of Common Laboraton: Contaminants Yes Qualified results USEPA 1994, 
Inorganic batch (i.e., 20 in Blank* If the sample concentration is less than should be reported as 1995, 1999 
Methods samples of a 10 times the associated method blank non-detect 

similar matrix concentration, the sample result is qualified by 
analyzed within a raising the quantitative limit to the concentration 
12-hour period) detected in the sample. If the sample result is 

greater than 1 0 times the method blank 
concentration, no qualification is necessary. 

Detection of Other Anal:ytes in Blank: If the 
sample concentration is less than 5 times the 
associated method blank concentration, the 
associated sample result is qualified by raising 
the quantitative limit to the concentration 
detected in the sample. If the sample result is 
greater than 5 times the method blank 
concentration, no qualification is necessary. 

Field Duplicate Organic and One per event Concentrations at least 5 times the guantitative No Results qualified as J USEPA 1994, · 
Samples Inorganic limit: if the relative percent difference between and UJ should be 1995 

the original and duplicate sample result exceeds considered estimated 
25 percent, sample results are qualified as J. values, but can be used 

Concentrations less than 5 times the guantitative 
to fulfill the project 

limit: if the relative percent difference between 
data quality objectives 

the original and duplicate sample result is greater 
than the quantitative limit, detected sample 

Results qualified as R 
results are qualified as J. 

can not be used to 
fulfill the project data 

If one result is below the quantitative limit, the 
quality objectives 

quantitative limit shall be used to calculate the 
relative percent difference. If the relative percent 

_ _J_ ----
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Table 10.1 : Summary of Quality Control Evaluation Criteria and Data Usability 

QC Parameter Applicable Frequency Conditions Under Which Data May be Reanalysis Use of Qualified Data Reference 
Method Qualified Required? 

difference between the original and duplicate 
sample is greater than the quantitative limit, the 
non-detect result is qualified as UJ and the 
detected result is qualified as J. 

Exceedingly high relative percent differences 
(e.g., 100%) will be qualified based on 
professional judgment. These data may be 
qualified as R (rejected). 

Matrix Spike/ Organic and One per sample Organic analyses are not qualified based on No Results qualified as J USEPA 1994, 
Matrix Spike Inorganic batch (i.e., 20 matrix spike data alone. and UJ should be 1995, 1999 
Duplicate samples of a considered estimated 

similar matrix values, but can be used 
analyzed within a Inorganics: Data are qualified only if the original to fulfill the project 
12-hour period) sample concentration does not exceed the matrix data quality objectives 

spike concentration by greater than 4 times. 

If MS recovery is above the upper laboratory 
Results qualified as R 

control limit, detected results are qualified a J, 
can not be used to 

and non-detect results are not qualified. 
fulfill the project data 

If the MS recovery is below the lower laboratory quality objectives 
control limit, but is greater than 30%, detected 
results are qualified as J, non-detect results are 
qualified as UJ. 

If the MS recovery is below 30%, detected results 
are qualified as J and non-detected results are 
qualified as R (rejected). 
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Table 10.1: Summary of Quality Control Evaluation Criteria and Data Usability 

QC Parameter Applicable Frequency Conditions Under Which Data May be Reanalysis Use of Qualified Data Reference 
Method Qualified Required? 

Laboratory Organic One per sample If the LCS recovery is above the upper laboratory Yes, to Results qualified as J USEPA 1999 
Control Sample/ batch (i.e., 20 control limit, associated detected analytes are verify should be considered 
Laboratory samples of a qualified as J. Non-detect associated analytes are recoveries estimated values, but 
Control Sample similar matrix not qualified. outside can be used to fulfill 
Duplicate analyzed within a 

If the mass spectral criteria are met but the LCS 
laboratory the project data quality 

12-hour period) control objectives 
recovery is below the lower control limit, 

limits 
associated detected analytes are qualified as J and 
associated non-detect analytes are qualified as R 

Results qualified as R (rejected). 
can not be used to 

If more than half the compounds in the LCS are fulfill the project data 
not within the laboratory control limits, all quality objectives 
associated detected analytes are qualified as J and 
all associated non-detect analytes are qualified as 
R (rejected). 

Professional.fttdltnmt IPiU be ~~Sed to rptaify sample data for the 

speafo «Jf!!jJtJJI11d that an not in&/mied in the LCS so/mion. 

Inorganic If the LCS recovery is above the laboratory Yes, to Results qualified as J USEPA 1994, 
control limits, detected results are qualified as J. verify and UJ should be 1995 
Non-detect results are not qualified. recoveries considered estimated 

I 

If the LCS recovery is below the laboratory 
outside values, but can be used 

control limits but greater than 50%, detected 
laboratory to fulfill the project 

results are qualified as J and non-detect results 
control data quality objectives 

are qualified as UJ. 
limits 

If the LCS recovery is below 50%, detected Results qualified as R 
results are qualified as J and non-detect results can not be used to 
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Table 10.1: Summary of Quality Control Evaluation Criteria and Data Usability 

QC Parameter Applicable Frequency Conditions Under Which Data May be Reanalysis Use of Qualified Data Reference 
Method Qualified Required? 

are qualified as R (rejected). fulfill the project data 
quality objectives 

Surrogates Organic Added to every Volatile Organic Compounds Yes, to Results qualified as J USEPA 1999 
environmental and If a surrogate recovery is above the upper confirm and UJ should be 
batch QC sample laboratory control limit, detected sample results are non- considered estimated 

qualified as J. Non-detect results are not qualified. compliance values, but can be used 
is due to to fulfill the project 

If a surrogate recovery is below the lower sample data quality objectives 

laboratory control limit but above 10%, detected matrix 
effects results are qualified as J and non-detect results 
rather than Results qualified as R are qualified as UJ. 
laboratory can not be used to 
deficiencies fulfill the project data 

If a surrogate recovery is less than 10%, detected quality objectives 

results are qualified as J and non-detect results 
are qualified as R (rejected). 

Pesticides 
The guidance above for volatile organic 
compounds will be used but professional 
judgment will be used in applying these criteria ! 

as surrogate recovery problems may not directly I 
apply to target analytes. 

Laboratory Inorganic One per sample Concentrations at least 5 times the guantitative Yes Results qualified as J USEPA 1994 I 

batch (i.e., 20 __ littri!: _ift1::t~ J"e!atiye percent difference between and UJ should be I 
- - - - J 
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Table 10.1: Summary of Quality Control Evaluation Criteria and Data Usability 

QC Parameter Applicable Frequency Conditions Under Which Data May be 
Method Qualified 

Replicate Analysis samples of a the original and duplicate sample result exceeds 
similar matrix the laboratory control limit, sample results are 
analyzed within a qualified as J. 
12-hour period) 

Concentrations less than 5 times the guantitative 
limit: if the relative percent difference between 
the original and duplicate sample result is greater 
than the quantitative limit, detected sample 
results are qualified as J. 

If one result is below the quantitative limit, the 
quantitative limit shall be used to calculate the 
relative percent difference. If the relative percent 
difference between the original and duplicate 
sample is greater than the quantitative limit, the 
non-detect result is qualified as UJ and the 
detected result is qualified as J. 

Exceedingly high relative percent differences 
(e.g., 100%) will be qualified based on 
professional judgment. These data may be 
qualified as R (rejected}. 

-- ·- -

*To be detennined in laboratory audit and stated in laboratory contract 
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Reanalysis Use of Qualified Data 
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to fulfill the project 
data quality objectives 

Results qualified as R 
can not be used to 
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