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CONSENT CEASE AND DESIST CCC-04-CD-08 
ORDER TO HEADLAND 
PROPERTIES ASSOCIATES, LP: 

CEASE AND DESIST ORDER TO CCC-04-CD-09 
JOSEPH FRYZER: 

CONSENT RESTORATION ORDER CCC-04-R0-02 
TO HEADLAND PROPERTIES 
ASSOCIATES, LP: 

RESTORATION ORDER TO JOSEPH CCC-04-R0-03 
FRYZER: 

RELATED VIOLATION FILE: 

PROPERTY LOCATION: 

DESCRIPTION OF PROPERTY: 

PROPERTY OWNER: 

PERSONSSUBJECTTOTHESE 
ORDERS: 

VIOLATION DESCRIPTION: 

V-5-01-045 

Lot G (a dedicated and deed restricted open 
space lot) and Lot 41 of Tract 32184 in the 
Palisades Highlands area of Pacific 
Palisades in the City of Los Angeles 

1 . Lot G: The portion of property that was 
not accepted by the State of California or 
the City of Los Angeles in the original Offer 
to Dedicate; 
2. Lot 41 of Tract 32184 

Headland Properties Associates, LP 

1. Headland Properties Associates, LP and 
2. Joseph Fryzer 

Unpermitted development, including 1) 
unpermitted construction of an 
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approximately 1 ,040 cubic yard capacity 
debris basin, 2) unpermitted demolition of 
the unpermitted basin by removal of a 
concrete lining and filling approximately half 
of the unpermitted basin with earth creating 
an extension of a flat building pad, and 3) 
unpermitted placement of grass turf, palm 
trees, sand, fencing, and concrete paving on 
the filled basin/building pad extension. This 
development violates the terms and 
conditions of Coastal Development Permit 
A-381-78 (as amended) and a recorded 
open space deed restriction. 

SUBSTANTIVE FILE DOCUMENTS: 1) Coastal Development PermitA-381-78, 
A1 throughA12 

CEQA STATUS: 

2) Commission Adopted Findings for denial 
of COP A-381-78-A13 

3) Notice of Intent to Commence Cease and 
Desist and Restoration Order Proceedings, 
February 20, 2003 

4) Background Exhibits 1-14 

Exempt (CEQA Guidelines (CG) §§ 
15060(c)(2) and (3)) and Categorically 
Exempt (CG §§ 15061(b)(2), 15307, 15308 
and 15321 ). 

I. SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission approve Cease and Desist and Restoration 
Orders (as described below) to remove unpermitted development located on portions of 
Lot G and Lot 41 of Tract 32184 in the City of Los Angeles ("subject property") and to 
restore the impacted areas by means of restorative grading and revegetation of the 
impacted area with native plant species associated with this segment of the Santa 
Monica Mountains. In addition, the Cease and Desist Order directed to Joseph Fryzer 
will include the requirement to allow Headland Properties Associates, LP (hereinafter 
"Headland") access across his property (Lot 81) to reach Lot 41 and Lot G to undertake 
removal of unpermitted development and restoration of the site. 

.. 
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Headland has agreed to settling this matter through Consent Cease and Desist and 
Restoration Orders, as described in the attached Consent Orders, and Headland is 
cooperating and will be voluntarily both remedying the violation and paying a fine. Mr. 
Fryzer has not settled this matter or agreed to a Consent Order and staff is seeking 
issuance of a regular Cease and Desist and Restoration Order against the non­
cooperating party, Mr. Fryzer. 

The subject properties are located on an open space, deed restricted area at the head 
of a canyon in the southern portion of the Santa Monica Mountains. The properties are 
directly adjacent to Topanga State Park in the Palisades Highlands area of the Pacific 
Palisades in the City of Los Angeles, (Exhibit #1 ). Temescal Ridge, a prominent 
ridgeline in Topanga State Park and the Santa Monica Mountains is located above the 
area of unpermitted development. Atop this ridge is the Temescal Ridge Trail (one of 
many public hiking trails in Topanga State Park). 

In September 2001, Commission staff confirmed that the unpermitted construction of an 
approximately 1 ,040 cubic yard capacity debris basin and partial fill of the basin had 
occurred on lands that were both deed restricted for open space and intended to be 
dedicated to State Parks (Exhibit #3). These lands are owned by Headland. It appears 
that Headland constructed the original unpermitted debris basin and the adjacent 
property owner, Mr. Fryzer, had then filled the basin to extend his flat building pad and 
yard, an extension of Lot 81, Tract 32184. After receiving a Notice of violation from 
Commission staff directing Headland and Mr. Fryzer to submit a permit application to 
retain the unpermitted development after-the-fact, Headland and Mr. Fryzer as co­
applicants, sought the after-the-fact authorization for the construction of the debris 
basin, the demolition of the unpermitted debris basin, and the fill of portions of the basin. 
The proposed project also included filling the remainder of the hole that was the debris 
basin with earth and the construction of a new 673 cubic yard capacity debris basin with 
retaining and deflection walls. All development (including the existing unpermitted 
development) would have been located on lands deed restricted for open space. The 
Commission denied this proposed project on July 8, 2002 (See Exhibit #13 for 
Commission adopted findings). After the Commission's denial of the application to 
retain the unpermitted development and without applying for or receiving a coastal 
development permit for any further development, Mr. Fryzer placed grass turf, palm 
trees, sand, fencing, and concrete paving on the denied filled basin/building pad 
extension, creating a small private golf pitching and putting area and an extension to Mr. 
Fryzer's back yard into lands both deed restricted and dedicated for open space (Exhibit 
#14). Therefore, additional development was constructed on top of the previously 
denied unpermitted development, again, without benefit of a Coastal Development 
Permit or amendment to the underlying Coastal Development Permit A-381-78, as 
amended. 

In order to issue a Cease and Desist Order under Section 30810 of the Coastal Act, the 
Commission must find that the activity that is the subject of the order has occurred 
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either without a required coastal development permit (COP) or in violation of a 
previously granted COP. In order to issue a Restoration Order under section 30811 of 
the Coastal Act, the Commission must find that development 1) has occurred without a 
coastal development permit, 2) is inconsistent with Chapter 3 of the Coastal Act, and 3) 
is causing continuing resource damage. 

The unpermitted activity that has occurred on the subject property clearly meets the 
definition of "development" set forth in Section 30106 of the Coastal Act. The 
development was undertaken without a coastal development permit, in violation of 
Public Resources Code 30600. In addition, the unpermitted development is 
inconsistent with Coastal Development Permit A-381-78, as amended. Lot 41, which is 
owned by Headland, is deed restricted for open space and located within Tract 32184. 
The underlying COP required Lot 41 to remain as a private open space area maintained 
by the Homeowners Association. Lot G is located outside Tract 32184 on lands that are 
deed restricted for public open space and were intended to be dedicated to either CA 
State Parks, the City of Los Angeles, or a private non-profit corporation (as further 
discussed in more detail below). The unpermitted development is located on both Lot G 
and Lot41 of Tract 32184. 

The unpermitted development and the ongoing maintenance of it are inconsistent with 
the underlying coastal development permit and the Coastal Act, including Sections 
30240 (ESHA/Parks and Recreation Areas) and 30251 (Scenic Resources and 
Alteration of Landforms) of the Coastal Act (as fully discussed below). The unpermitted 
development is also causing continuing resource damage, as defined by Section 13190 
of the Commission's regulations. 

The impacts caused by the unpermitted development meet the definition of damage 
provided in Section 13190(b) of the Commission's administrative regulations (Title 14, 
Division 5.5, California Administrative Code (CCR)): "any degradation or other reduction 
in quality, abundance, or other quantitative or qualitative characteristic of the resource 
as compared to the condition the resource was in before it was disturbed by 
·unpermitted development." The unpermitted development will lead to continuing 
degradation of the adjacent Topanga State Park and does not minimize the alteration of 
natural landforms. 

II. HEARING PROCEDURES 

The procedures for a hearing on a proposed Cease and Desist Order and Restoration 
Order are set forth in section 13185 and 13195 of the Commission's regulations. The 
Cease and Desist Order and Restoration Order hearing procedures are similar in most 
respects to the procedures that the Commission uses for permit and Local Coastal 
Program matters. 
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For Cease and Desist and Restoration Order hearings, the Chair shall announce the 
matter and request that all alleged violators or their representatives present at the 
hearing identify themselves for the record, indicate what matters are already part of the 
record, and announce the rules of the proceeding including time limits for presentations. 
The Chair shall also announce the right of any speaker to propose to the Commission, 
before the close of the hearing, any question(s) for any Commissioner, in his or her 
discretion, to ask of any person, other than the violator or its representative. The 
Commission staff shall then present the report and recommendation to the Commission, 
after which the alleged violator(s) or their representative(s) may present their position(s) 
with particular attention to those areas where an actual controversy exists. The Chair 
may then recognize other interested persons after which staff typically responds to the 
testimony and to any new evidence introduced. 

The Commission will receive, consider, and evaluate evidence in accordance with the 
same standards it uses in its other quasi-judicial proceedings, as specified in CCR 
section 13185, 13186, and13195, incorporating by reference sections 13185, 13186 
and 13065. The Chair will close the public hearing after the presentations are 
completed. The Commissioners may ask questions to any speaker at any time during 
the hearing or deliberations, including, if any Commissioner chooses, any questions 
proposed by any speaker in the manner noted above. Finally, the Commission shall 
determine, by a majority vote of those present and voting, whether to issue the Cease 
and Desist and Restoration Orders, either in the form recommended by the Executive 
Director, or as amended by the Commission. Passage of a motion, per staff 
recommendation or as amended by the Commission, will result in issuance of the 
Orders. 

Ill. STAFF RECOMMENDATIONS 

Staff recommends that the Commission adopt the following four motions: 

Headland Properties Associates. LP 

1.A. Motion 

I move that the Commission issue Consent Cease and Desist Order 
No. CCC-04-CD-08 pursuant to the staff recommendation. 

1.8. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the 
Consent Cease and Desist Order. The motion passes only by an affirmative vote of a 
majority of Commissioners present. 



CCC-04-CD-08, CCC-04-CD-09 
CCC-04-R0-02, CCC-04-R0-03 
Headland/Fryzer 
Page 6 of 24 

1.C. Resolution to Issue Consent Cease and Desist Order 

The Commission hereby issues Consent Cease and Desist Order No. CCC-04-CD-08, 
as set forth below, and adopts the findings set forth below on grounds that development 
has occurred without a coastal development permit and that development has occurred 
in non-compliance with the terms and conditions of COP No. A-381-78, as amended. 

2.A. Motion 

I move that the Commission issue Consent Restoration Order No. 
CCC-04-R0-02 pursuant to the staff recommendation. 

2.8. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the 
Consent Restoration Order. The motion passes only by an affirmative vote of a majority 
of Commissioners present. 

2.C. Resolution to Issue Consent Restoration Order 

The Commission hereby issues Consent Restoration Order number CCC-04-R0-02, as 
set forth below, and adopts the findings set forth below on grounds that development 
has occurred without a coastal development permit, the development is inconsistent 
with the Coastal Act, and the development is causing continuing resource damage. 

Joseph Fryzer 

· 3.A. Motion 

I move that the Commission issue Cease and Desist Order No. 
CCC-04-CD-09 pursuant to the staff recommendation. 

3.8. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the 
Cease and Desist Order. The motion passes only by an affirmative vote of a majority of 
Commissioners present. 

3.C. Resolution to Issue Cease and Desist Order 

The Commission hereby issues Cease and Desist Order No. CCC-04-CD-09, as set 
forth below, and adopts the findings set forth below on grounds that development has 
occurred without a coastal development permit and that development has occurred in 
non-compliance with the terms and conditions of COP No. A-381-78, as amended. 
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4.A. Motion 

I move that the Commission issue Restoration Order No. 
CCC-04-R0-03 pursuant to the staff recommendation. 

4.8. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the 
Restoration Order. The motion passes only by an affirmative vote of a majority of 
Commissioners present. 

4.C. Resolution to Issue Restoration Order 

The Commission hereby issues Restoration Order number CCC-04-R0-03, as set forth 
below, and adopts the findings set forth below on grounds that development has 
occurred without a coastal development permit, the development is inconsistent with the 
Coastal Act, and the development is causing continuing resource damage. 

IV. RECOMMENDED FINDINGS FOR CONSENT CEASE AND DESIST ORDER CCC-
04-CD-08 AND CONSENT RESTORATION ORDER CCC-04-R0-02 & CEASE AND 
DESIST ORDER CCC-04-CD-09 AND RESTORATION ORDER CCC-04-R0-03 

Staff recommends the Commission adopt the following findings of fact in support of its 
action. 

A. Description of Unpermitted Development 

The unpermitted development, which is the subject matter of these Cease and Desist 
and Restoration Orders, consist of 1) construction of an approximately 1 ,040 cubic yard 
capacity debris basin, 2) demolition of the unpermitted basin by removal of a concrete 
lining, 3) fill of approximately half of the unpermitted basin with earth, creating an 
extension of a flat building pad, 4) and placement of grass turf, palm trees, sand, 
fencing, and concrete paving on the filled basin/building pad extension for the creation 
of a private golf chipping and putting area. The unpermitted development lies on Lot G 
and Lot 41 of Tract 32184. Lot G was deed restricted and dedicated for public open 
space and Lot 41 was deed restricted for interior open space to be maintained by the 
homeowners association. The Commission, through its denial of A-381-78-A 13 on July 
8, 2002, has already found that the unpermitted debris basin, the unpermitted partial fill 
of the basin, and the request to completely fill the unpermitted basin and construct a 
new debris basin (as previously proposed) are inconsistent with the Chapter 3 policies 
of the Coastal Act. After this denial, Mr. Fryzer placed additional unpermitted 
development on top of and around the denied development, creating a private golf 
chipping and putting area and an extension of his back yard 
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B. History of Commission Actions on Subject Properties 

Coastal Development Permit A-381-78 (as amended) authorized the subdivision of 
1200 acres into approximately 7 40 residential lots, an institutional site, commercial 
sites, and massive grading all within an "Urban Limit Line". The Urban Limit Line set a 
boundary for development, beyond which development was restricted except for minor 
grading tore-contour previously graded land, and paved or unpaved pathways and 
other incidental improvements for low intensity recreation. 

The underlying coastal development permit restricted the use of land outside the 
designated Urban Limit Line to, among other things, minimize the alteration of natural 
landforms as it affects scenic habitat and recreational resources. In this case, the 
subject unpermitted development is located predominantly on Lot G, public open space 
land that is deed restricted to limit subdivisions, development, and grading. In addition, 
portions of the unpermitted development extend across Lot 41. Lot 41 is deed restricted 
to ensure the maintena!'lce of the engineered slope area, restrict structures with the 
exception of certain park and maintenance related structures, and protect State Park 
land from the conflict of fire control needs. 

A-381-78, as amended, authorized the subdivision on which Lot 41 (an open space Lot 
owned by Headland), Lot 81 (16670 Calle Allicante, owned by Joseph Fryzer), and Lot 
G (land both deed restricted and dedicated for public open space and partially owned by 
Headland)1 are located. Permit A-381-78A allowed the subdivision of 1200 acres for 
7 40 dwelling units but limited structural development outside the Urban Limit Line to the 
construction of "paved or unpaved pathways and other incidental improvements for low 
intensity recreation" and, under certain circumstances, "minor facilities to provide public 
or utility services". The Permit required the applicant, Headland, to dedicate the area 
outside the urban limit line to either State Parks, a private non-profit organization 
approved by the Executive Director, or to the City of Los Angeles Department of 
Recreation and Parks and also to deed restrict the land to "[p]revent development 
outside the urban limit line except as permitted by this permit or for park purposes". The 
findings for A-381-78A state "it is only with the dedication of these lands for permanent 
preservation of visual a[n]d landform resources and for public recreational use that the 
Commission can find the development of the four tracts on the balance most protective 
of significant coastal resources." 

Special Condition 1 as modified by the Commission at the time of the seventh and ninth 
amendment states in part: 

1 Originally, A-381-78 required all lands outside the Urban Limit Line to be dedicated to theCA State 
Parks. The State accepted all lands outside the ULL with the exception of land approximately 200 feet 
from the Tract boundary. These lands were then allowed to be dedicated to the City of Los Angeles. For 
reasons unknown to Commission staff, the City of Los Angeles did not accept the land and the property 
owner, Headland Properties, retained ownership. It is on this strip of land where the unpermitted 
development is located. The land continues to be encumbered by a public open space deed restriction. 

= 
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"a. This permit amendment authorizes subdivision of four tracts of Palisades 
Highlands, for up to 7 40 residential units, a two-acre commercial site and a 
seven-acre institutional site, grading for all streets and Jots, installation of 
drainage and utilities and construction of residential units as described in the 
attached Findings and Declarations. All grading, structural development, and 
subdivided Jots shall be located entirely within the urban limit line. as described in 
the "Modification Exhibit" by VTN Inc shown on PH 87-4 and "Master Plan" PH 
87-14. submitted by applicant to the Coastal Commission on Sept 29. 1987, and 
identified in the Coastal Commission files as approved applicant's Exhibits PH 
87-4 and "Master Plan" PH 87-14." (Emphasis added) 

The Commission required, in Special Condition 2 and 3, that all lots outside the urban 
limit line, including Lot G, be deed restricted and dedicated for public open space. 
These conditions were adopted in the first amendment in 1980 and have remained the 
same in subsequent amendments. The original applicants, Headland Properties Inc. 
and Gateway Properties recorded such a deed restriction in 1981 . Although the State 
and the City of Los Angeles declined to accept the dedication of the portion of Lot G 
closest to the tract boundary, the permit conditions and deed restriction remain 
applicable. 

The permit and amendments regarding the subject property were conditioned so as to 
comply with Sections 30210 and 30223 of the Coastal Act, which require maximum 
public access and recreational support; Sections 30230 and 30231, which protect 
watershed land, streams and water quality; Section 30240, which protects sensitive 
habitat; and Sections 30250 and 30252, which require the Commission to review the 
location and intensity of development with respect to its impacts on public access. The 
land that is subject to this Cease and Desist and Restoration Order lies predominantly 
within the area designated as public open space (Lot G), and upon which the 
Commission placed significant restrictions. In addition, portions of the subject 
unpermitted development were constructed on Lot 41 (an open space lot), which also 
carries significant conditions. The unpermitted development is in conflict with the 
conditions required on these open space lots. 

C. History of Violation 

On May 9, 2001, Mr. Fryzer received an approval letter, Log# 32870-01, from the 
Department of Building and Safety for Soils and Engineering Reports "concerning the 
proposed elimination of a graded debris basin and construction of debris walls to 
contain potential debris from the hillside drainage area." Soon after the issuance of this 
approval letter, Mr. Fryzer attempted to obtain from the City of Los Angeles Planning 
Department an exemption from permit requirements of the Coastal Act. The City 
contacted Commission staff for guidance. At this time, Commission staff first became 
aware of the existing unpermitted debris basin and its proposed alteration. Soon after 
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discussions with the City, Commission staff received proposed project drawings from 
Mr. Fryzer for the alteration of the existing unpermitted debris basin. On June 8, 2001, 
after review of the project plans, Commission staff sent a letter to the City of Los 
Angeles Planning Department and to Mr. Fryzer's representatives noting that the project 
was not exempt from permit requirements of the Coastal Act {See Exhibit #13, adopted 
findings for denial of A-381-78-A13). In addition, staff noted that the project plans 
included a lot line adjustment 1) for lands that appeared to be located on State Park 
property, and 2) for which a coastal development permit would also be required. 

On June 27, 2001, Mr. Fryzer submitted Coastal Development Permit application No.5-
01-241 for the { 1) resizing of a debris basin that would be located on Lot 41 of Tract 
32184, and on Lot G; {2) a lot line adjustment that would merge a portion of Lot 41, 
designated as an open space area in map PH87-4, into Lot 81 of Tract 32184; and {3) a 
further lot line adjustment that would merge portions of Lot G {deed restricted for public 
open space and originally intended for dedication to State Parks) with the new 
combination of portions of Lot 41 and Lot 81. This would have transferred 10.14 acres 
of Lot 41 and Lot G to Mr. Fryzer. Mr. Fryzer submitted this application to the Coastal 
Commission as a request for a new coastal development permit. However, after review 
of the file and researching the underlying permit, A-381-78 as amended, the application 
was treated as an application to amend A-381-78-A12. On September 4, 2001, as 
required under the Commission's Regulations, Commission staff rejected this 
amendment application because "the proposed amendment would lessen or avoid the 
intended effect of an approved or conditionally approved permit"2 because it would 
have, among other things, transferred deed restricted and dedicated public open space 
land (as required in A-381-78, as amended) to an individual for private use (See Exhibit 
#13). 

On September 24, 2001, Commission Enforcement staff confirmed additional 
unpermitted development at the subject properties. Staff confirmed that further grading 
of the site and storage of construction material on Lot G and Lot 41 had taken place. 
On October 11, 2001, Mr. Fryzer and Headland, as co-applicants, submitted 
amendment application, A-381-78-A 13 for after-the-fact authorization of 1) the 
demolition of an unpermitted debris basin (with the capacity to hold 1,040 cubic yards) 
and 2) the fill of approximately half of the demolished basin. In addition, the application 
requested 3) to fill the remaining half of the debris basin and 4) the construction of a 673 
cubic yard capacity debris basin with retaining and deflection walls.3 The entire project 
would require 940 cubic yards of cut and 1 ,882 cubic yards of fill. The existing 
unpermitted debris basin would be filled level with Mr. Fryzer's existing flat building pad 

2 Section 13166(a) of Title 14, California Code of Regulations (CCR) provides that an amendment shall 
not be accepted if it lessens or avoids the intended effect of an approved or conditionally approved permit 
unless the applicant presents newly discovered material information, which he could not, with reasonable 
diligence, hav.e discovered and produced before the permit was granted. 

3 Mr. Fryzer was the sole applicant originally. However, because the unpermitted and proposed 
development was located entirely on Headland property, Headland was required to be a co-applicant. 
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and single family home, creating an extension of the flat pad area of Lot 81, 
approximately 60 to 80 feet across Lot 41 and onto Lot G. The new containment area 
for the debris basin would have been located north of the existing unpermitted basin. 
Thus, the expanded fill pad would extend Mr. Fryzer's existing building pad onto land 
that was deed restricted as public open space and originally intended to be dedicated to 
State Parks. 

On November 15, 2001, a "Notice of Violation" letter was sent to Headland and Mr. 
Fryzer, regarding the fact that there had been additional unpermitted development on 
the subject property and to notify them of the need to complete amendment application 
A-381-78-A 13 to authorize the development after the fact or to authorize the removal of 
the unpermitted development (See Exhibit #13). At that time, the Commission's 
enforcement staff recommended that they 1) immediately cease all grading activity on 
the subject property and remove construction equipment and 2) submit the requested 
items necessary to complete the amendment application no later than January 18, 
2002. Headland and Mr. Fryzer completed their amendment application and it was filed 
on December 28, 2001. 4 

The proposed amendment was presented to the Commission on July 8, 2002. On July 
8, 2002, the Commission unanimously denied COP amendment application No. A-381-
78-A 13. The denial was based on the findings set forth in the Staff Report presented to 
the Commission on July 8, 2002, attached as Exhibit #13 and incorporated herein. 

On September 4, 2002, Commission staff observed a number of new, additional items 
of unpermitted development placed on the subject properties: 1) a golf putting/chipping 
grass turf and sand traps on Lot 41 and Lot G (on top of the fill of the unpermitted basin, 
which had been denied by the Commission), 2) additional fill between the grass turf and 
sand areas, 3) grass lawn on Lot 41 and Lot G, 4) approximately 8 palm trees on Lot 41 
and Lot G, 5) an extension of a wrought iron fence on Lot 41 and Lot G, 5) paving on 
Lot 41 and 6) additional fill in the unpermitted debris basin. This new unpermitted 
development was placed on top of and surrounding the unpermitted development that 
was denied by the Commission on July 8, 2002. 

Notice of Intent to Commence Cease and Desist Order and Restoration Order 
Proceedings 

On February 20, 2003, the Commission's statewide enforcement unit sent a Notice of 
Intent to Commence Cease and Desist Order and Restoration Order Proceedings (NOI) 
to Headland Properties Associates and Joseph Fryzer. 

4 The Executive Director did not reject Amendment application A-381-78-A 13 under§ 13166(a) because 
the applicants alleged that there was new, material information regarding the need for drainage devices in 
this area to protect public safety, and because the applicant claimed that this information was not 
previously known and could not, with reasonable diligence, have been discovered and produced before 
the permit was granted. 
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The NOI stated: 

"The purpose of these enforcement proceedings is to resolve outstanding issues 
associated with the unpermitted development activities that have occurred at the 
subject property. Collectively, the Cease and Desist Order and Restoration 
Order will direct you to cease and desist from performing or maintaining any 
development that is subject to the permit requirements of the Coastal Act without 
a coastal development permit and will compel the removal of unpermitted 
development and restoration of the areas impacted by the unpermitted 
development to the condition it was in before the violation took place." 

Commission staff scheduled Cease and Desist and Restoration Order proceedings at 
the Commission's May 2003 and August 2004 hearings. The May scheduled hearing 
was postponed because both parties had expressed interest in resolving the violation 
through Consent Orders (similar to a settlement agreement). Headland presented 
several restoration options to Commission staff and finalized a proposed restorative 
grading plan to the City of Los Angeles, Department of Building and Safety. The August 
2004 hearing was also postponed to finalize Consent Orders with Headland. Headland 
has agreed to a Consent Cease and Desist and Restoration Order, where Headland 
agrees to remove unpermitted development and perform restorative grading and 
revegetation of the site. 

Since the postponement of the May 2003 scheduled Cease and Desist Order and 
Restoration Order proceedings, Mr. Fryzer has not expressed any interest in resolving 
the violation. Therefore, Commission staff continues to recommend that the 
Commission issue a "unilateral" Cease and Desist and Restoration Order to Mr. Fryzer. 

As briefly discussed below, both the original unpermitted development and the most 
recent additional unpermitted development discovered on September 4, 2002, are 
inconsistent with and not authorized by the underlying permit and would have required a 
coastal development permit. The unpermitted development is clearly included in the · 
definition of "development" (Section 30106 of the Coastal Act), and therefore requires a 
coastal development permit. Mr. Fryzer and Headland submitted Coastal Development 
Permit amendment application A-381-78-A13 to retain the unpermitted development 
after-the-fact and to construct a new debris basin. The Commission found the proposed 
amendment inconsistent with the Chapter 3 policies of the Coastal Act; and the 
amendment was denied. 

D. Basis for Issuance of Orders 

Cease and Desist Order 

The statutory authority for issuance of this Cease and Desist Order is provided in 
§3081 0 of the Coastal, which states, in relevant part: 

::. 
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a) If the Commission, after public hearing, determines that any person ... has 
undertaken, or is threatening to undertake, any activity that 1) requires a 
permit from the commission without first securing the permit or 2) is 
inconsistent with any permit previously issued by the Commission, the 
Commission may issue an order directing that person ... to cease and desist. 

b) The cease and desist order may be subject to such terms and conditions as 
the Commission may determine are necessary to ensure compliance with this 
division, including immediate removal of any development or material ... 

Restoration Order 

The statutory authority for issuance of this Restoration Order is provided in §30811 of 
the Coastal, which states, in relevant part: 

In addition to any other authority to order restoration, the commission ... may, 
after a public hearing, order restoration of a site if it finds that [a] the development 
has occurred without a coastal development permit from the commission ... [b] 
the development is inconsistent with this division, and [c] the development is 
causing continuing resource damage. 

The following paragraphs set forth the basis for the issuance of the Cease and Desist 
and Restoration Orders by providing substantial evidence that the development meets 
all of the required grounds listed in Section 30810 and 30811 for the Commission to 
issue a Cease and Desist and Restoration Order. 

i. Development has Occurred without a Coastal Development Permit 
("COP") 

The unpermitted development that is the subject of these Cease and Desist and 
Restoration Orders meet the definition of "development" contained in Section 30106 of 
the Coastal Act. This definition includes but is not limited to: the placement or erection 
of any solid material or structure; discharge or disposal of any dredged material or of 
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or 
extraction of any materials or change in the density or intensity of the use land. In this 
case, 1) construction of an approximately 1,040 cubic yard capacity debris basin, 2) 
demolition of the unpermitted basin by removal of a concrete lining, 3) fill of 
approximately half of the unpermitted basin with earth, creating an extension of a flat 
building pad, 4) and placement of grass turf, palm trees, sand, fencing, and concrete 
paving on the filled basin/building pad extension are all "development" as defined by 
Section 30106. 

Under the Cqastal Act, "development" requires a coastal development permit pursuant 
to section 30600(a). In this case, Joseph Fryzer Headland, as co-applicants, sought 
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after-the-fact authorization for the construction of a 1 ,040 cubic yard capacity debris 
basin, the demolition of the unpermitted debris basin, and the fill of portions of the basin. 
The proposed project also included fill of the remainder of the hole that was the debris 
basin and the construction of a 673 cubic yard capacity debris basin with retaining and 
deflection walls. The entire proposed project would have required 940 cubic yards of 
cut and 1 ,882 cubic yards of fill. The Commission denied this proposed project on July 
8, 2002. Between the Commission's July 8, 2002 denial and September 4, 2002, . 
additional unpermitted development was constructed on top of the previously denied 
unpermitted development. Such development included placement of grass turf, palm 
trees, sand, fencing, and concrete paving on the filled basin/building pad extension, 
creating a small private golf chipping and putting area and an extension to Mr. Fryzer's 
back yard. Therefore, additional development was constructed on top of the previously 
denied unpermitted development without benefit of a Coastal Development Permit or 
amendment to the underlying Coastal Development Permit A-381-78, as amended. 

The subject unpermitted development is not exempt from the Coastal Act's permitting 
requirements. The subject unpermitted development does not qualify for any exemption 
from permit requirements under section 30610 of the Coastal Act and/or Title 14, 
California Code of Regulations Sections 13250-13253 because the development is not 
an improvement directly attached to an existing single family home or other structure, is 
not a structure normally associated with a single family home, is not a repair and 
maintenance activity, and even if it was, it would have a potential for significant adverse 
effects on coastal resources in one or more of the respects identified in Sections 13250 
and 13252 of the Commission's regulations. 

ii. Inconsistency with Terms and Conditions of Previously Issued Permit 

The special conditions included in COP A-381-78 were designed to minimize impacts to 
coastal resources and ensure that the authorized development would comply with the 
Chapter 3 policies of the Coastal Act. These policies are more fully discussed in the 
staff report for COP A-381-78, as amended (Exhibit #13). 

As stated in Section B. above, Coastal Development Permit A-381-78, as amended 
established development limits around the outer edge of the approved subdivision (the 
"Urban Limit Line". Permit A-381-78A allowed the subdivision of 1200 acres for 740 
dwelling units but limited structural development outside the Urban Limit Line to the 
construction of "paved or unpaved pathways and other incidental improvem.ents for low 
intensity recreation" and (under certain circumstances) "minor facilities to provide public 
or utility services". The permit required the applicant to dedicate the area outside the 
urban limit line to State Parks (or, as later amended (A-381-78-A7), to either State 
Parks, a private non-profit organization approved by the Executive Director, or to the 
City of Los Angeles Department of Recreation and Parks) and also to deed restrict the 
land to "[p]revent development outside the urban limit line except as permitted by this 
permit of for park purposes" (Condition 3.b.). The findings for A-381-78A state "it is only 

.. 
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with the dedication of these lands for permanent preservation of visual ad (sic) landform 
resources and for public recreational use that the Commission can find the development 
of the four tracts on the balance most protective of significant coastal resources." 

The first amendment expanded the permitted number of dwelling units to 7 40 with an 
expanded limit of development. The findings for the first amended permit state, "[t]he 
project would result in permanent alteration of approximately 145 acres of the 185 acres 
in Tract 31935 and 32184. A firm Urban Limit Line is to be established with 
permanently preserved buffer areas designed to protect the integrity of the local wildlife 
systems from both construction and residential impacts" (emphasis added). 
In the ninth amendment, the ULL was expanded because reconstructive grading was 
necessary to prevent landslides from occurring, creating Lots 40, 41, 42, and 43 (lots 
that were previously outside the urban limit line). The ninth amendment lessened the 
area to be dedicated but added a restriction on the use of the interior open space lots. 
These lots are referenced as "interior open space" lots because they were originally 
included in lands that were to be dedicated to the State, City, or other private, non-profit, 
and were identified as "open space areas". Special Condition 2g. of the ninth 
amendment states. 

(2) g. Maintenance of private open space. The applicant shall demonstrate to 
the Executive Director that adequate legal instruments exist to maintain the slope 
and open space areas identified in map PH87-4. The applicant has agreed to 
maintain the slope areas adjacent to the development, and upon completion of 
development to transfer this obligation to the Homeowners' association(s) in 
accordance with City conditions 13j, 21, 22, and 23. Some of this land is subject 
to landscaping conditions and fire control setbacks. The applicant or the 
successor in interest shall maintain the slope areas shown on PH 87-4, and 
areas identified for special planting using native, fire-resistant vegetation of the 
Oak Savannah, Coastal sage scrub and chaparral communities, and fuel 
modification and erosion control techniques approved by the Executive Director. 

Within the areas designated as slope areas on the PH87-4 plan there shall be no 
structures with the exception of park and maintenance facilities such as trails, 
drainage channels, park furniture and vehicle entry gates. The grading shall be 
limited to that approved in this amendment. 

To protect State Park lands from conflict with the fire control needs of the 
community, Headland Properties or its successor in interest shall either redesign 
the lot lines so that no private lot lies closer than 200 feet from the land dedicated 
to the State Park system or shall develop and record on the final tract map, an 
easement that retains the right of entry and maintenance of privately held slope 
areas within 200 feet of the State Park for the homeowners association. The 
restriction shall prevent future homeowners from construction of combustible 
structures within the area identified as slope area. The easement or restrictions 
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shall be subject to the review and approval of the Executive Director be binding 
on heirs an assigns, and be recorded free of prior liens, and shall be valid for the 
duration of the subdivision. 

It is clear from the Commission's findings and permit conditions that the establishment 
of the Urban Limit Line and the requirement to maintain the interior open space lots 
were necessary to offset the subdivision's impacts to the surrounding environment. The 
unpermitted development is located outside the Urban Limit Line on lands that were 
both deed restricted and dedicated for public open space (Lot G) and on fands that were 
to be maintained as interior open space lots with firm restrictions on development (Lot 
41 ). Therefore, the unpermitted development is clearly inconsistent with a permit 
previously issued by the Commission (A-381-78, as amended). 

iii. Unpermitted Development is Inconsistent with the Coastal Act 

The unpermitted development meets the definition of "development" which requires a 
Coastal Development Permit (CDP). A CDP may be approved only when development 
is consistent with the resource protection policies contained in Chapter 3 of the Coastal 
Act. As demonstrated in the Commission's adopted findings for its denial of Coastal 
Development Permit amendment application A-381-78-A 13 (incorporated hereto as 
Exhibit #13), the Commission has already found the unpermitted development to be 
inconsistent with the following Chapter 3 policies of the Coastal Act: Sections 30240 
and 30251. The additional unpermitted development placed on top of the denied 
unpermitted development (grass turf, palm trees, sand, fencing, and concrete paving) is 
also inconsistent with Section 30240 and 30251 of the Coastal Act for the same reasons 
addressed in the denial of A-381-78-A13. 

Section 30240: Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas. 

Section 30240 of the Coastal Act requires that development in areas adjacent to parks 
and recreation areas and environmentally sensitive habitat areas be sited and designed 
to prevent impacts, which would significantly degrade such areas. The project site is 
located adjacent to Topanga State Park and Temescal Ridge Trail and Trailhead. The 
Park and the surrounding habitat within the Santa Monica Mountains still contain large 
expanses of native vegetation, which is home to several avian and terrestrial species. 
Such vegetation includes coastal sage scrub, chaparral, scrub oak, and several other 
plant species endemic to the Santa Monica Mountains. The adjacent slope above the 
proposed project consists of chaparral and coastal sage scrub. While some areas in 
the Santa Monica Mountains near highly developed areas in the Pacific Palisades have 
lost most of the natural habitat diversity, large expanses of Topanga State Park have 
been left untouched by development and human interference. 

The unpermitted development is located directly adjacent to Topanga State Park, on 
land deed restricted for open space. The recreational experience intended for this park 

: 
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is an open, coastal mountain appearance. All development located adjacent to the 
State Park system must be sited and designed to prevent impacts that would 
significantly degrade such areas. Development that could occur in this area must be 
compatible with the park system. Such development that could be authorized are 
paths, trails, and trailheads, picnic areas, observation areas, and other low intensity 
uses associated with public parks and recreational area. The unpermitted development 
includes clearing and grading on deed restricted open space land adjacent to Topanga 
State Park and the Temescal Ridge Trail, construction of a debris basin, the demolition 
and partial fill of the unpermitted basin, and the construction of a private golf chipping 
and putting facility. 

Such development is neither consistent with nor compatible to the State Park system. 
The unpermitted development, located almost predominantly outside a designated 
urban limit line and adjacent to Topanga State Park and Temescal Ridge Trail is not 
consistent with Section 30240 of the Coastal Act. 

Section 30251: Scenic Resources/Landform Alteration. 

The Coastal Act protects public views and the visual qualities of coastal areas and limits 
landform alteration that would detract from such resources. Topanga State Park 
surrounds the subject properties on all but the west side. In fact, the portion of Lot G on 
which most of the unpermitted is located was originally required to be dedicated to the 
State of California as open space. 

The unpermitted development did not minimize the alteration of natural landforms. The 
unpermitted development included an extensive amount of grading to fill in an 
unpermitted debris basin in an area deed restricted for public open space and below 
Temescal Ridge, a prominent ridge in the southern portion of the Santa Monica 
Mountains and Topanga State Park (Exhibit #4). The Temescal Ridge Trail follows this 
ridgeline and connects to other trails in the park. 

The unpermitted development does not minimize alteration of natural landforms and is 
not sited and designed to protect the scenic and visual characteristics of the 
surrounding area, and contributes to a cumulative adverse impact of increased 
development along the canyon and canyon slope. As such, the unpermitted 
development is inconsistent with Section 30251. 

The unpermitted development continues to impact Topanga State Park and its 
associated habitat and recreational values, the scenic resources of this area, and will 
lead to continued alteration of natural landforms. 



CCC-04-CD-08, CCC-04-CD-09 
CCC-04-R0-02, CCC-04-R0-03 
Headland/Fryzer 
Page 18 of 24 

iv. Unpermitted Development is Causing Continuing Resource Damage 

The unpermitted development is causing continuing resource damage, as defined by 
§ 13190 of the Commission's regulations. 

a) Definition of Continuing Resource Damage 

The term "continuing" is defined by Section 13190(c) of the Commission's regulations 
as follows: 

'"Continuing', when used to describe 'resource damage', means such damage, 
which continues to occur as of the date of issuance of the Restoration Order." 

The unpermitted development remains on the subject property and is being maintained 
by Mr. Fryzer. The denied unpermitted development continues to impact the public 
recreational area, scenic resources, and natural landforms on the subject properties. 
The additional unpermitted development (grass turf, palm trees, sand, fencing, and 
concrete paving) constructed on the subject properties after the Commission's denial 
further continues the impacts to coastal resources. As described below, such 
unpermitted development is causing impacts to resources protected by the Coastal Act 
that continue to occur as of the date of this proceeding and damage to resources is 
"continuing" for purposes of Section 30811 of the Coastal Act. 

Section 13190(a) of the Commission's regulations defines the term "resource" as it is 
used in Section 30811 of the Coastal Act as follows: 

'"Resource' means any resource that is afforded protection under the policies of 
Chapter 3 of the Coastal Act, including but not limited to public access, marine 
and other aquatic resources, environmentally sensitive wildlife habitat, and the 
visual quality of coastal areas." 

The term "damage" in the context of Restoration·Order proceedings is provided in 
Section 13190(b) as follows: 

"'Damage' means any degradation or other reduction in quality, abundance, or 
other quantitative or qualitative characteristic of the resource as compared to the 
condition the resource was in before it was disturbed by unpermitted 
development." 

In this case, the damage is the continuing degradation of Topanga State Park and its 
associated habitat and recreation values, scenic resources, and the alteration of natural 
landforms. The damage caused by the development, which is described in the above 
paragraphs, satisfies this regulatory definition. 
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b) Description of Continuing Resource Damage on the subject property 

The unpermitted development is causing the ongoing adverse impacts to coastal 
resources that are described in subsection iii, above. The area disturbed by the 
unpermitted development is visible from Topanga State Park and the Temescal Ridge 
Trail. As constructed the unpermitted debris basin, the unpermitted fill within the basin, 
and the construction of a private golf chipping and putting facility continues to impact the 
scenic qualities of this area and does not minimize natural landform alteration. 
Furthermore, the unpermitted removal of coastal sage scrub and chaparral and the 
unpermitted installation of grass turf, palm trees, paving, fencing, and extensive grading 
continues to impact native plant and animal species of the Santa Monica mountains. As 
long as the landowner and/or Mr. Fryzer continues to maintain the unpermitted 
development, these impacts will continue to occur. The unpermitted development has 
taken place adjacent to Topanga State Park, on lands that are deed restricted and 
dedicated for public open space, on lands that were maintained as open space lots with 
clear restrictions on development, and in an area of significant scenic resources, 
located on portions of Lot G and Lot 41 of Tract 32184 in the Pacific Palisades area of 
the City of Los Angeles, inconsistent with the Coastal Act and the underlying permit 
conditions. 

E. California Environmental Quality Act (CEQA) 

The issuance of Cease and Desist and Restoration Orders to compel the removal of the 
unpermitted development and restoration of disturbed areas with restorative grading 
and revegetation of native plant species is exempt from any applicable requirements of 
the California Environmental Quality Act (CEQA) of 1970 and will not have significant 
adverse effects on the environment, within the meaning of CEQA. The Cease and 
Desist and Restoration Orders are exempt from the requirement for the preparation of 
an Environmental Impact Report, based on Sections 15060(c)(2) and (3), 15061 (b)(2), 
15307, 15308 and 15321 of CEQA Guidelines. 

F. Respondents' Defenses 

Headland Properties Associates have agreed to a Consent Cease and Desist and 
Restoration Order whereby they waived their rights to contest the issuance of the 
Orders and present defenses or evidence at a public hearing to contest the issuance 
and enforceability of these Consent Orders. 

Mr. Fryzer did not agree to a Consent Order and therefore has not waived his right to 
present defenses. Section 13181(a) of the Commissions Regulations states, in part: 

''The notice of intent shall be accompanied by a 'statement of defense form' that 
conforms to the format attached to these regulations as Appendix A. The 
person(s) to whom such notice is given shall complete and return the statement 
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of defense form to the Commission by the date specified therein, which date shall 
be no earlier than 20 days from transmittal of the notice of intent." 

As of the date of this report, Mr. Fryzer has not responded to staff's allegations as set 
forth in the February 20, 2003 NO I. The final date for submittal of the statement of 
defense form ("SOD") was March 12, 2003. On March 7, 2003, Mr. Fryzer requested an 
extension of time to submit a response to the February 20 NO I. On March 12, 2003, the 
Executive Director granted a 30-day extension of time to submit the SOD, giving Mr. 
Fryzer no later than April 11, 2003 to submit such a response. Mr. Fryzer did not submit 
the SOD by the April 11, 2003 deadline. Since the completion of Section 13181 's 
statement of defense form is mandatory, Mr. Fryzer has failed to raise and preserve any 
defenses that he may have. 

G. Actions in Accordance with Statutory Authority 

The statutory authority for issuance of this Cease and Desist Order is provided in 
Section 30810 of the Coastal, which states, in relevant part: 

(a) If the Commission, after public hearing, determines that any person ... has 
undertaken, or is threatening to undertake, any activity that 1) requires a permit 
from the commission without first securing the permit or 2) is inconsistent with 
any permit previously issued by the Commission, the Commission may issue an 
order directing that person ... to cease and desist. 

(b) The cease and desist order may be subject to such terms and conditions as the 
Commission may determine are necessary to ensure compliance with this 
division, including immediate removal of any development or material ... 

The statutory authority for issuance of this Restoration Order is provided for in Section 
30811 of the Coastal Act, which states the following: 

In addition to any other authority to order restoration, the commission ... may, after a 
public hearing, order restoration of a site if it finds that the development has 
occurred without a coastal development permit from the commission ... the 
development is inconsistent with this division, and the development is causing 
continuing resource damage. 

The procedures for the issuance of Cease and Desist and Restoration Orders are 
described in the Commission's regulations in Sections 13180 through 13188 and 13190 
through 13197 of the California Code of Regulations, Title 14. Section 13196(e) of the 
Commission's regulations states the following: 

Any term or condition that the commission may impose which requires removal of 
any development or material shall be for the purpose of restoring the property 
affected by the violation to the condition it was in before the violation occurred. 

: 
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Accordingly, the purpose of these Cease and Desist and Restoration Orders is to order 
removal of unpermitted development and restoration of the subject property to the 
conditions that existed prior to the occurrence of the unpermitted development 
described below. 

Staff recommends that the Commission issue the following Cease and Desist and 
Restoration Orders to Mr. Fryzer and the following Consent Cease and Desist and 
Consent Restoration Orders to Headland Properties Associates, LP: 
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CEASE AND DESIST ORDER NO. CCC-04-CD-09 & 
RESTORATION ORDER NO. CCC-04-R0-03 

Pursuant to its authority under Public Resource Code §3081 0 AND §30811, the 
California Coastal Commission hereby orders and authorizes Joseph Fryzer, his agents, 
contractors and employees, and any person acting in concert with any of the foregoing 
(hereinafter "Fryzer") to cease and desist from maintaining on the subject property any 
structures or other development constructed or erected without a Coastal Development 
Permit and/or inconsistent with Coastal Development Permit A-381-78, as amended 
and to ensure that the subject properties are restored in accordance with Consent 
Cease and Desist Order No. CCC-04-CD-08 and Restoration Order No. CCC-04-CD-02 
(hereinafter "Consent Orders"), attached as Exhibit 1. Accordingly, Fryzer shall, within 
30 days of its issuance, fully comply with paragraphs A, B, C, D, and E as follows. 

A. Fryzer shall allow Headland Properties Associates, LP and all their employees, 
agents, and contractors access across Lot 81, Tract 32184 to reach Lot 41, Tract 
32184 and Lot G for the purpose of conducting the restorative work on the subject 
properties and performing any maintenance or monitoring required by the Consent 
Orders. 

B. Fryzer shall not block or impede the ability of Headland Properties Associates, LP to 
perform and carry out the approved Restoration Plan consistent with the Consent 
Orders. 

C. Fryzer shall cooperate with the implementation of the Restoration Plan prepared by 
Headland Properties Associates, LP as required in Consent Cease and Desist Order 
No. CCC-04-CD-08 and Consent Restoration Order No. CCC-04-R0-02. 

D. For the duration of the restoration project, including the monitoring period, Fryzer 
shall allow the Executive Director of the Commission, and/or his/her designees 
access to Lot 81, Tract 32184 for purposes of inspecting the subject property to 
assess compliance with the Cease and Desist and Restoration Order, subject to 
twenty-four hours advance notice. 

E. Fryzer shall ensure that all components of the Consent Orders are undertaken and 
completed including, but not limited to, removal of unpermitted development and 
implementation of the Restoration Plan, grading plans, landscaping plans, and 
erosion control plans, consistent with all requirements and deadlines contained in 
the Consent Orders. 
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I. Persons Subject to the Orders 

Joseph Fryzer, and his agents, contractors and employees, and any persons acting in 
concert with any of the foregoing. 

II. Identification of the Property 

The property that is subject to these Orders is a portion of Lot G (a deed restricted open 
space lot located east of Tract 32184) that was not accepted by the State of California 
and Lot 41 of Tract 32184 (an interior tract open space lot) Pacific Palisades, City and 
County of Los Angeles. 

Ill. Description of Unpermitted Development 

The development that is the subject of these Consent Orders includes the unpermitted 
construction of an approximately 1 ,040 cubic yard capacity debris basin, 2) demolition 
of the unpermitted basin by removal of a concrete lining and filling approximately half of 
the unpermitted basin with earth creating an extension of a flat building pad, 3) 
unpermitted placement of grass turf, palm trees, sand, fencing, and concrete paving on 
the filled basin/building pad extension, and 4) construction of a private golf chipping and 
putting area. 

IV. Effective Date and Terms of the Orders 

The effective date of these Orders is the date the Cease and Desist and Restoration 
Orders are issued by the Commission. These Orders shall remain in effect permanently 
unless and until modified or rescinded by the Commission, or deemed by the Executive 
Director to be in complete compliance with all terms and conditions of these Consent 
Orders. 

V. Findings 

The Orders are issued on the basis of the findings adopted by the Commission at the 
September 8, 2004 hearing, as set forth in the attached document entitled 
"Recommended Findings for Consent Cease and Desist Orders CCC-04-CD-08 and 
Consent Restoration Order CCC-04-R0-02 & Cease and Desist Order CCC-04-CD-09 
and Restoration Order CCC-04-R0-03". 

VI. Compliance Obligation 

Strict compliance with the orders by all parties subject thereto is required. Failure to 
comply strictly with any term or condition of the orders including any deadline contained 
in the orders will constitute a violation of this order and may result in the imposition of 
civil penalties of up to SIX THOUSAND DOLLARS ($6,000) per day for each day in 
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which such compliance failure persists, in addition to any other penalties authorized 
under Section 30820. 

VII. Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension 
request must be made in writing to the Executive Director and received by Commission 
staff at least 10 days prior to expiration of the subject deadline. 

VIII. Appeal 

Pursuant to Public Resources Code Section 30803(b), any person or entity against 
whom the orders are issued may file a petition with the Superior Court for a stay of this 
order. 

Executed in _______ on ______ , on behalf of the California 
Coastal Commission. 

Peter Douglas, Executive Director 

By: _____________ _ 



CONSENT CEASE AND DESIST ORDER CCC-04-CD-08 AND 
CONSENT RESTORATION ORDER CCC-04-R0-02 

(HEADLAND PROPERTIES) 

Pursuant to its authority under Public Resources Code Sections 30810 and 
30811 the California Coastal Commission (hereinafter "Commission") hereby 
orders and authorizes Headland Properties Associates, all their employees, 
agents, contractors, and any persons acting in concert with any of the foregoing 
(hereinafter, "Respondent"), to: cease and desist from maintaining 
unauthorized development on Lot G and Lot 41, Tract 32184 (hereinafter 
"Subject Properties") and refrain from conducting any future development on 
the Subject Properties not authorized by a COP or this Consent Cease and 
Desist Order and Consent Restoration Order ("hereinafter Consent Orders"). 
Accordingly, all persons subject to these Consent Orders shall, within 30 days 
of their issuance, remove all unpermitted development on the Subject 
Properties including, but not necessarily limited to, landscaping, fencing, 
paving, golf course amenities, irrigation lines, and sand fill (with the exception of 
any fill material used for restorative work authorized by these Consent Orders) 
and thereafter restore the site in accordance with Section 1.0, below. 

Within 45 days of the issuance of these Consent Orders, Commission staff will 
conduct a site inspection to confirm compliance with the terms and conditions of 
the Cease and Desist Order. 

1.0 RESTORATION PLAN 

1.1 Within 60 days of issuance of the Consent Orders, Respondent agrees 
to submit for the review and approval of the Executive Director, a plan to 
restore the Subject Properties consistent with the preliminary grading 
plan submitted by Respondent, entitled Grading Plan Lot 41. Tract No. 
32184 and Lot G, prepared by VTN West, Inc., July 12, 2004 (hereinafter 
"Restoration Plan"). Respondent agrees to submit the Restoration Plan 
to the City of Los Angeles for its review and approval prior to submitting 
the Restoration Plan to the Executive Director. Restoration plans should 
include sections showing original and finished grades, and quantitative 
breakdown of grading amounts (cut/fill), drawn to scale with contours that 
clearly illustrate the original topography of the subject site prior to any 
grading disturbance and after the construction of the initial debris basin. 
The location for any excavated material to be removed from the site as a 
result of the restoration of the impacted areas shall be identified. If the 
dumpsite is located in the Coastal Zone and is not an existing sanitary 
landfill, a Coastal Development Permit shall be required. 

Respondent agrees that the Restoration Plan will minimize the size of 
the area and the intensity of the impacts from disturbances caused by 
the restoration of the impacted areas. Other than those areas subject to 
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revegetation activities, the areas of the site and surrounding areas 
currently undisturbed shall not be disturbed by activities related to this 
restoration project. Prior to initiation of any activities resulting in physical 
alteration of the subject property, the disturbance boundary shall be 
physically delineated in the field using temporary measures such as 
stakes or colored tape. In addition, the boundary between Lot 41 and 
Lot 81 of Tract 32184 shall be physically delineated with similar markers 
to ensure that all unpermitted development on the subject properties is 
removed and the appropriate areas restored. 

Upon approval of the Restoration Plan, Respondent agrees to implement 
the plan pursuant to the approved schedule, with all Restoration work to 
be completed as early as possible pursuant to recommendations by the 
consulting engineer and shall be no later than 90 days after the approval 
of the Restoration Ptan, where the Executive Director may extend this 
deadline for good cause. 

1.2 Within 60 days of Issuance of the Consent Orders, Respondent agrees 
to submit for the review and approval of the Executive Director a 
Landscaping Plan. The Landscaping Plan will include all graded areas 
and areas impacted by the removal of vegetation (hereinafter "Planting 
Area") so that disturbed areas have a similar plant density, total cover 
and species composition as that typical of undisturbed coastal 
sage/chaparral vegetation in the surrounding area within 5 years from 
the initiation of revegetation activities. The Landscaping Plan shall be 
prepared by a qualified restoration ecologist or resource specialist and 
include a map showing the type, size, and location of all plant materials 
that will be planted in the Planting Area, all invasive and non-native 
plants to be removed from the Planting Area, the topography of the site, 
all other landscape features, and a schedule for installation of plants and 
removal of invasive and/or non-native plants. 

A. The Landscaping Plan shall show all existing vegetation. The 
vegetation planted on the Subject Properties shall consist only of 
native, non-invasive, drought-tolerant plants endemic to this 
section of the Santa Monica Mountains (See Attachment 1 ). All 
plantings used shall consist of native plants that were propagated 
from plants as close as possible to the subject property, in order 
to preserve the genetic integrity of the flora in and adjacent to the 
revegetation area. Respondent shall not employ invasive plant 
species on the Subject Properties, which could supplant native 
and drought tolerant plant species. 

B. The Landscaping Plan shall describe the use of artificial inputs, 
such as watering or fertilization that may be used to support the 
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establishment of the plantings and specify that only the minimal 
necessary amount of such inputs are used. 

C. Respondent agrees that no permanent irrigation system is allowed 
on the Subject Properties. Any existing in-ground irrigation 
systems shall be removed. Temporary above ground irrigation to 
provide for the establishment of the plantings is allowed for a 
maximum of three years or until the landscaping has become 
established, whichever occurs first. If, after the three-year time 
limit, the landscaping has not established itself, the Executive 
Director may allow for the continued use of the temporary 
irrigation system until such time as the landscaping is established. 

D. All planting in the approved Landscaping Plan shall be installed in 
accordance with the schedule and requir.ements of the approved 
Landscaping Plan and no later than 15 days after the completion 
of the components of the Restoration Plan. 

E. The landscaping shall be planted using accepted planting 
procedures required by the professionally licensed restoration 
ecologist or resource specialist. Such planting procedures may 
suggest that planting would best occur during a certain time of the 
year. If so, and if this necessitates a change in the planting 
schedule, the 15 day deadline to implement the Landscaping Plan 
in Section 1.6, may be extended as provided for under the 
provisions of Section 11.1, herein. 

F. The qualified restoration ecologist or resource specialist shall 
specify the methods to be used after restoration to stabilize the 
soil and make it capable of supporting native vegetation. Such 
methods shall not include the placement of retaining walls or other 
permanent structures, grout, geogrid or similar materials. Any soil 
stabilizers identified for erosion control shall be compatible with 
native plant recruitment and establishment. The plan shall specify 
the erosion control measures that shall be installed on the project 
site prior to or concurrent with the initial grading operations and 
maintained until the impacted areas have been revegetated to 
minimize erosion and transport of sediment outside of the 
disturbed areas. The Landscaping Plan shall identify measures to 
prevent erosion and dispersion of sediments across the Subject 
Property via rain, nuisance flow runoff, or wind. Such measures 
shall be provided at all times of the year, in conformance with 
Section 1 .4 of these Consent Orders. 

G. Respondent agrees to implement the approved Landscaping Plan 
15 days after completion of the Restoration Plan. 
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H. The Landscaping Plan shall describe the monitoring and 
maintenance methodology and shall include the following 
provisions: 

1) Respondent agrees to submit, on an annual basis for a 
period of five years (no later than December 31st of each 
year) a written report, for the review and approval of the 
Executive Director, prepared by a qualified resource 
specialist, evaluating compliance with the approved 
Landscaping Plan. The annual reports shall include further 
recommendations and requirements for additional 
restoration activities in order for the project to meet the 
objectives of the Restoration Plan and Landscaping Plan. 
These reports shall also include photographs taken from 
pre-<iesignated locations (annotated to a copy of the site 
plans) indicating the progress of recovery in the Planting 
Area. 

2) At the end of the five-year period, Respondent agrees to 
submit a final detailed report for the review and approval of 
the Executive Director. If this report indicates that the 
restoration project has in part, or in whole, been 
unsuccessful, based on the approved Restoration and 
Landscaping Plan, Respondent agrees to submit a revised 
or supplemental plan to compensate for those portions of 
the original program that were not successful. The 
Executive Director will determine if the revised or 
supplemental restoration plan must be processed as a 
COP, a new Restoration Order, or modification of 
Restoration Order CCC-04-R0-02. 

3) Solely with respect to the obligations listed in this Section 
1.2.H, Respondent may transfer its obligations hereunder 
in the same manner as provided for in the transfer of permit 
obligations as specified in the regulations promulgated by 
the Coastal Commission at 14 C.C.R. 13170. 

1.3 Within 60 days of issuance of the Consent Orders, Respondent agrees 
to submit, for the review and approval of the Executive Director, an 
Interim Erosion Control Plan. The Interim Erosion Control Plan shall 
include measures to minimize erosion across the site (to be implemented 
during the restoration process conducted pursuant to these Consent 
Orders). The Interim Erosion Control Plan shall be prepared by a 
qualified restoration professional or resource specialist. The interim 
Erosion Control Plan shall be implemented prior to, and concurrently with 
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the implementation of the Restoration and Landscaping Plan and shall 
include the following: 

A. Temporary erosion control measures, including but not limited to 
the following, shall be used: temporary hay bales, silt fences, 
swales, sand bag barriers, wind barriers, and biodegradable 
erosion control material. Erosion on the site shall be controlled to 
avoid adverse impacts on adjacent properties and resources. In 
addition, all stockpiled material shall be covered with geofabric 
covers or other appropriate cover and all graded areas shall be 
covered with geotextiles or mats. 

B. Interim Erosion Control Plan will include, at a minimum, the 
following components: 

1) A narrative describing all temporary runoff, and erosion 
control measures to be used and any permanent erosion 
control measures to be installed for permanent erosion 
control. 

2) A detailed site plan showing the location of all temporary 
erosion control measures. 

3) A schedule for installation and removal of temporary 
erosion control measures, in coordination with the long­
term landscaping and monitoring plan. 

1.4 Within 45 days of the issuance of the Consent Orders, Respondent 
agrees to submit to the Executive Director a report documenting the 
complete removal of the unpermitted development specified above. The 
report shall include photographs that clearly show all portions of the 
Subject Properties. 

1.5 Within 30 days of approval of the Restoration Plan, Respondent agrees 
to implement the Restoration Plan. 

1.6 Within 15 days of completion of the Restoration Plan, Respondent 
agrees to implement the approved Landscaping Plan. 

1.7 Within 30 days of the implementation of the Landscaping Plan, 
Respondent agrees to submit to the Executive Director a report 
documenting the projects completion. The report shall include 
photographs that clearly show the entire Planting Area on the Subject 
Properties. 



CCC-04-CD-08 
CCC-04-R0-02 
Page 6 of 11 

1.8 Commission staff will conduct a site visit to determine whether the terms 
and conditions of sections 1.5 -1.8 of the Consent Orders were complied 
with. 

1.9 All persons subject to these Consent Orders agree to allow the Executive 
Director of the Commission, and/or his/her designees to inspect the 
subject property as necessary to assess compliance with these Consent 
Orders. 

1.10 Prior to undertaking any work or improvements pursuant to Sections 1.0 
-1.4, Respondent shall have obtained such permits and approvals as are 
required by agencies having jurisdiction over such work or improvements 
(other than the Commission). 

1.11 Any time period referenced in these Consent Orders relating to any work 
or improvement that requires agency permits and approvals other than 
the Commission shall not commence until said permits and approvals 
have been obtained. Similarly, any time period referenced herein 
relating to any work or improvement that requires access across property 
not owned or controlled by the Respondent shall not commence until 
said access has been obtained. Respondent shall demonstrate that all 
necessary applications for permits, approvals, and access have been 
submitted in a complete and reasonably timely way and are being 
diligently pursued, and shall notify the Executive Director of same in 
writing and such notice shall be received by Commission staff at least 
ten (10) days prior to expiration of the subject deadline. 

1.12 All plans, reports, photographs and any other materials required by these 
Consent Orders shall be sent to: 

California Coastal Commission 
Headquarters Enforcement Program 
Attn: Aaron Mclendon 
45 Fremont Street, Suits 2000 
San Francisco, California 94105 
(415) 904-5220 
Facsimile (415) 904-5235 

2.0 PERSONS SUBJECT TO THE CONSENT ORDERS 

2.1 Headland Properties Associates and all their employees, agents, 
contractors, and any successors and assigns and any persons acting in 
concert with any of the foregoing. 

i 
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3.0 IDENTIFICATION OF THE SUBJECT PROPERTY 

3.1 The properties that are subject to these Consent Orders are a portion of 
Lot G (a deed restricted open space lot located east of Tract 32184) that 
was not accepted by the State of California and Lot 41 of Tract 32184 
(an interior tract open space lot) Pacific Palisades, City and County of 
Los Angeles. 

4.0 DESCRIPTION OF COASTAL ACT VIOLATION 

4.1 The development that is the subject of these Consent Orders includes 
the unpermitted construction of an approximately 1 ,040 cubic yard 
capacity debris basin, 2) demolition of the unpermitted basin by removal 
of a concrete lining and filling approximately half of the unpermitted basin 
with earth creating an extension of a flat buiJding pad, 3) unpermitted 
placement of grass turf, palm trees, sand, fencing, and concrete paving 
on the filled basin/building pad extension, and 4) construction of a private 
golf pitching and putting area on lands deed restricted and dedicated for 
open space. 

5.0 COMMISSION JURISDICTION 

5.1 The Commission has jurisdiction over resolution of these alleged Coastal 
Act violations pursuant to Public Resources Code Section 30810 and 
30811. Respondent agrees that conditions for issuance of these 
Consent Orders under 30810 and 30811 have been met. Therefore, for 
the purposes of issuance and enforceability of these Consent Orders, the 
Commission has jurisdiction to act as set forth in these Consent Orders, 
and Respondent agrees that it will not contest the Commission's 
jurisdiction to issue or enforce these Consent Orders. 

6.0 WAIVER OF DEFENSES 

6.1 In light of the intent of the parties to resolve these matters in settlement, 
and solely with respect to these Consent Orders, Respondent waives its 
right to contest the terms, issuance, and enforcement, subject to Section 
6.2 below, of these Consent Orders, and Respondent does not contest 
the Commission's jurisdiction for the purposes of adoption, issuance and 
enforcement of these Consent Orders. Specifically, in the interest of 
resolving this matter with Consent Orders, Respondent has waived its 
right to present defenses or evidence at a public hearing to contest the 
issuance and enforcement, subject to Section 6.2 below, of these 
Consent Orders. 

6.2 Respondent's waiver of defenses does not apply to any proceeding 
subsequent to the public hearing convened to issue these Consent 
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Orders, provided that Respondent agrees that the Commission has met 
the jurisdictional prerequisites under Section 30810 and 30811 of the 
Coastal Act to issue these Orders. Respondent retains all rights to 
present defenses or evidence in any proceeding based on Respondent's 
alleged failure to comply with the terms and conditions of these Consent 
Orders, or in any proceeding alleging Coastal Act violations at the 
Subject Properties other than those that are the subject of these Consent 
Orders. Respondent's waiver of defenses is strictly limited to these 
Consent Orders and does not constitute an admission of facts or law by 
Respondent for any purpose. 

7.0 NO ADMISSION OF GUlL TOR LIABILITY 

7.1 Issuance and enforcement of these Consent Orders reflect the intent of 
the parties to resolve these matters in settlement, but in no event shall 
the Consent Orders be interpreted or construed as an admission of guilt 
or liability by the Respondent, provided that Respondent agrees that the 
Commission has met the jurisdictional prerequisites under Section 30810 
and 30811 of the Coastal Act to issue these Orders. 

8.0 EFFECTIVE DATE AND TERMS OF THE ORDERS 

8.1 The effective date of these Consent Orders is the date these Consent 
Orders are issued by the Commission. These Consent Orders shall 
remain in effect permanently unless and until modified or rescinded by 
the Commission, or deemed by the Executive Director to be in complete 
compliance with all terms and conditions of these Consent Orders. 

9.0 FINDINGS 

9.1 The Commission is issuing these Consent Orders on the basis of those 
findings that relate to the Respondent, as adopted by the Commission on 
September 8, 2004, as set forth in the attached document entitled "Staff 
Recommendations and Findings for Cease and Desist Order No. CCC-
04-CD-08 and Restoration Order CCC-04-CD-02." 

10.0 SETTLEMENT/COMPLIANCE OBLIGATION 

10.1 In light of the intent of the parties to resolve these matters in settlement, 
Respondent has agreed to pay a monetary settlement in the amount of 
$30,000. The settlement monies shall be deposited in accordance with 
the provisions of the Coastal Act specified at Public Resources Code 
Section 30823. Respondent shall submit the settlement payment 
amount by September 30, 2004 to the attention of Aaron McLendon of 
the Commission, payable as specified in Public Resources Code Section 
30823, at the address in Section 1.12, above. 

! 
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10.2 Strict compliance with these Consent Orders by all parties subject 
thereto is required. Failure to comply with any term or condition of these 
Consent Orders, including any deadline contained in these Consent 
Orders, unless the Executive Director grants an extension, will constitute 
a violation of these Consent Orders and shall result in Respondent being 
liable for stipulated penalties in the amount of $500 per day per violation. 
Respondent agrees to pay these stipulated penalties within 15 days of 
receipt of written demand by the Commission for such penalties. If 
Respondent violates these Consent Orders, nothing in this agreement 
shall be construed as prohibiting, altering or in any way limiting the ability 
of the Commission to seek any other remedies available, including the 
imposition of civil penalties and other remedies pursuant to Public 
Resources Code Sections 30821.6, 30822 and 30820 as a result of the 
lack of compliance with the Consent Orders and for the underlying 
Coastal Act violations as described herein. 

10.3 The Commission and Respondent agrees that these Consent Orders 
settle monetary claims for relief for those violations of the Coastal Act 
alleged in the Notice of Intent to Commence Cease and Desist Order 
and Restoration Order Proceedings (dated February 23, 2003) occurring 
prior to the date of these Consent Orders (specifically including but not 
limited to claims for civil penalties, fines, or damages under the Coastal 
Act, including Sections 30805, 30820, and 30822), with the exception 
that, if Respondent fails to comply with any term or condition of these 
Consent Orders, the Commission may seek monetary or other claims for 
both the underlying violations of the Coastal Act and for the violation of 
these Consent Orders. However, these Consent Orders do not limit the 
Commission from taking enforcement action due to Coastal Act 
violations at the Subject Properties other than those that are the subject 
of these Consent Orders. 

11.0 DEADLINES 

11.1 The Executive Director shall extend deadlines if he/she determines there 
is good cause. Any extension request must be made in writing to the 
Executive Director and received by Commission staff at least ten (1 0) 
days prior to expiration of the subject deadline. For purposes of this 
Section 11.1, good cause includes, but is not limited to, the failure to 
meet any deadline caused by the force of an earthquake, flood, tidal 
wave, hurricane, or other similar act of nature, or act of terrorism, or 
other event that is beyond Respondent's ability to reasonably anticipate 
and control. In such an event, Respondent agrees to notify and provide 
an explanation to the Executive Director at the first reasonably possible 
time. 
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11.2 Such a request shall be made in writing and directed to the Executive 
Director in the San Francisco office of the Commission. 

12.0 SITE ACCESS 

12.1 Respondent agrees to provide access to the Subject Properties at all 
reasonable times to Commission staff and any agency having jurisdiction 
over the work being performed under these Consent Orders. Nothing in 
these Consent Orders are intended to limit in any way the right of entry 
or inspection that any agency may otherwise have by operation of any 
law. The Commission staff may enter and move freely about the 
portions of the Subject Properties on which the violations are located, 
and on adjacent areas of the Subject Properties to view the areas where 
development is being performed pursuant to the requirements of the 
Consent Orders for purposes including but not ~imited to inspecting 
records, operating logs, and contracts relating to the site and overseeing, 
inspecting, and reviewing the progress of Respondent in carrying out the 
terms of these Consent Orders. 

13.0 GOVERNMENT LIABILITIES 

13.1 The State of California shall not be liable for injuries or damages to 
persons or property resulting from acts or omissions by Respondent in 
carrying out activities pursuant to these Consent Orders, nor shall the 
State of California be held as a party to any contract entered into by 
Respondent or its agents in carrying out activities pursuant to these 
Consent Orders. Respondent acknowledges and agrees (a) to assume 
the risks to the properties that are the subject of these Consent Orders 
and damage from such hazards in connection with carrying out activities 
pursuant to these Consent Orders; and (b) to unconditionally waive any 
claim of damage or liability against the Commission, its officers, agents 
and employees for injury or damage from such hazards. 

14.0 WAIVER OF RIGHT TO APPEAL AND SEEK STAY 

14.1 Pursuant to the agreement of the parties set forth in these Consent 
Orders and in light of the fact that this matter is being settled, 
Respondent agrees to waive whatever right it might have exercised to 
challenge the issuance and enforceability of these Consent Orders, or to 
seek a stay under Public Resources Code Section 30083(b ). 

15.0 SUCCESSORS AND ASSIGNS 

15.1 These Consent Orders shall run with the land b1nding all successors in 
interest, future respondents of the property, interest and facility, heirs 
and assigns. Notice shall be provided by Respondent to all successors, 



0B/25/20B4 1a:s0 31054459e7 
08/25/2004 ll:ZO FAX 

CCC..()4-CD-08 
CCC-04-R0-02 
Page 11 of 11 

CAL COAST 

heirs and aaaigns of any remaining obligations under these Consent 
orders. 

16.0 MOOIFICA]]ONS AND AMENDMENTS 

16.1 Except as proVided in Section 10.0. these Consent Ordent may be 
amended or modified only in accordance with the standards and 
procedures set forth in SectiOn 13188(b) of the Commission's 
admlnllrtn!ltive regulations. 

17.0 GOVEBNMENJAL JURJSQICT!ON 

17.1 These Consent Orders shall be interpreted, wnstTued, governed and 
enforced under and pursuant to the laws of the State of Callfomls. 

18.0 LIMITAT!ON OF AUTHORITY 

18.1 Except as expressly provided herein, nothing In these Consent Orders 
shaH limit or restrict ihe exercise of the Commission's enforcement 
authority pursuant to Chapter 9 of the Coastal Act. lndudlng the authority 
to require and enforce compliance With these Consent Orders. 

19.0 !NJEGRAIION 

19.1 These Consent Orders constitute the enUre agreement between the 
parties and may not be amended, supplemenwd, or modified except as 
pro'Vided in these Consent Orders. 

20.0 §TIPULA T10N 

20.1 Respondent attMts that It has rev~wed the tarrns of these COnsent 
Orders end understands that its consent rs final and stipulates to its 
issuance by the Commission. 

IT IS SO STIPULATED AND AGREED: 
On behalf of Respondent: 

.. ~~~~·~~~~/' - ~ ,..-· / 
--~~~-

~m:rd MJier. ~E~·- "' 
Cal-Coast Homes, Ll.C, authorized 
representative for Headland Properties 

·_ • .; ·~ .:· Assoctatas LP 

Executed In Eureka, Catlfomla on beflalfafthe CalffOmla Coastal Commission: 

ll,Jou 

dEt=tt vo v~ ~n~ 
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Peter Douglas, Executive Director Date 
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Lot lines are approximations from plans submitted by the applicant. 
Lot G and Lot 41 are deed-restricted, open space lots. Lot 81- Mr. Fryzer's lot. 
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D Area outlined in red is the approximate location and size of the preexisting detention basin that was allegedly demolished by Mr. Fryzer. 
The demolished detention basin was lined with concrete as indicated in plans submitted by the applicant from December 17, 1999. 
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Mr. JOE FRYZER 



'STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
• 45 FREMONT, SUITE 2000 

SAN FRANCJSCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

VIA CERTIFIED and REGULAR MAIL 

February 20, 2003 

Headlands Properties Associates -
Metropolitan Life Insurance Company 

· Attn: Edward Miller 
27520 Hawthorne Blvd., Suite 250 
Rolling Hills Estates, CA 9027 4 
(Certified Mail Article No. 7001 2510 0009 2099 7781) 

Joseph Fryzer 
11859 Wilshire Blvd., #600 
Los Ange~·eS, CA 90025 
(Certified Mail Article No. 7001 2510 0009 2099 7798) 

Subject: 

Violation No.: 

Location: 

Violation Description: 

Notice of Intent to Commence Cease and Desist Order 
and Restoration Order Proceedings 

V-5-01-045 · 

Lot G (a deed restricted open space lot located east of Tract 
32184) and Lot 41 of Tract 32184 (an interior tract open 
space lot) Pacific Palisades, City of Los Angeles 

Unpermitted construction of an approximately 1 ,040 cubic 
yard capacity debris basin, demolition of the unpermitted 
basin by removal of a concrete lining and filling 
approximately half of the unpermitted basin with earth 
creating an extension of a flat building pad, and placement of . 
grass turf, palm trees, sand, fencing, and concrete paving on 
the filled basin/building pad extension 

Dear Mr. Miller and Mr. Fryzer: · 

The purpose of this letter is to notify you of my intent, as the Executive Director of the 
California Coastal .Commission ("Commission"), to commence proceedings for issuance 
of Cease and Desist and Restoration Orders to compel the removal of unpermitted 
development and restoration of the site. The unpermitted development consists of 
construction of an approximately 1 ,040 cubic yard capacity debris basin, demolition of 
the unpermitted basin by removal of a concrete lining and filling approximately half of 
the unpermitted basin with earth creating an extension of a flat building pad, and 
placement of sod turf, palm trees, sand, fencing, and concrete paving on the filled basin 
for a private golf pitching and putting facility and an extension of the back yard on Lot 81 

Exhibit #5 
CCC-04-CD-08, -09 
CCC-04-R0-02, -03 
(Headland!Fryzer) 
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(a private lot with a single family home owned by Mr. Fryzer) ("unpermitted 
development"). 

This. development is located on portions of Lot G (a deed restricted and dedicated open 
space lot located east of Tract 32184) and Lot 41 of Tract 32184 (a deed restricted 
interior tract open space lot), in the Pacific Palisades area of the City of Los Angeles 
("subject properties"). The subject properties are located in the southern portion of the 
Santa Monica Mountains on lands that are adjacent to Topanga State Park. The 
unpermitted, partially filled debris basin is located at the head of a canyon at an 
elevation of approximately 1 ,530 ft. Northeast of the subject area, the slope rises to a 
peak at an elevation of 1,687 ft. and east-southeast to a peak at an elevation of 1,674 ft., 
These peaks are a part of the Temescal Ridge, a prominent ridgeline in Topanga State · 
Park and the Santa Monica Mountains. Downslope and south of the project location is 
the continuation of Tract 32184, which follows the subject canyon to the edge of the 
subdivision. West of the project location is the bulk of Tract 32184. Headlands 
Properties Associates/Metropolitan Life Insurance Company owns the subject 
properties. Mr. Fryzer owns lot 81 Tract 32184, property adjacent to Lot 41 and Lot G. 

The purpose of these enforcement proceedings is to resolve outstanding issues 
associated with the unpermitted development activities that have occurred at the subject 
property. Collectively, the Cease and Desist Order and Restoration Order will direct you 
to cease and desist from performing or maintaining any development that is subject to 
the permit requirements of the Coastal Act without a coastal development permit and 
will compel the removal of unpermitted development and restoration of the areas 
impacted by the unpermitted development to the condition it was in before the violation 
took place. The Cease and Desist Order and Restoration Order are discussed in more 
detail in the following sections of this letter. 

Background of Coastal Development Permit A-381-78, as Amended 

As you are aware, a majority of the unpermitted development is located outside the 
· Urban Limit Line, which was established by Coastal Development Permit A-381-78 as 
amended. A-381-78, as amended authorized the subdivision on which Lot 41 (an 
interior open space Lot owned by Headlands Properties Associates), Lot 81 (16670 
Calle Allicante, owned by Joseph Fryzer), and Lot G (land outside the Urban Limit Line 
dedicated for open space and partially owned by Headlands Properties Associates) are 
located. Permit A-381-78A allowed the subdivision of 1200 acres for 740 dwelling.units 
but limited structural development outside the Urban Limit Line to the construction of 
"paved or unpaved pathways and other incidental improvements for low intensity 
recreation" and, under certain circumstances, "minor facilities to provide public or utility 
services". The Commission required the applicant, Headlands Properties, to dedicate 
the area outside the urban limit line to either State Parks, a private non-profit 
organization approved by the Executive Director, or to the City of Los Angeles 
Department of Recreation and Parks and also to deed restrict the land to "[p]revent 
development outside the urban limit line except as permitted by this permit or for park 
purposes". The findings for A-381-78A state "it is only with the dedication of.these lands 

: 
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for permanent preservation of visual ad (sic) landform resources and for public 
recreational use that the Commission can find the development of the four tracts on the 
balance most protective of significant coastal resources." 

Special Condition 1 as modified by the Commission at the time of the seventh and ninth 
amendment states in part: 

a. This permit amendment authorizes subdivision of four tracts of Palisades 
Highlands, for up to 7 40 residential units, a two-acre commercial site and a 
seven-acre institutional site, grading for all streets and lots, installation of 
drainage and utilities and construction of residential units as described in the 
attached Findings and Declarations. All grading. structural development. and 
subdivided lots shall be located entirely within the urban limit line. as described in 
the "Modification Exhibit" bv VTN Inc shown on PH 87-4 and "Master Plan" PH 
87-14. submitted bv aeplicant to the Coastal Commission on Sept 29. 1987. and 
identified in the Coastal Commission files as approved applicant's Exhibits PH 
87-4 and "Master Plan" PH 87-14. (Emphasis added) 

The Commission required, in Special Condition 2 and 3, that all Jots outside the urban 
limit line, including Lot G, be deed restricted and dedicated for public open space. 
These conditions were adopted in the first amendment in 1980 and have remained the 
same in subsequent amendments. The original applicants, Headlands Properties Inc. 
and Gateway Properties recorded such a deed restriction in 1981. 

The unpermitted development is located on Lot 41 and Lot G, lands that were dedicated 
and deed restricted for open space with very limited allowable development. 

History of the Violation Investigation 

On May 9, 2001, Mr. Fryzer received an approval letter, Log# 32870-01, from the 
Department of Building and Safety for Soils and Engineering Reports "concerning the 
proposed elimination of a graded debris basin and construction of debris walls to 
contain potential debris from the hillside drainage area." Soon after the issuance of this 
approval letter, Mr. Fryzer attempted to obtain from the City of Los Angeles Planning 
Department an exemption from permit requirements of the Coastal Act. The City 
contacted Co"mmission staff for guidance. At this time, Commission staff first became 
aware of the existing unpermitted debris basin and its proposed alteration. Soon after. 
discussions with the City, Commission staff received proposed project drawings from 
Mr. Fryzer for the alteration of the existing unpermitted debris basin. On June 8, 2001, 
after review of the project plans, Commission staff sent a letter to the City of Los 
Angeles Planning department and to Mr. Fryzer's representatives stating that the project 
was not exempt from permit requirements of the Coastal Act. In addition, staff noted 
that the project plans included a lot line adjustment 1) for lands that appeared to be 
located on State Park property, and 2) for which a coastal development permit would 
also be required. 
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On June 27 I 2001 I Mr. Fryzer submitted Coastal Development Permit application No. 5-
01-241 for the ( 1 ) resizing of a tract debris basin that would be located on Lot 41 of 
Tract 321841 and on Lot G; (2) a lot line adjustment that would merge a portion of Lot 
41, designated as an open space area in map PH87-41 into Lot 81 of Tract 32184; and 
(3) a further lot line adjustment that would merge portions of Lot G with the new 
combination of portions of Lot 41 and Lot 81. This would have transferred 1 0.14 acres 
of Lot 41 and Lot G to Mr. Fryzer. Mr. Fryzer submitted this application to the Coastal 
Commission as a request for a new coastal development permit. However, after review 
of the file and researching the underlying permit, A-381-78 as amended, the application 
was treated as an application to amend A-381-78-A12. On September41 2001, 
Commission staff rejected this amendment application because "the proposed 
amendment would lessen or avoid the intended effect of an approved or conditionally 
approved permit"1

. 

On October 11, 2001, Mr. F.ryzer and Headlands Properties Associates, as co­
applicants, submitted amendment application, A-381-78-A13 for after-the-fact 
authorization for 1) the demolition of an unpermitted debris basin (with the capacity to 
hold 1,040 cubic yards) and 2) the fill of portions of the demolished basin. In addition, 
the application requested 3) the fill of the remainder of the hole that was the debris 
basin and 4) the construction of a 673 cubic yard capacity debris basin with. retaining 
and deflection walls.2 The entire project would require 940 cubic yards of cut and 1 ,882 
cubic yards of fill. The existing unpermitted debris basin would be filled level with Mr. 
Fryzer's existing flat building pad and single family home, creating an extension of the 
flat pad area of Lot 81, approximately 60 to 80 feet across Lot 41 and onto Lot G. The 
new containment area for the debris basin would have been located north of the existing 
unpermitted basin. 

After Commission Enforcement. staff confirmed further grading of the site and storage of 
construction material on Lot G and Lot 41, a "Notice of Violation" letter was sent to you 
on November 15, 2001, regarding the fact that there had been unpermitted 
development on the subject property and to notify you of the need to complete 
amendment application A-381-78-A 13 to authorize the development after the fact. At 
this time, the Commission's enforcement staff recommended that you 1) immediately 
cease all grading activity on the subject property and remove construction equipment 
and 2) submit the requested items necessary to complete the amendment application 
no later than January 18, 2002. You completed your amendment application on 

1 Section 13166(a) of Title 14, California Code of Regulations (CCR) provides that an amendment shall 
not be accepted if it lessens or avoids the intended effect of an approved or conditionally approved permit 
unless the applicant presents newly discovered material information, which he could not, with reasonable 
diligence, have discovered and produced before the permit was granted. 

2 The Executive Director did not reject Amendment application A-381-78-A13 under§ 13166(a) because 
the applicants presented new, material information regarding the need for drainage devices in this area to 
protect public safety, and because the applicant claimed that this information was not previously known 
and could not, with reasonable diligence, have been discovered and produced before the permit was 

granted. Exhlbit #5 
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December 28, 2001. The proposed amendment was presented tothe Commission on 
July 8, 2002. 

As you know, on July 8, 2002, the Commission unanimously denied COP amendment 
application No. A-381-78-A13. 

On September 4, 2002, Commission staff observed a number of new, additional items 
of unpermitted development: 1) a golf putting/chipping grass turf and sand trap on Lot 
41 and Lot G (on top of the fill of the unpermitted basin, which had been denied by the 
Commission), 2) additional fill between the grass turf and sand areas, 3) grass lawn on 
Lot 41 and Lot G, 4) approximately 8 palm trees on Lot 41 and Lot G, 5) an extension of. 
a wrought iron fence on Lot 41 and Lot G, 5) the placement of paving on Lot 41 and 6) 
additional fill in the unpermitted debris basin. 

As briefly discussed below, both the original unpermitted development and the most 
recent additional unpermitted development noted on September 4, 2002, are not 
consistent with and not authorized by the underlying permit, would have required a 
coastal development permit, and are inconsistent with the Chapter 3 policies of the 
Coastal Act. In fact, the Commission has already denied many of the items of 
unpermitted development. Even if the unpermitted development were consistent with 
the Chapter 3 policies of the Coastal Act, such activities are clearly included in the 
definition of "development" (Section 30106 of the Coastal Act), and therefore require a 
coastal development permit. No such permits were obtained. Again, such development 
without a permit is a violation of the Coastal Act. In addition, you were made aware that 
the unpermitted development is inconsistent with the Coastal Act by the Commission's 
denial on July 8, 2002 of your request to retain such unpermitted structures. 

Cease and Desist Order 

The Commission's authority to issue Cease and Desist Orders is set forth in Section 
3081 O(a) of the Coastal Act, which states the following: 

If the commission, after public hearing, determines that any person or governmental 
agency has undertaken, or is threatening to undertake, any activity that (1) requires 
a permit from the commission without securing the permit or (2) is inconsistent with 
any permit previously issued.by the commission, the commission may issue an order 
directing that person or governmental agency to cease and desist. 

The Executive Director of the Commission is issuing this notice of intent to commence 
Cease and Desist Order proceedings to compel the removal of the unpermitted 
development on the subject properties. The unpermitted development is located on 
lands that were deed restricted and dedicated for open space purposes (as required 
under the underlying Coastal Development Permit for the subdivision, A-381-78, as 
amended). 

Exhibit#5 
CCC-04-CD-08, -09 
CCC-04-R0-02, -03 
(Headland!Fryzer) 

Page 5 of8. 



V-5-01-045, NOI for COO and RO 
February 20, 2003 
Page 6 of 8 

Section 30600(a) of the Coastal Act states that, in addition to obtaining any other permit 
required by law, any person wishing to perform or undertake any development in the 
coastal zone must obtain a coastal development permit (COP). "Development" is 
defined by Section 30106 of the Coastal Act as follows: 

"Development" means, on land, in or under water, the placement or erection of any 
solid material or structure; discharge or disposal of any dredged material or of any 
gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining, or 
extraction of any materials; change in the density or intensity of use of land ... change 
in the intensity of use of water, or of access thereto ... and the removal or harvesting 
of major vegetation other than for agricultural purposes ... 

The unpermitted development clearly constitutes "development" within the meaning of 
the above-quoted definition and therefore is subject to the permit requirement of section 
30600(a). 

The unpermitted development is located on Lot 41 and Lot G, lands that were-dedicated 
and deed restricted for open space with very limited allowable development. As you are 
aware from the Commission's adopted findings for the denial of your requested 
amendment, A-381-78-A13, the unpermitted development is inconsistent with the prior 
permit action (Coastal Development Permit A-381-78, as amended). 

Based on Section 3081 O(b) of the Coastal Act, the Cease and Desist Order may be 
subject to such terms and conditions as the Commission may determine are necessary 
to ensure compliance with the Coastal Act, including removal of any development or 
material or the setting of a schedule within which steps shall be taken to obtain a permit 
pursuar)t to the requirements of the Coastal Act. 

Restoration Order 

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a 
site in the following terms: 

In addition to any other authority to order restoration, the commission ... may, after a 
public hearing, order restoration of a site if it finds that the development has 
occurred without a coastal development permit from the commission ... the 
development is inconsistent with this division, and the development is causing 
continuing resource damage. 

I have determined that the specified activity meets the criteria of Section 30811 of the 
Coastal Act, based on the following: 

1) The unpermitted development constitutes development that has occurred on the 
subject properties without a coastal development permit. 
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2) This development is inconsistent with the resource protection policies of the 
Coastal Act, including, but not limited to the following: 

a) Section 30231 (water quality), 
b) Section 30240 (habitat- parks and recreation areas), 
c) Section 30251 (scenic resources and landform alteration), and 
d) Section 30253 (adverse impacts) 

3) The unpermitted development is causing continuing resource damage, as 
defined by Section 13190 of the Commission's regulations. The unpermitted 
development has impacted the resources listed in the previous paragraph (item , 
number two). Such impacts meet the definition of damage provided in Section 
13190(b): "any degradation or other reduction in quality, abundance, or other 
quantitative or qualitative characteristic of the resource as compared to the 
condition the resource was in before it was disturbed by unpermjtted 
development." The continued presence of the unpermitted development 1) will 
lead to the degradation of the adjacent Topanga State Park, 2) will impact 
coastal sage scrub and chaparral native to the Santa Monica Mountains, 3) is 
neither consistent with nor compatible to the State Park system and 4) will create 
adverse impacts to water quality, the scenic and visual qualities of this natural 

· area, and the alteration of natural landforms. All of the impacts from the 
unpermitted development continue to occur at the subject property; therefore, the 
damage that said development is causing to resources protected by the Coastal 
Act is continuing. 

For the reasons stated above, I have decided to commence a Restoration Order 
proceeding before the Commission in order to restore the subject property to the 
condition it was in before the unpermitted development occurred. 

The procedures for the issuance of Restoration Orders are described in Sections 13190 
through 13197 of the Commission's regulations. Section 13196(e) of the Commission's 
regulations states the following: 

Any term or condition that the commission may impose which requires removal of 
any development or material shall be for the purpose of restoring the property 
affected by the violation to the condition it was in before the violation occurred. 

Accordingly, any Restoration Order that the Commission may issue will have as its 
purpose the restoration of the subject property to the conditions that existed prior to the 
occurrence of the unpermitted development described above. 

In accordance with Sections 13181(a) and 13191(a) of the Commission's regulations, 
you have the opportunity to respond to the Commission staff's allegations as set forth in 
this notice of intent to commence Cease and Desist Order and Restoration Order 
proceedings by completing the enclosed Statement of Defense (SOD) form. The SOD 
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form must be returned to the Commission's San Francisco office, directed to the 
attention of Aaron Mclendon, no later than March 12,2003. 

The Commission staff intends to schedule the hearings for the Cease and Desist Order 
and Restoration Order during the Commission meeting ·that is scheduled for April 8-11 , 
2003 in Santa Barbara. If you have any questions regarding this letter or the 
enforcement case, please call Aaron Mclendon at (415) 904-5220 or send 
correspondence to his attention at the address listed on the letterhead. 

ete Douglas 
Executive· Director 

cc: Lisa Haage, Chief of Enforcement 
John Bowers, Staff Counsel 
Amy Roach, Deputy Chief Counsel 
Steve Hudson, Southern California Enforcement Supervisor 
Aaron McLendon, Headquarters Enforcement Officer 
Deborah Lee, Deputy Director, Southern California 
Teresa Henry, South Coast District Coastal Program Manager 

Enc. Statement of Defense Form for Cease and Desist Order and Restoration Order 
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VIA FAX (415) 904-5235 
& OVERNIGHT MAIL 

March 7, 2003 

JOSEPH FRYZER 
16670 Via La Costa 

Pacific Palisades, CA 90272 
Phone (31 0) 459-8000 

Fax (31 0) 459-8856 

CALIFORNIA COASTAL COMMISSION 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 
Attn: Aaron McLendon 

Legal Division 

Re: Violation No.: V-5-01-045 

~ ~~.~~~~ ~ 
, MAH 1 1 7003 

CA COASTAL COMMISSION 
LEGAL DIVISION 

Location: Lot G and Lot 41 of Tract 32184, Pacific Palisades, City of Los 
Angeles 
Notice of Intent to Commence Cease and Desist Order and Restoration Order 
Proceedings 

Dear Mr. McClendon: 

Pursuant to your conversation on March 4, 2003 with my assistant, Darlene Mercado, I 
am writing to request for a postponement to respond to the Statement of Defense Form; 
reason being is that I am out of the country and will be returning in the middle of March 
and if possible, to be given at least thirty (30) days to complete my Statement of Defense. 

Thank you. 

Sincerely, 

~1;1 
JF/dsm 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS,· .Gcwemor 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA N105-2219 
VOICE AND TDD (415) 104-5200 

March 12, 2003 

Joseph Fryzer 
16670 Via La Costa 

Sent Via Regular Mail and Facsimile 

Pacific Palisades, CA 90272 

Subject: 
Form 

Violation No.: 

·.Location: 
·Angeles 

Dear Mr. Fryzer, 

Request for Extension of Time to Submit Statement of Defense 

V-5-01-045 

Lot G and Lot 41 of Tract 32184, Pacific PaJisades, City of Los 

We received your request on March 7, 2003, for an extension of time to submit a 
response to the February 20, 2003 Notice of Intent to Commence Cease and Desist and 
Restoration Order Proceedings (NOI). Section 13181(a) and 13191(a) of the 
Commission's regulations states, in part, "The person(s) to whom such notice is given 
shall complete and return the statement of defense form to the Commission by the date 
specified therein, which date shall be no earlier than 20 days from transmittal of the 
notice of intent." 

The NOI was sent to Headlands Properties Associates and you on February 20, 2003. 
The final date for submittal of the statement of defense form (SOD) was March 12,2003. 
You have requested an extension to complete and respond to the SOD because you are 
currently out of the Country. 

Section 13181(b) and 13191(b) of the Commission's regulations s~ates, in part, "The 
executive director may ... extend the time limit for submittal of the statement of defense 
form ... upon receipt within the time limit of a written request for such extension and a 
written demonstration of good cause. The extension shall be valid only to those specific 
items or matters that the executive director identifies to the requesting party as being 
exempt from the submittal deadline and shall be valid only for such additional time as 
the executive director allows." In this particular case your request was submitted within 
the time limit and you have demonstrated good cause to extend the time limit. 
Therefore, the Executive Director grants a 30-day extension of time to submit the SOD 
form. The SOD form must be returned to the Commission's San Francisco office, 
directed to the attention of Aaron Mclendon, no later than April 11, 2003 . . 

1 
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March 12, 2003 
Mr. Joseph Fryzer 

The Commission staff intends to schedule the hearings for Cease and Desist Order and 
Restoration Order during the Commission's May 6-9, 2003 meeting. If you have any 
questions regarding this letter or the enforcement case, please call Aaron McLendon at 
(415) 904 5220 or send correspondence to his attention at the address on the 
letterhead. 

Sincerely, 

~J....fVt~ 
Aaron N. McLendon 
Headquarters Enforcement Officer 

cc: Lisa Haage, Chief of Enforcement 
Steve Hudson, Southern California Enforcement Supervisor 
Headlands Properties Associates 

2 
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April 9, 2003 

Aaron McLendon 
Legal Division 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

Re: Violation# V-5-01-045 

Dear McLendon, 

Pursuant to a discussion between Nancy Lucast and Steve Hudson, which occurred on 
April9, 2003, we would like to request an extension on the April II, 2003, deadline to 
submit a response to the February 20, 2003, Notice of Intent to Commence Cease and 
Desist and Restoration Order Proceedings (NOI). 

Ideally, we are hoping to work with the Coastal Commission staff to reach a mutually 
agreeable set of terms for a consent order. We are just beginning to understand the full 
scope of this situation, and have every intention to act in good faith toward a resolution. 
Therefore, we would like to request an extension of one month during which time we will 
work with the Coastal Commission staff. 

CC: Steve Hudson 
Ed Miller 
Donna Andrews 
Nancy. Lucast 
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12424 
WILSHIRE 

BOULEVARD 

SUITE 

1200 

LOS ANGELES 

CALIFORNIA 

90025 

TELEPHONE 

310.826.7474 

FACSIMILE 

310.826.6991 

2361 
]EFFERSON DAVIS 

HIGHWAY 

SUITE 

522 

ARLINGTON 

VIRGINIA 

22202 

TELEPHONE 

703.415.0933 

fACSIMILE 

703.418.2768 

Via Facsimile and U.S. Mail 

April 10, 2003 

Peter Douglas 
Executive Director 
California Coastal Commission 
45 Freemont, Suite 2000 · 
San Francisco, California 94105 

Re: Violation V-5-01-045 

Dear Mr. Douglas: 

llEC"ElVED 

IWR 14 7.003 

CP.LifOtr$ssiON 
coP.SiP.LCO 

This firm represents Mr. Joseph Fryzer ("Fryzer") in connection with the 
above referenced violation and the enforcement action to be considered by the 
California Coastal Commission ("Commission") as outlined in your letter dated 
February 20, 2003. Please be advised that Headlands Properties Associates -
Metropolitan Life Insurance Company ("Headlands") is the owner of the subject 
property, Lot G and Lot 41 of Tract 32184. It is Fryzer's.position that Headlands is 
responsible for compliance with any enforcement action, incl:uding whatever 
restoration requirements that may be imposed by the Commission. This being the 
case, Fryzer requests that the Commission hold any enforcement action against him in 
abeyance until such time as the matter is resolved with Headlands. 

Fryzer hereby reserves any and all rights he has to .make a supplemental filing 
in this matter and to appear at any hearing on the matter before the Commission. 

SMS/dg 
Enclosure 

cc: Joseph Fryzer 

2089.01 030410LTP. Douglas 

Very truly yours,· 

Steven M. Siemens 

Exhibit #9 
CCC-04-CD-08, -09 
CCC-04-R0-02, -03 
(Headland!Fryzer) 

Page I of I 



STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 14105·2219 

VOICE AND TDD (415) 9CI<W200 

GRAY DAVIS, Gcwwnor 

Sent Via Regular Mail and Facsimile 
Apri124, 2003 

Headlands Properties Associates -
Metropolitan Life Insurance Company 
Attn: Edward Miller , 
27520 Hawtho_me Blvd., Suite 285 
Rolling Hills Estates, CA 90274 

Subject: Request for Postponement of Cease and Desist and Restoration 
Orders for Purposes of Finalizing Consent Orders 

Violation No.: V-5-01-045 

Location: Lot G and Lot 41 of Tract 32184, Pacific Palisades, City of Los Angeles 

Dear Mr. Miller, 

Pursuant to our telephone conversation on April 22, 2003, Commission staff has 
postponed Cease and Desist Order CCC-03-CD-03 and Restoration Order CCC-03-R0-:-
04 from the Commission's May 2003 hearing. The postponement was authorized after 
you agreed to a consent order, whereby Headlands Properties Associates (and/or other 
party directed by the Order) would remove the unpermitted development (maintaining 
the stability of lot 81 and downslope properties, and in a manner that provides sufficient 
management of runoff debris) and restore the area with native plant species of the 
Santa Monica Mountain. In addition, because we feel that this was a knowing and 
intentional violation of the Coastal Act, it is likely that we will pursue monetary penalties 
pursuant to Section 30820(b) of the Coastal Act.1 

At your request, we have agreed to meet with you, your staff, and others involved in this 
matter in our San Francisco office to work out a consent order and discuss the issues 
relating to monetary penalties. This meeting will likely take place during the week of 
May 5-9, 2003. 

1 "(b) Any person who performs or undertakes development that is in violation of this division or 
that is inconsistent with any coastal development permit previously issued by the commission ... 
when the person intentionally and knowingly performs or undertakes the development in 
violation of this division or inconsistent with any previously issued coastal development permit, 
may, in addition to any other penalties, be civilly liable in accordance with this subdivision. Civil 
liability may be imposed by the superior court in accordance with this article for a violation as 
specified in this subdivision in an amount which shall not be less than one thousand dollars 
($1 ,000), not more than fifteen thousand dollars ($15,000), per day for each day in which the 
violation persists." 

1 

Exhibit #10 
CCC-04-CD-08, -09 
CCC-04-R0-02, -03 
(Headland/Fryzer) 

Page 1 of2 



April24, 2003 
llead~ds!Fryzer 

The Commission staff intends to reschedule the hearings for Cease and Desist Order 
and Restoration Order for the Commission's June 10-13,.2003 meeting. We hopeto 
reach a mutual agreement to allow for a consent order before this time. 

Thank you for your continued cooperation. We look forward to working with you to 
resolve this matter. If you have any questions regarding this letter or the enforcement 
case, please call Aaron McLendon at (415) 904 5220 or send correspondence to his 
attention at the address on the letterhead. 

Sincerely, 

. ~ ,{.J. ('{)C~ 
Aaron N. McLendon 
Headquarters Enforcement Officer 

cc: Lisa Haage, Chief of Enforcement 
Steve Hudson, Southern CA Enforcement Supervisor 
Lesley Ewing, Commission Staff Engineer 
Joseph Fryzer 
Steven Siemens 
Nancy Lucast 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY ARNOLD SCHW ARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

.··~.-.: 
¥ 

July 30, 2004 

Headlands Properties Associates 
Attn: Edward Miller 

Facsimile· and Regular Mail 

27520 Hawthorne Blvd., Suite 286 
Rolling Hills Estates, CA 90274 

Subject: Cease and Desist Order CCC-04-CD-08 and Restoration Order CCC-04-R0-02 
Lot 41, Tract 32184 and Lot G 

Dear Mr. Miller, 

This letter is to confirm that we are postponing the Cease and Desist and Restoration Order 
proceedings from the August hearing to further our efforts in settling the matter. We look 
forward to working with you and plan to reschedule these items at the Commission's September 
hearing in Eureka. 

Thank you in advance for your continued cooperation. 

Sincerely, 

~1.1. (\1~ 
Aaron N. McLendon 
Statewide Enforcement Analyst 

cc: Joseph Fryzer 
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STATE OF CAUFORNIA --THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor 

I CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 
SAN FRANOSCO, CA 94105-2219 
VOICE AND TOO (415) 904-5200 

August 18, 2004 · 

Joseph Fryzer 
16670 Via La Costa 

Sent Via Regular Mail and Facsimile 

Pacific Palisades, CA 90272 

Subject: 

Violation No.: 

Location: 

Dear Mr. Fryzer, 

Commencement of Proceedings for Issuance of Cease and 
Desist and Restoration Orders 

V-5-01-045 

Lot G and Lot 41 of Tract 32184, Pacific Palisades, City of Los 
Angeles 

This letter is to inform you that Commission staff has scheduled a hearing for Cease and 
Desist and Restoration Orders at the Commission's Wednesday, September 8, 2004 
meeting in Eureka. These items were previously scheduled for May 2003 and most 
recently August 2004. On July 30, 2004 I sent you a copy of a letter from Commission 
staff to Headlands Properties Associates confirming the postponement of the 
proceedings from the August hearing and notifying you that the hearing would be 
rescheduled at the Commission's September hearing in Eureka. The items were 
postponed in an attempt to resolve the violation through a Consent Order (settlement 
agreement). Since postponing the Orders from the May 2003 Commission hearing, we 
have not received any correspondence from you or any indication that you are willing to 
resolve the violation. We are currently working with Headlands Properties Associates, 
as the property owner, to reach a mutually acceptable settlement agreement, and we 
hope to reach this agreement prior to the September hearing. At this time, since we 
have not heard from you in over a year and since you are the party who conducted a 
majority of the unpermitted development (most of which occurred after the Commission 
denied the unpermitted fill that you placed on lands deed restricted for public open 
space), we are proceeding with recommending to the Commission that it issue a Cease 
and Desist Order and Restoration Order to you. These Orders would compel you to 
cease maintenance of the unpermitted development, remove all of the development, 
and restore the area. The Orders would also require you to allow Headlands Properties 
Associates access across your property to conduct restoration work on Lot 41 and Lot 
G. 

Please be advised that Coastal Act Sections 30803 and 30805 authorize the Coastal 
Commission to initiate litigation to seek injunctive relief and an award of civil penalties in 
response to any violation of the Coastal Act. Coastal Act Section 30820(a) provides that 
any person who viola.tes any provision of the Coastal Act may be subject to a penalty not 

Exhibit #12 
CCC-04-CD-08, -09 
CCC-04-R0-02, -03 
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to exceed $30,000. Further, Section 30820(b) states that, in addition to any other 
penalties, any person who "knowingly and intentionally" performs any development in 
violation of the Coastal Act can be subject to a civil penalty of up to $15,000 for each 
day in which the violation persists. Additional penalties of up to $6,000 per day can be 
imposed if a cease and desist or restoration order is violated. Section 30822 further 
provides that exemplary damages may also be imposed for knowing and intentional 
violations of the Coastal Act or of any orders issued pursuant to the Coastal Act. 

We look forward to hearing from you and remain willing and ready to resolve these 
issues through a Consent Order (settlement agreement). If you have any questions 
regarding this letter or the pending Commission hearing, please call me at (415) 904 
5220 or send correspondence to my attention at the address on the letterhead. 

Sincerely, 

Aaron N. McLendon 
Headquarters Enforcement Officer 

cc: Lisa Haage, Chief of Enforcement, CCC 
Edward Miller, Headlands Properties Associates 

Exhibit#12 
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CALIFORNIA COASTAL COMMISSION 
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49th Day: 2/15/02 
180th Day: 6/26/02 
270th Day: 9/9/02 J d 
Staff: AM-LB IVV' Mon 10a Staff Report: June 19, 2002 
Hearing Date: July 8, 2002 
Commission Action: 

STAFF REPORT: PERMIT AMENDMENT 

AMENDMENT 
APPLICATION NUMBER: A-381-78-A13 

APPLICANTS: Headlands Properties Associates -
Metropolitan Life Insurance Company; 
Joseph Fryzer 

AGENT: VTN West, Inc. 
Mark Allen 

PROJECT LOCATION: Lot G (a dedicated open space lot), Lot 41 Tract 32184 (an 
interior tract open space lot), and 16670 Calle Allicante (Lot 81 
Tract 32184- a private lot with an existing single family home), 
Pacific Palisades, City of Los Angeles 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED (A-381-78 as amended): 

Permit #A-381-78 was approved in 1979 for grading, roads, and utilities to 
accommodate a 230 unit residential tract and the creation of an Urban Limit Line 
around the development. This permit (A-381-78-A) was amended on May 21, 
1980, which authorized four tracts, established tr~ total number of dwelling units at 
7 40, created an extended Jrbqn Limit Line, allowed massive grading for roadways 
r:!nd building pads within that Urban Limit 1 ine, authori:z J.:.: ~: • ...- construction of a 
church (described as an "institutional site") and t.•.•o sites for commercial 
development (2 acre total), and required the dedication in fee of approximately 
1 ,000 acres of public open space, the area outside the Urban Limit Line, to State 
Parks, the City of Los Angeles Department of Recreation and Parks, and/or a 
private,. non-profit corporation acceptable to the Executive Director. Eight additional 
amendments were approved by the Commission as described below. 

DESCRIPTION OF AMENDMENT (A-381-78-A13): 

.Jemolition of an existing, unpermitted, 1,040 cubic yaru capacity debris basin by 
removal of a concrete lining and filling of the basin hole, and creation of a flat pad 
area and a separate, 673 cubic yard capacity debris basin with retaining and 
deflection walls, predominantly located outside a desigl"'ated urban limit line 
(established in the original Permit as modified in subsequent am.ends. The total 
project involves removal of 940 cubic yards of earth, import of 942 cubic yards of 

' 
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earth, and placement of 1,882 cubic yards of fill (1 ,040 for fill of existing debris 
basin and 842 for creation of new debris basin). 

SUMMARY OF STAFF RECOMMENDATION: 

The applicants are requesting after-the-fact approval for the partial demolition (by 
removing the lining and filling in approximately half of its capacity) of an unpermitted 
debris basin located on portions of Lot G, Lot 41 Tract 32184, and 16670 Calle Allicante 
(Lot 81 Tract 32184 ). The applicants are also proposing new development in this 
amendment application that consists of (1) filling the remaining portion of the existing 
debris basin to create a somewhat flat pad area, (2) fashioning a new debris basin with the 
ca1-1acity to hold 673 cubic yards ol debris, and (3) the construction of retaining and 
deflection walls to direct water runoff to the storm drain system. The proposed project is 
located in the Palisades Highlands area of the Pacific Palisades in the City of Los 
Angeles. The Commission has not certified a Local Coastal Program for the Pacific 
Palisades; therefore, the standard of review is the policies in Chapter 3 of the Coastal Act 
(Cal. Pub. Res. Code§§ 30200 et seq.). In order to approve this amendment application, 
the Commission must find this project consistent with the policies within the Coastal Act. 
Th.;; key issues before the Commission in this amendment request are landform alteration, 
the importance of preserving scenic resources, the cumulative effect of precedent setting 
development outside the established urban limit Jine, and consistency with a prior permit 
action that limits the type of development outside an established urban limit line. Staff 
recommends that the Commission DENY the proposed project. 

The hillside surrounding the proposed project as well as most of the land on which the 
proposed development would occur is deed restricted to prevent further division of land 
and development (with some exceptions as indicated in Condition 1.C. of the first 
amendment) outside the established Urban Limit Line for any purpose other than a park 
purpose. Only a small portion of land on which the proposed development would occur is 
located ·.vithin the urban limit line, where the subject permit, as modified in subsequent 
amendmPnts, has 2~:owed gmding to occur. The Urban Limit Line and dedications and 
restrictior1s imposed and carr,ed out by Headlands Properties Associates were required to 
mitigate the underlying 740-unit project's (A-381-78 as amended) impacts on resources 
protected by Sections 30250, 30251, 30253, 30210 and 30223 of the Coastal Act. 

As previously stated, a majority of the proposed development would be located outside the 
Urban Limit Line established by Permit A-381-78 as amended, which created the 
subdivision· on which Lot 41 (an interior open space Lot owned by Headlands Properties 
Associates), Lot 81 (16670 Calle Allicante owned by Joseph Fryzer), and Lot G (land 
outside the urban limit line dedicated for open space and partially owned by Headlands 
Proper~.es Associates) are locc-Jted (Exhibit #3). Permit A-381 78A allowed the subdivision 
of 1200 acres for 740 dwelling units but limited structural development outside the Urban 
Limit Line to the construction of "paved or unpaved pathways and other incidental 
improvements for low intensity recreation" and (under certain circumstances) "minor 
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facilities to provide public or utility services" (Exhibit #14). The Commission required the 
applicant to dedicate the area outside tne urban limit line to State Parks (or, as later 
amended (A-381-78-A?}, to either State Parks, a private non-profit organization approved 
by the Executive Director, or to the City of Los Angeles Department of Recreation and 
Parks) and also to deed restrict the land to "[p]revent development outside the urban limit 
line except as permitted by this permit of for park purposes" (Condition 3.b.). The findings 
for A-381-78A state "[f]or it is only with the dedication of these lands for permanent 
preservation of visual ad (sic) landform resources and for public recreational use that the 
Commission can find the development of the four tracts on the balance most protective of 
significant coastal resources." 

7he orig~~al Permit A-381-78 authorized the building sites for a 230 unit residential tract. . 
At the time of the approval, there were proposals forthcoming to create a total of 2,200 
residential units. The first amendment expanded the permitted number of dwelling units to 
7 40 with an expanded Urban Limit Line. The findings for the first amended permit state, 
"[t]he project would result in permanent alteration of approximately 145 acres of the 185 
acres in Tract 31935 and 32184. A firm Urban Limit Line is to be established with 
permanently preserved buffer areas designed to protect the integrity of the local wildlife 
systems from both construction and residential impacts" (emphasis added). 

In the ninth amendment, approved in 1987, Palisades Resources and Headlands 
Properties, Inc., the previous owner, applied for an amendment to adjust the urban limit 
line because reconstructive grading was necessary to prevent landslides from occurring 
along the portion of its property that lay closest to Temescal Ridge. This Urban Limit Line 
around Tract 32184 was expanded to allow for the safety of the proposed tract. In 
addition, the applicant requested an expansion to compensate for the loss of lots in other 
tracts and to reach the total build-out of 740 units permitted under the original permit as 
amended, allowing development ofsingle family homes and condos further up the sloped 
areas. 

Section 13166(a) of title 14 of the California Code of ke:;• : .... ~ions states: 

The executive director shall reject an application for an amendment to an approved 
permit if he or she determines that the proposed amendment would lessen or avoid 
the intended effect of an approved or conditionally approved permit unless the 
applicant presents newly discovered material information, which he could not, with 
reasonable diligence, have discovered and produced before the permit was 
granted. 

The proposed project would be located outside the established urban limit line, in an area 
dedicated for scenic habitat and public recreation. CnmiT'i ... sic ·1 staff cunci!Jded that this 
proposal would lessen or avoid the intended effect of the approved permit in that it would 
involve grading and structural development outside the urban limit line (in conflict with the 
limitations on such actions contained in Condition 1, the purpose oi the dedication 

I 



A-381-78-A 13 
Headlands Properties Associates-Metropolitan Life Insurance Company/ 

Joseph Fryzer 
Page 4 of29 

contained in Condition 2, and the restrictions listed in condition 3b, of the permit). 
However, Commission staff did not reject this permit amendment application because the 
applicant presented new, material information regarding the need for drainage devices in 
this area to protect public safety, and because the applicant claimed that this information 
was not previously known and could not, with reasonable diligence, have been discovered 
and produced before the permit was granted. 

The existing debris basin is unpermitted. It was constructed and homes were then built in 
the vicinity of it. Therefore, the building pads and existing homes have limited the 
potential location of any debris basin in this area. However, staff is recommending that 
the Commission deny the proposed project on the grounds that there are less damaging 
alternatives that could be found consistent with the Chapter 3 polio~s of the Coastal Act 
and could protect public safety. 

As submitted, the proposed project is primarily inconsistent with Sections 30240 and 
30251 of the Coastal Act. The proposed project is located adjacent to and on land that 
was conditioned against most forms of grading and development, dedicated as open 
space and deed restricted, as required in the original Permit, A-381-78 as amended. 

LOCAL APPROVALS RECEIVED: 

1. City of Los Angeles Planning Department, Approval In Concept No. 2001-3164, 
June 27, 2001 · 

2. City of Los Angeles, Department of Building and Safety, Log #31393, July 28, 2000 
3. City of Los Angeles, Department of Building and Safety, Log #32870-01, May 9, 

2001 

SUBSTANTIVE FILE DOCUMENTS: 

.:oastal Development Permit #A-381-78 '='~ :;:~!"1encl"3d 

L. Coastai Development Permit 5-01-190 (Ca1va1y C1.urch uf Pacific Palisades) 
3. Hydrology-Hydraulic Study Project No. 4344, L. Liston & Associates, Inc., June 28, 

2000 
4. Geologic and Geotechnical Engineering Report No. 1201C-84-81-VN, as updated, 
5. Letter to ~r. Joseph Fryzer from Commission staff, September 4, 2001 

EXHIBITS 

1. ThE photogr2;-'!l was taken on NovemhP.r 13, 2001, ~"·0.,-: 211 extension of a drain;,ge 
L-ui. ert off Temescal Canyon Trail on Lot 41. The F.,,,,uit shows an approximation 
of the partially filled, unpermitted debris basi11, ;_at G, Lot 41, and Lot 81. These 
approximations were gathered from the applicants' geology and soils reports, 
submitted plans ... and discussions with the applicants (shown on Exhibit #3 thru #7). 
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35 color copies of Exhibit #1 are included for Commissioners, Commission staff, 
and the applicants. All other copies will be in black and white print. 

2. Site location map (Thomas Guide map #630 
3. Map of Tract 32184 showing Lot 81, Lot 41, Lot G, the Temescal Ridge Trailhead, 

and the project location 
4. Topographical map prior to the grading for the subdivision. This map shows the 

location of the pre-existing debris basin and the Temescal Ridge Trail 
5. The proposed fill and reduction of the pre-existing debris basin 
6. Cross sections of the proposed debris basin 
7. This site plan (from a Dec. 17, 1999 geologic report by GeoSoils for Mr. Fryzer) 

shows the proposed single family home on the flat portion of Lot 81. The debris 
basin is shown adjacent to the eastern side of Mr. Fryzer's property on Lot 41 and 
Lot G. The entire down-sloping portion of the debris basin is indicated as 
"concrete". A dike is shown surrounding the upper slope of the debris basin. Some 
time after this report, approximately the southern half of this debris basin was fined 
to match the flat level of Lot 81 without benefit of a coastal development permit. 

8. May 21, 2002, letter from Commission staff engineer, Lesley Ewing, addressing the 
issues of the proposed debris basin 

9. June 8, 2001, letter from Commission staff analyst, Aaron McLendon, to the City of 
Los Angeles Planning Department stating that the proposed debris is not exempt 

10.Lot Line Adjustment Agreement between Headlands Properties Associates and Mr. 
Joseph Fryzer 

11. September 4, 2001, letter from Commission staff Pam Emerson and Aaron 
McLendon, rejecting coastal development permit application #5-01-241 

12. Report of the General Manager, Board of Recreation and Park Commission, April 
10, 1989, accepting land dedicated by Headlands Properties 

13. Ordinance No. 155203, authorizing acceptance of dedication or conveyance f real 
property for park and recreational purposes 

14. Revised Findings staff report for A-381-78-A1 
15. The addendum package to item Tu 13a (A-381-78-A 13) submitted to the 

Commission's June 11, 2002 meeting 
16. June 7, 2002, letter from Mark Allen (Mr. Fryzer's rep.) 
17.June 10, 2002, letter from Mark Allen (Mr. Fryzer's rep.) 
18. June 18, 2002, letter from Commission staff analyst, Aaron Mclendon, responding 

t0 :he June 7 and 10, 2002, letters sent by Ma:-k Allen 

STAFF RECOMMENDATION: 

I. STAFF-RECOMMENDATION OF DENIAL 

Staff recommends that the Commission reject the following motion and thereby adopt the 
following resolution and findings. The motion passes only by affirmative vote of a majority 
of the Commissioners present. 

-., .... ,. 
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I move that the Commission approve the proposed amendment to Coastal 
Development Permit No. A-381-78 for the development as proposed by the 
applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
amendment and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY A PERMIT AMENDMENT: 

The Commission hereby DENIES the proposed amendment to the coastal development 
permit on the ground that the development, as amended, will not conform with the policies 
of Chapter 3 of the Coastal Act and will prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions 
of Chapter 3. Approval of the permit would not comp.y with the California Environmental 
Quality Act because there are feasible mitigation measures or alternatives that would 
substantially lessen the significant adverse impacts of the development on the 
environment. 

PROCEDURAL NOTE 

A. Coastal Development Permit Amendments 

The Commission's regulations provide for referral of permit amendment requests to the 
Commission if: 

1) rhe Executive Director determines that the proposvd w IICildment is a material 
change, 

2) Objection is made to the Executive Director's determination of immateriality, or 
3) The proposed amendment affects conditions required for the purpose of protecting 

a coastal· resource or coastal access. 

If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code 
13166. 

( 
~-; . 

• ·;..";_i,0.JI" 



A-381-78-A13 
Headlands Properties Associates-Metropolitan Life Insurance Company/ 

Joseph Fryzer 
Page 7 of 29 

The subject application is being forwarded to the Commission because the Executive 
Director has determined that the proposed amendment is a material change and affects 
conditions required for the purposes of protecting coastal resources or coastal access. 

Staff Note 

Section 30600(b)(1) of the Coastal Act allows local governments to assume permitting 
authority prior to certification of a Local Coastal Program. Under this section, a local 
government may establish procedures for the filing, processing, review, and modification, 
approval, or denial of coastal development permits within its area of jurisdiction in the 
roastal zone. Section 30601 est~blishes that in certain areas, and in the case of certain 
projects, a permit from both the Commission and local government will be required. 
Section 30602 states that any action taken by a local government on a coastal 
development permit application prior to certification of the government's local coastal 
program can be appealed to the Commission by the Executive Director of the 
Commission, any person, or any two members of the Commission within 20 working days 
from the receipt of the notice of City action. 

In 1978, the City of Los Angeles opted to issue its own Coastal Development Permits. The 
Commission staff prepared maps that indicate the area of Los Angeles in which Coastal 
Development Permits from both the Commission and the City are required. This area is 
commonly known as the "Dual Permit Jurisdiction." Areas in the Los Angeles coastal zone 
outside the dual permit jurisdiction are known as the "Single Permit Jurisdiction". The City 
assumes permit jurisdiction for projects located in the single permit jurisdiction, with some 
exceptions. This project (A-381-78-A 13) is located within the "Single Permit Jurisdiction". 
The City, however, opted not to issue a local coastal development permit amendment 
because of the issues pertaining to the underlying Permit A-381-78 and its issuance and 
amendment by the Commission. Therefore, the City issued Approval In Concept No. 
?001-3164 and directed the applicant to the South Coast District of the Coastal 
Commission. 

IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. Project Description and Location 

The proposed project is for the demolition of an unpermitted debris basin (by removal of 
its lining and filling in tl'le hole) located on portions of Lot G Lot 41 Tract 32184, and 
166,'0 Calle Allicante (Lot~ 1 Tract 32184) (t:::xhibit #1 thru .. ~ 1 . The application seeks 
both after-the-fact authorization for work already co.ntJieted (the removal of the lining and 
partial filling of the whole), as well as authorization for new development consisting of 

.:---. filling in the remainder of the existing debris basin, creating a· relatively flat pad, creating a 
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new debris basin with the capacity to :;old 673 cubic yards of debris, and the construction 
of retaining and deflection walls to direct water runoff to the storm drain system (Exhibit 
#5). The proposed fill of the existing unpermitted basin would, in effect, create a relatively 
flat pad-like area extending from Lot 81 (owned by Joseph Fryzer) through portions of Lot 
41(a deed restricted interior open space lot) and portions of Lot G (a 206.8 acre parcel 
that was dedicated and deed restricted for open space). 

The proposed project is located in the Palisades Highlands area of the Pacific Palisades in 
the City of Los Angeles (Exhibit #2 & #3 ). The project site is located in the southern 
portion of the Santa Monica Mountains on lands that are adjacent to Topanga State Park. 
The existing debris basin is located at the head of a canyon that was partially filled during 
the grading of the subdivision, at approximately elevation 1 ,530 (Exhibit #4 & #5). 
Northeast of the subject area, the slope rises to a peak at elevation 1 ,687 and east­
southeast to a peak at elevation 1 ,67 4 (Exhibit #4 ). These peaks are a part of the 
Temescal Ridge, a prominent ridgeline in Topanga State Park and the Santa Monica 
Mountains. Downslope and south of the project location is the continuation of Tract 
32184, which follows the subject canyon to the edge of the subdivision. West of the 
project location is the bulk of Tract 32184 (Exhibit #3). Within Tract 32184 and directly 
east of Mr. Fryzer's Lot 81, is Lot 41. The land encompassing Lot 40, 41, 42, and 43 
(shown on Exhibit #3) was originally located outside the Urban Limit Line (Exhibit #14). 

In 1987, Palisades Resources, the previous owner, applied for an amendment (A-381-78-
A9) to adjust the urban limit line because reconstructive grading was necessary to prevent 
landslides from occurring along the portion of its property that lay closest to Temescal 
Ridge (A-381-78A9). The City of Los Angeles Department of Building and Safety had 
required this land to be excavated, benched and recompacted to prevent any possibility of 
landslides resulting from the adverse bedding planes that underlay the land north of the 
then tract boundary. The Commission approved that grading and an adjustment of the 
urban limit line, consistent with two exhibits prepared by the Palisades Resources, PH87 -4 
and PH87-14. The adjustment pushed out the Urban Limit Line further into previously 
deed restricted area, creating Lots 40, 41, 42 and 43 in land th2t was previously identified 
a., pcrtions of Lots E and G, pu;.,,.., vpen space. :....0t 41 is directly related to the proposed 
project in that the strip of Lot 41 separating Lot 81 and Lot G would be graded and leveled 
to approximately match Mr. Fryzer's Lot 81. 

Under the original Permit, A-381-78A, all lands located outside the Urban Limit Line were 
to be dedicated· to the State of California for public open space and park purposes (Exhibit 
#14). Condition No.2 of the seventh amendment to the original permit allowed the Offers 
of Dedication of this area outside the Urban Limit Line (Tract 32184 boundary) to include 
the City of Los Angeles or other private, non-profit association as recipients of the public 
cpen f 2.~e land. Th1s wa: requested and the Comr:1ission a· ,proved the change to 
Condit:on No. 2 because the State ·:1culd not accept the lands unless an organization or 
agency maintained a 200-foot fire buffer between residential structures and the State Park 
land. The total area offered to the City of Los Angeles, Department of Recreation and 
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Parks for public open space and park purposes was 400.46 aces. The 400.46 acres 
would act as a buffer between the State Park and the built out subdivision. The City 
Department of Recreation and Parks accepted 108.46 acres located south of Santa Ynez 
Canyon Park and adjacent to Palisades Drive. However, the City did not, at that time, 
accept the additional 292 acres near the ridgeline but did plan for the future acceptance of 
this property (as further described in the below section) (Exhibit #12). The subject 
property is located primarily within portions of the remaining 292 acres that were not, at 
the time, accepted by the City. 

Both the area offered to the City of Los Angeles Department of Recreation and Parks and 
the area dedicated and accepted by to the State of California to expand Topanga State 
Park are a part of Lot G (Exhibit #3). The proposed prvjact is located partially on Lot 41 
(an interior open space lot maintained by the homeowner's association- Headlands 
Properties Associates) and the portion of Lot G that was offered to the City of Los 
Angeles, Department of Recreation and Parks for public open space and park purposes, 
but deeded to Headlands Properties Associates. 

B. History of Underlying Permit A-381-78 

The Commission granted Permit A-381-78 to Headlands Properties 1 in 1979 for grading, 
roads and utilities to accommodate a 230 unit residential tract within an Urban Limit Line in 
the Santa Monica Mountains, in a then undeveloped 1200-acre holding in the Pacific 
Palisades District of the City of Los Angeles. 

A-381-78A (Exhibit #14) 
In a 1980 amendment to the Permit, A-381-78A, the Commission approved four tracts, 
established the total number of dwelling units at 740, allowed massive grading within an 
expanded Urban Limit Line, the construction of a church (described as an "institutional 
site"), two sites for commercial development (2 acre total), and required the dedication in 
~-3~ of approximately 1,000 acre~ of public open space, the area outside the Urban Limit 
Line, to State Parks2

• In approving the amended prc.ject A-3P ''-7R ~ .• the Commission 
found tl1at: 

The major issues in its previous action July 1979 were: the density of the project as 
it affected the traffic impact on access to the coast, the extent of grading and 
alteration of natura/landforms as it affected scenic habitat and recreational 
resources and the provision of housing opportunities for persons of low and 

1 Headlands is also known as Palisades Resources, Palisades Highlands and Gateway Corporation 

2 In 19'19 in approving A-381-78, the Commission approved 230 units; in 1:380 in approvmg A-381-78A the 
Commission approved four tracts and 740 units. In that action the Commission required the dedications and 
established the ULL The urban limit line has been extended twice since. Once to accommodate Calvary 
Church and it's required buttress fills for geological mitigation (A-381-78-A6) and once to respond to 
geological problems near Temescal Ridge (A-381-78-A9), which is above ... e subject site. 
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moderate incomes. Approval of this amendment authorizes an increase in the 
number of units .... In all cases the balance of the 968 acre Phase II site would be 
either dedicated as open space or dedicated for park purposes. 

The Commission required the Urban Limit Line to assure consistency of the underlying 
project with Sections 30210, 30223, 30230, 30231, 30240, 30250 30251 and 30252 of the 
Coastal Act, in order to consolidate massive grading in one part of the 1200 acre site and 
to protect public views, land forms, public recreational opportunities and habitat outside 
the disturbed area. Condition No. 3 of A-381-78A required the applicant to record a deed 
restriction applicable to all lands outside th,e urban limit line along with the recordation of 
all tracts to restrict the use of all lands outside this area. The deed restriction required by 
th:.: condition would prevent furthE..· subdivision of lands except for park purposes 
(Condition 3a) and prevent development outside the urban limit line "except as permitted 
by the permit or for park purposes" (Condition 3b ). The recorded deed restriction applies 
to Lot G in this amendment application. 

Condition 1 (a) stated that all"grading, structural development, and subdivided lots shall be 
located entirely within the urban limit line," and Condition 1 (c) created some limited ~·• · 
ex::eptions to that prohibition, stating in part that "outside of the Urban Limit Line: minor 
grading may be performed tore-contour previously graded land; paved or unpaved 
pathways and other incidental improvements for low intensity recreation may be 
constructed ... ". 

The first amendment A-381-78A expanded the Urban Limit Line established in the original 
action. The objective of the conditions within the first amendment was to protect scenic 
habitat and recreational resources and local wildlife systems (pgs.9-10, A-381-78-A 
Revised Findings). Condition 2 required the applicant, as it recorded the four tracts, to 
dedicate the land outside the Urban Limit Line in fee to the California Department of Parks 
and Recreation, and in the meantime, restricted its use to protect land from grading and 
develo{::nent and to mitigate the aemand that this new development would put on existing 
coastal cnrl mount::1in recreational facilities. 

The Revised Findings further explained the purpose of the dedication, and indicated 
emphatically that the purpose of the dedication was to provide public land for "public 
recreational use" (Revised Findings A-381-78A, p.8.) Based on the clarification in the 
findings, and given that the land was dedicated to a public entity the only allowable use of 
the land, except for open space, is as a public park. 

A-381-78-A2 
On June 18, 1980, the Commission authorized the construction of a 25,000 square foot 
commL rei :~I building with 175 .Jarking spaces on Parcel Map ~ 371. The amendment also 
authorized the construction of a single-family residence on Parcel Map 3947 located north 
of Tract 32200. These parcels are not located in the vicinity of the proposed project, A-
381-78-A 13. 
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A-381-78-A3 
This amendment was based upon preliminary architectural plans prepared for the site 
subsequent to authorization of A-381-78-A that were not available at that time. 

A-381-78-A4 
This amendment was approved by the commission on July 22, 1980 and authorized the 
construction of a church and school with a 158-car parking lot. The deed restrictions 
required in the first amendment were recorded soon after this fourth amendment. 

A-381-78-A5 
On August 27, 1985, the Commission denied a request to modify the affordable housing 
.;onditior: included in the May 21, 1980 approval. 

A-381-78-A6 
On December 11, 1986, the Commission approved the sixth amendment for minor 
adjustments to the Urban Limit Line near the church site and additional grading for 
buttress fills to mitigate for geologic instability. This reduced the area of dedication for 
park purposes by 7 acres and approved the dedication of Lots A and 8 (additional open 
space lots outside of the Urban Limit Line) to the City of Los Angeles in lieu of the State of 
California. The amendment included changes to the construction of the church and 
required conditions to include additional parking and limited the church-related 
development to only the "institutional" site. 

P.-381-78-A7 
On February 26, 1987, the Commission authorized the applicant, Headland Properties, to 
extend the date of the applicant's obligation to dedicate all the land outside the Urban 
Limit Line from May 21, 1987 to May 21, 1994. The original seven-year time limit for the 
dedication was established in Condition 2.e. of Permit A-381-78-A. The seven-year time 
was extended because the State, who the applicant was originally required to dedicate all 
the land to, was not willing to accept lands within approv::nately 200 feet of the 
subdivision. The additional seven years was to allow tr ..... ::~iJOiicant more time to offer the 
land to another agency or organization. In additi0~. Condition 2 was modified under the 
authorization of the seventh amendment to permit the Offers of Dedication to include the 
City of Los Angeles or a private, non-profit corporation acceptable to the Executive 
Director.3 

3 
In a 1993 letter to this office, the applicant, Headlands Properties, indicated that the Citv accepted these 
lands outside the Urban Limit Line that the State declined to accept. Son mission sta1' believed that the 
City had accepted the strip of land between the outer boundary of tract 3.:.184 and State Park land. For 
reasons unknown to Commission staff, the lands subject to the offer of dedication for public open space 
lands to the City were, in fact, deeded to tr.e property owner, Headlc:- dr. Properties Associates. A 
Preliminary Title Report indicates that the land is now held by Headlands Properties, Associates. 
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A-381-78-A9 
The text of the conditions, findings and exhibits referenced in A-381-78A, and in 
subsequent amendments, identify Lot Gas being located outside the Urban Limit Line

4
• 

The Urban Limit Line remained in the location established in 1980 until the Commission 
approved the ninth amendment to the permit in 1987. 

In 1987, Palisades Resources and Headlands Properties, Inc., the previous owner, 
applied for an amendment to adjust the urban limit line because reconstructive grading 
was necessary to prevent landslides from occurring along the portion of its property that 
lay closest to Temescal Ridge (A-381-78A9). The City of Los Angeles Department of 
Building and Safety had required this land to be excavated, benched and recompacted to 
prevent any possibility of landslides resulting from the adverse bedding planes that 
underlay the land north of the then tract boundary. The Commission approved that 
grading and an adjustment of the urban limit line, consistent with two exhibits prepared by 
the Palisades Resources, PH87-4 and PH87-14. This action created Lots 40, 41,42 and 
43 in land that was previously identified as portions of Lots E and G, public open space, 
and rendered those new lots inside the urban limit line. However, they remained restricted 
in their use as described in condition 2.g. below. The proposed project subject to this 
amendment request (A-381-78-A13) is located predominantly on Lot 41 and Lot G. 

In the ninth amendment the urban limit line is described in condition 1 "Scope of Permit" 
and identified as the line shown on "Master Plan PH 87-14": 

Special Condition 1 as modified by the Commission at the time of the seventh and ninth 
amendment states in part: 

a. This permit amendment authorizes subdivision of four tracts of Palisades 
Highlands, for up to 7 40 residential units, a two-acre commercial site and a seven­
acre institutional site, grading for all streets and lots, installation of drainage and 
utilities and construction of r~sidentialunits as described in the attached Findings 
and Declarations.· All grading. structure.' ':!e·:eloorent._.E'1d suhdivided lots shall be 
located entirely within the urban limit line. as aescdbed in the "Modification Exhibit" 
by VTN Inc shown on PH 87-4 and "Master Plan" PH 87-14. submitted by applicant 
to the Coastal Commission on Sept 29. 1987, and identified in the Coastal 
Commission files as approved applicant's Exhibits PH 87-4 and "Master Plan" PH 
87-14. (Emphasis added) 

The Commission required, in Special Condition 2 and 3, that all lots outside the urban limit 
line, including Lot G, be deed restricted and dedicated for public open space. These 
conditions were adopted in the first amendment in 1980 and have remained the same in 
subsE:C'JE•1t amendments. Tt"1e original appucant~. rleadl.::. . ..:> Properties Inc. and 

4 
The pror>osed project is located predominantly on Lot G 
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Gatf!way Properties recorded such a deed restriction in 1981. The deed restriction applies 
to Lot G as modifi.ed by this amendment, which is located outside the urban limit line. 

As mentioned, the expansion of the Urban Limit Line around Tract 32184 was approved to 
construct engineered sloped lots - Lots 40, 41, 42, and 43 (lots that were previously 
outside the urban limit line). The amendment lessened the area to be dedicated but 
included a restriction on the use of the interior open space lots. These lots are referenced 
as "interior open space" lots because they were originally included in lands that were to be 
dedicated to the State, City, or other private, non-profit, were indicated as open space on 
the applicant's submitted plans, PH87 -4, and addressed as "open space areas" in 
Condition 2g. below. The maintenance of the resulting engineered slopes was also 
addressed in Condition 2g of the permit as amended in 1987. 

(2) g. Maintenance of private open space. The applicant shall demonstrate to the 
Executive Director that adequate legal instruments exist to maintain the slope and 
open space areas identified in map PH87-4. The applicant has agreed to maintain 
the slope areas adjacent to the development, anp upon completion of development 
to transfer this obligation to the Homeowners' association(s) in accordance with City 
conditions 13j, 21, 22, and 23. Some of this land is subject to landscaping 
conditions and fire control setbacks. The applicant or the successor in interest 
shall maintain the slope areas shown on PH 87-4, and areas identified for special 
planting using native, fire-resistant vegetation of the Oak Savannah, Coastal sage 
scrub and chaparral communities, and fuel modification and erosion control 
techniques approved by the Executive Director. 

Within the areas designated as slope areas on the PH87-4 plan there shall be no 
structures with the exception of park and maintenance facilities such as trails, 
drainage channels, park furniture and vehicle entry gates. The grading shall be 
limited to that approved in this amendment. 

To nrotect State Park lAnds from conflict with the fire control needs of the . 
community, Headlands Properties or its successor in interest shall either redesign 
the lot lines so that no private lot lies closer than 200 feet from the land dedicated to 
the State Park system or shall develop and record on the final tract map, an 
easement that retains the right of entry and maintenance of privately held slope 
areas within 200 feet of the State Park for the homeowners association. The 
restriction shall prevent future homeowners from construction of combustible 
structures within the area identified as slope area. The easement or restrictions 
shall be subject to the review and approval of the Executive Director be binding on 
heirs an as$igns, 3nd be recorded free of prior liens, and shall be valid for the 
duration of the su.Jdivision. 
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A-381-78-A10 
This amendment modified condition 2 of A-381-78-A9, which required signs at the 
trail heads of the State Park Trails. The amended Condition No. 2 required the signs prior 
to completion of the authorized development instead of prior to transmittal of the amended 
permit. 

A-381-78-A11 
In 1991, Headlands Properties request the authorization to install gates in the upper 
32184 Tract. Because these gates posed a threat to public access entering Topanga 
State Park by blocking the Temescal Trailhead parking area and trail, the amendment 
request was denied. During this amendment, the aprlir.ant included a new map for Tract 
32184 showing the expansion of streets and building lots in the northern portion of the 
tract, inconsistent with PH 87-4 and PH 87-14 (exhibits showing the previously approved 
Tract 32184). These new streets and building lots include Calle Allicante and its 
associated lots, including Mr. Fryzer's Lot 81. Commission staff found no reason to 
challenge this because the area is within the urban limit line, which allowed grading, and 
the tract is within its unit count. 

A-381-78-A 12 
This amendment application would have allowed the construction of a 32,400 square foot 
sports field, a retair1ing wall on each side of the field, the relocation of 33 existing parking 
spaces, and 16,400 cubic yards of grading, which would extend on to 1.25 acres of a 
107.23 acre City park. The project was located behind the existing Calvary Church. After 
acceptance of the application, Commission staff determined the project could be reviewed 
as a separate application (5-01-190). This project was approved on November 15, 2001. 

Conclusion 
The Commission based its prior actions with respect to this site on Sections 30210 and 
30223 of the Coastal Act, which require maximum public access and recreational support; 
Sections 30230 and 30231, which nrotect watershed land. streams and water quality; 
Section 30240, whicr. protects sensitive habitt=~t: ar•u Sec+-;,...- J 30250 and 30252, which 
require the Commission to review the location and inte'1Siiy or uevelopment with respect to 
its impacts on public access. This prior history establishes two tests for approval of a 
permit on the land subject to A-381-78 as amended. The first test, as always in an 
uncertified area of the coastal zone, is consistency with the Chapter 3 policies of the 
Coastal Act. However, land that is subject to this permit lies predominantly outside·the 
Urban Limit Line, which carries significant pre-existing restrictions. The Urban Limit Line 
was established under the original permit, A-381-78, as amended to, among other things, 
minimize the alteration of natural landforms as it affects scenic habitat and recreational 
resources. In this case, the proposed oroject is located prednminantly on public park land 
that i~; also deed restricted to limit subdivision, developmen~ .:..o1d grading (Let G). In 
addition, portions of the proposed project extend across Lot 41. Lot 41, which was located 
outside. the Urban Limit Line prior to the ninth amendment, was deed restricted to ensure 
the maintenance of_the engineered slope area, restrict structures with the exception of 
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certain park and maintenance related structures, and protect State Park land from the 
conflict of fire control needs. 

C. History of Proposed Project 

As previously mentioned, the approval of the underlying permit, as amended, authorized 
four tracts, established the total number of dwelling units at 740, allowed massive grading 
for roadways and building pads within an Urban Limit Line, authorized the construction of 
a church (described as an "institutional site"), two sites for commercial development (2 
acre total), and required the dedication in fee of approximately 1 ,000 acres of public open 
~pace, the area outside. the Urt:--=-n Limit Line, to State Parks, the City of Los Angeles 
Department of Recreation and Parks, and/or a private, non-profit corporation acceptable 
to the Executive Director (Exhibit #14 ). 

The co-applicant and owner of Lot 81 Tract 32184, Joseph Fryzer, purchased the property 
(Lot 81) on November 8, 2000. Soon after this purchase, Mr. Fryzer began construction of 
an approximately 11 ,000 square foot house (approved by the City of Los Angeles under 
Categorical Exclusion Order #E-79-8 as amended). 

20 days after Mr. Fryzer purchased the property, Mr. Fryzer and Headlands Properties 
Associates (Metropolitan Life Insurance Company) entered into a Lot Line Adjustment 
Agreement ("agreement") on November 28, 2000 (Exhibit #1 0). The agreement would 
have allowed the transfer of portions of Lot 41 and Lot G to Mr. Fryzer, creating a much 
larger Lot 81. As previously explained, Lot G was deed restricted and dedicated for public 
open space and Lot 41 was deed restricted for interior open space maintained by the 
homeowners association. The "agreement" states in part: 

HPA [Headlands Properties Associates (Metropolitan Life Insurance Company)] 
and Fryzer hereby agree to adjust the boundaries of Lot 41 and the Open Space 
Lot [Lot G] and Lot 81 . ... The Lot Line Adjustment shall be at no cost or expense 
~.:, HPA. Fryzer shall be solely responsible for the oayment of all costs, fees and 
exp&nses which pertain to the processing i, ,c;; ~...vt _ine Adjustment and obtaining a 
Certificate of Compliance and any other necessary government approvals ... from 
all government agencies with jurisdiction over the Lot Line Adjustment. 

The agreement would have allowed the transfer of 0.7 acres of land from Lot 41 and 9.44 
acres of land from Lot G to Mr. Fryzer for a total of 10.14 acres or 441,698.5 square feet 
of land. This land would then be added to Mr. Fryzer's Lot 81. Mr. Fryzer would then be 
required to pay Headlands Properties Associates (Metropolitan Life Insurance Company) 
a sum of $20,000 for the 441,698.5 square feet of deed restricted and dedicated property 
(Ex. ;ic.l. #1 0). Again, Lot G was deed restncted anti dedic' c J for public open space and 
Lot 41 was deed restricted for interior open space r.1~lntair.ed by the homeowners 
associ~tion. 

; 
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During, or soon after the Lot Line Agreement was signed by both parties, Mr. Fryzer 
graded the previously rough-graded lot (Lot 81) for the construction of his proposed single 
family home. In doing so, a paved accessway and berm connecting Calle Allicante to the 
existing unpermitted debris basin was demolished. This accessway and berm, which was 
constructed during the grading for the subdivision, allowed for the maintenance and 
continued operation of the debris basin located on portions of Lot 41 and Lot G. The 
reasons for the construction of a maintenance road and debris basin berm on a residential 
lot are unclear. However, the plans (PH87 -4) approved by the Commission for the 
extension of the Urban Limit Line around Tract 32184 (Amendment #9) show the entire 
area of Calle Allicante and the associated residential lots on Calle Allicante (including Lot 
81) as "open space". In the eleventh' amendment, the applicant submitted revised plans 
for Tract 32184 that included Calle Allicante and new residential lots, including Lot 81. Lot 
81 was then created without addressing the existence of an access road and debris basin 
wall. Eliminating the access road impeded any further maintenance by an outside party 
other than Mr. Fryzer. 

The City of Los Angeles Department of Building and Safety required the applicant to 
submit hydrology and geotechnical reports for the elimination of the access road. Mr. 1 

Fryzer submitted these reports prior to his ownership of the property. These reports were 
approved on July 28, 2000, by the Department of Building and Safety. A condition of this 
approval required Mr. Fryzer to accept full responsibility for all future maintenance of the 
debris basin. In addition, the Homeowners Association, who previously maintained the 
basin, had to agree to relinquish the responsibility of maintaining the basin. At this time, 
staff believes the 1,040 cubic yard capacity debris basin was still in existence, as 
demonstrated by the submitted Geologic and Geotechnical Report dated December 17, 
1999 and the submitted approval letter Log No. 31393 by the Department of Building and 
Safety, dated July 28, 2000. The Dec. 17, 1999 geologic report by GeoSoils, Inc. includes 
a "Site Plan Tract 32184, Lot 81 Mr. Joe Fryzer" map (Exhibit #7). This site plan shows 
the proposed single family home on the flat portion of Lot 81. The debris basin is shown 
adjacent to the eastern side of Mr. Fryzer's property on Lot 41 and Lot G. The entire 
down-sloping portion of the debris basin is indicated as "concrete". A dike is shown 
....... ,n:unding the upper slope of~:·~ Jebris basin. :::iome time after this report, 
approximately the southern half of this debris basin was filled to match the flat level of Lot 
81. In addition, the City of Los Angeles Department of Building and Safety approval letter 
Log No. 31393 dated July 28, 2000, indicates that the only proposal was to eliminate the 
access road to the debris basin. As a condition, Mr. Fryzer was required to maintain the 
basin but there was no indication that the basin was to be filled. 

On May 9, 2001, the applicant received an approval letter, Log# 32870-01 from the 
Department of Building and Safety for the applicant's Soils and Engineering Reports 
"cone~' T<ng the proposed · lir:1ination of a graded debris basi- anlj construction of debris 
walls to contain potential debris fror:~ ~he hillside drainage area." Soon after this approval 
letter was received, Mr. Fryzer attempted to obtain an exemption from the City of Los 
Angeles Planning ~epartment. The City was unsure as to how to proceed and contacted 

. -...... . 
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Commission staff for guidance. At this time, Commission staff first became aware ofthe 
proposed debris basin. Soon after discussions with the City, Commission staff received 
proposed project drawings from Mr. Fryzer for the alteration of the existing unpermitted 
debris basin. After review of the project plans, a letter was sent to the City of Los Angeles 
Planning department and to Mr. Fryzer's representatives stating that the project was not 
exempt (Exhibit #9). In addition, staff noted that the project plans included a lot line 
adjustment for lands that appeared to be located on State Park property. Staffs letter 
additionally stated that a lot line adjustment would also require a coastal development 
permit. 

On June 27, 2001, Mr. Joseph Fryzer submitted Coastal Development Permit application 
No. 5-01-241 for the (1) resizing of a tract debris basir. ~;,at would be located on Lot 41 of 
Tract 32184, and on Lot G; (2) a lot line adjustment that would merge a portion of Lot 41, 
an engineered slope designated as a private open space area in map PH87-4, into Lot 81 
of Tract 32184; and (3) a further lot line adjustment that would merge portions of Lot G 
with the new combination of portions of Lot 41 and Lot 81. This would transfer 10.14 
acres of Lot 41 and Lot G to Mr. Fryzer. This application was received by the South Coast 
District office as a request for a new coastal development permit. However, after review of 
the file and researching the underlying permit, A-381 :'~as amended, the application was 
treated as an application to amend A-381-78-A12. This amendment application was 
rejected on September 4, 2001 because "the proposed amendment would lessen or avoid 
the intended affect of an approved or conditionally approved permit"5

. A further 
explanation of the rejected amendment is found on Exhibit #11. 

The present amendment application was submitted on October 11, 2001. Although the 
application was submitted on October 11, 2001, it was not deemed a complete application 
by Commission staff until December 28, 2001. The applicants include Headlands 
Properties Associates (Metropolitan Life Insurance Company), the owners of Lot 41 (as 
assigned Homeowners Association -see condition 2g. of the ninth amendment) and a 
:)ortion of Lot G, and Mr. Josep~ Fryzer, the owner of Lot 81. This amendment 
a!)plication, A-381-78-A13, does not include the lot 1:ne adjuf~""'""'"'+ 

The proposal seeks after-the-fact authorization for the demolition of an unpermitted debris 
basin (with the capacity to hold 1,040 cubic yards) and the fill of portions of the basin. The 
proposed project also includes fill of the remainder of the hole that was the debris basin 
and the construction of a 673 cubic yard capacity debris basin with ~etaining and deflection 
walls. The entire project would require 940 cubic yards of cut and 1,882 cubic yards of fill. 
As shown on Exhibit #1, #5, & #6, the existing unpermitted debris basin would be filled, 
creating an extension of the flat pad area of Lot 81 , approximately 60 to 80 feet across Lot 
41 and onto Lot G. The new containment area (as indicated as mudflow storage on 
Exr :b #5 & #6) for the de:lris basin would then be located n.: :th of the existing 

5 Section 13166(a) Title 14, California code of Regulations 
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unpermitted basin and the existing unpermitted basin would be filled level with Mr. Fryzer's 
existing flat building pad and single family home. 

Although the applicants have conceded in three separate letters to Commission staff that 
they could not prove the Commission authorized the pre-existing debris basin, Mark Allen 
(Mr. Fryzer's representative) now claims that the debris basin was consistent with the prior 
permit and was specifically authorized by the Commission. The recently submitted 
documents (as shown in Exhibit 15, A-E) do not demonstrate that the Commission 
approved the subject debris basin. The burden is therefore on the applicants to prove that 
the Commission authorized the debris basin. As of this date, the applicants have not 
produced such evidence. Thus, the debris basin subject to this permit amendment 
ai=-,.,lication is legally presumed tG ~e unpermitted. 

The original Hydrology and Hydraulic Study conducted by L. Liston & Associates, Inc. 
dated June 28, 2000 and approved by the City of LA on July 28, 2000, stated that the 
existing debris basin, with the capacity to hold 1,040 cubic yards of material, could be 
eliminated. The study states, "the basin, although it may have had some purpose in the 
initial phases of the Tract development, is at the very least, over-designed for the current~­
conditions, and in the opinion of this office, is more appropriately, not required from a ~ 
hydrologic or hydraulic point of view in terms of providing protection from tha surrounding 
developed properties." In a later approval by the Department of Building and Safety for 
the reports submitted by the applicant to fill the debris basin, it was found that the 1.7 acre 
watershed (the amount of offsite tributary watershed area to the basin) necessitated a 
debris basin with a minimum capacity of 672 cubic yards. The applicant has proposed a t 

debris basin with a capacity to hold 673 cubic yards. 

D. Parks and Recreational Areas/Topanga State Park/Temescal Ridge Trail 

Section 30240 of the Coastal Act states, in pertinent part: 

(I'' Oeveloprnent in areas adjacent to environmentally sensitive habitat areas and 
parks and recreatiOn areas shall be sited and designed to prevent impacts 
which would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

Dedication of Lot G for Public Open Space 

The original subdivision permit for this tract required the dedication of approximately 1,000 
acres of land to Topanga State Park to offset the expansive development within the Santa 
Monica Mountains. This dedication protected a large portion of the Santa Monica 
Moun-Ji:--s from development and ensured the protection of 1. ews, landfo!"ms, habitat for 
avian and terrestrial species (such as coastal sage), and open space for the public 
enjoyment of the State Park system. Tracts approved within A-381-78 were conditioned to 
prohibit most development outside a designated area, defined by the Urban Limit Line. --

( 

~-
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The Urban Limit Line prevents an expansion of the subdivision that would impact public 
views from the State Park and extirpate native habitat within the Santa Monica Mountains. 

As indicated above in the summary of the underlying permit, the State Department of 
Parks and Recreation had concerns about maintaining brush clearance in areas within 
200 feet of the boundary of Tract 32184 (the Urban Limit Line). In a subsequent 
amendment (A-381-78-A?), the areas approximately 200 feet away from the tract 
boundary (typically the slopes below the ridgelines) could be dedicated to the City of Los 
Angeles or a private non-profit organization acceptable to the Executive Director. The 
State of California accepted all lands outside this approximately 200-foot boundary. In the 
ninth amendment, the Urban Limit Line was expanded to allow for the construction of 
angineG;·ad slopes to prevent further instability. These lands were required to be 
maintained by the Homeowners Association (Headlands Properties) as further described 
in Condition 2g. of A-381-78-A9. These newly created "slope and open space" areas were 
not deeded to the State, City, or private non-profit organization. 

On April 10, 1989, the City of Los Angeles Department of Recreation and Parks 
Commission approved the acceptance of the Offer to Dedicate 108.46 of the 400.46 acres 
of land in areas outside the urban limit line, located in the Gateway Tract, adjacent to 
Palisades Road. The report indicates, "the future dedication of ±292 acres will be 
designated as open space and used for picnicking and hiking into the adjacent Topanga 
State Park." 6 During a personal communication between the Commission's Los Angeles 
County Supervisor, Pam Emerson and Eugene Dudley, City of Los Angeles Department of 
Re·::reation and Parks, it was discovered that the City was anticipating accepting the 
deaications. However, sometime prior to 1991, Mr. Dudley sought to inspect the land 
within Lot G but was prevented from doing so because the property owner, Headlands 
Properties Associates had erected gates and fences around the property. Soon 
thereafter, the City rejected the acceptance of Lot G and cited, as the reason for that 
rejection, that the Department of Recreation and Parks presumed they could not properly 
maintain the area. Eventually, the property owner, He?•iiands P!"operties Associates, 
dedicated the land to itself. Regardless of ownership, ·-:: ... :~ver. the lands outside the 
Urban Lirnit Line and within Lot G are deed restr!sted for public open space, preventing 
further development in this area with certain limited, narrow exceptions. 

Temescal Ridge Trail and Trailhead 

The proposed project is located downslope of Temescal Ridge, a prominent ridge in the 
southern Santa Monica Mountains with views of the greater Topanga State Park and 
Pacific Ocean (Exhibit #4 ). The Temescal Ridge Trail crosses this area and connects to 
other State Park trails. The Temescal Ridge T.rail is accessible by the Temescal Ridge 
;railhead located on Le>t 41 (Exhibit #3). This trailh,:.::~d, ·.-v;th ~ ssociated :r'3ilhead parking 
lot and restrooms, was required under A-381-78A and enhanced in amendments A9, A10, 

6 This ±292 acres includes part of Lot G, which includes the location of the proposed project 



A-381-78-A 13 
Headlands Properties Associates-Metropolitan Life Insurance Company/ 

Joseph Fryzer 
Page 20 of 29 

and A 11. A portion of the proposed project is located on Lot 41 , which separates Lot 81 
from Lot G. 

Condition #7 of A-381-78-A9 states 

7. Park Facilities. 

Concurrent with the grading of Lots 86 and 87 of Tract 32184, the applicant shall 
construct trailhead facilities (including a 6 - 10 car parking lot, gates and signs) in 
vicinity of said Lots 86 and 87 substantially as shown in applicant's Exhibit A-1, so 
as to provide foot trail access to an existing trail on Temescal Ridge. The applicant 
shall also construct a restroom facility in the vicinity of Palisades Highlands at a 
location designated by the State Department of Parks and Recreation in Topanga 
State Park or on the dedicated lands. If the applicant is unable to construct the 
restroom prior to completion of Tract 32184, the applicant may post a bond in an 
amount sufficient to fund construction by the State if such facilities are determined 
to be necessary by the Department of Parks and Recreation. All facilities shall be 
constructed to the usual specifications of the Department of Parks and Recreation, 
and shall be turned over to the Department for operation and maintenance. 

Condition #8 of A-381-78-A9 states, in part: 

8) Completion of Trail Access Improvements required in condition 7 
Prior to transmittal of the authorization of this amendment the applicant shall 
provide evidence that the following improvements to the accessibility of the 
dedicated open space areas will be completed according to the time schedule 
indicated below, but in all events, before construction of condominium units 
authorized by this amendment in Tract 32184 begins. 

The i.rTJprovements shall be 3pproved by the Executive Director and shall conform 
io the design standards of the acceptin;: ~S'~'1cy. 

A-381-78-A11 states 

Temescal Ridge Trailhead. Concurrent with the construction of streets and utilities 
approved in this tract, the applicant shall construct the improvements proposed for 
the Temescal Ridge Trail head, including signs, a 12 car parking facility and public 
restroom. The final designs must be reviewed by the accepting agency prior to 
construction. The trailhead may be transferred to the City of Los Angeles 
Department of Recreation and Parks for purposes of maintenance and liability, or 
Jt 11 er public or non-profit agency appfoved by the,~ ~..:urive Director. The applicant 
or its successor in interest shall maintain tho :.-ail and engineered slope to 
Temescal Ridge from Calle Nancy as part of the other open space maintenance 
agreed to in this permit. More specifically the applicant shall provide a public 
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access/recreation sign age program subject to the review and approval of the 
Executive Director, that provides that, at a minimum, signs will be conspicuously 
and appropriately placed to adequately identify the location of the Temescal Ridge 
Trailhead. The program shall include, at a minimum, posted signs located on both 
sides of Chastain Parkway West at the intersection of Calle Deborah. Signs shall 
also be posted at the intersections of Chastain Parkway West/Palisades Road, 
Calle Deborah/Calle Nancy and Calle Deborah/Galle Allicante. 

The trailhead parking lot, the trailhead, and the trail are open and accessible to the public. 
The City of Los Angeles, Department of Recreation and Parks is in the process of 
obtaining this property for maintenance and operational control purposes. 

Habitat 

The 1980 findings that addressed the protection of the hillside habitat were based on a 
characterization of the slopes as an important watershed, and a finding that if the slopes 
were not cleared, more watersheds would remain. The intent of the underlying permit was 
to protect the sloping watershed land from all grading and open the steeper slopes only to 
low intensity uses. However, it did make an exception for public park use. Significant 
public use is required to satisfy the Coastal Act requirements for public access and 
recreation, as the Commission recognized in 1980 when it impbsed deed restrictions 
applicable to the site. 

Section 30240 of the Coastal Act requires that development in areas adjacent to parks 
and recreation areas be sited and designed to prevent impacts, which would significantly 
degrade such areas. The project site is located adjacent to Topanga State Park and 
Temescal Ridge Trail and Trailhead. The Park and the surrounding habitat within the 
Santa Monica Mountains stili contain large expanses of native vegetation, which is home 
to several avian and terrestrial species. Such vegetation includes coastal sage scrub, 
chaparrc.l, scrub oak, and several other plant species endemic to the Santa Monica 
1\~ountain~ Coastal sage scrub has incurred tremendous losses statewide. Native plants 
common to this community are rughly adapted to the temperate climate of Southern 
California and provide habitat for the endangered California gnatcatcher, cactus wren, and 
orange-throated whi~tail lizard, among a list of approximately 100 potentially threatened or 
endangered species . 

The adjacent slope above the proposed project consists of chaparral and coastal sage 
scrub (Exhibit #1 ). While some areas in the Santa Monica Mountains near highly 
developed areas in the Pacific Palisades have lost most of the natural habitat diversity, 
large expanses of Topanga State Park have been left untouched by development and 
hu .::::1 interference. 

7 Premises .Jil Coastal Sage Scrub Ecology, CA Department of Fish and Game 
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This project is within and adjacent to a Topanga State Park. The recreational experience 
intended for this park is an open, coastal mountain appearance. All development located 
adjacent to the State Park system must be sited and designed to prevent impacts, which 
would significantly degrade such areas. Development that could occur in this area must 
be compatible with the park system. Such development that could be authorized are 
paths, trails, and trailheads, picnic areas, observation areas, and other low intensity uses 
associated with public parks and recreational area. The proposed project includes 
clearing and grading on deed restricted open spact:> land adjacent to Topanga State Park 
and the Temescal Ridge Trail. The filling of the existing, unpermitted debris basin and 
additional grading surrounding the basin, as proposea, would require 940 cubic yards of 
cut and 1 ,882 cubic yards of fill. As seen on the submitted project plans (Exhibit #5), the 
applicants propose to extend an unpermitted fill area over the entire debris basin and 
create a new retention area above the previous debris basin. An approximately 17,600 
square foot area located on Lot 41 and Lot G would be affected by the proposed project. 
In addition, the fill area would create an almost flat, approximately 12,750 square foot area 
on Lot 41 and Lot G, resembling an extension of Mr. Fryzer's (Lot 81) rear yard (Exhibit 
#1 ). 

Such development is neither consistent with nor compatible to the State Park system. The 
proposed project, the demolition of an existing, unpermitted 1 ,040 cubic yard capacity 
debris basin, removal of 940 cubic yards of earth and placement of 1 ,882 cubic yards of fill 
to create a 673 cubic yard capacity debris basin with retaining and deflection walls and an 
extended unpermitted, flat pad area, located outside a designated urban limit line and 
adjacent to Topanga State Park and Temescal Ridge Trail is also not consistent with 
Section 30240 of the Coastal Act. Therefore, the project must be denied. 

Cumulative Impacts 

Development that encroaches into this park area, v·~ich r.r· 'j lead to further development 
withir; and adjacent to Topanga State Park wuu1d have c. mc.Ju' ;mpact and significantly 
degrade the park area. The underlying permit established an urban limit line around Tract 
32184 to lessen impacts to the surrounding State Park. The Commission's approval was 
a balancing to allow some development in this large subdivision but also to retain and 
protect the existing habitat, public hiking trails, natural landforms, and public views within 
Topanga State Park and the Santa Monica Mountains. 

The proposed project is located outside the established Urban Limit Line and would 
require massive grading to fill an existing unpermitted debris basin and create a new 
cehris basin with the capacity to hold 673 cubic yards of fTl<..' •rial. The project is not 
designed or sited to prevent impacts that would significantly degrade the park and 
recreation area. Allowing development in the canyon and along the slopes of the canyon 
outside the Urban Limit Line and adjacent to the State Park system would be precedent 
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setting, allowing future development to encroach into this area. This cumulative impact 
would result in a degraded area that would ultimately lessen the recreational enjoyment of 
Topanga State Park and may influence the decisions of those who would have recreated 
in this location. Therefore, the proposed project is inconsistent with Section 30240 of the 
Coastal Act. 

The proposed project would not be compatible with the continuance of this park and 
recreation area. The proposed project is inconsistent with Section 30240 of the Coastal 
Act and the underlying conditions applied to the subdivision. Therefore, the project must 
be denied. 

E. Scenic Resources/Landform Alteration 

The Coastal Act protects public views and the visual qualities of coastal areas and limits 
landform alteration that would detract from such resources. Topanga State Park 
surrounds the project site on all but the west side. In fact, the portion of Lot G on which 
both the existing unpermitted and the proposed debris basin are located (the area owned 
by Headlands Properties Associates- Metropolitan Life Insurance Company) was 
originally required to be dedicated to the State of California as open space. Under the 
seventh amendment to the underlying permit, the applicant could offer to dedicate the 
lands to the City of Los Angeles or other private non-profit organization. As discussed in 
the above sections, the City declined to accept this portion of Lot G and the property 
owner, Headlands Properties Associates dedicated the land to themselves. The above­
described portion of Lot G that was dedicated to the property owner is still deed restricted 
for public open space. 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
jesigned to protect views to and along the ocean anc! scenic coastal areas, to 
mu omize the alteration of natural/and fort 1 .... , ,u b .J visually compatible with the 
character of the surrounding areas, and, where feasible, to restore and enhance 
the visual quality in visually degraded areas. 

Landform Alteration 

The proposed amendment application is for the after-the-fact approval of the demolition of 
an existing unpermitted debris basin with the capacity to hold 1 ,040 cubic yards of material 
and partial fill of this basin. Also included in the proposed project is the construction of a 
ne\ d .:bris basin witn the capability to rete:un o73 cubic yc:; ',; of c:Jebris. This is achieved 
by removing 940 cubic yards of earth and placing ~ ,382 c;.~bic yards of fill in and around 
the pre-existing unpermitted debris basin and constructing retaining and deflection walls 
north of the fill area. Therefore, as seen on the submitt.ed project plans (Exhibit #5), the 
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applicants propose to extend an unpermitted fill area over the entire debris basin and 
create a new retention area above the previous debris basin. An approximately 17,600 
square foot area located on Lot 41 and Lot G would be affected by the proposed project. 
In addition, the fill area would create an almost flat, approximately 12,750 square foot area 
on Lot 41 and Lot G, resembling an extension of Mr. Fryzer's (Lot 81) rear yard (Exhibit 
#1 ). 

A topographic map submitted by the applicants within a March 29, 2001, Response to City 
of Los Angeles Review Sheet, Project No. 1201C-84-81-VN depicted the subject area 
prior to the grading of the subdivision as the head of a canyon below Temescal Ridge 
(Exhibit #4 ). This natural north-south trending canyon was partially filled during the 
subdivision, however, some of the canyon bottom and predominantly the entire eastern 
slope of the ridge was located outside the urban limit line and are, for the most part, 
undeveloped. All areas outside the urban limit line were to be protected as public open 
space. As indicated in the applicants' submitted project plans and Exhibit #1, #3, #5, & 
#6, an approximately 17,600 square foot area of Lot 41 and Lot G would be graded. A 
large portion of this area is located outside the urban limit line (Exhibit #1, #3, & #5). 

As previously mentioned, the Urban Limit Line was established under the original permit, 
A-381-78, as amended to, among other things, minimize the alteration of natural 
landforms as it affects scenic habitat and recreational resources. As stated, the proposed 
project site is located predominantly outside the Urban Limit Line and in close proximity to -.;· 
Topanga State Park, Temescal Ridge, and the Temescal Trailhead and Trail. Portions of 
the debris basin can be seen from Temescal Ridge. The proposed filling of the 
unpermitted debris basin and construction of a new debris basin would require 2,822 cubic 
yards of grading. Commission staff engineer, Lesley Ewing, has reviewed the proposed 
project and has determined that there are less environmentally damaging alternatives that 
would provide the basin capacity the City found to be necessary but that would require 
much less grading and could retain some of the natural contours of the slope below 
Temescal Ridge (Exhibit #8). 

, nE applicants disagree witn ~l'"'". _, alternatives, :;tating that th1s project is the only feasible 
one that can be accomplished while retaining the integ:-ity of the slopes and the 
functionality of a debris basin (as discussed further in the Alternatives section below). 

The proposed project does not minimize the alteration of natural landforms. The proposed 
project relies on an unpermitted fill pad as a base, and it requires an extensive amount of 
grading to fill in an unpermitted debris basin outside the Urban Limit Line and below 
Temescal Ridge, a prominent ridge in the southern portion of the Santa Monica Mountains 
and Topanga State Park (Exhibit #4). The Temescal Ridge Trail follows this ridgeline and 
conr:· : 1.:> to other trails in he park. The applicants r.ontend i '1at this area has been 
previously graded for the construc!ic:1 of the subdivision and the debris basin. While this 
may be true, neither the fill nor the grading for the debris basin was permitted. Moreover, 
the establishment of the Urban Limit Line was "firm" and only a very narrow scope of 
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development could be allowed outside this area (see summary of underlying permit, 
above). Over-excavation for the subdivision and the construction of a debris basin (that 
was not previously approved in the subdivision) are not types of development authorized 
under the original permit. Therefore, the subject area must be viewed as if all grading that 
took place without benefit of a coastal development permit was nonexistent. In this case, 
as shown by the applicants' geotechnical report, the area of the proposed project was, at 
one time, a natural head of a canyon. 

Therefore, the Commission finds, consistent with its findings in approving A-381-78 as 
amended, that the proposed project does not minimize alteration of natural landforms and 
will have a negative effect on the scenic and visual qualities of the surrounding area by 
contributing to a cumulative adverse impact of increa ... .:d development along the canyon 
and canyon slope. As such, the proposed project is inconsistent with Section 30251 as 
further discussed below. 

Cumulative Effects 

Approval of the proposed project would set a precedent for future development outside the 
Urban Limit Line. The Urban Limit Line was establi:~.:d to offset the cumulative impacts 
of developing a large subdivision with extensive landform alteration. Over time, as 
continued applications are submitted for similar development, such incremental impacts 

-----· can result in significant cumulative impacts. 

The applicants have stated that the proposed project is not visible from the surrounding 
area because it is located in a canyon below the ridgelines. The applicants have also 
stated that the area was already graded and the proposed project would allow for more 
landscaping of native vegetation. While the proposed project may only be visible from a 
small portion of the ridgeline above and the area has been graded without benefit of a 
coastal development permit, approval of the project would set a precedent to allow further 
development along the slopes 2 1d canyons outside the Urban Limit Line, which would not 
minimize the alteration of natural landforms effecti~f:l the vist ·~t r:"~lity of the area without. 
This, 111 effect, could lead to the approval of omer small proj.acts to resolve previous 
unpermitted development that would significantly impact the visually quality of Topanga 
State Park and Park trails. The incremental approval of such developments would also 
jeopardize the protection of coastal resources required under the original permit as 
amended to balance the impacts of this subdivision. Therefore, development on the 
subject property must be sited and designed to be visually compatible with the undisturbed 
characteristic of the surrounding area. 

Conclusion 

The Commission finds that the project, as proposed, is not sited and designed to protect 
the scenic and visual characteristics of the surrounding area and does not minimize the 
alteration of natural landforms. Denial of the proposed _project would preserve the existing 
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scenic resources in the subject location. Also, denial of the project will ensure that the 
visual quality of Topanga State Park is safeguarded against cumulative impacts resulting 
from multiple encroachments outside the established Urban Limit Line. The proposed 
project would lead to the disruption of the visually quality of the area. Therefore, the 
Commission finds that the proposed project is inconsistent with Section 30251 of the 
Coastal Act and the underlying conditions applied to the subdivision; therefore, the project 
must be denied. 

F. Unpermitted Development 

Development has occurred on site without benefit of the required coastal development 
f.Jt;;rmit, including but not limited w, construction of a debris basin with the capacity of 1 ,040 
cubic yards, the subsequent demolition of this debris basin, and the partial fill of this debris 
basin. The work that was undertaken constitutes development that requires a coastal 
development permit. 

Consideration of the permit amendment application by the Commission has been based 
solely on the consistency of the proposed development with the policies of Chapter 3 of 
i.:,e Coastal Act. Approval or denial of this permit amendment application does not 
constitute a waiver of any legal action with regard to the alleged unpermitted development, 
nor does it constitute admission as to the legality of any development undertaken on the 
subject site without a coastal development permit. 

G. Local Coastal Program 

Section 30604 (a) of the Coastal Act states: 

Prior to certification of the Local Coastal Program, a Coastal Development Permit 
shall be issued if the issuing agency, or the Commission on appeal, finds that the 
.. voposed development is in conformity with the provisions of Chapter 3 
(""'11mencfng with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local g0vernment to prepare a local 
coastal program that is in conformity with the provisions of Chapter 3 (commencing 
with Section 30200). 

In 1978, the Commission approved a work program for the preparation of Local Coastal 
Programs in a number of distinct neighborhoods (segments) in the City of Los Angeles. In 
the Pacific Palisades, issues identified included public recreation, preservation of 
mountain and hillside lands, and grading and geologic stability. 

The City has submitted five Land Use Plans for Commissio,l ·eview and the Commission 
has certified three (Playa Vista, San Pedro, and Venice). However, the City has not 
prepared a Land Use Plan for Pacific Palisades. 
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The demolition of an existing, unpermitted 1 ,040 cubic yard capacity debris basin, removal 
of 940 cubic yards of earth and placement of 1 ,882 cubic yards of fill (1) in the existing 
unpermitted 1,040 cubic yard capacity debris basin, and (2) elsewhere on elsewhere on 
unpermitted fill pad for the construction of a new 673 cubic yard capacity debris basin with 
retaining and deflection walls, predominantly located (portions of the new debris basin 
would be located across portions of Lot 41) outside a designated urban limit line 
(established in the original permit as amended) is inconsistent with the Chapter 3 policies 
of the Coastal Act as previously discussed. The development located predominantly 
outside the Urban Limit Line on Lot 41 and Lot G would result in the alteration of natural 
landforms, the degradation of the scenic and visual quality of the area, displacement of 
and degradation of land that should be habitat, and the siting of development that would 
impact "Topanga Sate Park, which is inconsistent with Section 30240 and 30251 of the 
Coastal Act. Section 30240 states that development adjacent to parks and recreation 
areas shall be sited and designed to prevent impacts that would significantly degrade such 
areas. Section 30251 states that development should minimize landform alteration and 
visual impacts. The proposed development would prejudice the City of Los Angeles' 
ability to prepare a Local Coastal Program for Pacific Palisades that is consistent with the 
Chapter 3 policies of the Coastal Act, as required by Section 30604(a). Therefore, the 
proposed project is found inconsistent with the Chapter 3 policies of the Coastal Act and 
must be denied. 

H. Alternatives 

C>enial of the proposed project, the demolition of an existing, unpermitted 1,040 cubic yard 
capacity debris basin, removal of 940 cubic yards of earth and placement of 1,882 cubic 
yards of fill (1) in the existing unpermitted 1,040 cubic yard capacity debris basin and (2) 
elsewhere on unpermitted fill pad for construction of a new 673 cubic yard capacity debris 
basin with retaining and deflection walls, located outside a designated urban limit line 
(established in the original permit as amended), will not deny all reasonable use of the 
subject property. Almost the entire proposed project ic: 'IJCated on Lot 41 and Lot G. The 
co-applicant, Headlands Properties, owns Lot 41. Thi:: ~ _., originally included in lands 
outside the Urban Limit Line (see A-381-78-A9), ':Jas requirea to be maintained as an 
interior tract private open space area. Tax records als8 show that Headlands Properties 
owns this portion of Lot G. Lot G was deed restricted and dedicated for public park 
purposes. The deed restrictions prevented further division of Lot G and prevented 
development outside the Urban Limit Line (except as permitted by the permit or for park 
purposes). Thus, the limitations on the uses of these lots are inherent in the title to the 
land itself. The applicants have stated that this proposed project is necessary to safely 
contain and divert water runoff and debris from the hillsides above this portion of Tract 
32184. In addition, the applicants have stated that the existing debris basin must be filled 
tc remove an attractive nuisance on the property. They fc;el hat the basin, as it is in its 
current state, could pose a hazard for someone walking or playing in the area. 
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Commission staff, on several occasions, have discussed with the applicants' 
representatives that a temporary fence could be erected around the existing basin until a 
solution is found. On every occasion, the applicants' representatives refused this offer. 

The applicant (Mr. Fryzer) claimec:j to have sugpested "several compromises in an attempt 
to reach a resolution with [Commission] Staff." The applicant has not, at any time, 
proposed "several" compromises to reach a solution with staff (see responses to Mr. 
Allen's letters in the Exhibit section at the end of the staff report findings). 

Some of the many possible alternatives to both the debris basin and the issue of an 
attractive nuisance would include the following: 

• The current site configuration contains an unpermitted fill pad that is not the least 
amount of fill that would be needed for Lots G and Lot 41. There are alternatives 
for Lot G and Lot 41 that can remove or reduce the area of the flat pad and volume 
of fill that are now on these lots and also address the drainage and debris that 
would be generated from this fill area and any upslope areas. A significant amount 
of the fill on both Lot 41 and Lot G between Mr. Fryzer's Lot 81 and the 
undeveloped ridge slope can be removed. This area can be recontoured and 
vegetated to more closely resemble the undeveloped ridge slope that it abuts. The 
intersection of the ridge slope and the break in slope of the fill slope could be 
modified with regrading and recontouring working back from the ridge slope 
location. The regrading and recontouring would require some development to 
address drainage and debris, including but not limited to a small debris basin, some 
down drains, brow ditches, vegetated swales, etc. 

• To alleviate concerns of an attractive nuisance, the applicants could erect a fence 
around the basin. Also, some grass or other low vegetation could be planted in the 
basin itself. Finally, the applicants could place warning signs in the area giving 
notifir.ation to trespassers ·~at there is a debris basin located in the subject area 
and possible hazards do exist. The arP::~ could bP. mad~:! P.vPn safer by limiting all 
access to this area, halting the use of Lot ......, a11d _ot 41 by construction trucks and 
erecting some barrier at the end of the access road so these lots would not be open 
to use. 

I. California Environmental Quality Act 

Section 13096 of the California Code of Regulations requires Commission approval of 
coastal development permit application to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with anv 
appli~3t:!e requireme'1ts of t~1e California;:: •. vironme11tal '. Ay Act (CEQA). Section 

8 Excerpted from Mark C. Allen's (Mr. Fryzer's representative) letter dated June 5, 2002. Mr. Allen made the 
same claims in his June 7, 2002, letter. 
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21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 

As described above, the proposed project would have adverse environmental impacts. 
There are feasible alternatives or mitigation measures available, as described in the 
preceding sections that would Jessen any significant adverse impact, which the 
development may have on the environment. Therefore, the proposed project is not 
consistent with CEQA or the policies of the Coastal Act and the project must be denied . 

. End/am 
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Lot lines are approximations from plans submitted by the applicant. 
Lot G and Lot 41 are deed-restricted, open space lots. Lot 81- Mr. Fryzer's lot. 

D Area oudined ,n red is the approximate location and size of the P.reexisting detention basin that was allegedly demolished by_ty1r. Fryzer 
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May 21,2002 

TO: 
FROM: 
SUBJECT: 

Aaron Mclendon, Coastal Program Analyst 
Lesley Ewing, Sr. Civil Engineer 
Fill and Debris Basin in Headlands Property, Lot G 

On April 9th, I went to the Headlands Housing Project and ·followed a public access 
trail/drainage swale to a spot where I could overlook the Fryzer site, and the adjoining 
properties that have been graded and/or that contain the debris basin that the applicant 
would like to modify. I could not get to property directly because the only developed 
access is by way of a locked gate road. Nor I did not climb down the slope from the 
drainage swale to inspect the various lots. 

The general area includes an undeveloped ridge, an undeveloped slope coming down 
from the ridge line, and a flat fill slope extending from the undeveloped slope through 
Lot G, the lot with the debris basin, Lot 41, the undeveloped lot, the Fryzer lot and 
several more home site lots that either have been developed or are now being 
developed. It is my assumption that the flat fill slope is fairly uniform across all these 
properties, consisting of a flat building pad and a linear "break in slope" leading down to 
the next set of building pads. In a subsequent conversation with Lloyd Poindexter on 1 
May 2002, he confirmed this general assumption and stated that the slope between 
each row of homes is about 2H:1V (similar to the side slopes for the debris basin). 

The drainage swale and access trail are the only developments immediately upslope of 
the access road and group of lots that include the Fryzer pad and adjacent lots. To the 
northeast of Calle Alicante are an access and maintenance road and another debris 
basin of a design similar to the one that is on Lot G. Down slope of the Fryzer lot there 
are several rows of flat pad development that are accessed only by locked gate roads. 
Because all the roads were locked gated and becRuse I had not called ahead to arrange 
to have.: Li1e applicant or 011:. ()f the applicant's representatives meet me at Calle 
Alicante, I did not go on any of the properties in question. It was not possible to 
determine whether there is any development immediately down slope of the lots 
between the Fryzer lot and the undeveloped ridge slope. The site plan shows that there 
should be one lot and the cul-de-sac of Calle de Nancy immediately down slope of the 
fill and debris basin on Lot G. Finally, from my viewing location, it was not possible to 
see any lot line distinctions. There were workers and construction vehicles using most 
of the flat pad that now spans from the ridge to the Fryzer residence, so it has the 
appearance of being one large lot. There was a french drain-type trench system being 
installed on the soutreast side of the Fryzer home and I wr:•s using that as one lot line 
,, 1d1cator. COASTAL COMMISSION 
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Based on the access that was available, it remains my belief that a significant amount of 
the fill on the two lots between the Fryzer lot and the undeveloped ridge slope can be .. ,,,,-
removed, and that this area can be recontoured and vegetated to more closely 
resemble the undeveloped ridge slope that it abuts. In my 1 May 2002 conversation 
with Lloyd Poindexter, he agreed, in general, with this assertion. We did not discuss or 
develop any detailed removal and recontouring plans since he noted that his client's 
only interest in the development on Lot G was to make the debris basin safe and to 
comply with an earlier County permit condition for maintenance of the basin. 

The fill slope and debris basin on Lots G and 41 address the current drainage and 
debris concerns for this part of the Headlands development. This debris basin should 
continue to be functional for many years, but since there is no access to the debris 
basin for maintenance, the basin will eventually fi:l in and cease to function. Mr. 
Poindexter (during our conversation of 1 May 2002) estimated that it will take several 
decades for the basin to fill completely, and voiced the concern of his client that the 
basin will remain an attractive nuisance till that time. 

The current site configuration is not the least amount of fill that would be needed for 
Lots G and 41. There are alternatives for Lot G and Lot 41 that can remove or reduce 
the area of the flat pad and volume of fill that are now on these lots and also address 
the drainage and debris that would be generated from this fill area and any areas 
upslope areas. The biggest area for modification would be at the intersection of the 
ridge slope and the break in slope of the fill slope, with regrading and recontouring 
working back from that location. The regrading and recontouring would likely require 
some development to address drainage and debris, including but not limited to a small 
debris basin, some down drains, brow ditches, vegetated swales, etc. The actual 
dr3inage structures would need to be addressed in any type of site restoration that 
m1ght be developed by the property owner. 

Finally, the slopes of the Lot G debris basin are similar to or more gradual than other 
manufactured and natural areas within the general vicinity. The debris basin is similar 
to the one that is adjacent to the access trailleadin9 into Topanga Canyon. Also the 
debris basin adjacent to the access trail is accessible Lu anyone who enters this area to 
go hiking, whereas the debris basin on Lot G is .:.rdy ar.ce~cihle ta people who are 
already in the locked gate area or who climb down <'~ rath8r steep slope to get to the 
debris basin. The remaining natural area adjacent to the Lot G debris basin is steeper 
than the slopes of the debris basin. The manufactured slopes that separate each row of 
houses are similar to the side slopes for the debris basin. The debris basin on Lot G 
does not seem to pose a vastly greater safety risk that the nearby manufactured or 
natural slopes. However, it would make this area safer if there were a fence around the 
basin, some grass or other low vegetation planted in the basin itself, and perhaps some 
warning signs. The area could be made even safer by limiting all access to this area, 
halting the use of Lot G and Lot 41 by construction trucks r~nd erectin~ some barrier at 
the end of the access road so these lots would not be opE-:, to use. 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Off1ce 
200 Oceangate. SUite 1 000 
Long Beach. CA 90802-4302 

GRAY DAVIS Governor 

....... ll)62) 590-5071 
June B. 2001 

--~-

Andrew Montealegre 
Department of City Planning 
Room 300, Counter 19 
201 N. Figueroa Street 
Los Angeles, CA 90012 

RE: Request for debris basin alteration at 16670 Calle Alicante 
Lot 81, Tract 32184 

Dear Mr. Montealegre, 

We have reviewed the project plans for the proposed debris ba'sin at 16670 Calle Alicante. 
After review of the project we have determined that an exemption cannot be issued and 
thus, a coastal development permit is required. I will be forwarding a permit application to 
the applicant's representatives. 

The subject property is included in the original subdivision permit A-381-78. Categorical Exclusion 
E-79-8 was adopted, which exempted certain categories of development in the Pacific Palisades. 
The categories of development that can be excluded include among other things, single family 
homes on individual legal lots. Grading, retaining walls, and demolition of structures is not 
included in this categorical exclusion. The subject property is included in the categorical exclusion, 
however the proposed project is not a category of development that can be exempted. Therefore. 
the applicant must submit an application for a coastal development permit from the Commission's 
South Coast District office. 

It has come to our attention that the applicant proposes to apply for a lot line adjustment. Please 
be advised that lot mergers, lot splits, and lot line adjustments ALSO require a coastal 
development permit because they are changes in density or intensity of use of the land (see 
Section 30106 of the Coastal Act). 

Than:{ you for your cooperatiC''1 and attention to these matters. If you have any questions. 
yo~ may contact me at (562) 590-5071. 

Sincerely, 

Aaron N. Mclendon 
Coastal Program Analyst 

Cc Leonard L1ston. consulting eng1neer 
Shannon Nann. perm1t exped1tor 
L:ra1g Grannan appl1cant representative 
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RECEIVED 
South Coa::t Regi<'~' 

LOT LINE APJJ:STMEYI AGREEMENT 
,nJN 2 7 2001 

T~IS LOT L!~E ADJl:~:-IT AGREEMENT t"Agree~~~:~L~8e"ll~,d .. '" 
entered mto as of this 28'h day or November, 2000, by and between lleaCJlM'i\ij, ~ . · 
Associates, a California limited partnership ("HPA'J, and Joseph Fryzer, an individual 
("Fryzer"). HPA and Fryzer are sometimes hereinafter each singularly referred to as a 
44Party" and collectively referred to as the ''Parties." 

RECITALS: 

A HP A is the owner in fee simple of the unimproved real property 
oon;i~:ting of Lot 41 of Traot 32184 ("Lot 41 ") and the open space parcel identified ta.fl 

APK-4431·023-026 ("Open Space Parcelj located in the County of Los Ane-eles, 
rttlifornia. A map showine- the location of.Lot 4:1 and the Open Space Parcel is attached. 

B. Fryzer is the owner in fee simple of Lot 81 of Tract 32184 C'Lot 81 "), 
· s contiguous to Lot 41 and the Open Space Parcel. Lot 81 is also shown on 

.-uit A. 

C. The Partiee desire to effect a lot line acljulltment amonc Lot 41, Lot. 
81, and the Open Space Parcel on the termi and conditions hereinafter set forth. · 

IN CONSIDERATION of the above Recitals and the termA and conditions 
hereinafter &et forth, the Parties &ifee aa follows: 

1. LOT LINE AD.ITJSTMENT. 

1.01 I.pt Hn• Adjulljm!nt. HPA l.Ild Fryur hereby agree to adjust 
the boundaries of Lot 41 and the Open Space Parcel and Lot 81 aa set forth on Exhibit A 
(the "Lot Line Adjustment'~. The Lot Line Adjustment shall be at no cost or expense to 
HP A. F'ryzer shall be aclely rtiPOoaible for the payment of all coets, fees and expenses 
which pertain to the proceaain: the Lot Line Adjuttment and obtaining a Certificate of 
Compliance and any other necessary gov~mment approvals (collectively, the 
"Certificate") from aU ~ovarnm.&ntal a.sencie& with j·Jri;diction ov9r the Lot LinG 
Adjustment. 

1.02 Consideration. As consideration for the Lot Line Adjustment, 
upon the execution and delivery of this Agreement by HPA. Fryzer shall pay to HPA the 
5um of $20,000.00, which funds shall be held in trust by HPA's attorney, Paul W. 
Kaufman ("Kaufmanj whose address is 10960 Wilshire Blvd., Suite 1225, Los Anieles, 
California 90024 until such time as F'ryzer obtains the Certificate. Upon Fryzer 
obtaining the Certiticate. Kaufman is authorized to release said funds to HPA without 
any further a1:.thori'!.at1on from Fryzer. In the event F'ryzer terminates this Agreement 
a,::; provided for in ;..action 3, Kaufman, after written tequest from F'ryzer, shal1 return 
such funds to Fryzer with no further au:horizatlon from HPA. 
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1.03 Expenses. HPA has incurred encineering fees w1th respect to 
the analyzmi propoi;ed Lot Line Adjustment and reviewing/drafting this Agreement in 
the amount of Five Thouaand One Hundred Dollar' ($5, 100.00). Fryzer shall reimburse 
HPA in said amount for said expenies upon the execution hereof. 

9 .... DUE Dll.IGENCE INFORMaTION. 

2.01 Due Dili•en.ce Documents. Within ftve (6) business days after 
the date hereof. HP A aball deliver to Fryzer the following documents and records rela tinr 
to Lot 41 and the Open Space Parcel which are in HPA'a possession (the "'Due Dilieence 
Informa.tion'') for Fryzer'e iruapection: 

(a) all soils and geological testing reports (HPA does not 
know of any iNCh report&); and 

(b) copies of the current tJI~ bill or bill~. 

2.02 No Wma.ntY· Any of the Due Diligence Information prepared 
by entities other than HPA is delivered by HPA to ~er without representation or 
warranty by HPA rep.rdini the accuracy or correctness of mch information. 

3. PROCESSING. 

In addition to the other conditiona precedent sat forth in this 
Aireement, Fryzer ilhall, at ita aole colt and expense, be responsible for proceaain~ the 
Lot Line AdjU&tment, and provided such cooparatiOD aball be at no cost or ex.peme to 
HPA. HPA shall cooperate with Fryzar 1n doinJ sw:b farther and additional acta as may 
be requested by Fryu,r, includinc. without limitation executinr additional instruments to 
effect the intent of this A,reement. HPA hereby agrees, followinc reasonable review by 
HPA to execute any and all applications and dOCWJ18Iltl submitted to the City of Los 
Angeles or any other covemmental qency recardinc the Lot Line Adjustment. ln the 
event Fryzer is unable to effect the Lot Line Adjustment within one year (1) from the 
date o£ this Agreement, Fryzer may thereafter terminate this A«reement at any time by 
givin~ HPA written notice of termination. 

CONDITION OF TI'T'LE. 

Upon consummation of the Lot Line Adjustment the property being 
transferred to F'ryzer punuant to the Lot Line Adjustment ("Property'') shall be subject 
only to non·delinquent real property taxes and asaessments and such other exceptions to 
tltle which Fryzer has apptaved. 
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3. HPA'S WAltRAt~TIES. 

5.01 HPA';; Authority. 

\a) HPA has the legal power, nght and authority to enter into th~s 
Agreement and the i....'l.struments referenced herem, and to consummate :he transact•vn 
conr:e:nplated hereby. 

(b) All requlsite actlOil has been taker~ by HPA in connection with 
entering into tlus A.il'eernent and the consummation of the tr~action contemplated 
hereby. 

(c) The indi.,iduals executing thii Agreement and the instruments 
referenced herein on bebal! of HPA have the legal power, right and actual authority to 
bind HPA to the terms ~d. conditions hereof. 

5.02 ~o Litigatiqn. HPA hereby represents and warrants for the 
benefit of FrY2er that to HPA's best knowled~e. there are no pending legal actions which 
affect title to or occupancy of the Property. 

~.03 Ai..l§. Except for the eXJ)fess representation and warranty of 
HPA contamed in Sect1on 5.01 hereof, the Property being acquired by Fryzer and the 
Improvemen~e (as hereAfter defined) located thereon are being acquired by Fryzer ''AS 
IS'' without any warranty of HPA, express, implied or statutory, as to the nature or 
condition of or title thereto or its fitness for Fl'yzer's intended use. Fryzer is relyrng 
solely upon its own, independent inspection, investigation and analysiB of the Property as 
he deems necessary or appropriate, including, without limitation, any and all matters 
concerning the" condition of the Property and its suitability for Fmer's intended 
purposes, a.nd all applicable laws. ordinances. rules and govlml.IIWntal re~tio~ 
(including, but not limited to, those relative to building, zoning and land use} affecting 
th~ development, use, occupancy or enjoyment of the Property. Fryzer hereby forg1ves 
and reieases HPA, its officers, directors, partners and affiliates from any and all causes 
of action, claims, liabilities and demands of any type or nature whatsoever which in any 
way relate to the Property. 

6. DEFAULT 

6.J 1 Remedies of Frvzer. 

ln the event Fryzer is the non-breachmg Party. in addition to any 
ether right.; or remecies which may be available to Fmer pursuant to this Agreement cr 
..J.nder applicab:e law, f'loyzer may elect to either: (i) pursue the equitable remedy of 
specific performance, or (ii) terminate this Agreement '::>y giving HPA. written r .. once 
descnbing HPA's deia.ult and setting forth Fryzer's election to immediately ter:-ninate 
:his Agreement. 
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5.02 Remec4es of HPA. In the event HPA is the non·breach1:1g 
Party, HPA shail be released from its obliga~•on to effect the Lot Line Adjustment, and 
HPA may terminate this Agreement by giving Fryzer written nonce descnbmg Fryzer's 
defaul: a:nd stating HPA's election to 1mmerliately terminate t.h.a Agr.aQment. In the 
event HPA elec:s to termmate tb.is Agreement, HPA shall receive the amount specified 
as consideration in Section 1.02 as its sole remedy and as :1quidated damages. 

7. :.iON-EXCLUSM UCENSE AND MAl;sTENANCE. 

7.01 License. HPA hereby grants to Fryzer its agents and 
employees. a non-exclusive license to enter upon Lot 41 and the Open Space Parcel for 
the purpose of conducting an inspection and investigation of the Property (the "Property 
Inspection"). Subject to prior written notice to HPA and HPA's wntten appr:>va.l which 
shall not be unreasonably withheld, Fryzer may also perform such grading, filling anc 
construction upon the Property as may be approved by the City ot' Los: Ansel.u. Fryzer 
?..;rees to indemnify, defendant and hold HPA, its agents, partners and employees 
harmless from any and all costs, liabilities, liens, actions, damages and expen~s, 
including, without limitation. attorney's fees, resultini from the activities or entry upon 
Lot 41 and the Open Space Parcel by Fryzer, or its agents, contractors or employees 
pursuant to the non.ezclu.aiv• license Sl'aAted. to Fryser hereby. In the event the Lot 
Line Adjustment is not completed for any reason other than HPA's default, Fryzer at its 
sole cost and expense, shall return the Property to ita condition as of the date of this 
Agreement. 

7.02 Mamtetla,nc~. Fryzer hereby acknowledges that the Property 
contains certain improvement&, includini, but ::wt limited to, a debris basin (the 
"II!lprovements"). Fryzer hereby agrees both to asaume all responsibility for the 
m.aintanan.C4i of the Improvement, and to indemnify and hold harmless HPA in 
connection therewtth. I:c the event the Lot Line Adjustment is not completed and this 
Agreement is termmation as provided for herein, Fryzer's obligations under trus· Section 
7.02 shall likewise terminate. 

8. MISCELLANEOUS. 

8.01 Exhlbits. All ex.}u'uL~:Ii ~o which reference lS made herein n~·e 
deemed incorporated i "J.to this Agreement. whethPr or ~ ~: actually attached hereto. upo!l 
the execlltion hereof by the Parties. References to Articles and Sections herein refer to 
the Articles and Sections of this Agreement. 

8.02 Amendments. This Agreement may only b.,. an:ended ~n 
writing signed by each of the Parties to this Agreement. 

8.03 Bindini Effect and Ass1mmen.t. This Agreement shall 
mure to the bex:.efit of and shall be bindini upon the Parties and their respective he1rs. 
nomineeo, 9uccesscrs, legal representat1ves anC. a;;.;; ~ns 7h;(l Agreement rnQy ::Je 
assigned ':ly Fry;:er. w1:nout the consem of Hl'A. 
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8.04 Caption Headjpas. Captions at the besizmin.g of each 
numbered or let~:-ed section of this Agreement are solely for the convenience of the 
Partie• and shall not be deemed part of this Agteement. 

8.05 Attorney's Fee§. Should any litigation be commenced 
between the Parties concernilli ally provision a£ this Agreement including the Exhibits 
hereto or the rights and duties of any person or entity in relation thereto, the Party 
prevailing in .!uch litication shall be entitled, m addition to such other relief that may be 
granted, to such Party's in·house or outside attorneys' fees and leral costs in such 
litigation. 

8.08 Goverpjna Law: Venue. The validity, interpretation. 
and performance of this Agreement shall be controlled by and construed under the law~ 
of the State of California. The Partie• hereby conaent to the jUl'Wdiction of the State of 
California, with venue for any legal action arW.ng out of this Asreement in Loa Angeles 
County, California. 

8.07 Entire Agrgmeat. This Agreement contains the entire 
a.greement between the Parties and supersedes any prior written or oral aJ'!'eement or 
statement by the Parties or any third party concernina the Property. This Aareement 
rnay only be amended in writing, signed by the parties hereto. 

8.08 Countet:Pmi· Thia Agreement may be executed in 
counterparta, each of which shall be deemed to be an original, but all of whlch, when 
taken together. shall constitute but one asreemant. 

8.09 Notices. All notices required to be given under this 
Agreement shall be in writing and shall be transmitted either by personal delivery, 
overnight courier (such as Federal Express) or through the facilities of the United States 
Post Office, postage prepaid, certified or re~tered mail, return receipt requested. ."\ny 
such notice shall be effective upon delivery, if delivered by personal delivery or overrught 
courier, and forty·eight (48) b.ours after dispatch, if mailed in accordance with the above. 
'Joticeg to the reipoctiv4il pal"tiea eh.e.ll be sent to t.he foP~--- .;; addresses u.cless wnr~en 
r •. J •• .:e of a change of address has been pre" ~"-..D•I t,. ven pursuant hereto: 

HPA: Headland Propertiea Auociates 
c/o California Coast Homes, l.LC 
Attentio~ Edward Miller. CEO 

27520 Hawthorne Blvd. 
Suite 250 
Rolling Hill& Estates, CA 90274 
Phone: (310) 344-5900 
Fax: '?: 'J) 544-590i 
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Fryzer: 

With a copy to; 

Joseph Fryzer 
11859 Wilshire Boulevard 
Suite 600 
Los Angeles, CA 90026 
Phoce: (3l0) 954-3043 
Phone: (310) 954-2142 

Russ, August & Kabat 
Attn: Steven M. Siemens 

12424 Wilshire Boulevard 
Suite 1200 
Los An1elea, CA 90025 
Phone: (310) 826-7474 
Phone: (310) 82S.69Sl 

8.10 Waivers. The failure by Fryzer or HPA to insist upon 
strict performance o£ any of the terms and conditiona hereof &hall not be deemed a wa1ver 
of any subsequent breach or default in any of the terms and conditio!li hereof. 

8.11 Flrtial Invalidity. If any portion of thiii Agreement as 
applied to either party or to any circumstances shall be adjudged by a court of competent 
jU!Udiction to be void or unenfot-oeable, such portion shall be deemed severed from this 
Agreement and shall in no way affect the validity or enforceability of the remaining 
portions of this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this 
Agreement as of the date tirst written above. 

"Fryzer" 

"HPA" 
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HEADLAND PROPERTIES .~SOCIA TES, 
a California limited partnership, 

By: Headland-Pacific Palisades, I.LC, 
a California limited liability company 
General Partner 

By: Metropolitan Life Insurance Company, 
a New York corporation 

M:a'vlember 

By· {. 71/. !?~ 
As!u~ ~ ~ ·,~.u..e_ 
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Gowmor 

CALIFORNIA COASTAL COMMISSION · · ·2< f'\··~ -~ •7 

South Coast Area Office COAStAL COMMlSS~b~L · W' 
";\ 200 Oceangate, Suite 1 000 · . · ..,_ • ~ 
/Long Beach, CA 90802-4302 A • '~ ~--78- A l 

.. --· (562) 590-5071 
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Joseph Fryzer 
11859 Wilshire Boulevard, #600 
los Angeles, CA 90025 

Subject: Application #5-01-241 (Fryzer) 
Coastal Development Permit A-381-78 and amendments 1-11 

Project location: 16670 Via La Costa (lot 81 ·Tract 32184), Lot 41- Tract 32184, and 
Lot G, Pac:flc Highlands, Pacific Palisades, City and County of Los 
Angeles. 

Underlying coastal development permit A-381-78 as amended. 

Dear Mr. Fryzer: 

On June 27, 2001, the South Coast District office of the California Coastal Commission 
received the above referenced application. The application includes three elements: (1) 
resizing of a tract debris basin that is located on lot 41 of tract 32184, and on lot G; (2) a 
lot line adjustment that would merge a portion of lot 41, an engineered slope designated 

_j as a private open space area in map PH87-4, into lot 81 of tract 32184, a residential lot 
owned by you; and (3) a further lot line adjustment that would merge portions of lot G with 
the new combination of portions of lot 41 and lot 81. Your application identifies lot Gas 
"the remainder lot". 

You are correct that all of the development you propose requires a coastal development 
permit. Section 30600 of the Coastal Act establishes that all development within the 
Coastal Zone requires a coastal development permit. lot G and Tract 32184 are located 
within the Coastal Zone. A lot line adjustment is a "division of land"; the lot line adjustment 
pm,...')sed by you also would involve a "chanqe in intensity of use." The grading necessary 
t.J ·ec.: ....... 2 the size of the debris basin is also c!_. -·""P 1ent. Grading, division of land and 
changes of intensity of use fall under the definition of development as defined in Section 
30106 of the California Coastal Act of 1976: 

Section 30106. 

"Development" means, on land, in or under water, the placement or erection of any 
solid material or structure: discharge or disposal of any dredged material or of any 
gaseous. liqu1d. solid, or thermal waste; grading, removing, dredging, mining, or extraction 
of any mat:· als; change in the denc:itv or intenc;ity o· -~~e cf land, including, but no\ l:mited 
to, subdivis1on pur~,uant to the Subdivision Map Act ,commencing with Section 66410 of the 
Government Code). and any other division of land, including lot splits, except where the 
land d1vis1on 1S brought about in con11ection with the purchase of such land by a public 
agency for public recreational use; change in the intensity of use of water, or of access 
thereto. construct1on. reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility: and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
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timber operations which are in accordance wnn a timber harvesting plan submitted 
pursuant to the provisions of t,e Z'berg-Nejedly Forest Practice Act of 1973 (commencing 
with Sect1on 4511 ). 

As used m this section, "structure" includes, but is not limited to, any building, road, 
pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission 
and distribution line. 

In this case, the development you propose is located in an area subject to a previously 
issued, vested permit approved by the Coastal Commission in 1978 and subsequently 
amended, permit A-381-78. This permit, as amended, allowed the creation of four 
residential tracts, including Tract 32184, and required the dedication and protection of land 
out~;de the urban limit line for public space. 

In 1978, the Coastal Commission granted Coastal Development Permit A-381-78 to 
Headlands Properties (also known as Palisades Highlands) for the grading of roads and 
the installation of utilities to accommodate a 230 unit residential tract in the Santa Monica 
Mountains, in a then undeveloped 1 ,200 acre holding in the Pacific Palisades district of 
the City of Los Angeles. The original permit also established an urban limit line restricting 
development to certain locations. In a 1980 amendment to the permit, A-381-78A, the 
Commission approved four tracts, established the total number of dwelling units at 740, 
allowed massive grading within an extended urban limit line (beyond the limit line 
approved in the original permit), authorized construction of two sites for commercial 
development (2 acre total) and a ?-acre institutional site, and required the dedication of 
almost 1,000 acres of public open space, the area outside the urban limit line, to State 
Parks. In 1981 the Applicant recorded certain documents and commenced development, 
vesting the permit Permit No. A-381-78 was amended 11 times. The development 
proposed in your application is located in areas subject to terms and conditions of permit 
No. A-381-78 as amended. 

Perr1it A-381-78 as amended requires that developrent that occurs on the land must be 
consistent ~ith the permit Changes to an under:,:.·,~ permit can occur only if an 
c;,nendment is approved '.;y :: _ :ommission. The Californic:: Code of Regulations requires 
the rejection of any application for an amendment that would lessen or avoid the intended 
effect of an existing permit (except in certain circumstances inapplicable here), see section 
13166(a) of Title 14 of the California Code of Regulations. After analysis of your request, 
the Director has determined that the development that you request (1) is located on the 
land subject to permit A-381-78 as amended, (2) is inconsistent with the adopted 
conditions applying to this land, and (3) that it is not possible to accept your particular 
request as an amendment because the development that you propose would lessen or 
avoid the intended effect of that permit. Therefore, staff is returning your request to you. 
-,·h· c'evelopment res:r ~tlcms applicable to the land at issL·e remain those specified in the 
current version of the permit (A 3B1-78-A11, Enclosed). 
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During a telephone conversation with your representative, Shannon Nonn, on or about 
July 30, 2001, Coastal Commission analyst Aaron Mclendon informed Ms. Nonn that this 
application constitutes a request for an amendment to the original permit for the 
subdivision of this portion of Pacific Highlands (Permit No. A-381-78, as amended) that 
cannot be accepted. A more thorough explanation is provided below. 

Special Conditions 1 and 3 -The Urban Limit Line 

In the original Permit No. A-381-78, the Commission defined the scope of the project and 
the approved development in Condition 1, termed the "Scope of the Approval." This 
condition states in part that "all grading, structural development and subdivided lots shall 
be located entirely within the urban limit line .... " The text of the conditions, findings and 
exhibits referenced in A-381-78A, and in subsequt:lnt amendments, identify Lot G as being 
located outside the Urban Limit Line. The urban limit line remained in the location 
established in 1980 until the Commission approved the seventh amendment to the permit 
in 1987. In the seventh amendment the urban limit line is described in condition 1 "Scope 
of Permit" and identified as the line shown on "Master Plan PH 87-14": 

Special Condition 1 as modified by the Commission at the time of the seventh amendment 
states in part: 

a. This permit amendment authorizes subdivision of four tracts of Palisades Highlands, 
for up to 740 residential units, a two-acre commercial site and a seven-acre institutional site, 
grading for all streets and lots, installation of drainage and utilities and construction of 
residential units as described in the attached Findings and Declarations. All grading, 
structural development, and subdivided lots shall be located entirely within the urban 
limit line, as described in the "Modification Exhibit" by VTN Inc shown on PH 87-4 and 
"Master Plan" PH 87-14, submitted by applicant to the Coastal Commission on Sept 
29, 1987, and identified in the Coastal Commission files as approved applicant's Exhibits PH 
87-4 and "Master Plan" PH 87-14. (Emphasis added) 

This Condition remains in eF.Jct in the current pPrmit. Special Condition 1c lists some 
lirn •ed development that may occur outsic_ ~he :..Jrban lir · ·~ •:~: 

c. SubJect to the review and approval of the Executive Director, in areas outside of urban 
limit line mmor grading may be performed tore-contour previously graded land; paved or unpaved 
pathways and other mc1dental improvements for low intensity recreation may be constructed; minor 
facilities.to prov1de public or utility services which do not require significant grading may be installed if 
alternative locations are not feasible; vegetation within 100 feet of any residential structure may be 
removed or altered for f1re protection purposes. 

The Commission required in Special Condition 3 that all lots outside the urban limit line, 
inc'uding lot G, be deec restricted. Condition 3 required "deed restriction that included 
tne following provisions 
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a. Prevent further division of such dedication parcels for any purposes except 
park purposes outside of the urban limit line. 

b. Prevent development outside of the urban limit line except as permitted by 
this permit. or for park purposes. 

c Waive all claims against the public for damages due to flood, fire or geologic 
instability which may arise as a consequence of approval of development within the 
permitted tracts. · 

This condition was adopted in the first amendment in 1980 and has remained the same in 
subsequent amendments. The original applicants, Headlands Properties Inc. and 
Gateway Properties recorded such a deed restriction in 1981. The deed restriction applies 
to lot G. which is located outs1de the urban limit line and identified in your application as 
the "remainder lot." Pursuant to conditions 1a and 3a, any further division of lot G except 
for park purposes is not permitted. Your application would divide lot G for a purpose other 
than park purposes. Your proposal also would include other development on lot G, 
outside the urban limit line. that is not for park purposes, in the form of modifications to the 
tract debris basin. which is inconsistent with condition 3b. Therefore, the Executive 
Director rejects your application because it proposes development that would conflict with 
the permit conditions that apply to lot G. and would thus lessen or avoid the permit's 
intended effect. 

Special Condition 2 - Dedications and Maintenance 

Land Outside the Urban Limit Line 

Special Condition 2 establishes a method for maintaining the land outside the urban limit 
line. It requires that the land be offered for dedication. First, in 1981 it required the land 
outside the urban limit line to be offered in fee to the State. In a subsequent amendment, 
the Commission agreed to adri the City or a Private Association approved by the 
Exe-cutive Director as possible agencies accepting fee ownership. A second provision of 
conc1ition 2 requires tha1 the applicant's offer to dedicate Parcel G be made concurrently 
with "£he recordation of Tract 31935, and that it be valid for 21 years from the date of that 
recording. The applicable paragraphs of the condition state: 

Dedication .. As final maps for the respective four tracts (noted below) are recorded, said 
offers shall be irrevocable as to specified parcels for 21 years thereafter and shall require 
dedication in fee of such specified parcels upon acceptance by the State of California or its 
ag~nt The offers of dedication shall contain the following provisions as to the parcels 
specified below 

c Tract 31 ~ 35 Within 30 days following the rAcordation of a final map subdividing 
tract 31935 the appl:cant shall record an irrevocable oft .;r to dedicate the full fee interest in 
the approx1mately 386 acres adjoining the portion of Tract 31935 to be developed (shown as 
areas D and G 1n Exh1b1t 2) 
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In 1993, when the present owner ~·9plied for an after-the-fact permit for some gates on 
interior streets of the "Enclave" portion of tract 32184, the applicant's representative 
testified that all of lot G had been accepted by either State Parks or the City of Los 
Angeles Department of Recreation and Parks. Tax records show that a considerable area 
within lot G, including land that you propose to annex to your individual lot 81 is owned by 
State Parks. The California Department of Parks and Recreation confirms this. The part 
of lot G that the applicant claimed in 1993 had been accepted by the City was accepted 
according to a 1981 ordinance that allowed the Department of Recreation and Parks to 
accept all land outside the urban limit line that the State might be unable to accept. As we 
understand it, the City did accept the strip between the State Park land and the outer 
boundary of tract 32184 (part of lot G), but claims subsequently to have returned it to the 
applicant. Tax records indicate that this land is now held by the Headlands Properties Inc. 

Irrespective of ownership, this condition does not allow the sale of any part of lot G, as it is 
to be dedicated in fee .. Your proposal also would involve the transfer of land within lot G, 
which is inconsistent with condition 2c. Therefore, the Executive Director rejects your 
application because it would again conflict with a permit condition that applies to lot G, and 
would thus lessen or avoid the permit's intended effect 

Land Within the Urban Limit Line 

"Private Open Space." In 1987, Palisades Resources, the previous owner, applied for an 
amendment to adjust the urban limit line because reconstructive grading was necessary to 
prevent landslides from occurring along the portion of its property that lay closest to 
Temescal Ridge (A-381-78A7). The Cityof Los Angeles Department of Building and 
Safety had required this land to be excavated, benched and recompacted to prevent any 
possibility of landslides resulting from the adverse bedding planes that underlay the land 
north of the then tract boundary. The Commission approved that grading and an 
adjl'stment of the urban limit line, consistent with two exhibits prepared by the Palisades 
Resources, PH87-4 and PH87-14. This action c,.<:>"'ted lots 41,42 and 43 in land that was 
prevbusly identified as r: )rtions of lots E and G, pt:~:-··- open space. The maintenance of 
the resulting engineered slopes was addressed in ~onamon 2g of the permit as amended 
in 1987. 

(2) g Maintenance of private open space. The applicant shall demonstrate to the 
Execu.ttve Director that adequate legal instruments exist to maintain the slope ahd open 
space areas identified 1n map PH87-4. The applicant has agreed to maintain the slope 
areas adJacent to the development. and upon completion of development to transfer this 
obligation to the Homeowners' association(s) in accordance with City conditions 13j, 21, 22, 
and 23 Some of this land is subject to landscaping conditions and fire control setbacks. 
The applicant or the successor in interest st-t~ll mainta 1 the slope ·.;eas shown on PH 87-
4, and areas tdenttfted for special planting using native, fire-resistant vegetation of the Oak 
Savannah Coastal sage scrub and chaparral communities, and fuel modification and 
erosion control techntques Jpproved by the ExecL·':'Je Director. 

COASTAL COMMISSION 
A· 381·73 - A \:? 

EXHIBIT# __ )_\ __ _ 

PAGE ~ OF '} 



5-01-241 
September 4, 2001 
Page .6 of 9 

Withm the areas designated as slope areas on the PH87-4 plan there shall be no 
structures with the exception of park and maintenance facilities such as trails, drainage 
channels. park furn1ture and vehicle entry gates. The grading shall be limited to that 
approved 1n th1s amendment. 

In the ninth amendment, in 1988, the Commission added language to condition 2g 
addressing this private open space land, which, again, included all land noted in PH-87-4, 
the land now identified as lots 41, 42, and 43. 

To protect State Park lands from conflict with the fire control needs of the community, 
Headlands Properties or its successor in interest shall either redesign the lot lines so that 
no private lot lies closer than 200 feet from the land dedicated to the State Park system or 
shall develop and record on the final tract map, an easement that retains the right of entry 
and ma1ntenance of pnvately held slope areas within 200 feet of the State Park for the 
homeowners association. The restriction shall prevent future homeowners from 
construction of combustible structures within the area identified as slope area. The 
easement or restrict1ons shall be subject to the review and approval of the Executive 
Director be binding on heirs an assigns, and be recorded free of prior liens, and shall be 
valid for the duration of the subdivision. [New condition in response to private maintenance 
of open space] 

This addition to Condition 2g provides that, if lots within 200 feet of State Park land are 
transferred. the seller must provide an easement for "entry and maintenance of privately 
held slope areas withm 200 feet of the State Park for the homeowners association". Your 
proposal also would involve the transfer of land within lot 41 that is within 200 feet of the 
State Park land, without providing an easement, which is inconsistent with condition 2g. 
Therefore, the Executive Director rejects your application because it would conflict with a 
permit condit1on that applies to lot 41, and would thus lessen or avoid the permit's 
intended effect. 

tJie::o·-~ also note that condition 2g says thClL ;:-,o "'"'b' Jation' (to n1aintain the area) shall be 
transferred to the Homeowners' Association. It states that the Homeowners Association in 
conformance with underlying tract conditions shall maintain the private open-space land. 
By effecting the transfer of part of lot 41 to you without reserving the ability to transfer the 
maintenance obligat1on to the Homeowners' Association, your proposal would also conflict 
with this requirement 

Under the terms of th1s condition private open -space lots fewer than 200 feet from State 
Park Land. if they are transferred, must allow entry to a public entity or Homeowners 
As-.c ~iation for r Jrposes of fire control Your propos "ri ne•.v lot does not maintair. this 
distance from State Parks land nor does it provide the required easement, so the staff 
cannot accept the amendment. 
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Special Conditions 7 and 8 - Public Trail 

Because your proposal involves lot 41 there is an additional issue with the respect to the 
public trail. The public trail to Temescal Ridge crosses lot 41 and is required in the 
underlying permit and amplified in amendments A7, A9 and A 11. We also note this 
requirement of the permit. which is not addressed in your proposal. 

Amendment A? states 

7. Park Facilities. 

Concurrent With the grading of Lots 86 and 87 of Tract 32184, the applicant shall construct 
trailhead facilities (including a 6 - 10 car parking lot, gates and signs) in vicinity of said Lots 
86 and 87 substantially as shown in applicant's Exhibit A-1, so as to provide foot trail 
access to an existtng trail on Temescal Ridge. The applicant shall also construct a 
restroom facility in the vicinity of Palisades Highlands at a location designated by the State 
Department of Parks and Recreation in Topanga State Park or on the dedicated lands. If 
the applicant is unable to construct the restroom prior to completion of Tract 32184, the 
applicant may post a bond in an amount sufficient to fund construction by the State if such 
facilities are determined to be necessary by the Department of Parks and Recreation. All 
facilities shall be constructed to the usual specifications of the Department of Parks and 
Recreation, and shall be turned over to the Department for operation and maintenance. 

Amendment A9 states, in part: 

8) Completion of Trail Access Improvements required in condition 7 

Pnor to transmtttal of the authorization of this amendment the applicant shall 
provide evidence that the following improvements to the accessibility of the dedicated open 
space areas wtll be completed according to the time schedule indicated below. but in all 
events. before constructton of condominium units authorized by this amendment in Tract 
32184 begins. 

The i'Tlprove'"ents shall be approved by the Executive Director and shall conform to 
the des1gn standards ot the accepting agency. 

Amendment A 11 states 

. d) Temescal Ridge Trailhead. Concurrent with the construction of streets and 
utilities approved in th1s tract, the applicant shall construct the improvements proposed for 
the Temescal Ridge Tratl head, including signs, a 12 car parking facility and public 
restroom The f1nal designs must be reviewed by the accepting agency prior to 
construction The trailhead may be transferred to th'! City of Los Angeles Department 
of Recr.:!aticr and Parks for purposes of maintenat.ce and liabiiitY, or other public or 
non-profit agency approved by the Executive Director. The applicant or its 
successor in interest shall maintain the trail and engineered slope to Temescal 
Ridge from Calle Nancy as part of the other opel) space maintenance agreed to in 
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this permit More specifically the applicant shall provide a public access/recreation 
signage program subJect to the review and approval of the Executive Director, that provides 
that, at a minimum, signs will be conspicuously and appropriately placed to adequately 
identify the locatton of the Temescal Ridge Trailhead. The program shall include, at a 
minimum, posted signs located on both sides of Chastain Parkway West at the intersection 
of Calle Deborah. Signs shall also be posted at the intersections of Chastain Parkway 
West/Palisades Road, Calle Oeborah/Calle Nancy and Calle Deborah/Calle Alicante. 

The City and the Commission both required the debris basin and fire buffer and the private 
open space to be maintained by an entity responsible to the owners of,the entire tract, and 
established by the permit conditions -the Homeowners Association in the case of lot 41. 
Lot G must be held in fee by a public entity or pr!w~~e association approved by the 
Executive Director. Consequently, the Executive Director has determined that your 
request to amend the original permit A-381-78 and amendments would lessen or avoid the 
intended effect of the Commission's prior actions on Coastal Development Permit A-381-
78 (as amended). Section 13166(A)( 1) of Title 14 of the California Code of Regulations 
states: 

An application for an amendment shall be rP.iP.cted if, in the opinion of the Executive 
Director. the proposed amendment would lessen or avoid t'le intended effect of a 
partially approved or conditioned permit unless the applicant presents newly 
discovered material information, which he could not, with reasonable diligence, have 
discovered and produced before the permit was granted. 

As discussed in telephone conversations with your representative, Shannon Nann, you 
have not presented any newly discovered material information that would allow the 
Executive Director to accept a permit application for subdivisior. of land outside the urban 
limit line for private use. This is inconsistent with Conditions 1a, 3a and 2c. Development 
on private open space that is within 200 feet of the State Park that does not leave an 
easement for its maintenance is inconsistent with ::::::ndition 2g. Therefore, your 
amendment application ts reJected 

The amendment appltcatton must be rejected for ~:te reasons above. In addition, even if 
the scope of the appltcatton were acceptable, the submittal would not be adequate 
because your agent submitted it with inadequate proof of ownership, and inadequate 
review from the planntng department for its conformance with underlying tract conditions. 
The proposed parcel map appears to propose to divide land that is owned by State Parks. 
Our records show that state parkland is located within 200 feet of the boundary of the 
subdivided lots of tract 32184. While you have provided a signed option between Mr. 
Fryzer and Mr M1ller. there is no proof that the seller owns the property, and no indication 
cf the recorded tract 11ap conditic:ls. Condition 2g sec11·s to affect the rights and 
obligations of the tract homeowners association, yet there is no evidence that these 
owners are co-applicants 1n this r~=>1uest or even that tt""'Y agree with the request. The 
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proposed parcel map and the illustration on the option agreement are mutually 
inconsistent 

If you believe there is information that we do not have in our permit files (such as title 
reports, deeds. or other ownership information) that would allow the staff to accept the 
application for an amendment you may submit such documentation with a new permit 
amendment application In support of the submittal, you should provide information 
showing how the lot lines you show are consistent with lot lines approved by the 
Commission. At that time we will evaluate this information to determine if it is consistent 
with the Commission actions taken on Permit No. A-381-78 as amended. We are 
returning the applicat1on materials. A refund of your application fee will be sent under 
separate cover. 

If you have any questions regarding this matter, please call Pam Emerson or Aaron 
McLendon of the South Coast District Office at (562) 590-5071. 

Sincerely, 

Pam Emerson 
Los Angeles Area Supervisor 

~~~~ It(;&~ -~ ~ 
Aaron McLendon 
Coastal Program Analyst 

cc H<>"'1lanrj~ Propert1e~ Assoc1ates. Edward Mille., ,::,;::n 
Shannon Nonn 
Chuck Yelverton 
Leonard L1ston 
Robert Janov1c1 Ch1ef Zon1ng Administrator, City of Los Angeles 

· Russ Gu1ney Department of Parks and Recreation 
Teresa Henry South Coast D1strict Manager California Coastal Commission 
Deborah Lee Southern Cal1forn1a Deputy Director California Coastal Commission 
Grace Not:! Enforcement Officer South Coast District 
Gregory Shoop Plan1ng Department City of Los Angeles 
Emily Gabei-Lu1:'v Plannmg Department. City of Los A:1gele" 
Eugene Dud:ei C :v c' :..os Angeles Oef.lanrr,ent of Recreat.... ..1d Parks 
Councilwoman C1rd; ~.1.sct~.owskl C1ty of Los Ange';~ 
Lisa Gntzne: COASTAL COMMISSION 
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Ri:POR'I' OF GENERAL KANAG!:R 

DATE April lO, 1989 

BOARD OF KECREATlON AN~ fARX COMh~SSIONERS 

SUBJECT: 

*JB~ 
SNJ_ 
SEJC_ 
JR. 

santa Ynez Canyon Park Addition: 
Acceptance of Grant Deed for 108.46 
Acre• of Additional Ope~ Spac• Along 
Palieadea t='ive 

GWR 
llG-
JT 

Approved ~ 

RE:COMMENDA'l'IOI'J& 

That the Bos:-ci: 

1. Accept the Grant Deed for the conveyance of ~08.46 ac••• of 
a4ciitional open •pace property from Headland Propert~es 
Aaaociatas along Paliaad.es Drive adjacent to our Santa ~ez 
Canyon Park: and, 

2. Direct the Board Secretary to transmit the Grant Deed to the 
Department of Public Works. Title Officer, for reco~at~on, 
and to tranaxnit a copy of tha recorded !Seed to .Readl.anc1 
Properties A.ssociatea. . 7 . 

SUMMARY: 

In conjunction with 'their de\Tttlopment of the Pal~aadea Highlan~s 
located northerly ot Sunset Boulevard off of Pa~iaades Drive, the 
ne~ciland Properties Associates have offered to convey via Grant 
Dead a l08.46 acre parcel of ope~. cpace to our llep&r'tfl\ent. 'l'he 
•ubject property ~. -ocated aoutberly of ~nd directly adjacent to 
cur Santa Ynez Canyoc Park as allown on the attached exhibit. 

Headland Properties ori;i.nal.ly deeded 48.46 acres of santa Ynaz 
Canyon Park to the Department in l972. They deeded. •~ additional 
25.11 acres to the Par~ in l98l bri.ngi.n;- the total t:o 73.63 
acres. The above properties ~re offered to fulfill thei.r Quimby 
requi.renaen tl • 
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U.POKT 0!' GENERAt MANAGER 

PG. 2 NO. 2D.t•89 

Due to a reduction iD :.ei4ential dena~ty impoae4 by tb• 
Cal.ifo:nia Coaa1:al COIIIIIiaaion, 108.46 acral ot open apace vaa 
offera4 to the Department by Bea41aDd P~ertiea. 

On May 7, 1981, tbe City Council a.4opte4 CmU.nauce No. 1.55,203 
authoriz~g the Depaztaent of Recreation and Parka to receive aa4 
record ;rant 4aada ~or aavara~ parcels of property including th• 
subject 101 • 4 6 ac:r••. 'l'heae a44i t~onal 4ecU.cationa will. be 
o~~ate4 on an incremental baaia as varioua ~acta within 
aaa&1l.an4 Properties Aaaociatea bolcU.ngs are recor4e4. 

It i• anticipa~e4 that tbc Department will ~•o•ive an additional. 
•292 acres of open •pace aa theae additional tracta are raco:ded. 
Including the previ.oualy c1a4icata4 73.63 acres, plu.s the au'oject 
~08.46 acre c!ecU.catioD., ara4 tha ••tima~a4 future cSedicatioD of 
292 acrea, the Santa Y~•• Canyon Ja•rk w:U.l. be comprisec! of a 
total of approximately ''5 acres. 

Hea~l.anci P.ropertiaa has pravio\l•lv decUcate4 95, 4B acre• to the 
State Department of 7arks and Recreation •• an a4d1tion to 
Topanga State Park with an ac!d~tiona~ e3timata4 536 acres to b• 
de4icated in the near future. 

~ 

The i08.4' acres plus the fut~re dedication of •292 acres vi~l be-,~l 
designated as open space and use~ ~or picnicking and hiking izn:o.J 
tbe adjacent Topanga S~ate Park. 

The Aaaistant General Manager, Pacific :Region.. and Councilman 
Braude of the D~str1ct endcraas tba acceptance of this property 
by tn• Beard. 
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ORDINANCE NO. __________ __ 

An Ordinance authorizing acceptance of dedication or 

conveyance of real property for park and recreational purposes 

to serve future inhabitants of proposed subdivisions and providing 

that the land so dedicated may be credited a~ainst dedications or 

fees required for said pronosed subdivisions, and consentinq to 

the relinquishment o£ an agreement riqht to obtain a dedication 

of certain other real properties for park and recreational 

purposes. 

THE PEOPLE OF THE CITY OF LOS ANGELES 

DO ORDAIN AS FOLLmvS : 

Section 1. Headland Properties, Incorporated and 

Palisades Resources Incorporated have filed tentative tract maos 

and preliminary Parcel maps and will file additional tentative 

tract maps and preliminary parcel maps and will file final 

subdivision maps and parcel maps for the subdivision of certain 

lands located in the Pacific Palisades area of the City of 

Los Angeles. Said lands proposed for subdivision are shown on 

the map attached to Council File No. 73-2040 S which number 

ar:oears at '::~e end of t:Us o::::--:..:-:-.:=nce anc. lvr.-".::!1 rna? is identi:ied 

as "~laster Plan, Palisades Highlands" and is dated February 4, 

~ 1981. The said lands proposed subdivision are outlined in red 

24 on said rna? and are also identified by the followina numbers: 

:!5 Tract No. 41661, P.M. 14109, P.M. 14108 

::s T::::-act :;o. 41662, P • .:-1. 3<?47 T::::-act No. 

-E /09, Tract :Jo. 41/l~, T::::-act :Jo. 31935, 

:':-act :~c. 32184, -· 
- 1 -
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lying between Tract No. 41710 and 31934, 

Tract 34923, and Tract No. 31070. 

Sec. 2. As a condition of said subdivisions, Headland 

Pro~erties must dedicate or convey to the City of Los Anqeles 25 

acres of real property for oark and recreational purooses, which 

25 acres are identified on said map as "to be dedicated to L.A. 

City Park." It must also dedicate or convey to the State of 

California 95.4 acres of real property, which real property is 

identified on said map as "to be dedicated to State of California," 

and an additional approximately 857 acres identified on the map 

with the letters "A," "B," "D," "E," and "G." The 25 acres of 

land to be dedicated or conveyed to the City of Los Anqeles will 

satisfy all requirements of California Government Code Section 

66477 and Los Angeles Municipal Code Section 17.12 (known as 

"Quimby" statute and ordinance) for dedication of land for park 

and recreational purposes as a condition of subdivision of the 

lands proposed for subdivision. Pursuant to Los Angeles Municipal 

Section 17.12-F-2, it is intended that the dedication or conveyance 

of said 25 acre parcel as a condition of the first subdivision of 

ar.y of the lands proposed for subdivision shall also satisfy the 

oark and recreat~onal dedication requirement for all of the lands 

?reposed for subdivision. It is,however, the desire of the City 

that should the dedications or conveyances to the State of 

California not be made, revoked, terminated, or rejected, then the 

City shall have the opportunity to obtain all of the ?arce:s or any 

?Or~ions t~e~eof which were "to be dedi,~ted to the State of 

Cali::or:lia" 'Jr whicl; are ider.ti::ied · . .,rith ::::e CQASIAl C'. B.MM.ISSION"D," 
~·~ll· 7~· A't} 

"E." and "G" c.s c~::::'-owr.ed recreat.:..cr. ar.d ;:;ark or c::Je!1 s::Jace lane., 
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should it choose to obtain same. 

S~c. 3. The Council of the City of Los An~eles hereby 

3 finds and determines that the public interest and convenience 

4 requires the dedication or conveyance of the said 25 acre parcel 

5 of real property to the City of Los Angeles for park and recreational 

6 purposes; and pursuant to Section 17.12-F-2 of the Los Angeles 

7 Municipal Code the Council authorizes the acceptance of said land 

s as a credit for the dedication requirement for all of the parcels 

9 proposed for subdivision, as identified above, or any resubdivision 

10 or subsidary subdivision thereof; ~~d if the City of Los Angeles 

11 receives clear title to said 25 acre parcel of land for park and 

12 recreational purposes as a condition of the first subdivision, • 

13 no further dedication of lands or :pa'Yffient of fees in lieu thereof 

u shall be required as a condition -& subdivision of any of the 

15 other parcels identified on said map as proposed for subdivision. 

16 Provided, that this acceptance is authorized only if concurrently 

17 ~ith the conveyance or offer of dedication of the 25-acre parcel, 

18 an offer is made to the City of Los Angeles for recreation and park 

19 and/or open space purposes describing all of the land identified 

::!0 as "A," "B," "C," "D," "E," and "G" on said map, said offer to be 

:!1 irrevocable, b~t said offer sha~: ?r~v:=- th~t it may be accented 

only as to such portions of the land for which the conveyance or 

23 offer of dedication to the State c:f California is revoked, expired, 

!!4 

:!5 

::!6 

::s 

or rejected by the State of California. 

Sec. 4. The Council of the City of Los Anaeles further 

accroves of t~e release of a ?ro~ise m~de by He~~-and Propertie~ 

Incor?orated in ~:pril, :9E9 to donate c?Drcxirna~ely 150 acres of 

- 3 -
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the Board of Recreation and Park Commissioners on September, 1969, 

as the conveyances to the City and State mentioned above all satisfy 

the objectives of said promise. 

Sec. 5. The Department of Recreation and Parks anci/or 

the City Engineer are authorized to receive and record a grant 

deed or deeds to the real property identified as "to be d~dicated 

for L.A. City Park" conveying same to the City of Los Angeles 

for park or recreational purposes and to receive and record offers 

of dedication of the land which is "to b~ dedicated to the State 

of California" and also which is identified with the letters "A," 

"B," "D," "E," and "G," which offers of dedication shall be 

conditioned as described above. 
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Sec ............... ? ................. The City Clerk ahall certify to the paaaage of thia crdinance and 

cause the aame to be published in aome daily newspaper printed and published in the City 

of Lo• o\na'elea. 

I hereby certify that the foregoing ordinance was passed by the Council of the City of Los .tulgeles. 

. - f • ~ , '/ ..., ~ Q q f 
at 1ts meetmg o -----------+::-.. .-----'- ·-· ,.._;....~------

Approved __________________________________________ :.:..,.----------·· 

Approved as to Form and Legality 

~-~ .:-z / _;_.. "3 / 7 cf<• 
..... A .. ·-------~----·- -----··'------------·----, 

BURT INES. City A~~6rney, 

/ / ',- .-- -T 
B -, . . . :/ ~· /. ./.:'// . __.,. 

\' _..-s... / /, .... , ( /./' - .._.- ._,.-

REX E. LAYTON, City Clerk, 

/1 
/ 

/ ' . / 

/ __ / 
-------; /.~-1 

---"'(.. .~ ·/ / . . - -,....,- - "': ~- ::·- ~ ·~ 
----------'---------------------------------------------·· 

M.ay.or. 
/.-
/ 

./ 

• - q 

- ;- ..{"''"=~ ... /-- -- ·----------·-·-
~oRMJ..~ L. ROBER'!'S, ~.sst. Ci.:y .:;,tto:!:'ne·-, 

t'!le ~ 0 7 3- 2 0 4 0 s--
COASTAL COMMISSION 
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AMENDMENT 
APPLICANT: 

DEVELOP MEN'! . 
LOCATION: 

AMENDMENT 
DESCRIPTION: 

COMMISSION 
ACTION: 

CALIFORNIA COASTAl COMMISSION 
631 Howard StrMt, San Francisco 94105-(415) 543-8555 

REVISED FINDINGS 
AMENDMENT TO PERMIT. 

Headland Properties Inc. 

Permit No. 381-78 
(Headland Properties) 
Amendment Approved: 5/21/80 
Findings Adopted: 6/4/80 

Palisades Drive, Pacific Palisades, Ci~J of Los Angeles 

(See Conditions and Finding~ 

Amendment Approved: May 21, 19~0; Findings Adopted June 4, l980 

I. Acproval Ni th Conditions. 

The Commission hereby grants an amenement to the permit as described below, 
subject to the conditions below, on the grounds that, as conditioned, the amendment 
will be inconformity with the provisions of Chapter 3 of the California Coastal Ac~ 
of 1976, will not prejudice the ability o·f the local government having jurisdiction 
over the area to prepare a Local Coastal Program conforming to the provisions of 
Chapter 3·of Coastal Act, and will not have any significant adverse ~acts on the 
environment within the meaning of the Califo_ .• ia Environmental Quality Act. 

I::. Conditions 

The permit is subject to the following conditions: 

l. Scoce of Accroval. 

a.. This per.nit amendment auL~orizes subdivision of 4 tracts of Palisades 
Highlands, for up to 740 residential units, a two-acre commercial site and a 7-acre 
institutional site, grading fo: all streets and lots, 
installation of drainage and utilities and construction of residential units as 
described in the attached Findings and Declarations. All grading, structural develop­
Ment, and subdivi:!ed lots sha:l be located entire~ ... within L~e urban lL"tit line, as 
!escribed in the s-.::-veys and maps prep !ired by ~i .::ngineers and submitted by Applicant 
1:0 the Coastal Commission on Marc~ 21 and _26, 1980, and .16ft1l:Sf'A!Id Of)MMIS:SfOffl _ 
Commission files as approved App1~c~~~s E~ib~ts A-1, B-1 an~ S~~ excepr as ?rov~ced 
below. (See Exhibits 4 and 5). A·'381· 11•AI3 
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Upon notice to the Executive Director, the applicant may reduce "Ule number of 
multiple family units and replace them with single-family units. The Executive 
Director shall approve such minor modifications to the project provided that there is 
no increase in ~~e area graded or in the amount of traffic generated by the proj~ct, 
there is no interference with the provision in this permit for low and moderate 
income housing, and the modifications are otherwise consistent with this approval. 

b. Concurrent with the development of Tract 31935, the applicant shall construct 
an emergency access road and pedestrian-bicycle path as generally indicated in 
Exhibit 4, between ~~e southern terminus of public roadways serving Tract 31935 and 
the southern boundary of applicant's property. The road shallbe designed and constructed· so 
~ to require the minimum amount of land form alteration and to provide/emergency 
entry to and exit from the Palisades Highlands development. The road shall be wide 
enough to accommodate ~·o lanes of vehicles and meet the minimum specifications of 
~~e City of Los Angeles but at no point should the road width exceed 20 ft. Cuts 
and !ills required for ~~e construction of ~~e road shall be ~~e minimum required 
by ~~e City of Los Angeles. 

c. Subject to the review and approval of the Executive Director, in areas 
outside of ur~an limit line minor grading may be performed to re-contour previously 
graded land; paved or unpaved pathways and other incidental improvements for low 
intensity recreation may be constructed; minor facilities to provi=e public or utility 
services which do not require significant grading may be installed if alternative 
locations are net feasible; vegetation within 100 ft. of any residential structure 
may be removed or altered f~r fire pro~ection purposes. 

2. Dedic.ation ... ·,;i~~in 10 days following the issuance of ~"lis pe.ri:Ii'C, Applicant 
and Palisades Resources, Inc. (a co-applicant) shall record offers to dedicate to ~~e 
State of C.alifor.1ia all of the property lying outside ~"le ~an limit line. Sue.~ 

offers ~all be of a fo~ and content approved in writing by ~~e Executive Director. 
Such offers of dedication shall be ir=evocable for a per~oc of i year~ except in 
t!le event of revocation of this ?er::ni:. As f.i:lal maps for ~!'lerespective !our t--ac-_s (noted 
below) are recorded, said of!ers shall be irrevocable as to speci=ied ?arcels for 
21 years ~"lereaf~er and shall require dedication in fee of such specified parcels 

upon acceptance ~y the State of California or its agen~ The offers of dedic.ation 
shall contain ~"le following prov~sions as to the parcels specified below: 

a. Can von ?ark. Conr·.u-rent wi -:h ~'"le recordation of a :~nal map !or Tract 
34923 and ?r.:cr :.o c::mst:-uct:.on of =eside:r..t~al '.lil.l~S on such tract, -:..."le applic".nt 
sh~ll recorc ~ ir=evocable offer to ~edicate ~'"le =~11 :ee .:~terest ~, ~pprox~tely 
:.2C ·~res of land .:.,, .O.m-.:a Yne,z Car.yon :'lor-_'1 of the ex.:.st.:.:lg Citj· park anc! ·..,es-c r:;: 
?al.:.sacies Dr.:.ve (ar~as C and C-1 .:.n ~~~~it 2). Witn ~~e except.:.cn of tax lie:.~ 

and ~"le prior offer of deeication of suc.'"l ?roperty 'to ':...~e City of ~s .;ngeles Park 
Commission, ~'"le dedication shall be free of all pr~or liens and en~~rances. The 
applican't shall use best effor-_s to sec~e ~'"le wa.:.ver of :.'"le City Parks Commission 
to sue~ ~rior offer of dedication. However to promote ~"le ~s't efficient and 
orderly opera~i~g and ~ntenance of ':.."lese ?arklands, the appl.:.cant ~y w.:.~~draw 
~~e of:er L, favor of t!'le State wi~'"l regards only to ':...~e apprcx~tely 25 acres 
souL'"l of Aven.:.da C.e la :-lor:.tura (area C-1, Exhi~i~ 4) and ac!Jacent :.o -:...':.e ex.l.sti.n; 
City park, provided ~'"lat ':...'"le City Park Co~ssion accep~ the ~edicat.:.on of area 
C-1 for operation as a City park. 
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b. Gateway. Concurrent with the t~cordation of a final map subdividing the 
Gateway Tract, Palisades Resources, Inc., shall record an irrevocable offer to 
dedj.cate the £-.;!.1 fee interest i.1 approximately 297 acres of land outside of the 
urban limit line on the Gateway tract established pursuant to Condition 1 above 
(generally shown as areas A and B in Exhibits 2 and 5). 

c. Tract 31935. Within 30 days following the recordation of a final map 
subdividing Tract 31935 the applicant shall record an irrevocable offer to dedicate 
the full fee interest in the approximately l86acres adjoining the portion of Tract 
31935 to be developed.(shown as areas 0 and G in Exhibit 2). 

d. Tract 32184. Within 30 days follOW'ing the recordation of the final map 
subdividing the first unit of Tract 32184 the applicant shall record an irrevocable 
offer to dedicate a full fee interest in the approximately 338 acres shown as area 
E i!"' ::xhibi t 2. 

e. Permit ~iration. In.the event the obligation of Palisades Resources, 
Inc., and applicant to dedicate &11 of the property lying outside the urban limit 
line does not occur within seven(?) years after issuance of this permit, applicant 
shall be obligated to surrender and abandon this permit upon expiration of such 
seven year period and this pe~it shall have no further force or effect insofar 
as this permit pertains to any property not then subject to a final subdivision 
:nap. 

f. ~ad Easements. Prior to recordation of any final maps for the authorized 
development, the applicant shall grant to the State of California all of the appli­
cant's interests in road easements .through Topanga State Park, including Palisades 
Drive extension to Mollholland Drive and Temescal·canyon ROad towards-sunset Boulevard. 

~. Restrictions. Concurrent with t.~e recordation of final maps as noted in 2a,2b, 
__ , and 2d above, the applicant shall record an instrument covering such parcels in 
a for.m approved in writing by the Executive Director. Such instrument shall be 
considered a covenant running with the land in favor of the people of the State of 
california, shall be recorded free of prior liens and encumbrances except tax liens 
and shall bind the applicant and all successors in interest. Such instrument shall 
?ro,,i.de specifically as follows: 

a. Prevent f~~er division of such dedi~~~ion pa~~els for any purposes except 
park purposes outside of the urban limi~ line. 

b. Prevent development outside of the urban limit line except as permitted by 
this pe~t or for park purposes. 

c. Waive all clai~ against the public for damages due to flood, fire or geologic 
instability which may arise as a consequence of approval of development wit.~in the 
permitted tracts. 

4. Landscaoinq Plans. The Applicant has submitted landscaping plans and specifica­
tions for Tract 31935 and 32184, which have been revi.ewed and approved by·the 
Executive Director. The final landscaping ~lans she 1 ~rovid~ ~hat slope areas 
exposed by gracir.g or other construction shall be revegetated wi~~ primary ender~c 

-3-
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drought and fire resistant vegetation. On Tracts 31935 and 32184, landscaping shall 
be designed to screen and soften the vis~1 impact of the project as seen from 
Topanga State Park. The areas of special landscaping concern (identified in Exhibit 
4) shall be screened from view by a. combination of berms and extra. ve_getation in 
confo::mance with the prelimina.ry landscaping plan submitted by the applicant. 
No further review of landscaping plans for Tracts 31935 a.nd.32l84 is required. 
Landscaping plans for the Gateway shall be submit~ed for review and approval by the 
Executive Director prior to the start of construction of any units on the Gateway. 

5. Archaeological Site. Prior to ~~e development of Tract 32184, the applicant 
shall under-._a.!te or fund a. thorough examination and test excavation of Archaeologic:&l 
Site LAn - 666 as recommended in the archaeological investigation perfo::med by 
RobertS S. Greenwood in June of 1976. The examination and test excavation shall be 
per:fonned under ~'l.e direction of a qualified Archaeologist. Development of Tract 
32184 shall not proceed until exc3vation of all significant features of site ~ -
E66 is complete. The Archaeologist shall be notif~ed of and allowed to observe all 
brush clea.r~g and grading operations within ~'l.e permitted Jevelopment. .Ul contrac­
tors anJ const-?Uc~on personnel shall be adviSed of the potential existance of o~~er 
archaeological resources; all worx shall be halted and professional consultation be 
obtained promptly if prehistoric materials are encountered or suspected in the process 
of development. 

6. Housing. Prior to issuance of ~'l.e permit, the applicant shall enter into an 
agreement with ~'l.e Coastal Commission to provide for affordable housing as stated 
below. The agreement shall bind ~'l.e applicant and any successors in interest and 
shall be recorded as a covenant to ::-.m wi~'l ~~e land, with no prior liens other than 
taX liens. 'me agreement shall be recorded as a covenant on ~'l.e 75 '.l1li.t :-esidentia1 
site on ~'l.e Gateway {as shown i."'l .Exhi.!:lit 5) and !..ot 193, Tract 
32184 as shown on Exhibit 4- The agreement shall provide: 

a. The applicant shall either provide 60 units of af!orda.ble dwelling units, 
subject to =~sale cont=ols, at prices ~hi~'l. are affordable to low and moderate 
income persons earning f=om 50-120\ of median L~come on Lot 193, Trac~ 32184, or 
100 uni~s of a.f!orda.ble housing in the same manner on ~'l.e Gateway site i£ and when 
tb.at site i<; rezoned to allow su~'l. development. 

b. 'l'lhen and if ~'l.e Gateway t=ac-: is rezoned to allow for ':...'le proVl.sion of ~'l.e 

100 af!or~le un~=s Cesc=~eC above, ~~e =estric:ion on Lot 193, ~rae~ 32184 shall 
::er.ru..~at.e. 

c. Dpon issuance of a ce~if~cate ~f r,c~~pa~Cf as -:o oO affor~able ~ousing 

uni~ on ~t 193, Trac-: 32184 or 100 affo~----- r .using units on ':...~e ~!forcable 

housing site in t.~e Gate•.,ay -:he agreement shall te=:n.!.nate as to ~"le 75 unit resiciencal 
site L"'l ~'le Gateway. 

d. If five (5) years af<;er t.'l.e date of ':...'le rezoning of t.'l.e affordable housL~g 
site in ~'l.e Gateway no construction has commenced for affordable housing ~'l.ereon 

ana if applicant ~'l.erea!'=er dedicates t:.e fee interest in ~'le afforcable housL~g 
site to a publ~c housl.ng agencf ::!:e ag:-eement to c::mst=uct suc·!:l affor::.able units shall 
te~nate as of t!:le date of recordation of suc!:l dedication. 
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. e. Prior t~ th~ applicant commencing construction of the affordable housing or 
pr~or to the ded~cat~on referred to in paragraph d, applicant shall enter into an 
agreement, approved by the Executive Director, with a public housing authority or 
other agency ~cceptable to the Executive Director, providin~ that such agency agrees 
to ~nstruct ~f necessary and administer the affordability (resale) controls 
prov~ded for ~n the Commission agreement. 

f · The units shall be priced to be affordable to the range from 50-120\ o£ 
me~ ian income so that an equal number of units is available in each of the following 
pr1ce ranges: 50\, 60\, 70\, 80\, 90\, 100\, 110\, and 120\. At least one third. 
of the units in each range_~hall be three bedroom units of at least 1000 s~~are feet. 
All other units, if any, shall be at least 600 s~uare feet. Up to two thirdS of 
all the units may be designated for elderly, and at least one third shall be 
designated for families. 

g. The sales price in each range shall be determined by the following 
formula: 

Sales Price= 

(l/3) (median income) (family size adjustment) (income range)­
(Homeowners Association Dues + Insurance Premiums) 

(Debt Service Constant Percent) (Loan to Value Ratio) + l\ 

The family size adjustment shall be as follows: for a one bedroom unit, 80\(.8); 
for a two bedroom unit, 95\ (.95); for a three bedroom unit, 108.5\ {1.085). Median 
income shall be the· median income for a family of four as last calculated by HUD 
prior to the issuance by the Department of Real Estate of the Public Report for the 
units. 

h. The affordable units shall be offered for sale subject to controls on resale, 
substantially as provided in the Commission's guidelines, subject to the approval 
of the Executive Director, in order to assure continued affordability. 

i. No residential development shall take place on the 75 unit residential site 
in the Gateway until such site shall have been released from the agreement in accord­
ance with either 6c or 6d above. 

i. Park Facilities. Con.current with the grading of Lots 86 and 87 of Tract 32184, 
the aoplicant shall construct trailhead facilities (including a 6-10 car parking 
lot, gates and signs) in vicinity of said Lots 86 and 87 substantially as shown in 
Applicant's Exh~bit A-., ~~ as to provide foot trail access to an existing trail on 
Temescal Ridge. The applicant shall also construct a restroom facility in the vicir.ity 

of Palisades Highlands at a location designated .by the State Department of Parks and 
Recreation in Topanga State. Park or on the dedicated lands. If the applicant is 
unable to construct the restroom prior to completion of Tract 32184, ~~e applicant 
may post a bond in an amount sufficient to fund construction by the State if such 
facilities are determined to be necessary by the Department of Parks and Recreation. 
All facilities shall be constructed to the usual specifications of the Department 
of Parks and Recreation, anc shall be turned over to the Depar~ent for operation 
and maintenance. 
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III. FINDINGS AND DECLARATIONS: 

The Coamission finds and declares as follows: 

1. Amendment Description. The proposed amendment to this development permit 
consists of expanding its scope to authori%e: (a) the division of acres on 
Tract 31935 into 137 lots for 133 single-fa=ily dwellings, 2 lots for a total of 
SO condominiums (the condominiums may require a local government re%oning at a later 
date), one recreation lot and a 30-acre open space lot; (b) the division of 115 
acres on the remaining undeveloped portion of ~~e Palisades Highlands (Tract 32184) 
into 260 lots for 257 single-family dwellings, 1 site for 60 condominiums, a rec­
reation lot and an approx~tely 8-acre open-space lot; (c) the division of 
approximately 322 acres in ~~e "Gateway" area (immediately northerly of the inter­
section of Sunset Boulevard and Pal·isades Drive) into six separate parcels: a 10 
acre site !or 75 m.ar~<et price residential uruts; a.bout 7. 5 acres for c.~ureh, school, 
or similar public ser.ring institutional use; a commerical and parking site of 
approximately 2.5 acres; a site of a~prox~tely 5 acres for 100 units of affordable 
housing: and 2 parcels for permanent open space totalli."lg 29 7 ac::-es to be dedicated 
to the public: (d) the development of a 6 acre graded site into 64 conecminium units 
on ~ract 34923. The project would include approximately 3.5 million cubic yards of 
grading in the Palisades Highlands, and additional, comparatively minor, grading in 
the Gateway, for streets and building pads, and installation of drainage facilities, 
utilities, streets, landscaping, and ~rovement of the active recreational site in 
~=act 31935 (E.xhillit 41; (e) a.l acre recreation site adjacent to the westarly lJound:y 
of Tract 31935; and, (!) const:uction of sing~ • ~'!mily dwellings and condominium 
units on eac.~ of t.'le per.u.itted tracts ccnsistant wit.'l applicz.ble Cit"J zoning s"tandar:is. 

The Palisades !iighlands portion of t.'le project site is vacant and in a natural 
s~~te except for a small a:ea on t.~e no~-h end of Tract 31935 where some grading and 
sl=pe work was per!or.ned in connection wi~'l of!-site improvements for ano~'ler tract. 
-=-~=- site is . .,l.t.'lin P~lisades Highlands whic.'l is 2 to 3 :niles north of the shoreline 
on ~'le sout..'ler:l slopes of t.'le Santa :-lonica ~ountains in t!'le City of Los Angeles. 
Existing development i~ Palisades Highlands is set into a jowl graced out of Santa 
Ynez Canyon; ~~e proposed tracts would be above and to ~'le east of t.~e existing 
development and along, below, and nort.'lerly of t.~e ridge separating Santa Ynez 
:'3.nyon from ?•.llga anc '!'emesca1 Canyons. 

~e ~ateway projec~ site is located on ~o~ ~~des of Palisades :rive, ~d­
iately no:-_"J of .:..~s :...."ltersec-: ·.:::n ·.vi -:...'1 Sunset 3oul.. _:. .:...n t.'le ?ac.:..!ic ?alisaces a=ea 
of t.'le Ci-::y of :..;s Angeles. .,. .. is approx.J..:n.c.-"lY -.ne u_e :::::::!!' t."le shoreL . .ne, anc 
l.S not bet·•een t!'le :irst public :-oac and t.."le sea. T:.e Sl. te l.S adJacent to exis-:ing 
developed areas, and lies sout..~ of ?a!isades fiiqhl~ds, at ~e sou~'lerly ter.ninus 
of the Santa Monica Mount~s in t.'lis part of Los Angeles. Except for Palisaces 
Drive and a small f=ame st=u~:1:e on ?a:cel l usee by applicant's e!!Iployees, t."le 
site is vacant. ~e areas proposed !or development were previously ;raced in. con­
junction wit.."l t..~e cons~~ction of ?alisaces ~rive and relatec facilities. About 25 
acres of t!'le Sl.te proposed for development are essentially level so that ~.J.mal 
additional gra~ng will be requl.red, and no alteratl.on of siqnificant land!o~ ~l.ll 
occur. About 297 ac::es ~f t."le Gateway are in a nat~ral state and would not be 
g::acec or ot.."ler•l.se C.eveloped. 
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The Palisades Highlands portion of the project authorized in this amendment 
is the ninth and tenth of 10 major tracts approved or proposed in Palisades High­
lands. The first eight tracts, containing 1018 dwelling units on 417 acres, 
("Phase I" of the overall Headland project), are nearly complete. Included in l:..nis 
action is the approval of 64 condominium units on a 6 acre tract (Tract 34923), 
which is the last vacant site in Phase I. This site was once designated for 
commercial use. Because the Gateway will include about 2 acres of neighborhood 
commercial uses, the Commission can approve residential development on all of Tract 
34923. 

This action of the Commission authorizes 500 units in the Phase II area of 
Palisades Highlands, to be concentrated on about 185 acres in two separate tracts. 
The permit includes development of up to 183 dwelling units on Tract 31935, grading 
of roads and building pads and installation of necessary subdivision improvements 
(streets, sewers, drains, utilities, and recreational facilities) for up to 50 
high density condominiums -,n about 6 acres and 133 single-family dwellings (RE-15 
zoning). The Commission also approves, subject to conditions, development of 317 
dwelling units on Tract 32184, grading of roads and building pads and installation 
of necessary subdivision improvements (streets, sewers, drains and utilities) for 
60 high density condominiums on about 6 acres and 257 single-family dwellings (R-1 
and RE-15 zoning) on the remainder of the tract. As proposed, this project -- 500 
dwelling units on 185 acres-- would have a net density of 2.71 d.u./acre. Conditions 
requiring dedication of substantially more than 800 acres for State park purposes 
will reduce the effective density to significantly less than 1 d.u. per 2 acres. 
Current City zoning would allow 2.93 d.u./acre. This project was specifically ex­
empted from application of the slop-density formula applied by tile City to most 
other hillside projects within the area. However if the slope-density formula had 
been applied, development would have been limited to approximately 300 units in 
Phase II. 

Finally, this action authorized all subdivision, minor grading, installation 
c.f subdivision improvements and COf!Struction· of up to _175 multi~le family residential 
units on 15 acres of ~~e Gateway ti.act. The Gateway is also to be prepared for the 
development of about 25,000 square feet of neighborhood commercial uses and parking 
on a 3 acre site and community-institutional uses on a 7 acre site. Construction 
of insl:.itutional and commercial structures is not authorized by this permit, as 
suffici~~t detail of design has not yet been specified. As permitted, the resi­
aential components of the Gateway prcject, involving a total of 175 dwelling units 
en 10::: 'iCrP.s, would have a net density...,::..: 1'-.~ u.lacre. :onditions requiring 
dt!dicat:' on of 297 ac:=es for open space par.'<. pur]:ioses reduce the effective density 
to 1 d.u./1.8 acres. 

The Gateway portion of the project is not compatible with existing City 
zoning. Rezoning will be necessary to implement this portion of the project, and 
the conditions of ~~is permit require the applicant to use best efforts t:o obtain 
it. While rezoning should be obtainable within 2 years, if the City of Los Angeles 
is willing to take such action, the need for rezoning will necessarily delay 
implementation of the project. For this reason, the Commission has allowed 7 years 
for the commencement of construction under this permit. The Commission finds that 
tho:! departure: .::::-om existing Citv ~ -- :..:~g reqt·irec ·. · t::is ac<:ion a ':"e reasor.able and 
~e:essa~J to bring t~e proJect into conformity w.~:'l the policies of L~e Coastal 
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Act. Without t.~enr.-·the project could not b~ approved. The City's slop-density 
formula would have limited development on this site to about SO residential units. 
However &11 175 units approved in this a;tion can be sited within already graded 
areas. The Commission has approved this higher density in order to reduce the 
~mount of development in the Ph~~e II area of Palisades Highlands, there by reducing 
the total amount of landform alteration. In addition, the higher density allows 
the applicant to provide 100 units of low and moderate cost housing at this site 
which is more convenient to bus lines, commercial uses and other community services, 
than would be sites in Palisades Highlands. 

Conditions on this approval ~equire ~~e applicant to construct an emergency 
a.ccess road south from Tract 31~s-·to t~e ·soutnerly ·bounda:ry of t..~e applicant's 
property (adjo~ing -the AM:H' proj-ect- site) , provide 100 units of low and 
moderate cost housing (especially for the elderly and families), to dedicate title 
to be~•een 1067 and 1180 acres (dependi~g on the fL~al grading and tract boundaries) 
for public park purposes, and to vacate easements for road extensions through 
Toparga State Park. The Commission recognized that ~~e four tracts are proposed for 
~evelopment in a L~tegrated development plan. Thus t.~e Commission has issued a 
single permit aut.'loring all development (except as specified) necessary to complete 
t.'lese four tracts and does not intent that t.'le applicant or his successor return for 
furt.'ler permits, except for construction the commerical and insti tutioual :ot;:uct~es 
or 'Ule ~..>ateway. Minor c.l-tanges in design or unit whic:h have no adverse affect on 
Coastal resources and which do not conflict wit.'l t.'lis approval, will be approved 
administratively =y the Executive Director. Like all major land development 
projects, the proJect aut.'lorized by this pe~t will proceed in at least four 
maJOr stages (one for eac.l-t of ~~e noted tracts). The conditions re~re pe~ce 
of stated obligations (dedications, construction of facilities) phased wit.'l t.'le 
development of associated t:racts. However it is t.'le intent of· this Commission t."la.t 
this permit be considered a compr~'lensive and final approval, and not be voidable 
once any portion of the approved development is unde~aken unless t.'le applicant 
fails to comply ·,o~i ~'l t.'le conditions. As t.'le development plan is integrated, so are 
t.'le dedica~ions re~:red by t.'le condit~ons. For it is only wit.~ t.~e dedicaticn of 
t.'lese lands for pe~ent prese~Jat~on of visual ad landfor.n resou:rces and for 
public recreat~onal use t.~at t.~e Commission can f~~d t.~e develo~ment of t.'le four 
trac~s on ~alance ~ost pro~ec~ive of significant coastal resour=es. The dedication 
of t.~ese :ands also prov~des a concl~ion to ~~e issue of contin~,g develoFment ~, 
t.'le area. llit.h ~'le approval of ~'lis amendment wi~~ t.~e dedication of open space 
areas ou~side the last fou:r t=a~s, •: .. .'~e C:::mmission and ~'le applicant have achie•;ed 
a. ~ompro~se ::e:;ef~~ial !:loth to -:.."'le puclic anC. :o ~"'le :'..e•Telcper, resol·J~;g once ar-.. d 
!cr a.'...l :.."'le :na~or C.::as-c:?..l .:.... __ issues of location and :..-.-:ensl..ty of developmen-t, 
~aff .. c l.:!lpac~s. amoun~ of grading and p.!"~ .. :.sion of low and :::lOderate cost housing. 
Therefore it is L~tendeC. t.'lat once any po~ion of the pe~t is exer=ised or any 
offer dedica"t:ion made, -:..~at the ent~:re development a.nC. deeication plan proceed to 
comple~icn as expe2itiously as pcss~le. 
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2. Coastal Resources. The major issue in the Commission's July, 1979 action 
were: the density of the project as it affected the traffic impact on access to the 
coast, the extent of grading and alteration of natural land forms as it affected 
scenic habitat and recreational resources and the provision of housing opportunities 
for persons of low and moderate incomes. Approvals of this amendment authorizes an 
increase in the number of units in the total project from about 600 to about 740 units 
~ith proportionately greater impacts on the local traffic network, substantial increas; 
1~ the area to the graded in the Phase II (i.e., Tract 31935 and 32184) area of Palisades 
H1ghlands from about 100 acres to about 185 acres. However, the projects originally 
proposed and authorized by the City's District Plan for this area would have contained 
1850 units on 445 acres. In all cases the balanee of the 968-acre Phase II site would 
be e~ther ded~cated as open space or dedicated for park purposes. Both the July, 1979 
pe%m1t and th1s amendment provide for lOO units of affordable housing to be located 
on the Gateway Tract. 

a. Traffic. By limitir,g approval of units in the Highlands and by furt!1er 
finding that only 500 o~~er units in addition :- the 64 townhomes on Tract 34923 ~~d 
1 residential estate can be approved in the area, the Commission can find that the 
ultimate direct and cumulative traffic impacts would be substantially reduced to less 
than about 5000 vehicle trips per day. 

As conditioned by the Commission to limit the total number of dwelling units to 
175, the Gateway portion of the project will have an adverse impact on local and regional 
traffic circulation. If all 175 residential units were market price, the project might 
be expected to generate about 1650 vehicle tr"~- pe~ day. However, since 100 units 
will be for persons of low and moderate income, this esti.mat.e can be reduced substantially, 
since such persons generally own fewer cars and use those they own less frequently. 
V~~icle trip generation will be fur~~er mitigated by the provision of a 2.5-acre 
commercial ar.d parking site which will reduce the need for residents to travel elsewhere 
to secure needed goods and services. Since the commercial site will serve the Palisades 
Highlands as well, it will also reduce tc some extent vehicle trips over Sunset Boulevard 
and Pacific Coast Highway by residents in developments there. The total traffic generated 
by ~~e 4 tracts will amount to about 6500 vehicle trips per day. The traffic impacts 
from development permitted as a result of this action is significant. Because of these 
impacts, these projects could not be approved but for the fact that the projects as 
conditioned will provide beneficial impacts by preserving natural landforms, habitats, 
scenic vistas, granting free of charge to ~~e public substantial lands w1th significant 
recreational potential, and providing needed a!_ordable housing in this area of the 
coastal zone. 

b. Alteration of Natural Landfo~. ~e la_ --~-Tract 31935 development is 
designed to require about 1.5 million cubic yards (m~J) of grading, most of which is 
a cut to recove a hillside required in order to extend Palisades Drive, the only acce~s 
to the proposed new tracts. The 317-unit Tract 32184 development is designed to require 
about 2 million cubic yards (mcyl of grading. The developed portions of the Gateway 
property under the project approved here would be limited to relatively flat areas 
adjacent to PaJ.isades Drive.; Grading will be minimized and no ·material alteration of 
natural landforms will occur. There are no views to or along ~~e ocean from anj~here 
in the area to be developed on the Gateway tract; and hillside areas will be left 
virtually untouc!:!ed. 

The project EIR for the entire proJect origina--l proposed in Phase I: notes ~~at 
an ddaitional 8.0 m~J of grading wo~ld be ?erf=~ea to 
ad:htional 1850 '..l..'1.:.ts. T!":e prese:-.t:.y rev1sec plan for 
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remainder of Palisades Highlands would requ~re only about 3. 5 
mcy, a reduction of more than SO\. Although grading for Tract 3193: averages about 
1875 cubic yards of ~~t and fill for each dwelling unit, a large portion of this grading 
is necessuy in order· to satisfy the Secondary Access Road connection. Because of the 
need to make the road connection, the overall reduction of grading in the total project 
area and the !act that gradin~ and lot placement has been sensitively designed to protect 
lancifo.:r:ms (including the "Split Rock" formation in Tract 31935) and views of Part.-cular 
significance, it is deter.niend by the Commission that th~s landform alteration is con­
sistent witi. Section 30251 of the Coastal Act. Visual impact of the grading will be 
mitigated by revegetation of exposed slopes and lots consistent with Coastal Act policies, 
and in confo~ty with approved landscaping plans. 

The project would result in peJ:ma.nent alteration of approximately 145 acres of the 
185 acres in TraC"""..s 31935 and 32184. A f.irm Or.ban Limit Line is to be established with 
pe.onanently preserved buffer areas designed to project the integrity of the local 
wildlife systems !=om both construction and residential impacts. 

The project ~ill result in alteration of only approximately 25 acres out of ~~e total 
322 acre Gateway prop~rty. Tro substantial acreage left intact will protect the integr~ty 
of local wildl.i.!'e systems from const--uc:ion and reside."ltial/commercial impacts. Based 
upon ~~is fact ~"le Commission finds this project does not i;walve any signifcant dis­
ruption of habitat values and is compati..ble wi~~ the continuance of surrounding habitat 
areas, so that it is consistent with the policies of Section 30240 of the Coastal Act. 

- ---
The project is visually compati..ble wi~~ both the su.rroundi:1g areas adjacent to 

Sunset Boulevard, which contai . .''l existing residential and coii!II1ercial development, and wi~ 
~"le ':)alisades Highlands to the nor--'1. The Commission finds t.."lat t."le minimal landfo:::m 
alterations involved are mitigated by t."le per:nanent preservation of far lar;er areas in a 
nat".J.ral state. Wit.'li."l.t."lese conditions, t.."le Commission fi."lds that ceveloE=~nent on tile 
Gat~•ay would be consist~"lt wi~"l ~'le policies of t.'le Coastal A~. 

Al~'lough t.'le ~ended pe~~t allows for a significantly g=eater graced area, i~ is 
:nore protec~ive of t."le '.l."ceveloped areas as t.'ley will :,e dedicated ~o park purposes. 
~us, on :,alance ~'J.e Commission fines t.'lat t.'le proJeco; is proteco;ive of :lat':.lral land!or.ns, 
and, as conditioned, is consistent wit.'J. Seco;ions 30240 a.IlC 30251 of t."le Coastal Act. 

c. Af=or~able ~ousinc. Section 30213 of t.~e Coastal Act provides t.'J.a~: 

, .. :Oou.si..;c OC'OOr":-:.l!'li~.:.es for pe.:-sons C£ :·.CW anc :tlOCe.!'a~e income 
sn~~ :::e ,?''C:l~~c-:~d. e:-.=:luraged, a.'1C. ·.o~i:ere feas.l.ble, ~rov:.:ied ... 

The cc~ission's Inte.:-pretive Guiceli.."le on ~ew Ccnst~~cticn cf ~ousing, adoptee 
on 22 Januar-1 1980, generally requi.:-es t..'lat 25 percent of t.'J.e ~its i.:l ne.o~ residential 
develooments be set aside for persons of low anc moce=ate.:- ir.ccme. The Gateway cevel~pme~t 
being ~pproved in t..'lis action, consicerec by itself, si~ificantly exceeds t.."lis mi.."l~um 
requi.:-ena"lt by providing affordable housing which is 133 percent of t.1.e :narket price 
units proposed ClOO vs . 7 5) . 

However, t.'J.is Gateway proJec~ is being approved as part of a series of actions 
by t.'1e Ccrr.:niss ion :....1 t.encect to provice for t.."l e coorC.i."lated development, cons is ten~ .,.,i -:...'1 
coastal .=.::-: :;:ol:..cies, of t::-:E ::;ateway a.-:.c -t.':.e re!!laini.::g ~C:.evelopec portions of t:::.e 
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Palisades Highlands. This combined development adds a total of 6.1!0 new market rate 
residential units to the housing supply in the ~~cific Palisades area. (183 units on 
Tract 31935 (Appeal No. 381-78); 64 units on ·uact 34923; '317 units in the remainder of 
the Phase II area of the Highlands; and 75 '..n the Gateway) . The 100 uru.ts of affordable 
housing are only 15.6 percent of this totGl; an~, were it not for·the other significant 
public benefits provided by the prriect, the Commission could not find that the ·coastal 
Act's affordable housing requirement had been met. 

Section 30007.5 specifically contemplates balancing of competing Coastal Act 
policies, and requires that conflicts be resolved in a manner which is most protective 
of coastal resources. With respect to affordable housing, the Interpretive Guideline 
on New Construction of Housing specifically provides that the Commission may require a 
smaller percentage of affordable housing where a project includes significant other 
public benefits such as "extraordinary public access or parkland dedications". The 
Commission finds that the Gateway and Palisades Highlands projects being approved 
together clearly provide such extraordinary public benefits of open space park dedi­
cation and habitat and landfoDn preservation that reduction of the general 25 percent 
requirement is appropriate. 

The Interpretive Guide~~ne on New Construction of Housing also requires the 
Commission to consider comm·::Hty need for lower cost housing. The Commission notes 
that Pacific Palis-ades has a relatively high proportion of demand for housinq for elderly 
persons. Consequently the Commission has required that up to 2/3 of ~~e units be 
reserved for this group. The Commission finds that the Gateway Tract is an appropriate 
location to provide the project's inclusionary units as it is located on the Sunset 
Blvd. bus line, across the street from a neighborhood commercial center, and within 
l/4 mile of both a large food store and the beach. 

- ·- _.:;..,.-

Because the Gateway Tract is not zoned for multiple unit development, however, there 
is some potential that the affordab-le- housinq- would:-norbe allowed. Therefore, the 
Commission has r~quired that a 6-acre condominium site in Tract 32184, large enough for 
about 60 units, be held available to provide an alternative location for inclusionary 
housing units. If the Gateway Tract is not rezoned for higher densities (R0-1.5 or · 
~.::.;.21 the condominium site in Tract -32184 would be used as the site for 60 units of 
a~~ordable housing. It is the.intent of this condition to provide assurance that low 
and moderate cost housing-units be constructe~~ the applicant and provided for 
purchase by qualifiea memllers of·~ pul:llic-w:r~a.-"tesare· centro"!. program aaminis1:ered 
by a local housing agency. Although the Commission prefers that affordable units be 
sited in the Gateway, if such location is not allowed. a lesser number (60 units) 
mus1: be provided in the Palisades Highlands Phase II area. In ~~e event that the 
applicant is ei~~e~ unable or unwilli~g to constr~=t t:.e ~~its, wi~~in 5 years~securin~ 
City re~cni~g for the higl.er density afford<~hle u.- ~ ... (i.e. to RD-2), -:'he applicant 
1r.ay dedicate the site to a local housing agency p.:o·:ice~ that the applicant receives 
housing agency agreement to construct and maintain ~~e units and the Executive Director 
of the Commission approves such agreement. The Commission recognizes that agreement of 
the housing agency may depend upon the applicant providing sufficient funds to enable 
the agencJ to complete the project expeditiously and actually provide the housing 
opportunities such a provision is entirely within the intent of this condition. With­
out this condition, the Commission could not find ~~at the development of the four tracts 
subject to this action would be consistant with the mandate of Section 30213 which 
states" ... housing opportunities for persons cf low and mode~ate income shall be protected, 
encouraged and where feasible, provided." 

,. 
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d. Archaeological Resources. The axchaeological survey performed for the 
EIR on the Phase II area, noted that there are two significant pre-historical sites 
in the area. One of these, site LAn-666 is located within the area to be totally 
altered during grading for Tract 32184. The other site is outsic~ the area to be 
developed. The EIR survey noted: 

The milling stone site LAn-666 is a highly significant c~ltural 
resource with t.'le potential for contxihut.:i..ng important data for research 
into the cultural histor] of the Santa Monica Mountains and the broader 
sequence of development in Southern California. 

Th.e report recommended that the site be excavated and analyzed prior to grading, as a 
mitigation for its dest=uction. Conaitions on this approval incorporate the recommenda­
tions of this report in conformance wit.."l Section 30244 of the Coastal Act. Only wit.'\ 
t."lese condi~ions can t."le Commission find t."le project consistent with the policies of 
t."le Coastal Act. The repor: also notes t."le ?Otential existance of otr..e:r archeological 
resources. '!'!le::-efore t."le Commission';--~on eli tJ.ons -;~qu-ire -::..~it"t:oie. appli"c~t noti!y 
a qualified archeologist before s~a~ing any grad~~g or brJsh clearing in the 
Phase II area (Tracts 31935 and 32184), allow t."le archeologist to be pr~sent to obser1e 
such operations, and to ::-equire t."lat work stop if new arc~eological sites are :ound, 
while appropiate mitigation is undertaken. Only wi-::.."1 t.'lese conditions can the Commis­
sion fL~d the proposed development of Tracts 31935 and 32184 =onsistent with the 
policies of the Coastal Act. 

z.... ~c~C.e;;t. A~ t1:e Cor::mi!l:si.on noted in it~ ~!'d~-g:s ill Jul.7 of 1978, thel!e 
t::-acta cay be approved OZll7 because the si~ +"icant impacts of bu:i.ldout have been 
identified ai:.C. !IIi:ti6ated to the ~ exte::t !'easi.!::l~, i:l a con::prehe:"si -re ~-r..ew of 
all potent:i..a.l large sca2e eevelopment ~ Pac:'_'!c Palisades. The Co:Imi.s:n.cn is i'ull7 
aware that the scope of t!-.ese appro-vals i.s one ioihi.ch i.s ge~e:-a.lly mo~ apprcpr...at.e t::: 
local Coastal P:-ogram. However, because of the a.L-eady ~e~-;e pl.ar.l:rl.=.g a::C. !=er.ni-: 
~-vie"«"S of t!:!:i.s project by t!-.e Cit7 of Los Angeles the City's reluctance to :f'l='tt.er 
re-view tl-.; s ~a !!'.. i.-ts local Coastal ?:-og:-am a::J.d t::e extetrt. of a:d.:.~gaticn as offe~C. 
by tr.e applica::t and con:!'!..~d by t:--.e cor.d!:ti.ons, t::e Coo:mission :-.; ... ds these projeC:s 
my be approved pr:i.or to ce~:..f~caticn of t=:e City's L...'"'P. I:l c::n!or:z:ar.ce ...C.-th Sec--...::.:::n 
30625 of ~e Coa~...al. Act, tr.:i.s eeC::..Si.on shall ~ prepa..-a:t.:.C:c. o! the LocaJ. Ccasta.l 
r.-og:-am !or tl-.; s area. 
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The following Exhibit #15 includes the addendum package 
to item Tu 13a for the Commission meeting of June 11, 

2001. 

It contains correspondence from Mr. Fryzer's representative, 
Mark Allen, responses to two of those letters, copies of 

documentation obtained from the City of Los Angeles by the 
applicants, and two additional Exhibits from Commission 

staff. 



STATE OF CALIFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
.south Coast Area Office 
200 Ocean gate, Suite 1 000 
Long Beach, CA 90802-4302"""· 
(562) 590-5071 Item Tu 13a 

ADDENDUM 

June 7, 2002 

TO: Coastal Commissioners and Interested Parties 

FROM: South Coast District Staff 

SUBJECT: ADDENDUM TO ITEM Tu 13a, COASTAL COMMISSION PERMIT 
APPLICATION #A-381-78-A13 (Headlands Properties Associates & Joseph 
Fryzer) FOR THE COMMISSION M'=I=TING OF June 11, 2002 

This addendum includes the following: 
1 . A revision to page 1 0 of the staff recommendation 
2. A faxed letter from Mark C. Allen, dated May 28, 2002 
3. Response by Commission staff to Mark C. Allen's letter dated May 28, 2002 
4. A faxed letter from Mark C. Allen dated June 5, 2002 
5. Response by Commission staff to Mark C. Allen's letter dated June 5, 2002 
6. A copy of an application for grading permits and a copy of t1e "as built" grading plan 

for Tract 32184, submitted on May 28 and May 31, 2002 by VTN West Inc (shown 
as Exhibit #15A~E) 

7. Response by Commission staff to the submitted documents in item #6 
8. Two additional exhibits from Commission staff showing Tract 32184 (shown as 

Exhibit #16A-B) 
9. Copies of Special Condition #2 of Permit #A-381-78-A and Special Condition #2 as 

revised in Permit #A-381-78-A7 
10. Prior correspondence sent by Mark C. Allen to Commission staff 

1. Commission staff recommends revisions to pag: 1u of the staff report. Language 
to be added is shown in bold italic and t:.Jderl,ne1 and laflguage to be deleted is 
in strike out, as shown below: 

• The last paragraph of PAGE 10 should read as follows: 

A-381-78-A 7 
On December 12 February 26, 1987, the Commission authorized the applicant, 
Headland Properties, to extend the date of the applicant's obligation to dedicate all the 
land outside the Urban Limit Line from May 21, 1987 to May 21, 1994. The original 
seven-year time limit for the dedication was establisher in Conditic:i 2.e. of Permit A­
J81-78-A. The seven-year time was extended because :he State, who the applicant 
was originally required to dedicate all the land to, was n~'S'fA~CUOMMt~SUmwithin 
approximately 200 feet of the subuivision. A. J\ 1-1 v .. ~ IJ 
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Addendum to A-381-78-A 13 
(Headlands!Fryzer) 

Page: 2 

The remainder of this addendum relates to documents that were submitted by the 
applicants after the completion of the staff report for A-381-78-A 13 and two additional 
exhibits included by Commission staff (attached as Exhibits #15A-E, and Exhibits #16A­
B, respectively). The documents submitted by the applicants include 1) a faxed lettc; 
from Mark C. Allen Ill dated May 28, 2002, alleging that a grading permit application 
obtained from the City of Los Angeles Department of Building and Safety records 
shows Coastal Commission approvals for the grading of Tract 32184 (Exhibit #15A), 2) 
a copy of an application for grading permits for Tract 32184 obtained from the 
Department of Building and Safety (Exhibit #15B), 3) a copy of the back page of the 
grading permit application with handwritten notes dated 8/28/86 (Exhibit #15C), 4) a 
map for Tract 32184 taken from the "as built" grading plan (Exhibit #15D), and 5) a 
portion of the "as built" grading plan located in the vicinity of Lot 81, Lot 41, and Lot G 
(the area of the proposed development in A-381-?8-A13) (Exhibit#15E). Commission 
staff has included additional Exhibits #16A and #16B. 

As indicated, the applicants submitted material after the completion of the staff report 
for A-381-78-A 13, alleging that the Coastal Commission approved the existing debris 
basin as of 1986. Commission staff hereby responds to each ofthe above five 
documents submitted by Mark C. Allen and VTN West Inc., representatives of the 
applicants. 

3. Responses to the applicants' submitted documents and letter dated 
May 28.2002 

The letter from Mark C. Allen Ill states that VTN West obtained a copy of the grading 
permit application for Tract 32184 from the City of Los Angeles Department of Building 
and Safety. He further states that this grading permit application "shows notes 
indicating the Coastal.approvals were on file as of 1986." A representative of VTN 
West, Inc., Lloyd Poindexter, conveyed, in a phone conversation to Commission staff, 
that the handwritten notes were copied from the back page of the grading permit 
application. The handwritten notes state, in part, "- Fire Dept., Public Work and Coastal 
Clearances on micro-film prints." As of this time, the micro-film prints have not been 
f('l• '!'ld at the City archives. Thus, we find no reliable evidence of Coastal approvals. In 
adc.:;.; ..... n, the letter states that the engineer"· ........ ti .1e indicated that the debris basin 
was aiways a part of the original design of the subdivis:on. As seen on the grading 
permit application submitted by the applicants, there is no indication that the Coastal 
Commission contemplated the debris basin in approving the original design or 
otherwise approved the grading that was done outside of the Urban Limit Line for the 
debris basin. 

7. The "as built" grading plans submitted ·on May 31, 2002, by VTN West Inc. indicate 
that there was offsite grading outside of the estc>blished Urban Limit Line. There is no 
i11dication that me Commission appruvc::u these 'as t '.·· grading plans, however. 
Assuming, for reason of argument, that the C:)~mission had approved the offsite 
gradmg shown on the "as built" grad ina plans, it would still not establish the 
authorization of a debris basin in the current location with· an extended fill pad from Mr . 
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Fryzer's property. The area shown does n0t correspond to the existing debris basin 
and fill adjacent to Mr. Fryzer's Lot 81 and on both Lot 41 and Lot G. Rather, the area 
shown corresponds to the grading required fc" the engineered slope on lot 41 (see 
page 11 of the staff report, whic_h describes A-381-78-A9). The debris basin, as it 
appears now, is partially filled and is located on Lot G and extending across Lot 41, on 
a flat pad area that is level with Mr. Fryzer's Lot 81. The "as built" grading plans do 
show a stand pipe for a debris basin and grading to create a 2:1 slope on Mr. Fryzer's 
Lot 81 and a 3:1 slope on a small portion of Lot 41 and Lot G. Currently in this area is a 
flat graded pad extending from Lot 81, across Lot 41, and onto Lot G. 

Staff has included two additional exhibits (Exhibits #16A and #168). Exhibit 16A is a 
copy of a portion of Exhibit PH 87-4. This exhibit was sited in Special Condition #1 of 
the seventh and ninth amendment. The last revision of this exhibit (as submitted to the 
Commission) was dated 8/4/87. It is from this last revision that Exhibits 16A was taken. 
~pecial Condition #1 of the seventh amendment states, in part: 

All grading, structural development, and subdivided lots shall be located entirely 
within the urban limit line, as described in the "Modification Exhibff" by VTN Inc 
shown on PH 87-4 and "Master Plan" PH 87-14 submitted by the applicant to the 
Coastal Commission on Sept 29, 1987, and identified in the Coastal Commission 
files as approved applicant's Exhibffs PH 87-4 and "Master Plan" PH 87-14. 

Special Condition #1 b of the ninth amendment states, in part: 

The Executive Director may approve minor reallocation among the types of units 
and minor changes of design of the subdivision within the revised urban limff 
line (Emphasis added). 

As seen in Exhibit 16A attached to this addendum, Calle Allicante, Lot 81, and other 
residential lots along Calle Allicante did not exist at the time of the revised PH 87-4. In 
the eleventh amendment Headlands Properties relocated some residential lots and 
created Calle Allicante. This was done within the Urban Limit Line. However, staff has 
not discovered any authorization to construct a d.=!bris basin in the current location or 
any authorization to fill approximately half of the basin. Exhibit #168 was taken from 
th1s amendment. While this exhibit is of a ;viaster Landscape Concept Plan, it shows, 
nonetheless, that "offsite" grading was undertake~-~ outside the Urban Limit Line for the 
engineered slope above Lot 41. It does not show a debris basin outside the Urban 
Limit Line. 

In conclusion, the applicants have submitted documentation that they believe provides 
evidence that the debris basin in its current location adjacent to Mr. Fryzer's Lot 81, 
across Lot 41, and on Lot G, was authorized by the Coastal Commission. After 
: ..;v·1ewing the submlL3d documents, staff continues to believe that the Commission did 
not authorize the debris basin or the partial fil! of the dE )ris basin. Furthermore, there is 
no indisation on any of the documents submitted by the applicants that verifies Coastal 
Commission approvals for the debris basin, the partial fill of the basin" and all other 
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grading that has taken place in this location. Therefore, staff continues to recommend 
denial of the proposed project. 

5. Response to Mark C. Allen's letter dated June 5, 2002 

The following will respond to each of the 5 bulleted points in Mark C. Allen's letter of 
June 5, 2002. An excerpt from each of his bulleted points is quoted (and underlined) 
below, preceding staff's response: 

''The Staff Report indicates that the original detention basin was 'unpermitted.' This 
mischaracterizes the record and. indeed the Staff's own report .... " 

As previously described in the response to Mark C. Allen's letter of May 28, 2002, staff 
continues to hold the position that there is no inutcation of the Commission authorizing 
the debris basin or, for that matter, the partial fill of the basin. While it may be true that' 
the City of Los Angeles Department of Building and Safety and/or the Department of 
Public Works has records of "as built" grading plans on file, none of the documentation 
of the Commission's approval for A-381-78 as amended (including the "Modification 
Exhibit" PH 87-4 and "Master Plan" PH 87-14 by VTN Inc. and approved by the 
Commission, which established the current Urban Limit Line) shows an approved debris 
basin in its current location. Therefore, indicatj,,~ Lhat the basin is unpermitted 
throughout the staff report does not mischaracterize the record or its own staff report. 

Commission staff has found that the Commission record does not contain evidence that 
the debris basin was permitted. In three separate letters by Mark C. Allen to 
Commission staff the issue of the legality of the debris basin was raised. In a January 
18, 2002 letter Mr. Allen states: 

" ... we have diligently searched the records that are available to us, and have 
been unable to find any maps showing that the Coastal Commission approval 
was ever given for this detention basin. I suggested that we assume, for 
purposes of the immediate situation, that the detention basin is, in fact, placed 
outside the urban li.-:~it line without soe~dic apprC'val. I suggested to you that it 
made little sense for the Coastal Commis~ion to . .-:.:,,·.:~it someone to, what 
amounts to, filling in a hole that was placed illegally in the first place." 

Mr. Allen's February 15, 2002 letter to Commission staff states: 

"Based on our conversation, I believe we have come to the understanding that 
the history of the debris basin and the approvals (or lack thereof) leading up to 
its construction are beyond our ability to identify at the present time." 

Mr. Allen's March 20, 2002 letter to Commission staff 5tates: 

"Despite months of effort, no one has been able to determine whether the debris 
basin was constructed in accordance with a Coastal CommissioeaA'§JiA[ COMMISSION 
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Mark CAllen ha;-stated, "The Commission simply does not have complete records." 
As mentioned above, the recently submitted documents (as shown in this addendum as 
Exhibit 15A-E) does not demonstrate that the Commission approved the subject debris 
basin. The burden is therefore on the applicants to prove that the Commission 
authorized the debris basin. As of this date, the applicants hav~ not produced such 
evidence. Thus, the debris basin subject to this permit amendment application is 
legally presumed to be unpermitted. 

"Construction of detention (sic) basin outside the urban limit line does not violate the 
COP for the Headlands property. Flood control measures are one of the few items that 
are allowed outside the urban limit line. What the staff characterizes as 'fill' is merely 
the dirt that creates the flood control measure - a fact pointed out by the engineer for 
the project on several occasions." 

Mr. Allen states that flood control measures are allowed outside the urban limit line. 
This is not an accurate statement. Special Condition #1 C of A-381-78-A states: 

Subject to the review and approval of the Executive Director, in areas outside of 
urban limit line: minor grading may be performed tore-contour previously graded 
land; paved or unpaved pathways and other incidental improvements for low 
intensity recreation may be constructed; minor facilities to provide public or utility 
services which do not require significant grading may be installed if alternative 
locations are not feasible; vegetation within 100 feet of any residential structure 
may be removed or altered for fire protection purposes. 

Flood control measures are not a category of development explicitly stated in Special 
Condition #1 C of the amended permit (or anywhere else in the permit) as being 
authorized outside the urban limit line. Assuming, for reasons of argument, that flood 
control measures could be interpreted as following under one of the above categories 
that the Executive Director can allow outside the urban limit line, it would most likely fall 
under "minor facilities to provide public or utility services." However, that category of 
development is only authorized if it would "not require significant grading" and 
"c::l~ernative lccations are not feasible." The subject debris basin would require 
si£~~"~iftcant grading. In fact, just to fill the basin would requ1re 1,882 cubic yards of 
grading (as proposed in the amendment application). In addition, alternatives to placing 
the basin within the urban limit line were not analyzed. Therefore, the subject debris 
basin does violate special conditions placed on the original permit as amended. 

Marc C. Allen states that staff's characterization of "fill" is merely the dirt that creates 
the flood control measure. This is also not an accurate statement. As seen on Exhibit 
#7 (a survey map from Mr. Fryzer's submitted technical reports), the debris basin that 
was constructed during the subdivision contains a small dike berm around the basin 
v\ !th a descending slope to the bottom of the basin. Currently (as seen on Exhibit #1 of 
the staff report), there is an extensive flat pad-like fill ar Ja. This is r,ot how the debris 
basin, as built by the subdivider, is shown on all reports and "as built" grading plans 
submitted by the applicants. -· COASTAl COMMISSION . 
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The applicant proposed several compromises in an attempt to reach a resolution with 
the Staff. The Staff has rejected all comt::~romi~es, demanding that the entire pad area 
be removed .... 

-
The applicant has not, at any time, proposed "several" compromises to reach a solution 
with staff, and staff has not directed the applicants to remove the entire pad area. On 
April 3, 2002, Commission staff (staff analysts- Aaron Mclendon, staff legal counsel -
Alex Helperin, Southern California Enforcement Supervisor- Steve Hudson, and staff 
engineer- Lesley Ewing) and the applicants' representatives (Mark C. Allen, and Lloyd 
Poindexter and Scott Wolfe of VTN West Inc.) discussed the possibilities of alternative 
projects. Commission staff asked if there were other options that could remove some 
of the fill area to create a more natural slope while maintaining adequate debris 
detention and flood control (as discussed in the alternatives section of the staff report). 
8:!h Mr. Allen and representatives of VTN West Inc stated that the proposed project 
was the only viable option. Staff engineer Lesley Ewing has stated that there are other 
alternatives that would provide for a safe debris basin that would not require an 
extensive fill pad outside the urban limit line. 

None of the correspondence between the Commission and us made it into the Staff 
Report .... 

At the time of the staff report, Commission staff did not feel that correspondence 
between the applicants' representatives and the staff was relevant to the proceedings. 

-~ However, all written correspondence between Mr. Allen and Commission staff is 
included in this addendum. 

The Staff Report is vague about conversations relating to the application. For example, 
the Staff report mentions, cryptically, discussions with the "applicant" about putting a 
fence around the detention basin. Was this matter discussed with the property owners 
of the property, Headlands? One cannot tell from the report .... 

Commission staff feels that including exact date c:nd time for, and the parties to, each 
of the multitude of conversations between staff ar.: the applicants' representatives is 
irrelevant to the facts in this case. Howev&i-, in th-:; .,dSP of commission staff advising to 
erect a fence around the basin to avoid Mr. Fryzer's concern of creating an attractive 
nuisance, Mr. Allen is correct in stating that he could not advise his client to place a 
fence on property owned by Headlands Properties Associates without Headlands' 
authorization. Mr. Allen questions why staff did not discuss the fencing with the · 
property owner (Headlands). In fact, Commission staff spoke with Mr. Edward Miller of 
Headlands Properties on approximately the first week of May 2002. In that 
conversation Commission staff discussed the denial recommendation and that to 
temporarily avoid possible hazards they could erect a fe~ce around the basin. At this 
time Mr. Miller did not make a decision as to the fencing .ssue. Cnmmission staff 
attempted to contact Mr. Miller five additional times between that first conversation and 
now. All messages· left for Mr. Miller were not returned. 
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CALIFORNIA 

LA.OUER. URBAN. GLIFFORD & HODGE LLP r:OASTAL COMMISSION 

MARK C. AL..LEN Ill -- L.AWYI!:I'tS 

3 700 5ANTA. F"C AVI[NUF: SUITE 300 

LONG l'lll.ACX. OALIFOKNl.A 11»0810 

t3ao• B3o .. oaea 

FAX t310f a:Jo-eeoe 

May28, 2002 

VIA FACSIMILE TRANSMISSION to 562/590-5084 

Mr. Aaron McLendon 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangatc, Suite 1000 
Long Beach, California 90802-4302 

Re: Application #5-01-241 (Fryzer) 
Coastal Development Permit A-381-78 aod amendmeots 1-11 

Dear Mr. McLendon: 

~ASAOENA. C:AL.IF'OANIA 

alrLL£VUE. WA&HIHOTO,... 

... A.& VEDAS. NEVADA 

-400.0200 
F"ILC NO. ----

VTN West has obtained fin1her information from the Los Angeles City Department of 
Building and Safety regarding the grading on the above>-referenced tn1ct. VTN West bas sent 
you a legible copy separately. The Application shows notes indicating the Coastal approvals 
were on file as of 1986. The engineer at the time, Lloyd Poindexter, indicates the detention basin 
adjacent to the Fryzer property was always a part of the original design because it was necessary 
to protect the rest of the subdivision. This incidentally is entirely consistent with the CDP, which 
allows drainage structures needed to protect the subdivision to be constructed outside the urban 
limit line. 

Please call if you have any questions with regard to this matter. 

Very truly yours, 

:..;,.;-,~t::'Q, l ~AN. CLIFFORD & HODGE LLP . ru 
MARK C. ALLEN ill 

MCA/nsv 
cc: Joe Fryzer (Via fax) 

Lloyd Poindexter, VfN West (Via fax) 

A 
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LA.OUER. URBAN, GLIFFORD & HODGE LLP 

MARK C:. AL&..CN Ill --
I.AWYEAS 

3?00 SANTA F£ AVENUE;. SUITE: 300 

LONG BBAOB. OALIPOIDtlA 80810 

13101 830·028Z 

II'AX fllto• e:so-eaoz 

June 5, 2002 

VIA FACSIMILE TRANSMISSION to 562/~5084 
(Origiaal Via Fint Class Mail) 

Mr. Aaron McLendon 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, California 90802-4302 

Re: Coasbl Development Permit A-381-78 and amendmeats 1-11 
Item No. Tu I3a 
Appliatioo #S-01-241 (Fryzer) 

Dear Mr. McLendon: 

PA&AOENA. CAL.I"'O"NIA 
BELLE,U£. WASWINOT0N 

L.A5 Y~QAA, NEVADA 

F IL.E N0:4CJ0::;.0:;:::20()~--

On June 3, 2002, I received the Staff Report in the above-referenced matter. As you 
know, I represent only Mr. Fryzer, the adjacent owner, not Headlands. I was disappointed, but 
not surprised. by the Staff's conclusion that it would refuse to allow a properly engineered 
solution to the detention basin on the adjacent property. However, I was shocked that the Staff 
did not provide. as it usually does., a fair presentation of the applicant's position. Because the 
Staff Report was issued so late, this letter cannot fully respond to all of the matters contained in 
the Staff Report. However, a few things jump out As to those, I ask that the Staff issue an 
immediate correction. 

).. The Staff Report indicates that the original detention basin was "unpermitted. •• This 
misch.aractcrizes the record and, indeed, the Slaff's own report. About all that can be said 
about the detcnt:c- ;...,sin is that the original drawings approving the b•in have not been 
found. The Commission simply does not have complete records. The only documents 
we have been able to dig up (pardon the pun) from the time when the basin was originally 
constructed indicate that Coastal approval was obtained. Records from the City of Los 
Angeles Department of Public Works indicate that Commission approval was on flle. 
Further, Lloyd Poindexter, the applicant's civil engineer, indicates that to the best of his 
knowledge, Coastal approval ~ obtained by Headlands Properties in every instance 
when it was necessary. 
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Mr. Aaron McLen.don, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
Re: Permit No. A-381-78-Al3, Application #5-01-241 (Fryzer) 
June 5, 2002 
Page 2 

~ Construction of detention basin outside the urban limit line does not violate the CDP for 
the Headlands property. Flood control measures are one of the few items that are allowed 
outside the urban limit line. What the Staff characterizes as .. fill" is merely the dirt that 
creates the flood control measure~ fact pointed out by the engineer for the project on 
several occasions. 

~ The applicant proposed several compromises in an attempt to reach a resolution with the 
Staff. The Staff has rejected all compromises, demanding that the entire pad area be 
removed. This is, of course, a physical impossibility. Moreover, even if it were 
physically possible to do so, the result would create a flood disaster for the pcopie 
downstn:am in Palisades Highlands. 

}.> None of the coiTCSpondence between the Commission and us made it into the Staff 
Report. For example, here is what I said in my letter to you of February 14: 

Thank you for taking the time to speak with me last week regarding the 
above project. Allow me to summarize what I believe are the main poirr1S 
in our conversation. 

• We agree that tracing the history of the eristing debris basin is 
impractical for my eli em. 

• There seems to be universal agreemenJ that the deL-ris basin as it 
currently uist.s is both unsightly and dangerous. It was for this 
reason that the City of Los Angeles appruved plans to put in a 
properly engineered basin, properly siZed, at this location. 

• The need for a debris basin at this location also seems to be 
beyond peradventure. 

• My client, Mr. Fryzer, was in the process of filling in the debris 
basin and constructing a proper facility when he 'Was stopped lTy 
the Coastal Commission. 

~ The StaffReport is vague about conversations relating to the application. For example, 
the Staff report mentions. cryptic.a.lly, discwsionc: w~~ the "applicant" about putting a 
fence around the detention basin. Was this 1!!3tter c,;.,, ussed with the owners of the 
property, Headlands? One cannot tell from ::.~ report. v ou did talk to me about this 
once. As I explained at the time, my cuent. Joe Fryzcr, Joes not own the property and 
docs not have permission to build a fence. Further, I could not recommend he take on the 
liability associated with undertaking voluntary protection measures on someone else's 
property. Finally, I understand thai placing a chain link fence through which mud and 
water would have to flow to reach the detention basin could be dangerous and counter­
productive. 
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Mr. Aaron McLendon, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
Rc: Permit No. A-381-78-Al3, Application #5-01-241 (Fryzer) 
June5,2002 
Page3 

Please let me know if you will include all our GOirespondence in the Board package aod 
claritY whom the staff talked to md when tbc diecuuiom; took place:. 

MCA/nsv 
cc: Via Facsimile Transmission: 

Peter Douglas 
Pamela Emerson 
Deborah Lee 
Alex Helbcrin 

Very truly yours, 

LAQUER., URBAN, CLIFFORD & HODGE LLP 

,(/J~ClVL 
~d.1ALL£Nm 

All Commissioners (by mail, c/o Aaron Mcl.endon) 
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' Open notic&-to the Executive Director, the applicant may reduce ~e number of 
multiple family uniu and replace them with single-family units. The ~e-=utive 
Director shall approve such minor modifications to the project provided that there is 
no increase in the area graded or in the amount of traffic generated by the project, 
there is no .interference with the provision in this permit for low and. moderate 
income housing, and the moQifications are otherwise consistent with this approval. 

/ 
" 

b. Concurrent with the development of Tract 31935, the applicant shall construct 
an emergency access road and pedestrian-bicycle path as generally indicated in 
Exhibit 4, between the southern terminus of public roadways serving Tract 31935 and 
the southern boundary of applicant's property. The road sh&l.lbe designed. and constructed so 
e.s to require the m:i.nimum amount of land fom alteration and to provicie/emergency·· 
entry to and exit from the Palisades Highlands cievelopment. The roaci shall be wide 
enough to accommodate two lanes of vehicles and meet the minimum specifications of 
~e City of Los Angeles but at no point shoulci the roaci wicith exceed 20 ft. Cuts 
and fills required for t..~e construction of the road. shall be t..~e .minimum required 
by the City of Los Angeles. 

c. Subject to the review and approval oi the Executive Director, in areas 
outsicie of ur~an limi-:: line minor grading may be performed to :-e-ccntour previously 
graded land; paved or unpaved pat..'lways and other incidental improvements for low 
intensity rec:-eation may be constructed; minor facilities to provi:e public or utility 
services which do not re<iUire significant grading may be installed if alternative 
locations are not feasible; vegetation wi~ 100 ft. of any ~siciential st--ueture 
may be removed or alte~ed for fire protection purposes. 

2. Dedication. Within 10 days following the issuance of t..'l.is penti.t, Applicant 
and Palisades Resqurces, Inc. (a co-applicant) shall reccr~ offers to ded.icate to t..~e 

State of CAli!or:li:a all of the property lying outside t.'le w:ban limit li.ne. Such 
offers ~all be of . ._ for:n and content approved in writing by the Executive Director. 
Such offers of dedication shall be ir=evocable for a period of i ye~ except in 
':.!le event of revocation of this per.llit. As fi:l.Al :naps for t..'l.e respeC""'-ive four t--ac-..s (noted 
:,elow) are reccrdeci, saici of!ers shAll be irrevocable as to speci!'ied parcels for 
21 years t.~ereaf~er and shall require cedication in fee of such speci!ied parcels 

upon acceptance '::Jy the State of California or its agent:.. T!'le offers of dedication 
shall contain t.~e following prov~sions as to the par=els specified below: 

a. Canvon Park. Concu_-rent wi~ t..'le recordation of a f~~al map for ~ract 
34923 and prior to c~ns~ruc~ion of =~siciential uni~s on such ~rae~. ~~e appli=~nt 

shall r~cord an irr~vocable offer ~o ~edicate ~~~ f~~l :~e i~ter~st ~~ ao~rox~tely 
!20 acres of land L~ San~ Ynez Canyon ~o~-h oi • ·- existi~g Ci-::y park anc ~est ~f 
Palisades Drive (arnas C an~ C-1 ~~ Exh~i~ 2). ~i~l ~~e exce~ticr. of ~ax li~~ 
~d t..~e prior .;,ffer of dedication of -··c.~ p:coperty to the City of :.Os i\r:.geles Park 
Commission, the dedication shall be !ree of ? 1 1 pr~or liens and enc~rances. The 
applicant shall use best efforts to secure t..~e waiver of t.'le City ?arks Commission 
to such prior of!er of dedication. However to promote t.~e most ef!ici~~t and 
orderly operati~g and ~~tenance of ~~ese parklands, the applicant ~y wi~~d:-aw 
the offer in favor of ~'le State wit..~ regards only to the approx~tely 25 acres 
sout..~ of Aveniea de la Mor.tura (area C-1, EL~i':;;it 4) and adjacent to ~e existing 
City park, provided ~~at the City Park Commission ac=epts ~~e dedicat~on of area 
C-1 for operation as a City park. 
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b. Gateway. Concurrent with the recordation of a final map subdividing the 
Gateway Tract, Palisades Resources, Inc., shall record an irrevocable offer to 
dedicate the f-.:.!.1 fee interest in approximately 297 acres of land outside of the 
U%ban limit line en the Gateway tract established pursuant to Condition l abc~ 
(generally shewn u areas A and :e in Exhibits 2 and 5). 

c. Tract 31935. Within 30 days following the recordation of a final map 
subdividing Tract 31935 the applic~t shall record an irrevocable offer to dedicate 
the full fee interest in the approximately 386acres adjoining the portion of Tract 
31935 to be developed.(shcwn as areas 0 and G in Exhibit 2). 

d. Tract 32184. Within 30 days following the recordation of the final map 
subdividing the first unit of Tract 32184 the applicant shall record an irrevocable 
offer to dedicate a full fee interest in t.~e approximately .. 338 acres shown as area 
E in Exhibit 2. 

e. Permit Ex':)iraticu. In the event the obligation of Palisades Resources, 
Inc., and applicant to dedicate all of the property lying outside the urban limit 
line does net occur within seven(7) years after issuance of this permit, applicant 
shall be obligated to surrender and abandon this permit upon expiration of such 
seven year period and this permit shall have no further force or effect insofar 
as this permit pertains to any property net then subject to a final subdivision 
map. 

f. 'Road Easements. Prior to recordation of any final maps for the authorized 
development, the applicant shall grant to the State of California all of the appli­
cant's interests in read easements _through Topanga State Park, including Palisades 
ori ve extension <:o Mol !holland Drive and Temescal =-canyon R.O&d · toward.s-S'unset ·Boulevard. 

3. lestrictions. Concurrent with the recordation of final maps as noted in 2a,2b, 
2c, and 2d above, the applicant shall record an instrument covering such parcels in 
a fo:z:m approved in writing by the Executive Director. Such instrument shall be 
considered a covenant running with the land in favor of the people of the State of 
california, shall be recorded free of prior liens and encumbrances except tax liens 
and shall bind the applicant and all successors in interest. Such instrument .shall 
provide specifically as follows: 

a. Prevent further 1ivision of such dedication parcels for any purposes except 
~ark "Ourposes outside of the urban 1.:..::..:. ": line. 

b. Prevent de•:elopment outside of the urban li=.i<: line except as permittee '::Jy 
this permit or for park purposes. 

c. Waive all claims against the public for damages due to flood, fire or geologic 
instability which may arise as a consequence of approval of development within the 
permitted tracts. 

4. Landscacina Plans. The Applicant has submitted landscaping plans and specifica­
tions for Tract 31935 and 32184, which have been reviewed and approved by the 
Executive Dir~~~or. The final 1~~~-~pina plans -~al: ~rovide that slope areas 
exposed by graCing or other construction shall t~ revegetated with primary endemic 
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Prior to the extension of thE' date nf surre .. dE'r and abandonment 
(expiration date), the appliran~ shall rerord off~rs to dedicate open 
space lands specified in Condition 2. In e~ch of the offers, the 
accepting a~~ncy shall inclurle the City of Lns AngPles or a privatP 
non-profit association arc~ptable to the rxecut ive Director as sperifiE'd 
in the revised condition. The expiriltion date of thE' int.E'rim offer to 
dP.dicate that applies to arP.a r shall he Pxtended an additional sevE'n 
years, until May ~1. 19q4_ Consistent with Condition 2, the applicant 
shall record offers to dedicate thE' areas whPre tracts have already been 
recorded, that is, offers pertaining to areas A, B, C, C-1, D. and G. The 
offers shall be irrevocable for a period of 21 years from the date of 
recordat1on of the offprs. These offers shall also rE>flect the change in 
possible accepting agencies in the revisE'd Condition 2. 

After the applicant records thE'se changes in the offers to dedicate in a 
manner acceptable to the Executive Director, the expiration date of the 
permit {date of surrender and abandonment) shall be extended to May 21, 
1994. lf the process of dedication is not completP by that time, the 
applicant shall abandon the permit. 

DE'diration. Within 10 days following the issuance of this permit, 
applicant and Palisades Resources, Inc. (a co-applicant) shall rE'cord 
offE'rs to dedi.ffi- the State of California, the City of Los 
AngE'les, and/or a vate, non-profit corporation acceptable to the 
F.xecutive Oirec1o 1 of the property lying outsidP. the urban limit 
line. Such offers shall bP. nf i:l form Anc1 contPnt approv~?d in writing 
by the ExecutivP. Director. Such offer~ of dedication shall be 
irrevocablE' until May 21 1994 except in evP.nt of revocation of this 
permit. As final maps for the respective four tracts (noted below) 
are recorded, said offers shall he 1rrevor.ahle as to ~pecified 
parcels for 21 years thereafter and shall require dedir.i1tinn 1n fee 
of such specified parcels upon acceptance by the ~tate of California 
or its agent. The offers of dPdication shall contain the following 
provisions as to the parcels specified below: 

o. Canyon Park. Concur, c .. t with the recorudt ion of. a final map for 
Tract 34923 and p~ior to construction of resider.tial units on such 
tract, the applicant shall record an irrevocable offer to dedicate 
the full fee interest in approximately 1?0 acres of land in Santa 
Ynez Canyon north of the existing City park and west of Palisades 
Drive (Areas C and C-1 in Exhibit 2) With the exception of tax liens 
and the prior offer of dedication of such property to the City of los 
Angeles Park Commission, the dedication shall be free of all prior 
liens and encumbrances. The applicant shall use best efforts to 
secure the waiver of the City Parks Commission to such prior offer of 
dedication. H~~ever to promote the most efficient and orderly 
operation and maintenanc~ of these parklancs, the applicant may 
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""" withdraw thE' offPr in favor nf thP. St,11te ~th·r11gard~ only to the 
approximately 25 arrf?s south of Avenidn dP 1.:~ Montura (area C-1, 
Exhibit 4) and adja(Pnt tn the existing City pnrk, provided that thE' 
City Park Commission accepts the dPdication of area C-1 for operation 
a s a C i t y pa rk . 

-· .... 

b. Gatewt'ty. Concurrent with the recordation nf a final map subdividing 
the Gateway Tract, Pali~ades Resources, Inc., shall record an 
irrevocable offer to dedicate the full fee intf'rest in approximately 
297 acrE's of land outside of the urban limit linP on thE' Gateway 
tract established pursuant to conrlition 1 above (generally shown as 
areas A and 8 in Exhibits 2 and 5). 

c. Trar.t 31935. Within 30 days following the recordation of a final map 
subdividing tract 31935, the appli~ant shall record an irrevocable 
offer to dedicate the full fee interest in thP approximately 386 
acres adjoining thE' portion of Tract .n935 to b~ developed (shown as 
areas 0 and Gin Exhibit 2). Parr.~l 0 may be combined with the 
private recreation sib of p~rrf'l map 5164 as private open space. 

d. Tract 3~184. ~ithin 30 day~ fnllnwin~ the rPr.ordation nf the final 
map subdividing thP final unit of lrilct 3?.184 the applicant shall 
reror~ an irrevnr.ahle offer to dedicatP a full feP interest in the 
approximately 338 acrPs ~hown a~ nrea E in rxhibit 2. 

P. rPnmit rxpiration Tn th~ evpnt thP nhlig~tion of Palisades 
R~sources, Inc., an~ ;,pplir,11nt tn tiel'lir;,t~ nll nf the prnperty lying 
outside the urban limit lin11o:. dnPo;. not nrr.ur btofnrf> May ?1, 1994, 
applirant shall bt> nbli~nted tn surrPntier and ahnndnn this p~rmit on 
May 22, 1994, an~ thi~;, permit shall have no further force or effect 
insofar as this permit pertains to any property not then subject to a 
final subdivision map. 

f. Road EasE"ments. Prior to recordation of any final maps for the 
authorized development, the applicant shall grant to the StatP of 
California all of the applicant's interests in road easements through 
Topanga State Park, including Paliso~es Drive extension to Mulholland 
Drive and Temescal Canyon Road to~ards Sunset Boulevard. 

g. Maintenance of private open space. The ar~,;~~~t shall demonstrate 
to the Executive Director that adequate legal instruments exist to 
maintain the slope and open space areas identified in map PH87-4. 
The applicant has agreed to maintain the slope areas adjacent to thP 
development, and upon completion of development to transfer this 
obligation to the Homeowners• association(s) in accordance with City 
conditions l3j, 21 22, and 23. Some of this land is subject to 
landscaping conditions and fire control setbacks. 

The applica~t or thP. successor in int~r~"t ~hall maintain the slope 
artaas shown on PH 81-4, and nreas irlentH ,f'~ for specit~l planting 
using nativP. firta-re .. istant vegP.tt~tinn of the Onk Snvann~h. Co,11stal 
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sag~" scrufi·and ~haparral rnrrmuni1 ies, ;,nd f•JP.l modification ~nd 
~;~rnc;ion control techniQUP'; ;,pprnvPrl hy 1hP rxer.utivp OirPrtor. 

Within the areac; dec;igna1ed as slnpP areac; nn the PH87-4 pl~n thP.rP 
shall hP no ~trur.turP~. witl'l thE> exception of p;,rk ~nd maintenance 
facilities surh as trails, draina~e rhannels, p;,rk furniture and 
vehicle ~ntry gates. The grading shall oe limitPd to that approved 
in this amend~nt. 

To protect State Park lands from conflirt with the fire control 
needc; of the community, Headlands Properties or its succesc;or in 
interest shall either 

redesign the lot lines so that no private lot lies closer than 
200 feet from the land dedicated to the State Park system 

or shall develop and record on the final tract map, an easement 
that retains the right of entry and maintenance of privately held 
slope areas within 200 feet of the State Park for the homeowners 
associ at ion. Thl? restrict ion shal 1 prevent future homeo~oo~ners from 
construction of rombustible strurture-. within the arE'a identified as 
slope area. ThP. P.as~mf"nt nr rf'lc;trir1iono; sh"'ll bE' suhjert to thE' 
review and approval of thP fxPrutive Director he binding on heir<; an 
assigns, and bP rl?~nrded frPe of prior liens, an~ shall he valid for 
the duration nf the suhdivic;ion. (nf'lw rondition in resnnnse to 
private mainteneanrP of opPn ~rarP] 

3. Re>strictions. 

Concurrent with thl? recordation of final maps as noted in ?.a, 2h, 2c, and 
2d ~bnve, the applicant shall rerord an instrumPnt rovering sur.h p~rcels 
in a form approved in writing by thP Executive Director. Such instrument 
shall bP considered a covenant running with thP land in favor of the 
People of the State of California, shall bP recorded free of prior liens 
and encumt;ances except tax liens and shall hind the ~pplicant and all 
~uccessor~ in interest. Such instrument shall ~rovide specifically as 
rol lows: 

a. Prevent further division of such dedication parcels for any purposes 
except park purposes outside of the urban limit line. 

b. Prevent development outside of the urban limit line except as 
permitted by this permit or for park purposes. 

c. Waive all claims against the public for d;,mages diJe to flood, fire or 
geologic inst~bility which may arise.,., a rono:,e>quenre of i!pproval of 
de>velopme>nt within the permitted tracts. 
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LAQUER, URBAN, CLIFFORD 8c HODGE LLP 
L.AWYEFIS 

~ MARK C. Al..L.E:N 111 

•llenetuch.com 
3700 SANTA F'F" AVENUE. SUITE 300 PASADENA. CALIFORNIA 

BELLEVUE. WASHINGTON 

L:'S VEGAS. NEVADA 
LONG BEACH. G.ALIPOBNIA 90810 

Mr. Aaron McLendon 
Coastal Program Analyst 

13101 83--02512 

January 18, 2002 

CALlFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite I 000 
Long Beach, California 90802-4302 

Re: Application #5-01-241 (Fryzer) 

F"ILE N04Q-;,::.Q;;:,;.02:::.:;Q..:;..Q __ 

RECEIVED 
South Coast Region 

JAN 2 3 2002 

CALIFORNIA 
COASTAL COMMISSION 

Coastal Development Permit A-381-78 and amendments 1-11 

Dear Mr. McLendon: 

·, This will follow-up on our telephone earlier this week regarding the above application. 
In our conversation, we agreed that the large open detention basin next to Mr. Fryzer's property 
is a hazard and needs to be eliminated. Unfortunately, practically no progress has been made 
towards that goal for months. As you requested, we have diligently searched the records that are 
available for us, and have been unable to find any maps showing that the Coastal Commission 
approval was ever given for this detention basin. I suggested that we assume, for purposes of the 
immediate situation, that the detention basin is, in fact, placed outside the urban limit line 
without specific approval. I suggested to you that it made little sense for the Coastal 
Commission to prohibit someone to, what amounts to, filling in a hole that was placed illegally 
:n the first place. I pointed out that the current cond;tion of the site, when combmed with the 
inevitable rains to come in the late winter Califor..:.:. monsoon season, creates a situation that is 
ripe for problems. I fe't that the Coastal Commission .-ould be well within its authority to allow 
the remedial work to go forward, subject to the CoasLit .._u,.,"1ission's further review and 
necessary adjustment of the work to meet Coastal Commission requirements. While you allowed 
that the Coastal Commission had in some situations allowed work to go forward while the 
permanent permit process was pursued, you did not know whether the Commission could 
approve such action in this circumstance. You also indicated that further work by Mr. Fryzer's 
contractor would be considered an additional violation of the CDP. You said you would review 
this matter with your superiors to see if the Coastal Commission might be willing to reconsider 
its position. As of this writing, I have not heard back from you on the topic of our conversation. 
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Mr. Aaron McLendon, Coastal Program Analyst 
CALIFORNIA COAS-TAL COMMISSION 
Re: Application #5-01-241 (Fryzer) 
January 18, 2002 
Page 2 

I realize that the Staff has many other pressing matters before it. However, the situation 
my cLient faces is hazardous and not of his making. He is willing to step up to correct this 
problem, understanding the Coastal Commission may be undertaking further investigation as to 
how the present configuration of the site was created and what other action would be appropriate. 

I have prepared an attached authorization to allow the work to proceed. I hope that the 
Commission will see fit to sign this document, or one like it, immediately, so that the physical 
problems on the site can be addressed. 

For good order, I add that we are ready to go forward forthwith with a separate and/or 
modified application addressing only the physical changes to the property. Your immediate 
attention to this matter would be appreciated. 

MCA/nsv 
Attachment 
cc: Joe Fryzer (Via fax) 

Very truly yours, 
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LAOUER. UBBAN. CLIFFORD 8c HODGE LLP 

•..ONG BBAGB, GA.LIPOIINIA D08JO 

(3101 830 .. 02941! 

~ASAOIENA, t:ALif"O .. NIA 

8£&..LS:VUE. WASHitriiCTON 

LA8 ¥CQAii. NCVADA 

February 15, 2002 

VIA FACSIMILE TRANSMISSION to 56l/S90-S084 

Mr. Aaron McLendon 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, California 90802-4302 

Re: AppUcatioa #S-01-241 (Fryzer) 
Coastal Developaaeat Permit A-311-71 aad ameadmeats 1-.:11 

Dear Mr. McLendon: 

Thank you for taking the time to speak with me last week regarding the above project. 
Allow me to summarize what I believe are the main points in our conversation. 

• We agree that tracing the history of the existing debris basin is impractical for my 
client. 

• There seems to be universal agreement that the debris basin as iL clli'J"CClt!y exists 
is both unsightly and dangerous. It was for this reason that the City of Los 
Angeles approved plans to put in a properly engineered basin, properly si7.ed., at 
this location. 

• The need for a debris basin at this location also seems to be beyond pcr3dventure. 
• My client, Mr. Fryzer, was in the procoss of filling in the debris basin and 

constructing a proper facility when he was stopped by the Coastal Cornntission. 

Based on our conversation, I believe we have come to the understanding that the history 
of the debris basin and lhe approvals (or lack thereof) leading up to its construction are beyond 
our ability to identify at the present time. However, even assuming that the debris basin was 
"onstructed improperly. the Commission could still allow a properly engineered solution be put 
in place expeditiously. You believe that this would require a noticed hearing. I suggested in my 
Jetter of January 18 anc ; . _ ~ conversation L~at it is a matter of enforcement~ The Commission 
could allow the construction to go forward immediately, subject to additional conditions should 
they be necessary. You indicated that the Commission was not prepared to authorize such 
construction absent action by the full Commission. You indicated that you expected such action 
would probably take place at the April meeting, meaning that the construction could not be 
finished until May. 
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Mr. Aaron McLendon, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
Re: Application #5-01-241 (Fryzer) 
February 15, 2002 
Page2 

I have reflected on this matter, and I think the Commission may be conflating two 
separate issues. Issue number one is the illegality of the original basin and the grading of the pad 
and whether proper permits were issued for these acti.on&. This issue need not be addressed now. 

A second issue is whether the basin Mr. Fryzcr was approved to build by the City 
conforms to the original permit I think it does. lfthe Staff had found the properly engineered 
basin there, no one from the Commission would have even thought to raise an issue of non­
conformance (remember, we are talking only about the basin, not about the graded pad area-a 
separate issue). When the original permit was issued, detailed engineering for drainage facilities 
was neither expected nor even possible, given the scope of the project and the multitude of 
concerns. It was expected that some structures woUld be required for public health and safety 
purposes, even in open space and otherwise restricted :~reas due to the exigencies of construction. 
Replacing a temporary structure, even an improperly engineered one, to one that meets proper 
engineering criteria docs not violate the CDP. Rather, the CDP contemplates that the applicant 
would be responsible fDT building properly engineered structures to protect life and property. 
That my client is being prevented from constructing just such a structure strikes me as being a bit 
perverse. The fact that it replaces a mucture both poorly designed and illegal to boot, makes the 
irony more, rather than less, apparent. 

I would ask. therefore, that we set up a conf .. -..,.~ call at the earliest time to address the 
possibility of the Commission staff making a finding of conformance fer the basin only at the 
earliest possible date. 

Thank you once again for your help in addressing this unique situation. I hope that we 
can address this matter before it creates further problems. For good order, I add that since my 
client is being prevented from taking actions to prevent injury by the Commission, any liability 
occasioned thereby should be considered the Commission's sole ~ponsibility. Please feel me 
to contact me at your earliest convenience. If I am out of the office, please feel free to call my 
cell phone number, 7141343-6171. 

MCA/nsv 
cc: Joe Fryzer (Via fax) 

Very truly yours, 

LAQ0rpR: lr.B" '~ CLTFFORD & HqpGE LLP 

{11vt~~u~ 
MARK C. ALLBN ill 
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ANTHONY r, WI£ZOREK 

STEVEN C RICE 

SUSAN GRAHAM LOV~L.ACE 

LAW OFF'iC£5 

WIEZOREK, RICE & LOVELACE 
A LIMITED LIABILITY ~ARTNER$MIP 

3700 SANTA FE AVE;NUE, SUITE 300 

POST OFFICE BOX Zl90 

~ONG BEACH. CA~IFORNIA 90810 

13101 834•SOZ8 

FAX 13101 834•8018 

EM AI~: infoOwrl-law.com 

March 7, 2002 

VIA FACSIMILE TRANSMISSION to 562/590-5084 

Mr. Aaron McLendon 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Oftice 
200 Oceangate, Suite I 000 
Long Beach, California 90802-4302 

Re: Application #5-01-241 (Fryzer) 

WILLIAM R. MOORE 

KIMBERLEY H. GOEI 

OF" COUNSEL 

GEOFFREY 5. PAYNE 

400.0200 

RECEIVED 
South Coast Region 

MAR 8 ?002 

CALIFO' ~. '1 A. 
COASTAL CONW\iSSION 

Coastal Development Permit A-381-78 and amendments 1-11 

Dear Mr. McLendon: 

Thank you for returning my call. I am happy to hear that we will bt: hearing back from 
the Staff early next week. I remind you that this matter has been dragging on now for months, 
without resolution. As you confirmed, all the added documentation that you requested 
(additional engineering studies, topo maps, etc.) has been on file for several weeks. 

I recognize that moving this matter along involves several other people and is not entirely 
within your control. I have, therefore, taken the liberty of copying Alex Helberin, the attorney 
you indicated is involved in this matter. For reference, I am providing you with copies of my 
most recent correspondence. As I told you when we talked, I cannot understand why the 
Commission refuses to allow my client to correct an obviously improper. and possibly unsafe. 
c;hJation. 

\Ve await your response. 

\ 1CA/nsv 
Enclosures 
cc: Via First Class Mail w/encls.) 

Pamela Emerson 
Deborah Lee 
Alex Helberin 

Very truly yours, 

LAQUER, URBAN, CLIFFORD & HODGE LLP 

/ 'I I ' "1 I .-! ,/ 

•,:)J( I / '~) 
.,.'; ) r_."- .... · ~ I ... 

MARK. C. . . _EN iii 
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LAWYEAS 

MARK C ALL..EN 111 

IUenOiuch.com 

3700 SANTA F"E AVENUE: SUITE 300 PASADENA. CALIF"ORNI: 

LONG BEAGB. ':.ALil'OBNIA 90810 
BEl..LEVUE WA.SHINGTd 

LAS VEGAS. NEVADA 

March 20, 2002 

Alex Helberin, Attorney 
CALIFORNIA COASTAL COMMISSION 
45 Fremont St.. Suite 2000 
San Francisco, California 94105-2219 

Re: Application #5-01-241 (Fryzer) 

I'"ILE: NO 400=.0~2()()~--

RECEIVED 
South Coast Region 

MAR 2 2 2002 

CALIFORNIA 
COASTAL COMMISSION 

Coastal Development Permit A-381-78 and amendments 1-11 

Dear Mr. Helberin: 

I am disappointed that you were unable to arrange to speak with me over the past few 
days. According to my secretary, you cited busyness as the reason for your inability to respond. 
Unfortunately, my client does not have the luxury of continuing delay. As I understand you are 
aware, my client, Joseph Fryzer, owns property in Palisades Highlands, miles from the ocean. 
Only coastal cognoscente would be aware of the fact of the Coastal Commission's jurisdiction 
over this property. Mr. Fryzer purchased the property and proceeded to build in accordance with 
approval from the City of Los Angeles. · 

Adjacent to my client's property is large hole that serves as a debris basin for a small 
hillside area above his property. Despite months of effort, no one has been able to determine 
whether the debris basin was constructed in accordance with a Coastal Commission permit. By 
everyone's account, the hole is, at best, unsightly and, at worst, unsafe. It certainly constitutes an 
attractive nuisance to neighborhood children in the colloquial, if not the common law, sense. My 
client, the City, the neighbors, and the Commission staff unanimously agree a properly 
engmeered solution is needed. My client has, at hi::; nwn cost, agreed to provide such a property 
engineered structure that .... :l1 "dequately protect r;" ;Jropert;, look better, and provide greater 
s1fety for the surroundi.ng community. Despite approval from the City of Los Angeles. 
providing hydrology studies, filing applicat10ns-in short, doing everything that the Commission 
could wish, the Commission has refused to allow him to correct the situation. In fact, the 
Commission seems to be adamantly refusing to take any action whatsoever until they resolve 
enforcement issues having nothing to do with my client. 

I will not go into detai I about the nature of the discussions or correspondence over the 
past six months except to say that my client has done everything that he could possibly do to 
r.1ove this matler for ''ard, save one-sue tl;le Coastal Commission to force it to act. 

COASTAl COMMISSION 
A· 3i)·7B-A\) 

EXHIBIT# ___ );..:)~--
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Alex Helberin. Attorney 
CALIFORNIA COASTAL COMMISSION 
Re: Application #5-01-241 (Fryzer) 
March 20, 2002 
Page 2 

I believe a mere perusal of the accompanying information will indicate that the 
Commission has no basis upon which to continue to insist that a dangerous condition remain on 
this property. I further understand from the Commission Staff, that it believes that the 
engineered solution proposed by my client is both appropriate and consistent with the 
Commission policy. I solicit, therefore, your immediate attention to this matter as a last, best, 
and final attempt to avoid litigation. I will make myself available at your convenience to discuss 
this matter. 

MCNnsv 
Enclosures 
cc: Aaron McLendon (w/o encls.) 

-.~· Pamela Emerson (w/o encls.) 
Deborah Lee (w/o encls.) 

Very truly yours, 

LAQUER, URBAN, CLIFFORD & HODGE LLP 

COASTAL COMMISSION 
A·~k 7'-i· A\3 
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-LAQUER. UB.H.AN, GLIPFOBD & HODGE LLP 
I..AWYER& 

MA"M C. ALLI:N Ill ............... 3700 SANTA FE AV~NUE. SUIT'£ 300 

LONG .BB.ACJL GALIP'OIINIA 80810 

PA 8oAOC.NA. CALI,.O"NIA 

BE't.L~VUI:, WA.HIHGTON 

~AS VEGAS. NL~4DA 
13101 830•021;>2 

F"4l( 13101 830•1Uf02 

June7,2002 

VIA FACSIMILE TRANSMISSION to 562/590-5084 
(Original Via Fint Class Mail) 

Mr. Aaron McLendon 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, California 90802-4302 

,..,~..E No~;.;;m=oo __ 

Re: Coastal Development Permit A-381-78 and amendments 1-11 
Item No. To 13a 
AppHcation #S-01-241 (Fryzer) 

Dear Mr. McLendon: 

I have been unable to reach you by phone and have not received any response to my last 
letter. Therefore, I address here two issues regarding the Staff Report that we need to have 
clarified for our presentation to the Commission. 

0 In reading the Staff Report, I noted that the StaffReport seems inconsistent in 
describing my client's request As you know, and as has been confirmed in 
numerous conversations and letters, Mr. Fryzer is not asking for a lot line 
adj ustmcnt o:- for any change in the permit He is :mly asking for a finding of 
conformance. I believe that such a finding by the Commission is appropriate 
given ~he fact that all Mr. Fryzer wanm to do is to correct what is beyond 
peradventure a bad situation. 

D We understand the Staff rejected our latest offer to compromise, viz., re-contour 
the site at a 10% or even 15% grade instead of the proposed 2% grade, which 
would create a more natural appearance. You indicated that the Staff was not in a 
position to consider such a proposal. The StaffReport implies that the Staff has 

. suggested an alternative design protocol. We are unaware of any such altetnative, 
except to fence the basin-something we regard as dangerous. In fact, Mr. Fryzer 
has offered to compromise on this matter on several occasioN. Unfortunately, the 
Staff has been unwilling or unable to pro....;de any positive feedback. 

RECEIVED 
South Coast Reg:on 

JUN 0 7 2002 

CALIFORi'JIA 
roA.STAl CAtvrMI~~I< )I'• 

COASTAL COMMISSION 
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Mr. Aaron McLendon, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
Re: Permit No. A-381-78-A13, Application #5-01-241 (Fryzer) 
June 7, 2002 
Page2 

Please let me know immediately if either of these understandings is incorrect, as we will 
be relying on them in our prescntation to tbe Commission and in our informal discussions with 
Commissioners and other members of the Staff. .M I UDde:ratand the Statrs position, you arc 
ad!IIT!ant that the basin was never permitted. Nonetheless, and for good order I attach the City of 
Los Angeles records that clearly show the basin was part of the allowed .. Development 
Easements" constructed after review of CDP requirements by the City. 

MCA/nsv 
Attachments 
cc: Via Facsimile Transmission: 

Peter Douglas 
Pamela Emerson 
Deborah Lee 
Alex Helberin 

Very truly yours, 

LAQUER. URBAN, CLIFFORD & HODGE LLP 

All Commissioners (by mail, c/o Aaron McLendon) 

p.03 
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RECEIVED BY 

JUL .0 8 1991 

.'lll'i .W~ST1 &NC. 

li-3 "GDIFICATIOII lF SIADIII: 
Tract 3Zl~. Lot 81 

2DD1 Palisades Drive 
P•clfrc Palisades, Callfarnie 

for 
H~land Properties 

~.D. IZ01-C-VII J1tly 3, 1,1 

p.04 
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I 

Ceo&oils, Ine. 
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MAROA WARCUS --TOM wao 

(--:'r-rv '"''=' r ~~ :ll~NGELES 
CAUFORNIA 

•• JUL 
31 1991 

DDO.Urnlan-QIO" 
IIUILtiiNG AND aAPEry 

.II, CI1Y !tAU. Lall..._. c... eoot.._. 
~ 

REVEl..ACICN r. __.,CDI.tll 

RICHARD W. HART2l..ER 
BENITO ~ SIHa.AIR 

Headland Properties 
P. o. Box 705 
Pac~f1c Palisades, CA 90272 

TRACT: 
LOT: 

32184 
Bl 

TOM BRADLEY. 

July 19, 1991 

Loq ~ 24706 
C.D. ll 
(SOILS/GEO FILE - 2) 

LOCATION: 2001 PALISADES DRIVE 

CURRENT .REFERENCE 
REPORT/LET"r!:R(S) 

SOILS/GEO REPORT 

REPORT 
NO. 

W01201-C-VN 

DATE(S} OF 
DOCUMEN'l' 'PREPARED BY 

Julf 3, 1391 GeoSoils 

The above report.concerning a G-3 Modification Plan to move the 
proposed Debris Basin off site and above Lot 81 has been reviewed by 
the Gradinq Division of the Department of Building and Safety. 

According to tha report, the presently planned open space whi~ 
includes a natural drainage course and Debris Sump RA• and Debris 
Basin "E• would be filled in and Lot 81 will be enlarqed to the· east. 
The p~oposed Debris B~sin will be out side the tract boundary, 
however, the clean-out access and overflow cl,;o"-'"'1 -...till .be through the tract. 

~: .. ~ report is acceptable, provided the followinq conditions are 
complied with during site development: 

1. Approval shall be obtained from the off site property owner with 
a reqard to the proposed construction. 

2. Suitable arrangements shall be made with the Department of Public 
Works for the proposed construction within a natural watercourse. 

COASTAL COMMISSION 
AN ~UAl FM"" " ................................. ~- A c., ..... .....,.,c A_.._. ..... ., ..... ~ ~:Jt::.AJ3.. ~ 
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Paqe 2 
2001 Palisades Drive 
July 19, 1991 

3 • · Prior to the issuance of any permits, the owner shall record 

4. 

5. 

6. 

7. 

8. 

9. 

lO. 

11. 

12. 

with the Office of the County Recorder an access and drainage 
easement over Lot 81 and a notarized Covenant and Agreement to 
insure per.manent maintenance and access to the offsite debris basin 

The qeoloqiat and soils engineer shall review and approve the 
detailed plans prior to issuance of .a:AY pumits. 'l'his approval 
shall be by signature on the plans which clearly indicates that 
the qeoloqist and soils enqineer have raviawe4 the plans prepared 
by the design engineer and that the plans include the 
recommendationa contained in their reports. 

All graded slopes shall be no steeper than 2: 1. 

All recommendations of the report which are in addition to or . 
more restrictive than the conditions contained herein shall be 
incorporated into the plans. 

If the c;Tadinq pexmit involves the import or. export of more than 
1000 cubic yards o:f earth materials, and is in the qradinq 
hillside area, approval is · requirecl .by the Board of Builclinq and 
Safety. Application for approval of the import-export route 
should be filed with the Gra.d.i.ng- Division. Processinq time of 
this application ~s approximate~y·s~ weeks. 

A qradinq permit shall be secured and a qrading- bond posted. 

A copy of the subject and appropriate referenced reports and this 
approval letter shall be attached to the District Office and 
field set of plans. Submit one copy of the above reports to the 
Building- Department Plan Checker prier to issuance of the par.mit. 

The consulting geologist shall per~odically inspect the qrading­
and upon completion submit a final report statinq that the 
completed work complies with his recommendations. Geoloqical 
data shall be obtained from grading exposures, particularly at 
back slope.cuts for fills and buttress and on cut surfaces. This 
data shall be presented on a fi~al qeolcqical map and as-qraded 
plan. 

Any recommendations prepared by the consultinq qeoloqist and/or 
the soils enqineer for correction of geological hazards found 
durinq qradinq shall be submitted to the Department for approval 
prior to utilization in the field. 

The qeolog-ist and soil engineer shall inspect all excavations.to 
deter.mine that conditic~s anticipated in the report have b~en 
encountered and to provide recommendations for the ccrrect~on of 
hazards found during grading. 

COASTAL COMMISSION 
. A · 3B J--7i .. A , 3 

EXHIBIT# '' PAGE \2 OF tl 
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Page 3 
2001 Palisades Drive 
July 19, 1.99-l 

Mar1< C. Allen Ill 310 830 9902 

· 13. Any unsupported shale planes, either existing or exposed by 
grading, shall be supported by a designed retaining wall or 
buttress fill. 

p.13 

14. All man-made fill &hall be compacted to a Dlinimam 90 percent of 
the maximum dry density of the fill material per the l.atest 
version of ASTM 1557 and field testing shall. be. done per ASTM 
01556-82 (mi~am 6 inch cone). 

15. Subdrains must be installed in all natural drainage courses 
within which compacted fill is to be placed. 

16. The consultants shall inspect the buttress fill subdrain outlets 
to insure the lateral drains ext~-1 beyond the slope surface and 
are functioning as designed. 

17. All graded, brushed or bare slopes shall be planted with 
low-water consumption, native-type plant varietie.a recommended by 
a. landscape architect. Suitable arrangements shall be made with 
the Department with respect to continued maintenance of the 
recommended plant varieties until they are established as an 
effective ground cover. 

18. All concentrated drainage shall be conducted in a.n approved 
davies and disposed of in a manner approved by the Department. 

LARRY WESTPHAL 
Chief of Grading Division 

W. COBARRtmiAS 
qineerinq Geologist 

TRS/JWC:qas 
TGRSGL071991H/2GR 
( 213) 485-216•0 

cc: GeoSoils 
WLA District Office 

... ./ 

Geotechnical. Engineer 

COASTAL COMMISSif:lN 
~ 4~4 18 .. Ats 
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LAOUER. URBAN, CLIFFORD & HODGE LI..P 

MARK C:. ALLt:N Ill ·---- 3?00 SANTA FE' AVENUE. SIJtTE .300 

LONG BBAOB, ~OIINJA 80810 

~A!IAD£N-.. CALI,.O .. NIA 

8EL.LEVU£. WASHr· GTON 

LA& YI!:GAS. NEVADA 
<:SIOI e:so-ozea 

F'AX (31101 1130·••02 

JWle 10,2002 

VIA FACSIMILE TRANSMISSION to 562/590-5084 
(Original Via Flnt Class M.n) 

Mr. Aaron McLendon 
Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, California 90802-4302 

RECEtYmzoo 
South Coast Region 

JUN 1 0 2002 

CALIFORNIA 
r().ASTAl \OMMI~SI()I\1 

Re: Co1stal Developmeat Permit A-381-78 and ameadments l-11 
Item No. Tu 131 
AppUcatlon #5-01-141 (Fryzer) 

Dear Mr. McLendon: 

This will confirm our telephone conversation from earlier today. We have resolved the 
above-referenced matter. We have agreed to provide revised drawings that show more coDtoured 
grading in the area now occ:upied by the detention basin. The Staff believes that such an approach 
will be acceptable. You have agreed to expedite the rrncw of these documeots. Before spending 
money doing the drawings. our engineers wiU contact Staff engineers to resolve any technical issues. 

In order to effectuate this understanding, we request that the hearing currently scheduled for 
tomorrow, June 11, be continued to the next available date. The applicants waive all statutory and 
regulatory requirements to have the matter be heard at an earlier time. This request does not waive 
any substantial and procedural rights except as necessary to extend the time for hearing. 

Thank you for your continued courtesy and cooperation. Please caU me if you have any 
questions with regard tD this Jetter. 

Very truiy youra, 

MCNnsv 
cc: Via Facsimile Transmission: 

Pamela Emerson 
Deborah Lee 
Alex Helberin 

COASTAL COM~:SSION 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

Mark C. Allen 
3700 Santa Fe Avenue, Suite 300 
Long Beach, CA 90810 

COASTAL COMMISSION A '391 1g ~~'j GRAY DAVIS, Governor 

EXHIBIT# lC( ~. ·. 
?AGE \ OF_'-{....:-_ .. 

June 18, 2002 

Subject: Responses to your letter sent June 7, 2002, with attached documents 
and your June 10, 2002, letter requesting a continuance of item No. Tu 
13a (A-381-78-A13) scheduled for the June 11, 2002 Coastal Commission 
hearing. 

1. Response to Ma.rk C. Allen's letter including submitted documents (a 
"Modification of Grading" plan by GeoSoils, Inc, July 3, 1991 and a City of Los 
Angeles, Department of Building and Safety approval letter for Soils and Geology 
Report, Log # 24706) 

Per your request at the end of your letter, we are writing to inform you that the 
understandings expressed therein are not correct. To begin with, you have incorrectly 
identified the current application as 5-01-241 (Fryzer). The Executive Director of the 
Coastal Commission rejected this application on September 4, 2001 (see page 16 of 
the most recent staff report- May 29, 2002). As submitted by the applicants, the 
current amendment application number is A-381-78-A13. 

The following will respond to each of the two bulleted points in your letter of June 7, 
2002. An excerpt from each of your bulleted points is quoted (and underlined) below, 
preceding staffs response: 

" ... As you know, and as h~~ been confirmed ir. :-::..;merous conversativns and letters. 
Mr: Fryzer is not askinc for a lot line adjustment or for any change in the permit. He is 
only asking for a finding of conformance. I believe that such a finding by the 
Commission is appropriate given the fact that all Mr. Fryzer wants to do is correct what 
is beyond peradventure a bad situation." 

Page 16 of the most recent staff report- May 29, 2002 - clearly indicates staffs 
understanding that the current application does not include a lot line adjustment. Page 
16, paragraph 3 of this staff report states, "The present amendment application was 
f'JDmitted on C :::to bE r 11, 2001. The applicants include Headlands Properties 
""'ssociates (Metropo11tan Life Insurance Company), the cwners of Lot 41 (as assigned 
Homeowners Association- see condition 2g. or the nint., amendment) and a portion of 
Lot G, and Mr. Joseph Fryzer, the owner of Lot 81. This amendment application, A-
381-78-A13, does-not include the lot line adjustment" (emphasis added). Also, Mr. 
Fryzer is not the only applicant. As shown on the Coastal Development Permit 
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Response to Your June 7 and 10, 2002, Letters 
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Amendment Request Form, both Mr. Fryzer and Headlands Properties Associates are 
listed as applicants. As discussed in several conversations with you and VTN West 
Inc., Commission staff has determined that the proposed project is not in conformance 
with the underlying permit as amended (or the Chapter 3 policies of the Coastal Act). 
Therefore, the proposed development outside the designated Urban Limit Line requires 
an amendment to the original permit, and Mr. Fryzer, by applying for such development, 
is applying to amend the permit. As for your request for a finding of conformance, it is 
the Coastal Commission that would make the final decision as to the project's 
consistency with the Chapter 3 policies of the Coastal Act. Moreover, were we to 
analyze conformance with the existing permit, neither the current situation nor your 
proposed fix conforms to that permit's requirements. 

"We understand the staff rejected our latest offer to compromise. viz. re-contour the site 
at a 10% or even 15% grade instead of the proposed 2% grade. which would create a 
more natural appearance. You indicated that the staff was not in a position to consider 
such a proposal. The Staff Report implies that the Staff has suggested an alternative 
design protocol. We are unaware of any such alternative. except to fence the basin­
something we regard as dangerous. In fact. Mr. Fryzer has offered to compromise on 
this matter on several occasions. Unfortunate! 1 , ~;·;e Staff has been unwilling or unable 
to provide any positive feedback. 

We agree that you did propose that the applicants could remove some of the ''fill" pad 
area at a greater contour than what was proposed in the original project, A-381-78-A 13. 
This was done in a phone conversation with staff during the staff production week for 
the June Commission hearing items (between May 20 and May 23, 2002). Staff did not 
"reject" this offer. However, staff could not analyze this proposal prior to the June 
hearing because 1) staff did not have geotechnical, soils engineering, hydraulic or 
grading reports and plans for such a proposal, 2) you gave an arbitrary number of re­
contoured grading without the support of appropriate technical documents, and 3) the 
request was never submitted in writing. In adrlition, as indicated above, the request 
came too late in the produc·:on cycle for staff :(J analyze it for the June calendar. 
~owever, staff informed you of your option of si~ming c. ror;• •oc:-t to extend the 180-day 
deadline for Commission action on your application by 90 days or withdrawing the 
application and resubmitting with the new information and an alternate project 
description. This would be necessary in order to consider your new suggestion for the 
next calendar because the 1801

h day (under the Permit Streamlining Act) is June 26, 
2002 and staff could not review a change in the project description (which was never 
submitted in writing and without benefit of any technical reports) in less than a week's 
time. At that time, you declined to sign the 90-day time extension and requested to 
move forward with the current amendment application. 

P'e staff report includ~d an Alternatives section, which listed a broad range of 
alternatives that could be found consistent with the Chapter 3 policies of the Coastal 
Act. This section (and the alternatives listed) does not bind the applicant to implement 
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such recommendations but merely provides guidance in creating a project that can, i., 
staff's opinion, be found consistent with the Chapter 3 policies of the Coastal Act. 

Finally, you have stated, "Mr. Fryzer has offered to compromise on this matter on 
several occasions." The applicant has not, at any time, proposed "several" 
compromises to reach a solution with staff. On April 3, 2002, Commission staff (staff 
analysts- Aaron Mclendon, staff legal counsel- Alex Helperin, Southern California 
Enforcement Supervisor- Steve Hudson, and staff engineer- Lesley Ewing) and the 
applicants' representatives (yourself, and Lloyd Poindexter and Scott Wolfe of VTN 
West Inc.) discussed the possibilities of alternative projects. Staff engineer, Lesley 
Ewing, has stated that there are other alternatives that would provide for a safe debris 
basin and flood control tha~ Nould not require an extensive fill pad outside the urban 
limit line. Commission staff asked if there were other options that could remove some 
of the fill area to create a more natural slope while maintaining adequate debris 
detention and flood control (as discussed in the alternatives section of the May 29, 
2002, staff report). Both you and representatives of VTN West Inc. stated that the 
proposed project was the only viable option. At that time the original project description 
was the only project that had been proposed and no compromises were received from 
the applicants. As indicated above, you did offer to re-contour some of the existing fill 
area. However, as previously discussed, staff did not receive technical reports 
supporting any re-contoured grading, the amount of grading, or an amended project 
description in writing. This compromise, which was not offered in writing and which was 
offered without the support of technical documents, was (and remains, as of the date of 
this letter) the only alternative proposed by the applicants. 

You have submitted a "Modification of Grading" plan by GeoSoils, Inc, July 3, 1991 and 
a City of Los Angeles, Department of Building and Safety approval letter for Soils and 
Geology Report, Log# 24706 with your June 7, 2002, letter. The grading plan by 
GeoSoils and the City's approval letter of that grading plan do not demonstrate that the 
Coastal Commission approved the revised grading. Your letter states, " ... for good 
orr1er I attach the City of Los Angeles records that clearly show the basin was part of 
tho allowt~d 'Development Easements' constructed after review of COP requirements by 
the City." 

The City of Los Angeles, Department of Building and Safety's approval letter does not 
mention that they reviewed Coastal Development Permit A-381-78 as amended prior to 
or concurrent with their approval. This July 19, 1991, approval letter was the approval 
for "Soils/Geo Report W01201-C-VN" and not an amendment of the underlying coastal 
development permit #A-381-78. The submitted documents obtained by the City of Los 
Angeles do not show that the existing debris basin (as demolished and filled by either 
r lr Fryzer or the previoJs developer) is consistent with the underlying permit as 
amended, or that any government body found it to be sc consistent. In addition, the 
"Modification of Grading" plan by GeoSoils, Inc, July 3, 1991, submitted in your letter do 
not show any Coa~tal Commission approvals. Therefore, neither the GeoSoils grading 
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plan nor the approval of this plan by the Department of Building and Safety 
demonstrate that the Coastal Commission approved the pre-existing debris basin. 

2. Response to Mark C. Allen's letter of June 10,2002 

As with your June 7, 2002, letter, you have incorrectly identified the current application 
as 5-01-241 (Fryzer). The Executive Director of the Coastal Commission rejected this 
application on September 4, 2001 (see page 16 of the most recent staff report- May 
29, 2002). As submitted by the applicants, the current amendment application number 
is A-381-78-A13. 

Ab you have stated, during our telephone conversation on June 10, 2002, we discussed 
A-381-78-A 13. In our conversation you expressed your desire to postpone the 
scheduled item, Tu 13a, to allow the applicants time to work with staff and design a 
project that could be found consistent with the Coastal Act. You stated in your June 10, 
2002, letter, "We have resolved the above-referenced matter [relating to A-381-78-
A 13]." As discussed in our later telephone conversation on June 10, 2002, we have not 
resolved any issues related to the amendment application A-381-78-A13. The reason 
for the postponement was to allow time for your client and Commission staff to attempt 
to design a project that Commission staff could recommend approval for. The only 
thing that was resolved during our telephone conversation was that the applicants and 
Commission staff would work together to attempt to design a project that could be 
consistent with the Coastal Act and resolve the current violation. 

You also stated in your June 10, 2002, letter, "You have agreed to expedite the review 
of these documents." In our earlier June 10, 2002, conversation, you had asked if 
Commission staff could expedite the review process. I told you that I would try to get 
the item rescheduled as soon as possible after the necessary review by our technical 
staff. 

Thank you for your continued cooperation in these ;:;3tters. 

Sincerely, 

Oorz..., ~' (YJ~ 
Aaron N. McLendon 
Coastal Program Analyst 
South Coast District office 






