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A-2-SMC-04-11 (Caltrans Devil's Slide Tunnel) 

STAFF NOTE 
This staff report addresses only the appeal of the Devil's Slide Tunnel Project that was 
filed by Oscar Braun for the Coastal Family Alliance and the Save Our Bay Foundation. 
However, a separate appeal of this project has been filed by Coastal Commissioners 
Reilly and Caldwell. The Commissioners' appeal solely concerns the status of the inland 
bypass alignment that, pursuant to the LCP amendment known as Measure T, will no 
longer be needed to accomplish the realignment of Highway 1. Over the past year, the 
Commission, State Parks and Caltrans staff have been coordinating to effect the transfer 
of this land from Caltrans to State Parks, including a pursuit of legislation (SB 792 Sher) 
that is currently pending approval. Both the Commissioners' decision to appeal the 
County approval and the staffs recommendation on the Commissioners' appeal may be 
affected by events that post-date the writing of this report, including whether or not the 
bill authorizing the land transfer is approved and whether the applicant chooses to waive 
the time for the Commission to set a hearing on the appeal to a subsequent month. Staff 
wUl 'Provide· the Commission -wfih·i'fs reoonmtendatimrm: -at1:9 CO'J.IImissitmer~ 'Mi'l1 
pending prior to the September 8, 2004 hearing or any later hearing agreed to by the 
applicants. 

If the Commissioners withdraw their appeal before a hearing on substantial issue, the 
staffs recommendation of"No Substantial Issue" on the Coastal Family Alliance and the 
Save Our Bay Foundation appeal will stand. If the Commission then determines that ''No 
Substantial Issue" exists with respect to the Coastal Family Alliance and Save Our Bay 
Foundation appeal, the County's approval will be effective and the County, rather than 
the Commission, will issue the permit. 

If the Commissioners do not withdraw their appeal before a hearing on substantial issue, 
then the staff will recommend substantial issue and, unless the Commission finds "No 
Substantial Issue" on both the appeal by the Commissioners and the appeal by the Coastal 
Family Alliance and the Save the Bay Foundation, Section 30625 of the Coastal Act 
requires that the Commission hold a de novo hearing on the proposed project. In this 
case, unless the Commission finds no substantial issue on both appeals, the local 
government's approval will no longer be effective and the Commission will continue its 
de novo review ofthe entire project to a subsequent hearing. 

With regard to the pending legislation, if the bill is to pass this session, the legislature 
must vote to approve it before the end of the 2004 legislative session on August 31, and 
the bill must then be signed by Governor Schwarzenegger. 

EXECUTIVE SUMMARY 
The staff recommends that the Commission, after public hearing, determine that the local 
government's approval of the local coastal development permit for the proposed 
development raises no substantial issue with regards to the conformity of the project 
approved by the <Jt,unty·with cri.thertthe Looal Coastal Program orwith-lthe pllblic access 
policies of the Coastal Act for the following reasons: 
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1. Contrary to the requirements of Coastal Act sections 30625 and 30603, the appeal 
by the Coastal Family Alliance and the Save Our Bay Foundation that was timely 
filed within the 1 0-working day appeal period did not include any claim that the 
local government action is inconsistent with either the certified LCP or the public 
access policies of the Coastal Act. Therefore, the appeal raises no issues that 
could justify a decision by the Commission to hear the appeal. 

2. The appeal by the Coastal Family Alliance and the Save Our Bay Foundation that 
was filed within the 1 0-working day appeal period did not include a statement of 
facts on which the appeal was based, as is required by Section 13111(a)(8) of 
Title 14 of the California Code of Regulations. 

3. Although the appeal by the Coastal Family Alliance and the Save Our Bay 
Foundation indicated that the appellants would subsequently provide "written 
documentation and reason for the appeal," since the appellants had failed to make 
any afiegations within 'the tO-working day appeal period prescribett:try -se<..-iitm 
30603(c) of the Coastal Act, the documentation filed beyond the 10-working day 
appeal period does not constitute valid grounds for appeal. 

4. Even if timely filed, the supporting documentation that was subsequently 
provided by the Coastal Family Alliance and the Save Our Bay Foundation after 
the close ofthe 10-working day appeal period does not establish any substantial 
issue with respect to conformity of the approved project with the LCP or the 
access policies of the Coastal Act. Most problematic, rather than provide the 
Commission with any specific reasons for appealing the County's action, as 
required by Coastal Act Coastal Act Sections 30625(b )(1) and 30603 as well as 
County Zoning Code Section 6328.16( e), the appellants merely provided copies 
of a collection of news articles and correspondence. Nonetheless, after examining 
the materials that the appellants submitted, it appears that the appellants' concerns 
may be liberally construed to fall into eight general arguments that: (1) the project 
would result in wetland fill in conflict with the wetland protection policies of the 
LCP; (2) the project would result in impacts to environmentally sensitive habitat 
areas (ESHA) in conflict with the sensitive habitat protection policies ofthe LCP; 
(3) the project is not the least environmentally damaging alternative; (4) the 
project would provide four highway lanes in conflict with the LCP requirement 
that Highway 1 remain a scenic two-lane roadway; (5) the project does not 
comply with the requirements of the National Environmental Policy Act (NEP A) 
or the California Environmental Quality Act (CEQA); (6) the project is too 
expensive; (7) the tunnel alternative is less safe than other project alternatives; 
and (8) various actions by Caltrans and the County concerning the project are in 
violation of environmental protection and federal anti-racketeering laws. 

The first four issues noted above, had they been raised specifically in a timely 
filed appeal, would potentiaUy be valid grounds for an appeal of the County's 
action on the coastal development permit for the approved development because 
they include contentions that the tunnel project is inconsistent with the coastal 
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resource protection policies of the County's LCP. However, even assuming these 
four contentions to be otherwise valid, none of them raise a substantial issue of 
conformity of the approved development with the County's LCP for the following 
reasons: 

• With respect to the appellants' first two concerns listed above, the San 
Mateo County LCP, as amended through the Measure T initiative and 
certified by the Commission, specifically permits the limited and 
unavoidable wetland fill and ESHA impacts related to the Devil's Slide 
Tunnel project. As such, the wetland and ESHA impacts resulting from 
the approved development are allowable under the certified LCP and the 
appellant's concerns regarding these project impacts do not therefore raise 
a substantial issue concerning the conformity of the approved 
development with the County's LCP. 

• The ~pellants' concem that the tunnel isnot.the.least environmentally 
damaging feasible a'hemative does not raise a substantial issue because the 
Commission in its prior actions on the Measure T LCP amendment and the 
federal consistency certification for the Federal Highway Administration 
funding approval of the tunnel already determined that the tunnel project 
is the least environmentally damaging feasible alternative. It was 
therefore reasonable for the County to rely on the substantial evidence in 
the record for these prior Commission actions finding that the tunnel is the 
least environmentally damaging alternative in support of its action to 
approve the coastal development permit for the tunnel. The appellants' 
concern appears to be an untimely challenge to these prior Commission 
actions on the tunnel project rather than of the County's action on the 
coastal development permit for the tunnel. 

• The appellants' concern that the tunnel project would create four lanes in 
conflict with the two-lane limit contained in the LCP does not raise a 
substantial issue because the concern is not supported by the evidence in 
the record, which clearly demonstrates that the approved development 
would be limited to a single travel lane in each direction. 

The appellants' last four concerns noted above, even if they had been raised in a 
timely filed appeal, do not raise a substantial issue because, contrary to the 
requirements of Coastal Act sections 30625 and 30603, none of these concerns 
allege that the approved development does not conform to the standards set forth 
in .the County's LCP or public access policies of the Coastal Act. 

5. Finally, the documentation that was subsequently provided by the Coastal Family 
Alliance and the Save Our Bay Foundation beyond the 10-working day appeal 
period in fact pre-dated the County's decision and could not, therefore, be 
reasonably considered to reflect and respond to the County's actual decision. 

The Commission's role at the "substantial issue" phase of an appeal of a local 
government action taken after certification of its local coastal program is to decide 
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whether the appeal of the local government action raises a substantial issue as to 
conformity of the project approved by the County with the applicable Local Coastal 
Program (LCP) and with the access policies of the Coastal Act. In this case, with respect 
to the issues contained within the documentation submitted by the appellants beyond the 
10-working day appeal period, the local government's findings for the approval of the 
coastal development permit (Exhibit 18) support its determination that the approved 
development, as conditioned, does conform to the policies of the County's LCP and the 
access policies ofthe Coastal Act. The motion to carry out the staff recommendation 
is on Page 5. 

1.0 STAFF RECOMMENDATION 

No Substantial Issue 
The staff recommends that the Commission determine that no substantial issue exists 
with respect to the grounds on whicb the appeal by 'Oscar 'Braun, lor fue ·coastal' :t'ami1y 
Alliance and the Save Our Bay Foundation, has been filed. 

Motion 
I move that the Commission determine that Appeal No. A-2-SMC-04-011 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed under§ 30603 of the Coastal Act. 

Staff Recommendation of No Substantial Issue 
Staff recommends a YES vote. Passage of this motion will result in a finding ofNo 
Substantial Issue and adoption ofthe following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective. The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 

Resolution to Find No Substantial Issue 
The Commission finds that Appeal No. A-2-SMC-04-011 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency of the approved project with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

2.0 PROJECT SETTING AND DESCRIPTION 
2.1 Project Location and Site Description 
The approved project is located between Pacifica and north ofMontara in unincorporated 
San Mateo County (Exhibits 1-2). Proceeding from north to south, from Pacifica, the 
approved new Highway 1 alignment would depart from the existing Highway 1 along an 
uphill grade approximately 0.5 kilometer (0.3 mile) south of Linda Mar Boulevard in 
Pacifica, bridge the valley at Shamrock Ranch on a curve, and enter twin tunnels beneath 
San Pedro Mountain. The approved alignment would exit the tunnels at a cliff face just 
south of the Devil's Slide promontory and rejoin the existing highway on a slight 
downhill grade (Exhibits 3-5). 
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2.2 Project Description 
As approved by the County, Caltrans would construct the Devil's Slide Tunnel project, 
consisting of realigning approximately 6,500 linear feet of State Route 1 from Devil' s 
Slide to a tunnel underneath San Pedro Mountain, including approaches and bridges 
outside the tunnel. The approved project would include construction of two parallel 
tunnels with a length of 4,000 feet, a north portal approach of 1,500 feet that includes 
parallel bridges measuring 1,050 feet, and a south portal approach of 1,000 feet. Each 
tunnel would be 30 feet wide and would provide a single traffic lane. Approximately 
5,250 feet of the existing Highway 1 alignment would be abandoned as a result of this 
project and initially turned over to San Mateo County for maintenance and operational 
responsibilities, after Caltrans constructs parking areas at both ends of the abandoned 
highway (Exhibits 8-9) and converts this portion into a non-vehicular public trail. 

The approved project would generate approximately 610,000 cubic yards of excavated 
. ~artb. ... All .. ex.cr.s.~.s~.il would..he .traDi~.d.tAJl.fillA.sal~te.~d.~qpooxim.ateJy 

I ,800 feet south of the south portal (Exhibit 11 ). A Tumiel Operations and Maintenance 
Center (OMC) would be constructed near the existing highway on a portion ofthe 
disposal site (Exhibit 1 0). The OMC/disposal site would be contour graded and re
vegetated with coastal scrub species (Exhibit 15). Offsite wetland mitigation would 
occur south of the tunnel, across Highway 1 from the Chart House Restaurant at the north 
end of Montara (Exhibit 16). 

2.3 Project History 
Highway 1 at Devil' s Slide is geologically unstable. Since the highway was built in 
1937, Caltrans has sought various permanent solutions to the problems posed by the 
slide. Despite drainage improvements, pavement reinforcement and rock anchors, 
Highway 1 continues to experience difficulties and closures due to landslides and 
roadway subsidence, causing tremendous inconvenience to coastal residents, severe 
economic hardships for Coastside businesses and families, and adverse effects on public 
access to the many recreation opportunities in the Mid-Coast region of San Mateo 
County. When Highway 1 is closed, travelers are forced to detour to Highway 92 to 
reach the coast, and with Highway 92's limited capacity and mountainous terrain, the 
result is extreme traffic congestion for the entire region. The 1986 Devil's Slide FEIS 
listed the numerous historic road closures; similar closures have continued to occur since 
that document was written. One of the longest lasting road closures in the area occurred 
in 1995, lasted 158 days (from 1122/95 thru 6/30/95), and cost $2,983,000 to repair. 

In the early 1970's) when NEPA (the National Environmental Policy Act) and CEQA 
(the California Environmental Quality Act) first became law, the Sierra Club and several 
other organizations filed a lawsuit over Cal trans' proposal to construct a bypass through 
McNee Ranch State Park, and the U.S. District Court enjoined further construction 
pending preparation of an Environmental Impact Report. 

The Coastal Commission certified San Mateo County's Local Coastal Program (LCP) in 
1981. The LCP recognized the geologic problems at Devil's Slide and provided for a 
two-lane bypass with uphill passing lanes along a "preferred alignment" called the 
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"Martini Creek alignment" (Exhibit 3). The bypass was not a subject of major 
controversy during the Commission's public hearings on the LCP. However closures of 
the existing road continued, with a total of22 closures occurring between 1973 and 1983. 
Public sentiment for a solution intensified as a result of 238 days of closure in 1980, and 
a three-month closure caused by the winter storms of 1982-83. 

In response, in 1983 Cal trans resumed preparation of its bypass EIR for a longer 
alignment than the 4.5-mile long Martini Creek alignment; this alternative was called the 
"adopted alignment" and was a 6.8-mile long, predominantly four-lane bypass, traversing 
past Martini Creek through Montara and rejoining Highway 1 near the HalfMoon Bay 
airport. Both the adopted alignment and Martini Creek alignment bisect McNee Ranch 
State Park, but only the adopted alignment necessitated an LCP amendment. The County 
submitted to the Coastal Commission LCP amendments to authorize this bypass, but in 
1985 the Commission twice denied the proposed LCP amendments (on June 27, 1985, 
and September 25, 1985). 

Caltrans then abandoned the adopted alignment and submitted a consistency certification 
to the Commission for a 4.5 mile long, three-lane bypass along the Martini Creek 
alignment (up to 100 ft. wide, with continuous uphill passing lanes in each direction, 30-
ft. wide vehicle recovery areas and 49-ft. wide vehicle retention lanes, and with 5.9 
million cu. yds of grading). On February 11, 1986, the Commission concurred with 
Caltrans' consistency certification for this bypass. However, litigation ensued and 
controversy remained. As a result, Caltrans never submitted to the County a coastal 
development permit application for this bypass. 

In the winter of 1995-1996, landslide activity again closed the Highway at Devil's Slide 
for several months, and public pressure again mounted for a solution to the Devil's Slide 
problem. Although it had not been seriously studied previously as a potential feasible 
solution, at about this time proponents for building a tunnel as a permanent solution to 
Devil's Slide presented to County and state officials information supporting the viability 
of a tunnel. Thus, in 1996, in response to requests from local agencies and the public, 
Caltrans hired an independent consulting firm to conduCt a tunnel feasibility study. 
Based upon the results of this study {The Devil's Slide Tunnel Study, Woodward-Clyde 
Consultants, 1996), the Federal Highway Administration (FHWA) and Caltrans 
determined that a tunnel alternative would be a reasonable alternative that should be fully 
evaluated through the environmental impact review process. Caltrans and FHW A · 
determined that a new supplement to the 1986 FEIS was necessary in order to provide 
new information relevant to the tunnel alternative. On March 19, 1999, the Draft Second 
Supplemental Environmental Impact Statement (DSSEIS) for the proposed Devil's Slide 
Improvement Project was circulated for public review. 

On November 5, 1996, the voters of San Mateo County passed the Devil's Slide Tunnel 
Initiative known as "Measure T". Passage of Measure T triggered initiation ofthe 
process to amend San Mateo County's Local Coastal Program (LCP) to provide a tunnel 
for motorized vehicles behind Devil's Slide through San Pedro Mountain, and to delete 
references to a two-lane highway bypass along the Martini Creek alignment. The 
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initiative requires that the tunnel be designed consistent with restricting Highway 1 to a 
two-lane scenic highway using minimum state and federal tunnel standards, and that a 
separate trail for pedestrians and bicycles be provided outside the tunnel. Measure T also 
requires voter approval of any other alternative to the tunnel, except repair or 
reconstruction of the existing highway. 

On January 9, 1997, the Commission certified this LCP amendment replacing the Martini 
Creek alignment with the tunnel, finding the tunnel the least environmentally damaging 
alternative for providing a permanent solution to the road closure problems at Devil's 
Slide. In its action certifying the LCP amendment, the Commission determined that the 
tunnel project presented a conflict between the policies of the Coastal Act that on the one 
hand promote the protection of public access to the coast, and on the other hand protect 
wetlands and environmentally sensitive habitat areas (ESHA). In resolving this conflict 
as provided by Coastal Act Sections 30007.5 and 30200, the Commission concluded that 
in this specific situation, if conditioned to avoid, minimize and mitigate wetland and 

' ESHA•imJ'ams, 1t~:enri& lYe IJIKJlfe'~~,;of ooastttl 'PeS\'fttroeS·<te appR'9Ve•&e''lj)foj~t"'&.1 
as to provide safe public access to and along the coast even tl,tough it would result in 
some wetland fill and impacts to environmentally sensitive habitat areas. 

' 
On October 10, 2000, the Commission also concurred with Caltrans' consistency 
certification for the tunnel project. The Commission's findings elaborated that: 

In reviewing Measure Tthe Commission acknowledged that the wetlandfillfor 
the tunnel would not be an allowable use under Section 30233(a) of the Coastal 
Act. The Commission determined that a conflict existed between competing 
Coastal Act policies which, on the one hand, promote public access, and which, 
on the other, seek to prevent or minimize wetland fill and protect wildlife habitat. 
The Commission noted the "traffic nightmare" that occurs when the existing 
Highway 1 at Devil's Slide is closed, which greatly impedes the public's ability to 
achieve access to this coastal area (and also has a severe adverse effect on the 
heavily tourist-dependent economy of the San Mateo County MidCoastside). The 
Commission also noted that the previously approved "Martini Creek" Devil's 
Slide bypass was far more environmentally damaging than the tunnel, not only to 
wetlands and environmentally sensitive habitat, but to public access and 
recreation, scenic public views, and the overall character of the San Mateo 
County Mid-Coastside. That bypass included several orders of magnitude more 
wetland fill than the proposed tunnel ... ; the Commission further noted that: 

... the tunnel called for by the proposed amendment would have far less impact on 
the State Park than the Martini Creek Bypass called for by the existing LUP 
policies to be deleted as part of the amendment. The bypass would bisect the park 
and would result in significant adverse effects on the quality of recreational 
experience that can occur in the park. 

Thus, the Commission concluded that any tunnel to be built based on Measure T would 
be more protective of coastal resources than the Martini Creek bypass alternative. Based 
on the conflict resolution provision of the Coastal Act (Section 30007.5), the Commission 
concluded: 
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Based on the information submitted to date, which provides additional 
alternatives analysis, habitat minimization, monitoring and avoidance measures, 
as well as other mitigation measures discussed in this report addressing public 
access and recreation, scenic public views, and water quality, the Commission 
finds these conclusions remain valid and that, based on Section 30007.5 of the 
Coastal Act, that it would be most protective of significant coastal resources to 
allow this project to proceed. The Commission therefore concludes that the 
project is consistent with the Coastal Act. 

On November 20, 2003, Caltrans applied to San Mateo County for a Coastal 
Development Permit for the project. On May 26, 2004, the County Planning 
Commission granted a permit with conditions. On June 3, 2004, the Coastal Family 
Alliance and Save Our Bay Foundation appealed this permit to the Board of Supervisors, 
which, as noted below, granted the permit with conditions on July 6, 2004. 

3.0 APPEAL PROCESS 
3.1 Local Government Action 
On May 26, 2004, the San Mateo County Planning Commission approved with 
conditions coastal development permit No. PLN 2003-00428 authorizing the Devil's 
Slide Tunnel project. On June 3, 2004, the Save Our Bay Foundation appealed this 
permit to the County Board of Supervisors. On July 6, 2004, the Board of Supervisors 
denied the appeal, upholding the Planning Commission's action in approving the coastal 
development permit for the tunnel project. 

On July 9, 2004, the Commission's North Central Coast District office in San Francisco 
received the County's Notice of Final Local Action for the County's approval of Local 
Coastal Development Permit PLN 2003-00428. 

3.2 Filing of Appeal 
Oscar Braun, for the Coastal Family Alliance and the Save Our Bay Foundation, and 
Coastal Commissioners Reilly and Caldwell filed two separate appeals with the 
Commission in a timely manner on July 23, 2004, within 10-working days of receipt by 
the Commission on July 9, 2004 ofthe County's Notice of Final Local Action. 

On July 27, 2004, the Commission's North Central Coast District office issued the 
Executive Director's determination (Exhibit 19), pursuant to Section 30620(d) of the 
Coastal Act, that the appeal by the Coastal Family Alliance and the Save Our Bay 
Foundation was patently frivolous, thereby requiring the appellants to submit a filing fee 
of$300 if they wished to continue to pursue the appeal. On July 30, 2004, the 
Commission's North Central Coast District office received the filing fee from Oscar 
Braun on behalf of the Coastal Family Alliance and the Save Our Bay Foundation. 

If the Commission, by a majority vote of Commissioner's present, determines 'that no 
substantial issue exists with respect to the grounds on which the appeal has been filed 
pursuant to section 30603," then the filing fee will not be returned and the Commission 
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will not hear the application de novo. (Public Resources Code Section 30625(b )(2); Title 
14 CCR section 13115(c)). If, on the other hand, the motion specified in Coastal Act 
Section 30625(b )(2) fails, then the filing fee will be refunded as required by Section 
30620(d) of the Coastal Act and the Commission will hear the appeal as mandated by 
Section 30625(b ). 

3.3 Appeals Under the Coastal Act 
After certification of Local Coastal Programs, the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 

Coastal Act Section 30603 provides, in applicable part, that an action taken by a local 
government on a coastal development permit application may be appealed to the Coastal 
Commission for certain kinds of developments, including the approval of developments 
~~cK;oto:il·wtiliim oooflli&,~pmc.appea.l,arcac, ~.-.ihfMe,~tedootwet.m .• tbe£u..:md 
the first public road paralleling the sea, or within 300 feet of the mean high tide line or 
inland extent of any beach or top of the seaward face of a coastal bluff; or in a sensitive 
coastal resource area or located within 100 feet of any wetland, estuary, or stream. 
Developments approved by counties may be appealed if they are not designated as the 
"principal permitted use" under the certified LCP. Developments that constitute a major 
public works or a major energy facility may be appealed, whether they are approved or 
denied by the local government. 

The approved development is located within 300 feet of top of the seaward face of a 
coastal bluff, within 100 feet of a wetland, is not considered the principle permitted use 
under the County's certified LCP, and constitutes a major public works project. The 
approved development thus meets the Commission's appeal criteria in Section 30603 of 
the Coastal Act. Pursuant to Section 30603 of the Coastal Act, an appeal of this type of 
approved development is limited to the allegation that the development does not conform 
to the standards set forth in the certified LCP or the public access policies set forth in the 
Coastal Act. 

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project 
unless the Commission determines that no substantial issue exists with respect to the 
grounds on which the appeal has been filed. In this case, because the staff is 
recommending no substantial issue, the Commission will hear arguments and vote on the 
substantial issue question. Proponents and opponents will have three minutes per side to 
address whether the appeal raises a substantial issue. The only persons eligible to testify 
before the Commission on the substantial issue question are the applicant, persons who 
made their views known before the local government (or their representatives), and the 
local government. Testimony from other persons regarding the substantial issue question 
must be submitted to the Commission or the Executive Director in writing. 

It takes a majority of the Commissioners present to find that no substantial issue is raised. 
Unless it detennincts that the project raises no substantial issue, the Commission will 
conduct a full de novo public hearing on the merits of the project at the same or 
subsequent hearing. If the Commission conducts a de novo hearing on the appeal, the 
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applicable test under Coastal Act Section 30604 would be whether the development is in 
conformance with the certified Local Coastal Program and with the access and recreation 
policies of the Coastal Act. 

3.4 Standard of Review 
Public Resources Code Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

With respect to appeals to the Commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

The term substantial issue is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations simply indicate that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." 
(Commission Regulations, Section 13115(b)). In previous decisions on appeals, the 

· ·commission'has.been guided.l?y the follow:ing ±actors: 

1. the degree of factual and legal support for the local government's decision that the 
development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; 

2. the extent and scope of the development as approved or denied by the local 
government; 

3. the significance ofthe coastal resources affected by the decision; 

4. the precedential value of the local government's decision for future interpretation of 
its LCP; and 

5. whether the appeal raises only local issues, or those of regional or statewide 
significance. 

If the Commission chooses not to hear an appeal, an appellant nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a 
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 

4.0 SUBSTANTIAL ISSUE ANALYSIS 
Appellants' Contentions 

4.1 Appellants Coastal Family Alliance and Save Our Bay Foundation, 
Failed to Allege an Inconsistency of the Approved Project with either 
the certified LCP or the access policies of the Coastal Act within the 
1 0-working day Appeal Period Prescribed by Coastal Act Section 
30603(c) 

Coastal Act (Public Resources Code) Section 30625(b)(2) states that the Commission 
shall hear an appeal of an action .taken by a local government on a coastal development 
permit application after the certification of the local government's LCP unless it 
determines "that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to section 30603." Pursuant to section 30603 of the 
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Coastal Act, the grounds for an appeal of a local action approving development after 
certification of the local government's LCP are limited to an allegation that the 
development does not conform to the certified LCP or the access policies of the Coastal 
Act. Thus, the Commission's role as an appellate body at this stage is limited to 
assessing whether the appeal raises a substantial issue with respect to the conformity of 
the local government's action with the certified LCP and the access policies of the 
Coastal Act. 

Contrary to the requirements of Coastal Act Section 30603(a), the appeal by the Coastal 
Family Alliance and the Save Our Bay Foundation that was filed within the 1 0-working 
day appeal period did not include any claim that the local government action is 
inconsistent with either the certified LCP or the public access policies of the Coastal Act 
(Exhibit 17). Therefore, the appeal raises no issues that could justify a decision by the 
Commission to hear the appeal. In addition, the appeal by the Coastal Family Alliance 
and the Save Our B~y Foundation that was filed within the 10-worki:IJ..g day a,P.peal.period 
did not include a 'Statement of facts on which the appeal was based, as is required by 
Section 13111 ( a)(8) of Title 14 of the California Code of Regulations (Exhibit 17). 

In fact, the appeal form submitted by the Coastal Family Alliance and the Save Our Bay 
Foundation on the last day of the prescribed 10-working day appeal period attached no 
documentation and identified no reasons for the appeal. Instead, the appellants stated 
they would provide "written documentation and reason for appeal" on a date outside the 
10-working day appeal period (Exhibit 17). If the Commission were to allow the 
appellants to provide for the first time documentation and reasons for appeal on a date 
beyond the 1 0 working-day appeal period, the Commission would, in effect, be extending 
the statutorily prescribed time period for appeal, contrary to the mandate of Section 
30603(c) of the Coastal Act. Accordingly, the Commission finds that the appeal that was 
filed within the 10-working day appeal period raises no substantial issue because: (1) the 
appeal form submitted failed to allege any grounds for appeal; and (2) the appeal form 
submitted did not include a statement of facts on which the appeal was based. 

Section 30603(c) of the Coastal Act mandates that any local action taken by a local 
government after certification of an LCP shall become final on the 1oth working day from 
the date of receipt by the Commission of the Notice of Final Local Action. Section 
30603(c) ofthe Coastal Act states: 

(c) Any action described in subdivision (a) shall become final at the close of 
business on the 1Oth working day from the date of receipt by the commission of 
the notice ofthe local government's final action, unless an appeal is submitted 
within that time. Regardless of whether an appeal is submitted, the local 
government's action shall become final if an appeal fee is imposed pursuant to 
subdivision (d) of Section 30620 and is not deposited with the commission within 
the time prescribed. 

Due to the appellants' failure to make the allegations prescribed by Coastal Act section 
30603(a) within the 10-w.orking day appeal period prescribed by Section 30603(c), along 
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with its failure to provide any evidence or facts to support its appeal within the 10-
working day appeal period, the appeal raises no issues that could justify a decision by the 
Commission to hear the appeal. 

4.2 Even if the Documentation Submitted Beyond the 1 0-working day 
Appeal Period by Appellants' Coastal Family Alliance and Save Our 
Bay Foundation Had Been Timely Submitted, such Documentation still 
Raises No Substantial Issue of Conformity of the Approved Project 
with Either the Certified LCP or the Access Policies of the Coastal Act. 

As stated above, the appeal form submitted by the Coastal Family Alliance and the Save 
Our Bay Foundation did not include any allegations that the approved project was 
inconsistent with the LCP or the access policies of the Coastal Act (Exhibit 17). Instead, 
on July 28, 2004, five days after closure ofthe 10-working day appeal period, the 
appellants submitted a collection of newspaper articles, correspondence dating back to 
·1973. · Mast of these·dacum~ts <eenoom tho De vi!' s Slide proajoot,. ·tkaugh~t is .:w.tclear 
how some ofthese documents relate to the project. Although some ofthese documents 
do raise issues concerning the conformity of the tunnel project with the County's LCP, 
because they were not included in a timely filed appeal, they cannot be considered as 
valid grounds for appeal in accordance with the 1 0-working day appeal deadline 
established by Coastal Act Section 30603( c). 

Moreover, even if the documentation submitted by the appellants beyond the 10-working 
day appeal period had been timely submitted, the appeal does not raise a substantial issue 
as to the approved project's conformity with the LCP or the public access policies of the 
Coastal Act. The Commission notes that rather than provide the Commission with a 
specific explanation of its reasons for appeal, these documents include a collection of 
news articles and correspondence written over the years by a number of parties (Exhibit 
21). Contained within this documentation are scattered statements opposing the project 
at its various stages. This documentation provided by the appellants beyond the 10-
working day appeal period is all material that predates the County's action on the coastal 
development permit on July 6, 2004, and could not, therefore, be reasonably considered 
to reflect and respond to the County's actual decision. 

For the reasons stated below, the Commission finds that even if timely filed, the 
supporting documentation that was subsequently provided by the Coastal Family Alliance 
and the Save Our Bay Foundation after the close of the 10-working day appeal period 
does not establish any substantial issue with respect to conformity of the approved project 
with the LCP or the access policies of the Coastal Act. 

After examining the materials that the appellants submitted, it appears that the appellants' 
concerns, ifliberally construed, fall into eight general arguments that: (1) the project 
would result in wetland fill in conflict with the wetland protection policies of the LCP; 
(2) the project would result in impacts to environmentally sensitive .habitat ar.eas (ESHA) 
in conflict with the sensitive habitat protection policies of the LCP; (3) the project is not 
the least environmentally damaging alternative; (4) the project would provide four 
highway lanes in conflict with the LCP requirement that Highway 1 remain a scenic two-
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lane roadway; (5) the project does not comply with the requirements of the National 
Environmental Policy Act (NEPA) or the California Environmental Quality Act (CEQA); 
(6).the project is too expensive; (7) the tunnel alternative is less safe than other project 
alternatives; and (8) various actions by Caltrans and the County concerning the project 
are in violation of environmental protection and federal anti-racketeering laws. 

The first four issues noted above, had they been raised specifically in a timely filed 
appeal, would potentially be valid grounds for an appeal of the County's action on the 
coastal development permit for the approved development because they include 
contentions that the tunnel project is inconsistent with the coastal resource protection 
policies of the County's LCP. However, even assuming these four contentions to be 
otherwise valid, none of them raise a substantial issue of conformity of the approved 
development with the County's LCP for the following reasons: 

4..2..1 Wetlauds 
The approved development would result in 42,250 square feet of wetland fill (Exhibits 
11-12). As the County noted in its findings for the approved coastal development permit, 
Cal trans proposes to mitigate wetland impacts at a 4:1 ratio. The County further noted 
that: 

Due to the steep topography of the project site, full on-site mitigation at this 
level is not feasible. The applicant proposes to provide on-site mitigation 
where practicable and feasible. In addition, the applicant has proposed 
restoring and creating new wetland areas on a parcel just north of Montara 
and across from the former Charthouse Restaurant (Attachment K [Exhibit 
16}). 

Some of the documents submitted by the appellants on July 28,2004 raise concerns that 
the tunnel project is inconsistent with the wetland protection policies of the San Mateo 
County LCP and the Coastal Act. 

Although the LCP prohibits most types of development from being located in or within 
100 feet of wetlands, as amended through the Measure T initiative and certified by the 
Commission, the County's LCP specifically permits the limited and unavoidable wetland 
impacts related to the Devil's Slide Tunnel project. At the time that the provisions of 
Measure T were incorporated into the certified LCP in 1996-1997, the Commission 
determined that the tunnel project presented a conflict between the coastal access and 
wetland protection policies of the Coastal Act. In resolving this conflict as provided by 
Coastal Act Sections 30007.5 and 30200, the Commission found that, if conditioned to 
avoid, minimize and mitigate wetland impacts, approval of the tunnel project would, on 
balance, be more protective of coastal resources. 

In its subsequent consistency certification action (CC-94-00), the Commission 
summarized the action the Commission had taken in certifying the LCP amendment 
incorporating the provisions of Measure T into the certified LCP as follows: 
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On November 5, 1996, the voters of San Mateo County passed the Devil 's Slide 
Tunnel Initiative known as Measure T. Passage of Measure T triggered initiation 
of the process to amend San Mateo County's Local Coastal Plan (LCP) to 
provide a tunnel for motorized vehicles behind Devil 's Slide through San Pedro 
Mountain, and to delete references to a two-lane highway bypass along the 
Martini Creek alignment. The Initiative requires that the tunnel be designed 
consistent with restricting Highway 1 to a two-lane scenic highway using 
minimum state and federal tunnel standards, and that a separate trail for 
pedestrians and bicycles be provided outside the tunnel. Measure T also requires 
voter approval of any other alternative to the tunnel, except repair or 
reconstruction of the existing highway. 

On January 9, 1997, the Commission certified this LCP amendment, finding the 
tunnel the least environmentally damaging alternative for providing a permanent 
solution to the road closure problems at Devil 's Slide, and finding that while the 

· project did not qualify as an allowable use pursuant to Section 30233(a), the 
project presented a conflict between Coastal Act policies addressing, on the one 
hand, protection of wetland resources, and, on the other, promotion of public 
access. Under Section 30007.5 (the conflict resolution section of the Coastal 
Act), the Commission concluded that it would be more protective of coastal 
resources to resolve this conflict by approving the project and allowing wetland 
fill and encroachment near environmentally sensitive habitat areas (with 
avoidance and mitigation measures). 

As the County noted, the project was originally proposed with a fill embankment at the 
north portal across the Shamrock Ranch valley and filling the entire north pond at 
Shamrock Ranch, and, at the south portal, which would have had substantial impacts 
upon the riparian and wetland resources in this area. Additionally, the original plans 
called for the filling in of the seasonal ponding depression at the fill disposal site and 
elimination ofboth wetland areas around the South Portal. Working with the CoUnty and 
Coastal Commission staff, Caltrans reduced the extent of wetland fill and made several 
impact-reducing design changes, including: (1) constructing a bridge across the valley at 
the west end of Shamrock Ranch (protecting wetlands and ESHA/Califomia red-legged 
frog habitat); (2) modified the design of the fill slope at the fill disposal site (south of the 
south portal) to avoid filling the uphill ponding depression at this location; (3) further 
reducing wetland and riparian impacts by relocating access into the OMC site from the 
north to the south, pushing the OMC building further east, limiting grading, and installing 
retaining walls; (4) reducing wetland impacts at Shamrock Ranch by realigning 
construction access roads throughout the property to avoid wetland areas and narrowing 
the roadway prism in spots that traversed wetlands to minimize impacts (through use of 
temporary retaining walls); (5) replacing a proposed water quality measure (installation 
of a bio-swale at Shamrock Ranch, which would have involved small impacts to 
wetlands) with a water quality basin that avoids wetland impacts; (6) eliminating wetland 
impacts at the south portal through redesigning the northbound approach to the south 
portal; (7) replacing originally proposed roadway drainage improvements and a 
maintenance access area at the north end of the soil nail walls, which would have 
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involved fill of a seasonal wetland, with a drainage plan designed to allow runoff from 
above the walls to sheet flow over the face of the soil nail wall; and (9) redesigning the 
rock cut at the south portal to avoid wetland fill and replace fill with a retaining wall. 

In addition, the County's conditions of approval require submittal of a final wetland 
mitigation plan for review and approval by the County Planning Division, in consultation 
with the Coastal Commission, for the "Charthouse mitigation site," with such plan to 
include: (1) mitigation goals, objectives and performance standards; (2) an ecological 
assessment of the existi1;1g habitat, functions and values of the mitigation sites; (3) 
specific designs for hydrology, soil, ground elevations, buffer areas, vegetation 
composition; ( 4) plans for removal of exotics; (5) a contingency plan to be implemented 
if success criteria or mitigation performance standards are not achieved; ( 6) long term 
maintenance; (7) monitoring; (8) an implementation schedule; and (9) conservation 
easements for all wetland mitigation areas (three on site and one at the Charthouse site) 
for habitat restoration, habitat maintenance~ open space, viewpreservation and habitat 
protection. 

Because, the approved tunnel has been designed and conditioned to avoid, minimize and 
mitigate wetland impacts to the maximum extent feasible consistent with the 
requirements of Measure T LCP and the Commission's action certifying the Measure T 
LCP amendment, the wetland impacts resulting from the approved development are 
allowable under the certified LCP and the appellant's concerns regarding these project 
impacts do not therefore raise a substantial issue concerning the conformity of the 
approved development with the County's LCP. 

4.2.2 ESHA 
The approved development would result in unavoidable impacts to California red-legged 
frog habitat, which is considered a sensitive habitat (ESHA) under the County's LCP. 
Some ofthe documents submitted by the appellants on July 28, 2004, raise concerns that 
the approved development is therefore inconsistent with the sensitive habitat protection 
policies of the LCP. 

At the time that the provisions of Measure T were incorporated into the certified LCP in 
1996-1997, the Commission determined that the tunnel project presented a conflict 
between the coastal access and ESHA policies of the Coastal Act. In resolving this 
conflict as provided by Coastal Act Sections 30007.5 and 30200, the Commission found 
that, if conditioned to avoid, minimize and mitigate ESHA impacts, approval of the 
tunnel project would, on balance, be more protective of coastal resources. 

As the County noted, the project was originally proposed with a fill embankment at the 
north portal across the Shamrock Ranch valley and filling the entire north pond at 
Shamrock Ranch, and, at the south portal, which in addition to filling wetlands as 
discussed above, would have also destroyed environmentally sensitive California red
legged frog habitat. Also as discussed above Caltrans agreed to bridge rather than fill the 
north pond and to include a number of measures, in consultation with the U.S. Fish and 
Wildlife Service (USFWS), to identify, protect, and minimize impacts to ESHA at all 
work areas. 
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Of particular concern is California-red legged frog habitat. The areas where the frog 
exists (identified in detailed maps contained in the County's file [Attachments l-B1 
through 3-B11 of plans dated November 20, 2003]) will be delineated and marked with 
high visibility, frog-:-proof fencing, silt fencing, and sturdy perimeter barriers. No 
construction activity or movement through these ESHAs will be allowed. Vegetation 
removal for this project will be limited to those areas that will be disturbed by 
construction activities. 

Caltrans has also committed to the measures contained in the Biological Opinion issued 
by the USFWS, dated December 2000 and revised by letter from the USFWS dated 
March 25, 2004. The measures include relocating red-legged frog from the north pond 
(Shamrock Ranch) to minimize incidental take during construction, creation of a pond on 
the Shamrock Ranch property, where new permanent habitat for the red-legged frog was 
established. The purpose of the pond was to provide additional habitat for frQ,gs that 
would be relocated from the northern pond during construction, and as·mitigatiotl for 
potential indirect impacts resulting from the project. The USFWS endorsed the proposed 
pond creation and, in 2000, Caltrans constructed the new pond. In April and July 2001, 
with approval from the USFWS, frogs were trapped at the north pond and relocated to the 
new pond. In addition to providing new California red-legged frog habitat, this pond also 
created 0.04 acres ofwetlands. 

Additional mitigation measures based on the biological opinion include: (1) frog 
exclusion fencing (including one-way funnels that allow frogs that might be in the 
adjacent construction areas to "escape" to non-construction areas); (2) sediment barrier 
fencing; (3) restoration of temporarily disturbed areas; (4) redirection of runoff from the 
bridges to a water quality basin and which does not drain to the ponds and their 
surrounding habitats; (5) post-project completion, a one-time, silt removal project will be 
implemented at the north pond in order to lessen the current heavy silt load in this basin 
(with the frogs temporarily relocated, to the degree possible, during this operation); (6) 
permanent protection for the north pond, including a permanent water supply and · 
planting of a complex of indigenous emergent reed, sedge, and forbs species, in order to 
assist continued larval metamorphosis, even during drought years; (7) a three-year 
monitoring plan for California red-legged frog impacts and recovery; (8) removal of the 
koi carp population from the south pond (at the North Portal work site) to eliminate 
predation on red-legged frog eggs and tadpoles; (9) restoration of the now-disturbed north 
face ofthe south pond dam (at the North Portal work site); (10) regular inspections of the 
fence around the construction access road and the north pond to ensure that red-legged 
frogs do not cross the road and enter the north pond; (11) installation of an electric fence 
around the new pond fence to prevent mammalian predation; and (12) development of a 
monitoring plan for the Peregrine falcon nesting site adjacent to the South Portal work 
area, including suspension of construction if monitoring establishes that project activities 
are interrupting egg incubation or the feeding of the chicks at the peregrine falcon nest(s). 

Thus, because, consistent with the provisions of Measure T the approved tunnel has been 
conditioned to avoid, minimize and mitigate ESHA impacts to the maximum extent 
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feasible, the ESHA impacts resulting from the approved development are specifically 
allowed under the certified LCP. Therefore, the appellant's concerns regarding the 
impacts of the approved development to ESHA do not raise a substantial issue 
concerning the conformity of the approved development with the certified LCP. 

4.2.3 Bolsa Chica Decision 
The appellants rely on the compilation of news articles and correspondence to argue that 
the Bolsa Chica decision (Bolsa Chica Land Trust v. Superior Court of San Diego, 71 
Cal.App.4th 493) does not allow the Commission to rely on the "conflict resolution test" 
of Section 30007.5 to allow the unavoidable wetland and ESHA impacts resulting from 
the Devil' s Slide Tunnel project. However, the Bolsa Chica decision did not reach that 
conclusion. In the Bolsa Chica case, the Court held that the approval by the Commission 
of an LCP that allowed residential development of a eucalyptus grove identified as ESHA 
was not justifiable under the Coastal Act as a resolution of a conflict between competing 
·~iiGftfte~l•t·9~~6e<JonmJifmiaewtm•(i'.ouroeoold tic!lcmtifY'a 
conflict between two Coastal Act policies. Neither the Commission nor the Court could 
identify a conflict between two Coastal Act policies because there are no Coastal Act 
policies that mandate the provision of residential housing. 

In contrast, before and after the Bolsa Chica decision, the Commission has in limited 
situations authorized certain projects involving conflicts with wetland and ESHA 
protection policies; the Commission has done so, however, only when it has found that a 
conflict exists between Coastal Act policies and when such conflict was " ... resolved in a 
manner which on balance is the most protective of significant coastal resources." 

For example, in reviewing CC-64-99 (San Diego Metropolitan Transit Development 
Board, mid-coast light-rail extension, San Diego) the Commission considered the Bolsa 
Chica decision and found: 

The project creates a conflict between the access and water quality policies of the 
CCMP on the one hand and wetland policies on the other. If the proposed project 
is denied based on wetland policy requirements, the existing and future access 
and water quality impacts from traffic congestion would not be reduced. The 
increased traffic problems will result in the continued deterioration of these 
resources. Therefore, the project results in a conflict among Coastal Act policies. 
The access and water quality benefits from this project are significant and the 
project benefits other coastal resources and issues because it is an extension of a 
mass transit facility that will improve air quality and reduce energy consumption. 
The wetland impacts are not significant for two reasons. First, the amount of 
wetland fill is small, 0.007 acre (304.92 square feet). Second, the impact to the 
resource is not significant because it is degraded, affected by urban 
encroachment, and does not support any endangered, threatened, or special 
status .species.. Therefare. ~.olu:urr.ence with this oonsistency certifiCation .is o.n 
balance most protective of coastal resources. 
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In CC-29-02 (North County Transit District, Oceanside-Escondido Rail Project), the 
Commission similarly found: 

The project creates a conflict between the access and water quality policies of the 
CCMP on the one hand and wetland policies on the other. If the proposed project 
were denied based on wetland policy requirements, the existing and future access 
and water quality impacts from traffic congestion would not be reduced. The 
increased traffic problems will result in the continued deterioration of these 
resources. Therefore, the project results in a conflict among Coastal Act policies. 
The access and water quality benefits from this project are significant and the 
project benefits other coastal resources and issues because it is an extension of a 
mass transit facility that will improve air quality and reduce energy consumption. 
The wetland impacts are not significant for two reasons. First, the amount of 
wetland fill is small, 0.275 acre (11,979 square feet). Second, the impact to the 
resource is not sign~ficant because it is disturbed and has low habitat value, is 
affected by urban encroachment, and does not support any ·endangered, 
threatened, or special status species. Therefore, pursuant to Section 30007.5, 
concurrence with this consistency certification is on balance most protective of 
coastal resources. 

Although the appellants are correct in stating the Bolsa Chica decision determined that 
"the power to balance and compromise (Section 30007 .5) cannot be found in Section 
30240," the appellants misinterpret that decision when they extrapolate from it that the 
power to resolve a conflict under Section 30007.5 ofthe Coastal Act is not available. As 
stated above, one reason the subject tunnel case differs from t~e circumstances in the 
Bolsa Chica decision is that unlike the LCP amendment incorporating the provisions of 
Measure T, the Commission did not and could not find in the Bolsa Chica case that a 
conflict existed between two Coastal Act policies. Therefore the Commission did not 
rely on Section 30007.5 to resolve a conflict in the Bolsa Chica matter. Thus, because 
the proposed fill of wetlands in the Bolsa Chica matter was not an allowable use under 
Sections 30233(a) and Section 30240, it could not be found consistent with the Coastal 
Act. The appellants' assertion that the Bolsa Chica decision does not allow the 
Commission to rely on Section 30007.5 when a legitimate conflict does exist however 
(which the Commission has now repeatedly found exists for the Devil's Slide tunnel 
project) is an inappropriate extrapolation of the Bolsa Chica decision and, as evidenced 
above, is refuted by Coastal Commission decisions and findings adopted since the Bolsa 
Chica decision was issued. 

Further, the concerns raised by the appellants are issues that were resolved when the 
Commission and the County certified Measure T into the LCP in 1996-1997. By 
rechallenging these issues in the County's approval of the coastal development permit, 
the appellants are in effect challenging the provisions of the LCP that were certified over 
eight years ago rather than raising the statutorily required grounds for appeal of a local 
coastal development permit regarding whether the local approval 'Of the coastal 
development permit is consistent with the certified LCP as is required by Coastal Act 
Section 30603. 
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4.2.4 Alternatives Analysis 
Some of the news articles and correspondence submitted by the appellants after the 10-
working day appeal period raise concerns that the tunnel project is not the least 
environmentally damaging feasible alternative. 

In 1997, the Commission certified the Measure T LCP amendment, which included 
amending LUP Policy 2.54(b) to state: 

For Route 1, allow construction of a tunnel behind Devil 's Slide through San 
Pedro Mountain. The tunnel should be given high priority for federal and State 
highway funds. Until a tunnel is completed, the State should maintain and repair 
the road on the existing alignment. No part of Route 1 used by motor vehicles 
shall be built on any alignment that bisects Montara State Beach, including the 
"McNee Ranch Acquisition" except along the current Route 1 alignment. Any 

• ,,&l.kJrnat~e.toihe t.fmlllel.~t.Jihe,~r\alttl ~ 8fi,the,.exi~gbrt»¢.. 
shall require approval by a majority o[the voters o(San Mateo. 

[Emphasis added.] 

In certifying this amendment to the County's LCP, the Commission evaluated the three 
principal alternatives to the Devil's Slide Tunnel project: (1) the inland bypass 
alternative, which would relocate the highway inland of the slide through the McNee 
Ranch acquisition of Montara State Beach known as the Martini Creek alignment; (2) the 
marine disposal alternative, which would maintain the highway in its current alignment 
by buttressing the bluff with a massive fill in the ocean of material excavated from San 
Pedro Mountain above Devil's Slide; and (3) the "no project" alternative. After 
considering each of these alternatives, the Commission determined that the tunnel 
alternative represents the least environmentally damaging feasible alternative. 

The Commission finds that it was reasonable for the County to rely on the Commission's 
findings for the certification of the Measure T LCP amendment in concluding that the 
tunnel project is the least environmentally damaging alternative. Furthermore, as 
amended through Measure T, the LCP prohibits the County from approving a coastal 
development permit for any alternative to the tunnel without voter approval. Therefore, 
the Commission finds that the appellants' concerns regarding project alternatives raises 
no substantial issue of conformity of the approved development with the certified LCP. 

4.2.5 Number of Lanes 
With respect to the appellant's concern that the project is in essence a four-lane road and, 
therefore, inconsistent with the requirement of County LUP Policy 2.50.b that "The 
tunnel design shall be consistent with (a) Coastal Act [Section 30254] limits restricting 
Route 1 to a two-lane scenic highway ... ", this assertion is simply inaccurate. It appears 
that the appellants' concern may be that the total30-foot width of each of the approved 
twin bore tunnels could provide for two travel lanes within each tunnel. However, the 
pmject description and plans, and the tntgineering and design specitications for the 
project all clearly show that the approved tunnels would provide: one 3.6-meter (11.8-
foot) travel lane; one 0.6-meter (2-foot) shoulder; one 2.4-meter (7.9-foot) shoulder; and 
two 1.2-meter (3.9-foot) sidewalks. Consistent with Measure T, which the Commission 
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has already found consistent with Coastal Act Section 30254 (seep. 13, Commission 
findings, San Mateo County LCP Amendment No. 1-96), wide shoulders are permitted 
within the tunnels to allow passage for emergency vehicle. Moreover, the North Portal 
approach bridges are narrower than the tunnels, each providing one 3.6-meter (11.8-foot) 
travel lane, one 2.4-meter (7.9-foot) shoulder, and one 1.8-meter (5.9-foot) bicycle lane. 

Therefore, the Commission finds that the appellants' concerns that the tunnel would 
provide four travel lanes raises no substantial issue of conformity of the approved 
development with the certified LCP. 

4.2.6 Invalid Grounds for Appeal of Coastal Development Permit 
The appellants' concerns that: (1) the project does not comply with the requirements of 
the National Environmental Policy Act (NEP A) or the California Environmental Quality 
Act (CEQA); (2) the project is too expensive; (3) the tunnel alternative is less safe than 
·3tha1'rajeo! alteJJltntivos; oo<d (4) ''l'azriGas ~~iens,~y,Qmltm.M ~and the·Goumty (N)I.lo:ming 
the project are in violation of environmental protection and federal anti-racketeering 
laws, even if they had been raised in a timely filed appeal, do not raise a substantial issue 
because, contrary to the requirements of sections 30625(b)(1) and 30603 of the Coastal 
Act, none of these concerns allege that the approved development does not conform to 
the standards set forth in the County's LCP or public access policies of the Coastal Act. 

4.3 Conclusion 
The Commission finds that with respect to the issues raised by appellants, it was 
reasonable for the County to conclude that the approved project is consistent with the 
County's LCP based on the avoidance, minimization, and mitigation measures 
incorporated into the final design of the project and as required by the County's 
conditions of approval for the coastal development permit, combined with the language 
of Measure T and the supporting Coastal Commission LCP amendment and consistency 
certification findings. 

Other factors amplify how the Coastal Family Alliance and Save Our Bay Foundation's 
appeal raises "No Substantial Issue" with respect to the conformity of the approved 
project with the County's LCP and with the access policies of the Coastal Act. 

With respect to the issues contained within the documentation submitted by the 
appellants beyond the 1 0-working day appeal period and the degree of factual and legal 
support for the local government's decision, the County's findings and conclusions 
(Exhibit 18) are amply supported by substantial evidence. The County found the 
proposed project, as conditioned, to be consistent with the applicable policies and 
building standards set forth by the certified San Mateo County LCP. The County's 
approval includes 48 special conditions and specifically reviews the project against the 
applicable LCP provisions for each coastal resource that would be impacted by the 
project. The approved project is supported by intensive environmental analysis 
(including Environmental Impact Reports, Statements, and Supplements), an approved 
ballot initiative, many public hearings, several votes at distinct project stages (including 
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LCP amendment, consistency certification, and coastal development permit) by the 
County and the Coastal Commission. With respect to the issues contained within the 
documentation submitted by the appellants beyond the 1 0-working day appeal period, the 
County findings also discuss that with the conditions imposed by the County, all feasible 
wetland and ESHA impact avoidance measures have been taken, unavoidable impacts 
will be mitigated to the maximum extent feasible, and, that therefore, the tunnel project 
represents the least environmentally damaging feasible alternative. 

With respect to the issues contained within the documentation submitted by the 
appellants beyond the 10-working day appeal period and the precedential value of the 
local government's decision for future interpretations of its LCP, because the County's 
LCP has been amended to specifically contemplate and authorize this project, the project 
does not raise any concerns regarding the precedential value of the local government's 
decision for future interpretations of its LCP. 

Therefore, even with-regard to the untimely cortCems sttbmitted by Coasta-l Family 
Alliance and Save Our Bay Foundation beyond the 1 0-working day appeal period, the 
Commission finds that Coastal Family Alliance and Save Our Bay Foundation's appeal 
of the County's action does not raise any substantial issues of conformity of the approved 
project with either the LCP policies or the public access policies of the Coastal Act. 

APPENDICES 

A. Substantive File Documents 
B. Cited San Mateo County LCP Policies 

EXHIBITS 

1-2. Project Location 
3. Tunnel Alignment and former Inland Bypass alignment 
4. Tunnel and OMC Building Locations 
5. Tunnel Profile under San Pedro Mountain 
6. Tunnel/Bridge Cross Sections 
7. Bridges 
8. North Cul-de-sac 
9. South Cul-de-sac 
10. OMC Building 
11. Fill Disposal Site 
12. North Portal 
13. South Portal 
14. North Portal Revegetation Plan 
15. South Portal Revegetation Plan 
16. Offsite Wetland Mitigation Site 
17. Appellant's (Coastal Family Alliance's and Save Our Bay Foundation's) Appeal 

Form Submitted within the tO-working day appeal period 
18. San Mateo County Findings and Conditions 
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19. Executive Director's letter of July 27, 2004 ("patently frivolous" determination) 
20. San Mateo County Counsel Letter of January 25, 2001 
21. Appellant's (Coastal Family Alliance's and Save Our Bay Foundation's) material 

submitted after closure of the 10-working day appeal period 
22. Additional Correspondence 
23. Measure T 
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APPENDIX A 

SUBSTANTIVE FILE DOCUMENTS: 

1. San Mateo County File Number: PLN 2003-00428 (Caltrans, Devil's Slide 
Tunnel) 

2. Consistency Certification No. CC-94-00 (Caltrans, Devil's Slide Tunnel) 

3. San Mateo County LCP Amendment No. 1-96, ("Measure T," the Devil's Slide 
Tunnel Initiative). 

4. 1986 Environmental Impact Statement/Environmental Impact Report. 

5. Draft Supplemental Environmental Impact Statement (DSSEIS) for the proposed 
Devil's Slide Improvement Project, March 19, 1995. 

6. Draft Second Supplemental Environmental Impact Statement (DSSEIS) for the 
proposed Devil's Slide Improvement Project, March 1999. 

7. Federal Highway Administration issued a Record of Decision on this document 
on September 13,2002. 

8. The Devil's Slide Tunnel Study, Woodward-Clyde Consultants, 1996. 

9. Addendum to the Devil's Slide Dewatering Feasibility Study, Caltrans, June 
2000. 

10. Preliminary Coastal Zone Wetland Delineation, State Route 1 Devil's Slide 
Bypass Project, Caltrans, June 15, 2000. 

11. San Mateo County LCP Amendments No. 1-85 and 2-85, Devil's Slide bypass 
(adopted alignment bypass). 

12. Consistency Certification CC-45-85, Caltrans, Devil's Slide bypass (Martini 
Creek bypass). 

13. Consistency Certification CC-64-99, San Diego Metropolitan Transit 
Development Board, mid-coast light-rail extension, San Diego. 

14. Consistency Certification CC-29-02, North County Transit District, Oceanside
Escondido Rail Project. 
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APPENDIXB 

SAN MATEO COUNTY LCP LAND USE PLAN POLICIES 

2. 50 Route 1 and Route 92 Phase I Capacity Limits 

a. On Route 92, limit Phase I improvements to: (1) slow vehicle lanes on 
uphill grades, and (2) the following operational and safety improvements 
within the existing alignment or lands immediately adjacent: elimination of 

. sharp curves, lane widening, wider shoulders to allow passage for 
emergency vehicles and signals at major intersections. 

b. On Route 1, limit Phase I improvements to: (1) slow vehicle lanes on uphill 
grades and the following operational and safety improvements within the 
cexistin:g aligtm'len.t 'Gi''1m·n1s ·inmtediirtely"!tdfaeoot: "'iimination ·of sharp 
curves, lane widening, wider shoulders to allow passage for emergency 
vehicles and signals at major intersections; and (2) construction of a tunnel 
for motorized vehicles only behind Devil's Slide through San Pedro Mountain. 
The tunnel design shall be consistent with (a) Coastal Act limits 
restricting Route 1 to a two-lane scenic highway, and (b) minimum State 
and federal tunnel standards. A separate trail for pedestrians and bicycles 
shall be provided outside the tunnel as specified in Policy 2. 56a. 

2. 54 Roadway Alignments 

a. For Routes 92 and 84, use the existing alignment when increasing 
roadway capacity, unless it can be proven physically and economically 
infeasible, or if use ofthe existing alignment would be environmentally 
more damaging than an alternative route. 

b. For Route 1, allow construction of a tunnel behind Devil's Slide through 
San Pedro Mountain. The tunnel should be given high priority for federal 
and State highway funds. Until a tunnel is completed, the State should 
maintain and repair the road on the existing alignment. No part of Route 1 
used by motor vehicles shall be built on any alignment that bisects Montara 
State Beach, including the "McNee Ranch Acquisition" except along the 
current Route 1 alignment. Any alternative to the tunnel, except the repair 
and reconstruction of the existing road, shall require approval by a majority 
of the voters of San Mateo. 

c. Require that the roadway improvements be consistent with policies of the 
Local Coastal Program, particularly the Sensitive Habitats and Agriculture 
Components. · 
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2. 56 Improvements for Bicycle and Pedestrian Trails 

a. Require, if funds are available, that CalTrans provide adjacent or separate 
facilities for bicycle and pedestrian trails in accordance with the policies of 
the Recreation and Visitor-Serving Facilities Component and the County 
Bikeways Plan. If a tunnel is constructed behind Devil' s Slide, require as 
part of the project that ~alTrans construct a bicycle and pedestrian trail 
outside the tunnel. 

b. Require, as a minimum, that Cal Trans provide adequate right-of-way on 
new or expanded roadways to allow the future development of bicycle and 
pedestrian trails in accordance with the policies of the Recreation and 
Visitor-Servicing Facilities Component and the County Bikeways Plan. 

Define sensitive habitats as any area in which plant or animal life or their 
habitats are either rare or especially valuable and any area which meets one of 
the following criteria: (1) habitats containing or supporting "rare and endangered" 
species as defined by the State Fish and Game Commission, (2) all 
perennial and intermittent streams and their tributaries, (3) coastal tide lands 
and marshes, (4) coastal and offshore areas containing breeding or nesting 
sites and coastal areas used by migratory and resident water-associated birds 
for resting areas and feeding, (5) areas used for scientific study and research 
concerning fish and wildlife, (6) lakes and ponds and adjacent shore habitat, (7) 
existing game and wildlife refuges and reserves, and (8) sand dunes. 
Sensitive habitat areas include, but are not limited to, riparian corridors, 
wetlands, marine habitats, sand dunes, sea cliffs, and habitats supporting rare, 
endangered, and unique species. 

7. 2 Designation of Sensitive Habitats 

Designate sensitive habitats as including, but not limited to, those shown on the 
Sensitive Habitats Map for the Coastal Zone. 

*7. 3 Protection of Sensitive Habitats 

a. Prohibit any land use or development which would have significant adverse 
impact on sensitive habitat areas. 

b. Development in areas adjacent to sensitive habitats shall be sited and 
designed to prevent impacts that could significantly degrade the sensitive 
habitats. All uses shall be compatible with the maintenance of biologic 
productivity of the habitats. 

*7. 4 Permitted Uses in Sensitive Habitats 
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a. Permit only resource dependent uses in sensitive habitats. Resource 
dependent uses for riparian corridors, wetlands, marine habitats, sand 
dunes, sea cliffs and habitats supporting rare, endangered, and unique 
species shall be the uses permitted in Policies 7. 9, 7. 16, 7. 23, 7. 26, 7. 30, 
7. 33, and 7. 44, respectively, ofthe County Local Coastal Program on 
March 25, 1986. 

b. In sensitive habitats, require that all permitted uses comply with U. S. Fish 
and Wildlife and State Department ofFish and Game regulations. 

7. 5 Permit Conditions 

a. As part of the development review process, require the applicant to 
demonstrate that there will be no s~gnificant impact on sensitive habitats. 
When it is detem1ined that significant impacts may occur, require the 
applicant to provide a report prepared by a qualified professional which 
provides: (1) mitigation measures which protect resources and comply 
with the policies of the Shoreline Access, Recreation/Visitor-Serving 
Facilities and Sensitive Habitats Components, and (2) a program for 
monitoring and evaluating the effectiveness of mitigation measures. 
Develop an appropriate program to inspect the adequacy of the applicant's 
mitigation measures. 

b. When applicable, require as a condition of permit approval the restoration 
of damaged habitat(s) when in the judgment of the Planning Director 
restoration is partially or wholly feasible. 

7. 6 Allocation of Public Funds 

In setting priorities for allocating limited local, State, or federal public funds for 
preservation or restoration, use the following criteria: (1) biological and scientific 
significance of the habitat, (2) degree of endangerment from development or 
other activities, and (3) accessibility for educational and scientific uses and 
vulnerability to overuse. 

7. 7 Definition of Riparian Corridors 

Define riparian corridors by the "limit of riparian vegetation" (i. e. , a line 
determined by the association of plant and animal species normally found near 
streams, lakes and other bodies of freshwater: red alder, jaumea, pickleweed, 
big leaf maple, narrow-leaf cattail, arroyo willow, broadleaf cattail, horsetail, 
creek dogwood, black cottonwood, and box elder). Such a corridor must 
contain at least a 50% cover of some combination of the plants listed. 

7. 8 Designation of Riparian Corridors 
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Establish riparian corridors for all perennial and intermittent streams and lakes 
and other bodies of freshwater in the Coastal Zone. Designate those corridors 
shown on the Sensitive Habitats Map and any other riparian area meeting the 
definition of Policy 7. 7 as sensitive habitats requiring protection, except for 
manmade irrigation ponds over 2,500 sq. ft. surface area. 

7. 9 Permitted Uses in Riparian Corridors 

a. Within corridors; permit only the following uses: (1) education and 
research, (2) consumptive uses as provided for in the Fish and Game 
Code and Title 14 of the California Administrative Code, (3) fish and 
wildlife management activities, (4) trails and scenic overlooks on public 
land(s), and (5) necessary water supply projects. 

b. When no feasible orpracticab1e·altemative exists, permit the following 
uses: (I) stream dependent aquaculture, provided that non-stream 
dependent facilities locate outside of corridor, (2) flood control projects, 
including selective removal of riparian vegetation, where no other method 
for protecting existing structures in the floodplain is feasible and where 
such protection is necessary for public safety or to protect existing 
development, (3) bridges when supports are not in significant conflict with 
corridor resources, (4) pipelines, (5) repair or maintenance of roadways or 
road crossings, (6) logging operations which are limited to temporary skid 
trails, stream crossings, roads and landings in accordance with State and 
County timber harvesting regulations, and (7) agricultural uses, provided 
no existing riparian vegetation is removed, and no soil is allowed to enter 
stream channels. 

7. 11 Establishment of Buffer Zones 

a. On both sides of riparian corridors, from the "limit of riparian vegetation" 
extend buffer zones 50 feet outward for perennial streams and 30 feet 
outward for intermittent streams. 

b. Where no riparian vegetation exists along both sides of riparian corridors, 
extend buffer zones 50 feet from the predictable high water point for 
perennial streams and 30 feet from the midpoint of intermittent streams. 

c. Along lakes, ponds, and other wet areas, extend buffer zones 100 feet 
from the high water point except for manmade ponds and reservoirs used 
for agricultural purposes for which no buffer zone is designated. 

7. 14 Definition ofWetland 

Define wetland as an area where the water table is at, near, or above the land 
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surface long enough to bring about the formation of hydric soils or to support 
the growth of plants which normally are found to grow in water or wet ground. 
Such wetlands can include mudflats (barren of vegetation), marshes, and 
swamps. Such wetlands can be either fresh or saltwater, along streams 
(riparian), in tidally influenced areas (near the ocean and usually below extreme 
high water of spring tides), marginal to lakes, ponds, and manmade impoundments. 
Wetlands do not include areas which in normal rainfall years are 
permanently submerged (streams, lakes, ponds and impoundments), nor 
marine or estuarine areas below extreme low water of spring tides, nor vernally 
wet areas where the soils are not hydric. 

In San Mateo County, wetlands typically contain the following plants: cordgrass, 
pickleweed, jaumea, frankenia, marsh mint, tule, bullrush, narrow-leaf cattail, 
broadleaf cattail, pacific silverweed, salt rush, and bog rush. To qualify, a 
wetland must contain at least a 50% cover of some combination ofthese.plants, 
unless it is a mudflat. 

7. 15 Designation of Wetlands 

a. Designate the following as wetlands requiring protection: Pescadero 
Marsh, Pillar Point Marsh (as delineated on Map 7. 1 ), marshy areas at 
Tunitas Creek, San Gregorio Creek, Pomponio Creek and Gazos Creek, 
and any other wetland meeting the definition in Policy 7. 14. 

b. At the time a development application is submitted, consider modifying the 
boundary of Pillar Point Marsh (as delineated on Map 7. 1) if a report by a 
qualified professional, selected jointly by the County and the applicant, can 
demonstrate that land within the boundary does not meet the definition of a 
wetland. 

7. 16 Permitted Uses in Wetlands 

Within wetlands, permit only the following uses: (1) nature education and 
research, (2) hunting, (3) fishing, (4) fish and wildlife management, (5) mosquito 
abatement through water management and biological controls; however, when 
determined to be ineffective, allow chemical controls which will not have a 
significant impact, (6) diking, dredging, and filling only as it serves to maintain 
existing dikes and an open channel at Pescadero Marsh, where such activity is 
necessary for the protection of pre-existing dwellings from flooding, or where 
such activity will enhance or restore the biological productivity of the marsh, (7) 
diking, dredging, and filling in any other wetland only if such activity serves to 
restore or enhance the biological productivity of the wetland, (8) dredging 
manmade reservoirs for agricultural water supply where wetlands may have 
formed, providing spoil disposal is planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation, and (9) incidental 
public service purposes, including, but not limited to, burying cables and pipes 
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or inspection of piers and maintenance of existing intake and outfall lines. 

7. 18 Establishment of Buffer Zones 

Buffer zones shall extend a minimum of 1 00 feet landward from the outermost 
line of wetland vegetation. This setback may be reduced to no less than 50 feet 
only where (1) no alternative development site or design is possible; and (2) 
adequacy of the alternative setback to protect wetland resources is conclusively 
demonstrated by a professional biologist to the satisfaction of the County and 
the State Department ofFish and Game. A larger setback shall be required as 
necessary to maintain the functional capacity of the wetland ecosystem. 

SEA CLIFFS 

a. Where nesting or roosting exists, permit only education and research 
activities. 

b. Where nesting or roosting does not exist, permit only the following uses: 
(1) education and research, (2) limited foot paths, (3) limited recreational 
rock climbing, (4) road and underground utility construction where no 
feasible alternative exists, and (5) intake or outfall lines provided that the 
habitat is not threatened. 

7. 32 Designation of Habitats of Rare and Endangered Species 

Designate habitats of rare and endangered species to include, but not be limited 
to, those areas defined on the Sensitive Habitats Map for the Coastal Zone. 

7. 34 Permit Conditions 

In addition to the conditions set forth in Policy 7. 5, require, prior to permit 
issuance, that a qualified biologist prepare a report which defines the requirements 
of rare and endangered organisms. At minimum, require the report to 
discuss: (1) animal food, water, nesting or denning sites and reproduction, 
predation and migration requirements, (2) plants life histories and soils, climate 
and geographic requirements, (3) a map depicting the locations of plants or 
animals and/or their habitats, ( 4) any development must not impact the functional 
capacity of the habitat, and (5) recommend mitigation if development is 
permitted within or adjacent to identified habitats. 

8. 4 Cliffs and Blnlls 

a. Prohibit development on bluff faces except public access stairways where 
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deemed necessary and erosion control structures which are in conformity 
with coastal policies on access and erosion. 

b. Set back bluff top development and landscaping from the bluff edge (i. e. , 
decks, patios, structures, trees, shrubs, etc. ) sufficiently far to ensure it is 
not visually obtrusive when viewed from the shoreline except in highly 
developed areas where adjoining development is nearer the bluff edge, or 
in special cases where a public facility is required to serve the public 
safety, health, and welfare. 

8. 5 Location of Development 

a. Require that new development be located on a portion of a parcel where 
the development (1) is least visible from State and County Scenic Roads, 
(2) is least like~y to significantly impact views from,public viewpoints, and 
(3) is consistent with all other LCP requirements, best preserves the visua.'l 
and open space qualities of the parcel overall. Where conflicts in 
complying with this requirement occur, resolve them in a manner which on 
balance most protects significant coastal resources on the parcel, 
consistent with Coastal Act Section 30007. 5. 
Public viewpoints include, but are not limited to, coastal roads, roadside 
rests and vista points, recreation areas, trails, coastal accessways, and 
beaches. 

This provision does not apply to enlargement of existing structures, 
provided that the size of the structure after enlargement does not exceed 
150% of the pre-existing floor area, or 2,000 sq. ft., whichever is greater. 
This provision does not apply to agricultural development to the extent that 
application of the provision would impair any agricultural use or operation 
on the parcel. In such cases, agricultural development shall use appropriate 
building materials, colors, landscaping and screening to eliminate or 
minimize the visual impact of the development. 

b. Require, including by clustering if necessary, that new parcels have 
building sites that are not visible from State and County Scenic Roads and 
will not significantly impact views from other public viewpoints. If the entire 
property being subdivided is visible from State and County Scenic Roads 
or other public viewpoints, then require that new parcels have building sites 
that minimize visibility from those roads and other public viewpoints. 
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8. 6 Streams, Wetlands, and Estuaries 

a. Set back development from the edge of streams and other natural 
waterways a sufficient distance to preserve the visual character of the 
waterway. 

b. Prohibit structural development which will adversely affect the visual quality 
of perennial streams and associated riparian habitat, except for those 
permitted by Sensitive Habitats Component Policies. 

c. Retain the open natural visual appearance of estuaries and their 
surrounding beaches. 

d. Retain wetlands intact except for public accessways designed to respect 
the visual and ecolqgical frwli!Y of the area and agjacent land. 

8. 9 Trees 

a. Locate and design new development to minimize tree removal. 

b. Employ the regulations of the Significant Tree Ordinance to protect 
significant trees (38 inches or more in circumference) which are located in 
urban areas zoned Design Review (DR). 

c. Employ the regulations of the Heritage Tree Ordinance to protect unique 
trees which meet specific size and locational requirements. 

d. Protect trees specifically selected for their visual prominence and their 
important scenic or scientific qualities. 

e. Prohibit the removal of trees in scenic corridors except by selective 
harvesting which protects the existing visual resource from harmful impacts 
or by other cutting methods necessary for development approved in 
compliance with LCP policies and for opening up the display of important 
views from public places, i.e. , vista points, roadways, trails, etc. 

f. Prohibit the removal of living trees in the Coastal Zone with a trunk 
circumference of more than 55 inches measured 4 112 feet above the 
average surface of the ground, except as may be permitted for development 
under the regulations of the LCP, or permitted under the Timber 
Harvesting Ordinance, or for reason of danger to life or property. 

g. Allow the removal of trees which are a threat to public health, safety, and 
welfare. 

8. 10 Vegetative Cover 
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(with the exception of crops grown for commercial purposes) 
Replace vegetation removed during construction with plant materials (trees, 
shrubs, ground cover) which are compatible with surrounding vegetation and is 
suitable to the climate, soil, and ecological characteristics ofthe area. 

8. 16 Landscaping 

a. Use plant materials to integrate the manmade and natural environments 
and to soften the visual impact of new development. 

b. Protect existing desirable vegetation. Encourage, where feasible, that new 
planting be common to the area. 

a. Require that development be located and designed to conform with, rather 
than change landforms. Minimize the alteration of landforms as a 
consequence of grading, cutting, excavating, filling or other development. 

b. To the degree possible, ensure restoration of pre-existing topographic 
contours after any alteration by development, except to the extent 
necessary to comply with the requirements of Policy 8. 18. 

c. Control development to avoid the need to construct access roads visible 
from State and County Scenic Roads. Existing private roads shall be 
shared wherever possible. New access roads may be permitted only 
where it is demonstrated that use of existing roads is physically or legally 
impossible or unsafe. New roads shall be (1) located and designed to 
minimize visibility from State and County Scenic Roads and (2) built to fit 
the natural topography and to minimize alteration of existing landforms and 
natural characteristics. 

This provision does not apply to agricultural development to the extent that 
application of the provision would impair any agricultural use or operation, 
or convert agricultural soils. In such cases, build new access roads to 
minimize alteration of existing landforms and natural characteristics. 

8. 18 Development Design 

a. Require that development (1) blend with and be subordinate tq the 
environment and the character of the area where located, and (2) be as 
unobtrusive as possible and not detract from the natural, open space 
or visual qualities of the area, including but not limited to siting, design, 
layout, size, height, shape, materials, colors, access and landscaping. 
The colors of exterior materials shall harmonize with the predominant earth 
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and vegetative colors of the site. Materials and colors shall absorb light 
and minimize reflection. Exterior lighting shall be limited to the minimum 
necessary for safety. All lighting, exterior and interior, must be placed, 
designed and shielded so as to confine direct rays to the parcel where the 
lighting is located. 

Except for the requirement to minimize reflection, agricultural development 
shall be exempt from this provision. Greenhouse development shall be 
designed to minimize visual obtrusiveness and avoid detracting from the 
natural characteristics of the site. 

b. Require screening to minimize the visibility of development from scenic 
roads and other public viewpoints. Screening shall be by vegetation or 
other materials which are native to the area or blend with the natural 
environment and character of the site. 

c. Require that all non-agricultural development minimize noise, light, dust, 
odors and other interference with persons and property off the development 
site. 

8. 23 Utilities in County Scenic Corridors 

a. Install new distribution lines underground, except as provided in b. 

b. For all development, exceptions may be approved by the Planning 
Commission when: (1) it is not physically practicable due to topographic 
features, (2) there are agricultural land use conflicts or (3) development is 
for farm labor housing. In addition, for building permits, exceptions may be 
approved by the Planning Commission for financial hardships. In each 
case, however, utilities shall not be substantially visible from any public 
road or developed public trail. 

8. 31 Regulation of Scenic Corridors in Rural Areas 

a. Apply the policies of the Scenic Road Element of the County General Plan. 

b. Apply Section 6325. 1 (Primary Scenic Resources Areas Criteria) of the 
Resource Management (RM) Zoning District as specific regulations 
protecting scenic corridors in the Coastal Zone. 

c. Apply the Rural Design Policies ofthe LCP. 

d. Apply the Policies for Landforms and Vegetative Forms of the LCP. 

e. Require a minimum setback of 100 feet from the right-of-way line, and 
greater where possible; however, permit a 50-foot setback when sufficient 
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screening is provided to shield the structure from public view. 

f. Continue applying special regulations for the Skyline Boulevard and 
Cabrillo Highway State Scenic Corridors. 

g. Enforce specific regulations of the Timber Harvest Ordinance which 
prohibits the removal of more than 50% of timber volume in scenic 
corridors. 

9. 3 Regulation of Geologic Hazard Areas 

Apply the following regulations of the Resource Management (RM) Zoning 
Ordinance to designated geologic hazard areas: 

a. Section 6324. 6 - Hazards to Public Safety Criteria. 

b. Section 6326. 2- Tsunami Inundation Area Criteria. 

c. Section 6326. 3 - Seismic Fault/Fracture Area Criteria. Require geologic 
reports prepared by a certified engineering geologist consistent with 
"Guidelines for Geologic/Seismic Reports" (CDMG Notes #37) for all 
proposed development. 

d. Section 6326. 4 - Slope Instability Area Criteria. 

10. 1 Permit Conditions for Shoreline Access 

Require some provision for shoreline access as a condition of granting 
development permits for any public or private development permits (except as 
exempted by Policy 10. 2) between the sea and the nearest road. The type of 
provision, the location of the access and the amount and type of improvements 
required shall be consistent with the policies of this component. 

10. 9 Public Safety 

a. Provide safe access to the following shoreline destinations which are large 
enough to accommodate public safety improvements and public use: (1) 
beaches which are large enough to provide space for easy retreat from 
normal tidal action, (2) bluffs which are large enough and of a physical 
character to accommodate safety improvements and which provide room 
for public use as a vista point, and (3) beaches and bluffs designated 
appropriate for public use in the Site Specific Recommendations for 
Shoreline Destinations (Table 10. 6). · 

b. Discourage public use of access trails which are hazardous because 
safety improvements have not been provided or cannot be built due to 
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physical limitations. Specifically, 

(1) Close undeveloped trails which are hazardous when an alternative 
safe existing or potential access is available for the same beach or 
bluff. 

(2) When no safe access alternative is available, close undeveloped 
hazardous trails identified in Tables 10. 1 and 10. 2 as having a "high" 
rating in the public safety hazards category and which pose a risk of 
serious bodily harm because of the height or unstable nature of 
bluffs or the limited beach area between the mean high tide line and 
the base of the bluff. Give priority to the acquisition and improvement 
of nearby access or for the improvement and re-opening of 
accesses closed for safety reasons to those trails which lead to long 
sanqy beaches as indicated on Table 10. 1. 

(3) Where a trail to the beach is closed, provide a bluff top access point 
or trail for public viewing, of the shoreline when consistent with Policy 
10. 9(a). 

(4) Prohibit development that would prevent the future improvement of 
unsafe access. 

10. 19 Maintenance 

Eliminate debris, provide trash cans and keep trails safe for public use in new 
or improved public areas. 

10. 21 Access for the Disabled 

In all areas where topography permits, provide shoreline access for the 
disabled by building paths and ramps for wheelchairs without altering major 
landforms. Refer to the Site Specific Recommendations for Shoreline 
Destinations (Table 10. 6) for a listing of existing access trails which should be 
made wheelchair accessible. 

10. 22 Parking 

a. Continue the use of existing official off-street parking facilities for shoreline 
access areas in order to maintain existing parking levels and to · 
confine negative impacts to areas already disturbed. 

b. Minimize the negative impacts of existing official off-street parking 
facilities. Specifica11 y, 

(1) Require the landscaping of existing facilities which are visible from 
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public roads, vista points or recreation areas without blocking ocean 
views from these areas. 

(2) Remove or relocate parking spaces in existing facilities which are 
located in or near sensitive habitats to provide adequate buffering. 
In no cases, however, eliminate an entire existing parking facility 
without relocation. 

c. Use the following criteria when developing or relocating new off-street 
parking facilities for shoreline access areas: 

(1) Base the amount of parking on the level of public use appropriate for 
a site's size, environmental sensitivity, and amount ofland suitable 
for parking. 

(2) Give preference to sites which are now used informally for shorelin~ 
access parking. However, do not establish the following as permanent 
sites for parking: (a) emergency pullouts needed for highway 
safety, (b) visually prominent sites where landscaping would not 
significantly screen the parking from view, (c) visually prominent sites 
where landscape screening would block ocean views, and (d) sites in 
or adjacent to sensitive habitats. 

(3) Locate new parking facilities on sites where it is possible to blend 
them into the landscape or screen them by topography or vegetation. 

(4) Prohibit the development of sandy beaches. 

(5) Prohibit the conversion of prime agricultural lands, except where 
such conversion is consistent with Policies 5. 8 to 5. 11 ofthe Agriculture 
Component. In such cases, locate facilities at the edges of 
fields, separated by fences or other facilities to protect agricultural 
operations. 

d. New commercial or industrial parking facilities often or more spaces 
within 114 mile radius of an established shoreline access area shall designate and post 
20% of the total spaces for beach user parking 
between 10:00 a.m. and 4:00p.m. 

e. Provide trails linking parking facilities to nearby shoreline destinations that 
do not have existing parking facilities because such facilities would be 
inconsistent with other parking policies. 

f. Reserve parking spaces for the disabled at the trailheads of wheelchair 
accessible paths and ramps and at other level sites with safe access. 
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g. Provide bus and secure bicycle parking in parking facilities. 

10. 30 Requirement of Minimum Access as a Condition of Granting Development 
Permits 

a. Require the provision of shoreline access for any private or public 
development between the sea and the nearest public road. 

b. Base the level of improvement and development of access support 
facilities at a site on the Locational Criteria and Development Standards 
Policies and the Site Specific Recommendations contained in Table 10. 6. 

c. Base the responsibility and requirements of the property owner for the 
provision of this access on: (1) the size and type of development, (2) the 
benefit, to the develo,per, p) tht?,prioritv.given to the type of development 
under"the Coastal Act and (4) the impact ofthe development, particularly 
the burden the proposed development would place on the public right of 
access to and use of the shoreline. Determine the minimum requirements 
according to the following: 

(1) For small non-agricultural developments (i.e., construction of nonresidential 
structures 500 sq. ft. and smaller, fences, wells, placement 
of utility poles), require the retention of existing public access 
as defined in Policies 10. 5 and 10. 6, the posting of hazardous and 
environmentally sensitive areas, and pay an in-lieu fee of a minimal 
sum not to exceed 5% of the project cost to contribute to the 
provision of public access elsewhere along the County shoreline. 

(2) For small to medium developments (i.e., single-family residences, all 
minor land divisions, barns over 5,000 sq. ft., small greenhouses), 
not specifically exempted from shoreline access requirements by 
Policy 10. 2, require the offering or granting of a vertical and/or lateral 
access consistent with the policies of this component, to either a 
public agency or private group acceptable to the County for 
improvement and maintenance. 

(3) For large agricultural and non-agricultural developments (i.e. , 
developments of more than one single-family house, major subdivisions, 
commercial and industrial developments, and large greenhouses 
and agricultural processing plants), require the property 
owner to provide, improve, and maintain shoreline access consistent 
with the policies of this component. 

11. 4 Recreation and Visitor-Serving Facilities Permitted in the Coastal Zone 

Permit the following facilities in the Coastal Zone: (1) necessary visitor-serving 

38 



A-2-SMC-04-11 (Caltrans Devil's Slide Tunnel) 

facilities as defined in Policy 11. 1, and (2) commercial recreation and public 
recreation facilities which (a) are designed to enhance public opportunities for 
coastal recreation, (b) do not substantially alter the natural environment, and 
(c) do not subvert the unique small town, rural character of the individual 
communities on the Coastside. 

11. 12 Sensitive Habitats 

a. Permit recreation and visitor-serving facilities to locate on lands adjacent 
to sensitive habitats only when (1) there is adequate distance or separation 
by barriers such as fences, (2) the habitat is not threatened, and (3) 
there would not be substantial impacts on habitat, topography, and water 
resources. 

b. Permit recreation or visitor-servi~ facilities to locate adjacent to sensitive 
habitats only when development standards and management practices 
are adequate to protect the resources, consistent with Policy 11. 18 and 
the Sensitive Habitats Component. 

c. Discourage the expansion of public recreation into locations within or 
adjacent to sensitive habitats until the level of improvement and 
management of existing public recreation areas within or adjacent to 
sensitive habitats are consistent with the Sensitive Habitats Component. 

11. 16 Posting 

a. Require, as a condition of recreational or highway development in the 
vicinity, the placement of signs on major roads near major public and 
commercial recreation areas to inform visitors of available services, 
recreation facilities and distances to the next service or facility. 

b. Design these signs to be similar in style and materials to the signs for 
shoreline access. 

11. 20 Utilities 

a. Require that sites for permitted recreation or visitor-serving facilities have 
or develop access to a public road in conformance with the policies of the 
Sensitive Habitats, Scenic Resources, and Hazards Components. 

b. Encourage sites for recreation or visitor-serving facilities to develop public 
restrooms, drinking water and telephones. 

c. Require recreation and visitor-serving facilities to connect to public or 
community water and sewer systems wherever those exist. 
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CALIFORNIA COASTAL COMMISSION . ~l ri 6 ft 
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VOICE NtO TPP 1415} 11442110 WI ~ ,. ~ F"'" A 'I , 

APPEAL FROM COASTAL PERMIT 161A I : 1 P.IIJ' t 1 
DECISION OF LOCAL GOVERNMENT 6 a a !liM r 

Please Rtwiew Attached Appeal Ioformation Sbeet Prior To Completing This Form. 

SECTION I. Appellant(s} 

SECTION ll. Decision Being Appealed >-::.: 
1. Name oflocaJJport government: 

Area Code Phone No. 

S~n t114/fc~ C<k.t t'lf1 

3. Development's location (street address, assessor's par~e! no,., cross street, etc.): 
7)--r~/f O.a.ATS: #L) I .fAC j fleA· SM1 k1Vf[f:O CCU!vt/c..-1 

} ' 1 · I 

4. Description of decision being appealed: 

a. Approval; no special conditions:. _________________ _ 

b. Approval with special condition:. _________________ _ 

c. Denial: 

Note: For jurisdictions with a total LCP, denial decisions by a local govenunent cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by pan governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO; 

DATE FILED: 

DISTRICT; 

EXHIBIT NO. II 
APPLICATION NO. 

A - 2 -S" ,v\ C- O'f ~1/ 

CALIFORNIA 
C.:QASTAk COMMISSION 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GO\IERNMENT CPage 2) 

5. Decision being appealed was made by (check one): 

a. _ Planning Director/Zoning 
Administrator 

b. ~City Council/Board of 
· Supervisors 

6. Date of local government's decision: 

7. Local government's file number (if any): 

c. _ Planning Commission 

d. Other 

SECTION IIL Identification of Otber Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. N~arid mailing address of permit applicant: 
C'AiT$40.5' . 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) 
at the city/county/port hearing(s). Include other parties whicb you know to be interested and 
should receive notice of this appeal. 

(l) 

'tr:.lo/7 

(2) 

(3) 

(4) 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are limited by a variety of factors and 
requirements of the Coastal Act. Please review lhe appeal information sheet for assistance in 
completing this section, whicl1 continues on the next page. · 

p.2 
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APPEAL FROM COA~TAL PERMIT DECISION OF LOCAL GOVERNMENT (PaGe 3) 

State briefly your reasoDs for this appeal. Include a summary description of Local Coastal Program, 
Land Use Plan, or Pon Master Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. {Use additional paper as necessary.) 

p.3 

f liAst NoTz V19T T 11f Rr rn "i'fttJ,·t'-! ul; fL, 

.~.AJ::::"#t'~ir;J~~ #;?;,-,. .L1Jpi~i7fi,a:~-:j__t ~~ .Jc<X 
ill l a I 1[.-'Lvt doc r.l '41 "'(v<,/.14Ttc)tJ F t' 'C4.£6""1 FOJ/~.r I h' s· 

I I 

Note: TI1e above description need not be a complete or exhaustive statement of your reasons of 
appeal; however, there must be sufficient discussion for staff ro determine that 1he appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may submit additional 
infonnation to tbe staff and/or Commission to support the appeal request. 

"'"r 

SECTION V. Certificatjon 

The information and facts stated above are coiTect to th e of my/our !mange.// 

/'-a~~ 

Note; 

aturc of Appellanr(s) or Authorized Agent 

Date: ~r ,).. \ ,) cc "' 
lf signed by agent, appellant(s) must also sign below. CA.,_~ /\'( ) : r (-

0 r 0 ~ r"- ''7 ..) !!" v'M 

Section VI. A.eent Authorization 

I/We hereby authorize ________________ to act as my/our representative 
and to bind me/us in all matters concerning this appeal. 

Signature of AppelJant(s) 

Date: 





COUNTY OF SAN MATEO 
Inter-Departmental Correspondence 

ENVIRONMENTAL SERVICES AGENCY 

DATE: June 21, 2004 

PR6'JECT FILE SET TIME: 10:15 a.m. 

BOARD MEETING DATE: July 6, 2004 

TO: Honorable Board of Supervisors 

FROM: Marcia Raines, Director of Environmental Services ('{\<-

SUBJECT: EXECUTIVE SUMMARY: Consideration of an appeal of the Planning 
Commission's decision to approve a Coastal Development Permit to 
construct the Devil's Slide Tunnel project. This project is appealable to 
the California Coastal Commission. 

RECOMMENDATION 

Deny the appeal ahd uphold the decision of the Planning Commission to approve the 
Coastal Development Permit by adopting the required ~ndings and conditions of 
approval. 

PROPOSAL 

The applicant is proposing to construct approximately 6,500 linear feet of new alignment 
along State Route 1, consisting of two parallel tunnels with a length of 4,000 feet, a 
north portal approach of 1 ,500 feet that includes parallel bridges measuring 1 ,050 feet, 
and a south portal approach of 1 ,000 feet. Each tunnel will be 30 feet wide and will 
provide a single traffic lane. Approximately 5,250 feet of the existing Highway 1 
alignment will be abandoned as a result of this project. The applicant has proposed 
constructing parking areas at both ends of the abandoned highway and r.nnVI=~rtinn thi~ 
portion into a non-vehicular public trail. 

EXHIBIT NO. 

APPLICATION NO. 

\~ 
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The applicant is proposing to construct approximately 6,500 linear feet of new alignment 
along· State Route 1, consisting of two parallel tunnels with a length of 4,000 feet, a 
north portal approach of 1,500 feet that includes parallel bridges measuring 1,050 feet, 
and a south portal approach of 1 ,000 feet. Each tunnel will be 30 feet wide and will 
provide a single traffic lane. Approximately 5,250 feet of the existing Highway 1 
alignment will be abandoned as a result of this project. The applicant has proposed 
constructing parking areas at both ends of the abandoned highway and converting this 
portion into a non-vehicular public trail. The project will generate approximately 
610,000 cubic yards of material. All excess soil will be transported to a fill disposal site 
located approximately 1 ,800 feet south of the south portal. A Tunnel Operations and 
Maintenance Center (OMC) will be constructed near the existing highway on a portion 
of the disposal site. The OMC/disposal site will be contour graded and re-vegetated 
with coastal scrub species. 

PLANNING COMMISSION ACTION 

The P1anning Commission voted 4-0 to approve this project (Commissioner Wang 
absent). In doing so, the Commission adopted the recommended findings and 
conditions of approval as presented by the Planning Division, with some minor 
modification. 

SUMMARY 

The appellant filed an appeal with the Planning and Building Division regarding this 
project on June 3, 2004. This appeal is included as Attachment B. The appeal states 
that the Coastal Family Alliance is appealing the granting of this Coastal Development 
Permit because the project does not fully comply with the San Mateo County Local 
Coastal Program and the California Coastal Act. No further reasoning for the appeal is 
provided. The appellant does not provide any specifics as to how, in his view, the 
project does not comply with the County LCP or Coastal Act. The Board is directed to 
the discussion on project compliance contained in Section C of the attached staff report. 
The same analysis was presented to the Planning Commission on May 26, 2004. While 
it is acknowledged that the project will have significant, unavoidable impacts to specific 
wetland and riparian resources, on balance, the project has been found to be consistent 
with the provisions of the certified LCP, including the certified provisions of Measure T, 
which allow for unavoidable impacts in this instance. 

MJS:kcd - MJS00765_WKU.DOC 
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COUNTY OF SAN MATEO 
Inter-Departmental Correspondence 

ENVIRONMENTAl SERVICES AGENCY 

DATE: June 21, 2004 

SET TIME: 10:15 a.m. 

BOARD MEETING DATE: July 6, 2004 

TO: Honorable Board of Supervisors 

FROM: . Marcia Raines, Director of Environment~! Services .l'Y\<-

SUBJECT: Consideration of an appeal of the Planning Commission's decision to 
approve a Coastal Development Permit to construct the Devil's Slide 
Tunnel project. This project is appealable to the California Coastal 
Commission. 

County File Number: PLN 2003-00428 

RECOMMENDATION 

Deny the appeal and uphold the decision of the Planning Commission to approve the 
Coastal Development Permit, County File No. PLN 2003-00428, by adopting the 
required findings and conditions of approval listed in Attachment A. 

PROPOSAL 

The applicant is proposing to construct approximately 6,500 linear feet of new 
alignment along State Route 1, consisting of two parallel tunnels with a length of 4,000 
feet, a North Portal approach of 1,500 feet that includes parallel bridges measuring 
1,050 feet, and a South Portal approach of 1,000 feet. Each tunnel will be 30 feet wide 
and will provide a single traffic lane. Approximately 5,250 feet of the existing Highway 1 
alignment will be abandoned as a result of this project. The applicant has proposed 
constructing parking areas at both ends of the abandoned highway and converting this 
portion into a non-vehicular public trail. 
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The project will generate approximately 610,000 cubic yards of material. All excess soil 
will be transported to a fill disposal site located approximately 1 ,800 feet south of the 
South Portal. A Tunnel Operations and Maintenance Center (OMC) will be constructed 
near the existing highway on a portion of the· disposal site. The OMC/disposal site will 
be contour graded and revegetated with coastal scrub species. 

BACKGROUND 

Report Prepared By: Michael Schaller, Project Planner, Telephone 650/363-1849 

Appellant: Coastal Family Alliance 

Applicant: Caltrans 

Owner: Dana Denman, Andreas Bechtolshiem, June Schanbacher, Charlise Heiser Tr. 

Location: Proceeding south from Pacifica, the proposed new alignment departs from 
the existing State Route 1 along an uphill grade approximately 0.5 kilometer (0.3 mile) 
south of Linda Mar Boulevard in Pacifica, bridges the valley at Shamrock Ranch on a 
curve and enters the twin tunnels beneath San Pedro Mountain. The proposed 
alignment will exit the tunnels at a cliff face just south of the Devils Slide promontory 
and rejoin the existing highway on a slight downhill grade. 

APNs: 023-731-020, 023-741-010, 023-741-020, 036-380-060, 036-380-070, 036-380-
080, 036-380-120 

Existing Zoning: RM-CZ (Resource Management District- Coastal Zone), PAD 
(Planned Agricultural Development), RM (Resource Management District) 

General Plan Designation: General Open Space and Agriculture 

Sphere-of-Influence: Pacifica 

Existing Land Use: Open Space and State Roadway 

Flood Zone: Zone C (Areas of Minimal Flooding), FEMA Panel 060311-00858, 
Effective Date: July 5, 1984 

Environmental Evaluation: Caltrans is the lead agency for this project. As such, they 
have prepared the environmental documents for this project, including the 1986 
Environmental Impact Statement/Environmental Impact Report ('1986 EIR'), the First 
Supplemental Environmental Impact Statement/Environmental Impact Report ('SEIR'), 
and the Second Supplemental Environmental Impact Statement/Environmental Impact 
Report ('SSEIR'). The public review period for the SSEIR was March 19, 1999 through 
May 12, 1999. The Federal Highway Administration issued a Record of Decision on 
this document on September 13, 2002. The County of San Mateo is serving as a 
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responsible agency under the California Environmental Quality Act by virtue of the 
Coastal Development Permit which it must issue for the project. 

Setting: Devil's Slide is a place name given to a steep, rocky coastal promontory 
located about midway between Montara and the Linda Mar District of Pacifica. Locally, 
however, Devil's Slide commonly refers to the entire stretch of rugged coastline 
extending from the promontory north to Point San Pedro. 

San Pedro Mountain, which rises to over 1,000 feet in elevation about 0.5 mile inland 
from the ocean, backs Devil's Slide to the east and marks the northern end of the larger 
landmass known as Montara Mountain. Montara Mountain forms the high northwest 
trending ridge separating the San Mateo County coast from San Francisco Bay. 

The summit ridge of San Pedro Mountain trends west-northwest from Montara 
Mountain across the alignment of the tunnel. The tunnel will pass under this summit 
ridge approximately 0.25 mile inland of the existing highway. The terrain is 
characterized by steep, eroded slopes with natural gradients ranging between thirty and · 
seventy percent. Deeply incised gullies drain the ridges. An old, abandoned county 
road, several graded fire and utility maintenance roads, and foot trails crisscross San 
Pedro Mountain. 

Extremely dense Northern Coastal Scrub covers most of the project vicinity, especially 
those portions over San Pedro Mountain and along the steeper foot slopes of Montara 

----iMGbiRtaiR.-----~I:lis-r::>lant-eernmHAit~s-EiemiAated-by-eeastal-sage-and-coyote--brush:-ethe..----

common species include poison oak, bush monkey flower, and California blackberry. 
Additional herbs include yarrow, pearly everlasting, yerba buena, coast figwort, 
monardella and lizard tail. Small grassy openings and barren rocky areas are scattered 
throughout the scrub. The scrub extends westerly to the cliffs above Devil's Slide, 
although coyote brush becomes less dominant nearer the coast, replaced by poison 
oak and coastal sage along the bluffs. 

In addition to the Northern Coastal Scrub community described above, the tunnel 
alignment corridor traverses areas with other types of vegetation that are both natural 
and introduced, including Aquatic Sites and Coastal Freshwater Marshes/Seeps, Willow 
Riparian Scrub, Coastal Grassland, Non-Native Forest, Pasture/Ranch Uses/Non
Native Brush land. 

Chronology: 

November 20, 2003 

May 26,2004 

Action. 

Application for Coastal Development Permit submitted. 

Planning Commission approves Coastal Development 
Permit for construction of the tunnel project. 
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June 3, 2004 

July 6, 2004 

DISCUSSION 

A. PREVIOUS ACTION 

Appeal filed. 

Board of Supervisors public hearing. 

The Planning Commission voted 4-0 to approve this project. In doing so, the 
Commission adopted the recommended findings and conditions of approval as 
presented by the Planning Division. · 

B. KEY ISSUES OF THE APPEAL 

The appellant filed the appropriate appeal form on June 3, 2004. Under "Basis for 
Appeal," the appellant states: "Reversal of decision. Project does not fully comply 
with the San Mateo County Coastal Program and/or California Coastal Act." No 
further reasoning for the appeal is provided. The appellant does not provide any 
specifics as to how, in his view, the project does not comply with the County LCP or 
Coastal Act. The Board is directed to the discussion on project compliance con
tained in Section C below. The s.ame analysis was presented to the Planning 
Commission on May 26, 2004. While it is acknowledged that the project will have 
significant, unavoidable impacts to specific wetland and riparian resources, on 

. balance the project is the most protective of overall coastal resources. This 
discussion is excerpted below: 

"On January 9, 1997, the California Coastal Commission certified Measure T 
as being consistent with the Coastal Act. In its comprehensive findings, the 
Commission concluded that the proposed project would result in wetland fill. 
In certifying Measure T, the Commission applied the "conflict resolution test" 
as set forth in Public Resources Code Section 30007.5. In doing so, the 
Coastal Commission found that, although implementation of the proposed 
Measure T raised conflicts between several policies in Chapter 3 of the 
Coastal Act, on balance, the tunnel option best protected significant coastal 
resources. By virtue of the Coastal Commission's certification, the County's 
LCP now includes Measure T, which calls for a tunnel at Devil's Slide, and 
allows for some impact to wetlands as a result of tunnel construction. In 
addition, on October 10, 2000, the Coastal Commission approved a 
Consistency Certification for the Oevil's Slide Improvement Project. This 
certification found that the proposed project is consistent with the California 
Coastal Management Program. It was acknowledged at that time that the 
project would impact sensitive habitat areas. Since that certification, the 
applicant has redesigned portions of the project to reduce impacts to a level 
below what the Coastal Commission considered. The Planning Commissjon 
believes that, based upon the avoidance, minimization, and mitigation 
measures incorporated into the final design of the project and the language of 
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Measure T and the Coastal Commission's certification, the proposed project is 
allowed under Policy 7.3 (Protection of Sensitive Habitats)." 

C. CONFORMANCE WITH THE LOCAL COASTAL PROGRAM 

1. Public Works Component 

A Coastal Development Permit is required pursuant to San Mateo County Local 
Coastal Program (LCP) Policy 2.1, which mandates compliance with the California 
Coastal Act for any government agency wishing to undertake development in the 
Coastal Zone. 

Policy 2.50 - Route 1 Capacity Limits. This policy limits Phase I improvements on 
Highway 1 to slow vehicle lanes on uphill grades and the construction of a tunnel 
for motorized vehicles only behind Devil's Slide through San Pedro Mountain. The 
tunnel design shall be consistent with (a) Coastal Act limits restricting Route 1 to a 
2-lane scenic highway, and (b) minimum State and federal tunnel standards. A 
separate trail for pedestrians and bicycles shall be provided outside the tunnel as 
specified in Policy 2.56a. As can be seen in the attached plans, the applicant has 
designed the proposed tunnel and its approach areas to maintain the existing 2-
lane configuration of Route 1. Sidewalks will be provided in each tunnel to allow 
non-vehicular access for Caltrans workers as well as pedestrians and bicyclists. 
The old Route 1 alignment will be blocked to vehicular access and then maintained 
for pedestrians and bicycles as a non-motorized transportation facility. In addition 
to these design elements, there will be impacts upon road capacity during the 
construction of this project. To reduce the level of impact that this project will have 
upon Route 1 's capacity, the Planning Commission is including conditions of 
approval that restrict construction truck traffic to periods outside of peak commute 
and recreational hours, and limiting lane closures to non-peak hours. 

Policy 2.54- Roadway Alignments. This policy restricts any future realignments of 
Route 1 to a tunnel behind Devil's Slide. No part of Route 1 used by motor vehicles 
shall be built on any alignment that bisects Montara State Beach, including the 
"McNee Ranch Acquisition" except along the current Route 1 alignment. The. 
proposed project is in compliance with this policy. In the 1980s, Caltrans proposed 
bypassing the Devil's Slide by constructing an overland route, up and over Montara 
Mountain. This proposed alignment became known as the Martini Creek bypass. 
However, in 1996, County voters passed Measure T, which requires that a Devil's 
Slide bypass be constructed through a tunnel behind Devil's Slide, and that any 
other bypass alignment, such as the Martini Creek bypass, not be constructed 
without future approval of the voters. To implement Measure T, the County 
submitted an LCP amendment to the Coastal Commission that provided for the 
tunnel alignment (Policy 2.54 ), deleted references to the Martini Creek alignment, 
and rendered ineffective any other LCP provision to the extent it is inconsistent with 
Measure T. The Commission certified the amendment, finding that the tunnel was 
the least environmentally-damaging alternative and would have significantly fewer 

5 



adverse effects on the environmental, scenic, and recreational resources of the 
area. Accordingly, the Martini Creek bypass was eliminated as an option by the 
LCP amendment. 

The adoption of a tunnel as a way to bypass the Devil's Slide has now made the 
old Martini Creek lands redundant as a transportation corridor. The State 
Department of Parks and Recreation (DPR) owns property on both sides of the 
Martini Creek alignment and has long expressed a desire to acquire the land within 
the redundant alignment to add to its existing McNee Ranch parkland. The transfer 
of these lands to DPR would ensure that the substantial coastal resources of the 
Martini Creek alignment and adjacent Montara Mountain lands are protected as 
required under the County's LCP and the Coastal Act. As a result of consultations 
between Caltrans, DPR and Coastal Commission staff, and in tandem with 
developing the details of the tunnel project, Caltrans has proposed a Memorandum 
of Understanding with the other two state agencies to provide for the transfer of the 
Martini Creek bypass lands to DPR. As part of this agreement, legislation is also 
being developed that would authorize the' sale and transfer of those properties in 
the Coastal Zone at their original acquisition costs for park purposes, as provided 
by Section 9 of Article XIX of the California Constitution. If the MOU and the 
proposed legislation result in the final transfer of the Martini Creek bypass lands to 
State Parks then they will also function as an alternative implementation of the 
intent of.the Devil's Slide Tunnel Initiative, including LCP Policy 2.54. 

Policy 2.56 -Improvements for Bicycle and Pedestrian Trail. This policy requires 
that Caltrans, if a tunnel is constructed behind Devil's Slide, must build a bicycle 
and pedestrian trail outside the tunnel. Upon the opening of the tunnel for public 
use, the old alignment will be abandoned and parking areas constructed at both 
ends. Upon completion of these improvements, Caltrans will relinquish the old 
alignment to an appropriate resource agency which will then manage this land for 
recreational purposes. If no State or Federal Agency has been identified by the 
completion of the improvements, then the County will become the default recipient 
and manager of the old Highway trail. It would the11 be the goal of the County to 
donate this land to a more appropriate agency with the ability to operate and 
maintain the trail for the long term. 

2. Sensitive Habitats Component 

Policy 7.1 - Definition of Sensitive Habitats. This policy defines sensitive habitats 
as any area in which plant or animal life or their habitats are either rare or 
especially valuable. This includes all perennial and intermittent streams and their 
tributaries, and lakes and ponds and adjacent shore habitat. Sensitive habitat 
areas include riparian corridors, wetlands, and habitats supporting rare, · 
endangered, and unique species. The biological survey identified several areas of 
sensitive habitat within the project work area: 
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North Portal Area 

a. Intermittent stream feeding the north pond. (Riparian) 
b. The area immediately around the north pond. (Wetlands) 
c. Intermittent stream adjacent to the North Portal. (Riparian) 
d. The south pond and its earthen bank. (Wetlands) 
e. Intermittent stream draining out of the south pond. (Riparian) 
f. Perennial wetlands to the north of the south pond (corral area). (Wetlands) 
g. Habitat pond north of the south pond. (Wetlands) 

In the past, earthen dams were installed within two different drainage locations at 
Shamrock Ranch, creating the north pond and south pond. These ponds date from 
the 1 950s when the existing drainages were impounded to form stock or irrigation 
ponds. In spite of the ongoing agricultural land uses, wetlands have evolved over 
time and now surround the perimeter of the ponds. These wetlands function as 
habitat for wildlife and contain a high diversity of vegetation including willow, tule, 
rush, and blackberry. 

The ponds also provide habitat for a listed wildlife species. The California red
legged frog (CRLF) populates both the north and south ponds and uses the areas 
for breeding, feeding, and refuge. The CRLF is a federally-threatened species and 
is also designated as a State of California "Species Of.Special Concern." 
Therefore, all wetlands associated with the ponds have a high wildlife habitat value. 

The buffer zone around the west, north and east sides of the north pond is 
generally of moderate to high habitat value. Along the south side of the pond, the 
buffer zone consists primarily of a horse pasture characterized by closely cropped 
annual grasses. Wildlife habitat values in this area are low. 

The south pond buffer zone is characterized by generally high quality habitat with 
only minimal disturbance. The east and south sides of the pond exhibit well
developed riparian growth. On the north side, the south pond buffer zone 
intersects the buffer zone for the new frog pond with the only disturbance being a 
horse trail at the base of the impoundment dam. 

There are two areas within the Ranch that contain intermittent drainages where
wetlands are either contiguous to or are within the actual drainage. The coastal 
drainage immediately upstream of the north pond is bounded by coastal scrub and 
Monterey cypress. At the intermediate outfall of the pond, vegetation is dominated 
by poison oak. Further downstream, there is a riparian corridor containing willow, 
California blackberry and horsetail. 

The buffer zone along the intermittent drainage upstream of the north pond is 
characterized by coastal scrub vegetation interspersed with disturbed grasslands 
and non-native forest stands of Monterey pine. Habitat value is moderate to high 
due to the diversity of the cover. The coastal scrub provides habitat value for birds 
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and other wildlife. The diversity of habitat and abundance of ecotonal areas 
created by the pattern of natural vegetation and agricultural activities provides 
excellent foraging opportunities for raptors and scavengers such as owl, red-tailed 
hawk, kestrel, raven, and turkey vulture. Other wildlife, including the small reptiles 
such as the western fence lizard and the southern alligator lizard are found in these 
areas. Mammals observed in the project area include woodrat, raccoon, brush 
rabbit, grey squirrel, chipmunk, ground squirrel, striped and spotted skunk, coyote, 
and black-tailed deer. The buffer zone also functions as erosion control areas for 
winter storm peak runoff generated in the upper portion of the watershed. 

The intermittent drainage located in a steep natural drainage at the planned North 
Portal is vegetated by a variety of coastal scrub species and a narrow band of 
plants adapted to seasonal moisture. These plants include California blackberry, 
stinging nettle, rush, giant chain fern, horsetail and poison hemlock. 

The steep natural drainage at the planned North Portal buffer zone is characterized 
by dense coastal scrub vegetation with moderate to high habitat value. The coastal 
scrub provides habitat value for birds and other wildlife and also functions as 
erosion control areas for winter storm peak runoff generated in the upper portion of 
the watershed. The diversity of habitat and abundance of ecotonal areas created 
by the pattern of natural vegetation and agricultural activities provides excellent 
foraging opportunities for raptors and scavengers such as owl, red-tailed hawk, 
kestrel, raven, and turkey vulture. 

A small portion of wetland area is located down slope from the south pond and 
immediately adjacent to an existing horse trail. This perennial wetland evolved 
over time and is apparently fed by seeps associated with the upper hillside above, 
possibly including underground seepage from the south pond. Hydrophytic 
vegetation is dominated by reed, horsetail, and blackberry. This wetland, which is 
adjacent to the enclosed new CRLF pond, functions as wildlife habitat for 
amphibians such as Pacific tree frogs and Coast garter snakes. During times of 
peak storm water runoff, this wetland serves to filter sediment from runoff flowing 
from the uphill slopes to the Shamrock Ranch valley below. 

South Portal Area 

a. Uphill drainage area adjacent to the South Portal (meets Riparian Corridor 
definition). 

b. Seasonal pending depression adjacent to the South Portal (meets the 
Wetlands definition). 

Uphill Drainage Area 

This natural perennial drainage is situated on the side of a steep, rocky hillside just 
east of Highway 1. It carries runoff from the upper watershed down to an existing 
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drainage basin with a standpipe. The runoff flows from this standpipe under 
Highway 1 and ultimately into the ocean. Further uphill, the drainage was cut by 
the old county road alignment which has caused great disturbance and_erosion 
over the years. The old county roadway alignment is the limit of the study area for 
this delineation. However, the cutting of the drainage has also affected the 
immediate topography in such a way that additional wetlands have developed 
within the abandoned alignment. 

The portion of the drainage immediately above the seasonal pending depression to 
the old county road is so steep that it creates a small cascading waterfall during the 
winter and spring and supports a small wetland strip. Toward the top of the 
cascading waterfall, there are areas of willow on both sides of this steep hillside. 
Owls and ravens use this steep drainage area for habitat. Other important 
functions of the cascading waterfall and the rest of the uphill drainage are open 
space and the contribution to aesthetic values. 

Above the steep waterfall, the drainage somewhat flattens and fans out to a bowl
shaped area. At the bottom and the lower sides of this bowl-shaped drainage, the 
hydrophytic vegetation is very dense and diverse. The above normal precipitation 
of the El Nino rainy season caused a mudslide within the top portion of this 
drainage. 

The vegetation found within buffer zone areas at the South Portal Drainage Area is 
primarily coastal scrub mixed in with large boulders and rocky areas. The coastal 
scrub provides habitat value for birds and other wildlife; therefore the buffer zone 
has relatively high habitat value on three sides of the wetland. Typical bird species 
include the California quail, the white-throated swift, song sparrow, white crown 
sparrow, Bewicks wren, barn swallow, cliff swallow, Wilson warbler, yellow warbler, 
bushtit, scrub jay, California thrasher, brown twohee, spotted twohee, lesser 
goldfinch, and house finch. Other wildlife including the small reptiles such as the 
western fence lizard and the southern alligator lizard are found in these areas. 
Mammals observed in the project area include woodrat, raccoon, brush rabbit, grey 
squirrel, chipmunk, ground squirrel, striped and spotted skunk, coyote, and black
tailed deer. In addition, the peregrine falcon nests on a coastal bluff nearby on the 
other side of existing Highway 1 and uses the coastal scrub area for foraging 
opportunities. The buffer zone also functions as erosion control areas for storm 
peak runoff generated in the upper portion of this watershed that drains San Pedro 
Mountain and the steeply sloping hills. Existing Highway 1 interrupts the buffer 
zone on the west and limits the habitat value on this side due to the lack of 
vegetation. 

Seasonal Ponding Depression 

Prior to the construction of Highway 1, runoff from this drainage area flowed directly 
and freely into the Pacific Ocean. The new roadway blocked off the canyon, and 
Caltrans placed a culvert under Highway 1 to carry the existing flow into the ocean. 
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Sometime during the early 1970s, Caltrans determined that there were problems 
with the drainage mainly due to blocking of the culvert. To rectify this, Caltrans 
installed a ten-foot-high by four-foot-diameter slotted standpipe (above ground 
riser) to meter drainage from the canyon. This maintenance improvement resulted 
in the inadvertent creation of a seasonal wetland depression at the base of the 
standpipe. During normal rainy seasons, the runoff from the surrounding hillside 
watershed ponds around the base of the riser for at least two weeks resulting in an 
area of seasonal aquatic habitat. Although the depression does not pond during 
the summer, the drainage leading to the standpipe retains a permanent water flow. 

The standpipe was originally expected to perform two functions: 

a. To slow the water during heavy rainfall. 
b. To prevent clogging of the culvert under Highway 1. 
c. Attenuate downstream erosion by metering out flow. 

Eventually, the lower slots of the standpipe became plugged; however, the 
standpipe continued to function because of the slots at higher points of the pipe 
were still functional and clear of debris. Over time, the pending water and silt 
around the base of the riser resulted in the establishment of hydrophytic vegetation 
within the depression, although -these plants were primarily facultative rather than 
obligate wetland species. The dominant vegetation here includes willow, reed, and 
poison hemlock. 

The wetlands at the Seasonal Pending Depression have moderate to high wildlife 
habitat value for Amphibians. This involves Pacific tree frog and Coast garter 
snake, which were observed at the site during field surveys for the project. In 
response to a request from the Midcoast Community Council, Caltrans conducted 
additional frog and garter snake surveys of wetland areas within the project site 
during the spring and summer of 2002. On May 16, 2002, four CRLF were found 
within the Seasonal Ponding Depression and Permanent Drainage. Based on the 
survey results, it appears that this drainage provides foraging habitat for randomly 
wandering CRLF, but since the pending area around the standpipe does not last 
until the end of August, the drainage does not provide suitable breeding habitat for 
this species. In addition to sediment detention and foraging habitat for CRLF, this 
depression functions as a small area of open space. As a result of these findings, 
FHWA requested reinitiation of formal endangered species consultation with the 
USFWS on April 8, 2003 for the CRLF. In March of 2004, the USFWS completed 
the reinitiation of formal endangered species consultation and issued the USFWS 
letter dated March 25, 2004. 

The South Portal Drainage Seasonal Pending Depression buffer zone area is 
characterized by coastal scrub with relatively high habitat value. Typical bird 
species include the California quail, the white-throated swift, song sparrow, white 

· crown sparrow, BeWicks wren, barn·swallow, cliff swallow, Wilson warbler, yellow 
warbler, bushtit, scrub jay, California thrasher, brown twohee, spotted twohee, 
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lesser goldfinch, and house finch. Other wildlife including the small reptiles such as 
the western fence lizard and the southern alligator lizard are found in these areas. 
Mammals observed in the project area include woodrat, raccoon, brush rabbit, grey 
squirrel, chipmunk, ground squirrel, striped and spotted skunk, coyote, and black
tailed deer. In addition, the peregrine falcon nests on a coastal bluff nearby on the 
other side of existing Highway 1 and uses the coastal scrub area for foraging 
opportunities. Existing Highway 1 interrupts the buffer zone on the west and limits 
the habitat value due to the lack of vegetation. 

Disposal Site 

a. Uphill seasonal pending depression and Half Moon Bay- Colma Road Trail. 
b. Downhill Seasonal Pending Depression. 

Uphill Seasonal Pending Depression and Half Moon Bay-Colma Road Trail 

A seasonal pending depression has formed within the bottom of the Half Moon 
Bay-Colma Road Trail alignment that is located on the northern hillside. The base 
of the depression has been compacted so that it has low permeability to rain runoff. 
Consequently, water ponds within the bottom of the depression. The water in the 
seasonal pending depression sometimes lasts into the summer before drying up. 
This depression has remained intact over time because the cut embankment · 
directly above the depression is rocky so soil has not sloughed off from the hillside 
above to fill the depression. In addition, due to topographic changes, the rainfall 
runoff flowing down the hillside from above generally flows around the depression. 

An important function of this wetland is to provide habitat for the Pacific tree frog, 
which uses the seasonal depression as breeding habitat during the winter and early 
spring. Tree frog larvae have been observed in the seasonal pending area during 
spring. After the pond dries up in summer, the adult frogs continue to use the 
habitat in association with this depression for feeding and refuge. To date, no 
threatened or endangered wildlife or plant species have been found at the site. 
Secondary functions of this wetland include open space and minor erosion control. 

West of the ponding depression within the Half Moon Bay-Colma Road Trail 
alignment, a strip of compacted soil meets the wetland criteria due to saturation 
and anaerobic soil conditions lasting greater than 15 consecutive days during the 
growing season. Without the soil compaction resulting from the Half Moon Bay
Colma Road Trail alignment, the soil would not be hydric because the soil matrix 
color is too high and there are no other indicators of a hydric soil. In relation to 
hydrophytic vegetation, there are only small patches of rush present on some 
portions of the Half Moon Bay-Colma Road Trail alignment. It is important to note 
that the compacted soil area within Half Moon Bay-Colma Road Trail alignment is. 
dominated by either pampas grass or bare ground; therefore, the wetland does not 
provide good habitat for wildlife. 
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The buffer zone for the Uphill Seasonal Ponding Depression and the Half Moon 
Bay-Colma Road Trail is characterized by coastal scrub habitat of moderate to high 
value habitat. The coastal scrub provides habitat value for birds and other wildlife. 
The buffer zone also functions as erosion control areas for the winter storm peak 
runoff generated in the upper portion of this watershed that drains San Pedro 
Mountain and the steeply sloping hills. · 

Downhill Seasonal Ponding Depression 

Prior to the construction of Highway 1, runoff from this drainage area flowed directly 
and freely into the ocean. The new roadway blocked off the canyon, and Caltrans 
placed a culvert under Highway 1 to continue the existing drainage into the ocean. 
Sometime during the early 1970s, as with the area at the South Portal, Caltrans 
installed a 10 ft. high by 4 ft. diameter slotted standpipe (above-ground riser) to 
meter drainage of the canyon. 

Eventually, the standpipe plugged up at lower points but continued to be effective 
because of the slits at higher points of the pipe. The re.sulting siltation created 
favorable conditions for wetland species to grow at the site, although these plants 
were primarily facultative rather than obligate wetland species. 

Sediment continues to build up around the above ground riser during times of peak 
runoff after heavy rainfall. During a normal or above normal rainy season, water 
ponds within the downhill seasonal ponding depression for at least two weeks. 
This site has some isolated value. Due to the steep terrain there is a lack of natural 
freshwater ponds and depressions in the local area. This wetland depression 
functions as habitat for Pacific tree frog and Coast garter snake, which Caltrans 
biologists have visually observed at the site. To date, no threatened or endangered 
species have been found at the site. Ice plant and pampas grass have become 
invasive species in portions of the downhill seasonal ponding depression and have 
caused some degradation of the habitat. 

The buffer zone for the Downhill Seasonal Ponding Depression is characterized by 
coastal scrub habitat of moderate to high value habitat. The highway interrupts the 
buffer zone on the west side of the wetland. Typical bird species include the 
California quail, and the white-throated swift. Mammals observed in the project 
area include woodrat, raccoon, and brush rabbit. 

A large gully has formed within portions of an abandoned roadway that is located 
where the OMC building is proposed. The base of the gully has become 
compacted. Consequently, it has a low permeability to rain runoff and water 
collects in the gully during peak storms. The gully forms an informal ephemeral 
drainage and is dominated by Pacific wax myrtle, willow, and elderberry. Due to 
the ephemeral nature of the drainage, the habitat value is limited. The buffer zone 
for this area is characterized by coastal scrub habitat of moderate to high value. 
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Policy 7.3- Protection of Sensitive Habitats. This policy prohibits any land use or 
development which would have a significant adverse impact on sensitive habitat 
areas. It also requires that development in areas adjacent to sensitive habitats be 
sited and designed to prevent impacts that could significantly degrade these 
resources. All uses shall be compatible with the maintenance of biologic 
productivity of the habitats. 

Project Impacts 

Unavoidable wetland impacts will occur within the drainage areas for the Fill 
Disposal site, South Portal site, and North Portal/Shamrock Ranch site as a result 
of the project. The total area of wetlands that will be affected by the project is 
approximately 0.97 acres (42,253 sq. ft.). In addition, the project will permanently 
affect wetland buffer zones totaling approximately 12.68 acres (552,340 sq. ft.). 
These impacts are further discussed in detail below: 

North Portal Drainage Area/Shamrock Ranch 

A total of approximately 0.67 acres (29, 185 sq. ft.) of wetlands and 4.02 acres 
(175, 111 sq. ft.) of buffer zones will be impacted at the Shamrock Ranch Drainage 
Areas (Please see Attachments D-1 and D-2). This includes the following: 

a. Approximately 3,049 sq. ft. of wetlands and 44,431 sq. ft. of buffer zones 
found on the earthen dam of the north pond and 20,473 sq. ft. of buffer zones 
at the Shamrock Ranch corral will be filled by the temporary construction 
access road (Location D in Attachment G-1 and Locations K and L in 
Attachment G-2). These wetlands function as habitat for wildlife and contain a 
high diversity of vegetation. All wetlands associated with the ponds have a 
high wildlife habitat value because the ponds also p.rovide habitat for the 
CRLF. The buffer zone is generally of moderate to high habitat value. 
However, along the south side, the buffer zone consists primarily of a horse 
pasture characterized by closely cropped annual grasses. Wildlife habitat 
values in this area are low. 

b. Approximately 23,086 sq. ft. of wetlands and 82,764 sq. ft. of buffer zones 
found in association with the North Portal intermittent drainage will be filled as 
a result of the project (Location E in Attachment G-1 and Location M in 
Attachment G-2). The North Portal intermittent drainage habitat value is 
moderate to high due to the diversity of the cover. The coastal scrub provides 
habitat value for birds and other wildlife. The North Portal intermittent 
drainage buffer zone is characterized by dense coastal scrub vegetation with 
moderate to high habitat value. 

c. A small portion of a wetland area, approximately 3,049 sq. ft. and 27,442 sq. 
ft. of buffer zones, located down slope from the south pond and immediately 
adjacent to an existing horse trail, will be permanently filled due to the 
construction of an access road to the North Portal (Location F in Attachment 
G-1 and Location N in Attachment G-2). These wetlands function as habitat 
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for wildlife and contain a high diversity of vegetation. All wetlands associated 
with the ponds have a high wildlife habitat value because the ponds also 
provide habitat for the CRLF. The buffer zone is characterized by generally 
high quality habitat with only minimal disturbance. 

South Portal Drainage Area 

The Seasonal Ponding Depression and Permanent Drainage wetland and buffer 
zone area will be impacted at the South Portal Drainage Area (Please refer to 
Attachments E-1 and J=-2). This includes the following: 

A total of approximately 5,227 sq. ft. of the lower portion of a permanent wetland 
drainage, which terminates in a seasonal ponding depression, will be filled as a 
result of the planned approach that connects the tunnel's South Portal with the 
existing Highway 1 roadway. (Location C in Attachment H-1 ). This work will also 
impact approximately 66,646 sq. ft. of buffer zones in this area (Location J in 
Attachment H..:2). This wetland functions as marginal, limited value wildlife habitat 
for amphibians such as Pacific tree frog and Coast garter snake. The South Portal 
Drainage Seasonal Ponding Depression buffer zone area is characterized by 
coastal scrub with relatively high habitat value. 

Fill Disposal Site Drainage Area 

A total of approximately 7,840 sq. ft. of wetlands and 310,582 sq. ft. of buffer zones 
will be impacted at the Fill Disposal Site Drainage Area (Please refer to · 
Attachments F-1 and F-2). This includes the following: 

a. Approximately 4, 791 sq. ft. of wetlands will be impacted at the Half Moon Bay
Colma Road Trail (Location A in Attachment 1-1) by the disposal of excavated 
materials from the tunnel and the South Rock Cut. Approximately 134,600 sq. 
ft. of the Half Moon Bay-Colma Road Trail buffer zone (Location H in 
Attachment 1-2) will be impacted. It is important to note. that the compacted 
soil area within the Half Moon Bay-Colma Road Trail alignment is dominated 
by either pampas grass or bare ground; therefore, the wetland does not 
provide good habitat for wildlife. The buffer zone for the Half Moon Bay
Colma Road trail is characterized by coastal scrub habitat of moderate to high 
value habitat. 

b. Four other small areas within the Fill Disposal area, totaling 3,049 sq. ft. of 
wetlands and 175,982 sq. ft. of buffer zones will be filled as part of the OMC 
building and access road construction (Location B in Attachment 1-1 and 
Location I in Attachment 1-2). These wetlands may provide some habitat for 
birds, but due to the small size of the areas, no other important wetland 
functions are associated with them. The buffer zone for these small wetland 
areas is characterized by coastal scrub habitat of moderate to high value 
habitat. · 

14 



Avoidance And Minimization Efforts 

This project was originally proposed with a fill embankment across the Shamrock 
Ranch valley, which would have had substantial impacts upon the riparian and 
wetland resources in this area. Additionally, the original plans called for the filling in 
of the seasonal ponding depression at the fill disposal site and elimination of both 
wetland areas around the South Portal. To reduce these significant, adverse 
impacts, the applicant has made numerous design changes: 

a. To avoid impacts to the north ranch pond and associated wetlands, the 
applicant is proposing to construct a bridge across the valley at the west end 
of Shamrock Ranch. These wetlands around the north pond support a known 
population of California red-legged frog. Filling this canyon to support the 
approach road would have resulted in permanent impacts to wetlands, the 
north pond, adjacent uplands and upstream drainages and CRLF habitat. 

b. The applicant, in consultation with the U.S. Fish .and Wildlife Service 
(USFWS), has established environmentally sensitive areas (ESA) at all three 
work areas. These areas will be delineated and marked with high visibility, 
frog-proof fencing, silt fencing, and sturdy perimeter barriers. No construction 
activity or movement through these ESAs will be allowed. 

c. The design of the fill slope at the disposal site has been refined to avoid 
destroying the uphill ponding depression at this location. This was achievable 
due to reductions in the amount of fill generated by the South Rock Cut. 

d. Caltrans achieved a significant reduction of wetland and riparian impacts by 
relocating access into the OMC site from the north to the south, pushing the 
OMC building further east, limiting grading and installing retaining walls. A 
modification to the Soil Nail Wall design at the South Rock Cut reduced the 
amount of fill to be placed at the Fill Disposal Site by 41 ,000 cubic yards. In 
turn, this avoided filling the downhill seasonal ponding depression (adjacent to 
Route 1) and associated willow riparian corridor. 

e. The applicant reduced the amount of wetland impacts within Shamrock Ranch 
by realigning construction access roads throughout the property to avoid 
wetland areas. In addition, the applicant narrowed the roadway prism in spots 
that traversed wetlands to minimize impacts. This will be accomplished using 
temporary retaining walls. These design revisions will avoid and minimize 
wetland impacts at the north pond earthen dam and at a small wetland 
adjacent to the horse dressage ring. 

f. An earlier iteration of this project included the installation of a bioswale within 
Shamrock Ranch to treat roadway runoff from Route 1. This bioswale would 
have resulted in small impacts to wetlands and riparian areas. The revised 
plan is to install a water quality basin to treat roadway runoff in a location that 
avoids these sensitive habitat areas. 
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g. An earlier iteration of this project proposed constructing the South Portal 
(northbound direction) as close to the hillside face as possible. The applicant 
has revised their design to extend the South Portal out and away from the 
face of the excavated slope. This will reduce the height and scale of 
excavation necessary to construct this feature of the project. The revised 
design involves constructing a retaining wall adjacent to the sliver wetlands 
along the steep hillside to eliminate the need to construct within the wetlands. 

h. The original tunnel project called for roadway drainage improvements and a 
maintenance access area at the north end of the soil nail walls. These 
improvements would have required filling a seasonal wetland. The revised 
drainage plan will now allow runoff from above the walls to sheet flow over the 
face of the soil nail wall. This eliminated the need for drainage structures and 
access at the north end of the walls as well as significantly minimizing the 
excavation behind the walls thereby minimizing impacts to the seasonal 
wetland. 

i. At the South Portai area, the original design called for extensive grading to 
produce a stable slope adjacent to the tunnel mouths. This slope removal 
would have resulted in the loss of both wetlands areas at this location. The 
applicant has redesigned the rock cut and is now proposing to incorporate a 
retaining wall in order to avoid impacts to the uphill drainage area. 

j. The applicant, in consultation with the USFWS, developed a plan to relocate 
red-legged frog from the north pond (Shamrock Ranch) to minimize incidental 
take during construction (it should be noted that the Service has issued a 
Biological Opinion which authorizes incidental take of the CRLF). The plan 
included the creation of a pond on the Shamrock Ranch property, where new 
permanent habitat for the red-legged frog was established. The purpose of 
the pond was to provide additional habitat for frogs that would be relocated 
from the northern pond during construction, and as mitigation for potential 
indirect impacts resulting from the project. The USFWS endorsed the 
proposed pond creation and, in 2000, Caltrans constructed the new pond. In 
April and July, 2001, with approval from the USFWS, frogs were trapped at 
the north pond and relocated to the new pond. In addition to providing new 
California red-legged frog habitat, this pond also creates 0.04 acres of 
wetlands. 

Unfortunately, not all impacts to sensitive habitat areas could be avoided. Policy 
7.4 - Permitted Uses in Sensitive Habitats of the LCP permits only resource 
dependent uses in sensitive habitats. This project does not fall into that category of 
uses. However, the process that led to the certification of Measure T (the Devil's 
Slide Tunnel Initiative) by the California Coastal Commission contemplated that a 
project consistent with the· Measure would inevitably result in some impacts to 
sensitive habitats. 
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On January 9, 1997, the California Coastal Commission certified Measure T as 
being consistent with the Coastal Act. In its comprehensive findings, the 
Commission concluded that the proposed project would result in wetland fill. In 
certifying Measure T, the Commission applied the "conflict resolution test" as set 
forth in Public Resources Code Section 30007.5. In doing so, the Coastal 
Commission found that, although implementation of the proposed Measure T raised 
conflicts between several policies in Chapter 3 of the Coastal Act, on balance, the 
tunnel option best protected significant coastal resources. By virtue of the Coastal 
Commission's certification, the County's LCP now includes Measure T, which calls 
for a tunnel at Devil's Slide, and allows for some impact to wetlands as a result of 
tunnel construction. In addition, on October 10, 2000, the Coastal Commission 
approved a Consistency Certification for the Devil's Slide Improvement Project. 
This certification found that the proposed project is consistent with the California 
Coastal Management Program. It was acknowledged at that time that the project 
would impact sensitive habitat areas. Since that certification, the applicant has 
redesigned portions of the project, as outlined above, to reduce impacts to a level 
below what the Coastal Commission considered. The Planning Commission 
believes that, based upon the avoidance, minimization, and mitigation measures 
incorporated into the final design of the project and the language of Measure T and 
the Coastal Commission's certification, the proposed project is allowed under 
Policy 7.3. 

Policy 7.5- Permit Condition. This policy requires, as part of the development 
review process, that the applicant demonstrate that there will be no significant 
impact on sensitive habitats. This is achieved by having the applicant submit a 
biological report outlining what resources exist at the project location and how the 
project may impact those resources. Included as Attachment F is the Biological 
Assessment prepared for this project. Also, the applicant has submitted a wetlands 
report, which identifies all wetlands (as defined by the Coastal Commission) within 
the .project work areas and outlines potential impacts to those wetlands and their 
buffer zones. It also outlines mitigation measures_ to help reduce impacts to these 
areas. 

In approving Measure T, the voters of San Mateo County acknowledged that some 
impacts could not be avoided, this is reflected in Section 4 of Measure T: 

"Except as approved by the voters of San Mateo County subsequent to the 
effective date of this ordinance, if any existing or subsequently enacted 
provision of the General Plan, the Local Coastal Program, an area or special 
plan or other ordinance or resolution of the County of San Mateo, is 
inconsistent with this ordinance, that provision is superseded and rendered 
ineffective by this ordinance to the extent, but only to the extent, that it is 
inconsistent." 

As stated above, this project will have a significant adverse impact upon some of 
the sensitive habitat areas of the project site. However, the applicant has 
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redesigned portions of this project numerous times to reduce those impacts as 
much as possible. The project before the Planning Commission is the least 
damaging desigri that could be produced while still meeting the intended goals of 
this project. 

The second part of this policy requires the restoration of damaged habitat when it is 
feasible. As part of this project, the applicant has proposed an extensive 
revegetation plan (Attachments G-1 and G-2) including the re-establishment of 
wetland areas disturbed by construction around the North PortaL The applicant 
estimates that total impact to wetlands will be 0.97 acres. To compensate for this 
impact, the applicant is proposing to mitigate at a 4:1 replacement ratio. Due to the 
steep topography of the project site, full on-site mitigation at this level is not 
feasible. The applicant proposes to provide on-site mitigation where practicable 
'and feasible. In addition, the applicant has proposed restoring and creating new 
wetland areas on a parcel ji.Jst north of Montara and across from the former 
Charthouse Restaurant (Attachment K). 

Policy 7.8- Designation of Riparian Corridors. This policy establishes riparian 
corridors for all perennial and intermittent streams and lakes and other bodies of 
freshwater in the Coastal Zone. Based upon this policy, there are three riparian 
corridors around the North Portal work site, as discussed above. At the South 
Portal, there is a riparian corridor fed by the uphill drainage area, which empties 
into the seasonal pending depression. 

Policy 7.9- Permitted Uses in Riparian Corridors. This policy outlines the allowed 
uses within riparian corridors, which include education and research, and fish and 
wildlife management activities, amongst others. When no feasible or practicable 
alternative exists, bridges are allowed, when their supports are not in significant 
conflict with corridor resources. At the North Portal, the south bridge abutments 
and the portal entrances will impact the corridor. Vegetation will be removed to 
accommodate the new structures, and the intermittent creek at this location will be 
rerouted slightly around the western abutment. After analyzing the data provided 
by the applicant, the Planning Commission believes that there is no practicable 
alternative to the proposed portal location. Shifting the portals to the west would 
likely result in impacts to the north pond's intermittent stream. Shifting the portals 
to the east would increase the impact to the north pond itself. Additionally, shifting 
the portal locations to one side or the other could increase their visibility (currently, 
the portals are proposed in a cleft between ridge brows), thus conflicting with other 
LCP policies. To mitigate the impact to the portal riparian corridor, the applicant 
has proposed a revegetation plan for this area, consisting of black, thimble and 
elder berries and rushes. Those portions of the riparian corridor which will be 
permanently impacted will be replaced at the Charthouse mitigation site, as 
discussed above. 

At the South Portal, the portal entrances and approach road will permanently 
remove most of the drainage pond at this location. Shifting the tunnel to the west to 
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avoid this pond would result in difficulties connecting to the existing Highway 1 
alignment. It would likely require substantial grading on the west side of the 
existing highway alignment in order to produce an approach angle that meets 
safety standards. Also, moving the tunnel to the west could encroach into the 
geologic fault zone that is the underlying problem of the Devil's Slide area. Shifting 
the tunnel to the east would again require substantial grading on the west side of 
Highway 1 to accommodate the proper approach angle. The loss of a portion of 
the South Portal pond will be offset at the Charthouse mitigation site. 

Despite the proposed restoration and mitigation measures, the project will still have 
a direct impact upon riparian corridor areas, and thus places this project in conflict 
with Policy 7.9. As discussed above, to the extent that this project does not 
constitute a permissible use under Policy 7.9, Section 4 of Measure T authorizes 
the tunnel despite such inconsistency since the significant adverse impact to the 
riparian corridors is unavoidable. 

Policy 7.11 -Establishment of Buffer Zones (for Riparian Corridors) .. This policy 
requires the establishment of buffer zones on both sides of riparian corridors. 
Specifically, a buffer zone of 30 feet, from the "limit of riparian vegetation," is 
required for intermittent streams, and 100 feet for ponds, except for manmade 
ponds used for agricultural purposes. Based upon this policy, there is a 30 ft. 
buffer zone on both sides of the intermittent creek feeding the north pond, however, 
this pond does not require a buffer zone because it is manmade and used for 
agricultural purposes. Piers 3S and 3N are outside of this riparian buffer zone, 
however, they are within the wetland buffer zone for the north pond. This will be 
discussed below. Also, the temporary construction road to access the Pier site will 
encroach into the buffer zone forth is intermittent creek. The LCP does allow for 
impervious surfaces within riparian buffer zones only if no feasible alternative exists 
Policy 7.12- Permitted Uses in Riparian Buffer Zones. This construction road will 
be temporary and will use aggregate for the road surface. Also, the applicant has 
proposed an extensive erosion control and revegetation plan (using native plant 
species) to prevent long-term impact to this intermittent creek (Policy 7.13 -
Performance Standards in Riparian Buffer Zones). 

There is also a 30 ft. buffer zone for the intermittent creek associated with the North 
Portal. Portions of this buffer zone will be permanently impacted by construction of 
the North Portals and associated bridge abutments. The impacts to this riparian 
corridor (and its associated buffer zone) were discussed above under Policy 7.9~ 

At the South Portal area, there is a 50-foot buffer zone associated with the uphill 
perennial drainage area. This buffer zone will not be impacted by the construction 
or use of the tunnel. There are no riparian areas at the disposal site. Again, to the 
extent this project does not constitute a permissible use under these policies, 
Section 4 of Measure T authorizes the project despite such inconsistencies since 
such impact is unavoidable. 
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Policy 7.14 - Definition of Wetland. The Final Draft Wetlands Report identifies 
several wetland locations at the North Portal work area that would be impacted by 
construction of the project. The first area consists of the horse trail wetlands to the 
north of the south pond. This perennial wetland evolved over time and is 
apparently fed by seeps associated with the upper hillside above, possibly including 
underground seepage from the south pond. Hydrophytic vegetation is dominated 
by reed, horsetail, and blackberry. As in the case of the wetlands found on the fill 
disposal site and the South Portal drainage area, this wetland functions as wildlife 
habitat for amphibians such as Pacific tree frog and Coast garter snake. During 
times of peak storm water runoff, this wetland serves to filter sediment from runoff 
flowing from the uphill slopes to the Shamrock Ranch valley below. This wetland 
will be impacted due to the construction of the access road to the North Portal. 

The second wetland area that will be impacted is the earthen dam of the north 
pond. This area has been disturbed by agricultural activities, which continue today. 
The area is dominated by poison hemlock, blackberry, poison oak and other weedy 
species. According to the Final Draft Wetlands Report this area has low habitat 
value except for passerine birds and small rodents. This area will be temporarily · 
impacted by construction and use of the access road. · 

At the South Portal, the project will permanently impact the seasonal pending 
depression (5,227 sq. ft. in size) adjacent to Highway 1. At the fill disposal site, the 
project will permanently impact the wetlands (4,791 sq. ft.) associated with the old 
Half Moon Bay - Colma Road alignment. The hydrology and soil conditions at this 

·site are artificial due to the soil compaction resulting from the old county roadway 
cut. Without the soil compaction resulting from the abandoned roadway, the soil 
would not be hydric because the soil matrix color is too high and there are no other 
indicators of a hydric soil. This strip is dominated by bare ground and pampas 
grass, a plant species that is not hydrophytic, and provides almost no wildlife 
habitat value. Due to its small size, there are also no other important wetland 
functions associated with this site. Additionally, there are four small areas (3,049 
sq. ft. total), in the vicinity of the proposed OMC building that will be filled. These 
depressions are dominated by Pacific wax myrtle, willow, and elderberry. One of 
these three areas consists of a single elderberry tree. The other two areas are 
located within the alignment of a dirt access road that was abandoned in the past 
and has altered the original natural conditions. These trees may provide some 
habitat for birds, but due to the small size of the areas, no other important wetland 
functions are associated with them. 

Policy 7.16 - Permitted Uses in Wetlands. This policy dictates the allowed uses 
within wetlands. Among those uses are education, research and wildlife 
management. New roadways are not listed as one of the permitted uses. This 
conflict was discussed above under Policy 7.3. To recap, the County's adoption of 
Measure T and the Coastal Commission's certification of it, as well as the 
Commission's Federal Consistency analysis for the tunnel, all acknowledge that 
some fill of wetlands will be unavoidable. However, that does not abrogate the 
applicant's responsibility to avoid these impacts when possible. 
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As discussed above, numerous changes have been made to the original project 
design to avoid impacting wetland resources within the three work areas. At the 
North Portal area, the proposed construction access route was altered. The . 
original plan had called for using the ranch road from Shamrock Ranch to bring all 
equipment and materials to the construction sites. However, this would have 
impacted higher quality wetland and riparian resources along that road. To avoid 
this impact, the applicant has altered the plan so that access comes directly down 
from Highway 1. The project is designed to minimize the wetland impacts to the 
maximum extent feasible and to avoid the most sensitive habitat areas. At the Fill 
Disposal Site, the original design for the fill slope has been modified to avoid 
impacts to the uphill ponding depression, formed in the abandoned county 
roadway. Additionally, the original design has been modified to avoid filling in of 
the seasonal pond adjacent to Highway 1. 

To offset the impacts described above, the applicant is proposing to (1) revegetate 
and enhance areas disturbed by the construction of the project, and (2) create 
approximately 1 .15 acres of new wetlands at the Charthouse mitigation site. The 
revegetation of disturbed sites (primarily around the North Portal bridge and the fill 
disposal site) will occur upon completion of construction. Native plant species will 
be used (see Attachment J) and the goal is to achieve, within five years, a density 
of vegetative cover of 75 percent or greater of native species. In addition, the 
exotic plant species that have colonized much of the wetland areas at the South 
Portal and Disposal sites will be eliminated. The proposed off-site wetland 
mitigation involves the removal of fill placed on the site and at least one seasonal 
ponding depression will be created. The preliminary details of this mitigation plan 
are discussed in the Final Draft of the applicant's Wetlands Report. Because of the 
size of this report, it has not been included as an attachment to this report. 
However, all or portions of this document can be made available upon request. In 
summary, the Planning Commission believes, given the avoidance measures that 
the applicant has incorporated into their design, and the revegetation and off-site 
·mitigation, that the proposed project is in conformance with the Coastal 
Commission's Federal Consistency analysis and the County's Measure T language 
contained in the County's certified LCP. 

Policy 7.18 -Establishment of Buffer Zones (for Wetlands). This policy requires the 
establishment of buffer zones around areas meeting the definition of "wetlands." 
Specifically, a buffer zone of 100 feet, from the outermost line of wetland vegetation 
is required. This setback may be reduced to no less than 50 feet only where no 
alternative development site or design is possible and when the adequacy of the 
reduced setback is demonstrated by a professional biologist to the satisfaction of 
the County and the State Department of Fish and Game. 

As discussed above, Piers 3S and 3N are within the wetland buffer zone for the 
north· pond. Additionally, a portion of the construction access road will temporarily 
encroach into this buffer. The access road for the North Portals will temporarily 
encroach into the buffer zone for the horse trail wetlands to the north of the south · 
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pond. Finally, the new horse trail (intended to replace the trail destroyed by 
construction of the North Portals) will encroach into the buffer zone associated with 
the north pond's upland areas. These encroachments are not listed as an allowed 
use within wetland buffer areas as denoted by Policy 7.19 - Permitted Uses in 
Wetland Buffer Zones, including the new horse trail, which is a private recreational 
trail, not public. The design and location of these intrusions into the buffer zones 
has been predicated upon avoiding direct impacts upon primary wetland and 
riparian resources. Additionally, there are engineering limitations which at least 
partially dictate the location of access roads. For example, the applicant is 
proposing to use the horse trail north of the south pond as access to the North 
Portal in order to (1) maintain grades that heavy equipment can negotiate, and (2) 
to minimize new disturbance of untouched areas of the site. · 

At the South Portal, there is a buffer zone associated with the seasonal pending 
depression. This pond and its associated bufferzone will initially be eliminated by 
construction of the project. However, the current design for the South Portal will 
result in the creation of a new, small ponding area at the base of the South Portal 
drainage area. 

At the disposal site, there will be encroachment of fill into the buffer zones for the 
lower and upper pending depressions. This encroachment is unavoidable given 
the large amount of fill to be disposed of at this site. However, the amount of 
encroachment has been reduced substantially from original plans. The first 
conceptual plans for the disposal site called for the filling in of both the upper and 
lower ponding depressions. But, changes in the design of the South Portal and 
South Rock Cut areas have reduced the amount of material that will be placed at 
the disposal site, thus allowing for more sensitive placement of the material. Also, 
as mentioned previously, the proposed location of the OMC building has been 
moved to avoid impacts to the lower seasonal pending depression. The applicant 
has proposed an extensive erosion control plan to prevent damage to the two 
remaining wetland areas. Once all fill material has been placed on the site, erosion 
control planting will occur and then revegetation with native species to restore 
habitat value to the area. 

Policy 7.30- Permitted Uses (for Sea Cliffs). This policy restricts the use of land in 
. areas on or immediately adjacent to coastal cliffs. In particular, when nesting or 

roosting sites exists, only education and research activities are permitted. Where 
such sites do not exist, certain additional uses are allowed, specifically: limited 
footpaths; road and underground utility construction where no feasible alternative 
exists; and intake or outfall lines provided that the habitat is not threatened. 

In preparation of the biotic report for this project, the applicant conducted field 
reconnaissance and observations for the peregrine falcon at rock outcrops in the 
project vicinity. It was determined that an active nest was located on a rock 
outcropping at the Devil's Slide promontory. This location is approximately 4,000 
feet north of the proposed South Portal. No new construction is proposed 
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immediately adjacent to this nesting site. The alignment for Highway 1 is already in 
place at this location. The transformation of the highway from a vehicular travel 
way to a recreational trail could in fact benefit this nesting site since ambient noise 
levels should drop once vehicle traffic ends. Based upon this policy, it would 
appear that the proposed cul-de-sac at the South Portal is an allowed use. There 
is no other feasible location to place this turnaround and still provide safe public 
access to the general public (including people with limited mobility). 

Policy 7.32- Designation of Habitats of Rare and Endangered Species. This policy 
requires the County to designate habitats of rare and endangered species 
including, but not be limited to, those areas defined on the Sensitive Habitats Map 
for the Coastal Zone. The Final Draft Wetlands Report submitted for this project 
identifies several locations where California red-legged frog have been sighted: 
Populations of the California red-legged frog were found at the two Shamrock 
Ranch ponds in the northern part of the project site during the 1995 field survey 
conducted by Dr. Samuel McGinnis. Individuals of this species were also found in 
two small pool sites along the course of the Green Valley drainage. In 2002, Cal
trans biologists also identified the red-legged frog within the South Portal drainage. 

The Shamrock Ranch ponds originated in the mid 1950s when the existing 
drainages were dammed to form stock or irrigation ponds. The south pond site 
represents a relatively ideal habitat for the red-legged frog. There is adequate 
shoreline cover for protection of foraging frogs from most predators, and the 
permanent water supply permits year round residency within the sanctuary of the 
immediate pond habitat. During field surveys in 1997 and 1998, a small population 
of adult California red-legged frogs was found at the seasonal north pond. During 
the 1997-98 survey period, no evidence of their presence was observed within the 
west and southwest valleys adjacent to the north pond even though drift fences and 
track plates were placed to detect frog movement into these areas. · 

At the Green Valley Creek location, individual adult red-legged frogs were observed 
in two small pool areas. These frogs appeared to be members of small popula
tions, which occasionally inhabit the creek pools. During a field survey by Caltrans 
biologists in the spring of 1997, an adult red-legged frog was observed on the shore 
of a very small pond adjacent to Green Valley Creek just east of the foot of the 
Highway 1 embankment. A field review of this same small pond in the spring of 
1998 showed that the pond had been severely disturbed by the massive movement 
of sediment through the drainage during the El Nino storms of the past winter. In 
1998, no California red-legged frogs were observed at this site. 

During the spring and summer of 2002, Caltrans biologists conducted additional 
frog surveys in the project vicinity and found four California red legged frogs within 
the South Portal drainage. 

Policy 7.33 - Permitted Uses (within Habitats of Rare and Endangered Species). 
This policy restricts the types of uses allowed within habitats of rare and 
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endangered species. Uses deemed compatible by the U.S. Fish and Wildlife 
Service can be allowed. The Service has rendered a Biological Opinion 
(December, 2000), which is excerpted below: 

The project could have direct effects to individual red-legged frogs and habitat 
during construction, indirect effects to frogs and their habitat within the project 
viCinity, and cumulative effects to the local red-legged frog population. The 
project will also have direct and indirect effects on proposed critical habitat. 

Direct effects include the potential for harassment, injury, and mortality of 
juveniles and adults. The project will also result in the temporary loss of red
legged frog non-breeding and foraging habitat, specifically 0.4 acres in the 
north pond. However, as explained in the following mitigation section, this 
effect will be offset by the creation of the new pond, which will provide 
dispersal, foraging and breeding habitat. 

Indirect effects to the frog include the potential for increased sedimentation 
downstream from the project as a result of the construction activities. The 
grading and re-grading at the site is likely to alter the soil horizon to such an 
extent that re-establishment of existing vegetation type may be difficult and 
problematic. 

The effects to proposed critica/habitat include the construction of access 
roads that will cover portions of the upland and dispersal elements of red., 
legged critical habitat. The portion of the road providing access to the tunnel 
portal will pass within 59 ft. of the south pond at its closest point. The existing 
Highway 1, which already constitutes a significant barrier to red-legged frog 
dispersal to the north and west, is parallel to the construction access road. 
Therefore, the addition of the access road will not appreciably reduce red-
legged frog dispersal. · 

The USFWS concluded that: 

After reviewing the current status of the species, the environmental baseline 
for the action area, the effects of the proposed action and the cumulative 
effects, it is the Service's biological opinion that the Devil's Slide Tunnel 
Bypass, including the conservation measures proposed, is not likely to 
jeopardize the continued existence of the red-legged frog or destroy or 
adversely modify proposed critical habitat. 

The USFWS further described non-discretionary measures that must be 
implemented by the applicant in order for an exemption to Section 7(o)(2) 
(Incidental Take Statement) to apply. The USFWS states that: 

Incidental take of the red-legged frog will be difficult to detect or quantify 
because of: the elusive nature of this species, its small size, and cryptic 
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coloration make the finding of a dead specimen unlikely. Therefore, take is 
estimated by the number of acres in which red-legged frogs could be killed, 
harassed, or harmed through trapping, capture and collection associated with 
this project. Upon implementation of the reasonable and prudent measures, 
take in the form of killing, harming, and harassing resulting from trapping, 
capturing and collecting and construction activities of red-legged frogs on 
approximately 10.67 acres of habitat, of which 0. 85 acre is aquatic or wetland, 
as a result of the activities associated with the project it will become exempt 
from the prohibition described under Section 9 of the Act for direct and indirect 
impacts. 

The Federal Consistency approval for this project was predicated upon the 
applicant refining the overall design of the project to avoid impacts to sensitive 
habitats and visual resources to the extent possible. When impacts could not be 
avoided, then the applicant was charged with minimizing the impacts as much as 
practicable. As described in detail earlier in thjs report, the applicant has made 
extensive changes to the initial project design in order to minimize or even totally 
avoid impacts to habitat resources as much as possible. For example, the South 
Rock Cut has been redesigned several times to reduce its size and scope. These 
changes have reduced the visual impact of this facet of the project, but they have 
also benefited habitat resources at the Disposal Site, by reducing the amount of fill 
that will be placed there and thus avoiding the need to fill the lower seasonal 
depression. Unfortunately, as was discussed previously, not every impact can be 
avoided or minimized to a less than significant level. In that case~ mitigation is 
required. As was discussed previously, the project will have both temporary and 
permanent impacts upon habitat for the CRLF. To mitigate these impacts, the 
applicant has created additional habitat at the Shamrock Ranch site and will, upon 
completion of construction, restore and enhance the habitat around the north pond 
on the Shamrock Ranch site. Additional measures were discussed above. 

Policy 7.34- Permit Conditions. This policy requires the submittal of a biological 
report which not only identifies the rare and endangered species and their habitats 
within a project area, but also recommends mitigation if development is permitted 
within or adjacent to identified habitats. In issuing their Biological Opinion, the 
USFWS cited a number of modifications which have already been incorporated into 
the design of the project (use of a bridge rather than fill at the North Portal for 
example) and measures that have already been incorporated into the overall 
project (creation of a habitat pond at Shamrock Ranch). The USFWS also cited the 
proposed Charthouse wetlands mitigation plan (discussed above) in issuing their 
decision. 

Visual Resources Component 

Policy 8.4 - Cliffs and Bluffs. This policy requires bluff top development and 
landscaping to be set back sufficiently far to ensure it is not visually obtrusive when 
viewed from the shoreline. The parking area at the South Portal will encompass an 
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area that extends right to the edge of the bluff top at this location. However, the 
shoreline is not accessible at this location. Therefore, the development will not be 
visible from below. Additionally, because of the constrained nature of the site, 
there is no alternative location to place thisparking area. 

Policy 8.5 - Location of Development. This policy requires new development to be 
located on a portion of a parcel where the development (1) is least visible from 
State and County Scenic Roads, (2) is least likely to significantly impact views from 
public viewpoints, and (3) is consistent with all other LCP requirements, best 
preserves the visual and open space qualities of the parcel overall. 

The location of the tunnel and bridge will be visible from adjacent portions of 
Highway 1 . However, these locations are dictated by a number of parameters, 
such as adjacent biologically sensitive areas. Because of the nature of what is 
being constructed, there is no location on the parcels involved, where the bridge 
and tunnel will not be visible. However, the applicant has, as a result of public 
input, proposed placing the OMC building at a location where it will not be visible 
from Highway 1. The OMC building will be placed farther back on the subject 
parcel than originally planned and tucked behind berms to hide it from the roadway. 

Policy 8.6- Streams, Wetlands, and Estuaries. This policy requires all 
development be set back from the edge of streams and other natural waterways a 
sufficient distance to preserve the visual character of the waterway. Immediately 
adjacent to the proposed North Portal there is an intermittent stream that will be 
directly impacted by construction of this project. Additionally, there is an 
intermittent stream that feeds the north pond on Shamrock Ranch. The northerly 
piers for the bridge will be immediately adjacent to this stream. At the South Portal, 
the stream that feeds the pond at this location is immediately adjacent to the 
proposed location of the portals. As has been discussed elsewhere in this report, 
the location of the bridge and tunnel are fixed based upon geological, biological and 
engineering constraints. Also as mentioned before, the project has been 
redesigned in several ways to reduce impacts to these resources as much as 
possible. Additionally, disturbed riparian vegetation will be replaced upon 
completion of the project. From the perspective of drivers traveling upon the 
completed project, the Planning Commission believes there will not be a significant 
visual impact vis-a-vis these streams. As discussed before, Measure T and the 
Federal Consistency analysis acknowledge that there will be some unavoidable 
impacts associated with this project. At the time that the Coastal Commission 
approved the incorporation of Measure T into the County's LCP and certified the 
Federal Consistency analysis for this project, it was determined that conflicts did 
occur between the proposed project and policies contained within Chapter 3 of the 
Coastal Act. However, based on Section 30007.5 of the Coastal Act, the 
Commission determined that the tunnel option was, on balance, the most protective 
of significant coastal resources. 
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Policy 8.9 - Trees. This policy requires new development to be located and 
designed to minimize tree removal. At the North Portal, the project will result in the 
removal of 17 Monterey pine trees ranging in size from 12" to 98" dia. On the other 
side of the valley, construction of northerly piers and abutments will result in the 
loss of one pine and 70 Monterey cypress trees ranging in size from 12" to 78" dia. 
The alignment and location of the bridge and piers are dictated in large part by the 
applicant's attempts to avoid sensitive habitat areas, and underlying geologic faults 
and enable safe connections to the existing Highway 1 alignment. In summary, 
avoidance of the tree resources at both ends of the bridge is not possible without 
impacting other sensitive biotic resources. However, not all of the trees at the north 
end of the bridge will be removed. There are sixteen trees on the outer edges of 
the cypress grove that will be protected by the applicant during construction. As 
part of the revegetation plan for this project, the applicant is proposing several tree 
replacement areas specifically adjacent to the old Highway 1 alignment at the north 
end and around the OMC building. However, the applicant has not submitted 
specific details regarding the number of replacement trees, their species, or how 
they will be maintained until they become established. This information will be 
required as part of the revegetation plan (Condition of Approval 8). 

Policy 8.10 - Vegetative Cover. This policy requires vegetation removed during 
construction be replaced with plant materials (trees, shrubs, groundcover) which 
are compatible with surrounding vegetation and are suitable to the climate, soil, and 

. ecological characteristics of the area. The applicant has submitted a conceptual 
.revegetation plan for all disturbed areas created by this project. However, this plan 
does not provide details regarding seed rates, irrigation methods, or success 
criteria. The Planning Commission is recommending a condition that requires the 
submittal of a detailed revegetation plan within one year of the start of construction 
of this project. The plan shall outline species to be used, their percentage at each 
location, and shall establish success criteria. 

Policy 8.16 - Landscaping. This policy requires the use of plant materials to 
integrate the manmade and natural environments and to soften the visual impact of 
new development. This policy also requires the protection of existing desirable 
vegetation. The applicant is proposing to revegetate all disturbed areas with plant 
species that are endemic to the project area and particular micro-climate involved. 
This is represented on Attachments G. 

Policy 8.17 - Alteration of Landforms; Roads and Grading. This policy requires new 
development be located and designed to conform with, rather than change land
forms. It also emphasizes minimizing the alteration of landforms as a consequence 
of grading, cutting, excavating, filling or other development. To the degree 
possible, an applicant shall ensure restoration of pre-existing topographic contours 
after any alteration by development. This policy also requires the County to control 
development to avoid the need to construct access roads visible from State and 
County Scenic Roads. New access roads may be permitted only where it is 
demonstrated that use of existing roads is physically or legally impossible or 
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unsafe. New roads shall be (1) located and designed to minimize visibility from 
State and County Scenic Roads and (2) built to fit the natural topography and to 
minimize alteration of existing landforms and natural characteristics. 

The proposed project will involve a significant amount of landform alteration, 
particularly at the south end of the project. In order to construct a safe approach 
curve for the South Portals, the applicant is proposing to cut back the rock slope 
immediately south of the portals. It is estimated that approximately 109,587 cubic 
yards of material will be created by this phase of the project. The original project 
design had envisioned a substantial cut of this hillside to a slope of approximately 
1:1. This would have generated somewhere on the order of 202,732 cubic yards of 
material, to be placed at the disposal site. In addition to causing a significant visual 
impact, the original plan would have generated such a substantial amount of 
material that it would have been necessary to fill in the large drainage pond at the 
base of the disposal site. To reduce both the primary visual and secondary biotic 
impacts associated with this original design, the applicant has modified their plans 
and are now incorporating a soil-nail wall at the South Rock Cut. This wall will be 
approximately 650 feet in length and 72 feet in height at its tallest point. The 
exterior of the wall will be textured and stained to appear as a natural rock 
formation, similar to the soil-nail walls constructed on Highway 92. 

The applicant has proposed placing material generated by this project at a disposal 
site immediately south of the South Portals. This material will be placed on the site 
so that it resembles a naturally occurring slope. Additionally, a portion of the fill will 
be placed toform a berm around the proposed OMC building, helping to reduce its 
visibility from Highway 1. 

Policy 8.18 - Development Of:!sign. This policy requires development to blend with 
and be subordinate to the environment and the character of the area where 
located, and be as unobtrusive as possible and not detract from the natural, open 
space or visual qualities of the area. This policy also requires screening to 
minimize the visibility of development from scenic roads and other public 
viewpoints. Screening shall be by vegetation or other materials that are native to 
the area or blend with the natural environment and character of the site. 

As discussed previously, the project has been redesigned significantly from the 
conceptual plan approved by the Coastal Commission at the Federal Consistency 
stag~. The portal designs at both ends have been reworked to reduce the amount 
of excavation necessary to construct them. Additionally, the applicant has 
incorporated surface texturing and color staining into the design of the portal 
cement to simulate natural rock outcroppings and local geology. Once native 
vegetation has become re-established at these locations, the Planning Commission 
believes the portals will become subordinate to the surrounding environment. The 
proposed South Rock Cut has been reduced in scope by approximately 75% from 
the original project design. This reduction has been due to the incorporation of a 
retaining wall, similar to the ones constructed on Highway 92. Design elements, 
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such as see through railings and sweeping arches, have been added to the 
proposed bridge to reduce its starkness. The proposed location for the OMC 
building has been moved, in part to help reduce its visibility. A portion of the tunnel 
spoils will be used to help create berms that will further reduce the visibility of this 
structure. The Planning Commission believes the incorporation of these 
modifications into the project design make the project as unobtrusive as possible. 

Policy 8.23 - Utilities in County Scenic Corridors. This policy requires all new . 
distribution lines to be placed underground, except for when topographic features 
make this impracticable. The applicant is proposing to extend power and telephone 
lines from the current terminus at Grey Whale Cove to the new OMC buildings. 
The proposal is to place these new lines in an underground conduit under the 
existing Highway 1 pavement. The applicant is also proposing to extend a water 
line from Pacifica, up through the tunnel and onto the OMC building. This water 
line will be underground. 

Policy 8.31 -Regulation of Scenic Corridors in Rural Areas. This policy calls for the 
application of the Scenic Road and Rural Design standards of the County General 
Plan, Zoning District, and LCP. These policies and standards overlap the policies 
discussed above. The Planning Commission believes the project, as proposed, 
meets the standards contained in this policy. 

Hazards Component 

Policy 9.3 - Regulation of Geologic Hazard Areas. This policy requires that certain 
regulations contained within the County's Resource Management (RM) Zoning 
Ordinance be applied to parcels designated as geologic hazard areas. The project 
site is designated as a geotechnical hazard area on the County's certified LCP 
Hazards Map. In particular, the.hill through which the tunnel will be drilled is 
designated as a landslide hazard. The regulations that pertain to this project are: 

a. Section 6324.6- Hazards to Public Safety Criteria. This section states that 
areas shall not be used for placement of structures: (1) which are severely 
hazardous to life and property due to soils, geological, or seismic factors; or 
(2) for which elimination of such hazards would require major modification of 
existing landforms, significant removal or potential damage to established trees 
or exposure of slopes which cannot be suitably revegetated. 

The applicant has performed extensive geotechnical exploration ·of the pro
posed project alignment and has determined that the underlying geologic 
formation is suitable for the tunnel. There are no known seismic faults that 
cross the project site. However, the San Gregorio Fault, the nearest major 
fault, is approximately two miles offshore and southwest of the project site. 
Activity along this fault could expose the project to vibrations and ground 
movement during earthquakes. Knowing of this potential impact, the applicant 
has designed the tunnel to withstand the potential impacts of an earthquake 
along this fault. 
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Shoreline Access 

Policy 10.1 - Permit Conditions for Shoreline Access. This policy requires the 
provision of shoreline access as a condition of granting development permits for any 
public or private development permits between the sea and the nearest road. The 
va~t majority of the project is east of Highway 1; however, the proposed parking area 
at the South Portal will be west of the highway. Thus this policy is applicable. 
Because of the steep nature of the coastal bluffs in this area, direct access to the 
shoreline is not feasible in a safe manner. However, Policy 10.3 - Definition of 
Shoreline Access states: "Define shoreline as a beach, where contact with the 
water's edge is possible, or a bluff, where only visual access is afforded." 

Policy 10.9 - Locational Criteria: Public Safety. This policy requires the provision of 
safe access to bluffs that are large enough and of a physical character to accom-

. modate safety improvements and which provide room for public use as a vista point. 
To comply with this policy, the applicant is proposing to close the abandoned portion 
of Highway 1 to automobiles and construct parking areas at each end. This will a11ow 
people to safely park off of the main travel way and walk the abandoned road in 
safety. Additionally, the applicant has included provisions to help complete portions of 
the California Coastal Trail alignment. At the south end of the project, a hew 4-foot 
wide walkway, on the east side of Highway 1, will connect the south cul-de-sac area 
to the old Ocean Shore Railroad route, at the base of the proposed fill disposal site. 
Upon reaching this spot, the trail will continue east, past the proposed OMC building 
upon the old railroad bed. At a point approximately 1,600 meters west of Highway 1, 
this trail segment will terminate at a dead end. The State of California owns the land 
to the south of this dead end. Connection of the proposed trail segment with an 
existing trail approaching from the south would require the bridging of a small 
drainage. The applicant is not proposing to make this connection. However, Caltrans 
has-stated that the Coastal Conservancy has initiated a study of possible ways of 
connecting these and other trails within this area. Any trail construction activities 
resulting from this study would be covered under a separate permit. On the north 
end, the Coastal Trail will continue on, past the cul-de-sac down to the intersection 
with the realigned Highway 1. The applicant's plans indicate a proposed connection 
to the Pacifica Trail will be established as part of this project, in the vicinity of the new 
northern bus stop. Additionally, bicyclists will be able to safely turn out of the cul-de
sac road onto Highway 1 because the proposed signal lights at this location. 

Policy 10.19 - Maintenance. This policy requires new or improved public trails to be. 
kept safe and clean. As discussed previously, the applicant is proposing to construct 
parking areas at both ends of the old highway and then convert the abandoned 
roadway into a non-motorized recreational trail. After construction of these 
improvements, the applicant is proposing to relinquish ownership of this land to 
another agency which specializes in maintaining recreational facilities. Possible 
receiving agencies include the State Parks Department or the Golden Gate National 
Recreation Area. As of the writing of this staff report, the receiving agency had not 
been determined. Discussions between the various Federal, State and local agencies 
will continue via a Public Access Joint Task Force while the project is under 
construction (approximately 5-7 years) to resolve this issue. If no .receiving agency 
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has come forward by the time the project is completed, then the County shall assume 
responsibility for the operation and maintenance of the old highway trail. As provided 
for in Condition 12, the County would continue to work with possible receiving 
agencies by convening the "Devil's Slide Coastal Access Task Force" to find a 
suitable receiving agency for the old highway trail. One concern on the part of the 
various agencies is total, catastrophic failure of the old alignment. The cost of 
repairing such a failure is likely beyond the budgets of the agencies involved. After 
discussions with the Coastal Commission staff, it has been acknowledged that there 
is no expectation that the roadway will be rebuilt in such an instance. At that point, 
the agency responsible for the trail would have to apply for a modification of this 
permit in which the feasibility of rebuilding the roadway to its former condition or in an 
alternative manner to connect the trail for maximum feasible public use would be 
examined. 

Because Caltrans will be constructing a large portion of the new access improve
ments and relinquishing these, and the old highway recreational trail in fee to be 
operated and maintained by a separate entity, it is appropriate that Caltrans develop 
the final operation plan for these access facilities in consultation with the various 
relevant agencies, including the County of San Mateo. The above-referenced Task 
Force will fulfill this consultation role to Caltrans as it prepares a final operations plan 
for free public access to the facility 365 days a year. As specified by Condition 10, 
this plan will include, at a minimum, provisions for the opening and closing of barrier 
gates one hour before sunrise and one hour after sunset; trash management and 
removal; restroom design, construction and maintenance; trail monitoring, operations, 
and repair; and the maintenance of the existing de-watering system. 

Policy 10.21 -Access for the Disabled. Where topography allows, provide access for 
the disabled by building paths and ramps for wheelchairs. At the north cul-de-sac, the 
applicant is proposing to construct one handicap parking stall. Because this parking 
lot will utilize the existing road right-of-way, the stall and all trails will be at existing 
grade. No ramps will be necessary to access the old Highway 1 right-of-way. At the 
south cul-de-sac, two handicap stalls will be provided. Again, the new parking areas 
will be at the same grade as the exi;5ting Highway 1, with no obstacles impeding 
wheelchair access. 

Policy 10.22 - Parking. This policy requires many criteria be evaluated when 
developing new off-street parking facilities for shoreline access areas. Specifically, 
projected use, environmental sensitivity, and the amount of usable land suitable for 
parking are important factors to be considered. Both new parking areas will utilize the 
existing Highway 1 roadway as part of their configuration (See Attachment L). In 
addition, parking areas at both ends will use flat, undeveloped, bench areas adjacent 
to the road. By utilizing these existing areas, the applicant can minimize the amount 
of disturbance associated with this project. The number of parking spaces proposed 
at each end is dictated by the limited amount of space available without significant 
grading. Neither parking area will be adjacent to identified.sensitive habitat. 

Policy 10.30 - Requirement of Minimum Access as a Condition of Granting 
Development Permits. This policy requires the provision of shoreline access for any 
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private or public development between the sea and the nearest public road. It also 
bases the level of improvement and development of access support facilities at a site 
on the Locational Criteria and Development Standards Policies (contained in this 
chapter) and the Site Specific Recommendations contained in Table 1 0.6. The 
applicant has already agreed to provide shoreline (visual) access in the form of the 
old Highway 1 alignment. Compliance with the Location and Development Standards· 
is discussed above. However, the applicant's coastal access plans do not include 
improvements referenced in the Site Specific Recommendations of Table 10.6. 
Specifically, this table (and its associated map) references three locations within, or in 
close proximity of, the project area. Farthest south is the old World War II bunker 
across from the disposal site. Location number two is the existing pull out area 
across from the South Portal pond. This pull out area will be incorporated into the 
South Portal parking area. The third location is the old Devil's Slide Bunker 
immediately adjacent to the slide zone (this site is identified as Location 4 on the 
associated Shoreline Access Maps). Sprint PCS received a use permit to construct a 
cell site at this location in 2000. 

The specific policies of Table 10.6 state: (1) fence the bluff viewpoints to inhibit the 
public from climbing down the bluffs and to protect them from falling, and (2) rebuild 
the staircase at the Devil's Slide Bunker. Furthermore, Table 10.2 identifies the 
Devil's Slide Bunker area as having a high potential for prescriptive rights. These 
policies, however, must be read in conjunction with other related LCP policies. Policy 
1 0.26, for example, defines fragile resources, in part, specifically as exposed rocky 
cliff faces, steep slopes and hilly coastal terraces (e.g., San Pedro Bluff and Devil's 
Slide). Moreover, Policy 10.10 notes that access for public use in sensitive habitats or 
their buffer zones should be opened only when development standards and 
management practices are adequate to protect the resources. Additionally, this policy 
calls for discouraging the public from existing established access trails if use is 
deteriorating a sensitive habitat, including the potential closure of trails if alternatives 
are available in the same bluff area. Further, Policy 10.9 discourages public use of 
access trails that are hazardous because safety improvements have not been 
provided or cannot be built due to physical limitations. 

Several sensitive resource and hazard issues exist at the Devil's Slide Bunker area, 
which is currently blockaded by a chain-linked fence across the access trail leading 
from Highway 1. Nesting sites for peregrine falcons and Brandt's cormorants, both 
species of concern, have been·identified at this location, creating concerns for 
potential negative impacts to these birds if improvements are made to increase 
access to this area. Additionally, the site has been subjected to extreme erosion over 
the years, creating ever more precipitous slopes on this small peninsula of land that 
plunges steeply into the Pacific Ocean. More study of these sensitive resource and 
safety issues is needed to determine the appropriate management of the Devil's Slide 
Bunker area. Implementing the requirements of Table 10.6 to build a staircase at this 
location, along with the other LCP policies cited above, necessitates careful 
consideration of how this area should be treated upon the opening of the old highway 
recreational trail. Condition 12 of this permit requires the applicant, working as part of 

32 



the Devil's Slide Coastal Access Task Force, to provide the necessary information 
needed to make recommendations for the appropriate long-term management of the 
Devil's Slide Bunker area. The eventual owner of this land will be responsible for 
implementation of the management strategies, including obtaining any necessary 
permits. 

D. COMPLIANCE WITH THE PUBLIC ACCESS AND RECREATION POLICIES OF THE 
COASTAL ACT 

1. Standard of Review 

For every Coastal Development Permit issued for any development between the 
nearest public road and the sea or the shoreline of any body of water located within 
the Coastal Zone, Section 30604(c) of the Coastal Act requires a specific finding that 
the development is in conformity with the public access and recreation policies 
contained in Chapter 3 of the California Coastal Act. This requirement is reflected in 
Policy 1 0.1 - Permit Conditions for Shoreline Access of the County LCP. Coastal Act 
Section 30210 states: 

"In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people com~istent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from over use." 

The requirement to provide for public access in new projects is ·tempered by several 
factors, enumerated in Coastal Act Section 30214, including: 

a. Topographic and geologic site characteristics. 

b. The capacity of the site to sustain use and at what level of intensity. 

c. The appropriateness of limiting public access to the right to pass and re-pass 
depending on such factors as the fragility of the natural resources in the area 
and the proximity of the access area to adjacent residential uses. 

d. The need to provide for the management of access areas so as to prated the 
privacy of adjacent property owners and to protect the aesthetic values of the 
area by providing for the collection of litter. 

2. Analysis 

Existing public access along the coast and to the shoreline within the project area is 
severely constrained by high, unstable cliffs, the lack of suitable shoulders or bike 
lanes along the Highway, and the absence of any continuous hiking trail along the 
coast. Limited parking and beach access are available at Grey Whale Cove ·state 
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Beach. The proposed project will provide a substantial opportunity for improved 
visual access along the coast, in the form of a hiking trail along the old highway right
of-way. However, direct physical access to the shoreline, or even to bluff top 
overlooks is constrained by safety concerns due to the rugged terrain and unstable 
geology, and the presence of environmentally sensitive habitat features~ These 
include nesting sites for the peregrine falcon and Brandt's cormorants at the Devil's 
Slide Bunker area. 

3. Conclusion 

The project will result in the creation of a public, non-motorized, recreational trail. Not 
all potential access points along the new portion of trail are appropriate for developed 
access, due to presence of sensitive species and public hazards. Access will be 
implemented with these considerations in mind, as required by Coastal Act, Section 
30214. Therefore, the project as conditioned will conform to the public access 
policies of the San Mateo County LCP, as well as the applicable public access and 
recreation policies of the California Coasta~ Act. 

RecreationNisitor-Serving Facilities Component 

Policy 11.4- Recreation and Visitor-Serving Facilities Permitted in the Coastal Zone. 
This policy permits commercial recreation and public recreation facilities in the 
Coastal Zone if they do not substantially alter the natural environment. In addition to 
the conversion of the old Highway 1 alignment to a non-motorized recreation trail, the 
applicant is proposing to construct a new horse trail at the North Portal area. This is 
to re-establish a connection to other trails in the area that will be severed by 
construction of the North Portals. This trail will be on private property and only open 
to users of the Shamrock Ranch stables. While the new trail will disturb untouched 
vegetation in the area, the old trail will be de-commissioned and revegetated after 
construction of the tunnel. Thus, there will be no net loss of habitat due to the 
construction of this trail, and the trail replacement is therefore consistent with Policy 
11.4 because: (a) it is a necessary visitor-serving facility under Policy 11.1, and (b) it 
is a recreation facility that does not substantially alter the natural environment. 

Policy 11.12 - Sensitive Habitats. This policy permits recreation and visitor-serving 
facilities to locate on lands adjacent to sensitive habitats only when (1) there is 
adequate distance or separation by barriers such as fences, (2) the habitat is not 
threatened, and (3) there would not be substantial impacts on habitat, topography, 
and water resources. There is an existing access road on the north side of the OMC 
site (see Attachment 1-1 ). This road is adjacent to the major drainage pond at the 
disposal site. The applicant is proposing to convert this access road into a portion of 
the Coastal Trail. This change in designated use will not involve any actual alteration 
of the road. The road is approximately 50 feet from the normal high water level for 
this pond. Because no alteration of this road is necessary for it to be used as a hiking 
trail, there should be no impacts to habitat, topography, or water resources. The 
Planning Commission believes that this portion of the project complies with this policy. 
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Policy 11.16- Posting. This policy requires, as a condition of recreational develop
ment, that signs be placed on major roads near major public recreation areas to 
inform visitors of available recreation facilities. A condition of approval will be added 
to this project that requires the applicant to submit a signage plan, for review and 
approval, prior to completion of the tunnel. At a minimum, this will include directional 
signs for trail parking areas and connecting trails and interpretive signs regarding the 
history and natural resources of the area. This condition will not apply to traffic 
signage (i.e., stop signs, etc.) or to temporary construction signage (which shall be 
removed in its entirety upon completion of this project). 

Policy 11.20 - Utilities. This policy requires that sites for permitted recreation or 
visitor-serving facilities develop public restrooms, drinking water and telephones. 
Such facilities are required to connect to public or community water and sewer 
systems wherever those exist. The coastal access improvement plans submitted by 
the applicant (see Attachments 1-1 and 1-2) indicate locations for future restrooms at 
both ends of the new Highway 1 trail. However, the applicant is not proposing to 
construct these facilities. The applicant will extend a water line to these parking areas 
for use by the future land manager. Because of the nature of the project site, con
struction of a septic system to serve restrooms at these locations is impracticable. 
The applicant envisions the future manager of the new trail using SST (Sweet Smel
ling Toilets) restrooms at these locations. That agency will be responsible for the 
maintenance of these facilities. Condition 10 will ensure that Caltrans consults the 
appropriate entities to develop a final operations plan for these facilities. Water for the 
OMC building and fire suppression within the tunnel will be provided by the North 
Coast County Water District via a new waterline from Pacifica. Condition 31 restricts 
the use of this waterline to the purposes of this project only, so as to avoid any 
unintended, adverse growth-inducing impacts from the extension of this new 
waterline. 

E. ENVIRONMENTAL REVIEW 

The environmental review of this project was conducted by Caltrans. Section 15050 
of the CEQA Guidelines delineates the Lead Agency concept: where a project is to 
be carried out or approved by more than one public agency, one public agency shall 
be responsible for preparing the environmental review. For the purposes of this 
project, Caltrans, as the agency which will actually carry out the project, assumed the 
Lead Agency role. As such, they have prepared an Environmental Impact Statement/ 
Environmental Impact Report. The public review period for this document was 
March 19, 1999 thru May 12, 1999. The Federal Highway Administration issued a 
Record of Decision on this document on September 13, 2002. 

F. REVIEWING AGENCIES 

California Coastal Commission 

Subsequent to the Planning Commission's decision on this permit, staff received 
comments from the Coastal Commission regarding the wording of some of the 
approved conditions for this project. The Coastal Commission proposes the following 
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changes to the conditions of approval (to assist the reader, old language has been 
struck out and new language is bold and underlined). 

3. The applicant shall submit quarterly mitigation monitoring reports, outlining in 
detail, compliance with the conditions of approval contained in this attachment, 
and any conditions that may be attached to this project by subsequent reviewing 
bodies. The applicant shall submit said monitoring reports for the duration of the 
project (construction plus restoration period), to the Planning Division. +Re 
Except as otherwise specified below, the monitoring report shall follow the 
example provided in Attachment K. Staff shall present said monitoring reports to 
the Planning Commission in a timely manner upon their receipt. 

8. Within one year of project approval, the applicant shall submit a final 
revegetation plan for review and approval by the County Planning Division, in 
consultation with the Coastal Commission a final revegetation plan. Said 
plan shaH reflect the draft revegetation plan as indicated in the project staff report 
as Attachments G-1 and G-2. Specifically, the final plan shall include: 

a. A clear statement of the goals of the restoration, including: 

(1) The desired habitat types. 
(2) Major vegetation components. 
(3) Hydrological regime for wetlands (as applicable). 
(4) And wildlife supportfunctions. 

b. The plan shall establish clear performance goals by which the success of 
the plan can be judged. These goals shall be: 

(1) After the first year of revegetation efforts, 50% plant cover of native 
species shall be established. If plant cover falls below this 
percentage, supplemental planting will be required. Additional 
container plants (one per 36 .§.9.:. ft: of bare ground) shall be planted. 

(2) After the second year, 60% plant cover of native species is required. If 
plant cover falls below this percentage, supplemental planting will be 
required. Container plants will·be replaced if the survival rate falls 
below 70% or if the plant cover is below 60%. Between years three 
and five, 71% cover of native species is required. Supplemental 
planting will be required if cover falls below this percentage. Container 
plants also will be replaced if plant survival rates fall below 70% or 
plant cover is below 71%. 

(3) At the end of the 5-year monitoring period, a final annual monitoring 
report will be prepared documenting the achievement of the success 
criteria. Caltrans will forward the final report to the County Planning 
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Division with a request in writing to schedule a final field review. If 
individual criteria or goals specified in the Revegetation Plan are not 
met, then success of the revegetation efforts will be re-evaluated, in 
consultation with the County and the Coastal Commission, and the 
applicant shall obtain a an approved Coastal Development Permit 
amendment. 

(4) Success will be evaluated on an annual basis and at Year 5 with a 
final monitoring determination. Success criteria will be based on 
measurable criteria and comparisons with reference sites. 
Measurable criteria will include, at a minimum, survivorship of 
planted species, composition of species and percentage cover. 
Statistical criteria will be required to support success determina
tions and included in the annual monitoring reports. A sampling 
plan will be required that outlines the methodology, frequency 
and number of samples taken during the course of monitoring • 

.(§1 Species diversity and composition will be required and repre
sentative of those native species found in both the reference 
sites and surrounding areas where revegetation efforts are 
implemented. The species composition will reflect dominant 
native species found on-site. The distribution and percentage 
make up of any one species in the reference site will serve as a 
basis for determining similar distribution and percentage make 
up in the planting design for the revegetation sites. 

c. A qualified individual who will be personally responsible for all phases of the 
restoration shall be identified by name as the restoration manager. The 
restoration manager shall be a qualified in all phases of restoration and 
shall be responsible to consult with a qualified biologist to ensure the 
success of all phases of the restoration plan biologist, not a project 
manager with no technical background. (Note: The restoration manager 
shall not assign different phases of the restoration to different contractors 
without his/her direct on-site supervision.) 

d. A grading plan. 

e. A weed and exotic plant species eradication plan. 

f. A planting plan. This shall identify: 

(1) The natural habitat type that is the model for the restoration 

(2) The relative abundance of desired species. 

(3) Whether planting will be by seeding or installation of container plants. 
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(4) Details about tree replacement (species, location, etc.). 

(5) The source of plant stock (plant propagules shall come from local 
native stock.). 

(6) If supplemental watering is planned. (The method and timing of 
watering shall be described). 

g. An interim monitoring plan. This shall include: 

(1) Maintenance and remediation activities. 

(2) Interim performance goals. 

(3) Assessment methods. 

( 4) Schedule. 

(5) Monitoring shall be monthly until plants are established and quarterly 
thereafter. 

(6) Weeding shall be frequent, with a "zero tolerance" policy and 
continuous throughout the monitoring period. Weeding will target 
invasive species that are identified in surrounding areas where 
revegetation efforts take place. At a minimum, weeding will be 
required once a month for the first 6 months, once every other 
month from months 7-12 and then quarterly throughout the 
duration of monitoring. Weed presence at final monitoring will be 
limited to no more than 10% of the total area revegetated and will 
be consistent with the species diversity percentage goal under B 
above. 

(7) Photographs shall be taken from fixed points on fixed azimuths during 
each monitoring period. 

(8) Quantitative monitoring shall take place once a year. 

h. A "Final" monitoring report. This report is intended to determine whether 
the restoration has been successful and shall take place after at least three 
years with no remediation or maintenance other than weeding. The final 
monitoring report shall include data verifying that specific and/or relative 
performance criteria have been met and. shall be submitted to the 
County Planning Division for review and approval, in consultation with 
the Coastal Commission. 
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10. Within one year of project approval, Caltrans shall submit for review and 
approval by the County Planning Division, an operations plan for the coastal 
access facilities based on consultations with the Devil's Slide Coastal Access 
Task Force. Said plan shall cover facility use for free public access 365 days a 
year and include, but not be limited to, such things as provisions for the opening 
and closing of barrier gates one hour before sunrise and one hour after sunset; 
trash management and removal; restroom/drinking fountain design, construction 
and maintenance; trail monitoring, operations, and repair; and the maintenance 
of the existing de-watering system. Said plan may be modified by Any 
modifications to the plan desired by the Devil's Slide Coastal Access Task 
Force as needed must be submitted to the County Planning Division for 
review and approval. 

11. To facilitate relinquishment of the public access facility and required 
improvements referenced in Condition 9 above, the County of San Mateo shall, 
immediately following final approval of this Coastal Development Permit, 
convene a Devil's Slide Coastal Access Task Force consisting of representatives· 

. of public agencies with an interest in, or responsibility for, operating, maintaining, 
or otherwise managing the public access. Said Task Force shall meet regularly 
until either (1) a plan for transition of responsibility for the access is completed to 
the satisfaction of Caltrans and the County of San Mateo, or (2) the tunnel is 
complete and open to traffic. The plan developed by the Task Force shall, at a 
minimum: 

13. When relinquished to a permanent custodian, the access and related 
improvements referenced above shall then be remain open to the public and 
operated and maintained by the agency or organization to which they are 
permanently transferred, in accordance with the operational plan and parameters 
developed by the Devil's Slide Coastal Access Task Force and approved by the 
County Planning Division. 

16. Prior to the beginning of any construction, the applicant shall submit for review 
and approval by the County Planning Division, a construction dust control plan. 
The approved plan shall be implemented by the applicant prior to construction 
and is required during all phases of construction. County review and approval 
time frames will parallel time frames for review and approval of plans outlined in 
the contract documents commence with the County's determination that the 
submittals have complete information and will be completed within 60 
days. 

20. For the North and South Portals and the South Rock Cut retaining wall, the 
applicant shall employ surface texturing and color treatments that match the 
surrounding rock coloration. The applicant shall install a 10ft. by 20ft. sample of 
the proposed texturing and color treatment near each portal and the South Rock 
Cut retaining wall. The proposed texturing and color treatment shall be reviewed 
and approved by Planning staff prior to application across all portals and 
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retaining walls. County review and approval time frames will commence 
with the County's determination that the submittals have complete 
information and will be completed within 60 days parallel time frames for 
review and approval of plans outlined in the contract documents. 

· 21. Within six months of this approval, the applicant shall submit a final wetlands 
mitigation plan for review and approval by the County Planning Division, in 
consultation with the Coastal Commission, a final wetlands mitigation plan for 
the "Charthouse mitigation site." Said plan shall include the following: 

a. Mitigation goals, objectives and performance standards including 
quantitative criteria to assess the attainment of goals/objectives. 

b. An ecological assessment of the existing habitat, functions and values of 
the mitigation sites. 

c. A site plan and design with specific elements and construction methods for: 

(1) Hydrology (water control structures, channels). 
(2) Soil (sediment composition, top soil conservation). 
(3) Ground elevation changes (grading, erosion or sedimentation). 
(4) Buffer areas, vegetation (species cOmposition, exotics removal, 

sources of seeds). 

d. A contingency plan that includes the acknowledgement that an 
approved Coastal Development Permit amendment will be needed if 
success criteria or mitigation performance standards are not 
achieved. 

e. Long-term maintenance plan (irrigation, weeding, erosion control). 8eeQ 
mixes will be predominantly made up of native grass and shrub species 
appropriate to the surrounding habitat types. Sterile, non invasive cereal 
grains that will not persist or perpetuate may be used as well to provide 
quick soil stabilization. Seed mixes will be made up of native herbaceous 
and shrub species appropriate to the habitat types, except that sterile, non
invasive annual cereal grains that will not persist or perpetuate may be 
used to provide quick soil stabilization. 

f. A monitoring plan that addresses: 

(1) Hydrology, soils, water quality, plants and animals. 
(2) Success criteria for physical and chemical attributes. 
(3) A timetable for reporting results. 
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g. Implementation schedule: 

(1) Construction. 
(2) Monitoring. 

h. Wetland mitigation shall occur according to the approved plan. 

29. Caltrans is required to submit evidence, in a form and content acceptable 
to the County Planning Division, that it has legally-binding agreements 
with the owners of the north and south ponds, as well as the new pond, 
and the Charthouse wetland mitigation site and has executed an 
irrevocable offer to dedicate to a public agency or private association 
acceptable to the County Planning Division, in consultation with the 
Coastal Commission, a conservation easement for habitat restoration, 
habitat maintenance, open space, view preservation and habitat protection 
over each of the four sites. In the case of the three ponds, this evidence 
shall be submitted prior to the commencement of construction of the 
bridge and, in the case of the Charthouse wetland site, this evidence shall 
be submitted prior to the commencement of construction of the tunnel. 
The easement shall: 

~ Permit the applicant, its agents, and/or the accepting agency to 
enter the property when necessary to create and maintain 
habitat, revegetate portions of the area, and fence the newly 
created/revegetated area in order to protect such habitats. 

b. Restrict all development as defined by the San Mateo County LCP 
(except any required and approved for habitat restoration and 
interpretation purposes), vegetation clearance, fuel modification and 
grading within the easement area. 

c. Permit County or Coastal Commission staff to enter and inspect for 
purposes of determining compliance with Coastal Development 
Permit PLN 2003-00428. 

d. The easement area shall be described in metes and bounds. The offer 
shall be recorded free of prior liens and encumbrances which the 
County Planning Division Director, in consultation with the Coastal 
Commission, determines may affect the interest being conveyed. The 
offer shall run with the land in favor of the People of the State of 
California, binding all successors and assigns, and shall be 
irrevocable for a period of 21 years, such period running from the date 
of recording. 

36. Prior to the beginning of construction activities, the applicant shall submit a 
revised site plan designating construction staging areas. This plan shall be 
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reviewed and approved. by the San Mateo County Planning Division, California 
Department of Fish and Game, and USFWS staff prior to implementation. 
Stockpiling of construction materials, including portable equipment, vehicles and 
supplies, including chemicals, will be restricted to these designated areas only. 
These areas shall be designed to contain runoff. County review and approval 
time frames will commence ·with the County's determination that the 
submittals have complete information and will be completed within 60 days 
parallel time frames for review and approval of plans outlined in the contract 
documents. 

39. Prior to the beginning of any construction associated with this permit, the 
applicant shall submit copies of all permits obtained from other State and Federal 
agencies, including a Stormwater Pollution Prevention Plan (SWPPP). County 
review and approval time frames will commence with the County's 
determination that the submittals have complete information and will be 
completed within 60 days parallel time frames for review and appro¥al of plans 
outlined in the contract documents. 

43. The applicant shall restrict truck trips (for the supply and removal of equipment 
and materials) to minimize significant delays to off peak hours (i.e. outside 
the normal peak commute and peak recreational traffic by restricting delivery 
and hauling of materials from the hours of 3:00 p.m. to 6:00 p.m. on Mondays 
through Thursdays Fridays, and 3:00 p.m. to 7:00 p.m. on Fridays, and from 
9:00 a.m. to 9:00 p.m. on Saturdays.,.aflG Sundays, and days preceding 
designated legal holidays and special events. On designated legal 
holidays and special events days, truck trips will be restricted the entire 
day and night. Public notices and the posting of roadway signs will be 
implemented to alert the public of any temporary road closures, lane reductions, 
or other construction scenarios that may affect traffic movement. 

44. Prior to the beginning 'of any construction covered by this permit, the applicant 
shall submit a traffic management plan for review and approval. Said plan shall 
address the following: 

a. Restrict all truck traffic associated with this project as indicated on 
Condition 43, above to periods outside of peak commute and peak 
recreational peak hours (i.e. outside of the hours of to OR 

Mondays through Fridays and to on Saturdays and 
Sundays during State and National holidays and the period of June 1 
through October 31. The plan shall detail how this restriction shall be 
effectively implemented. 

&.- Minimize truck traffic associated with this project during the period of 
November 1 May 31. 
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Staff has reviewed the proposed modifications. Most of the proposed modifications 
clarify confusing language from the original condition wording. However, in several 
instances the Coastal Commission is suggesting entire new conditions be added. 
After reviewing these proposed modifications, staff is in agreement with the Coastal 
Commission and these modifications have been incorporated into the conditions of 
approval contained in Attachment A. 

VISION ALIGNMENT 

The proposed project keeps the commitment of "Responsive, Effective, and Collaborative 
Government' and goal number 20: "Government decisions are based on careful con
sideration of future impact, rather than temporary relief or immediate gain." The Devil's 
Slide Tunnel is the public's preferred method of addressing the frequent road closures 
associated with the Devil's Slide. The County's active cooperation with the applicant to 
construct this tunnel achieves the commitment of a government responsive to its 
constituents. The County's analysis of this project is based upon very careful con
sideration of the potential impacts caused by the project as well as the potential long-term 
benefits. 

ATTACHMENTS 

A. Recommended Findings and Conditions of Approval. 
B. Appellant's letter of appeal. 
C. Planning Commission letter of decision. 
D. Responsible Agency Resolution of Findings. 
E. Proposed Mitigation Monitoring Report Form. 
F. Applicant's Project Submittal (Consisting of Coastal Development Permit application, 

Environmental Information form, and Biological Report). 
G. North Portal Drainage/Shamrock Ranch wetland and buffer zone impacts. 
H. South Portal wetland and buffer zone impacts. 
I. Fill Disposai/OMC Building Site wetland and buffer zone impacts. 
J. Conceptual revegetation plans for North and South Portai/OMC Building Site. 
K. Conceptual Wetland Mitigation Site Plan (Charthouse site). 
L. Proposed Public Access Improvements for North and South Portals. 
M. Project Elements. 
N. OMC Building Floor Plans and Elevations. 
0. Bridge Plans. 
P. Final Second Supplement to the 1986 EIS/EIR (May 2002). (Please note: due to 

size constraints, only the Board of Supervisors is receiving a copy of this document 
with this staff report. A copy of this SSEIS/EIR is available at Planning Division for 
public review.) 

MJS:kcd- MJS00766_WKU.DOC 
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COUNTY OF SAN MATEO 
ENVIRONMENTAL SERVICES AGENCY 

Attachment A .. 

RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

Permit or Project File Number: Board Meeting Date: July 6, 2004 
PLN 2003-00428 

Prepared By: Michael Schaller For Adoption By: Board of Supervisors 

RECOMMENDED FINDINGS 

Regarding the Environmental Review. Find: 

1. That the Board, acting as a responsible agency under the California Environmental 
Quality Act, has reviewed and considered the 1986 Environmental Impact 
Statement/Environmental Impact Report for the Devil's Slide Improvement Project, 
and the First Supplement and Second Supplement thereto (collectively, the 
"DevH's Slide EIS/EIR"). 

2. Adopt the attached resolution making findings for each significant environmental 
impact identified in the Devil's Slide EIS/EIR, and approving the attached 
mitigation monitoring and reporting program for construction of the Devil's Slide 
Improvement Project. 

Regarding the Coastal Development Permit. Find: 

3. That the project, as described in the application and accompanying materials 
required by Section 6328.7 and as conditioned in accordance with Section 
6328.14, conforms with the plans, policies, requirements and standards of the San 
Mateo County Local Coastal Program. 

4. That the project is in conformity with the public access and public recreation 
policies of Chapter 3 of the Coastal Act of 1976 (commencing with Section 30,200 
of the Public Resources Code), for the reasons stated on page 33 of the staff 
report dated May 26, 2004. 

RECOMMENDED CONDITIONS OF APPROVAL 

(Please note: for the reader's assistance new language is in bold and Underlined.) 

1. This approval applies only to the proposal, documents and plans described in this 
report and submitted to and approved by the Board of Supervisors. Minor 
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revisions or modifications to the project, which have no potential to adversely 
affect coastal resources, including public access, may be made subject to the 
review and approval of the Planning Director. Any modification of this project that 
has a potential to adversely affect coastal resources shall require an amendment 
to this Coastal Development Permit. 

2. Once construction has commenced, this permit shall be valid for the full duration of 
all project construction. Within one year of project approval, the applicant shall 
commence construction of the project. Any extension of this permit beyond one 
year of project approval shall require submittal of an application for permit 
extension and payment of applicable permit extension fees to the San Mateo 
County Planning and Building Division. 

Mitigation Monitoring 

3. The applicant shall submit quarterly mitigation monitoring reports, outlining in 
detail; compliance with the conditions of approval contained in this attachment, 
and any conditions that may be attached to this project by subsequent reviewing 
bodies. The applicant shall submit said monitoring reports for the duration of the 
project (construction plus restoration period), to the Planning Division. Except as 
otheiWise specified below, the monitoring report shall follow the example 
provided in Attachment E. Staff shall present said monitoring reports to the 
Planning Commission in a timely manner upon their receipt. 

4. Prior to the beginning of any construction associated with this permit; the applicant 
shall meet with the County Planning and Building Division for "pre-construction 
mitigation compliance" meetings. The purpose of said meetings is to review and 
determine if all applicable conditions of approval, as listed in this attachment, have 
been complied with, prior to commencement of construction. 

5. The applicant shall be required to establish a post-approval inspection deposit 
account in the amount of $5,000 with the San Mateo County Planning Division. 
This deposit will be used to offset all costs incurred by the Planning Division staff 
resulting from inspections, plan reviews, field meetings, etc., during construction 
and implementation of this project. The unused balance of the deposit will be 
released only upon satisfactory completion of the work and acceptance of the work 
by San Mateo County. Additional deposits may be required and the account shall 
never be less than $1,000 at any time. San Mateo County will notify the applicant 
when the balance approaches $1,000. At such time, the applicant shall make 
additional deposits to San Mateo County within thirty (30) days of notice. 

Erosion Control and Revegetation 

6. Prior to the beginning of any construction associated with this permit, the applicant 
shall implement the construction phase sediment and stormwater control plan, as 
shown on the plans entitled "Conceptual Water Quality Plan: Water Pollution 
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Control" and included as Attachments 3-B1 through 3-B11 of the November 20, ·-
2003 plan submittal. (Note: Because of the high amount of detail and color in the 
full-size plans, reductions were not included in this staff report as they would not 
have been readable. The plans are in the project file and are available for public 
review upon request. These plans are incorporated by reference into this project. 
These plans will be available at the July 6, 2004 hearing.) 

7. Upon completion of construction within a given project area, the applicant shall 
implement the post-construction erosion controls as shown on the plans entitled 
"Conceptual Water Quality Plan: Erosion Control" and included as Attachments 
3-A 1 through 3-A9 of the November 20, 2003 plan submittal. (Note: Because of 
the high amount of detail and color in the full-size plans, reductions were not 
included in this staff report as they would not have been readable. The plans are 
in the project file and are available for public review upon request. These plans 
are incorporated by reference into this project. These plans will be available at the 
July 6, 2004 hearing.) 

8. ·within one year of project approval, the applicant' shall submit a final 
revegetation plan for review and approval by the County Planning Division, in 
consultation with the Coastal Commission. Said plan shall reflect the draft 
revegetation plan as indicated in the project staff report as Attachments J-1 and 
J-2. Specifically, the final plan shall include: 

a. A clear statement of the goals of the restoration, including: 

(1) The desired habitat types. 

· (2) Major vegetation components. 

(3) Hydrological regime for wetlands (as applicable). 

(4) Wildlife support functions. 

b. The plan shall establish clear performance goals by which the success of the 
plan can be judged. These goals shall be: 

(1) After the first year of revegetation efforts, 50% plant cover of native 
species shall be established. If plant cover falls below this percentage, 
supplemental planting will be required. Additional container plants (one 
per 36 sq. ft. of bare ground) shall be planted. 

(2) After the second year, 60% plant cover of native species is required. If 
plant cover falls below this percentage, supplemental planting will be 
required .. Container plants will be replaced if the survival rate falls 
below 70% or if the plant cover is below 60%. Between years three 
and five, 71% cover of native species is required. Supplemental. 
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.• 

(3) 

(4) 

(5) 

planting will be required if cover falls below this percentage. Container 
plants also will be replaced if plant survival rates fall below 70% or plant 
cover is below 71 %. 

At the end of the 5-year monitoring period, a final annual monitoring 
report will be prepared documenting the achievement of the success 
criteria. Caltrans will forward the final report to the County Planning 
Division with a request in writing to schedule a final field review. If 
individual criteria or goals specified in the revegetation plan are not 
met, then success of the revegetation efforts will be re-evaluated, in 
consultation with the County and the Coastal Commission, .and the 
applicant shall obtain a Coastal Development Permit amendment. 

Success will be evaluated on an annual basis and at year five with 
a final monitoring determination. Success criteria will be based 
on measurable criteria and comparisons with reference sites. 
Measurable criteria will include at a minimum, survivorship of 
planted species, composition of species and percentage cover. 
Statistical criteria will be required to support success determina
tions and included in the annual monitoring reports. A sampling 
plan will be required that outlines the methodology, frequency and 
number of samples taken during the course of monitoring. 

Species diversity and composition will be required and representative 
of those native species found in both the reference sites and 
surrounding areas where revegetation efforts are implemented. The 
species composition will reflect dominant native species found on site. 
The distribution and percentage make up of any one species in the 
reference site will -serve as a basis for determining similar distribution 
and percentage make up in the planting design for the revegetation 
sites. 

c. A qualified individual who will be personally responsible for all phases of the 
restoration shall be identified by name as the restoration manager. The 
restoration manager shall be qualified in all phases of restoration and shall 
be responsible to consult with a qualified biologist to ensure the 
success of all phases of the restoration plan. (Note: The restoration 
manager shall not assign different phases of the restoration to different 
contractors without his/her direct onsite supervision.) 

d. A grading plan. 

e. A weed and exotic plant species eradication plan. 

f. A planting plan. This shall identify: 
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(1) The natural habitat type that is the model for the restoration. 

(2) The relative abundance of desired species. 

(3) Whether planting will be by seeding or installation of container plants. 

(4) Details about tree replacement (species, location, etc.). 

(5) · The source of plant stock (plant propagules shall come from local 
native stock). 

(6) If supplemental watering is planned (the method and timing of watering 
shall be described). 

g. An interim monitoring plan. This shall include: 

(1) Maintenance and remediation activities.· 

(2) Interim performance goals. 

(3) Assessment methods. 

(4) Schedule. 

(5) Monitoring shall be monthly until plants are established and quarterly 
thereafter. 

(6) Weeding shall be frequent, and continuous throughout the monitoring 
period. Weeding will target invasive species that are identified in 
surrounding areas where revegetation efforts take place. At a · 
minimum, weeding will be required once a month for the first six 
months, once every other month from months 7-12 and then 
quarterly throughout the duration of monitoring. Weed presence 
at final monitoring will be limited to no more than 10% of the total 
area revegetated and will be consistent with the species diversity 
percentage goal under 8 above. 

(7) Photographs shall be taken from fixed points on fixed azimuths during 
each monitoring period. 

(8) Quantitative monitoring shall take place once a year. 

h. A "Final" monitoring report. This report is intended to determine whether the 
restoration has been successful and shall take place after at least three years 
with no remediation or maintenance other than weeding. The final monitoring 
report shall include data verifying that specific and/or relative performance 
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criteria have been met and shall be submitted to the County Planning 
Division for review and approval, in consultation with the Coastal 
Commission. 

Post-Construction Recreational Access 

9. Caltrans shall construct the proposed public access improvements, as shown in 
the project staff report as Attachments L-1 and L-2. Said improvements shall be 
completed as soon as possible, but in no case more than one year from opening 
of the tunnel for public use. These improvements shall include parking areas, 
pedestrian signal lights, traffic signage, trash receptacles, guardrails, barriers, and 
entry gates, water hookups, and signage as approved under Condition 17. 

10. Within one year of project approval, Caltrans shall submit for review and approval 
by the County Planning Division an operations plan for the coastal access facilities 
based on consultations with the Devil's Slide Coastal Access Task Force. Said 
plan shall cover facility use for free public access 365 days a year and include, but 
not be limited to, such things as provisions for the opening and closing of barrier 
gates one hour before sunrise and one hour after sunset; trash management and 
removal; restroom/drinking fountain design, construction and maintenance; trail 
monitoring, operations, and repair; and the maintenance of the existing de
watering system. Any modifications to the plan desired by the Devil's Slide 
Coastal Access Task Force must be submitted to the County Planning 
Division for review and approval. 

11. To facilitate relinquishment of the public access facility and required improvements 
referenced in Condition 9 above, the County of San Mateo shall, immediately 
following final approval of this Coastal Development Permit, convene a Devil's 
Slide Coastal Access Task Force consisting of representatives of public agencies 
with an interest in, or responsibility for, operating, maintaining, or otherwise 
managing the public access. Said Task Force shall meet regularly until either (1) 
a plan for transition of responsibility for the access is completed to the satisfaction 
of Caltrans and the County of San Mateo, or (2) the tunnel is complete and open 
to traffic. The plan developed by ·the Task Force shall, at a minimum: 

a. Advise Caltrans in the development of the operations plan required in 
Condition 1 0; 

b. Identify opportunities for the final trail connection at the southern end of the 
OMC building site; and 

c. Make recommendations, as soon as possible, but in no case more than one 
year from opening of the tunnel for public use, to the current owner of.the old 
highway recreational trail for the proper management of the Devil's Slide 
Bunker area. The Task Force shall evaluate whether or not public access 
could be provided and managed at the Devil's Slide Bunker in a manner that 
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would protect sensitive biological resources and public safety. Caltrans shall 
prepare and submit the necessary biological and hazards studies to assist 
this evaluation. If the Task Force decides that public access would not 
impact sensitive biological resources based upon these studies, then the 
Task Force shall evaluate whether public access can be accommodated in a 
safe manner. If the Ta~k Force concludes that access can be provided in a 
safe manner, then it shall prepare a public access plan for the Bunker area. 
If the Task Force determines that public access to the Bunker site is not 
appropriate because of sensitive biological resource or public safety 
concerns, then the Task Force shall recommend to the agency operating the 
old highway trail, a long-term plan to protect the area, including the 
replacement of the existing chain-link fence with an aesthetically suitable 
alternative. Upon the receipt, the agency operating this facility shall be 
responsible for implementing the Task Force's recommendations, including 
applying for any necessary permits. 

12. If, by the tirne the access improvements are comp1eted, there is no plan for 
transition of responsibility for the public access acceptable to Caltrans and the 
County of San Mateo, then the access shall be relinquished as a non-motorized 
trail (not as a road) to the County of San Mateo, which shall accept responsibility 
for opening and operating the access. Such access shall be opened upon . 
completion of the improvements referenced in Condition 10, and shall be 
incorporated into the San Mateo County Parks System for the purposes· of 
operation and maintenance. The facility shall remain a part of the San Mateo 
County Parks System until such time as responsibility for operation and 
maintenance of the access is transferred to a permanent custodian. 

13. When relinquished to a permanent custodian, the access ~nd related improve
ments referenced above shall remain open to the public and operated and 
maintained by the agency or organization to which they are permanently 
transferred, in accordance with the operational plan and parameters developed by 
the Devil's Slide Coastal Access Task Force and approved by the County 
Planning Division. 

14. When the old highway recreational trail is relinquished in fee to a permanent 
operating entity, Caltrans shall include provisions in the transfer agreement to 
ensure that the public access trails and related required improvements referenced 
above shall then remain open to the public and operated and maintained by the 
agency or organization to which they are permanently transferred, in a'ccordance 
with the approved operations plan required pursuant to Condition 10. Prior to 
executing this transfer agreement, Caltrans shall consult with the California 
Coastal Commission and shall submit the draft transfer agreement to the County 
Planning Division for review and approval. 

15. In the event of a catastrophic failure of this public trail (Old Highway 1 Trail) which 
renders all or a part of it, in the opinion of the agency or organization which then 
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has operational responsibility for it, unusable, un-repairable or un-maintainable, 
and such agency or organization further determines that repairs to restore the 
access to the pre-failure condition would not be feasible, or that the creation of an 
alternative, passable pedestrian and/or bike trail is not feasible, that agency or 
organization shall not be required to return the access to its pre-failure condition. 
The agency or organization that owns the land and has operational responsibility 
for the trail shall immediately apply for a separate Coastal Development Permit to 
modify the nature, extent and operational parameters of the coastal access in a 
manner consistent with the then existing conditions, the requirements of the 
Coastal Act and the San Mateo County Local Coastal Program. 

Dust Control 

16. Prior to the beginning of any construction, the applicant shall submit for review and 
approval by the County Planning Division, a construction dust control plan. The 
approved plan shall be implemented by the applicant prior to construction and is 
required during all phases of construction. County review and approval time 
frames will commence with the County's determination that the submittals 
have complete information and will be completed within 60 days. 

Visual 

17. Within one year of final project approval, Caltrans shall submit for review and 
approval by the County Planning Division a final signage plan. Signage plan shall 
include, but not be limited to, directional signs for trail parking areas and 
connecting trails, interpretive signs regarding the history and natural resources of 
the area, and "no overnight camping" (per LCP Policy 11.22) signs for the parking 
areas. This plan shall only cover signage for the recreational facilities and is not 
applicable to construction or traffic safety signage. The signage plan shall also 
show location of signs to avoid impacts to scenic views and sensitive resources. 
This sign age shall be carefully designed to harmonize with the scenic qualities of 
scenic corridors. 

18. The Operations and Maintenance (OMC) building shall be constructed as 
proposed in the project Staff Report's Attachments N-1 through N-4. All exterior 
concrete walls shall be left in a neutral gray color. No polished or reflective 
materials shall be used. · 

19. The North Portal bridges shall be constructed as proposed in the project Staff 
Report's Attachment 0. The applicant shall employ a neutral gray shade of 
concrete to construct this bridge. 

20. For the North and South Portals and the South Rock Cut retaining wall, the 
applicant shall employ surface texturing and color treatments that match the 
surrounding rock coloration. The applicant shall install a 1 0-foot by 20-foot sample 
of the proposed texturing and color treatment near each portal and the South Rock 
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Cut retaining wall. The proposed texturing and color treatment shall be reviewed 
·and approved by Planning staff prior to application across all portals and retaining 
walls. County review and approval time frames will commence with the 
County's determination that the submittals have complete information and 
will be completed within 60 days. 

Sensitive Habitat Protection and Mitigation 

21. Within six months of this approval, the applicant shall submit a final wetlands 
mitigation plan for review and approval by the County Planning Division, in 
consultation with the Coastal Commission, for the "Charthouse mitigation site." 
Said plan shall include the following: 

a. Mitigation goals, objectives and performance standards including quantitative · 
criteria to assess the attainment of goals/objectives. 

b. An ecological assessment of the existing habitat, functions and values of the 
mitigation sites. 

c. A site plan and design with specific elements and construction methods for: 

(1) Hydrology (water control structures, channels). 

(2) Soil (sediment composition, top soil conservation). 

(3) Ground elevation changes (grading, erosion or sedimentation). 

(4) Buffer areas, vegetation (species composition, exotics removal, 
sources of seeds). 

d. A contingency plan that includes the acknowledgment th·at an approved 
Coastal Development Permit amendment will be needed if success 
criteria or mitigation performance standards are not achieved. 

e. Long-term maintenance plan (irrigation, weeding, erosion control). Seed 
mixes will be made up of native herbaceous and shrub species appropriate to 
the habitat types, except that sterile, non-invasive annual cereal grains that 
will not persist or perpetuate may be used to provide quick soil stabilization. 

f. A monitoring plan that addresses: 

(1) Hydrology, soils, water quality, plants and animals. 

(2) Success criteria for physical and ·chemical attributes. 

(3) A timetable for reporting results. 
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g. Implementation schedule: 

(1) Construction. 

(2) Monitoring. 

h. Wetland mitigation shall occur according to the approved plan .. 

22. Vegetation removal for this project shall be limited to those areas that will be 
disturbed by construction activities. Areas within ESA fencing, as shown on 
Attachments 3-B 1 through 3-B11 of the November 20, 2003 plan submittal, shall 
be protected from all construction related disturbances. The only additional 
vegetation removal permitted by this approval is for invasive vegetation control 
and must be in adherence with previously conditioned plan. (Note: Because of 
the high amount of detail and color in the full-size plans, reductions were not 
included in this staff report as they would not have been readable. The plans are 
in the project file and are available for public review upon request. These plans 
are incorporated by reference into this project. These plans will be available at the 
July 6, 2004 hearing.) 

23. To protect the California-red legged frog and its habitat from direct impacts due to 
construction, the applicant shall fully comply with the Biological Opinion issued by 
the United States Fish and Wildlife Service, dated December, 2000 and revised by 
letter from the USFWS dated March 25, 2004. The Biological Opinion authorizes 
take of the California red-legged frog. The applicant shall submit to San Mateo 
County copies of any monitoring reports required pursuant to the Biological 
Opinion. Any proposed revisions to the conditions of the Biological Opinion shall 
be based on continuing field research and studies and shall be made only in 
consultation with the USFWS. 

24. To avoid direct impacts to the California red-legged frog due to construction and 
minimize indirect impacts due to sedimentation, the following measures are 
required: · 

a. A frog exclusion fence shall be installed around the immediate perimeter of 
the north pond, and all other areas indicated on Attachments 3-B1 through 
3-B11 of the November 20, 2003 plan submittal, prior to initiation of any 
construction activities within those areas. Said fence shall include one-way 
funnels that allow frogs that might be in the adjacent construction areas to 
"escape" to non-construction areas. Minor modifications to the location of 
this fence shall not require Planning Division approval so long as said 
modifications have been approved by the USFWS or their representative. 

b. Either prior to or concurrently with the installation of the frog exclusion fence, 
ESA fencing will be installed, as indicated on Attachments 3-B1 through 3-
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811 of the November 20, 2003 plan submittal. This fence will be installed 
along segments of the temporary construction access roads. High visibility 
orange polypropylene fabric can be used along portions of the ESA. These 
fences must be completely in place prior to access road construction at the 
North Portal and approaches. Minor modifications to the location of this 
fence shall not require Planning Division approval so long as said 
modifications have been approved by the USFWS or their representative. 

c. The sediment barrier fence will be designed so that surface runoff within the 
construction zones will drain into small temporary de-silting basins spaced 
along the construction side of the fence. The spacing of these basins will 
reflect the locations shown on Attachments 3-B 1 through 3-B 11 of the 
November 20, 2003 plan submittal. Silt deposits will be removed once they 
fill more than one third of any basin or if the integrity of the sediment barrier 
fence is threatened. 

d. Construction of temporary access roads and pier foundations will be limited 
primarily to the dry season (April 15 to October 15) to reduce the likelihood of 
a large-scale silt deposition on the valley floor. However, construction of 
temporary access roads and pier foundations within the valley floor from 
October 15 to April 15 will be allowed in accordance to limitations for 
Disturbed Soil Areas (DSAs) outlined in the water pollution control provisions 
in the applicant's contract plans and specifications. 

e. After construction is completed, the construction access roads will be re
graded to match the original ground contours as close as possible. 
Restoration of the plant communities within all disturbed areas will begin, 
including the use of erosion control fabric, where applicable, and a fabric silt 
fence, as required, to prevent any loose soil from entering the pond basin. All 
disturbed areas will then be hydro-seeded with a non-invasive seed mix. 

f. During the operational phase, the majority of roadway runoff from the bridges 
will be contained and directed northward to a drainage on the existing Route 
1 roadway which will include a water quality basin and which does not drain 
to the ponds and their surrounding habitats. 

g. Following completion of the project, a one-time, silt removal project will be 
implemented at the north pond in order to lessen the current heavy silt load in 
this basin. This operation shall be implemented consistent with the 
requirements of the Biological Opinion referenced in Condition 24 above. 
Prior to the silt removal operations, the applicant shall trap and remove from 
the pond, as many California red-legged frogs as possible, in order to prevent 
their take. 

h. To ensure that the north pond does not continue to dry up in mid-summer, 
thereby negating successful metamorphosis of any California red-legged frog 
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larval crop, the pond shall be supplied with a pressurized water line and a 
heavy duty float valve system. In addition, the shoreline and inshore areas 
will be planted with a complex of indigenous emergent reed, sedge, and forb 
species. These actions shall create a permanent pond habitat in which 
perennial inshore vegetation will continue to grow and provide frog protection, 
and where the frog can complete larval metamorphosis, even during drought 
years. 

i. A 3-year monitoring plan shall be implemented following the roadway 
construction to assess and evaluate the California red-legged frog population 
and the effects of the proposed mitigation measures. A copy of the 
monitoring plan shall be submitted to the San Mateo County Planning 
Division. 

j. The koi carp population shall be removed from the south pond (at the North 
Portal work site) to eliminate predation on red-legged frog eggs and tadpoles. 

k. The face of the south pond dam (at the North Portal work site) shall be 
restored and stabilized to ensure that the habitat functions associated with 
the pond will continue into the future. 

I. The applicant shall conduct regular inspections of the fence around the 
construction access road and the north pond to ensure that red-legged frogs 
do not cross the road and enter the north pond. The applicant shall install an 
electric fence around the new pond fence to prevent mammalian predation. 

25. The existing earthen impoundment (dam) at the south ranch pond (on Shamrock 
Ranch) shall be repaired upon completion of construction of the North Portal and 
approach bridges. Vegetation shall be removed from the dam and spillway area, 
the face of the dam will be re-graded, and slope protection fabric and a system of 
drainage pipes will be installed. 

26. As required by the Federal Migratory Bird Treaty Act, the applicant shall develop 
and implement a monitoring plan for the peregrine falcon nesting site adjacent to 
the South Portal work area. Said plan shall be submitted to the County Planning 
Division for review and approval prior to the beginning of construction at the South 
Portal work area. · 

27. If it is determined during monitoring that project activities are interrupting egg 
incubation or the feeding of the chicks at the peregrine falcon nest(s), then 
construction activities shall be suspended or the eggs or chicks shall be removed. 

28. If it is necessary to remove eggs from the nest(s), then the eggs are to be 
artificially incubated at a facility such as that operated by the Santa Cruz Predatory 
Bird Research Group (SCPBRG). Any chicks that hatched out are to be "hacked
out" to occupied nests. In the event that construction activities interrupt the raising 
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of hatched chicks, those chicks shall be removed and hacked-out to other nests, if 
it is determined by a qualified biologist that this is the best course of action. 

Conservation Easements 

2·9. Caltrans is required to submit evidence, in a form and content acceptable to 
the County Planning Division, that it has legally-binding agreements with the 
owners of the north and south ponds, as well as the new pond, and the 
Charthouse wetland mitigation site and has executed an irrevocable offer to 
dedicate to a public agency or private association acceptable to the County 
Planning Division, in consultation with the Coastal Commission, a 
conservation easement for habitat restoration, habitat maintenance, open 
space, view preservation and habitat protection over each of the four sites. 
In the case of the three ponds, this evidence shall be submitted prior to the 
commencement of construction of the bridge and, in the case of the 
Charthouse wetland site, this evidence shall be submitted prior to the 
commencement of construction of the tunnel. The easement shall: 

a. Permit the applicant, its agents, and/or the accepting agency to enter 
the property when necessary to create and maintain habitat, revegetate 
portions of the area, and fence the newly created/revegetated area in 
order to protect such habitats. 

b. Restrict all development as defined by the San Mateo County LCP 
(except any required and approved for habitat restoration and 
interpretation purposes), vegetation clearance, fuel modification and 

. grading within the easement area. 

c. Permit County or Coastal Commission staff to enter and inspect for 
purposes of determining compliance with Coastal Development Permit 
PLN 2003..00428. 

d. The easement area shall be described in metes and bounds. The offer 
shall be recorded free of prior liens and encumbrances which the 
County Planning Division Director, in consultation with the Coastal 
Commission, determines may affect the interest being conveyed. The 
offer shall run with the land in favor of the People of the State of 
California, binding all successors and assigns, and shall be irrevocable 
for a period of 21 years, such period running from the date of recording. 

Utilities 

30. In compliance with LCP Policy 11.20, the applicant shall provide drinking water 
facilities at both proposed parking areas for the trail. The access improvement 
plans and water supply plans shall be modified to reflect this requirement. 
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31. All new utilities associated with this project shall be placed underground as shown 
on Exhibit 9 of the November 20, 2003 plan submittal. No new aboveground 
utilities are permitted as part of this project. 

32. All water transmission and storage improvements permitted herein shall be 
restricted solely to serve the development specifically authorized by this Coastal 
Development Permit, including the tunnel, OMC building, and public access 
facilities. The permitted water transmission and storage facilities shall not be used 
to serve any development other than that authorized by this permit, including, but 
not limited to, existing, new, or expanded residential, commercial, or agricultural 
development or uses. 

Noise and Light 

33. The applicant shall employ noise suppression devices on all equipment and 
vehicles to be used for this project. Because of the proximity of sensitive 
receptors at the North Portal work site, construction activities will be limited to 
daylight hours and all work at this location shall be prohibited on Sundays and 
National Holidays. Due to the lack of nearby sensitive receptors at the South 
Portal, no such restrictions shall exist. 

34. Prior to the beginning of construction of the tunnel bores, the applicant shall 
submit a lighting plan for review and approval by the County Planning Division. 
Said plan shall address both interior (within) and exterior lighting. Lighting at the 
exterior of the portal entrances shall be limited to that necessary to provide safe 
illumination of the tunnel approaches. All exterior lighting shall be hooded and 
directed downward and/or away from surrounding urban areas. The entire lighting 
system shall be computer controlled and have an uninterruptible power supply. 
The approved plan shall be implemented prior to the opening of the tunnel for 
regular public use. 

Water Quality 

35. All temporary construction roads for ttiis project shall employ aggregate surfacing 
to reduce stormwater sedimentation, dust, and visual impacts. No asphalt paving 
shall be used unless aggregate surfacing is not possible due to field conditions. 
The applicant shall maintain all temporary construction roads and install additional 
aggregate as necessary. 

36. The applicant shall install sediment control structures around the perimeter of the 
dirt access road where runoff is likely to drain to any of the three ponds or the 
creek at the North Portal work site. Any silt control structures that breach or 
become damaged during a storm event shall be repaired or replaced within 24 
hours. Any straw/hay bales that may be used for sediment control shall be as 
weed free as possible. 
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37. Prior to the beginning of construction activities, the applicant shall submit a revised 
site plan designating construction staging areas. This plan shall be reviewed and 
approved by the San Mateo County Planning Division, California Department of 
Fish and Game, and USFWS staff prior to implementation. Stockpiling of 
construction materials, including portable equipment, vehicles and supplies, 
including chemicals, will be restricted to these designated areas only. These 
areas shall be designed to contain runoff. County review and approval time 
frames will commence with the County's determination that the submittals 
have complete information and will be completed within 60 days. 

38. Refueling of construction equipment and vehicles may not occur within 300 feet of 
any water body or anywhere that spilled fuel could drain to a water body. The 
applicant shall check and maintain equipment and vehicles operated in the project 
area daily to prevent leaks of fuels, lubricants or other fluids. The vehicle and 
equipment fueling and maintenance areas shall be designed to contain runoff. 

39. Equipment may not be washed in a place where wash water could drain to the 
creek or the ponds. The washing areas shall be designed to contain runoff. 

40. Prior to the beginning of any-construction associated with this permit, the applicant 
shall submit copies of all permits obtained from other State and Federal agencies, 
including a Stormwater Pollution Prevention Plan (SWPPP). County review and 
approval time frames will commence with the County's determination that 
the submittals have complete information and will be completed within 60 
days. 

41. The applicant shall clean hazardous material spills immediately. Such spills shall 
be reported to the County and the U.S. Fish and Wildlife Service immediately. 
Spill cleanup and remediation shall be detailed in post-construction compliance 
reports. Copies of said reports shall be submitted to the USFWS and the San 
Mateo County Planning Division. The perimeter of cleanup areas shall include 
appropriate barriers to contain and collect wash waters. 

42. The applicant shall remove litter and construction debris from the construction site 
on a regular basis and contain the waste at an appropriate site. All collected trash 
that may attract predators shall be securely covered at all times in locking metal 
containers, removed from the work site and disposed regularly. Following 
construction, all trash and construction debris shall be removed from the work 
areas. 

Trails 

43. During construction of the tunnel, Caltrans shall maintain all public trail access 
affected by the project. Access shall be maintained by means of trail detours 
during construction of the tunnel. After construction, any trail affected by the 
project, including the impacted section of the .old Half Moon Bay-Colma Road Trail, 
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shall be re-established or realigned and reconnected to maintain trail continuity. 
All reconnection of severed trails shall occur prior to the opening of the tunnel for 
public use. 

Traffic Measures 

44. To minimize significant delays to recreational traffic, the applicant shall restrict 
truck trips (for the supply and removal of equipment and materials) to the time 
periods of: (1) 3:00 p.m. to 6:00 p.m. on Mondays through Thursdays, (2) 3:00 
p.m. to 7:00 p.m. on Fridays, and (3) 9:00 a.m. to 9:00 p.m. on Saturdays, 
Sundays, and days preceding designated legal holidays and special events. 
On designated legal holidays and special events days, truck trips will be 
restricted the entire day and night. Public notices and the posting of roadway 
signs will be implemented to alert the public of any temporary road closures, lane 
reductions, or other construction scenarios that may affect traffic movement. 

45. Prior to the beginn'ing of any construction covered by this perm'it, the applicant 
shall submit a traffic management plan for review and approval. Said plan shall 
address the following: 

a. Restrict all truck traffic associated with this project as indicated on 
Condition 43, above. The plan shall detail how this restriction shall be 
effectively implemented. 

b. Parking for construction workers and equipment delivery. The plan shall 
clearly delineate where workers will park and equipment delivered. 

c. Lane closures. All lane closures shall be limited to non-peak (recreational or 
commute) hours. 

46. No off-site hauling of material is allowed. All spoils resulting from this project shall 
be disposed of at the "Fill Disposal Site" as designated on the accompanying 
plans. No off-site hauling of tunnel spoils is allowed. 

Air Quality 

4 7. The applicant shall incorporate jet fan units into the construction of the tunnels, as 
shown on the November 20, 2003 plan submittal, to provide acceptable air quality 
conditions for bicyclists. The proposed tunnel design will also include a "real time" 
air quality monitoring system that includes variable message signs to advise 
bicyclists if unacceptable air quality conditions exist in the tunnel. 

Socioeconomic 

48. In accordance with the Federal Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1.970, as amended, and the California Relocation Act 
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(Chapter 16, Section 7260 et seq. of the Government Code), Caltrans will provide 
relocation assistance to any person, business, farm or non-profit organization 
displaced as a result of the acquisition of real property for public use. 

MJS:fc- MJS00766_WKU.DOC 
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STATE OF CALIFORNIA THE RESOURCES AGENC 

CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5260 
FAX ( 415) 904-5400 

Oscar Braun, Executive Director 
Save Our Bay Foundation 
1589 Higgins Canyon Rd. 
HalfMoon Bay, CA 94019 

ARNOLD SCHWARZENEGGER GOVERNOR 

July 27,2004 
CERTIFIED MAIL 

RE: Appeal of COUNTY OF SAN MATEO Coastal Development Permit No. PLN 
2003-00428; Construction of a 4,000-foot long tunnel with approach bridges, 
North of Montara, in unincorporated San Mateo County 

Dear Mr. Braun: 

On July 23, 2004, we received your appeal fortn appealing the above referenced project (copy 
attached). We note that as required by section 30603(c) of the Coastal Act and section 13111(b) 
of Title 14 of the California Code ofRegulations, the appeal form you faxed to us on July 23, 
2004 was timely received on the deadline, exactly ten working days after receipt by the 
Commission on July 9, 2004 of the County's Notice of Final Local Action. 

Under Section 30620(d) ofthe Coastal Act, within 5 working days.ofthe receipt by the 
Commission, the Executive Director is responsible for determining whether an appeal is patently 
frivolous. This Section provides: 

(d) With respect to any appeal of an action taken by a local government pursuant to 
Section 30602 or 30603, the executive director shall, within five working days of receipt 
of an appeal from any person other than members of the commission or any public 
agency, determine whether the appeal is patently frivolous. If the executive director 
determines that an appeal is patently frivolous, the appeal shall not be filed unless a 
filing fee in the amount of three hundred dollars ($300) is deposited with the commission 
within five working days of the receipt of the executive director's determination. If the 
commission subsequently finds that the appealraises a substantial issue, the filing fee 

. shall be refunded 

The Executive Director has determined that the appeal you submitted is patently frivolous for the 
following reasons: 

1. Contrary to the requirements of sections 30603(a) and 30625(b) of the Coastal Act, the 
appeal that you timely submitted raises no issues that could justify a decision by the 
Commission to hear the appeal. Coastal Act (Public Resources Code) Section 
30625(b )(2) states that the Commission shall hear an appeal of an action taken by a local 
government on a coastal development permit application after the certification of the 
local government's local coastal program (LCP) unless it determines ''that no substantial 
issue exists with respect to the grounds on which an appeal has been filed pursuant to 
section 30603." Pursuant to section 30603 of the Coastal Act, the grounds nr Ftn ::~nn~>!>l 
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Letter to Oscar Braun 
July 27, 2004 
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of a local action approving development after certification of the local government's LCP 
are limited to an allegation that the development does not conform to the certified LCP or 
the access policies of the Coastal Act. Thus, the Commission's role as an appellate b<:>dy 
at this stage of this matter is limited to assessing whether the appeal raises a substantial 
issue with respect to the conformity of the local government's action with the certified 
LCP and the access policies of the Coastal Act. Your appeal does not include any claim 
that the local government action is inconsistent with either the certified LCP or the access 
policies of the Coastal Act. Although your appeal form does indicate you will explicate 
the reasons for your appeal on Wednesday, July 28, any grounds you allege on July 28 
would not be timely alleged as they would be alleged outside the 1 0-working day appeal · 
period established by section 30603(c) of the Coastal Act. 

2. The appeal does not include a statement of facts on which the appeal is based, as is 
required by Section 13lll(a)(8) of Title 14 of the California Code ofRegulations. 

In addition, your appeal form also incorrectly characterized the County's action as a denial, when 
in fact the County approved the project with conditions. 

Th~refore, as required by Coastal Act Section 30620(d), the appeal Will not beJiled unless you 
submit to the Commission's North Central District office in San Francisco within five working 
days of your receipt ofthis letter a filing fee in the amount ofthree hundred dollars ($300). If 
the filing fee is paid within five working days of your receipt of this letter, the appeal will be 
filed and the Commission will hold a substantial issue hearing on the appeal. If the Commission 
finds that the appeal raises a substantial issue, the filing fee shall be refunded. 

If you have any questions about this letter, please feel free to contact Mark Delaplaine, project 
analyst, at (415) 904-5200. 

Sincerely, 

PETER M. DOUGLAS 

Ex a:_ 
By: Chris Kern 

North Central Coast District Manager 

Attachment 

cc: Skip Sowko, Caltrans 
Mike Schaller, San Mateo County 
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Pluus l"espond to: (630} :J6J-476:J 

.January 2~, 2001 

Ha.tey Yahata, Diitr.ict Director 
cal trans 
District 4 
P. 0. Box23660 
Oakland, CA 94623-0660. 

Re: Devil's Slide Tunnel Proj~ 

Dear Mr. Yahata: 

L.HA Soro 1-ltltJ.I~>Nt>o< 
1\IILTO/\' H. Mli.~ES 

KIM8!:RLY A. MAP.LC'J",\' 

Jo~o~N J. McO~>rP . .: 
M11.r.~ K, R,o.rn•' 
WtLLII>hl B. SM!T~ 

Mt•Vr<t SO¢RAIPII..i." 

v. RAYMQNo SworE. 111 
l.EE A, THOI-IP£0N 

CAROL J..,. WOOl:IWARD 

You have requested that the County clarifY statements made in a letter dated May 11, 1999, 
from Paul M. Koenig. San Mateo County Director ofEnvironmentalScrvic:es, to Robert Gross and 
Ed Pana of your offioe. The letter otrere4 oonunenti rega.rdi.ns the Second Supplemental 
Environmental Impact Ste.temcnti.Bnvironmentallmpact :Report. Your speci5.c request is that the 
County further explain the statement made a.t page four of the letter that oft'-site miti.gation of wetland 
impact ia not allowed under the Coastal Ac~ and tha.t, as a result, the County ooulQ not find tbat the 
propo&ea tunnel design complies with the County's Local Coastal Program. After further review of 
this matter, we have concluded that tbla rtatemertt was made in. error. Our view is that a coastal 
development pennit for a tunnel at Devil' 1 Slido c:o-uld b~ approved as consistent wl:th the County• s 
Local Coastal Program notwithstandiq som.o impacts to wetlands. The basis fot our ~ncluston is 
set out below. 

Backsround 

To put our conclu&lon into context, we provl.de the following ba.ckground: 

1. In November 1996, the San Mateo County electorate approved Mea.sure T. the Devil's 
Slide Tunnel Initiative. Measure T amended three policies in the San Mateo County Local Coastal 

.. ,_.,, 

EXHIBIT NO. ~ O 

APPLICATION NO. 

A-2-SMC-04-011 
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Program, eatabliahiDJ the tunnel altematlve as the prefetTed alternative fbr future improvements to 
State Bishway lloute 1 in the area. of Devil' 1 SUdo. Measure T also lncluded the following section: 

"Section 4. Inconsistent Qounty PJana a;nd Ordina.ngea. 

"&cept as approved by tho voter-i of San Mateo County subsequent to the e:ffecti"Ve 
date of this orclinance. if a;n ~Ring or subseq\lently c~cted. provision of' the General : 
Plan, the Local Coutal Prosram, an &rea. or special plan or other ordinance or 
resolu11on of the Coulttf of San Mateo ia inconsistent with the ordinanoeJ mat 
provlaion il supenoded and rendered lneff'ecti.ve by this ordi.nanu to the extent, but 
OJtly to the extent, that lt lB .in.conalstent, 

The adoption of.Measurc T by the County wu ohallengecl in Btate court. In February 2000, the court 
of appeal ~~fanned a trial court decision upholdiq Measure T. 

2. On J'anuary 9, 1997. the CaUf'omla Coutal Ccnnmbsion certifi.ed Measure T as bef.ng 
co.nslltont with the Coastal Aot. In its gom.Prehtnsive find.lnp, the Commission concluded tha.t the 
proposecl project would result 1n wetlaru:t fill. The Commisalon &rther found that the impact to 
wetlands which would result from construction of a Devil' 11 Slido tunnel would result in e. contlict 
with Publlc Resources Code aectioDI 30233(a) and 30240(a), which do not allow the construc'tion 
of new roadways in wetlands and environmentally sendtlve habitat areas. The Coastal Commission 
nevertheless certified Meuure T after applyins the ''balattcina testing" set forth in Public Resources 
Code section 30007.5. Section 30007.5 states: 

"Tho Loaislatw'e tbrther tinds ancl recognizes that cottflicts may occur between one 
or more policies of the division. The Legllla1ure thnfore declares that 'in carryiitg 
out the pravislons of this division such conflicts be teaolved tn a manner which on 
balance is the most protective of lisnifioant coastal resources. In '¢is context. the 
Legislature declarea 'that browr policie.s which, for example, aorve to oon.oentrate · 
development in close proximity tc urban and employment centers may be mOJ"e 
protective, overall, than.tpecific wlldlif't habitat and other similar resource policies." 

The Coastal Commission alae relled on section 30200(b), wbich states: 

"Where the commi11ion or a local government in implementing the provisions of this 
divilion identifies a oontliot between the poll;les of'Chia chapter, Section ~0007. S shell 

•. ','' 

p.3 
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be utilized to rosolve . the contlict and the resolution of Blolch conflicts shall be 
supported by 11ppt0l)riato flndinas aottiq fonh the basis for 1he resoll.ltion of the 
identiiied policy conflict1." 

P.4/6 

In cortlMng :MoUW'e T, the Commission n.otecl that the proje't f\:uthered important coastal 
Goess and recreation policies set forthln sections JOZlO, 30211, 30.212, 30ll2.S, 30213, 302S2 Bnd 
30254 ofthe Coastal Act. recopized the mdstenoe of a conflfQt between these policies and the habitat 
protection poUcles set forth in aecticms 30233 and 30240 of the Coastal Act, and fou.nd that ·-on 
balance lt il more proteotlve of' coaatal resources to resolve this contlict by approvms the project and 
allowing the propo,sed wetland :fill and encroachment into envirOJIIlUirttally sensitive areas." . The 
certification ofMeasure T by the Coastal Commission was challenger! in state court, but dbroissed 
at the demurrer at&ao. · 

3. On May 19, 1999, the County Director ofEnvironmental Servioes. Paul Koenis. direct~ 
a letter to Caltta.ns staff CCI.minenting o.n the Second Supplemental :Environmental Impact 
Statement/Bnvircmnental Impact P..eport (''BISIBIR.'). The Letter reviewed the proposed project 
apinlt Local Coastal Proaram polioie& acidressfna lmpa.cta to wetlands, noted that "[ o ]ff'-1ite 
mltisation o£ .such an impact is not currently allowed under the Coastal Act or Locol Coa.at:U 
Prowam," and concluded that "we c:annct at this time .find that the proposed tunnel defliin compU.es 
vAth the Local Coastal.Prosram!' The letter represented the comments otst~ on the environmental 
document. No action on the project was taken by tho Board of Supervisors. 

4. On Ootober 10, 2000. the Coutal Commiss.ion approved a federal consistency 
determination for the Devil' a Sllde ~el. The findinss apin recopized the impact to wetlands that 
would result if the project were to bo bullt. Tho Commission ~d\Jcted the same conflict resolution 
analysis that it unc:lcrtook when Meuuro T waa certified bll P971 oftnd.lns that the conflict should be 
resolved in Avor of approving the project and allowing the proposed wetland fill and encroachment 
into environmentally senaitive areas. 

An&lysia 

We have QOfioluded that the County does have tho authority to consider and approve a ooastal 
developmlftt permit for the Devil' 1 SUde Tunnel project notwithstandins that the project may result 
in some lmpa.cts'to wetlands. Thl& poaJtl.on Is bued on the provisions ofMeasurc T itself; coupled 
with the action taken by the Coastal Commission eertifyh\g Measure T. 

'·, :· 

p.4 



~flu g. 1 ~ ... ~004 13: 23 The Darwin Group 

.JAN 26 '1211 e.a : 1214PM CA COASTF=IL COMM 

Har.ty Yahat~ District Director 
January 2~. 2001 
Pap4 

:ae: DevJl'a Slide TumelProject 

850 854 8134 

P,5/6 

The primary rule of statutory construction i1 to determine the Intent of th.elegl.slative body. 
(lrtedgmNewfPapeu In¢ y. Ol'All@t CountyHmplqyuaRetiremem SystMl(1993) 6 Ca1.4th 821, 
826.) It II well established that atatutC!I and leaislativc codes must be road ~ogether and so construed 
to aivo o.troct, whe.n possJ.ble, to aU the pl"ovi&ions thereof. a'®P x Swgap (1979) 17 Cal.3d 671, 

· 619; Deyita y. <;oum qfN&pa (19PS) 9 Cal.4th 763, 779.) The various parts of a. statute must be 
harmonbed by considorina th~ partiaullr clauae or ltctionln the context of the statutory framework: 
u a whole. (loople y. Craft (19B(i 41 Cal.3d 554, 560.) It is assumed that a lesflla.tfve body has · 
mdatm,slawa in mind at the time it enacts a new lltatute. (Schmidt v. Southern Cal. ltapid Inmsit 
D11t. (1993) 14 Cal.App,4th 23, 28.) 

Hore, Meuuto T wu quite apeciftc with respect to the solution to be implemented .fbr Devil' s 
Slide, speclfYinl a tuMolu the pref'etred alternative. In addition, the electorate clearly indicated that 
the resolution of any coDfllcta amana compotiq polidos ofthe Lo()al CoasulProgram should weigh 
in fll.vor of the Devil' a SUd~: Tunnel altemative. (Sec; Meu\U"e T,·section 4.) The voters properly 
nsolved oon1Uct1 amons competJDsi..ocal Coutal Program policies infa.vor afthe tunnel alternative, 
u the votora were entitled to do uadot the provisions ofPubUcB.esources Code sec:tion 30200(b). 

Moreover, by certifying Measure T and emplo)'lna & Section 30007.5 conflict analysis, the 
Coastal Commission oonfirm.ed that the ohoicc made iavorlng the tunnel notwithstanding s.onw 
impaotl to wotlandl was. on balance. more protective of coutal resources. Any County appro'Y'al of 
a coutal d~elopment permit for the Devll's SUde project requires that the County Jlnd that the 
project confonns to the polldea of the County's Local Coastal Program. By virtue of the Coastal 

. Commilsi.on•a certlflcation, that Local Coastal Proaram.now includes Meuure T, which calls for a 
tunnel at Devil' a Slide, and allows for some impact to wetlands as a result of tunnel construction. · 

In IUlJUU&I}', Public Resources Code aections J0007 .S and 30200(b) require both the Coastal 
Commis.sion and localsovemmcmta to resolve conflicts between competing policies ofthe Coastal 
Aot when canylng out the provisions of'the Act. The electorate resolved policy confll~ts in favor 
ofthetunnel when it adopted Measure T. The Coutal Com.miasionha.s twice performed the analyais 
prescribed in Soction30007.!, o8rdfyjng :Measure T dapite the conclualon that construction of a 
twmel would re8Ult in some wetland impacts. Measure T ta now a part of' the County' I certified Local 
Coastal Prcaram. It i1 our view that a coutll dovclopmen.t pennlt can be approved for tho 
constru.ction of a tunnel despite some impact to wotlands. 

p.5 
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Please £eel froe to «tntact the under1i,sn.ed if you have any que.ltlons. 

Very tNly youra. 

P. 6./6 

THOMAS F. CASBY m, COUNTY COUNSEL 
) . . .. .. - . 

TPC:MPMJmw/aa 

cc: Supervisor :Rich Gordon 
John Maltbie, C<Nnty Manaser 
MarGia Raines, Director of:Environmen.tal Services 
Skip Sowko, CaltranJ 

· Ed Pang. caltrans 
Mark Delaplaine, Cgutal Commission 

L:\c:I.Jmorl'\P .JX!P'I!I\PLANNING\Ltr Caltnnl. wpe1 

~ .. 
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.Half Moon Bay 
Coastside Foundation 

Coastside CRMP & Fire Safe Councils 
aka California Watershed Posse (CWP) 

May 26,2004 

To: San Mateo County Planning Commission :·1 · 
From: Oscar Braun, Executive Director . .;a .. (/&..-. J-t..z-~.....-r
RE: Regular Agenda item: # 6 at 1 :p.m. · 

Owners: Dana Denman, Andrea Bechtolshiem, 
June Schanbacker, Charlise Heiser, Trust 

Applicant: Caltrans 
.File No: PLN2003-00428 
Location: 1986 Devil's Slide Highway 1 Improvement Project, Pacifica 
Assessor's Parcel No: 023-731-020 

·change is inevitable ... 
Survival is not. n 

EXHIBIT NO. ~ \ 

APPLICATION NO. 

A-2-SMC-04-011 

Consideration of a Coastal Development Permit, pursuant to Section 6328.4 of the County 
Zoning Regulations, to allow the construction of a two 4,000 foot long tunnels with two approach 
bridges, north of Montara, in unincorporated San Mateo County. This project IS appealable to 
the California Coastal Commission. 
PROJECT PLANNER: Mike Schaller: Telephone: 650-363-1849 

Dear Commissioners, 

On behalf of the Save Our Bay Foundation and the Coastal Family Alliance, we ask the San 
Mateo County Planning Commission to "DENY" Caltrans Coastal Development Permit (COP) 
application File No: PLN2003-00428 to build the Sierra Club sponsored tunnels/bridges 4 lane 
freeway alternative. Why? Because after review of the DSSEISIEIR by San MateO County and 
the California Coastal Commission on May 11 & 12, 1999, determinations were lawfully made 
that the tunnels are not a reasonable alternative because of their inconsistency with current Local 
Coastal Planning (LCP) policies, wetlands destruction, and various safety and cost issues. 
Enclosed please find a chronological history of the DeviJ's Slide Second Supplemental to the 
1986 Final Environmental Impact State/Environmental Impact Report and Save Our Bay's 
whistle blowing alerts and protests on behalf of the San Mateo County rural coastal communities. 

The goal of the Measure T's proponents (Sierra Club & COSA) was never to build tunnels; they 
simply wanted to stop the Martini Creek bypass and maintain limited access to the coast. The 
Tunnel Initiative (Measure-T) has proven to be a fiasco. Supervisors Mike Nevin, Richard 
Gordon and Jerry Hill have betrayed the public trust. This San Mateo County Board of 
Supervisors has concealed from the public since, May 11, -1999 that the Sierra Club sponsored 
"Sooner Safer Cheaper" Tunnel Initiative was dead on arrival and a $300 million boondoggle. 

Can San Mateo County afford an environmental movement and Supervisors that cannot be 
trusted? Think of all the work left to do: The protection of our Peninsula watershed wildland 
urban interface "WUI" from catastrophic wildfires, smart growth to prevent urban sprawl and the 
preservation of our rural coastal farming communities. If environmentalists cannot be trusted at 
the resource management planning table, then soon we will no longer be invited. And that would 
be a tragedy, not just for environmentalists, but the environment itself. Much as we would work 
to protect our environment, so must we protect our honor, or neither will survive. 
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SACRAMENTO ADDRESS 
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95814 
9164450503 

DISTRJcr OFFICE 
363 EL CAMINO REAL 1/205 
SO SAN FRANCISCO CA 94080 
415 952-5666 

CDMMITI13ES 
'lRANSPORTATION CHAIRMAN 
AGRlCUL'I\JR£&. WA'mR 
RESOtJRCBS 
BANKING a:>MMERCE. AND 
JNTERNA 110NAL.. 1RADE 
BUDOST AND FISCAL REVIEW 
l.OCALOOVERNMENT 
REVBNUEAND TAXA 110N 

SEl.BC'T" CDMMlTI'EES 
DEFENSE BASEa.DSURES 
MAR11lMB lNDUS'I'R.Y 
NOR'IHRIDGE EAR1HQUAKE 

California State Senate 
STATE SENATOR 

Quentin L. · Kopp 
Eighth Senatorial District 

Rc.:pn:~>cntin" San FraocisCCI and SIUI Ma\c.cl Counlic:.s 

l. 'NINO fUR CA.UFORNIA'S GROWil-i 
E PROCUREMENT AND EXPENDmJRE PRACilCES 

VOTING PRACTICES AND PROCEDURES 

SUBCDMMIT"IE3S 
BUDGET AND FISCAL REVIEW 
SUSCOMMITI'S NO 4 ON LEGlSL.A TIVE, EXEClmVE BUSINESS TRANSPORT A 110N HOUSING AND GENERAL GOVERNMENT 

JOINT COMMI11'EES 
lOU~TCOMMITl"EEON RULES 

Mr. Peter Drekmeier 
P.O. Box 371018 
Montara, CA 94037 

Dear 11r. Drekmeier: 

March 3 1, 1995 

I have received your letter of March 21, 1995. I've also read the letter of March 17, 1995 to which you refer. 

I don't possess the inexhaustible time to debate or meet and discuss your pronounced views, although 1 will .. 
take time, as appropriate, to correct misinformation . · 

• 

• 

Your tactics are transparent You've abandoned the vaunted Marine DisJ)osal Alternative almost literally 
)vemight; after trying for more than 10 years to mislead the public into believing it was a worthwhile 
alignment You shifted your target to another gossamer-like "solution", claiming that a two-lane tunnel is • 
fr "",I e. You know, that a different alignment results in a loss of federal funds and the requirement of a wholly 
l~Anvironmental Impact Statement/ Environmental Impact Report. You know that the institution of the 

\ - . . . .... 
EXHIBIT ~-



.. 

/ r ierally-rcquired environmental process and' the commencement of a new process for securing the~ 
~nds will consume several years, if not a decade. You also know that, notwithDstanding the imminent 

commencement of reconstruction and the eventual reopening of the Devirs Slide portion of Highway 1 the · 
road base in~capably n~ws each time a slide occurs and that .eventually the road base will not be sus~tible 
to reconstruction or reopemng 

On the other hand, it is manifest that you're generally not desirous of a permanent alternative alignment, 
because of your misrepresentations that ,unjusti ~mble develoP,ment a~ or near Mo~t.ara M01.~~~ will occur. I· 
suggest you! •co%}1e as clean as a hou~d s tc?Oth , to use P~es1~ent Etsen~ower$tmm~lmJunction to Vice· 
President N1xon m 1952, about your Intentions. ThoseobJecttves and misrepresentations about excessive 
development (or any development) are rather amusing, because it was the Sierra Club, dissatisfied with the 
San Mateo County Board of Supervis~rs version of a Local Coastal Plan (LCP), which spent time and effon to 
Y.rrite its own local coastal plan, qualified it as an initiative for the November 1987 county-wide ballot ana · 
achieved passage of it. lt did so upon the basis of representing to vptecs that it would preVent ex.cessive 
development. If it doesn~ I strongly suggest you look at yourselves. 

In short, if you pursue the tunnel,· please be certain to advise all interested persons of the implications of doing 
so, please advise them als~ of the fact th~ a. tunnel_r~dv.:ay usually costs more than a surface ~dway and 
please concede to the public that you're w1l~ng to nsk ultimately the permanent cl~sure of Devll's Slide and the 
non-existence of any roadway between Paafica and. Half Moon Bay O!l the Coasts1de. · .. 

. As I stated publicly, your tac:ti~ are oontemptible and I do not intend to remain silent if you contim:~e to 
dissemble. . . . · · 

Yours truly,. · 
'"igned] . 

(~>ENtiN L. KOPP 

QLK:tt 
Enclosure 
cc:Hon. Ted Lempert 

P.S. So that there's no excuse of your misrepreSentations about the availability of funding for another 
alignment, I ctclose a copy of a letter dated March 3, 1995 fx:om the Administrator of the Federal Highway 
Administration to Congressman Tom Lantos. 

[handwritten.] · . · 
1 also enclos.e Dr. Bill Wattenburg's ex.pressed and considered opinion. 

[enclosures nor yet .sco.nne4: hope to have that. done soon -- Editor] 

Senator Kopp enclosed also enclosed a letter from the federal Highway Administration. This letter discusses 
the history of the funding situation, and suggests that funds cannot be "deobligated". See that scanned lOU<=r 
here (120K). 

-

.. 
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-----Wednesday, September 6, 1995 
50 Cents· 

Feds: Study 
tunnel option 
Lempert asks that re·port 
a:nsyver funding que~tions 
By ERIC RICE . 
Balf Moon Bay Reriew 

prohibitive." . 
CalTrans spokesman JCff Weiss: 

said the agency will do the study, ; 
Bowing to public pressure. the albeit at the insi.stcoce of the Fedc:ra1 : 

Federal Highway Administration bas . Highway ·Administration. . 
ordered the California Department of .. The FHW A wants us to do it· 
Transportation to re-examine the again," Weiss said. ·we're trying to; 
viability of a tunnel thrOugh Dcvil's give the people what they want· 
Slide. discussion-:-wise." · 

Tunnel supporters weleomed the He claimed previous estimates: 
news a5 long oveniue, but a CalTmns clearly show that a tunnel is too: 
spokesman noted that the decision expensive. . ' 
also rc:confirms the 4.5-mile Martini .. We'D look at the tunnel." be: 
Creek Bypass as the.prefcrred alter- added, "'but given our preliminarY: 
na!ive to reroute Highway 1 at studies we don"t think any of our:· 
Devil' s Slide. information is going to change. . • . : 

The decision was a victory for It's still a matter of funcfuig." . · 
environmentalists who have been Jay Combs, with Coastsideni 4 tlle: 
waging a campaign since April to get Bypass, questioned the value of a: . 
Ca.ITrans to. re-stUdy a tunnel. tunnel S1Udy, ~ying th~ if it comes: 

"'I'm glad to sec the Federal High- back that the twmel is not fCBSlble, · 
way Administration responding to the Sierra Cub will claim the study 
the extensive public comment was flawed. . · . 
encouraging· the study of a tunnel · "'I don't know anything positi~: 
altcrna!ive." stated Chuck Kozak, would come of it.•• Combs said. : • 
chairman of the Cownittee for the ••opponents have not been · 
permanentRepairofHighway 1, one sincere," he added. ""Their slogans 
of three groups suing Ca!Trans to are think tunnel, not build tunnel." 
prevent construction . of the bypass. The FHW A's decision, known 
•'But I'm concerned that CaiTrans formally as the Record of ·Decision. 
lacks the expertise lo propc:cly evalu- was published Aug. 10 in the Federal 
ate a tunnel project. Their response so Register. It was prepared as the last 
far has been to ignore all outside step in fulfilling a court requirement 

,. engineering recommendations' and that noise impacts of a bypass ~ 
'-' propose a tunnel design so inflated in . . , 

,.. ... ~.·~2e/ha~c4-;~~sLt:.::J!:eil, .• , _ry~,s~ ~~'Page ~A 
- ---- _.....~, =t ;&4!...,_.. ~ - .......... - . . . .. . 

"Change is jllftlitllbl&... 
Survill11l is noL " 

A~liiii::::a 

SAVEOURBAY.ORG 1589 HIGGINS CANYON RD. HALF MOON BAY. CA 94019 PH fl50-!i~9-19!=)4 F'AX Rfi0-7~-?7AQ 
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Tunnel~--~--~---------
Coati.Dued from Page 1A · · to bC completed next spring or early 

SWIUIIC:I'. 
Stllctied further. The court asked for. · The FHWA's decision was 
the study as part of the 9-ycar-old liti- prompted by the grass-roots 
gation by three environmental P.JP5 .. campaign of tunnel supporters, 
to stop 1bc bypass. · · according to Bill Wong. BCDior UIDS- · 

Many comments submitted~ die portation engineer at the FHW A '"s 
noise SIUdy. dealt not with noise Sacrmilcnto office. 
impacts, but the viability of a tunnd. '"We .had to put that issue to rest," 
Wbi1c the decision "'reconfirms" the he said. · · 
Martini CRck alignment, ii·~- ICatc Smit. a spolceiwoman for 
jedges lhe demand by mcmben of the . Citizeas far the Tunnel, said the issue 
public and environmcn~ groups for won't rest, however, unlC$5 the coun-. 
incn tunnel study. · ty Board of Supervisors takeuteps to 
• · The enviroDmcntaJ impact rCpol't ensure the study is c:Ompletc and 
prcpired for thc bypass is 9 yam~ old Objective. . . 
and paru may be outdated. eam_-s · . . ·~e would like to see the board 
bas already begun a re-evaluatioa, · Identify wry clear requjn:ments for a 
including whcdic:r. the documept tunnel study," ihC &aid. inclwfinl. 
eomplics with .chanSCS in environ- meeting with people outside 
mental law since 1986, such as the CalTrans . who buUd tunnels. 
ProPosect addition of the fed;.lcggcd Ted Lcm~ president of 1h~ San 
frog to the Endarigend Species LiiL Mateo County Board of Supervisols, 
; The FHW A ,decision means a said be wants CaJTrans to SbJdy the. 
iunnct wiD be SbJdicd as part of that tunnel · ~ if. it were the preferred . 
.:e..cvaluat:ion. The study is projected alternative. · · . 

't ··· .. ···· ........ .. ·.: __ ...... 

'We're trying to give the 
people what they want . 
discussion-wise.~ 

Jeff Weiss, 
CaiTrans 

answer the question of funding defi
nitively. He also sugcsa:d that iflhc 
bypass funding cannot be shifted to a 
tunnel, unspent federal emcageucy 

·funds from the March rains may be' 
available. · 

Bypass opponents maintain a 
4,600-foot-long tunnel would be less 
expensive and c:n::at.e fewer environ
mental impacts than the bypass. They 
cite an estimate of $60 million.. to 
build a tunncl.by San Fnmcico amncl 
builder Shank/Balfour B'eatty, and 
CaiTrans' own 1993 estimate of $77. 
million. 

ahead, but not so hastily as to-over- . CaJTnms' latest estimates' foC a 
look what may be a via~le tunnel range from $94-$126 million. 
altemativc.". · Bypass supporters believe that 

Griffin's opponent in the Novem- switching to a tunnel woUld cndangc!r · 
be:r election, Janet Fogarty, who the federal funding and subject the 
announced at a tunnel fund-raiser project to lenJthy delays for new 
Aug. 27 that she would be "'the third cn~tal ~es. They also 
vote for the tunnel study," applauded claim that the rail purpose of bypass 
the FHW A decision. . . foes is to prc-Ycnt any ~nstructiOD 
. "It's nice to see SupCrvisor Griffin and that a tunnel ultimately wOuld be 
has finally decided to ~nSider the subjccttld to the same 1itigatioa as the 
tunnel alternative.•• she stated,. "bu:t bypass: Earlier 1his year, CPR.l, the 
disappointing that she needed a dCci- Sierra Club and the Committee for· 
sion from bureaucrats before she Green Foothills promised U,· drop .. · 
would listeD to the ·people." · their lawsuit · if. a tunnel was 

~~!'pert said the --~~ . ..::;,y_m_u_st_...;app:..:,_ro_v_ed_.;..._ ______ _ 

---

''When things.arc a prefa:tecl alter
native, things happen," he said. 

However, Lempert wa relUctant 
last week to commit to revisiting the 
board's April vote in favor of the 
bypass. .. 
· The Ff:IW A.'s decision prompted 
some so.fteninJ · Of wblt ·has .been 
hard-liite. opposition to a tunnel. 

In J~ SupetYisor Mary Griffin 
ch~ lenJthy eavironmeotiu 
siUdics that ·might be aceded for a 
tunnel as "unconscionable ctilrup-· 
tion," and as r==ndy 11 iast month. 
she rcaffinned her .support for ibe 
bypass .. Upon leaminc of the. PHW A 
decision, howevcr,lhcaid her~ . 
position Will be baed on thcfindinp · 
of ~ tunnel lbldy. 

'"The FHW A deciaion supports 
What San Mateo CouDty residents 
have demanded- no delay "in dae . 
Martini Creek Bypass. protect the 
fuDds set aside for 1his pojcct, and to 
also take one last look at lhe tunnel 
altcmadve. 'Ibc project ·\\'ill move 
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. Tho time is right to build the Martini 
Cruk Bypus. · 
· CaJtrans has bun studying the prob· 
lem or how to deal witb Highway I at 
Devil'a SJida for decades. Now, nine 
years -.ner lhu Sierra Club ahd olhen 

· filed a lawsuit to prevent construction, 
rhe road Is closed indefinitely. This 
situatlon Is not only inconvenient, caus· 

· ing two-hour commutes and bumper·to• . 
bumper traffic, It Is alao dangerous, 

. . . .. , . aeverely limiting medical services. 
~=·r;;.;i.·~~,~t!:;,i:;"-::.·.. . In 1986, Caltrans applied ror a con~ 
~--.... ~,:;ul I•'""' · ..4 ti' ' "'-- S M C :,,,.J,·._~"~--·'.-".••:·•····.· ... a1nJC on neraut uum an ateo aunt". ..... , ..... ,.~~"" .... l"''a·f:.... y . "J 

;~~1~1::;_;~: .. ~.,;: · Immediately, the Sierra Club filed a Jaw
,~~:t.!Si!~·:-;.:;; ::· suit opposing lha permlt oo two grounds: 
i~~~-~t;~~ ~~~·-::~ The supporting Envir.onmeolal·fmpact 
~:::'.i.\·---..,~:,·. ·:!:' . Statement was lnrm.ffic1ehl and the appll· 
i1;:Z?~:~~~~t,=;-_::_~~~.,·.. . c~tlo!' did not a~4t'ess a federal law pro• 
~~i;·: ·':i. ·:· ... -~ .: Jubllmg I he taJung of park lands. Smce 
\\~;..~_· · .. ~ ... . :... I hat time, the courts have detennined 
:':.~:· , .. · : · .. that Caltrana was not appropriating park 

.. land. Also, Judge D. Lowell Janseo 
recently ruled that only one area wu 
missing f'rom the EiiS: noise. Caltrans II 
preparing the suppJemerital noise Impact 
r;tudie5, and expecta to have tbem com
pleted by Juno. 

-·- .. .. -:":,. 

'":·~~?-·:: ~~ 
:·:···:· .. 
, ... · .. . 
~· .... . 

!.···· ....... ... ... 

· For years now the· Sierra Club has 
maintained· tbat the Marine Disposal 
AILemntlve was the best solution to tba 

(;: 

{;,5 .: '. ' • 

.( ( 

. .-w~IA't111(jfillJUiU'ili' the SS2.1 milli01a previously ellocaled ror 
this project is ror the Martini Creek 

V • W Bypass alone. No olher aUcmalive qua· I e lifies ror I he ~nney Cnltrans already has 

Devil's Slide dUemma, even though lhis 
"solution" called for dumping thousands 
or tone of displaced earth directly lnlo 
the ocelll. Now, only a rew weeks after 
the road is closed, it hanbandoned the 
M DA In favor of a ''new vfslon"- a tun· 
neL · 
· I submit that this is not a new vision . 
Caltrans studied lbe tunnel alternative in 
1973 and agaJn in 1986. The eltper1s said 
then, and. still say now, that the pro· 
posaJ Is unworkable. No maller; the 

· Sierra Club continues to ln!i!t rhat Cal
trans examine lhe Issue yet again~ 

The last time a lunnel was buill any
where around here wos In the 1960s. 
Even San Francisco's Broadway Tunnel 
was buill in the 'SOs. They jusl don't 
do tunnels arqund here anymore -there 
are too many unknowns. An)•one can say, 
"Go ahead - build ill" but the experts 
charged with making lha plans I reality 
say a tunnel Is not a viable alternative. 

So wbere are w~ now? The good 
news is thai the court Is ready to act. As 
soon as tlle noise study Is complete, the 
Judge will make a final decision. In his 

• 

in the bank. If Callrans decides to build 
anything excepl. lhe bypau. it ·must 
return lhe money. 

Judge Jensen also denied lhe Sierra 
Club's request for attorney rees and 
court cusls. lmngine lhe Irony or this 
altuallon: the Si~rra Club causes 11 nine
year delay by filing lawsuits, then asks 
the court to make the taxpayers come up 
wltll nearly n million for the privilege of 
having no road! Incredible! 

The tunnel suggestion Is merely 
another delay tactic. The Sierra Club's 
real concern here Js preventing growtll 

·on the coast, hut the errorts are n~is
gtiided. The Local Coastal Plan and the 
Coastal Development CommiHee are 
only two or the tools already in plice to 
prolect the cmutside for generations to 
come. The actions of the Sierra Club ooly 
prevents vital progress. 

A close rriend _sugges.lt'd thai I 
"sho\V some leAdership" on lhisl55ue. In 
lhis cue, leadership is the courage to 
move on and build lhe bypan thal has 
already been approved. The time ror 
study is over. Clau wu held and dis
missed yean ago. Now Is the time for 
action. 

~ 

.; . 
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SFGate_ Bridge 
cost tops $1 bi ... 

nobody@sfgate.com on behalf of Mimi Jwama [mimiiwama@yahoo.com] 
Sunday, May 16, 2004 10:30 AM 
Oscar Braun 
SFGate: Bridge cost tops $1 billion/Bay Area to pay for cost overrun at Benicia-Martinez 
span with $405 million in tolls that could have been used elsewhere 

SF Chron - Benicia-Martinez bridge cost overrun 

ThiS article was sent to you by someone who found it on SFGate. The original article can 
be found on SFGate.com here: http://www.sfgate.com/cgi-bin/article.cgi? 
file=/chronicle/archive/2004/05/13/MNGLU6KKVIl.DTL 

Thursday, May 13, 2004 (SF. Chronicle) 
Bridge cost tops $1 billion/Bay Area to pay for cost overrun at Benicia-Martinez span with 
$405 million in tolls that could have been used elsewhere Michael Cabanatuan, Chronicle 
Staff Writer 

The cost of building a second Benicia-Martinez Bridge has swelled to more than a 
billion dollars -- nearly four times original estimates -- and the Bay Area will pay for 
the Caltrans overrun with $405 million in toll money that could have been spent on other 
transportation improvements. 

Regional transportation leaders reluctantly agreed Wednesday to recommend that the Bay 
Area Toll Authority pay for the cost overrun on the bridge -- but warned the state 
Department of Transportation not to ask for more. The authority is expected to accept the 
recommendation at a meeting later this month. 

Caltrans is building a new five-lane bridge on Interstate 680 across the Carquinez 
Strait that parallels the existing six-lane bridge. The new bridge is expected to open to 
traffic at the end of 2006. 

The overruns were the result of an unanticipated threat to fish, weak rock requiring 
innovative drilling methods and difficulty in finding building materials that fit the 
design of the bridge, Caltrans said. 

Transportation leaders said they were stunned by Caltrans'.latest figures, released 
.l.,. this week. · 
7 "Was all this unforeseeable?" said Mike Nevin, a San Mateo County supervisor and Bay 

Area Toll Authority board member. "This is an incredible amount of money to be asking 
for." 

The money would come from the proceeds of Regional Measure 1, a 1988 ballot measure 
that set bridge tolls on the Bay Area's seven state-owned toll bridges at $1 to raise 
money for transportation improvements to bridges and connecting highways. Previously, the 
tolls ranged from 35 cents to $1. 

The overrun was not entirely unexpected. In fact, with the Bay Area in the midst of a 
bridge-building boom -- major work is under way or complete on five state bridges -- cost 
overruns have become commonplace. 

Caltrans officials blame the rising cost of the bridge on three major problems they say 
couldn't have been predicted: 

-- Pile driving that killed migrating salmon and other fish swimming through the 
construction zone. 

Federal fisheries agencies halted construction in November 2002 until Caltrans could 
come up with a way to protect the fish, increasing the cost by as much as $200,000 a day. 
The transportation agency eventually satisfied regulators by creating a device that 
generates a curtain of air bubbles surrounding the piles being driven and absorbs the 
sound waves. In addition to the cost of the device -- which Caltrans has patented -- the 
process slowed the pile driving. 

-- Weak rock layers beneat·h the soils at the bottom of the strait. 

1 
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• 
Test drillings failed to . eal the weak rock, which wasn' ;olid enough to support 

rock sockets -- the attachment between support pilings and the bedrock. Caltrans had to 
devise a special device to install the sockets and keep the bedrock from collapsing. It 
works, but takes much longer than the usual method, Caltrans officials say. 

-- The need to develop construction methods to work with a bridge design that requires 
the use of lightweight concrete and an unprecedented amount of steel in the structure. 

caltrans and the contractor have struggled to find a proper concrete, said Andrew 
Fremier, deputy district director. They've also had trouble fitting the large amount of 
reinforcing steel required for a bridge in an earthquake zone, he said. 

Scott Haggerty, an Alameda County supervisor and toll authority board member, wasn't 
sympathetic. 

"I'm feeling a little bit used by the state to solve its budget problems, " he said. 
At the hearing, Fremier was asked if he was certain the ·cost won't increase again. 
He told the committee that the success of the construction methods Caltrans has 

developed "gives us much better confidence that we are within our estimates. We didn't 
have that level of confidence" when previous projections were made. 

Jim Duffy, a Bechtel company project manager hired to analyze Caltrans' financial 
estimates, explanations and conclusions, said they were correct 
-- if shocking. Building a bridge involves a lot of unknowns, he said, particularly in 
building the foundations. 

"Any time you go underground, you don't know what you're going to run into," he said. 
"And when you go underground and underwater, there are a double number of unknowns." 

Regional Measure 1 has enough money to cover the huge increase, said Rod McMillan, an 
authority planner, because of low interest rates and good financial management. Also, 
Regional Measure 2, which raised tolls to $3 effective July 1, dedicated $50 million 
toward Benicia-Martinez Bridge overruns. 

"We are able to fund the bridge overruns without impacting any of the other Regional 
Measure 1 projects," McMilla~ said. 

In addition to the Benicia-Martinez Bridge, Regional Measure 1 committed to pay for the 
new Al Zampa suspension span of the Carquinez Bridge, a widened San Mateo Bridge, 
replacement of the decks of the Richmond-San Rafael Bridge, widening of the Bayfront 
Expressway and reconstruction of the Highway 92/Interstate 880 interchange. All of the 
projects are completed or under way except for the 92/880 interchange, which is still in 
the planning stages. 

But while the cost overruns won't steal money from other projects that Regional Measure 
1 promised to voters, they take away money that could have been used to help pay for other 
highway and transit projects on or near bridges, including a fourth bore for the Caldecott 
Tunnel or a wide range of other partially funded transportation improvements. 

"It could have been used for a lot of different things," said Randy Rentschler, a 
spokesman for the Metropolitan Transportation Commission, the Bay Area's transportation 
planning agency. "It's impossible to say how we would have spent it." 

E-mail Michael Cabanatuan at mcabanatuan@sfchronicle.com. Benicia-Martinez Bridge's 
climbing cost 

~ • A series of cost overruns on the new Benicia-Martinez Bridge has steadily 
pushed the projected cost higher. 

1995 $286,000,000 
December 1998 $384,500,000 
June 2000 $585,900,000 
October-November 2001 $642,100,000 
December 2001 $652,800,000 
May 2004 $1,057,800,000 
Source: Bay Area Toll Authority 
Chronicle Graphic 

Copyright 2004 SF Chronicle 
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I County auditor's independence questioned 

~ 
Hill says move to oust Hliening · 
as wh.istleblower investigator 
not related to Measure A switch 

BY JUSTIN NYBERG 
StaffWriter 

REDWOOD CTIY-Supervisors approved 
an ordinance designed to protect govern-

! mental whistleblowers Tuesday, but not 
before removing the county's top auditor 
from the team he designed to investigate 
such complaints. 

The board's decision to remove San 
Mateo County Controller Tom Huening 
came three days after Huening shocked 
the county leadership by withdrawing his 

support for a renewal of the local trans
portation sales tax known as Measure A. 
Supervisor Jerry Hill said the decision 

was not in retaliation for 
Huening's stance, but was 
in accorda~ce with. the 
recommendations of a 
grand jury· report issued 
Dec. 4, 2002. 

•No. We don't work that 
way here, • Hill said when ........_ 
asked 'rhether the change ·-• 
was tied to Huening's Measure A stance. 
Hill suggested the change in procedure. 
·oeing a department head himself, that 
could influence his decision-making 
and independence. I felt that it would be 

more prudent to accept the whistleblow
er's information and delegate it to the 
county counsel or the (district artorneyj, 

• 

or an outside indepen· 
dent auditing agency." 
In March, Huening pro

posed a county ordinance 
wherel:Jy whistleblowers 
could report complaints 
of governmental miscon
duct to the county con· 
troller, district attorney 

and the county counsel to determine 
the appropriate response. 
Tuesday, the board substituted the 

words •board of supetvism·s" for the 
•county controllerw before approving 

the ordinance unanimously. 
"I'm sure they have a very good and 

valid reason." Huening said. 
Hill said the reason was the grand 

jury's report that found the comroller, 
while elected to setve as the county's 
fiscal watchdog, uis not independent 
because of his dual responsibilities" as 
both record keeper and auditor of fin an: 
cia! statements. 

On Feb. 25, 2003, supervisors appeared 
to have a different position. In a writ· 
ten response to the grand jury report. 
the board defended Huening and his 
office. 
"We believe that the current elected 

IVill1iJiliMit page JJA 
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WHISTLEBLOWER: Huening off job 
Continued [rom 1A · 

co~nty controller !Buening) is 
independent and reports 
directly to the voters, • the board 
wrote in a joint reply signed by 
all five supervisors. 

Hill pointed out that that 
portion of the board's position 
was specifically in response to 
the grand jury's recommen
dation that an outside, inde
pendent auditor supervise the 
audits conducted by the con
troller. The statement did not 
apply, Hill said, to the ques
tion of who is the best person 
to react to whistleblower com
plaints. 

"The whistleblowers should 
blow their whistles to the gov
ernment body,. which is the 
board of supervisors, not the 
controller.· Hill said. 

Buening angered many county 
leaders April3 when he abruptly 
declared he would not support 
the renewal of Measure A. which 

he authored in 1988. Instead 
the former supervisor proposed 
an alternative that would elim
inate the one-half cent sales 
tax and drastically reduce ·the 
amount of funding for transit 
projects for the next 25 years. 
Fearful that the Measure A 

renewal may not reach the two
thirds voter majority it needs 
in November. transit leaders as 
well as city and county officials 
have been trying to build a 
broad consensus on the mea
sure. 
Though the public discussion 

of what projects would be eligi
ble for funding has been under
way for almost a year. Huening 
did not take a position until 
after the Transportation Author
ity had issued its ballot-ready 
version last month. Hill called 
Huening's late entry to the 
debate ·arrogant" and •divi
sive.· 
Despite the angry rhetoric, Hill 

. ' 

said there are no personal moti
. vations underlying his motion 
to remove Huening from the 
whistleb1ower ordinance. 
"He's a good man. 1 like him 

... but I'll tell him he's arrogant 
and divisive to his face, • Hill 
said. "He's a lot off base on this 
issue, but he~s a good man: 
The 2002 grand jury report 

also called for the board to 
"immediately establish a 'whis· 
tleblower' process." It remains 
unclear why it took the county 
more than 16 months to take 
action. 
Buening. who drafted the ordi

nance, said it got caught in a 
backlog at the county's legal 
department. Because the proce
dure was aiready in practice, 
there was little urgency to pass 
a law. ' 

·There wasn't a particular 
rush,·" he said. 

E-mail: jnyberg@smindependent.com 
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NOBODY ASKED ME, BUT 
BY ]ERRY FUCHS 

County's 
top 10 for 
past year 
S UPBRVISORJERRY HILL, 

who chairs "Dads Count," an 
event of the Father Collaborative, 
has landed San Mateo native and 
New England Patriots Quarter
back Tom Brady for breakfast at 
theSo.fitel hoteljuly9. Tom's 
dad, Tom, is in the San Mateo 
l<otary Cub. · 
It's time fur the top 10 on the 

hit parade of the most influen
tial people in San Mateo County. 
Obviously this is not an exact sci
ence. but my list has been com
piled on the basis of observing 
coumy events and t11osc whose 
influence has most affected 
SOCial, economic and political 
decisions 
In past years, state Sen.jackie 

Speier has held down the No. 1 
spot, but this year she has been 
supplanted by Supervisor Mike 
Nevin, who will run for her seat. 
She trades places with Nevin. 
who has had an active year clash
ing with BART and pushing Mea
~1lre A Speier has been less 
focused on the county, but still 
has the power to influence ded~ 
sitms When she chooses to exert 
her authority. Right now she is 
putting her stamp on a number 
oflegislative issues in anticipa· 
tion ofher run for lieutenant 
governor in 2006. 

In the third spot, climbing by 
vinue of his ina-eased stature on 
the Board ofSupemso~ and his 
role in taking on issues such as 
the county hospital and trans
portation, is Supervisor jeny 
Hill, Who moves up the top-10 
list this year. 
Since Nevin is the acknowl

edged leader on the .8oard of 
Supen1sors and will leave at the 
end of the year, most obseiVers 
see Hill as filling that vacuum. 

In the founh spot is transpolt<l
tion czar Mike Scanlon. who has 
the biggest budget in the county 
and wiU spearhead Measure A in 
November. Scanlon moves up on 
the ladder. 
County'Manger john Maltbie 

has slipped a few slots because 
he is a lame duck and will retire 
at the end of the year. Still, Malt· 
bie is responsible for making 
the county departments and the 
budget process run. 
m slot No. 6 is the leading 

environmentalist .in the county, 
Lerinie Roberts. Any county issue 
that is a hot potato requires her 
support if it is going to succeed, 
Moving up a few notches to the 
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NOBODY: Hllening jumps into spotlight 
Continued from lA member joe Femekes, perhaps the . What Huening should know is all that's necessary to repair local 

No.7 spot is San Mateo Council· most popular elected official in that his budget will come under roads. And it would save taxpay-
member Sue Lempert. who also his dly, is sounding out people greater sautiny in the future and ers half a cent in sales taX. 
serves as the county representa· for a possible run when his pal that the two auditors he was ... 
tive on the Metropolitan Trans- Gene Mullin is termed out On allowed to hire last year to take There's been some concern over 
portation Conunission and is a the list. are Supervisors }eny Hill on more responsibilily are an the efforts to raise $1 million to 
powerful influence in dty govern- and Mark Olurch as possible can· endiU'Igel'ed species. Dave Miller. fund the Measure A campaign, 
ments.lf anyone wants QCAG's didates .... Maveric:k Mike Murray longtime attorney for the Trans· but Supervisor Jeny Hill says, 

· support. get Lempert on board has found a friend in Controller portation Authoti.ty, has sent a '"not to worry, the blitz for money 
Don't igtlore the influence of Tom Huening and beJieye that letter to county Counsel Tom has not yet started," though there 

labor. where Bill Nack of the Tom Lantos will soon bow out of Casey saying that any effort to is $150.000 in the pot. ... Mark 
Building and Trades Council, in Congress and the two public offi- put a secane) me.1.5Ul"e on the the date, April1 7, at Dominic's 
the eighth Spot. and Shelly Kes· cials will battle for the job. Don't ballot in NOvember would be ille- in San Mateo when the Boys arid 
sler of the Central Labor Council. count on it Huenirig says no gal because the Supreme Court Girls Oubs ofNorth San Mateo 
in the ninth spot. exert tremen· -be's happy as controller .... ruled- in a case titled Commit· County will honor judge Quentin 
dous influence on construction Long-time Republican. San c;:artos tee ofSeven Thousand v. Orange Kopp as their Citizen of the Year. 
issues and on candidates. Councilmember Don Eaton is sup- County- that the Legislature ... Biggest violator of noise stan-
And fur the first time on porting Democratic Assem~ly can- gave exclusive authority to trans· dards at SFO is Cathay Pacific 

the bandwagon is publk-relations didate Ira Ruskin in November. port.ation agencies to bring such with 143 violations and the best 
consultant Ed McGovern, who . . . ballot measures to the electorate . is Skywest with just six this year. 
has handled the campaigns of So why did Tom Huening. who Besides, who is going to collect ... AI Teglia will be guest of 
COWlty candidates such as Super· has bad great reviews as county $ignatures to put his measure on honor of the Daly Qr.y Emer· 
visor Mark Qmrcb. He managed controller, decide to throw a the ballot? gency Food Panoy on Thursday, 
Assemblymember Gene Mullin's bombshell in front of the Mea· ••• May 13 for lunch at the Outback 
successful campaign and will be sure A vote in Novembei? Huen· But Huening has no desire to Steak House in Daly Oty .... Susan 
the top honcho in M.i.lce Nevin's ing says it's because the funding collect signatures to put his mea· Ferren, county human services 
campaign for state senator. fur projects can be switched sure on the November ballot. He's manager, used county email 
McGovern also handled dty around and that there is too little hoping that county cities will do to notify others about Assem-

council campaigns for Marc Her- money spent on capital projects. it themselves when they see that blymm1ber Leland Yee's legis-
shman in Millbrae, Coralin Feier· · But anyone who knows Huening Wlder his plan revenues for local lation curtailing video violence 
bach in Belmont, John Lee and knows that explanation is too streets will increase from $12.5 for children. County policy says 
jack Matthews in San Mateo, simple. After being in the main- million to $18 million. Huening using its e-mail when legislation 
Mike Coffey and Mary janJ;tey in stream for 12 years as a member says spending Measure A funds is not out of committee is a 
Burlingame and Rosanne Foust of the Board ofSupenrisors, having for state highway improvements nO.no. Redwood City's Electronic 
in Redwood City. authored the previous Measure A. and Caltrain electrification AlU is fighting the bill and Yee 
That's the hit parade for 2004, and having been repulsed in his should not be done by the is having trouble getting it out of 

with only one new member, Ed eftbrt to bring BART all the way county. but rather is the fiscal committee. 
McGovern, taking a spot on the down the Peninsula. it was time for responsibility of the state. 
top 10 influential folks in the Tom to awaken from a long, long As the author of the present Jerry Fuchs, the publisher of the 
county. winter nap. Measure A. he says the county has Independent New$1Japer Group, has. ... To say that his colleagues on the fulfilled its responsibility to the been in the newspaper industry tor 
The Redwood Cir.y Ola..mber of Board of Supervisors are wlhappy voters and it's time to sunset the 46 years, beginning in New Jersey. ,. 

Commerce signed another con- would be putting it mildly. Huen· half-cent sales tax. The only trans· .In 1980 he founded Fuchs Publica-
ttact with the Hyan in Monterey ing compounded his unpopular- · portation responsibility Huening tions, which included tile Hiflsbor-
fur the 2005 conference. Anen- ity by sending a letter to Mike sees is the need to repair local ough-Burlingame Boutique & Vi/lac· 
dance breakdown shows 40 per- Scanlon, executive director of the streets. Taking the present er, the Millbrae Sun. the San Mateo 

Weekly, the Foster City Progress cent of attendees were public county Transportation Authority. reserve funding from Measure A. and the San Carlos-Belmont Enquir· officials and 60 percent carne giving him two days' notice that depositing it and collecting inter- er-Bulletin. Contact him via e-mail at from the business community. Huening's office would no longer est would give the counly the ;tuchst!lsmindependent.com or by ... South San Francisco CounciJ. serve as auditor of the agency. $18 million Huening believes is tax at (650) 692·7587. 
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SamTfans to: pay BART operatiiJ.g· expenses 
. . . ·.,.. . . . . ----...:·--------

Agreement reached in' ·. . prel_l conference to announce • This ......... 
. , . · . . . · · it planned to sue SamTrans for . . ' . . . 

~~-~ ~~~~~~-~~ 
syste expansl. 0 · and s1o.7 J;Dilbon behind in bi•..U...., It 

ffi 0 payments to BART for operat- ·. . • ._, 
BY JUST•N NYBERG inl the Une: SamTran• agreed prevents n•w 

· Sllfff'l'rit.r to c.'CJ'ftr all operating costs in nd . fro ' 
RBDWOOD CfiY- A bitter . . . the 1995 contract between the WOU S Ill open-

-feud between two transit agen- tiatl~nf. BART directon · rati-· the terms the day.befo~. · · . two agencies. In• In the future 
des .over who .should pay for fled an agreement May 13 that "''hlsagreementnotonlystopl · Ridmhip on tlie BARTexten· beC8UM Wtt are 
the costly and underused BART plam thi! opera tins bill for the the bleeclJng, it pteRDtl new slon . has fallen far short of . 
exteniieiD·OO .the Peninsula has extension entirely with Sam·· wounds ftom ~ in the Initial forecasti that SamTrans · WOrking IGJ~etht 
been resolved· in a way that Trans, san Mateo COunty's tr.in· future because we are working relied on to ·budget , for the · Mfk Nn1n. 
might provide more frequent . sit agmcy, while providing fttr togt!ther," SamTrans ~airman· system.,In 1996, BART predicted - chafnndn ofSamTnl!& 
iervice to most San Mateo marketing_ and parking p~ MieNmnsaid. •tt'snotaquick some -48,600 people would ride · . 
County stations. · · , · grams to help boost ridenhlp. fix. It's a perm!IJlent solution. • the sjstem daily, but the .exten- · ftgu~ each day since opentnr 
After two inonths of nego- SamTrans directon agreed to On March 10, BAitT held a lion has seen TOUghly half that last summe:r. 

~~ . 
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Planning Commission 
William Wong, 1st District 
David Bomberger, 2nd District 
Jon Silver, 3rd District 
Ralph A. Nobles, 4th District 
Steve Dworetzky, 5th District 

Notice of Public Hearing 

MEETING NO. 1411 

· Wednesday~ May 26, 200· 
l:OOp~m~ 

Board of Supervisors Chambers 
400 County Center, Redwood City 

County Office Building 
455 County Center 

Redwood City, California 94063 
(650) 363-1859 

NOTE: Special 
Meeting 'I ime 

Planning Commission meetings are accessible to people with disabilities. Individuals who need special 
assistance or a disability-related modification or accommodation (including auxiliary aids or services) to 
participate in this meeting; or who have a disability and wish to request an alternative format for the agenda, 
meeting notice, agenda packet or other writings that may be distributed at the meeting, should contact the 

·Planning Commission Secretary at least five (5) working days before the meeting at 650/363-1859, Facsimile 
650/363-4849 or e-mail krud@co.sanmateo.ca.us. Notification in advance of the meeting will enable the 
Secretary to make reasonable arrangements to ensure accessibility to this meeting and the materials related to 
it. 

SPEAKING AT THE PUBLIC HEARING: 
All parties wishing to speak will have an opportunity to do so after filling out a ·speaker's slip and depositing 
it in the speaker's slip box. The Commission has established time limits for speakers, allowing 15 minutes 
for the applicant and appellant, if any, and 5 minutes for all others. These time limits may be modified by 
the Commission's Chairperson in order to accommodate all speakers. 

CORRESPONDENCE TO THE COMMISSION: 
Letters to the Commission should be addressed: Planning Commission, County Government Center, 
455 County Center, 2nd Floor, Mail Drop PLN122, Redwood City, CA 94063. The Commission e-mail 
address is planning-commission@co.sanmateo.ca.us. The Commission Secretary can be reached at 
650/363-1859, Facsimile 650/363-4849. It is preferred that your letters be received at least five·(5) days 
prior to the scheduled hearing to allow sufficient time for your comments and concerns to be considered by 
the Commission. 

RETENTION OF MATERIALS PRESENTED AT HEARING: 
All materials (including but not limited to models and pictures) presented by any person speaking on any 
item on the agenda are considered part of the administrative record for that item, and must be retained by the 
Commission Secretary until such time as all administrative appeals are exhausted and the time for legal 
challenge to a decision on the item has passed. If you wish to retain the original of an item, a legible copy 
must be left with the Commission Secretary. The original or a computer generated copy of a photograph 
must be submitted. Fifteen (15) copies of written material should be provided so that each Commission 
member, staff and other interested parties will have copies to review. 



PLANNING COMMISSION AGENDA -3-

6. Owners: 

Applicant: 
FileNo.: 
Location: 
Assessor's Parcel No.: 

REGULAR AGENDA 
1:00 p.m. 

Dana Denman, Andreas Becbtolsbiem, 
June Schanbacher, Cbarlise Heiser, Trust 
Caltrans 
PLN2003-00428 
Devil' s Slide, Pacifica 
023-731-020 

May 26,2004 

Consideration of a Coastal Development Pennit, pursuant to Section 6328.4 of the County Zoning 
Regulations, to allow the construction of a 4,000-foot long tunnel with approach bridges, north of Montara, 
in unincorporated San Mateo County. This project is appealable to the California Coastal Commission .. 
PROJECT PLANNER: Mike Schaller.. Telephone: 650/363-1849. 

The Commission will adjourn for dinner and reconvene at 7:·00 p.m. 

7: · Applicant: 
FileNo.: 
Location:. 

Midcoast LCP Update Project: 

. . ~~~~~:::~fzd~ ... 
· ' Ted AcieockCcnnmunity/S~hior Center: · . 
· S3S :Keny.A:venue, HalfMoott Bay> : .· .. · 

San Mateo County Planning Director 
PLN2003-00438 
Unincorporated Midcoast 

Task 18 Update elements of the LCP Sensitive Habitats Component, including the definition of 
sensitive habitats, the Midcoast Sensitive Habitats Map. and select policies. 

PROJECT MANAGER: George Bergman. Telephone: 650/363-1851. 

8. Correspondence and Other Matters 

9. Consideration of Study Session for Next Meeting 

l 0. Director's Report 

11. Adjournment 

Agenda items published in the San Mateo Times on May 1 S, 2004. 
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Final Environmental Impact Statement/Environmental Impact Report 

Route 1 from the Half Moon Bay Airport to Linda Mar Boulevard, 
Pacifica, San Mateo County, California 
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Half Moon Bay 
Coastside Foundation 

The .Voice of the Coast 
May 12,1973 

New Proposal for Devil's Slide 

·change is inevitable ... 
Survival is not. " 

The following is the text of a letter on the subject of the Devil's Slide Bypass. The letter from the 
Loma Prieta chapter of the Sierra Club . to the California Department of Public Works, was 

· written by Olive Mayer. · 

The Loma Prieta ·chapter of the Sierra Club and the Peninsula Regional Group are on the record 
as supporting a two lane limited access recreational road between Pacifica and Half Moon Bay 
airport, a winding, slow speed road. · Along this route would be a· series of recreational stQps, 

· each offering a unique recreational activity. Because of the problem of the safety of Devil' s 
Slide, the executive committee.ofthe Lama Prieta chapter oftbe Sierra Club, voted, at its April 
meeting, to· support the construction of a tunnel from· Green Valley to. Pacifica as an alternative 
to a recreational road or to the proposed :freeway. This would continue the present two lane road 
but provide a bypass ofDevil's Slide. We consider this the fastest solution to the problem of the 
safety of this road We understand· that this tunnel would cross an inactive earthquake fault 
(inactive d~ the past 10,000 years) and that cars would be more safe in an earthquake in the 
tunnel than they would be on existing :freewa:Ys which border the San Andreas :filult. Under no 
circ~s could we support grading for sbc to eight lanes along the presently proposed right 
of way, or a four _lane parkway along the right of way as we consider it would be 
environmentally disastrous as well as socially and economically disastrous. · 

Judge Sweigert has ruled .that the environmental impact statement coast route #1 must consider 
the impact on the environment of the whole highway length from Pacifica to Higgins Road, Half 
Moon Bay. He also ruled that the proposed freeway is a Federal Aid Primary Route and must 
conform to federal law for locational and design hearings. Since this freeway was conceived in a 
period with different colllDllliUty need$ and lifestyles than we have today, we urge that the entire 
project be reconsidered and alternatives be investigated. 

The Sierra Club believes that an excess of automobiles on the coast, from either commuter traffic 
· or trucks, or :from recreational traffic, will mean destruction of the coastal resources. Therefore, 

we believe the solution lies in a good system of public transportation. It is the automobile that 
can result in the greatest damage to the scenic and esthetic wildlife resources of the coast, to sand 
dunes, marshes, small beaches, scarce plant communities, etc. Public transportation confines 

· people to the areas designated for them and designed for their use. The coast can absorb many 
thousands of people each day on foot, horseback, on bicycle, or coming on public transportation, 
but it cannot absorb any more automobiles without being destroyed. Even with existing access 
limited to two lane roads, Highway 1 and 92, many precious co~ resources are now being 
destroyed through overuse and inadequate recreational planning. 

-
,.. ,. .... ,...,.,....,,., • ··nor: l'::RQ HIC:f~rn~ rA !\'YON RD. HALF' 1\·fOO!'\' BAY. CA 94019 PH 650-599-1954 FA .• X 650-7.2(>-:!799 
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Half Moon r "·Y 
Coastside Foundation 

"Change is inevitable ... 
Survival is not. • 

Sierra Club believes it is unnecessary to urbanize the mid-coast side of the San Mateo County 
because county renorts indicate that expanding population can easily be accommodated in 
already existing communities well provided with community services. It is unnecessazy to 
sacrifice a priceless scenic. esthetic. regional . recreational resource to create a new coillilillllitY. 
This coast is vitally important to the guality of life to more than two and a ·half million people· 
who live in San Francisco. San Mateo and Santa Clara Counties. as well as to the thousands of 

· visitors who live in the central valley. Increasingly working peQple cannot afford long trips to . 
Sierras for recreation. as the price of gasoline increases. the use of the coast for recreation will 
increase. The value of having agricultural. and scenic resources close to home will become 
increasingly appreciated. Even today the peace, space and quiet and the spectacular vistas along 
the coast bring people relaxatioiL For fishennan, . surfers and beachcombers the coast today 
brings a great deal of happiness. 

According to San Mateo County Planning Department, even with existing access roads limited to 
two lanes, the coast8I population can increase 5,800 to 15,500 people. ABAG bas 
recommended, in its coastal plan, that gro-wth on the mid-coast side be limited by limiting 
road access as well as the water and sewer systems. If the number of lanes of either route 1 or 
Highway 92 are increased to four lanes the population could reach 45,000. With this number of 
people living on the coast, with their accompanying automobile and truck traffic, the fragile and 
ecologically precious south coastside would be threatened. 

The Sierra Club believes that the mid-coast side should be kept as a low density buffer zone 
between the highly populated counties of San Mateo and San Francisco.. and the fragile. 
precious south coast side with its seals . murries. herons. ducks. coastal dunes. marshes. . 
estuaries. etc. In the past 10 to 15 years increased automobile traffic on the south coast has 
destroyed many acres of ·coastal. vegetation. All along Pescadero where there were once thick 
plant vegetation, there is now yellow rock. Many other places too have been seriously affected 
and could easily be listed. 
In Yosemite Valley the National Park Service has come to realize that it must substitute public 
transportation for unlimited automobile access and mobility. Anyone in California who has 

.· known La:,ouna Beach or La Jolla in the past knows that the recreational resources and natural 
beauties of the area have been destroyed by urbanization. 
The Sierra Club would be happy to work with the division of transportation of the department of 
public works in planning alternatives to the proposed freeway which would be least damaging to 
the coastal resources but would still provide public access in a regulated way, and which we 
believe could maintain the quality of the coastal experience for future generations. We should 
transmit this resource undiminished to our children and to our grandchildren so that they may 
enjoy the experience that has meant so much to us. · 

-
SA ''"EOURBAY.ORG t5!19.HJGGINS CAN"\' ON RD. HALF MOON BAY, CA 94019 PI~ 650-599-1954 FAX 650-7U-.2799 
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SID.E PROTECTION INITIATIVE OF 1994 
We, the undrnlgned, request that dUs JnJtJatJve be enacted by the Board of Supervisors or submitted to the voters of San Mateo County ln 

aa:on:fanc:e with Sec:Uon 37ll of the Callfomla Election Code. 

1be people or lhe Couaty or San Mateo ordala as follows: 

SectJoa 1. l"ur:pqqa ar This Mcuua 
(I) Procectloa or Natural Raourca. To proccct the farmlands, forests, warcrs, beaches, outstanding scenic beaury, and other narural resources of the San Mareo Coasuide 

from destruction and bann by excessive and badly localed development; 
(2) Praen•tlon oC EnvlrwmenL To preserve watersheds. environmentally sensitive areas, and wildlife and wildlife habitats; 
(3) Local Economic Opportunities. To suslain agricultwe, forestry and outdoor recreational uses on the Coastside, with resulting local economic and employment opportunities: 
(4) Reduction of Government Expenditures. To reduce costs to San Mateo County taxpayers or roads. law enforcement. fire protection, and other government services for 

scattered and temore developmenl; 
(S) PreYention of Excessln DevelopmmL . To limir development on subsize parcels to avoid congestion. overload on public facilities, and hazards to public safcry and health; 
(6) Voter Control. To maintain the Counly's Local Coastal Program by requiring that any impairment of c.sscntial safeguards be approved by the voters of t:he Counry; 
(7) Proledlon of Enll~ Coastskle. To extend key prottttions of t:he Local Coastal Program to the entire Coasts ide, in particular the Skyline Area; 
(8) ConsenatJon of Natural Heritage. Generally,to conserve the natural heritage and beauty and the remarkable diversity of San Mateo County, for future as well as curn:nt 

genentions, yet allow reasonable usc of the land. 

Sedlon 2. flmllqgs 
(I) lmporUnc:e of San Mateo Coutside. The Coastsidc of San Mateo County, including lhe Skyline, is a valuable and beautiful area. Its fields. forests, hillsides, stn:ams, md 

scenic visw conbibute greatly 10 the qlllliry of the environment and life in the County. They provide a peaceful runJ contrast to the County's heavily built-up urban IIC&S, 

and supply habitat for a luge variery of wild plants and animals. ' 
(2) Eadaupnd Coulal Raoun:a. Coastside farmland, fon:sts and open space are scarce resources. Water is in particularly shon supply; demand now eJtceeds the reliable 

now in several watersheds. These vitaJ resources are jeopardized by urban sprawl and scattered, inappropriate development. Protection of natural n:sourccs and fuming are 
the highesr priorities of the California Coastal Act and the Counry Local Coastal Program. 

(3) Developmentlbrals. Pressures for extensive development on t:he Coastside are severe, especially with t:he proposed construction of increased water supplies. additioaa.l 
sewage IJ'eatmcnl facilities. and larger highways. Development on 'remote and rugged rural lands is often difficult and costly, including to the public. It is frequently beset 
with unsafe roads, soil instability and fire hazard. 

(4) Protection or Apic:u.llure. Fanning is the second largest industry in lhe County. It needs to be protected from displacement or substantial interference by conuncrcial, resi
dential, or other development Tourism and outdoor recreation, significant Coasts ide economic activities, depend upon the preservation or nacural qu.alities and scenic beaury. 

(5) Sobsize PattdL There are many parcels on the Coastside which are less than t:he minimum parcel size in the zoning disbict in which they arc located. Excessive building 
on subsize parcels overloads infrastructure, creates congestion and safety hazards. interferes with light. air and ocean views, and rcduc::cs propeny values. 

(6) Malatenance or Coastal Protection Safeguards. The Counry adopted a Local Coastal Program to proteCt coastal resources, after many studies and cucnsivc public partici
pation. In 1986, the voters enacted the Coastal Protection Initiative to provide more certainly and permanence to this Prognm. Shoncom.ings have appeared, howevn, in the 
Program. IS administered by the County Government. Because or the importance or lhe Coastside, il is necessary theref~ to strcnglhen and rnalce more specific Program 
safeguards. ·----

NOTICE OF INTENTION TO CffiCULATE PETITION 

Notice is hereby given by lhe persons whose names appear below of their intention lo circulate a petition within the County of San Maleo for 
lbe purpose of procecting cbc San Mateo County Coastsidc and Skyline Areas. A statement of the reasons for the proposed action contemplated 
in the petition is as follows: 

1be pul'pOSe of this initiative is to strengthen and make more specific policies proteCting the San Mateo County Coasts ide, to extend key 
Coaslal proleetions lo the Skyline Area, lo reduce hnzard~ ro rcsidcnLc; from fare, flooding, and other natural disasters, and lo give voters a 
voice in decisions affecting lhe San Mateo County Coastside. 

Proponents: SIS Lcmi.ie Robens, Chair, Save Our Coast 
339 La Cuesta 
Ponola Valley, CA 94028 

SIS Mary Hobbs, Co-Chair, Coast Committee, Sierra Club 
881 Unda Vista 
Moss Beach_ f'A Q<!O~R 



C Rabon Bul!ltrman, counrsy af POST 

POST was able to purchase these coastal fields and thi~ stunning skyline ridge thanks to the Committee's perseverance, and decades of work to prevent development 

Rancho Corral de Tierra 
A treasure protected at last! 
ll'' LINNI£ ROBI.RTS 

Pem:verance i~ o~e of the Committee for 
Green Foothills" warchwords. For ne:u

ly 40 y::~rs, we have stuck tenaciously ro 
our mission of protecring rhe scenic natural 
landscapes of the Peninsula and Coamide. 

Our tenacity paid off recendy in rhe 
announcement by Peninsula Open Space 
Trust of the: acquisition of the Rancho 
Corral de Tierra properry- 4,262 acr~s of 
bucolic coasral terrace farm fields, chaparral 

clad foothills, and rhe dramatic skyline 
ridge behind Montara and Moss Beach. 

Just 30 years ago, Deane and Deane 
('W'estinghouse) owned some 8,000 acres 
around rhe Ciry of Half Moon Bay and rhe 
Midcoast area, including the Corral de 
Tierra properties. They planned ro develop 
these areas wirh homes, condos, shopping 
centers, herds, and golf courses. The Devil's 
Slide Bypass Freeway was scheduled to be 
built to accommodate all this sprawling 
growth. 

Enter rhe Committee for Green 
Foothills! Our small bur effective org~niza
tion joined the fray on many fronts. We 
rallied citizens ro support Srate Senaror 
Arlen Gregorio's bill, SB I 099, to acquire 
Montara Stare Beach, thwarting Deane and 
Deane's plans for the beach ro become the 
private preserve for a Del Monre-sryle 400 
unit lodge, plus some I ,600 units of condos 
and apartments surrounding a golf course. 
"Will North Montara Beach soon become a 
State Park ... or will ir be sacrificed ro bendir 
private developers~" queried a 1972 CGF 
fl;,:er urging members to write the State 
Senate to support SB I 099, 

The bill passed and today, visirors enjoy 

Sa TIERRA., pag! 9 
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Green Feet profile: · · 
Meet._Mike Kahn 
IY KATHY SWITICl' 

. 

H e's becoming known throughout the 
Peninsula boch for his wonderful pho

tographs and for being the creative: and 
technical force: behind several interesting 
media projects. He is photographer, web
master, and environmentalist Michael Kahn, 
and Committee for Green Foochii!s is lucky 
to benefit from his hard :work on our web
sire and photo coiJection. 

Mike carne co us afrer a long journey char 
wound D.p changing the direction of his 
career. After working two years with 
Environmental Volunteers (just downstairs 
from the CGF office), Mike gor the: itch to 
travel. 

An c:n.chusiastic bicyclist, Mike spent 
· last summer on a 105-day bike ride: that 

took him the 5,135 miles from his home
town of Palo Alro to Bar Harbor, Maine:. 
Mike equipped his bike with camping 
gear, a digital camera, and a solar-powered 
laptop, and used che trip to reach our to 
environmental organizations across the 
nation. People across the nation followed 
his "Coast co Coast Discovery Ride:" via 
his ride website:, http://~.EVols.org/dis
cover.htm. 

TI£RP0. continued ftom page 1 • 

this speccacular beach due ro public pres
sure: overcoming a powerful development 
lobby. Deane: and Deane argued that if the 
Stare purchased the property, the sire: would 
be paved over for a I ,000-car parking lot. 

Now, after thirty years, the northern por
tion of the: Corral de Tierra property com
pletes rhc: prorecrion of the watershed of 
Martini Creek and the: agricultural fields of 
Ocean View Farms located just east of 
Highway One ac Montara State Beach. 

A critical component of Deane: and 
. Deane's development plans was the notori
ous Devil's Slide Freeway Bypass project. 
Calrrans, working closely with the: landown
ers and local Chambers of Commerce:, 
designed the ultimate "access" project -
seven miles of freeway that would have: 
destroyed the quiet communities of 
Montara and Moss Beach, in addition to 
devastating Montara Mountain and despoil-

After caking more than 2,000 photos on 
his journey, Mike: became an even more 
c:nrhusiascic and skilled photographer. On 
his return, he was committed co sharing 
his web and photography skills wich the 
environmental community. 

This led to a number of consulring 
projects, including one. to design and man
age an inreriin website for Committee for 
Green FoothiiJs. Mike's site has helped us 
gee che word our about our advocacy proj
ects while we await the launch of our new 
site (coming soon). In addition, his pho
tographs of rhe foothills, Coyote: Valley; 
and other chreacened open space: have 
become integral pares of CGF's publica
tions and education work. 

Michael's "portfolio career" includes a 
number of interesting community-building 
projects. He coordinates NeighborSpace, a 
website char builds local community 
through online conversation. He's the vol
unteer Executive Producer for che 
Peninsula's environmental calk show, 
Common Ground (in which CGF also par
ticipates). And he shoots and edits digital 
video for Community Journal, a news proj
ect of local cable channel MPAC. 

''I'm so glad co be doing work chat 

ing seven separate watersheds. 
In 1972, Committee for Green Foothills 

and ocher environmental groups went co 
court and won an early key decision that 
highway projects came under rhe National 
Environmental Policy Act (NEPA) and were: 
required to file Environmental Impact 
Statements (EIS). The: outcome of this legal 
.and political battle is the Devil's Slide 
Tunnel, which is dose: co becoming a reality. 

By the late 1970's, Deane and Deane had 
sold their land holdings to Half Moon Bay 
Properties, who objected bitterly co the 
County's designation of their lands in the 
Local Coastal Program as agriculture: or 
open space. Half Moon Bay Properci~' 
lawyers wrote to the Board of Supervisors, 
"The only effect (of the proposed zoning) 
will be ro -artificially depress land values and 
maintain open space at the: expense: of pri
vate landowners." The County wenr for· 
ward with very low density zoning on the 
rural lands. bur that bold mok~ rlirln'• ,-1 •••• 
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Mile Klhn 

Mike celebrates after biking 5,135 miles from Palo 
Alto to Bar Harbor. Maine. . 
feeds my heart. It's a pleasure: to he! p 
bring attention to local environmental 
and community issues via the media.. Ads 
aren't the only things people should be 
seeing on TV and online:," Mike says with 
a ready grin. 

Appreciative:? Inspired? We sure: arc:. 
Committee: for Green Foothills is proud to 
have: Mike on our ream, and thanks. him 
for all his good work on behalf of the 
environmental community. a:!l 

new attempts ar development. 
Ovc:r rhe years, CGF has had to weigh in 

against various proposals on Rancho Corral. 
de Tierra. In 1986, when an environmen
tally hostile: Board of Supervisors was ready 
co unravel rhc: Local Coastal Plan (LCP) 
protections of rural areas such as these: 
parcels, CGF sponsored a countywide: initia
tive to make: any weakening amendments to 

the LCP subject co a voce of the citiz.c:ns. 
However, despite: the resounding success of 
Measure A, in accordance with State law, 
annexation of land co Half Moon Bay 
would nor be subject to voter approval . 

Today, with this critical acquisition, 
much of the: rural side of the urban/rural 
boundary around Half Moon Bay is perma
nendy protected, ~or just through zoning 
and voter conrrol, bur by acquisition 
Without CGF, rhe land would nor have 
been in irs natural scare roday, bur wirhour 
POST, who knows whar rhe future: could 
\.,~1-J) m; 
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1.0 INTRODUCTION 

1.1 HISTORY 

The 1986 Devil's Slide Final Environmental Impact Statement (FEIS) included a section on 
History which included a chronology of events and activities related to attempts at resolving 
the problems at Devil' s Slide from 1951 to February 1986. Refer to the 1986 FEIS (pp. 15-
25) for th.e prior history and specific chronological events for that period. 

··The following is a more general history of the Devil's Slide project in a narrative fonnat and 
for the period of la~e 1983 to the present. 

Caltrans and the Federal Highway Administration (FHW A) circulated a draft Environmental 
Impact Statement (EIS) in December 1983, for a proposal to improve State RouteJ in San 

.. Mateo County, California. The project study limits .of alternatives considered in the document 
extended from Half Moon Bay Airport, between Moss Beach and El Granada, on the south to 
Linda Mar Boulevard in Pacifica on the north, a distance of approximately 11.3 km (7 miles). . . 

As part of the public review process, Caltrans conducted a public hearing on the draft EIS on · 
January 12, 1984. 

The San Mateo County Planning Commission and the City of Pacifica each also held a public 
hearing on the.draft EIS during the following weeks. In late January and early February 1984, 
the San Mateo County Planning Cormnission, the City of Pacifica, and the City of Half Moon 
Bay . each selected a different alternative as their ~·preferred" alternative. The San Mateo · 
County Board of Supervisors held a public hearing on the draft EIS on February 14, 1984 in 
Half Moon Bay and selected their preferred alternative on March 6, 1984. The County Board 
of Supervisors in April 1984 rescinded their previous action regarding their preferred 
alternative and approved the concept of an inland bypass with the aligruneJ?.t ·and design 
option to be identified after Caltrans submittal of the Final Environmental Impact Report 
(ElR) to the Board. 

On January 3, 1985, a Fmal ElR was certified by Caltrans and distributed on January 16, 
1985. The ''adopted alignment", a 6.8 mile route between Half Moon Bay airport and linda 
Mar Boulevard in Pacifica, was identified as the preferred alternative. This was followed by 
multiple reviews and public hearings conducted by the San Mateo County Board of 
Supervisors and the California Coastal Commission regarding the various project alternatives 
and whether they were consistent with the certified Local Coastal Program (LCP) and the 
Coastal Act Additional public hearings regarding amendments to the LCP were conducted 
and several· attempts to certify these amendments failed when the Commission's action 
resulted in tie votes. 

-
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._) On October 8, 1985, Caltrans announced to the Board of Supervisors that the preferred 
·alternative would be modified to what was to be referred to as the Martini Creek Alignment. 
A Supplemental Environmental Impact Repon (SEIR) which discussed this modified Martini 
Creek Alignment Alternative was distributed on November 15, 1985. 

J 

The City of Pacifica on December 9, 1985 and the San Maiec> County Board of Supervisors 
on December 12, 1985 each held a public hearing on the draft-SEIR. The CalifOrnia Coastal 
Commission on February 11, 1986 determined that the Preferred Alternative known as the 
Martini Creek Alignment alternative was consistent with the Coastal Zone Management 
Program. 

The final EIS (FEIS) was approved by FHWA on April 16, 1986. The Martini Creek . 
Alignment alternative was selected by FHW A for project construction in the Record· of 

· Decision (ROD) on May 30, 1986. 
. . 

Litigation. regarding the project was coiiimenced in U.S. District Coun in. the Northern 
District of California in June 1986 (Sierra ·Club, et al. v. United States Department of 
Transponation, et al., Civ. No. 86-3384 DU). The project has been enjoined since September 
1986, prior to the commencement of any construction. Ultimately, the District Coun found 
that the 1986 FEIS was inadequate only in its discussion and analysis of noise impacts and 
required a re-analysis of those impacts, as set forth in the Court's Orders of April3, 1989, and 
Apri12, 1990. Thereafter, in March 1995, FHWA and Caltrans prepared a draft supplemental 
EIS/R (SEIS/R) for the purpose of addressing the noise impact analysis deficiencies of the 
1986 FEIS, as determined in the litigation. 

Public comments on the 1995 SEIS/R called for consideration of a tunnel alternative, and the 
August 10, 1995 Record of Decision for the Devil's Slide Project included a commitment by 
the FHW A to address the issue of a tunnel alternative in the reevaluation of the 1986 FEIS. A 
tunnel alternative had been considered earlier in the project development process, but had 
been withdrawn from active consideration prior to the issuance. of the 1983 draft EIS. The 
reevaluation was to be undenaken since major steps to advance the project had not occum:d 
within three years after the approval of the FEIS (23 C.P.R. Sec. 77l.129(b)). . · 

In 1996, in response to reque.Sts from local agencies and ·the public, Caltrans hired an 
independent consulting. fmn to conduct a tunnel feasibility study. Based upon the results of 
~'The Devil' s Slide Tunnel Study" (Woodward-Clyde Consultants, 1996), and the updated 
cost estimates for the revised Martini Creek aligmnent alternative (now $112. million). FHW A 
and Caltrans determined that a tunnel alternative is, in fact, a reasonable 8.Iternative for the 
proposed project that should be fully evaluated in the environmental process. Therefore, 
Caltrans and FHW A determined that a new supplement to the 1986 FEIS was necessary in 
order to provide new information relevant to the tunnel alternative. Based on the decision to 
supplement and update the 1986 FEIS, a separate reevaluation of the 1986 FEIS was no 
longer necessary. 

-
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1n addition, on November 5, 1996,·the voters of San Mateo County passed the Devil's Slide 
Tunnel Initiative known as Measure T. Passage of the.Measure initiated the process to amend 
the County's land use plan portion of the San Mateo County certified LCP to provide a tunnel 
for motorized vehicles only behind Devil' s Slide through San Pedro Mountain as the 
preferred ·alternative for Highway 1 around Devil's Slide, and to delete. references to a 
two-lane highway bypass along the Martini Creek alignment. The Initiative requires that the 
tunnel be designed consistent with restricting Route 1 to a two-lane scenic highway. using 

· minimum state and federal tunnel standards, and that a separate trail for pedestrians and · 
bicycles be provided outside the tunnel. The Measure also requires voter approval of any 
other alternative to the tunnel, except repair of the existing highway. On January 9, · 1997, the 
California Coastal Commission voted to certify the LCP amendment as submitted by. the 
County. 

1.2 CURRENT STATUS 

This second supplemental Environmental Impact Statement/Report (SEIS/R) supplements the 
1986 FEIS and the 1985 FErn.. With the exception of background information provided for 
clarity, this docum~nt and the 1995 Final SEIS contain that information nec·essary to make 
the 1986 FEIS adequate for the project, in terms of providing necessary information to the 
public, interested entities, and decision makers. · 

\....~ As set forth in Part 771 of Title 23 of the Code of Federal Regulations regarding 
Environmental Impact and Related Procedures: 

§ 771.130. Supplemental environmental impact statements: 
' ' 

· (a) A draft. EIS, final EIS, or supplemental EIS may be supplemented ar any time. An EIS 
shall be supplemented whenever the Administration determines that: 

(I) Changes to the proposed action would result in significant environmental impacts that 
were not evaluated in the EIS,· or · 

· (2) New information or circumstances relevant to environmental concerns and bearing on 
the proposed action or irs impacts would result in significant environmental impacts not 
evaluated in the EIS. 

As stated in Section 15163(c) of the California Environinental Quality Act (CEQA) 
guidelines: 

(a) The Lead or Responsible Agency may choose to prepare a supplement to an EIR rather 
than a subsequent EIR if: 
(1) Any of the conditions described in Section 15162 would require the preparation of a 
subsequent EIR, and · 
(2) Only minor additions or changes would be necessary to make the previous EIR 
adequately apply to the project in the changed situation. 

Dl!l·i/'s S/i.tk Drafr SuDolemenral EJSIE!R POPt! l'J 
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TABLE S-1: Summary of lmpaccs 

IMPACT ALTERNATIVE 
CATEGORY Tunnel Martini Creek NcrBuild 

Alignment 
AESTHETICS Visual contrast at portal Severe visual scars. from Vehicles and roadw;w 

areas. and bridge. cuts ana fils. .visible from Park and 
' Revegetation will not surrouncjjng area. 

lullv mitioale. 
AIRQUALlTY Noimpacl No impact No impact 
CONSISTENCY WITH LOCAL, Consistent with County Not in conlormity with No non-<:'?"formity or 
REGIONAL AND STATE PLANS LCP. Certified by CA County LCP. Voter tunding issues. 

Coastal Commission, approval reQUired to 
Consislent with the reverse existing 
current draft RTP. Program. Not consistent 
Not lully lunded. with the current draft 

RTP. Not lullv lunded. 
CONSTRUCT! O.N short ter111 dust. run·off short term dust, run-olf Run-off. ana sillalion 

and siltation impacts. and siltation Impacts, . . impacts ana repair 
periods. 

CULTt.J'R.AL RESOURCES No Impact No Impact No lmpac: 

FARMLANDS No Impact Take of 4.2 na (10.4 No impact 
acre~ or farmland. 

FOC Some visibility reduction Visit:!ility reduced at Some .visibility·reduclion 
at portal areas from June higher elevalions from trom June to Septem~r. 
to Seotember. June to Sepjember. 

CEOLOCY/SEISM0LOCY Minor delormations and Roadbed stable with 
.. 

Potential permanent • 
architectural damage some rocldallslrockslides road' closure risk dunng 
during major seismic during major seismic: major seismic event · 
event. event. andlor landSlide. 

GROWTH INDUCEMENT No growth inducement No growth Inducement No growth inducement 
imoacts. impacts. imt~acts. .. 

HYDROLOGY No significant tiQodplain • No significant floodplain · No significant tiOOdP.Iain . 
encroachment or risk. encroachment or risk. encroaehmentor~k. 

·NATURAL ENVIRONMENT Temporary construction Takes 1.41 na {3.5 No impact 
effects to peregrine acres) or riparian habitat. 

AVoiDMCf. 
falc.on nesling activity Reduces hOme range 
and r~d·legged frog • lor large mammals: 
mitigated by hacking cr.eates migration 
progr;am (falcon) and barriers. Impacts to red· ~ . b#. ~ avoiaance measures. legged fro~ hab•tat. 

-NOISE No noise receptors to be Adverse impaets in Park Existing alignme':'l 
affected and proposed · generates more noise 

campi;lrOI::tds · impacts along beach 
$ome construction ponion or Park. 
impacts from blastino. 

PAR.KLA.t-10 No Impacts No Impacts (based on No impacts. 
previous joint planning 

I . . .· . I eHorts) 

SOCJOE:CONOMJC Permane!"'i acQuisilion or 52.6 ha (130 acres) to Continuous closi.Jr!s- · 
74 acres required. ·be acquired. Some from slioes will ad•ttm;e~f 

relocation or ranch alfecl busir.esses and 
property aJ south end. residents scull'\ of Oevil's 

Slide 
TRAffiC No imoac;s. No impacts. Adverse impacts 

expected dae to · I continual roadway 
lailinQs. 

WATER QIJALITY RunoH/Sedimf'ntatror. Aur.otf/Sedimenta lion No Impacts. 
imp:acts er.~ted during impacts expected during 
cons:ruction. C•:>n!ltruction. . 
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Dear Sierra Club Member, 

For over 100 years. the Sierra Oub h:ls led the fight to acquire and protc:ct parkbnds. OPft' 
space ~nd irreploacrable MNrill samic areas. Nowhere is thi.s battle more urgent cod~y th:ln 
ri;hl h~ on the San Mateo County coastsidc. We .are writing to ask for yo"r ·help to pas' . 
:'¥lc:asure T .. the 0e¥il's Slide Tunnel [aitiativc. which is on the Sovc~nbcr S. 1.996 b.Ulot. 

rr passed, Measure T will authorize construction or I tunnel (rather than~ -'.S mile: long frftway . 
byp~s> :along Hia;hway 1 at Dcvil's Slide on the San M~teo County coast. . · 

· The tunnel :at ~vii's Slide is a superior solution for LM fonowing reasons: 

~· • The tunnel will have virtually no negiltiv~ cnvironmenlill impact: .It wilt .1voad croSSing 
landslide-prone mount:in~us terrain. filling of wetlands. and damage to steclhead spawning · · 
srrnms. habitats of endangered spe:Oes. and the~ii\arine sanc:tuary. • · 

• The·tunMI will be' much safer solution than rhe bypass both in terms of seismic s&abilitv 
ilfd ~:«":~use it avoids the dang~ or steep. 6.S't0 grades, curves. a"d fog ~t the summit~ ·. • 

• The tun11vl will .:avoid destruction of McNee Ranch State Parkawh~as the byPass would 
destroy Sl:enic: rrzils. severely affecting hiking. bl'king. and riding activities enjoyccl 'by·many~ 
park usen toc:lay. The ~sive noise of the bypass ~ould force State Parks to abandon plans 
ior ampgrounds in the park. 

• The Nnnel solution is overwhelmingly supported by all ma;or environmental STOups. :and 
co:stsade a~d bAyside communities alike. 

We nt'Cd }rour help to win the Clmpaign to pass Measure: Tin November". Ow- ~nost pressift& ·~ecd 
right no'"· is for fin:nda.l contrlbutioRS to Yes on T. Although much or the campaign will be done 
by volunt~. some effortS. such as brochures and mailing. n::quirc cash funding. We must rc:ac:h 
every registered voter household throughout the County with o':lr mc:ssag1:. Your. finand:al 
assist:.n~ is vital. The opponents of Measure Twill spend a large amount of money. reputedly 
upward of SSOO.OOO. They plan to confuse voters with a wc:ll·financed :and deceptive camf»•isn. 

Your help is also needed to walk a pn::cinct, make telephone c:alls. send -Dear Friend" c:ards, or 
display a yard sign. rlcase cheek off the an::as on the: enc:losed n:tum env~lope where you an 
he!p. 

Won't you please rnalc.c as luge a contribution as you feel you reasonably can to protect this 
wonderful, unspoiltd uta of our c:oasL lts parida.nd.s, nagged mountains and wilcUiEc habil:at 
arc essential for alJ of us today, and for futun. &tnerations to enjoy. 

Cht:cks should be made out to SOC/CATS. W~ th~nk you for your help in prc:scrvins our· 
beautiful coast and parks. 

tP.eR..i :Jr~ . 
Ollie M~yvr. Chair, SieMil Oub 
Oevirs Slide Campaign 

M~~~./1£:-
Coa.stside _ooo Committee · 
Sierra Oub 
n. ,:.:, p,~ 

" 



.. 
mUMENTS IN SUPPORT OF C. ) OPPOSmONTO iHE PROPOSED lAWS IV····~ 'E OPINIONS OF 'nie A.tllliORS . 

. - . DEVu .. 't, SLIDE TUNNEL 1~1Tli"\11VE. . Att.chiDeat •. 

{ · ' MEASURET - · 
"--sn.aii the ln.iti&tivc ordiau.ncc changing the San Ma.tco County Local Cca.sut Program to substitute 1 tunnel al, .. __ t. · 

• • - o.& IVe &t 0 ""-
Slide in place of 11 ~ypus on Route I be adoptcdr . . C\l'hli 

(TEXT) 
We. &be irDC!crsipcd. rcqu=t lh&t &his laltilth-c mcuurc be cnaa.cd by 

·lbe Bozrd or Supcnison or submitted. &a the to0tcrt or S&n Mar.::o Couacy 
IG·ac::c:oniaDCIC wllh Scctloa 9118 of l:flc Cdifomia Elcctloa.s Code. · . 
The people of &he Cowny of San Mar.co ordala u rolliN:: 
SedJaul. Pprpqm pCDis Mcamrc • . 
. . 0) Avthariz&Uaa or TUIDDd: 'lb Pfl?Yide for I a.fc., sub!c. w 
n:liablc tunnel behind OC'VIrs Slide th&t"upeditiou.dy IOivcs lhc problems 
of dosurr. of State HiP~war Route L 

• ('2.' Pn:Ycallaa or Ha:ards: 1b procec:t hlrbway wen qaiASt 
daa,erx Cram l&ndslldcs. rockfalls. cliff drop-ofls, ""P cndes .and 
coanal ro, that of&ca shrouds the hi&her clcvatioa.s or the proposed 
Dcrirs Slide b)'pasL · 

(3) Pratec:tloa or Qaallt7 or UCc far- Coa.stdde Commaa.ltJcs. 
.aacl \'lsUom To protcc:l rc:sidcal£. bwliasc:s, ~ OWIIca &Dd Wl· 
10r1 to ccwuidc communilics and pari:lands from floodiac. 'ris:u.al bli&bl. 
DOisc., air Jdt•.rtlo&l. aad traffic coa:cscJoa r=uhiqlrom &be proposed 
bypass. 

(4) PraernUaa oC the Eariroa.au:at: To pi"CSCM"C lhe streams. 
,arl:s. V..Z&crshcds. secnic beauty, cndaa:eR.CS specie, wildlife ud other 
riu.l nuuru n:sourcc:.s· or lhc San Mateo Couuidc:. 

(5) Voter Coa.trol: To CDSUre "Dtcr coa.ud OYer critlczl deci
siDDS affecting State Highway Rcnr~ I aad lbe Saa Mateo Cout. 
Sedloa. 2.. findjnn • 

C 
(f) A taa.ael Is a n!e and reliable solatloa. A tunacl would 

,t aU applicable federal safely r:t&nd&rds. S&fety features would 
ude Yentilation, lighting, and appropriate r:lgntgc or r:ign&ling rys

ICZZU. A tunael would be safer during cmhquakcs lh&n bridges and fills. · 
wb1ch would be ncc:usa.ry aloni lbe proposed b.rpa.u. • 

(2) A taa.nclls cost-dTeetlrc. A &WUid ·cowd be bunt for lcs.s 
money than the proposed b.rpass. Earthwort 'WOuld be reduced by as 
much as 95 pen:cnt. from six million to lwo hundred thousand cubic 
,an1s. . 

(3) A taD.Jicl wf1I protect the carirooamCAt. A turi.zu:l 'II!Vakf 
I llZvc nnually no harmrul c.Crccu upon &be cmiroamczll .. It 'WOUld be con

&lstent with coutal laws. It would aYDicl the •~rious dam&&c &o &he 
watersheds.. wildlife habltau aad p&rts of Moruan aad Saa. Pedro 
MoantalJ?.S.th&t would be caused br a.avrfacc b)'pw. 

EO A lUADcll.r a timely JOlafJoa. A tuaacl an be colUUVCLcd 
· u quld:Jy u the proposed surfaec bypass. It 'WOuld meet tn.:l:portatloD 
~ while protcetlng the cavironnicnr. 
SecUoal. Bpytc I lmpnmmenls 

(I) Policy 2.50 b. of the Saa Mateo County Local Cout&l 
Pm:ram Is a.mcndcd lo read Ia ks aatln:ty: . 

2.50 b. 011 Rou1t l, liml! Phue I lmprcm:menu to: (I) slow 
.-dlide laacs on uphill grades and the following opcraUoA.LI and safety 
improvc:mcnu wilhln lhe alctlng alirnmcnt or l&ncU lmmc.diudy adja· 
CUlt; climlaatio11 or dll.'l' CUI"VC-', l&DC WldcalrlC. wider &houldert tO 
&!low ptuaJ:e for c:inertc:ncr yctJjcJC-' 111d sipaJs I[ major lntcrs"'iOIU, 
&Ad Cl) COAStMic&iOII or I tunnel for motoriz.ed Yehfcfes -only behlad 
Derir, Slide lhroup S111 Pedro MountaiD. The l&iancl dcsip s:hall b( 
conslllelt with (I) ~£tal M. limlu rcstrlc&ln& R.ou1e I to a tWo-lane 
ICCZI.Ic hiP~way. and (b) minimum state &nd federal tunnel &tancl.a~ A 
&epa.~te lrlll Cor 1cdcstriins and bicycles .lha.ll be provided ouu:ldc the 
wnnctu cpcdried In PoliC)' 2..S6a. 

( . C2l Pelley :2.54 b. or th~ Local Couu.l Protram lr a~ed to 
\.- b lu Clltlrcty: 

1.$( b. For Route I. allow" eODClMictloa or a tunacl behind 
~rs Slide throut'h Sa11 Pedro Mountain. The wnacl should be rl~ 

lllzh priority for Federal aad State blr:bny funcb., Ua.ttl .· 
ccmp\CI.Cc1. lbe StaLe lhoukl mtlatalD aDd rcp&lr the ma.d a l:nnel Is 
inz alipmCZlL No pan of Rou&c I csed by motor vehlcl= ~n t e ctlJ:t. 
on aay alipmcat tha.t blscc:u Moatan State Sca.ch, lnclal~~e bunt 
~McNee R&Adl AcquiJ:Itioa• c:.ccpt aloag the curi=it P.ou~ uar.the_ 
meaL Aay allenaatlye to the tuaar.!, CJ;C::pt the repall ahp. 

· rccoa.s:tniClloa or lhe c:Wtlar: IQI.I1, l:hall require approva.] by 1 ft.~; a~ d 
. cf Lbe wi.Crl cf'Su Mateo Oxmt1- ._onty 

(3) Policy 2..56 L cf lhe Local Coutal Pto&!'2m ls amend d . 
read Ia lu astlrctr- · . . e to 

2.56 L Require. If funds arc avall&blc, tha.t Caltrans · 
adja~t or sepa~tc f&cltitics for biC)'cle aad pcc1Cft.ri&a trails 1J'~de 
dlllcc wll.h the polides or lhc Rcc:rcatlo11 aad Vultor Servin& Faci~r
Componcat aod the Couaty SU:cwars Pl&D. If a lllnncl 1s COilSlru~:;: 
behind Oc:YII'I Slide,' roqulre IJ p&rt or the project that C&ltrus co 
&trvc:t l biC)'de ud pedc:sui&D &taD OUtside the tuaacl. • ll• 
Scc:tJn iC. Inesznddcn! Coqnty Plwnj tnd Oid!nwnm 

. I 

&ccpt as apprDYed by the ween or'S&D Mateo County cubsc
quellt to lbe effective date of this or4luncc. If an)' cz:.lstln& or 
subscquc:atly ca.ac:u:d provi.sion or the Geacnl Plaa.. the ·Local Coa.r:tal 
P~ a.a area or spcd&l pl&A or odact ordiuncc or resolution or the ·. 
C:OUilt)' or San Malea, Is IDCOrWACOt with lhis ordinance. that provi
r:roa ls atpencdcd and I'CZiderc:d laefTectiYe by lbls · ordin&ncc to the: • 
cXtCilt, but only to lhe ==t. that It ls laconsl.stellt. .·~ .s. 

. SecUo11 5. ~~~:\ 1(1 ;oufll Cszmmtuipn '"" MctrpppJU:~··· . 
Tnnmor1P!.!.!!.!!~!!!!R1q!!. . 

. · nie B~ or Supcnison lhr.1111.1bmlt ln a timely and a.ppro- . 
l'nac.c ma.nacr. 'Wilh ac:c::w.ry supponiag doc:umcnu and Information 

· &1:1)' &mCDdrnc::DU made by this ordinance of the Loc:aJ Couu.l Pra~ 
to the Califorula Cautal Commlssio&l, and any amcadment of the 
R.~~:gioa&l Tra~~SpGrtatioD Plaa to the Metropolitan Transportation 
Com missloa. · 

Sed.lou 6.J!lTmlrc l>ttc pCMrrmn: 

Thls ordia.aacc shall bccclme dTcctivc as provided by natute 
cu:cpt "lh&t lr alllhc Ocnc.nl P1a.n Amc:Dd.nic:z~u permitted by law dur
In' the )'Ci.r In wblc;b thls ordiaaacc Is enacted have been nude. the 
ordinance a:ha.ll bcannc c:!Tcedvc on Janua.ry 1 or the followina: ,.ar. 
Sec:tloa '1. Amcpdmcns 

Thls onfia.aDc::c l:hall110t be repealed or amended u.cept by a 
aujority or the WCca or Su Mltco Couaty. . . 
Sec:tlouL SrrmbUUx 

. If any prvYlsloa or &pplicatJoa oflhls ordinaoce Is held by the 
couru lO be ICMUd, lhe IIMlidaUoll dull DOl arrec:t lhe n.lidlty or an.r 
other provlsioa or lbe &~~pliatloa or 1111 provision. 

INmAnVE MEASUR.E AMENDINO sAJol MATEO LOCAL 
COASTAL PROGRAM 10 AJ.J:JJW FOR CONSTROC"TlON OF A 
nJNN~ ALTERNA.nVE FOR 'I'H.E DEVIL.'S SUDE BYPASS ON 

. STATE RO'tn'E I 
lnltiulve-incuure prop~sln' ordl~ancc to amend the San Malec 
County Loea.l Coast&! Pro,nm. Current re&ulatory policies or_the 
Local Coastal Prorram allow coDstruedoa af 1 two-lane bypass· on 
Stile Highway I uouftd Dair, Slide. wtl.h slow Yehlde lanes on uphill 
&radcs.. and dedpate the Martial Crcd: alirnmcnt as the prd"erred 
alirnmcnl for a bypu.t. Thh mcuurc would cubstltute a tunnel alterna-
tive u the preferred altcrattlvc. and would prohibit any other. 
&lleroatiYC. a.ccpt repair or rc.coastruc:tiOil ar the ez.lstlng roadway, 
ualc:ss lf'PI'O'W'Cd b)' a 'IIOC.C or lhe clcc:tcnl4 SpcdCically, Chb meuurc 

· · owoa.ld. arncGd c:d.stla., Pollcr 1.50(b), ..-blc:h specifies llmllatlons on 
Ph..ue I lmpi"'"'"CmC=ts aa SU.\e Route l, to delete the !£fcrcnce to a 
I~&IX bypa.u. ud &o pc"C"ri4e III.Sle&d for CQNlNCllOC or a tuonel ror 
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Date: August 1, 2000 
To: Honorable San .Mateo County Board of Supervisors 
From: Oscar Braun, Save Our Bay Foundation 
R.e: Devil;s Slide, Credibility & November 2000 Ballot Meisure 

"Change is innit4ble... 
Survivtll is Mt. " 

As environmentalists,. we arc proud of the higher 'standard we set for ourselves and others, especially. 
landowners and public officials. But lately, too many of us are walking away from too many promises. Too · 
many people can no longer take our word. The long-term consequences of people losing &ith in us as 
environmentalists arc devastating. It's almost .as ·if telling .the truth and living up to our word was nothing· 
more than a· tactic. that we can use and discard, as convenient. Let's look at the Dcvil's Slide Bypass 
PrOject here in San Mateo County for.the clearest example ofho\v some eoviroomental organimrions·have 
sqwmdc:red their aedibility with the public in pursuit of their special interest agm~ 

Devil's Slide, located withiri one of the mOst seismiCally active regions of the United S~ is m8ctively 
eroding ocean-&cing cliff which is sliding into· the sea. The operation of Route 1 has suffered from 
frequent closures e2uscd by slip-outs and landslides. The C~a Department ofTransportation pursued · 
a solution to this for appiox.imatcly 30. years. The ~ and need of the project is to provide a sate, 
dependable and stable State highway route that avoids the geologically unstable Devil's Slide area. The 
instability ofDevil's Slide and the problems with the exist,ing roadway, including landslides and roclc fiills 
through that area, remain the same today as set forth in the Final Environmentallmp&ct StatcmCD.t approwd · 

. on Apri116, 1986. · · 

On Apri19, 1986 the California Coastal Commission voted to grant Consistency Certification No. CC-45-
85. '"Ibc Commission hereby concurs with the consistency certification made by the California Department 
of Transportation for the proposed project, finding that. the project is consistent with the policies and 
objectives of the California Coastal Management Program. Where conflicts occur between one CX' more 

· polices, the Ccmunission must resolve such conflicts in a manner which is most protective of signifiCant 
coastal resources (Section. 30007 .5) The Commission finds that the selection of the Martini Creek 
Alignmeot is the alternative most protective of coastal resources and least environmentally damaging. The 
Commission finds that the construction of the ~i Creek. Alignment will assure the billanced utilization 

· of coastal resources while meetirig the social and economic needs of the people of the .State. The 
Commission finds that the provisions of a safe and reliable Highway 1, for all the citizens of the State of ·· 
California, sensitively designed and adequately·mitigated, will CD.hance and.protect .fur 1UtUre gc:;~erations 

. the overall quality of the ~ Zone." 

Caltrans reviewed a number of Other alternatives, but withdrcM' these al~tives from active consideration 
for various reasons. The other alternatives were Sierra Club's proposCd. Marine Disposal,Altcmative 
(MDA) Freeway Option, No Project Alternative, Modified LH Alignment, Widening Existing Highway 1 

. from Two to Four Lane, and a Tunnel Alternative. "'Ibis Tunnel Alternative would entail a tunnel through · 
San Pedro Mountain, and was suggested by the Sierra Club in 1973. This alternative was wi1hdrawn from 
active Consideration because the tunnel would cost an estimated $100 million. In addition, a tunnel would 
have to be two lanes in each direction to provide access for emergency vehicles in the evCD.t of an accideot 
or stalled vehicles" Note: Scenic Highway 1 by State law can have only two lanes in rural areas in the 
coastal zone. Note: (Quotations from 1986 CCC Consistency Certification) 

ln 1986 the Sierra Club filed suit in U.S. District Court over the issue of deficiencies in the FIES with 
regards to "noise" and it's environmental consequ.cnces and mitigation measures. "'n March 1995, the 
Federal Highway Administration (FHW A), in cooperation with the California Departments of 
Transportation (Caltrans), issued a Draft Supplemental Environmental Impact.Statemcnt!Enviromnental 

• 

Impact Report (SEIS). The Final Environmental Impact StatemCD.t (FEIS) was originally approved on • 
Apri116, 1986, for a proposal·to im.prove State Route 1 in San Mateo County, California. The preferred 

-
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alternative, identified in the FEIS and selected in the· FHW A Record of Decision signed on May 30, 1986, 
is known as the Martini Creek Alignment" 

"As indicated in the Draft Supplement, the purpose of the document is to comply with the Order and · · 
subsequent Judgement of the U.S. District Coi.ut fOllowing litigation ·regarding the project. The 
Supplement is limited to addressing the deficiencies in the FEIS determined in the litigation, and therefore, 

·only addresses noise issues. A tunnel alternative was considered and rejected as part of the CEQAINEPA 
environmental review process in 1986. The U.S. District Court subsequently determined tbiu the treatment 
of alternatives in the 1986 FEIS was proper. Although onJy noise-related issues were addressed.in the 1995 
Draft SEIS, comments were received indication a tunnel alternative would avoid. project noise impacts. 
This issue has ~ reviewed, and it is determined that the tunnel is not a reasonable alternative because of 
its inconsistency with current planning policies. the lack of fi.mding. and various safety and coSt issues." 
(Quotation from S.EIS l1.me 199~ TUDDellnvestigation) · · 

In the Spring of 1996, the Sierra Club propOsed and asked the residents of San M8teo Cc?unty to pass 
Measure T, the Devil's Side Tunnel Initiative which was placed on the November 5, 1996 ballot. They 
promised the electorate on the Measure T ballot that: " A tunnel (singular) will protect the envir:onmcnt A· 
tunnel would have virtually no harmful effects on the environment. It would be .consistent with coastal laws 
. It wOOld. avoid serious damage to the watersheds, wildlife habitats and parks of Montara and San Pedro 
Mountain that :would be caused by a surfilce bypass. A tunnel would be cost cffec:tivc. A tunnel would be 
built for less money than the proposed by-pass. A tunnel is a safe and reliable solution~ No dangCI'OUS 
bridges or fill far the Sierra Club two lane twmel" Their campaign slogan was" Tunnel: Sooner, Safi:r, 
Cheaper!. Measure T was -passed by a wide margin by the voters. The County of San Mateo change their 
LCP selecting the "tunnel alternative". The California CoastatCommission ccrtified·the County's LCP 
revisions. The. FHW ~ in cooperation with Caltrans, issued a draft Second Supplemental Environmental 
Impact Statement/Environmental Impact Report (SEIS) in April of 1999 for public review and comment. . 
The Tunnel alternative was compared for the third time with the CEQA/NEP A certified Martini Creek 
Alignment. . . 
• By letter dated May 11, 1999, Paul Koenig. Director ofEnvironmcntal Services for the County of San 

Mateo, advised Caltrans that the County could not find that the proposed tunnel design complies with 
the Local Coastal Program. Reason given was the filling, of wetlands and destruction of sensitive 
habitat. · 

• San Mateo County Senior Planner/Biologist Roman. Gankin conducted a field investigation of the 
nature of two wetland areas that were a point of concern with staff of the Coastal Commission, 
CalTrans and the County on July 30, 1999. In his letter to Paul Koenig dated August 11, 1999 Mr.· 

· Gankin concluded that the area ·or concern does contain "'wetlands". Under the Coastal Act, wetlands 
are protected by specific limitations with respect to uses which may occur in the wetland and by the 
requirement that there be no feasible less environmentally damaging alternative to· the filling· of 
wetlands and where feasible mitigation measures have been provided to adverse environmental cft'ec:t. 
Indeed, the Commission's guidelines provide that "of all the environmentally sensitive habitat areas 
meotioned specifically in the Coastal Act, wetlands and estuaries are afforded the most stringent 
protection." . · 

• Safety: Tunnels have potential for catastrophic accidents with confiDed space of long tunnels and also 
have a higher actual rate of accidents within the local Bay Area tunnels than on comparable open air 
roadways. Tunnels are built only when there arc no other alternatives. 

• Two Lanes: The 19.96 Sierra Club sponsored Tunnel alternative bas two, mile long tunnels. and two, 
thousand foot bridges with two lanes in each direction to provide emergency vehicle access. C'!UTently 
the Coastal Act only allows total of two lanes .on rural Scenic Hwy 1. · 

• Costs: The Tunnel 1999 projected costs exceeds $180 million versus $112 for the Martini Creek .,. 
Alignment The Tunnel annual maintenance is estimated $2.26 million versus $340,000 for the open 
air Martini Creek bypass. · ' . 

In light of the County's response to the Second Supplemental Environmental Statement/Environmental 
Impact Report as well as the concerns expressed .by the Coastal commission sta~ Caltrans and the FHW A 
are not able to approve the Second Supplemental Environmental Statement/Environmental Impact Report 
or issue a new Record of Decision for the Tunnel alternative. A tunnel alternative was considered and 



rejected as part of the CEQAINEPA environmental revi~ process in 1986. The Coastal Commissicm found 
that the selection of the Martini Creek Alignment was the alternative most protective of coastal rescJID'CeS 
and least environmentally damaging. The U.S. District Court subsequently determined that the treatment of 
alternatives in the 1986 FEIS was proper. The Tunnel alternative has been reviewed a third time by the 

. County of San Matea, the Coastal Commission, Caltrans and the FHW A. and it is determined that the tunnel 
is not a reasonable alternative because it is not the most protective of coastal resources, it is inconsistc:nt 
with CUITC:O.t Local Coastal Program policies, various safety and cost issues. 

Resolutloa: The Half Moon Bay Coastside Foundation (dba Save Our Bay) request the Board of 
·Supervisors, County of San Mateo, State of California to co-sponsor and adopt a resolution approving 
submission of a measure to the elec:toi'ate to amend policy of the land use plan of the Local Coastal 
Program relating to the construction of the Martini Creek Alignment altc:rnative for the Devil's Slide 
Bypass 011 State Route 1 . 

. Purpose of This Measure: The purpose of this measure is to proVide the citizens of California a: permanent 
soluticm to the Devil's Slide Route 1 Bypass that complies with the NEPA/CEQA and Coastal A.c:1. 
c:nvironmental review process, Record ofDecis.ion -and qualifies far Federal iimc:tiD&. 

Fiadhi.p: 'On April 9, 1986 the Cali~ Coastal Commission :votecho jra:nt Consistency Certification 
No. CC-45-85. •'The Commission her.eby concurs with the consistency certification made by the CalifDmia 
Department of Transportation for the proposed project, ~ding that the project is consistent with the 
policies and objectives of the California Coastal Management Program .. Where conflicts occur ~ one 
or more polices, the Commission must resolve such con~cts in a mauner which is most protective of 

· significant coastal i"esources (Section 30007 .5) The Commission finds that the selection of the Martini 
Creek Alisnment is the ·alternative most protective of coastal resources ·and least environmeniallv 
damaging. The Commission finds that the construction of the Martini Creek Alignment will assure the 
balanced utilization of coastal resources while meeting the social and economic needs of the people of the 
State. The Commission finds that the provisions.ofa safe and reliable Highway 1, for all the citizens ofthe 
State of California, sc:n.sitively designed and adequately mitigated, wiU enhance and protect for future 
gc:oerations the overall quality ofthe Coastal Zone." · 

The goal of the Measure T's proponents was never to build a tunnel; they simply wanted to stop the Martini 
Creek bypass.and maintain limited access to the coast. The Tunnel Initiative bas proved to be a fiasco • San 
Maieo County cannot afford an environmental movemc:ot that cannot be trusted. Think of all the work left .. 

. to do; The endanger-ed species protection; smart growth to prevent urban sprawl and the preservatiOn of · 
wetlands and other sensitive habitats. If environmentalist cannot be trusted at the table, then soon we.will · 
no lOJ)ger be invited. And that would be a tragedy, not just for environmentalists, but the c:n.vironmeut itsel£ 
.Much as we would work to protect our environment, so we must protect our honor. Or neither will survive. 

cc . 
Honorable Grey Davis, Governor, State of California 
Edwin Pang, CalifOrnia Department of Transportation 
Ging P. BiU Wong, U.S. Department of Transportation 
Peter Douglas, California Coastal Commission. 
San Mateo County Board of Supervisors 
Sierra Club Tunnel Task Force 
City ofHalfMoon Bay 
City ofPacifica 
Released to Media 

-

•• 

• 

• 



' 

rcHARD GoRDoN 
ard of supervisors 

County of San Mateo 

Oscar Braun 
1589 Higgins Canyon Road 
HalfMoon Bay, CA 94019 

Dear Oscar, 

August 8, 2000 

Your August 1·~·requ.est for the Board of Supervisors to co-spon~or a ballot measure in support 
of a bypass for Devil's Slide, is inconsistent with Board of Supervisors policy, the voters of San 
Mateo Collnty, and the adopted local coastal program. · 

Your memo contains false information and misstatements of fact. Most importantly, it also fails 

to include-significant information. 

( .. The Devil's Slide tunnel project, as approved by the voters of San Mateo County, is moving 
"--torward. We fully expect a record of decision from Federal Highways later this fall. That will. 

· lead to design contracting and construction: 

As is usual with a project of this magnitude, the progress is not as swift as we would like. 
Progress, however; is being made and if you support an alternative to the current Highway 1 
route at Devil's Slide I am sure that you will applaud the next steps that. CaiTrans and San 
Mateo .County will take to bring this ·project on line. 

Sincerely, 

~# 
Richard Gordon 

. ··~ 

County Government Center 
401 Marshall Street 
Redwood City, CA 94063 

Direct (650) 363-4569 
Coastside (650) 573-2222 

Fax (650) 599-1027 
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AuguSt 10, 2000 

To: Honorable Richard Gordan & Board of Supervisors County of San Mateo 
From: Oscar Braun, HalfMoon Bay Coastside Foundation (dba Save Our Bay) 

. ~: Your Letter of August 8, 2000 · 

neBr Supervisor Gordon, 

"Ch11nge Is~.. . . 
Sllnlivalls IIDt. , 

As you know, the Save Our Bay Foundation is a non profit publicly supported charity .. The mi.sSioo ofthe 
Fowuiation is marine and watershed conservation within the boundaries of the Monterey. Bay Natiooal 
Marine SanctuarY· Our letter of August t• c:lcarly states the pmpose of tb~ proposed ballot m~ 

. . 
• Pa!]!C!I!e of This Measure: The pwpose of. this mc:asufe is to provide ~e citizms of ·Califomia a 

permanent solution to the Oevil's Slide Route 1 Bypass that complies with the NEPA/CEQAand 
Coastal Act environmental review process, Record of Decision and qualifies for Federal fimclina .. 

. . . . 
YoU state iii your letter, "Your memo contains iB.lse information and misstatements of fi.cts. ·Most 
importantly, it also mils to ~elude signifi_eant informalion." Other than the opening and ~losing ~hs 

-·regarding credibility and honor, the entire body CQntent of the Foundation's letter was draWn. fi'om 
. published public and court documents exclusively dealing with the NEP A/CEQA . and Coutal Act. 

environmental review process for the Dev:il's Slide project. The Foundation respectiiilly reqUests that )'Oil 
provide them with documentation of "any" false information and misstatements contained in our··lettcr. 
Further, please include "all" significant information that you claim we fililed to disclose in our letter. The 
Foundation believes that if we arc to maintain our credibility and the public trust, we must be beyond 
reprOacll. The Foundation would appreciates your 'COCipel"'tion in providing us ·the· documents supporting 
your assertion of fiUse and misstatement of facts by August 15th. Let's set the r~ straight. 

. your letter further states ''We fuily expect a r~d of decision from Federal Highways later this f811.'!. 
What information has the FHW A provided the Tunnel Task Force that has given you this c:xpcctation? 

· Could you please: provide us ~th documentation supporting your expectations? What Findillp stated 
·below arc Dlse or inaccurate? · · · . · 

Findi!U!S: In light of the County's response to the Second Supplemental Envirmmiental 
Statement/Environmental Impact Report as well as the concerns expressed by the Coastal cxmunission ita~ .. 
· Caltrans and the FHW A are not able to approve the· Second Supplemental Environmental 
Statement/Environmental Impact Report or issue a new Record ofDecision for the Tunnel alternatiVe. A 
tunnel alternative was conSidered and rejected lis part of the CEQAINEPA environmental review process in 
1986. The Coastal Commission found that tb~ selection of the Martini Creek Alignment was the alternative 
most protective of coastal resources and least environmentally damaging. ·The U.S. District Court 
subsequeotly detcnnincd that the treatment of alternatives in the 1986 FEIS was proper. The Tunnel 
alternative has bcal reviewed a third time by the County of San Mateo, the Coastal Commission, Caltrans 
and the FHW A and it is determined that the tunnel is not a reasonable alternative because it is not the most 
protective of coastal resources, it is inconsistent with current Local Coastal Program policies, various 
safety and cost issues. 

The Foundation applauds this Board of Supervisors, the Coastal Commission, Caltrans and the FHW A for 
performing their due diligence on behalf of our local citizens by providing their best efforts to serve the 
needs of all Californians, protect our precious coastal resources and support our coastal communities need ·;• 
for safe and dependable roadways. It's now time for the electorate .to make their final decision. ·, 

u:~ 
Oscar Braun , Executive Director 
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"Cirulfgc is incvitt~ble.~. 

H.\LF MOON BAY REVIEW Wednesday, Aug. 16, 2000 • 9A 

Gordon responds 
to tax from. Braun 
·By JANET ZICH ·:~:_~ 
Balf Moon Bay Review 

resources and least environmen
tally damaging." 

Braun and SOB neglected to 

Normally mild-mannered San 
Mateo County Supervisor Rich 
Gordon had obviously reached his 
limit. 

Responding last week to a fax 
from Oscar Braun, executive 
director of Save Our Bay (SOB), 
Gordon told Braun in no uncertain 
termS: .. Your August 1 request for 
the Board of Supervisors to 
·cosponsor a ballot measure in 
support of, a bypass for DevU's 
Slide is inconsistent with Board of· 
Supervisors policy, the voters of 
San Mateo CoUnty and the adopt
ed local coastal program." 

mention that the three-mile Marti
. ni Creek bypass was cons.idered 
"most protective" only when com
pared to the six-mile, Montara
bisecting alternative that would 
have exited across from the Half 
Moon Bay Airport. 

A tunnel had not even been con:.; 

SOB bad asked the supervisors 
to . reconsider the Martini Creek 
bypass, the same bypass that was 
soundly defeated · by San Mateo 
County voters in 1996 in favor of 
a tunnel. 

Retreating even further into the 
past, Braun quoted the 1986 Cali
fornia Coastal Cominission find
ing that of all the proposals for a 
DevU's Slide solution, .. the Marti
ni Creek Alignment is the alterna
tive most protective of coastal 

-

sidered at that time. 
"As environmentalists," Braun 

wrote, "we are proud of the higher 
standard we set for ourselves and 

others." 
Replied Gordon: .. Your memo 

contains false . information and 
misstatements of fact." And. in the 
unkindest cut of all, Gordon wrote 
of the thi-ee-and-a-balf page, sin-
gle-space missive from SOB, 
''Most importantly, it also fails to 
include significant information." 

Gordon concluded by noting 
that the tunnel project is "moving 
forward. We fully expect a record 
of decision from Federal High
ways later this fall. That will lead 
to design contracting and con-
struction." 

Sllrt•ivul ;,., nnL , 

• 

"'ok_ 

• 
SAVEOURBAY.ORG 1589 HIGGINS CANYON RD. - FAX 650-726-2799 HALF MOON BAY. CA 94019 PH 650-590.-1954 
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"Change is inevillzble. •• 
Survival is noL" 

August 24, 2000 

To: Honorable Richard Gordon & San Mateo County Board of Supenisors 
From: Oscar Braun. HalfMoon Bay Coastside Foundation (dba Save Our Bay) 
R.e: Appeal of CDP Permit File# PLN 2000..00536 . 
Location: Shamrock Ranch DD Pcnlta Road 
APN: 023-741-010 
ProjeCt Plannc=-: Mike Schaller 

The Save Our Bay. Foundation iS appealing to the San Mateo County Board of suPerwors the above 
captioned Coastal Developmeot Pamit granted to Caltrans for the con.struction of a mitigation pond for 
transfer of endangered species red-legged frogs. The primary reasons for the appeal are: ·· ·.: 

• 

• 

• 

The Devil's Slide Tunnel project has not bC.. granted a Record of DeciSion. nor approval of the 
Second SupplemcmtaJ·Enviromneotallmpact Study. · . 
The Coastal Aa does not permit mitigation of sensitive habitats if their is a reasonable altc:mative to 
accomplish tbe basic goals of the development projec:t. .•. ie Martini Creek Alignment alternative. 
The voter approved LCP Tunnel Alternative has virtually no impact on the NEP A/CEQA and Coastal 

.Ar:% e:nvirom:DCDtal review process or the FHW A Record ofDecisiOJi. . 
• : The public d~eots clearly state that the U.S. DistriCt Court an·d the California Coastal Commissioo. 

' . 
found that the selection of the Martini Creek Alignment was the alternative most protective of coastal 
rCSOUJ"ces and least environmental damaging. 
In the Spririg of 1996, the Sierra Club proposed and ~ed the residents of San Mateo County to pass 
Measure T, the DevU:s Side Thnnellnitiative which was placed on the NovemberS, 1996 ballot. They 
promised the electorate on the Measure T ballot that: " A tunnel (singular) will protect the 
eovironni:ent. A tunnel would have virtually no harmful effects on the environment. It would be 
consistent with coastal laws • It would avoid serious damye and preserve the streams, paries, 
watershed, .scenic beauty, endangered species, wildlife and other vital ~ resources of the San 
Mateo CoaSt. A. tunnel would be cost effi:ctivc. A tunnel would be built for less money than the 

·proposed by-pass. A tunnel is a safe and reliBble solution.. No dangerous bridges or fill for the Sierra 
Club two lane tunnel" Their campaign slogan was" Tunnel: Sooner, Safer, Cheapec.! Measure Twas· 
passed by a wide margin by the voter'S. The County of San Mateo change their LCP selecting the · · 
"tunnel alternative" • The California Coastal Commission certified the ·County's LCP revisions. The 
FHW A, in cooperation with Cal~. issued a draft Second S1,1pplemen.tal Environmental Impact. 
Statement!Environmen.tallmpact Report (SEIS) in April of 1999 for public review and comment. Th~ 
Tunnel alternative was compared for the t:Wrd time wi~ the CEQA/NEP A certified Martini Creek 
Alignment. . 

•· By letter dated May 11, 1999, Paul Koenig. Director ofEnviromnmtal Services for the Caunty ofSan 
Mateo, advised Caltrans that the Coun/}1 could not find that the proposed tamnel design complies with 
the Local Coastal Provam. Reason given was the filling of wetlands and destruction of sensitive 
habitat. . . . 

• . ·By Letter on May 12, 1999~ Jack Liebster, Coastal Plann~ for California Coastal Commission, advised 
Caltrans of the Commission staff's principal · conccms. Of particular note is his discussion of the 
impact ofthetmmel project on the wetlands and his conclusion that "the County, and the Commission, 
if the project is appealed, will have to assess the appropriateness of any fill proposed in wetlands as 
defined under the LCP using wetland policies." He further states: "It is ~ot clear that the proposed use 
of wetland areas as a ·site for which the LCP indicates fill can be allowed. In addition, the LCP 
wetlands policies require an examination of alteinatives to projects which impacts wetland fill" 

• San Mateo· County Senior Planner/Biologist Romim Oankin conducted a field investigation of tbe 
nature of two wetland areas that were a point of concern with staff of the Coastal Commission, 
CalTrans and the County on July 30, 1999. In his letter to Paul Koenig dated August 11, 1999 Mr. 
Gankin concluded that the area of concern does contain "wetlands". Under the Coastal Act, wetlands -

••• 

• 

• 
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are protected by specific limitations with respect to u5es which may occur in the \Wtland and by the 
requirement that there be DO feasible less environmentally damaging aJtematil'e. to the filling of 
wetlands and where feasible mitigation measures have been provided to advasc mwmmental effect. 
Indoed, the commiaion"s guidelines provide that .. of all the m'Vironmentally SaJSitive habitat areas 
mentimed mecific:ally in the CoastaJ Act. wetlands and estuaries are aft't!:ded the mgst strinl!!llt . - . . 
-m-~~~ . 
Satay: TlDlDels bave potmtiaJ for catastrophic accidents wi1h confined space ofloog twmels md also 
have a higher adUal rate of accidents within the local Bay Ana tmme1s than on comparable opal air · 
roadways. tunnels are built only when there are Do other alt!mltiyes. . . 
Two Lanes: 1be 1996 Si«n Club spo!1.SOI'!!d Twmel alternative bas two. mne long hmnela and !!!0. 
thousand foot bridges with two lanes in taeh dired:ion to prpyide cmapocy whicle IICC!SS. Cumatly 

. the CoaslaJ Ad mly allows a total of two lanes 011 rural Scenic Hwy Rouse 1. 
Costs: The Twmel 1999 projected costs exceeds $180 millim venus $112 fir the Martini ·Creek 
Aligmneot. Tbe Tllllllelannual maintenauoe is estimated $2.26 miDi011 wnus S340.000·fir the opal 
air Martini Crcdc bypass. . . .. 

Jn light of the County's . writtat · response: regarding 1he Secuad Supplemcutal Enviroomc:atal 
StataneatfEDvinlnmarbll Impact Report as well as the c:onc:e:ms cxpr e:ssed by the Coubl1 cnnnnissiaa ~ 
U.S. Fish & Wildlife Scnia:, Ca1trans and the FHW A are not able to ~ the Secmui Supplemeat.l 
Euvirmmeatal siatanmtJEnvironmcntallmpac:t Rqxxt or. issue a new Recant ofDccisiCil ir the Tuanel 
altanative.. A tunDcl alternat:m: was coosic:IC:red and rejected as part of the CEQAINEPA Cllviroameatal 
review prOc:ess in 1986. The· Coastal Commission found that the selection of1he Martini Crer:k Aligmncm 
\WS the alternative most protective of coastal resources and least euyirompmtally d!m!emr · 1he U.S. 
District Court in 1995 subsequently determined 1hat the treatment of a1taDatiw:s in tbe 1986 FEIS 'WIS 

proper. The Tunnel_altemative bas bem reviewed a third time by the Count.Y.ofSan Mateo, the Coastal 
Commissim,. U.S. Fish & Wildlife Service, Caltrans and the FHW A aDd it is determined 1hat the tunnal is 
not a n:asooable a.Jtanative 'bmtuse it is Dot the most prote:cti\e of c:casbll n:soun:es,. it is mcaasisl:aJt with 
the Coastal Act and the ament Local Coastal Program policies, wri~ safety and cost issues. 

Earlier this mooth, Sa~ Our Bay wrote the San ~ County Board of Supcnisar infbnning them that . 
Caltrans and FHWA have coocludc:d their scccnd supplemental euviroomental review oftbe IleYil"s Slide 
project. As of today, the Martini Creek Alisnmeot remains the mly altemative tiult the Coun1y of San 
Mateo, state and fcdcraJ agcacies haw approved and certified. The U.S. District Coart reviewed and ruled 
in.199S that all eight .Devl1's Slide project altenaatifts (iac:ludlR die tloaaels) 'Wa'C properly reviewed 
and the 1986 Final Eavirauncntal Impact Statement is upheld. The Save Our Bay Foundati.an is asking the 
Board to acknowledge and support the curran findings of the NEPAICEQA and Ccanl Ad. review 
process and accept the . .FHW A •s Record of Decisi011. . The Local Coastal Program requires .that any 
alternative other dJan 1b.e Tunnels be .placed oo the ballot. Tbe Foun~an bas ofi:red a raolutioo to the 

- Board that the Martini Creek AlignmCDt {aka Sanctuary Scenic Bypass) fir S1BSe Highway Route 1 be 
placed on the November 2000 ballot fir voter approval. · · . 

Supervisor Gordon responded to the Foundation November 2000 ballot measure request em August I, 2000 
by stating: "YOIJI" memo c:ontains fi1lsc information and misstate:meuts offiu::t. Most impor1Bntly, it also mils 
to include significant informatioo." The Foundatioo respcc:t:fid1y requested 1hat Supcnjscr Gordan's 
Devil's Slide Tu:nnel Task Force provide tbc entire Board of Supervisors. Caltnms. the FHW A, the SOB 
Foundation and the voters of this County with "all" their documeutatioo of "'any" &lse infarmatioo and 
"any" significant infunnation that he claims the Foandation is withholding. The public doaJmeut:s speak for 
themselves; the U.S. District Court and the California Coastal Commission bmd that the sclcc::tioo of the 
Mart:ini Creek Alignment was the alternative most protective of coasta] resources and least environmc::ntal 
damaging. The Saw Our Bay Foundation believes that a Caastal.Aa mandated appeal hearing will provide 
An nnnnrtJmitv to lltt the recnrrl m-Hismtf . . . 

I 
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\., SAVE OUR BAY FOUNDATION 

Hard Copies to follow via U.S. Mail 
November 30, 2000 

Sarah Wan, Chair, and Members 
California CoaStal Commission 
C Fax Tnmsmissiou. Total 8 Pages 
/0 Peter Douglas, Executive Director 
· 45 Fremont Street, Suite 2000 
Sail Francisco, CA. 941 OS 

Dear Ms. Wan and :Members: 

•Change is inevitable... 
Survival is not. • 

Subject: NOtice of Violation oftbe San Mateo County Local Coastal prOgram, California c~ Act' 
U.S. Endangered Species Act and tbe CBQA!NEP A . . · . . · . · . 

On November 24, 2000, Save Our Bay staff conducted a native species field survey at the location 
of the CaiTrans Tunnels18ridges mitigation construction site , DevH's S_lide Highway 1 Project site, 
Pacifica, San Mateo County, California. After the three .hour native species field swvey was 
concluded, {attached please find survey form for dates 7127/000 & 11/24/000) It was found by SOB 
staff that the Tunnels/Bridges mitigation project activitieS conducted by Caltrans, their agents or 
others has resulted in a "take" of federally. listed Rana Avrora Draytonft, •. aka Carlfomia .Red
Legged Frog. Tak!..is defined by the Endangered Species Act as • to har:ass, hann. pursue, hunt,· 
shoot, wound, kill, trap, capture, or collect any listed wildlife species~ "Harm• in this · definition 
includes significant habitat modification or degradation where It actually kills ·or injures wildlife. by 
sianificantly imoairing essential behavioral patterns. including breeding. feeding. or sheltering.· (50 
CFR & 17 .3)The Foundation's Executiv~ Director reported the take to Sheila Larson of the U.S. Fish 
& Wildlife Service on Friday the 2411 of November by telephone. On Monday November 2~, by 
telephone, Oscar Braun filed the noti~ of violation With U.S. FISh & WildUfe Service Agent Scott 
Pierson and provided ·him via fax tne field survey forms and mitigation project site location map. The 
Foundation also infonn Agent Pierson that they have photos of the ES~ starting 712712000 up to 
and including 11/2412000. On the 2411

, the Foundation also notified the California Department of Fisti 
& Game and San Mateo County Environmental Services Agency · 

Tunnels/Bridges Mitigation Project Description: This Tunnels/Bridges mitigatiOn project as proposed 
involves the eoccavation of an upland area ~ two existing ponds. The Tunnels mitigation pond will 
be deep enough to bold water of quantity and· temperature. Flows would be diverted fr~· an adjacent 
creek into this pond. Erosion control structures will be placed around the construction. area to protect 
adjacent aquatic resources. Aquatic emergent vegetation, previously cultivated in wooded flats would be 
placed in the pond.· Biologist will monitor vegetative growth in th~ new pond and rep~ as necessary to . 
ensure success. ·~ 

Factual Tunnels/Bridges Mitigation Project Background : . . 

Th U.S. Fish and Wildlife Service by letter to Caltran 's Sid Shadle on September 26, 2000 stated: " 
Based on the · project description and corresponding avoidance measures proposed in your 
correspondence, the Service has detennined that "take" of the California red-legged frog is not likely to · 

_Concur. Therefore, the project as proposed is in compliance witlr the Act, with tbe uoderstandiug that 
' - __ ... t..._...:~""' untiPI" thir !).,._.."'Pnt." . 



·change is inevitable ... 
Survival is not. • 

"No further action pursuant~ the Act is necessary, unle5s (1) the species is discovered within the project 
.. area.; (2) new infontlation reveals effects of the proposed action may affect listed species in a manner or to 
· an extent 'not considered; or (3) a new species or critical habitat is designated that may be affected by·the 
proposed proj~" 

"No further action pursuant to the Endangered Species Act is necessary, unless Dew iafonnatioa reveals 
effects of tbe project tbat may affect federaliy listed species or critical habitat in ·a maDDer aot 
identified to date. If you have any .questions regarding this response, please contact Cecilia Brown or ·· 
Ken Sanchez at (916) 414-6625." Signed, Karen J. Miller, Chief: Endangered Species ~ivision 

• Tbe .NoveDiber 1996 voter approved Devil's Slide Tunnel LCP ballot initiative Section 2 
· Findings (3) "A tunnel will protect the environment A tunnel would have virtually no harmful 

effects uoon the environment. It would be consiStent with the coastal laws. It would avoid the 
.. serious . ~ge to the watersheds. wildlife habitats and ·parks of Montara and San Pedro 

Mountains." 

• February 18, 1997 CCC Adopted Findings San Mateo County LCP No. 1-96 (Devil's Slide . 
Tunnel Initiative. Elimination or Degradation of Endangered species habitat page 17 & 18. 
"ConstrUction of the tunnel project could adversely affect the habitat of the red-legged frog CRana 
aurora . d.ravtonni) an endangered species that lives in or near riparian corridors or freshwater 
ponds and marshes. Construction of the Nor:th Portal Zl.pproach road could fill portions of the two 
red-legged frog ponds in that location. Even constructing a bridge that did not directly till tile 
l!onds would adve:rSely affect the red-legged frog by shading portions of the pond during most of . 

· the day. there by reducing the basking opportunities for frogs and possibly lowering the ·spring 
pond water temperatures. · The latter could in tum affect the development of time of frog eggS and 
larvae. AnY one or combination· of the above possible events could result in the reduction or 
negation of the red-legged frog population· at the site. Furthermore, construction and grading 
activities for the bridge·could.either permanently block or destroy the spring.site that serve as the 
water so~ for the oonds. cause siltation in the ponds. and temporarily disrupt adjacent upland 
fora.ging/~t area for the frogs." · · 

• On April 16, 1999, the Court of Appeal of California, Fourth Appellate District, Division One 
filed their Bolsa Chica. Land Trust vs. The Superior Court of San Diego County ruling that 
stated: "The Coastal Act does not permit destruction of an environmentally sensitive habitat area 
(ESHA) simply because the destruction is mitigated offsite. At the very least, there must be some 
showing the destruction is needed to serve some other environmental or economic interest 
recognized by the act." The Court of Appeal further ruled: "Section 30240 Under the Coastal Act, 
Commission is required to protect the coastal zone's delicately balanced CCQsystem. In short, 
'While compromise and balancing in light .. of existing conditions is appropriate and indeed 
encouraged under other applicable· portions of the Coastal Act , the power to balance and 
compromise (Section 30007.5) cannot be found in section 30240." 

• By letter dated May 11, 1999, Paul Koenig, Director of Environmental. Services .for the County of 
San Mateo, notified CalTrans "The FEISIEIR. on pages 74 and 75 describe the impacts of the 
proposed tunnel on wetland and riparian habitats. We want to bring to your attention· the 
potential conflicts between this discussion and the Coastal Act and Local Coastal Program. The 
tunnel will fill approximately 5,500 square feet of wetlands and 9,700 feet of riparian habitat 
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•Chonge is inevitDbiL 
Survival is IIDt. • 

Off-site mitigation of such an impact is not currently allowed under the Coastal Act or Local 
Coastal Program. As a result. we cannot at this time find that the ptoposed tuimel design complies 
with the Local Coastal Program." 

• By Letter oD May U, 1999, Jack Liebster, Coastal Plamaer for Calil'ol'llia .·Collltlll 
. Commission, advised Caltrans <?f the Commission staff's principal concerns. Of particular note is 
his discussion of the in:ipact of the tunnel ·projeCt on the wetlSnds and his conclusion that " the 
County, and the Commission, if the project is appealed, will bave to assess the apj,roprlatmess of 
any fill proposed in wetlands as defined under the LCP using wetland policies." ~ furt:ber 
. states: "'t is· not clear that the proposed lise of wetland areas as a site for which the. L9P indiqates 
fill can be allowed In additian. the LCP wetlands oolicies require an examination of altel"lllltives 
to projects wb.ich impacts wetland fill." 

• . Oa August 23, lOOO renown lobbjist/profesSional land use planning consultant and. co-author of 
the origiDBI San Mateo County Local Coastal Program · with ·lawyez/dev.elopa:. Michael 
McC~ addressed the County Planning COirimission in support of C&ltrans' frog ~ 
"Tunnel Mitigation" project. Below is the entire transcript of Ms. Roberts commcots. . . 

() "Good M~ MJ:._:hAaaa,ainnanit! I'mulLenuyd be ~obertshaspealdnghad' f~:8C:ommthei~~for GreentheFoothillsfact 1his' and 
we support this proJ~... wo mce to ve som m ~UI.ll report to . · is 
being done in canjunction with the U.S. Fish. & Wildlife Service and because this bas been a .long 
negotiated process with ·the CalTrans engineen and the U.S. Wildlife Service. How' they've been. in . 
consultation with the frog and other issues, "this is mitigation for the Tunnel" and so I think it would be 
helpful ·if we put that somewhere because it is part of a very broad extensive process that bas gone 
through with the tunnel construction. So, so this is one of the issues that occurs with the cndangrr spec~ 
is that . .if you are going to take the endangered species or effect their habitat and you're going to·first do 

· "mitigation" to first avoid the impact aaa which the Tunnel project has done to the greatest degree. 
· possible by buildihg a bri~ over this valley. Originally this valley was going to be filled~ go across, 

so that would bave impacted the frog pond habitat, so they're bridging instead and they're creating this 
new frog habitat and one of the issues always is ... will that work? And by doing this ahead of time. ahead 
of the project itself • a there will be. I think .sufficient assUrance that the ·project will. be a successful 
"mitisation"! We hope so ... a per~s one thing you might want to put in here is the additional condition 
that there will be monitoring of project as it goes ·through the CODS1ruction and afterwards to make sure 

. that the re-vegetation is successful and that the habitat is successfully established. I think that would be a 
good conditional condition to put in there. So we ·are very supportive of this and we appreciate the County 
expediting this and I know everybody is trying to expedite this project, in spite of everybody's a.t=npts it 
has taken a lot longer than everybody thought . Aaa so those are _my comments and yeah I believe that the 
way they capture the frogs is at night with flash lights , a time honored· technique (laughter) or .the 
tadpoles m the spring time. But to successfully get the ~Its you bave to do that I believe. Thank you." 

Planning Commission Chair: Anyone else? Silence ..... move to close the bearing. 

Note: Neither Ms. Roberts nor Planning Administrator Terry .Burns or anyone on planning staff inform 
the Planning Coitllilission that CalTrans' Office of Environmental Planning bad been informed m spring 
of 1999 that the Tunnels do not comply with the Coastal Act, Local Coastal Program of San Mateo 
County or CEQA. The Tunnels have failed for the third time to be selected as the most protective of 
coastal resources and least environmenta.IIYdamaging alternative. · . · · 

' ' 
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·change is inevitable... 
SurviVDI is not. • 

Save Our Bay believes that the 1990 California Supreme Court Ruling of Citizen of Goleta Valley vs. 
Board of Supervisors of Santa Barbara County will demonstrate why the Tunnels/Bridges fail to comply 
with the CEQA!NEP A and Coastal Act review pTOCe$s: 

• 

•. . 
• 

• 

• 

"The foremost principle under CEQA is that the Legislature intended the act to be interpreted in such 
manner as to afford the fullest possible protection to the environment within the reasonable scope of 
the statutory language." . · 

"It's purpose is to inform the public and its responsible officials of the environmental consequences·· 
of their decisions before they are made. Thils , the EIR proteCts not· only the environmeilt but. also 
informed self-government~ 

"The core .of an EIR is .the Diitigation and almnative sections. The Legislature bas declared it the 
policy of the State to "cc)nsider alternatives to proposed actions affecting the environm~" 

"The purpose of an EIR is .... to list ways in which tbe significant effects of stich a project ~gb.t be 
minimized; and to indicate alternatives to such a project" · 

" .... the LegislB.ture has decreed that local agencies shall be gUided by the doctrine of feasibility. It is 
the policy of the state that public agencies should NOT approve projects as proposed if there are 
feasible alternatives ... " · 

• "CEQA Guidelines, which state that EIR must describe a range of reasonable alternatives to a project, 
or .to the location of a project, which could feasibly attain the basic ·objectives of the project. and 
evaluate the coroparative merits of the altc:matives." · 

• ''As the underscored langUage suggests, project alternatives typically fall into one of two categories; 
on-site alternatives, which generally consist of different uses of the land under consideration; and off-

. site alternatives_. which usually involve similar uses at different locations.". · · -

• ''Each case must be evaluated on its facts, which in turn must •be reviewed in light of statUtory 
purpose. Infonned by that purpose we here affirm the principle that an EIR for any project subject to 

.CEQA review must consider a reasonable range of alternatives to the project .or the location of the 
project which !1) offer substantial environmental advantage over the project proposal, and (2) may be 
. "feasibly accomplished in a successful manner" considering the economic, environmental. social and 
technological factors involved" 

Sierra Club Bolsa Chica Victory! In early 1999, the Sierra Club ·and Surfrider Foundatioa were· 
victorious in blocking State Hwy 56 from crossing the Bolsa Chica Environmentally Sensitive Habitat 

. Area (ESHA) in Orange County, California. Their· successful roadblock began earlier last year, when a 
state appeals court threw out 25 years of practice, precedent and common sense in ruling that CaiTrans 
could not replace a diseased group of trees with a larger, healthier group of native trees. That's because 
these near-dead trees were part of what is known as an Environmentally Sensitive Habitat Area in the 
state's coastal zone. The court said state Coastal Act law did. not permit the tradeoffs~r mitigation
that local government and the Coastal Commission had allowed when it approved this project The coastal 
ESHA of dying trees in Bolsa Chica and others like it throughout the state cannot be touched for roads or 
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•Change is inevitable... · · 
· SurviVti/ is nDt • 

housing or dozen of the other public uses, no matter how badly ~ they were and no matter .t 
the lOcal government is willing to do to restore them. · · 

In the spring of 1996, lim Duff, Co-Chair of the. Sierra Club Coastside 2000 ·ccimmlttee.asked the 
Executive Committee of the newly chartered Half Moon Bay Surfrider Foundation to .. conduct an 
environmental review of 1heir proposed Tunnel.lnitiative. Save Our Bay's John· Plock and Oscar· 
Braun were the Co-chairs and Blue Water Task Foree Chapter leaders for the HMB Surfriders. We 
·could not endorse the Tunnel Project E!IS a 501 (c)3 non-profit public benefit Foundations: State and · · 
Federal laws prohibit 501{c)3 non-profits from political activities or campaigning .. John and I each · 
have brought over 25 years of experience in professional due dHigence wortc and environmental 
studies review expertise to the Sierra Club Tunnel Project EIR StUdy. The SaVe Our Bay Foundation 
currently monitors all projects that impact the Monterey National Marine Sanctuary arid. has always 
insisted on full compliance with the Coastal.Act and CEQAINEPA environmental protection laws. 

· ·The voter approved Measure T did not authorize CaiTrans to build two Tu·nnels, each with two 
travel lanes ao5sing two north portal 1000 foot bridges. They did not approve the 300 foot high 
south portals fill destroying protected wetlands or the destructive intrusion on the endangered 
species sensitive habitat in the north portal area. The tax paying voters did not authorize Caltrans to 
spend· the $68. mil.lion dollar higher price for the two l~ne Tunnels with their $2.2 miHion annual 
maintenance cost The electorate voted for the altemative most protective of coastal resources and 
least environmentallY damaging. that was cheaoer. safer and funded. The Tunnels/Bridges are none 
of those things. 

The Save Our Bay Foundation tespectfully requests that the Coastal Commission "rescind" U:nmcdiately 
CaiTran's Coastal Development Permit. File PLN 2000-00536 and red-tagging the Tunnels/Bridges 
·mitigation project site to prevent further ESHA damage and species take. Caltrans mitigation activities do . 
not comply with the Local Coastal Program. Coastal Act , Endangered Species Ar.t or the CEQAINEP A 
environmental protection statutes. Lastly, a take of listed species was not authorized uader CalTraas 

· agreemeat with U.S. F'JSh and Wildlife Senice" · 

Su-dy,ft£ . 
~RCE26066~ 

Chair, Environmental Director 

CC. Marcia Raines, San Mateo County, Environmental Services Agr:t:Jr::y 
Karen J. Miller, U.S. Fish & Wildlife Service, Chief, Endangered Species Division 
Thomas Pederson, Regional Patrol Director, California Department ofFish & Game 
Robert Gross, C8]trans District 4, Office of Environmental Planning 
G.P. Bill Wong, FHWA, Senior Transportation Engineer 
Judge D. I:.owell Jensen. U.S. District Court 
Release to Mectia 

Atttac~ents: 1 each Mitigation Project Location Map and 2 Native Species Survey Reports -

.. 



January-4, 2001 

To: N~rman Y. Mineta. Secretary of Commerce (Transportation) 
From: Oscar BraWl., SOB Executive Director 

"Ch11nge i& ;,~•itllble... 
Survi1111l is noL" 

Subject: Help Stop the Sl8~ Million Devil's Slide Hwy I Environmental Disaster .-.l!li.i::~~ 

Dear Mr. Secretary, 

I had the pleasure of meeting you just a few weeks ago at the Chamber of Comm~cc bieakfast in Pacifica • 
We spent a few minutes after your wonderful presentation talking about the Monterey Ba,y National Marine 
Sanctuary and NOAA's Water Quality Protection Program in .which our Foundatioo is a long time coalitioo 
participant in good standing. We are asking for your immediate attention and assistance by directing che 
FHWA to submit the 1986 Devil's Slide HighW.y 1 Second Supplemental EIS/EIR stlldy just eoncluded to 

. the U.S. District_ Court (Judge: D. Lowell Jensen) so the ~rt can conclude their judicial review· of the 
· Devil's Slide Hwy 1 lrnprovement Project (Twmel Alternative) SSEJS/EIR. 

Applicant: California Dc:pl11mcnt of Transportation (Caltrans) 

e.. Project Loc:ation: Between Highway 1 near Shamrock Ranch {approximately one mile south of. Linda 
Mar Avenue in Pacifica) to the north, and Highway 1 sOI,lth·ofDevil's Slide. San Malec:> County (Exhibits 
1·2)· 

Project DesCription: Constructian of two single-bore, '"' mile long twtnels {one .in· each direction) 
underneath San Pedro Mountain, with appurtenant approaches to the north anp south 
connc.cting the tunnels with existing Highway 1 {Exhibits 3, 4.5,9,10 & 11) 

INVESTIGATE TtiNNEL OPnON: "A tunnel alternative was part of the CEQAINEPA 
environmental review process in 1986. The U.S. District Court subsequently determined that tbe 
treatment of alternatives in tbe 1986 FEIS was proper. Although oaly noise--related issues were 
addressed in tbe 1995 Draft Supplemental Environmental Statement, c:ommeats were received 
indicating a tunnel alternative would avoid project noise impac:ts. Several comments ·requested· 
investigation of the tunnel option. This issue have beea reviewed, and it is determined that tbe tunnel 
is uot a reasonable ~lteruative because .of it's inconsistency with tbe current planDing policies (LCP), 
the lack of fund.iug, and "tl3rious safety and cost issues." Quotation from 1995 SEIS. · · 

It is the Save Our Bay Foundatioo's findings that the "tunnel alternative" in not a reasonable projcc:t 
altc:mative because of it's DICONSISTENCY with the Coastal Act, Local .Coastal Program of San Mateo 
County, the Endangered Species Act, the J~ of funding, 50% more costly than the other alternatives and 
is not. as safe as open air highways~ SOB and it's members are particularly concerned by the filet that 
Caltrans has already caused a "take" of Federally listed species in their efforts to pre-mitigate the 
tunnel/bridge project site area. This Dcvil's Slide Highway 1 twmel alternative clearly jeopardizes listed 
species (Pcregine Falcon & Red Legged Frog) and destroys and fragments their prime aitical habitat. The . 
Devil's Slide Hwy I project requires Federal permits and funding . The U.S. District Court approved 1986 
SEfRIEIR Martini Creek alignment alternative does not put listed species at risk. There are a total of six. 
other feasible and reasonable alternatives that fulfill the goals of this highway projcc:t. •• .none whicb 
jeopardize listed species or destroy statutory delineated aitical cnvironrrientally sensitive habitat areas! 

We appreciated your past efforts on behalf of· protecting our sensitive coastal resources and know we can 
count on you to see that this project's CEQAINEPA review process in not politically corrupted after 15 
years of effort. Congratulation on your new appointment as Secretary of Transportation. We at the 
Foundation are eager to provide your staff with further information and support on the captioned project. 
Happy New Year and all the best. 

cc. 
G.P. Bill Wong, Devil's Slide Project Team Leader, FHW A 
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L SAVE OUR BAY FOUNDATION 

l 

February 1, 2001 

To: Honorable Mike Nevin & Board ofS~ors 
From: Oscar BraWl, Executive Director 
Subject: EnviroBank LCP March 2001BaUot Measure-E: Frog Recovery Plan 

. Providing Critical Habitat, Open Space &. Equestrian Trail Networks 

•Chtrnge is inevi'ftlbiL 
Survit1t1/ is Mt. • 

. . . 
The EnviroBank program focuses on projects that are· carried out in a strategic framework in which 
·sustainable landscapes that comprise entire natural systems can ~ conserved while economic and 
natural values important to the community they serve are maintained or enhanced~ The Califomia reel-

.. legged frog, a_ -native amphibian ~lieved ~ have inspired Mark Twain's fabled short story "The 
Celebrated Jumping Frog of Calaveras Courny-, gair:ted Endangered Species At;t protection as a 
threatened species ·in· May 1996. JuSt six months after their listing, the voters of San Mateo County 
approved the LCP Measu~ T · b~Jiot Initiative. The frog has suffered a 70 percent reduction in Its 
geographic range in California as a resuH of hab~t loss and alteration, overexploitation, and 
introduction of exotic predators. The Shamrock Ranch red-;legged frog pond population is the largest 
known in San Mateo County. . · . · 

The strategy for recovery of the California red-legged frog. will involve protecting existing populations · 
~y. reducing threats; restoring and creating critical haBitat that wa11 be protected and managed in 
perpetuity-; surveying anc( monitoring populations and ~nducting research on. the biology and threats 
of the species; and re-establishing populations of the species Within the historic a»astal range. 

_. . The SOB EnviroBank proposes a~ulring and designating the Corral De Tiena Ranch (4200 acres) 
as critical habitat _for the red-legged frog, open space and an eque~an trails network. This· property · 
adjoins the current path of the. already- app~ved lnlan~ B~ss Alignment. Additionally, the historic 

- Johnston Ranch, Madonna Creek Ranch and the ~ur1eigh Murray Ranch State Park· could create 
. red-legged frog critical ha.bitat, equestrian trails network.aryd open space corridors. This contiguous 

Rural Lands area extends from the City of Half Moon Bay eastward to Skyline Boulevard. Moon _ 
Acres Ranch is th~ last. remaining parcel that would _be needed to strategically connect nearty six 
thousand acres. My wife and I will make this strategic link possible through the En_viroBank. 

What wDI it take to make It all happen? 

• LCP amendment approval by the voters ~ March 2001 for the currently approved (ROD) two 
lane rural Inland Bypass Alignment road· alternative. Note: Cost $112 million which over half is 
already funded. 

• Acquisition!Conservation Easement of Corral De T1erra Ranch and Moon Acres Ranch. Note: 
Cost estimated between $30 to 50 million. Total new critical habitat and recreational lands would 
be approximately ten thousand acres. Total Project COst $142 to 162 million versus·Tunnel 
AHemative cost of $165 with no Federal Funding. 

Yesterday, John Blake, Chair EnvircBank Board of Trustees and I met with Marcia Raines and 
~- Micha~l Murphy to discuss the Devil's Slide funding situation. Our Foundation Board of Diredors has 

invited Marcia to join the EnviroBank Board of Trustees on behalf of the County. We sincerely hope 
Marcia wm join the other Trustees soon and that t;te San Mateo County Board of Supervisors will 
support the proposed EnvifoBank March 2001 LCP Ballot Measure-E. 
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April 3, 2001 

Norman Y. Mineta, U.S. Secretary ofTransportation 
C/0 David G. Ortez,.Assistant ChiefCounse~ FHWA 
201 Mission St:reet. Suite 2100 
San Francisco, CA 94105 

Subject: Federal Permit and Funding ofDevil's Slide Hwy 1 Project 

~.Mr. SecretarY, 

"Change is inevitable. •• 
Sunrilltll is lUlL" 

This letter is to update you on the Foundations efforts to secure Federal funding for the 1986 
Devil's Slide Highway 1 Improvement Project In my letter of January 4, 2001, I requested your 
immediate attention and assistance as Secretary of Transportation , by directing the FHW A to 
submit the 1986 Devil's Slide Highway 1 Second Supplcmental.EISIEIR study just concluded to 
the U.S. District Court (Judge D. Lowell Jensen) so the Court could conclude the judicial review 
of the De\'il's Slide Hwy 1 Improvement Project {Tunnel Alternative) ~SEISIEIR. Litigation 
regarding ·the project was cQmmenced in U.S. District Court in the Northern District of 
California in June 1986 (Sierra Club, et al. v. United States Department of Transponation , et al, . 
Civ. No. 86-3384-DU). The project bas been enjoiued since .September 1986, prior to the 
commencement of any construction . It is with great regret and frustration that I must inform you 
that Caltrans bas violated the U.S. District Court injunction by building a Tunnel mitigation 
habnat breeding pond in the path of the current FHW A Record of Decision holder and partially 
funded 1986 SEIRIEIR Martini Creek alignment alternative. The Martini Creek alignment 
alternative did not put listed species at risk. There are a total of six other feasible and reasonable 
alternatives that fi.tlflll the goals of this highway project and none which jeopardize listed species 
or destroy statutory delineated -critical envirorimeotally sensitive habitat areas. ·. The Devil's 
Slide Hwy 1 improvement project requires Federal permits and funding. Caltra.ns Tunnel 
construction mitigation actions have caused the loss of obtaining Federal permits or highWa.y 
funding for the following reasons: · 

• Dlltrans coJDIIlenced Tunnel mitigation construction activities within the cummtly 1986 
SEIR!EIR approved Martini Creek alignment alternative path in November 2000 prior to 
receiving apptoval by the U.S. District Court or the FHW A . 

• Caltrans. commenced Tunnel mitigation .construction on the Devil· Slides Tunnel project prior; 
to the FHWA having issued their Record of DeciSion on the 1986 Devil's Slide Tunnel 
Alternative Second SEISIEIR. . 

• CaltranS Tunnel mitigation construction activities in November 2000 violated Section 9 of 
the Endangered Species Act and its implementing regulations that prohibits the "take" of 
federally. listed· fish and wildlife. The California red-legged frog, a native amphibian 
believed to have inspired Mark Twain's fabled short story "The Celebrated Jumping Frog of 
Calaveras County", gained Endangered Species Act protection as a threatened species in 
May 1996. Just six months after their listing, the voters of San Mateo County approved the 
LCP Meas~ T ballot initiative. The frog has suffered a 70 percent reduction in its 
geographic range in California as a result of habitat loss and alteration, overexploitation, and 
introduction of exotic predators. The Shamrock Ranch red-legged frog pond population is 
the largest known in San Mateo County. 'See attached Notice of Violation Endangered 
Species Act dated November 30,2000. · · · 

• The U.S. Fish and Wildlife has designated Shamrock Ranch as critical habitat containing 
listed species. Critical habitat .refers to specific geographic areas that are essential for the 
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consavatioo Of a threatened · or endangered species and which may require special 
management considerations. A critical habitat designation sets up a preserve if the project 
requires Federal funaing or a Federal permit. ·violation of Section 9 of the Act will cause the 
loss of federal permits and funding. · · . : . . . · . . · · 

• U.S. Fish and Wildlife Service Endangered Species Division Senior Biologist Ken San~ez 
informed this .Foundation that he would block and imPede any investigation of Ca1trans 
DeviJ's Slide Tunnel oroiect mitigation construction activities m November 2000 that 
violated Section 9 of the Endangered Species Act and its implementing regulations that 
prohibits the "take .of federally listed fish and wildlife. Calttans Tunnel construction 
mitigation actions have caused the loss of obtaining Federal permits or highway funding. · 

• The San Mateo County Planning Commission denied an appeal by this Foundation t6 stem the 
Tunnel mitigation construction and issued Caltrans a Coastal Develqpment Permit· ·to· 
constrJ~ct a Tumel mmption frog pond in the path of the U.S. District Court ·enjoined · 
Martini Creek alignment ahemative. Caltrans Tunnel construction mitigati6n actions have · 
caused the loss of obtaining Federal p~ or highway funding. .. · · 

• The Gallfomia Coastal Commission denied an appeal from this Foundation to st9P the Tunnel 
mitigmon construction and graOted Calt:rans a . "Conceptual Concum:nce" on the Devil's 
Slide Tunnel project 1986 SSEISIEIR. Caltnms Tunnel construction mitigation actions have 
caused the Joss of obtaining Federal penJli1:s or highway funding. · · 

Mr. Secretary, tbe Save Our Bay Foundation is asking you to direct Deputy Counsel Ortez of the 
U.S; Department of Transportation Federal Highway Adniiriistration to -report Ca1tnns violation 
ef the U.S. District Court 1986 construction injunction. We requeSt that Mr. Ortez ·ask the U.S •. 
District Court to direct the U.S. Attorney's office to investigate all Caltrans, U.S. Fish and 
Wildlife Service and. the San Ma~ Co~ Plannj.ng Colllinission activities bl eonnection With 

·the Devil's Slide ·Tunnel Project 1986 SSElSIEIR.. The CEQA/NEPA reView proC:ess has been 
politically corrupted in San Mateo County after fifteen years of tireless effort by the FHW A. 
Caltrans Tunnel construction mitigation scheme has violated· the Courts injunction,. violated the 
Endangered Species Act and caused the Joss of obtaining Federal pemiits or mgbway. fund~g; · 

I bave . ~closed a letter from former ·state. Senator Quentin L. Kopp, Chair Transportiltion 
Committee to a Sierra Club Tunnel proponent far. your review. 1udge Kopp is a mail of great 
integrity and his understanding of ·the Si~ Club agenda ap~ to have been quite prophetic. 
Please don't allow the potential permanent closure of Devil's Slide ·and the non-Cx:istence of lillY 
i-oadway between Pacifica and Half M<?On. Bay on the Coastside;· My·~ ·regards. to :you ~d .. · 
your family. · · 

c·~.· 
Oscar Braun 
Executive Director 

CC: Honorable Michael Nevin, President of the San Mateo County Board of.Supe:rVisors 
Special Agent Steve Furrer; U.S. FiSh and Wildlife Services Divisi~Ii of Law ~nforcemcnt ' 
Sara Wan, Chair and Members of the California Coastal Commission · 
John Blake, Chair EnviroBank Board of Trustees . 
Rubin Borrales, Deputy to POTUS -

Enclosures: s~ Club lettc::-,-Kopp lettc::-, Nevin OpiEd piece, Fcds order studY 9~95 • NOV to CCC -



U.S. DEPARTMENT OF TRANSPORTAUON 
FEDERAL HIGHWAY ADMlNlrl'RAnoN 

CALifORNIA OMSlON 
980 Ninth street. suit.C 400 
~.CA. 95114-1724 

May 3, 2001 

. ~. 

IN 1tBI'L y JllliBI. 'TO 
; HDA-CA . 

Fi\~ #: 04-.SM-1 · 
Docwnent #: P3 S340 

Control Number: 010423-013 HOA 

Mr. oscar Braun, sOB Executive Director 
1589 :Biggins canyon Road 
Haif.MoonBay, California 94019 . 

near Mr. Braun: 
• SUBJECT: 1\EQm;sTFHW A TO SUBMIT sSFEIS FOR JUDICIAL :REVIEW 

·'fha!lk yDil for your JanuarY 4, 2.001, letter to SocreiuY Mineta regardins the Devil's Slide 
· project second Supplemental Environmental Impact sunementJEnvironmental Impact Roport 

• 
• 

(sSFEIS!EiR) in san Mateo County. · • 

This is in fUrther response to your letter ofJanu&rY 4, 2.001, io s.;cretary ofTransportaiion . 
Norman Mineta. BY letter of Aprill9, 2001, you were adVised that my office would respond to 
the concems express"? in your !.tier. Your letter requested that the SecretarY direct the Federal 
HighwaY AdroinistJ11tiOn (FHW A) to submit the "just concluded" Second Supplementa!.EISI!!IR 

.. for Devil' s Slide to the U.S. District Court "so that the Court can conclude [itsl judicial revieW." 

As you are aware. t~ Devil' s Slide litigation, s.iern CJul> v, U,S, Depart!Jle!ll of'Tpnl!l!!lUiion 
begun in !986, is sull before the c:ourt, However, the second Supplemental EIS/EIR. for the ··· . 
. project bas not yd. been completed. While a draft ms/EIR. was c;irculated for public and agency. 
review and couunent. • final EISJEill is not anticipated until this summer. After that, the 

· National Environmental Policy AI:i (NEP A) process wUI be compieted when FHW A issues a 

:Re<;Ol1l ofDecision (ROD). · · . . · · 

Given FHW A's role as the agency responsible for satisfying the NEP A requirements for thiS 
project. our VieW that those requirements have been satisfied will be reflected in our approval of 
the final EIS and issuance of the ROD. While these actions may or may not be a consideration in 

· the 
0

n-goins litigation, given FHW A's role in the NEP A process it is not appropriate for us to 
seek judicial review of the documents that reflect the agency's position that NEP A requirements 

have been satisfied. · 

• 
While we cannot accede to youi request, we want to assure yOu that the concerns that You have 
raised in your Jetter to the SecretarY and other letters are being fully considered in FHW A's 
enVirooniental processing of this project. In fact. on JanuarY 3 0, 200 I, after yDil wrote to 
secretaiY Min eta. you and Mr. John Plock met in San Francisco with Glenn Clinton, Joan 
Bollman. and Bill Wong of my staff,· along with Dan Harris of the FHW A Western Resource 

·.~ 

-



•• 2 . 

. . Center, and David Ortez of the FHW A Chief Counsel's Office, to discuss a number of issue~ and 
concerns, including those refle_cted in your January 4 ... letter. . . . . . . . 

. . 

we appreciate your intereSt and that of Save Our Bay in the environmenial process~g of this . 
·project. As you know there has been extensive public involvement and OU:tt'~ as part of the 
. · dwelopment of this p~oject. The various views ·and concerns that have been expressed ·through · 
this process will be an ~mportant consideration when FHW: A makes its decision _regarding this· 
vital tfii:Ilsportation proJect. · 

We encour.age you· iO continue working with Caltrans and ·my staft" in the develop~ent of. this 
project throu~h the NEP A process. .. . · . . · . . . . . 

. . . 
.. 

• • 

If you have any questions, please ~ntact Bill Wong, Senior T~sporUm~n-:5ngineer 9r Glenn 
Clinton, Team Leader, Progr~ Delivery Team~ North at (916) 498- 504215020: . ·e 

Sincerely, 

·- -·-

' . 

• • 



Half Moor.. Bay 
Coastside Foundation 

Water Quality Protection Program 
Mission : Implementation 

May 23, 200 I A/~ (\ 
To :San Mateo County Planning Commission ~U ) ) 
From: Oscar Braun, Captain SOB Watershed Conservation Posse 
Subject: CGF and StaffProposed Confined Animal Regulatioos Ordinance 
Purpose: Protect water quality, environmentaJJy sensitive habitats, livestock, 

the agricultural interests the state, and the publics health and safety. 

•Change is inevitable ... 
Survival is not. " 

The Save Our Bay Foundation in 1995 became San Mateo County's most active participant of the Water 
Quality Protection Program (WQPP) of the National Oceanic and Atmospheric Administration and San 
Mateo Countywide Stonn Water Pollution Prevention Program (STOPPP). The WQPP is a coalition of 
twenty-seven federa~ state and local agencies. public groups, representatives of the agricultural, boating, 
equestrian communities, and businesses working to develop and cany out a long-term, proactive water 
quality management plan for the Sanctuary's eleven watershed regions. The program's goals are to 
address existing water quality concerns and to prevent the kinds of expensive water pollution crises that 
have occurred elsewhere in the county. SOB Watershed Conservation Posse goal is to infonn the public 
and responsible officials of the environmental consequences of their decisions before they are made and 
to consider alternatives to proposed actions affecting water quality and watershed ecosystem. 

The Peninsula watershed produces, collects and stores high quality drinking water for 2.4 million Bay 
Area residents and is a haven for a variety of habitats and supports the "highest concentration" of rare, 
threatened and endangered species in the Bay Area. The Clean Water Act and the Endangered Species 
Act are Federal environmental regulatory statutes that are meant to protect and sustain our communities 
and sensitive and crucial natural resources. A violation of these Acts disqualifies the violating County 
from being granted Federal and State pennit approval (ROD) or funding. 

San Mateo County has allowed, without benefit ofUSFWS or State Fish & Game site plan or EIR review, 
at least four prohibited and detrimental commercial/industrial classified operations that violate the Clean 
Water Act and the Endangered Species Act.. The prohibited and detrimental commercial/industrial 
operations are Shamrock Ranch, Wildlife Associates, Half Moon Bay Sealing & Paving and Johnston 
Ranch unlicensed landfill. The County of San Mateo Planning Commission has reclassified prohibited 
uses and found, based on the advice of the Planning Administrator and lobbying by the Committee for 
Green Footh_ills, that these four commercial/industrial operators activities conducted in statutory 
delineated critical environmentally sensitive habitats qualify as a non-residential u.~es accessory to 
agriculture and permitted by right in the Planned Agricultural District on either prime or non-prime 
soils. By allowing these four reclassified prohibited and detrimental commercial/industrial facilities uses 
to operate without benefit of EIR review or permits, the County of San Mateo violates both CEQA/ 
NEPA environmental review statutes. Clean Water Act or Endangered Species violations disqualifies the 
County from receiving State or Federal permit approval (ROD) and funding .. 

In the Spring of 1997. the Shamrock Ranch stable owners were notified by USFWS that tenant Wildlife 
Associates must vacant Shamrock Ranch area because they cannot house their prohibited .. wild 
Detrimental species" on statutory delineated critical habitat areas containing endangered species and 
prohibited under a proposed Caltrans "conservation easement". The California Legislature fin ds and 
declares prohibited" wild Detrimental species " are listed because they pose a treat to native wildlife, 
the agricultural interest of the sate and the publics health and safety. ". The State ONLY requires a 
permit for prohibited wild Detrimental specie.r and specifically dedare.r: "Family Equidae (horsej) i.\' 

!-.\\'FIll I~IJ \ Y.OJH; I ~X'J II ll ;c ;1\s (. \ '\ !1'\ IH I. II \fl. \100:" B \\. (' \ 'JJIII'J I'll r.:=ll-~'l'l 1'.1:'·4 1 \\ ,.=II -;;,. ~-.,,_, 



Half Moon Bay 
Coastside Foundation 

Water Quality Protection Program 
Mission: Implementation 

•Change is inevitable ... 
Survival is not. " 

not prohibited and is exempt from permit requirements. Also, the State exempts cattle. yak. sheep, goat, 
swine, Llama, Alpaca, or hybrids of llama, alpaca and guanacos. The Federal and State only require a 
permitfor "WILD ANIMALS". Aliform animals and livestock are exempt. 

SOB Findiags: Proposed Confined Animal Ordinance: 

• The keeping of horses and other livestock does not pose a treat to native wildlife, the natural 
enviroMJent, the agricultural interests of the State or to the publics health and safety. 

• The keeping of horses and other domestic livestock does not violate either the Clean Water Act or 
Endangered Act and does not disqualifY this County from being granted State and Federal pennit 
approval (ROD) or funding. 

• Tbe keeping of bones aad fann aaimal livestock is ia fact a use accessory to agriculture and 
tbus a permitted right of use ia this State • 

• ·The San Mateo County equestrian community has circulated the following SOB Posse authored 
petition and have gathered over 2500 signatures: SAVE OUR HORSES! Our horse community is 
under siege and rapidly becoming a candidate for the "endangered species" list. Horse owners 
throughout the County of San Mateo are fighting a losing battle against the unfair burden of sky 
rocketing ''special" taxes, fees and zoning laws that are destroying the rich historical legacy that these 
magnificent animals have represented. This State considers horses to be livestock and requires no 
fees or taxes on these fann animals herbivores ..• horses, cows, sheep, goat etc. San Mateo County has 
a special "non-livestock" definition for horses and assess extremely high fees and taxes. Our horse 
population is literally disappearing from rural San Mateo County. Sign this petition to save our horse 
heritage. Sign this petition to bring San Mateo County horse ordinance into confonnance with the 
USDA and California definition of livestock. Sign this petition_ to end special taxes and fees on 
horses. Sign this petition to protect the quality of life in San Mateo County! It's a rural legacy worth 
passing on to our children! 

The SOB Posse proposes that tile Plrumiag Commission declare: "bones and all farm aDimal 
livestock keeping a use accessory to agricaltllre ud thus a penaitted right of use in the Rural 
Laads. AU livestock is exempt from aay coafiued aaimal Rglllation ordiaaaces in the San Mateo 
Couty Rural Lands. 

A SOB Posse Invitation: In the afternoon (between 2 to 4 pm) of June 13, 2001, the SOB Posse would 
like to invite the Staff and Planning Commissioners on a brief Coastside tour of a existing private horse 
stables on the Coastside. The first is located in an urban area, Hwy 92 beside the Hilltop Market at the 
entrance of the City of Half Moon Bay. The other stable is in the Rural Lands just outside the City of 
Half Moon Bay on Higgins Purisima Road (less than 2 miles from Main St.) The Moon Acres Ranch 

• .. occupies the upper boundaries of the historic Johnston Ranch; Moon Acres over looks the Arroyo Leon 
and Mill Creek environmentally sensitive habitat areas (ESA) The Ranch is used as the SOB Posse 
staging facility and trail head for the Peninsula Watershed Equestrian Trail network. My wife and I 
applied for a stable pennit back in 1998 and have spent nearly $27,000 on stable permit fees. mandated 
development plans and legal representation . The Planning staff after nearly four years has yet to process 
our stable application and issued us a stable permit. San Mateo County has issued only 32 stable permits 
in the last SO years for a horse population estimated between 5,000 to 8,000 animals. 

S \' "FOI I~ H.\ Y .lllh; I ~X'I Ill(;( ,J '\S C \' \ I)'\" l~ll. II \1.1· '100'\ U \ Y. ( ·. \ ')~Ill'> I'll r.:;ll-"'l'l 1'10: J 1 \\ i•"n .. -!fo-!':'<J•! 
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• Half Moon tSay 
Coastside Foundation 

Water Quality Proteetion Program 
Mission : Implementation 

October 1, 2001 

Ms. lon!tta Barsamian 
Executive Officer 
1515 Clay St .. Suite 1400 
Oakland, California 94612 

Subject: STOPPP's Pollution Control Efforts and E~terrorism 

Dear Ms. Baramian: 

•cnange is inevitable ... 
Survival is not. " 

On September 11, 2001 the Bay Area lOst one ofit's finest environmental protection soldiers. Alan Beaven. former 
Chief Clean Water Act Legal Cmmsel for our non-profit HalfMoon Bay Coastside Foundation aka Save Our Bay 
died on the terrorist hi-jacked United Airline Flight 93 bound for San Francisco. Alan's fearless passion was the 
protection ofthe Bay Area's drinking water. its quality and the watershed's natural systems. He was instrumental in 
the formation of the SOB Foundation's EnviroBank and the Watershed Quality Protection Partnership MOU. 
Alan's last endeavor on behalf of the WQPP was to bring the new owners of an illegal landfill into fuJI 
compliance. This open space landfill has no NPDES Stormwater Permit. as required by the Clean Water Act. 33 
U.S.C. Sec.IJJ l(a) and has the potential to pollute, if it is not already doing so. the steel head stream Arroyo Leon, 
it's adjoining wetlands and coastal waters. Unfortunately, Alan did not live to see the fulfillment of his efforts. On 
·behalf of the WQPP and as a tenured guest on the San Mateo Countywide STOPPP TAC. I am requesting your 
support and that of the State RWQCB staff members Susan Gladstone, Hable Kitle and Ann Cnun, in fulfilling 
Alan's quest for the owners of the wtlicensed landfill. Peninsula Open Space Trust- to come into full compliance. 

This past week, our WQPP Executive Director, Oscar BralDl provided an extensive briefing to the FBI Terrorism 
Task F«c:e outlining risk assessment fir the SFPUC and Peninsula watershed unsecured areas and suspected ceo
terrorist activities in San Mateo County. San Mateo County harbors many organizations that have gone to extreme 
measures to prevent the sustainability of SF Peninsula communities dependent on the Heldt Hetchy regional water 
system. These organizations have lobbied for decades that the Peninsula coastal zane, which comprises 75% of 
Peninsula watershed. should only be provided substandard levels of law enforcement. fire protection. water. sewer. 
emergency access roads and other infrastructure elemmts required to sustain watershed dependent communities 
and their natural systems. The Natural Resource Defense Council 1999 ct 2000 report bas identified San Mateo 
County as containing the most polluted waters in the Bay Area. posing the highest level of risk to the publics 
health and safety. Decades of a anti-infi'astructure policies has virtually killed the SF Peninsula's urban watershed. 

The Bay Area's drinking water supply is at greater risk now more than ev~: From disruptions and shortages in the 
event of a Peninsula watershed wildland area firestorm, drought or arsonlchemicallbiologicaJ terrorist attack. All 
Bay Area community elected officials should take immediate steps to reduce the risk of a catastrophic outage for 
more thm 2.5 million regional water system users. Now is the time to increaSe our efforts to protect California's 
future by joining a new Watershed Quality Protection Partnership (MOU) and implementing it's goals. 

I have enclosed the some of Alan Beaven's case documents regarding his illegal landfill compliance efforts. 
EnviroBank WQPP program infonnation and some background material on anti-community activities for your files. 

CC. Honorable San Mateo County Board of Supervisors, Anna Eshoo, Byron Sher, Joe Simitian, Louis J. Papan. 
Dianne Feinstein John Burton. WiJiy Brown. James Asche. Steven Wert. Joe Naras. Arthur Jensen 



Half Moon Bay 
Coastside Foundation 

Al~n Beaven's Living Leg~cy 
October 23, 2001 

To: Christopher Sproul, Assistant Regional Counse~ EPA 
Joseph Tabacco Jr., Berman, DeValerio, Pease, Tabacco, Burt &. Pucillo 
Ms. Rosie Slaughter, Director-Examination TFIGE Divisioo, IRS 

·chtmge is inevitable ... 
Survival is not. " 

Ms. Loretta Barsamian, Executive Director, San Francisco Regional Water Quality Control Board 
From: Oscar Braun, Executive Director, WQPP Coastside Posse 

Re: Continued Violations of Clean Water Act and Endangered Species Act by Peninsula Open Space 
Trust (POST). 

Enclosed please fiod discovery documents and a ·depositim for the last Clean Water Act lawsuit brought 
by Alan Beaven on my behalf, Oscar A. Braun versus Towne Pacific Half Moon Bay L.L.C. On 
November 19, 1999 the parties settled case ( #406800) and the plaintifffiled a notice of dismissal within 
ten days of the parties signing a settlement agreement. Plc:asc note that a portion of the deposition of 
Christopher . Lau accompanied by selected POST discovay documents are marked .,;Confidential 
Available to Counsel and Retained Experts Only". Alan inb med me after the settlement, that POST bad 
acquired the property in "As Is" condition and "Fully Indemnified" Towne Pacific prior to purchasing the 
property. He also infonned me that Towne had fully disclosed "all" infonnation regarding the twenty
fiVe year landfill operation. The confidential deposition documents also reveals Tom Pacheco's role as 
operator of the 250 acre landfill and the fact that it was Tom Pacheco and Gary Giovannoni that 
conducted the LeVel n survey sample borings of their landfill operation on behalf of Towne (note site 
sampling photos). Finally, the confidential documents reveal that POST representatives were present 
during the Level II sampling by Pacheco and Giovannoni contrary to instructions issued by the County of 
San Mateo Environmental Health's Ann Jensen to be notified in advance of the Level II survey. Alan sent 
me aU his case documents for storage prior to his planned one year sabbatical in India. The Half Moon 
Bay Coastsidc Foundation is a tenured coalition member of NOAA's Water Quality Protection Program 
and as such is formaUy requesting that the EPA and RWQCB issue POST a Notice of Violation and 
Enforcement Orders for the following violations: 

• The Coastside Posse is asking EPA to file a NOV oftbc Clean Water Act (CWA) Section 404.lssue 
Peninsula Open Space Trust an Enforce Order for their unlicensed landfill located in a wetland 
environmentally sensitive area (ESA) containing listed species without applying for the required 
CWA NDPES pennits. The Watershed Posse further requests EPA ask the Court to assess the 
maximum fines for each and every violation conunittc:d by this 501C3 open space land Trust's breach 
of the public trust. Additionally, we are asking the EPA to seek. Court protection for the water 
resources controlled or managed by POST. The HalfMoon Bay Coastside Foundation is requesting 
that the Court appoint the HMBC Foundation as a conservator oftbc lands of POST. We further are 
requesting that POST be disqualified from receiving any State or Federal permits or funding because 
of their multiple violation of the CWA and gross breach oftbe public trust. 

• We are requesting that the EPA issue a referral to the U.S. FISh and Wildlife Service of multiple 
violations of the Endangered Species Act Section 9 (take) of listed species in a dedicated ESA 
wetland and Arroyo Leon steelhead _stream. The Coastside Watershed Posse is asking that the 
Service issue an enforcement order and recommend the maximum fmcs and penalties be assessed by 
the Court. POST should be disqualified from receiving any State or Federal issued permits or 
funding grants because of their muhiple Section 9 violations and gross breach ofthe public trust. 

i 
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Half Moon day 
Coastside Foundation 

Alan Beaven's Living Legacy ·change is inevitable ... 
Survival is not. 11 

• The Half Moon Bay Coastside Foundation is formally filing this complaint with the IRS Ms. Rosie 
Slaughter, Director of Examination TFJGE, regarding POST's multiple violations of the Federal 
Clean Water Act and Endangered Species Act while beneftting from being granted their special 
SOIQ3 tax exempt status. We are requesting a full and complete examination and audit of the 
Peninsula Open Space Trust books and business dealings. We are requesting that POST's 501C3 
tax exempt status be immediately suspended until such time a final determination can be issued by the 
Internal Revenue Service. POST continues to receive ten of millions of State and Federal funding 
grants in addition to the millions pledged or donated to their open space trust by the public at large. 
POST has breached the public trust, continues to pollute our coastal stcelhead streams and the waters 
contained within the borden of tbe Monterey Bay National Mariuc Sanctuary. Alan Beaven notified 
POST on February 22, 1999 that "when POST acquires the property it will become liable in nuisance 
for any pollutants emanating from its property. " Ergo, POST had filii environmental disclosure from 
the seller Towne, tenant Tom Pacheco, Coastside Watershed Posse Ext:cutive Director Oscar Braun 
aud the Foundation's Clean Water Act legal counsel Alan Beaven prior to the purchase of the 
Johnston Ranch landfill and thus POST exercised infonned consent. 

In closing, our Coastside Watershed P~ co-founded by Alan Beaven, would appreciate an 
acknowledgement of receipt ofthis fonnal complaint from the EPA, RWQCB and IRS. The HalfMoon 
Bay Coastside F oundatioo has additional documents regarding the POST properties and will make their 
staff and records available to all regulatory agencies involved in processing this complaint. We are 
asking Alan's fr'iend and colleague Joseph Tobacco Jr. to monitor the actions oftbe captioned regulatory 
agencies and assist them before the Courts if required. 

;::;&--
Oscar Braun, Executive Director WQPP 

Enclosures: Documents RE: General Order 97-03 State Water Resource Control Board, Deposition of 
Christopher Lau October 21, 1999, Confidential Deposition of Cluistopher Lau Available to Counsel and 
Retained Experts Only, Mission Statement, Coastside Posse's Living Legacy, Memorial Services 
Celebrating the Life of Alan Anthony Beaven with Poem by his son Jolm Beaven. 

CC: FBI Terrorist Task Force, Marcia Raines, San Mateo County Director ofEnviromnental Services 



sAVE OUR BAY FOUNDATION 

·protecting California's Future 
December 26, 2001 

To: Honorable SMC Board-of supervisors 
From: Oscar & Andrea Braun 

•Chonge is inevittJble. •. 
Survival is not. • 

Subject: Stable/Affordable Housing Appeal of PLN-1999-00079 

The purpose of this letter is to respectfully request that the 
Board of Supervisors uphold the SMC Planning Commission's legalization 
of our horse. stable and affordable housing without conditions or 
mitigation measures. We request that the Board also . take into 
consideration the following track record of -the appellants during. 
their review. 

on December 6, 1995, Lenny Roberts told the San Mateo County Board 
of Supervisors that they are "partners" with the Committee for Green 
Foothill and Sierra Club for implementing the 1994 Coastside 
Protection Initiative. Ms. Roberts directed the Board of Supervisors 
to instruct the Planning Commission to begin the legislative process 
contained in their 1994 initiative. The Board was further instructed 
that· the Planning Commission focus only ·on the specific amendments 
contained in their initiative and not broaden the proposal beyond 
that. These specific amendments included: Reduction of government 
expendl tures; reduction of costs to San Mateo County taxpayers for 
roads, law enforcement, fire protection, and other goverrunent services 
for scattered and remote development (aka Rural Lands). The initiative 
defined perceived "Development Treats" and claimed that pressure for 
extensive development on the Coastside was severe, especially with 
proposed construction of increased water supplies, additional sew_age 
treatment facilities, arid larger highways. . . 

The official public record shows what accomplishments the 1994 
Coastside PJ;Otection Partner-ship has brought to the voters of San 
Mateo County and the quality of life on the Coastside. 

• In 1999 & 2000 San Mateo County was found·to be the most polluted 
county in the Bay Area ... from sewage discharge and stormwater 
runoff by the Natural Resource Defense .Council. · 

• All roads in the San Mateo County coastal zone are sub-standard 
and the CGF/Sierra Club Tunnel boondoggle has successfully failed 
the EIR process for the third time. The Tunnel Task Force 
greatest achievement has been Devil' s Slide Hwy 1 improvement 
delay and loss of Federal funding. 

• The San Mateo County Wildlands/Urban Interface (WUI) now has the 
highest risk level in history for a catastrophic . WUI wildfire 
threatening the Bay Area's regional water system. The CCWD 
currently cannot deliver enough water or head pressure in the 
ev~nt of a WUI fire in approximately 40% of the Coastside. 

• Effectively blocked PMAC supported flood control implementation 
measures to protect CDF Fire/Rescue/Emergency access to Pescadero -
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Protecting California's Fu-ture •Chtznge is inevitable_ 
· Survival is fiDt. • 

from the West continues to be delayed Endless CCC appeals 
resulting in: No Boys & Girls Club, no middle schools, no nun 
convents, no expanded health care clinic services, no affordable 
housing for our community employees, even less substandard 
sheriff and fire protection throughout the Rural Lands. 

• san Mateo County has allowed, without benefit of USFWS or State · 
Fish & Game site plan cir EIR review, at least four prohibited and. 
detrimental commercial/industrial classified operations that 
violate the Clean Water Act and the Endangered Species Act. The 
prohibited and detrimental commercial/.industrial operations are 
Shamrock Ranch, Wildlife Associates, Half Moon Bay Sealing & 

Paving and Johnston Ranch unlicensed landfill. The County of San 
Mateo Planning Commission has reclassified prohibited uses and 
found, based on the advice ·of the Planning Administrator and 
lobbying by the Committee for Green Foothills Lenny Roberts, that 
these four commercial/industrial operators activities conducted 
in statutory delineated critical . environmentally sensitive 
habitats qualify as non-residential uses accessory to agriculture 
and permitted by right in the Planned Agricultural District on 
either prime or non-prime soils. By allowing these four 
reclassified prohibited and detrimental commercial/industrial 
facilities uses to operate without benefit of EIR review or 
permits, the County of San· Mateo violates both CEQA/ · NEPA 
environmental review statutes. Clean Water Act or Endangered 
Species violations disqualifies the County from receiving State 
or Federal permit appr~val (ROD) and funding. 

In closing, as stated on the record before the Planning Commission: 
Applicants do not concur with the Mitigation Measures for Case iPLN 
1999-0079, a project to legalize Moon Acres agricultural structures. 
san Mateo County Environmental Services Agency, at the direction of 
Lenny Roberts, has conducted a four year campaign of unlawful 
punitive retaliation against the Braun family in response to their 
"lawful whistle blowing" complaints brought by the Half Moon Bay 
Coasts ide Foundation' s· · Watershed . Posse against the County. 
Environmental Services has coerced and unlawfully compelled· the 
Brauns to sign the mitigation agreement document. The Brauns have 
suffered significant financial damages from the actions of the San 
Mateo -County Envir~:mmental Services Agency and are not precluded 
from now giving their notice of intent (NOI) to file a criminal 
complaint with the U.S. Attorney for yiolations under the u.s. anti
racketeering and environmental protection statutes. 

In our ·opinion, as long as the San Mateo County Board of 
Supervisor's supports the agenda and purpose of the Anti-Community 
Alliance's (Committee for Green Foothills,· Sierra Club, Peninsula 
Open Space Trust, Mid-Peninsula Open Space District) 1994 Coastside 
Protection Initiative, the quality of life, health and safety of all 
communities in San Mateo County will continue to be at risk. 

SAVEOURllAY.ORG 1589 HIGGINS CAl\'"\' ON RD. HALF MOON BAY, CA 94019 PH 650-599-1954 FA."X 650-726-1799 
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Half Moon Bay 
Coastside Foundation 

Water Quality Protection Program 
Mission : Implementation 

JaDwuy 17,2002 

To: Honorable Jerry Hill, President, San Mateo County Board of Supervisors 
· Froin: Oscar Braun, Executive Director, WQPP Coastside Watershed Posse 

•Change is inevitable. .. 
· SurviWII is ntJt. • 

Subject: Final Notice of Violations: POST, HalfMoon Bay Sealing & Paving. Wildlife Associates 

Dear Jerry, 

EnClosed please find three Notices ofV10lations (NOV) of the Clean Water Act, Endangered Spc:cles Act 
aod Coastal Act presented to the County of San Mateo over the last twenty five months. The ~ 
Wata"sbed Posse bas requested that the Count;y: . 

• Require the three cited violators to apply for the required Coastal Development Permits (CDP). 
• Require the three cited violators to conduct EIR studies for their illegal development within a 

delineated EnviromnaltaJly Sensitive Area (ESA), . 
• Require POST to fuiJy comply with Sta1e Water Resources Control Board, Wata- Quality Order 

No;.97 .03 by applying for a permit to operate a landfill 
• -POST must comply with the 1998 County of San Mateo's order to condtict a full su~sui:face 

level n (soil) assessment/survey on the eotire landfill area (250 acres) wbiJe being superviSed by 
SWRCB certified c:ogineers. NOTE: Tile sworn declaratioa of Amle T. Jeasea, R.E.JLS. 
provided by tbe Couaty to tile Coart stated iii part. ••• "Dtifendant piovided me with a copy of 
its Level I and Level D assessment of the property. The Level II assessment contained the 
analysis of three (3) soil borings .No water· quDl;ty samples were included ·At no time was I 
710tilied ofthe implementation of this inllestigation and therefore. I am unable to commmt on the 
odeguacy o(the sampling. (attached pleasC find Jensen's signed declaration before tbe Court) 

• POST · m~ place water quality monitoring wells throughout their Johnston Ranch landfill 
operation 8ftL 

• POST must acquire a NPDES permits for discharging pollutants into the StateS' water bodies •. 

The Coastside Watershed Posse bas petitioned the Court to appoint the Half Moon Bay Coastside 
FoUndation as a cooservato.r .of the POST Johnston Ranch landfill holdings. The Foundatioo. intmds to 
establish an environmental remediation fund to benefit the Arroyo Leon and the ground watc:l' reservoir 
lying only fifteen feet below the landfiJI. The C.W.Posse is requesting for the final time that the County . 
exercise their regulatory responsibilit;y · by enforcing full compliance ~ 1he CA, CW A, ESA 
eoviromnc:ntal prOtection laws. Without enforcemeot, the County 8Dd ·the Foundation will not be able to 
secure any Proposition 13 funding because of these three cited commercial and industrial non-permitted 
violators. We are respectfully requesting that the Planning Administrator Teny Burnes notify our 
Executive Director Oscar Braun, by close of business Friday the 25"' of January of the County's 
inteotions regarding issuing their Notices of Violation (NOV) for the above captioned violations. 
Sincerely, 

· Oscar Braun, 
Executive Director 

CC. Marcia Raines, Tcny Bwnes, Mark Delaplaine CCC, C.Sproul EPA, Loretta Barsamian RWQCB, FBI Task 
Force, R. Slwgbter TEIGE IRS, Willy Brown. Dianne Feinstine, John Burton, _Anna Esboo, ~yron Sher, Joe 
Simitian, Louis 1. Papan, 
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TranSmitted V~a Email & U.S. Postal Service 
Published at ~· .saveourbay.or:g in 9/11 Dispatch 
March 5' 2002 

Sarah WaD., Chair, and Members 
· California Coastal Connnission 
C/0 Peter Doug:la.s, Executive Director 
.45 Fremont Street, Suite 2000 

... San Francisco, CA 94105 

Dear Ms, Wan and :Members:· 

·change is inevitable..~ 
· Survival is not. • 

Subject: Final Notice of Violation of the San Mateo County Local Coastal Program, Califoinia Coastal 
~,U.S. Endangered Species Act and the CEQAINEPA_. .· · · . ·. 

• On August 1•, 10111 and August 25, 2000, the Foundation requested via letters (enclosed) that the 
Board of Supervisors place the Devil's Slide Highway 1 Improvement Project alternatives on the 

·· ballot as required by M~ T; "It's now time for the electorate to make their final d~ision on 
the NEPAICEQA/CCC approved Martine Creek Alignment." On August gill, by enclosed letter, 
Supc:nrisors Richard Gordon responded for the County of San Mateo and as Chair of the Sierra 
Club Tunnel Task Force . · · 

• On August 24, 2000 , the HalfMoon Bay Coastside Foundation aka Save Our Bay appealed. by 
letter (see enclosed) to the San Mateo County Board of Supervisors to deny the C~ 
Development Pc:nnit granted to Caltrans for the construction of a Tunnel mitigation pond for 

. transfer of endangered species red-legged frogs granted by the San Mateo County Planning 
Commission. The Board of Supervisors denied our appeal without cause. 

• On September 26, this Foundation via letter (mclos~) requcstCd that Mark Delaplaine, the . 
Fedetal Consistency Supecvisor for the California Coastal Commission include the Foundation's 
provided Bosa Chica Ruling c~tion on Project Ahernatives, Section 30240 & 300.07.5 and 
Standard of Review for the Coastal Commission. Our CCC written request was courtesy copied 
to the San Mateo County Board of Supervisors and San Mateo County Planning Commission. 
Please note .that the two primary Petitioners and Real Parties in Interest Bolsa Cbica Land Trust 
were tbe Sierra Club and Surfiidec FOlmdation. On Aprill6, 1999 tb~ Fourth Appellate District 
Court filed their ruling; "We find the trial court erred with respect to relocation of the bird 
habitat. The Coastal Act does not permit destruction of an environmentally serisitive habitat area 
(ESHA) siJDply because the destruction is mitigated offsite. At the very least, there must be some 
showing the destruction is needed to serve some other environmental or economic interest . 
recognized by the act." Find enclosed entire Bosa Chica ruling provided the C~ Commission. 

• On November 30, 2000, via enclosed letter, this Foundation notified Sara Wart, Chair, and 
Members ofthe California Commission re: Subject: Notice ofViolation of the San Mateo 
County Local Coastal Program, California Coa.sta.I Act, U.S. Endangered Species Act and the 
CEQA!NEPA . The Coastal Commission refused to acknowledge or investigate our November 
30,2000 NOV. Enclosed please find a letter from the U.S. Fish and Wildlife Service to Caltrans 
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Mr. Sid Shadle received by the California Coastal Commission on October 5, 2000 re: Subject: 
Pond Construction, Devil's Slide Highway 1 Project Site, Pacifica, San Mateo COunty, 
California.. The document speaks for itself and the· CCC bad full disclosw-e as to the scoPe of the 
permit issued by the Service. Enclosed pleaSe find a memo of acknowledgement to USFWS K.m 
Sanchez dated November 28, 2000 informing this Foundation that he will not allow an · 
investigation of the Caltrans Section.9 ''take" violation report by us on 11124/00. 

• January 8, 2001, via letters enclosed, Marcia Raines, Director OfEnvironmeotal Services . 
informed Save Our Bay Environmental Director.John Plock that "Our earlier investigation fOWld 
no evidence to support your allegations and your most recc::at letter does not change that situation. 
We consider the matter closed and see no basis for taking the extraordiDary step of scheduling a · 
be8ring before the Planning Commission on an alleged violation for which there in no · 
COJTOborating evidence." Enclosed please find the corroborating evidence Save. Our Bay was 
provided by Caltrans Office of Environmental Planning, South "Biological Survey Report For 
The Devil's Slide Tunnel Bridge Geotechnical Investigation Program" dated November 20. 2001. 
On page 42 under Wildlife Species Of Concern, Caltrans states in part : " ~ boring sites lll"e 
within the footprint of the project site for the Devil 's Slide TU1'171el Bypass Project. .As stated • 
previously, a Biological Assessment was prepared in 1999 that included protective meilsures in 
regard to the California re-legged frog. .A Biological Opinion was issued by the U.S.· Fish and 
Wildlife. Service (Opinion letter received by CCC on October 5, 2000) that concluded that the 
tunnel bypass. including the proposed conservation measures, is not likely to jeopardize the 
continued existence of the red-legged frog or destroy or adversely modify pr.oposed critical 
habitat (USFWS. September 26, 2000). Due to the potential.effect of the tunnel bypass, one of the 
conservation measures called for all of the California re-legged frogs to be removed from the 
pond and paced in a new pond located in a former hOrse pasture outside of the footprint .of the 
project. The removal of the frogs from the north pond to the new pond has now been achieved, . 
arid a barrier fence has been installed around the north oond This barrier fence will prevent any 
California red-legged frogs from getting out of the north pond. Since the frog population has 
been removed from the north pond, it is expected that the Geotechnical Investigation Program 
will ht:tve. no effect on foraging or ex.tivating.frogs in the pond area. Huwever, CaliforniD red
legged frogs are present in the area and their natural instincts to seek out the ranch ponds could 
result in red-legged frogs wandering into the vicinity of Boring Sites 6, 7, 8, and 9. The barrier · 
fence at the north pond is equipped with one-way jwznel openings that allow wandering frogs to. 
enter the pond enclosure but preven,t them from leaving the enclosures. " ·· 

·• Enclosed please fmd San Mateo County Counsel letter dated January 25,2001 to Harry Yaha.ta, 
District Director Caltrans District 4, Re: Devil's Slide Tunnel Project. The opening paragraph 
states in part: "You have requested that the County clarify statements made in a letter dated May 
11, 1999, from Paul M. Koenig, San Mateo County Director ofEnvironmental Services, to 
Robert Gross and Ed Pang of your office. The letter offer:ed. comments regarding the Second 
Supplemental Impact Report. Your specific reauest is that the County further explain the 
statement made at page four of the Jetter that off-site mitigation of wetland impact is not allowed 
under the Coastal Act and that as a result the County could not find that the proposed tunnel 
design complies with the County's Local Coastal Program. After further review of this matter. we 
have concluded the this statement was made in error. Our view is that a coastal development 
permit for a tunnel at Devil's Slide eould be approved as consistent with the Country's Local 
Coastal Program notwithstanding some impacts to wetlands." San Mateo County and the 
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Petitioners and Real Parties in Interest Bolsa Chica Land Trust Sierra Club and SUrfrider 
Foundation have declared themselves exempt from any ESHA Appellate Court rulings regarding 
their D~il's Slide Hwy I Improvement Tunnel alternative. County Counsel .assertS that. Director 
Paul K~g erred with respect to the Aprill6, 1999 Fourth Appellate District Court Bosa 
Chica Land Trust ruling: "We find the trial court With respect to relocation oftbe bir4 habitat. 
The Coastal Act does not permit destruction of an environmentally sensitive habitat area (ESHA) 
simply because the destruction is mitigated offsite. At the very least, there m~ be some showing 
the destruction is needed to serve some other environmental or economic interest recognized by · 
the act." County Counsel Michael Murphy clarifies for Caltrans that not only did Director Paul 
Koenig misquote the Court's Bosa Chica ruling, so did tbe Coastal Commission's JackLiebster. · 
The Calt:ranS November 2000 USFWS unauthorized "take" was in fact ·proposed, authorized and 
concealed by the County of Sari Mateo and the California ~oastal Commission. Why'? B~ 
the Sierra Club Tunnel Task Force and Committee For Green Foothills Lenny Roberts concocted 
the entire "ESHA Tunnels Mitigation Scheme'~. The County of San Mateo, at the direction of the 
Siena Club Tunnel Task Force, required Caltrans to implement their ESHA mitigation scheme 
while knowingly violating the U.S. District Courts injunction against any construction activities 
regarding the 1986 Devil's Slide Highway llmprovement Project. 

The HalfMoon Bay Coastside Foundations asserts that the Sierra Club, Surfridcr Foundation, Committee 
for Green Foothills, County of San Mateo and the California Coastal Commission have conspired to · 
prohl'bit all legal and approved coastal zone community growth by limiting ro&d a.ccess as well as the· 
water and sewer systems. The Coastal Commission has illegally delayed and blocked voter approVed 
development of our schools, Boys & Girls Clubs, housing, water and sewage systems in the San MateO 
Coastal Zone. The California Superior Court last year ruled that the California Coastal Commission · 
violates the states' separation of powers as embodied in our California Constitution. The HalfMoon Bay 

. Coastside Foundation demands that the California Coastal Commission immediately exempt "ALL" 
locally approved development projects in the San Mateo County Coastal Zone that provide mitigation 
schemes for their proposed statutory delineated coastal ESHA development. The HalfMoon Bay 

· Coastside Foupdatiol] asserts that "All" Californians receive equal treatm~t under the Coastal Act. 
We demand a public hearing regarding this Final Notice of Violations of the San Mateo County Local 

Coastal Program, C~omia Coastal Act, U.S. Endangered Species Act and the CEQA!NEPA, review 
process. 

11:~ 
Oscar Braun, Executive Director 
cc. 
Hany Y ahata, District Director Caltrans 
Norman Y. Mineta, U.S. Secretary of Transportation 
Rubin Borrales, Deputy Assistant to the President of the United States 
Maiser Khaled, FHWA Team Leader, 1986 Devil's Slide Highway 1 Improvement Project 
Ken Sanchez, U.S. Fish & Wildlife Service, Devil's Slide Hwy 1 Project · 
Judge D. Lowell Jensen, U.S. District Court 
Judge Charles Kobayashi, California Superior Court 
Ronald Zumbrun, Esquire, Pacific Legal Foundation 
. Jerry lllil, President. San Mateo County Board of Supervisors 
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Harry Y ahata, District Director 
· Caltrans, District 4 
P.O. Box23660 
Oakland, CA 94623-0660 

5 .;l.co L 
/ 

Re: I>ml's Slide Tunnels Freeway Mitigation Project: File Number PLN2001-00799 

Dear Director Yahata, · 

Survival is fiDt: • 

On March 27, 2002, based on information provided by staff memorandum presented at the hearing, the San Mateo 
County Planning Commission accepted staff's recommendation and approved a Coastal Development Permit (CDP) 
for the $770 million Sierra Club Devil's Slide Hwy 1 Tunnels Freeway Project for illegal ESHA mitigation 
construction ·activities. Within minutes following the Planning Commissions non-compliant CDP approval, I filed 
an appeal with Notice of Violation (NOV) documents on behalf of the Coastal Family Alliance and the HalfMoon 
Bay Coastside FOWl dation aka Save Our Bay to the Board of Supervisors. 

The Coastal Family Alliance is requesting that Caltrans withdraw their non-compliant Devil's Slide Tunnels 
Project mitigation application File # PLN200 1-00799 that has been appealed to the San Mateo County Board. of 
Supervisors. The reason supporting Caltrans withdrawing their Devil's Slide Tunnels Freeway mitigation project 
.application is that the County of San Mateo on May 11, 1999lawfully notified Caltrans during the CEQAINEPA 
statutory comment period that " the CoWJty could not find that the proposed tWJnel design complies with the. 

· CoWJty 's Local Coastal Program (LCP)." The Coastal Commission lawfully notified Caltrans on May 12, 1999 .that 
the Devil 's Slide Tunnels Freeway Project does not comply with the San Mateo County LCP or .Coastal .Act and 
Caltrans could not be granted a Coastal Developme~ Permit (CDP) for the Tunnels Freeway Project. By 
memorandum dated March 21,2002 to the SMC Planning Commission, Project Planner Michael Schaller, noted that 
the revised Devil's Slide Tunnels Freeway Mitigatim Site CDP application was: . . . . "as much as possible into 

. compliance with the County's LCP. The applicant redesigned the project after consultation with the County and the 
Coastal Commission regarding the applicability o[Measure-Tand its provisions." This memo is a clear · 
restatement by the COt.Ulty and Coastal Commission that the $270 million Devil's Slide Tunnels Freeway Proiect 
does not fully comply with the LCP and the Coastal Act Ergo. San Mateo County Planning staffESHA mitigation 
ooinions regarding the Devil Slide Tunnels Freeway Project will not indemnify Caltrans or nullify the Coastal. 
Commission's Adopted Findings for the San Mateo County LCP regarding NO ESHA MITIGATION. 

If Caltrans proceeds with the $270 million Sierra Club Tunnels Freeway mitigation activities, it is with the. full 
knowledge that this •'mitigatiOn project" DOES NOT comply with the LCP and Coastal Act. Violations of the LCP 
and Coastal Act by Caltrans will disqualify Caltrans :from being granted Federal permits and the $270 millim in 
needed FHW A funding. Measure-T as adopted into the LCP requires FULL compliance (not "as much as possible 
compliance) with the Local Coastal Program and Coastal Act. The Coastal Family Alliance is asking Caltrans to 
cease and desist their statutory declared non-compliant mitigation activities until the County of San Mateo and the 
Coastal Commission rescind their LCP adopted findings for the Sierra Club Devil's Slide Tunnels Freeway Project. 
The SMC voter approved Measure-T requires full compliance with the LCP and the Coastal Act. 

Sincerely 

Oscar Braun, Executive Director 

cc 
Norman Y. Mineta, U.S. Secretary ofTranspOrt:ation 
Maiser Khaled, FHWA Team Leader, 1986 Devil's Slide Highway 1 Improvement Project 
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Mr. Gary N. Hamby 
Division Administrator 
Federal Highway Administration 
California Division 
980 Ninth Stt=t, Suite 400 
Sacmmento, CA 95814-2724 

Attention: G. P. Bill Wong It David Ortez Esq. 

Dear Mr. Hamby 

·change is inevitable ... 
Survival is not. " 

November 21, 2002 

SUBJECT: R.EVJEW OF RECORD OF DECISION OF THE FINAL SSEI5-DEVD.. 'S SLIDE 

The Half Moon Bay Coastside FOUDdation aka Save Our Bay (SOB ) bas reviewed the above captioned ROD in 
order to determiDe "both whether substantial evidence supports tbe FHW A. ROD findings and wbether the findings 
support the agency's decision ... (Citation) SOB's review of the Deril's Slide project Final SSEIS bas determined 
that the FHW A. ROD approved pn:fdnd twin tunnelslbridgesfmitigation alteruative does NOT cause the least 
damage to the biological and physical environment and is not consistent with the local aDd regional planning. 
Therefore, in remcmbranc:c for Flight 93 hero, SOB's California Watcrsbcd Posse co-founder Alan Anthony 
Beaven. Esq .... a Californian aboard Flight 93 who helped prevent the terrorists from crashing another airplane 
into its intended ttrget on September 11, 2001,. (Senator Feinstein), we n:spectfully ask the mw A to re-open the 
Final SSEIS documeDt for the pwpose of providing the FHW A new documented factual information revealing 
effects of the Devil's Slide Highway Improvement Project that may dect federally listed species or critical habitat 
in a manner not identified to date. For .furtber information please visit ""'w.cwoosse.org or www.thcpcbblc. info 

STANDARDS OF REVIEW : SIERRA CLUB v. CCC PETITION FOR WRIT OF MANDATE 

The standards which goYmJcd SOB's review of your agency's decision are set forth in the Court of Appeals opinion 
in Sierra Club v. California Coastal Commission (1993). ''The agency which renders the challenged decision must 
set forth findings to bridge the analytic gap between the raw evidence and ultimate decision or order .... By 
focusing .... upon the relationships between evidence and findings and between findings and ultimate action. the 
Legisloture sought to direct the reviewing courts attention to the analytic roule the administrative agency traveled 
from evidence to action. . In so doing. we believe that the Legislature must have contemplated the agency would 
reveal this route. ,. (Citatio,Y 

"In determining whether substantial evidence supports an agency's reasoning process, the trial court must look at 
the whole record (Citation) "The "in light of the whole record .. language means that the court reviewing the 
agency's decision cannot just isolate the evidence supporting the findings and call iJ a day, thereby disregarding 
other relevant evidence in the record. (Citation) Rather. the col/1'1 must consider all relevanl evidence. including 
evidence detracting from the decision. a task which involves some weighing to fairly estimate the worth of the 
evidence. (Citation) That limited weighing is not an independent review where the court substituJes its own findings 
or inferences for the agency's. (Citation) It is for the agency to weigh the preponderance of conflicting evidence 
(citation}. Courts mgr reverse 1111 agency's decision only if. basd on tlte evidenu ktore the agenc:y, tJ 

rttJSonable penon could not reach the conclusion reached by the agency. "(CittJtion) 

ADOPTED FINDINGS SAN MATEO COUNTY LCP AMENDMENT NO. 1-.96 
DEVIL'S SLIDE TUNNELS PAGE I J 
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Twill Taaaels Alterative: .. The conceptuDI tunnel design discussed above may very well be representative of the 
tunnelthaJ is actuQ/ly constructed However, the design is only preliminary and the political process for securing 
fuiuling. the environmental review process. the permitting process, and the final design process could all lead to 
significant changes in the design. Thus, in its rtniew of the proposed LCP amendment. the Commission must 
consider the possibility that other designs that meet the basic criteria set forth in the Tunnel Initiative could 
ultimately be proposed and that in CERTiFYING the proposed LCP amendment, the Cotnmll$1on Is NOT 
APPROVING ANY PARTICVLAR TUNNEL DESIGN. NOTE: Page 4 of Adopted Finding for SMC LCP 
Amendment No. 1-96, Timiag aad Capacity or Later Pbascs 1.S4c "Reauire that the roadway improvements be 
consistent with policies of the Local Coastal Plan. particularly the Sensitive Habitats and Agriculture Components." 

Bypass Alter~~ative: .. E.risting LUP Policy 2.54(b) describes the bypass altemtJtiYe in the following terms: For 
Route 1. allow constnletion of o two-lt~r~e byptus with slow vehicle ltmU on uphOI grodes around Devil's Slide. The 
County's preferred alignment iS in the area of Martini Creek which bypasses Devil's Side and n:ioins the existing 
Route I north of MontQI'Q ... 

Just as the proposed amendment would not dictaJe a particular tiiiiMI alignment or design. the existing LCP 
policies do not dictaJe a particular bypass design. However, in Feb1111Zl"Y of 1986. Commission reviewed 
Consistency CertifiCaJion No. CC-45-85-submitted by Caltrans for the dnelopment of an overland bypass. The 
consistency certification was necessary because Co/trans ·was applying for federal .funding for the proj~ The 
Commission concurred with the consistency certification. As the desitm 'MUS approved by the Commission and other 
agencies. and Ca/Trons has invested sipificant resources in desim enviro1'1me11tal review. and litigation in the 
project. the bvpass project ODDf'OW!d by the Commission lllllier Consistancy Certification No. CC-45-85 represents 
the most /ikelv bJIDQSS alternative design that would be built uursuant to the LCP policies .. 

FACJ'UAL HISTORY 

In 1986 the Sierra Club filed suit in U.S. District Court over the issue of deficiencies in the FIES with regards to 
"noise" and it's mvironmental consequences and mitigation measures. "In March 1995, the Federal Highway 
Administration (FHW A), in cooperation with the California Departments of Transportation (Caltrans). issued a 
Draft Supplemental Environmental Impact Statement/Environmental Impact Report (SEISIEIR). The Final 
Environmental Impact Statement (FEIS) was originally approved m April 16, 1986 , for a proposal to improve 
State Route 1 in San Mateo County, California. The preferred alternative, identified in the FEIS and selected in the 
FHWA Record ofDecision signed on May 30, 1916, is known as the Martini Creek Alignment" 

"As indicated in the Draft Supplement, the purpose of the document is to comply with the Order and subsequent 
Judgment of the U.S. District Court following litigation regarding the project. The Supplement is limited to 
addressing the deficiencies in the FEIS determined in the litigation, and therefore, only addresses noise issues. A 
tunnel alternative was considered and rejected as part of the CEQAINEPA environmental review process in 1916. 
The U.S. District Court subsequently determined that the treabnent of alternatives in the 1916 FEJS was proper. 
Although mly f!Oise-related issues were addressed in the 1995 Draft SEIS, comments were received indicating a 
tunnel alternative would avoid project noise impacts. This issw has been revie!!!!d and it is determined that the 
tllnnel is not a reasonable altematiYe because of its inconsistency with CJIT7'ent planning policies. the lack or 
funding, and various safetv and cost issues." ((/llotlllionfrom SEIS J11e 1995 T111111td lnvestigllllon) 

"CONSISTENCY WITH THE COASTAL ZONE ACf HAS NOT BEEN OBTAINED" 

FHWA to CAL TRANS 8102100 "Consistency with the Coastal Zone Act has not been obtained The response to the 
CoUll/)' of Son Mateo's comments that the wetlands and riparian habitat im"pocts and the off-site mitigation is not 
currently allowed under the Coastal Act or Local Coastal Program. There is no indication that an alternative 
aNllysis of fill disposal option and request for preliminary Federal Consistency Determination is in progress and 
therefore we do not have closure on the consistency determination. These alternatives may have additional 
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unevaluated impacts that would not be disclosed in this document." (citation from HAD-CA File #04-SM-1 
Document# P32748) 

SMC to CAL TRANS 01/25/01 • Dear Mr. Yahata: You have requested that the County clarify statements made 
in a letter dated May I 1, 1999, from Paul M Koenig, San Mateo County Director of Errvironmental Services, to 
Robert Gross and Ed Pang of your office. The letter offered comments regarding the Second Supplemental 
Environmental Statement/Environmental Report. Yow- specific request is that the County further explain the 
statement made at page fow- of the letter that off-site mitigation of wetland ~mpact is not allowed under the Coastal 
.Act.. and that , as a result, the County could not find that the proposed tunnel design complies with the County's 
.local Coastal Program. After further review of this matter, we have concluded that this statement l*t1S made in 
error. Our view is that a coastal development permit for a tunnel at Devil 's Slide could be approved as consistent 
with the County's Local Coastal Program notwithstanding :some impacts to wetlands. The basis for our conclusions 

· is set our below. " 

. •• Moreover, by certifying Measure T and employing a Section 30007.5 co'1flict anDlysU. the Coastal Commission 
confirmed that the choice mode favoring the tunnel notwithstanding some impacts to wetlands MW", on balance, 
more protective of coastal resources. Any County approval of a coastal development permit for the Devil's Slide 
project requires that the County find that the project col'(orms to the policies of the County's Local Coastal 
Program. By virllle of the Coastal Commission's certification. that Local Coastal Program now includes Measure T, 
which calls for .a tunnel at Devi/'s Slide, and allows for some impacts to wetlands as a result of tunnel 
construction. .. 

.. Jn summary, Public Resources Code sections 30007.5 and 300200{b) require both the Coastal Commission and 
local governments to resolve conflicts between competing policies of the Coastal .Act when carrying out the 
provisions of the Act. The electorate resolved policy conflicts in favor oft he tunnel when it adopted Measure T. The 
Coastal Commission Has twice performed the analysis prescribed in Section 30007.5, certifying Measure T despite 
the conclusion that construction of hmnel would remit in some wetland impacts. Measure Tis now a part of the 
County's certified Local Coastal Program. It is ow- view that a coastal development permit can be approved for 
construction of a tunnel despite some impact to wetlands. 

SOB to FHWA 11121/0l 

SOB's review of the ROD for the Devil's Slide Final SSEIS finds that the above stated SMC and CCC opinions and 
LCP Measure T conceptual certification do not meet the standard of review adopted and set forth by the Court in 
Sierra Club v. California Coastal Commission. Why? Because a reasonable person could not reach the conclusion 
reached by the SMC. CCC or FHWA .. The CCC .. conceptual LCP certification" is NOT supported by any factual or 
legal findings or consistent with the Court of Appeal of California 04/16/99 Bolsa Chica ruling regarding Coastal 
Act Section 30240 (ESHA's} and the use of Coastal Act Section 30007.5 . The CCC and SMC have provided the 
FHW A no evidence in the record that destruction of the ESHA •s within the Devil's Slide project area is a 
prerequisite to the creation of their "new" red legged frog twin tunnels off-site mitigation pond. Although the 
Coastal Act itself recognizes the value and need for access to the coastal zone and coastal recreational areas, nothing 
in the record or the letter from San Mateo County suggests there is such an acute need for development of Route I in 
and around ESHA's that cannot be accommodated elsewhere. The certified Measure-T LCP amendment states: "The 
County will (2.54a) "require that the roadway improvc::ments be consistent with policies of the Local Coastal Plan, 
particularly the Sensitive Habitats and Agricultme Components." (citation Adopted Findings SMC LCP 1197 page 
4) Rather, the only articulated interests which the proposed transfer of the "habitat values" serves is SMC subsidiary 
interest in retaining "the electorate Measure-T preference for a tunnel alternative". The Court of Appeal ruled on 
April 16, 1999 " In the absence of evidence as to why preservation of the ESHA at its current location is 
unworkable, we cannot reasonably conclude that any genuine conflict between long-term and short-term goals exist. 
(Citation) in short, while compromise and balancing in light of existing conditions is appropriate and indeed 
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encouraged under other applicable portions of the Coastal .Act, the pawer to balance and compromise conflicting 
interests (30007.5) cannot be found in 30240. " (citation) 

The January 25, 2001 response letter authored by San Mateo County Comtsel offering clarification regarding SMC 
Director of Environmental Services Paul Koenig official statutory SSEISIEIR comments letter directed to CalTrans 
on May II, 1999 is without proper legal foundatim. The CCC and SMC intc:rpraatim of sectim 30240 was not 
contemporaneous with the enactment of sectim 30240 or the resuh of any considered official interpretative effort 
and it did not carry any other of the indicia of reliability which normally requires deference to an administrative 
interpretation. (See Yamaha Corp. of America v. State Board of Equalizatim, supra. 19 Cal, 4111 at pp.12-13) 
Caltrans specific request was that the County further explain the statement made at page four of the letter "that off
site mitigation of wetlands impact is not allowed under the Coastal .Act, and that, as a remit, the County could not 
find thai the proposed trmne1 desip complies wllh the Ctnmty '.r Local Coastal Program. .After further review oft his 
matter. we 11ave.concluded that this statemtmt "MUS mode in error. Our view is that dnelopment permit for a tunnel 
at Devil 's Slide could be ap1Jf'O'!e(/m consistent with the CoiDJIV 's Local Coastal Program. notwithstanding some 
impacts to wetlands. " The reasoning that SMC and CCC anployed is unpersuasive and clearly not supported by 
the April 16, 1999 Court of Appeal Bolsa Chica ruling : 

Fint. contrary to their argument, a c:ourt would not uphold their interpretation of section 30240 as set forth by the 
Commission in its conceptual findings for the Measure-T LCP amendment certification. The CCC and SMC 
pro~de NO factual basis for their assation that supports the application of the balancing power provided by section 
30007.5. SOB's review of the Ac:klpted Findings for San Mateo COI.Dlty LCP NO. 1-96 (Devil's Slide Tunnel 
Initiative) proceedings before the CCC did not disclose any policy or interest which directly conflicts with the 
application of section 30240. · 

"Secondly, the language of section 30240 does not permit a process by which the habitat values of an ESHA. can be 
isolated and then recreated in another location. Rather, a literal reading of the statute protects the area of a ESHA 
from uses which threaten the habitat values which erist in the ESHA.. Importantly, while the olwious goal of section 
30240 is to protect habitat values, the erpress terms of the statute do not p1TWide that protection by treating those 
values as intangibles which can be moved from place to place to suit the needs of development. Rather, the terms of 
the statute protect habitat values by placing strict limits on the uses which may occur in an ESHA. and by care.folly 
controlling the manner uses in the area around the ESH.A are developed. (Pygmy Forest, supra, 12 Cal . .App. 4'" ai 
p.611) 

COURT OF APPEAL OF CALIFORNIA v. THE SUPERIOR COURT OF SAN DIEGO COUNTY 
Petitioners and Real Parties in Interest Bolsa Chica Land Trust, Sierra Club and Surfrider Foundation 

April 16, I"'" The Coastal .Act does not permit destruction of an environmentally sensitive habitat area (ESH.A) 
simply because the destruction is mitigated offsite. At the very least, there must be some showing the desti"UCtion is 
needed to serve some other environmental or economic interest recognized by the act . .. (Citation) 

Oa August 23, 1000, Lennie Roberts, renown legislative lobbyist and self proclaimed 6111 member and Chair for 
life of the San Mateo County Board of Supervisors addressed the San Mateo Cowtty Planning Commission in 
support ofCaltrans' fi-og pond "Tunnel Mitigation" project application for coasla1 development permit (CDP). Here 
is the entire transaipt of Ms. Roberts comments: "'Good Moming Mr. Chairman, I'm Lenny Roberts speaking for 
the Committee for Green Foothills. and we support this project. A.GIXI, it would be nice to have had something in the 
stqff report to the fact this is being done in co,Yunction with the U.S. Fish & Wildlife Service and becmue this has 
been a long negotiated process with the Ca/Trans engineers and the U.S. Wildlife Service. How they've been in 
cons'Ultation with the frog and other issues, "tills is llfltig11tion tor the T11nul" and so I think it would be helpful if 
we put that somewhere because it is part ofa vm broad ertenshre process that has gone through with the tunnel 
construction. So, so this is one of the issues that occur:r with the endanger species is tlatlt iffDIIIIJY golm: to take tlte 
end1111geJYd species or efkct tllm lltlbitlll tuUI VDII'tr going to Orst do "mJtiggliolf"' to first 1111oid the ilftDIICt aaa 
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which the Tunnel project has done to the greatest degree possible by building a bridge over this valley. Originally 
this valley wa.r going to be filled to go across, so that would have impacted the frog pond habitat, so they're 
bridging instead ond they're creating this new frog habitat and one of the issues always is ... will that MOrk? And bv 
doing this ahellll of lime. ahead of the project itself. a there wU~ be. I thi".k r~ufflcient ass_urance _thtlt the ~r~ject 
will be a succeutill "mitigadoJt". We hope so ... a perhaps one thmg you m1ght want to put m here u the addlllona/ 
condition that there will be monitoring of project as it goes through the construction tmd afterwards to make sure 
that the re-vegetation is successful and thor the habitat is successfully established. I think that would be a good 
conditional condition to put in there. So ~ are very supportive of this and we appreciate the County expediting this 
and 1 know everybody is trying to expedite this project, in spite of everybody's attempts it has taken a lot longer than 
everybody thought. Aaa so those are my comments and yeah 1 believe that the way they capture the frogs is at night 
with flash lights, a lime honored technique (laughler) or the tadpoles in the spring time. But to successfully get the 
adults you have to do thor I believe. '!'hank you. Planning Commission Chair: Anyone else? Silence ..... move to 
close the hearing. " 

Notice ofViolatioll of'tbe SMC Local Coastal Progra!!!, Califoraill Coutal Act, Eadaacered Species Act 
Sectio11 7 aad Section 9, Cleam Water Act Section 404 aad tbe CEOAINEPA • 

On November 24, 1000, Save Our Bay staff conducted a native species field survey at the locatim of the CaiTrans 
Tunnels/Bridges mitigation construc:tion site , Devil's Slide Highway 1 Project site, Pacifica, San Mateo County, 
California. After the three hour native species field survey was concluded, (attached please find survey form for 
dates 7/27/000 & 11/24/000) it was found by SOB staff that the Twmels/Bridges mitigation project activities 
conducted by Caltrans. their agents or others has resulted in a "take" of federally listed Rana A vrora Draytonii, .. 
aka California Red-Legged Frog . .!!.H..is defined by the Endangered Species Act as " to harass, harm, pursue, 
hunt, Shoot. wound, kill trap, capture, or collect any listed wildlife species. "Harm" in this definition includes 
significant habitat modification or degradation where it actually kills or injures wildlife. by significantly impairing 
essential behavioral patterns. including breeding. feeding. or sheltering. (SO CFR k 17.3)1be Foundation's 
Executive Director reported the lake to Sheila Larson of the U.S. Fish &. Wildlife Service on Friday the 24* of 
November by telephone. Sheila Larson informed Mr. Brawt and Dave Cohn of SOB California Watershed Posse, 
that CalTrans bad diverted the water from the North Pond to construct and fill tbe new EHSA mitigation pond. 
CaiTrans having been issued a Coastal Development Permit by SMC for the tunnel mitigation pond project. 
immediately attempted to transfer the resident red legged frogs from tbe drained North pond with the result being an 
uuutboriud "take" uadcr CaiTraas Sectioa 7 agreemeat with tbe Serviee. On Monday November 2.,., by 
telephone, Oscar Braun filed the notice of violation (NOV) with U.S. Fish &. Wildlife Service Agent Scott Pierson 
and provided him via &x the field survey forms and mitigation project site location map. The Foundation also 
inform Agent Pierson that they have photos of the ESHA starting 7/2712000 up to and including 11/2412000. On the 
24*, the Foundation also notified the California Department ofFish &: Game and San Mateo County Environmental 
Services Agency. 

Tunaels/Bridges ESHA Miticatioa Project Descripdon: This Tunnels/Bridges ESHA mitigation project as 
proposed by Lennie Roberts on behalf of San Mateo COWlty involves the excavation of an upland area between two 
existing ponds found within US Army Corps of Engineers Section 404 Jwisdic:tional Map and Project Study Area 
(figure S-3) The Tunnels mitigation pond will be deep enough to hold water of quantity and temperature. Flows 
would be diverted from an adjacent a-eeK into this pond. Erosion control structures will be placed arOWld the 
consttuction area to protect adjacent aquatic resources. Aquatic emergent vegetation, previously cultivated in 
wooded flats would be placed in the pond. Biologist wilJ monitor vegetative growth in the new pond and replant as 
necessary to ensure success. The Service will conduct a field inspection of the new pond on or about April 15, 
2001. "/(the Service approves the new pond habitat, red-/egged trog adults will be trapped from the north oond 
between Apri/15'11 and June JO, 2001 and moved to the new mitigation pond. constructed in the (Q/1 o(2000" 

Factual Sequence of Events, Court Rulings aad Carrrans. CCC & SMC Violations 

·· ·······• "" • ,. "'"' •="" ... .,., .,, . .,. ,. ''' "" 1111 II \I I·· \IOO' B\\". c \ •)~lll'J I'll h!'ll-5'1')-i'I:'J I·,-, c;<:u.:~;:c •. ~-,_,.; 



Half Moon Bay 
Coastside Foundation 

Water Quality Protection Program 
Mission: Implementation 

•chtznge is inevitable ... 
SurviVtJ/ is not." 

In October 2000, CaiTrans, having been unlawfully issued a Coastal Development Pc:nnit by SMC for the tunnels 
pre-mitigation pond project, immediately conducted mitigation construdion activities in the COE delineated project 
areas that included the draining of the North pond filcilitating an "uullthorized take" and violating their section 
7 agreement with the F&W Service dated September 26, 2000 (Ref. 1-1-00-TA-2910). By unlawfUlly and 
prematurely issuing their Devil's Slide pr&-mitigation COP to CaiTrans, San MateO County has I) defied the 1986 
U.S. District Courts injunction prohibiting "aal" construction activities within the Devil's Slide Route I project area 
fi-cm the Half Moon Bay Airport to Linda Mar Boulevard Pacifica, San Mateo County, California. l) Disregarded 
1he CCC dccl.-ion shortly after the Court of Appeals April 1999 Bolsa Chic:a decision regarding COastal Zone 
ESHA's aod Sec:tioo 30007.5 that the CCC would accept the courts findings and opinion and would NOT file an 
appeal petition with the Califomia Supreme Court seeking to ovcrtum the Court of Appeal ruling. Wlaat does tat 
.... ? It means that neither the CCC ncr SMC can cmmde or freely superc:cd with de novo proceedings the April 
1999 Court's ruling or legally rewrt back to their pre-Bolsa Chic:a intelpietation (c:in:a January 1997) of section 
30007.5 by re-catifying their ca~cepaual consistency of the SMC Meuure-T LCP amendmenL Note: Jae 17, 
%002. The California Superior Court of SaD Mateo County, Case# 402711, JO)'CC Yamagiwa, v. California Coastal 
Commission ruled " The Commmion :r self-rightt!OIIS conlention thDt it MGS merely tJCting purnllllll to the Coastal 
Act is not comincing. In /DCt, this COUI't is disheartened with mry iuch argument tlrot compleiely elimintJtes this 
Court's prior order os though It lim' nothing more than some minor hint.lnmce to the CommiDion '.s exertion of 
power. '11lot the Commission considers orden of the Superior Court as matten to be freely supel'tJI*d with de novo 
proceedings is saddening. 7he C01111 of Appeal has appe/ltlle jJJrisdiction where the Superior CowurJws originDJ 
jurisdiction (Cal .Comtitution Article YI. section 1 1) The State Constitution limits the power to OW!I1UTn a Superior 
Court's order to the appellate coJITts. (People" Gonzalez ( 1998) 12 Ca1.4"'. 804, 815) MOt'eOYeT, the LegislaiiiTe 
may not restrict appellate Tf!lliew in a manner that would substantiolly illfpair the constltuliono/ powers of the 
courts, or practically defeat their exercise. (Leone "Medical BotZTd (2000) 22 Col..f' 660, 668) Anv action bv the 
Commission which has the effect o(SJIDerseding this Cor.trt 's order would be an irrli;ngement o(the appellate court~ 
authoritv. tmd would be improper. " 3) By authorizing and issuing the Lennie Roberts proposed "pre-project 
mitigation scheme activities CDP prior to sedciag either District Court approval or being granted tmerally required 
8Uihorizatioos and permits &om the Corp of Engineers (COE) or .F.tW Service clearly violates both the 
Endaligcred Species Act section 7 &: 9 and the Clean Water Act section 404. These premeditated violations of 
fedcnl environmental protection laws clearly disqualifies the COIUity of SaD Mateo fi'om receiving rcquin::d .-ad 
needed federal permits or funding for the Devil's Slide Route I Improvement Project. 4) The COE has verified the 
SOB review findings by confirming that CaiTnns did NOT acquire any of the required COE 404 permits to~ 
.!!!.!!!! of the United States or conduct " tunnels pro-mitiptiCII'l construction activities in the COE delineated 404 
ESHA. Please note Final SSEISIEIR. volmne 1 APPENDIX C : U.S. ARMY CORPS OF ENGINEERS 
NATIONWIDE PERMIT At.rrHORIZATION letter dated April 4, 2001 to CaiTrans re: "You are advised to 
refrain from commencement of your proposed actMty 11171il a determination has been made that your project iJ 
covered under a existing permit. " 

Factual Taaaels/Bridges ESHA MitigatiH Project S.clg!roaad : 

Th U.S. Fish and Wildlife Service by letter to Caltran's Sid Shadle oo September 26,2000 stated: "Based on the 
project description and corresponding avoidance measures proposed in your correspondence. the Service has 
determined lhal "'ake" of the California red-legged frog is not likely to concur. Therefore. the project as proposed is 
in compliance with the Act. with the aadenaadiiiJ! tbat take is Dot authorized allder this agreemeDL" NOTE: 
CalTrans characterized their "pre-mitiptioa' CODStractiOilactiYities as "coasenatioD aYOidaac:e measures." A 
clear violation of the Courts ruling regarding ESHA off-site mitigation activities. 

"No further action pursuant to the Act is necessary, aaless ( ll the species is discovered within the project area; (2) 
new information reveals effects of the proposed actioo may affect listed species in a manner or to an extent not 
considered: or (3l a new species or critical habitat is designated that may be affected by the prqposed project." · 

"No further action pursuant to the Endangered Species Act is necessary. au less Dew iaformatioa reveals effects of 
the proieet tlaat may afl'ec:t federally listed species or critical habitat ia a manaer not identified to date. If you 
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have any questions regarding this response, please contact Cecilia Brown or Ken Sanchez at (916) 414-6625." 
Signed. Karen J. Miller, Chief. Endangered Species Division 

Devil's Slide Draft Supplemental EISIEIR page 67. " While the south pond at Shamrock Ranch is not within the 
project limits of the proposed trmnel alternative, to ensure that the habitat will be protected from construction 
activities, the south pond will be designated as an Environmentally Sensitive Area (ESA) This desi(!nation restricts 
.. any •• construction activities from occurring within its boundaries. Instead. the transport of construction vehicles, 
equipment and personnel will "only" be allowed to occur on temporary roads from existing Route 1. Note: All 
activities witbia this COE 404 deliDeated areas reqaire prior approval ud penaitl from the CO E. 

••In terms of the general protection, the Coastal Act provides for the coastal environment. we have analogized it to 
the Califomia Environmental Quality Act (CEQA). (citation) We JuNe found that rmder both the Coastal Act and 
CEOA The courts are enjoined to construe the palllte liberallv in light ofits beneficent ourpose. fCitationJ The 
highest priority must be given to environmental consideration in interpreting the stalllte (citation). " 

•• In addition to the protection afforded by the requirement that Commission consider the environmental impact of 
all its decisions, the Coastal Act provides heightened protection to ESHA 's. Section 30107.5 identifies an ESJ£4 as 
.. any ana in which plant or anima/life or their habitats an either rare or especially valuable because of their 
special nature or role In an ecosystem and which could be easily diShlrbed or degraded by human activities and 
developments. The consequences of ESHA stallle are delineated in section 30240(a). Environmentally sensitive 
habitat areas shall be protected against any(! 1 Cal. App. 4* 507) significant disruption of habitat values. and on{v 
uses dependent on those 1Y!SOII1"CC!S shall be allowed in those areas. Development in areas atfjacent to 
environmentally (63 Ca/Rptr. 2d 858) sensitive habitat area and parks and recreation areas shall be sited and 
designed to prevent impacts whlcll would significantly degrade those areas, and shall be compatible with 

· continuance of those habitat and recreational areas. 17rus development in ESHA. areas themselves is limited to uses 
dependent on those resources. and development in adjacent areas must carefUlly sa/i!guard their preservation. " 

We respectfully asl:: the FHW A to re~ the FiDal SSEIS document for the purpose of providing the FHW A new 
documented factual information revea.Jing eflccts of the Devil's Slide Highway Improvement Project that may affect 
federally listed species or critical habitat in a manner not identified to date. 

LCL-
OscarBraun 
Executive Director, CWP Water Quality Protection Program. 1111·w •. wn·eourhm·.org or 11·11 wcu·c,•.,xe.m·t: 

cc. 
Nonnan Y. Mineta, U.S. SecretaJy of Transportation 
Honorable Senator Dianne Feinstein 
Honorable Senator Barbara Boxer 
Robert Gross. District 4 Branch Chict: Oftice of Environmental Planning South 
Bob Smith, Army Corp ofEngineers 
Karin I. Miller. F&W Service. Chief. Endangered Species Division 
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'Last big hurdle' for tunnels· 
RANCH OWNER SEEKS TO BLOCK PLAN TO BYPASS DEVILS 
SLIDE 
By Thaai Walker 
Mercury News 

For all of Its beauty, the breathtaking drive along Devils Slide has often been a journey through hell. The 
hairpin turns on the narrow coastal stretch of Highway 1 are unnerving enough. But It's the landslides and 
rocks tumbling down the mountainside that have caused motorists the greatest anxiety for more than 60 
years. 

This month, Caltrans expects a San Mateo County commission to approve the last major permit needed 
for construction of twin 4,000-foot-long tunnels. With that final hurdle removed, the project could be 
under way as early as fall, and by 2009 Devils Slide would be left to bicyclists and hikers. 

But not if Oscar Braun has anything to say about it. 

• ·vou're talking to the last big hurdle," said Braun, the 60-year-old owner of a sprawling multlmmion
dollar ranch in the hills high above Half Moon Bay, who vows to do his best to stop the tunnels. 

For 25 years, environmental groups such as the Committee for Green Foothills and the Sierra Club waged 
war against caltrans over its plan to shoot a highway bypass over pristine peaks and across a verdant 
valley where horses graze. They finally forced Caltrans to accept their alternative: a tunnel, which San 
Mateo County voters approved in 1996. One tunnel evolved into two. 

Caltrans officials and environmentalists have worked together since then and expect the San Mateo 
County .Coastal Commission to approve the coastal development pennit when it comes up for a scheduled 
review this month. 

The total project is expected to cost $270 million, which will come primarily from federal emergency relief 
funds. It's thought the tunnels could open by 2009. 

Braun has fought the tunnel plan with appeals and a lawsuit ever since San Mateo County voters approved 
it. He opposes the project because he doesn't believe it would be the least expensive, least 
environmentally damaging alternative. He'll appeal again if the permit Is granted this month, he says. And 
if that doesn't stop the project, he's sure a new lawsuit he's planning to file against an array of 
organizations, will. 

caltrans has built into its scheduled fall groundbreaking the time to resolve Braun's anticipated appeals, 
and anticipates that he may sue. 

· ·We always know there's going to be folks who will challenge it," said caltrans project manager Skip 
Sowko, who has seen most of the battles up close, having worked on Devils Slide since 1981. 

The current fight is only one of many times Braun has tangled with the county and environmentalists. He 
sued to stop plans .to bring 140,000 acres of coastal rural land under the jurisdiction of the Mid peninsula 
Regional Open Space District in 2003, and when a wildlife sanctuary moved into his Higgins Canyon 
neighborhood a few years ago, he sued, but the case was dismissed. 

• ·I don't know what his problem is," said San Mateo County Supervisor Rich Gordon. • ·There's hardly a 
thing that folks talk about doing on the coast that he doesn't oppose or appeal." 

Braun waged his first legal battle in the 1980s, when a breach-of-contract suit he filed against his 
employer, Johnson & Johnson, netted him millions. He considers himself a whistle-blower, fighting for the 
protection of the coast and landowner rights against the so-called collective rights of the greater 
community. 



r 

He believes certain environmental groups use • • .eco·terTOrism" tactics to aa~ulre huge swaths of land to 
exploit and control the natural resources. He accuses them of colluding with the county. 

·'Their motivation is as old as biblical times," said Braun, who In 1995 joined with a small group of 
coastal landowners to explore the idea of seceding from the county, and last year initiated an effort to 
form a new town by taking over open space land. 

·'It has to do with power. It has to do with corruption. It has to do with greed." 

Lennie Roberts, the legislative advocate for the Committee for Green Foothills, said she thought 
construction on the tunnels would begin In 1997, the year after voters approved the plan. 

Instead, the years since have been filled with environmental reviews, design studies, permit hearings and 
Braun's challenges, which she said have been baseless. 

··He's never stopped anything, he's never won In court, he hasn't gotten very far," said Roberts, who in 
the 1960s evolved from a Ladera homemaker into one of the most influential environmental activists In 
San Mateo County. 

··But Caltrans has been very gun-shy because of all of his threats and initial actions," Roberts said. ··It's 
slowed everything down." 

Roberts and Braun agree that the hostilities between them began In 1990. Roberts has long reviewed 
proposed coastal development permits for her group in an effort to ensure compliance with environmental 
protection guidelines. She told Braun the ridge top he had selected to build his dream house was 
Inappropriate because It would spoil the scenic vista. He eventually built the house at a lower spot on the 
hill. 

··He said, ·I'm very litigious, don't get In my way,•" Roberts recalled. • 'The board of supervisors ended 
up making him move the house off the ridge top. I think ever since then he's had It in for us." 

Braun denied using those words and said he hasn't been the instigator in the 14 years of animosity among 
him, the county and various environmental groups. 

·'They brought the battle to me," Braun said from his Spanish-style home, which he also refers to as 
• • the compound." 

The next step in forestalling the Devils Slide tunnels, he said, is his plan to file a dvil RICO lawsuit, for 
Racketeer Influenced and Corrupt Organizations Act, a federal strategy created in the 1970s to take down 
criminal enterprises. Braun plans to aim the suit at a number of open space non-profit organizations, 
county officials and employees, and environmental activists, arguing that there is a pattem of corruption 
on the coast. 

·'The lawsuit will stop a whole lot of activity, including Devils Slide," he said, adding that he believes the 
suit will disqualify the county from receiving federal money for the project. • 'These are not hollow 
accusations. This is just as much Oscar Braun's last stand as anything else. This is going to be the big 
battle. I plan on taking everything they've got." 

The battle-hardened tunnel advocates say they're ready. 

·'We sued and were successful in stopping the bypass," Roberts said.· 'He hasn't been successful in 
stopping the tunnel yet. And we don't expect him to be." 

Contact Thaai Walker at twalker@mercurynews.com or (510) 790·7316. 
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Statutory Request for LAFCO to Reconsider ('pproving the Annexation of the San Mateo 
Coastal Area to the Mid-peninsula Regional Open Space District 

Dear Commissioners: 

It is requested that the San Mateo LAFCO, reconsider its resolution adopted on April 7 approving the 
Annexation of the San Mateo County Coastal Area to the Mid-peninsula Regional Open Space District 
(District). This request is submitted pursuant to Government Code Section 56985. 

Reauest for rescission or reduction of approved annexation 

The specific modification to the resolution of approval that is being requested is either rescission of the 
approval in its entirety, or substantially reducing the annexation area to those properties that are presently 
owned in fee by the District. 

There are several bases for this request that constitute new or different facts that could not have been 
previously presented and which warrant reconsideration. These are summarized below. 

No further action until the commission considers this request 

It is my understanding that you are directed by this statute not to take any further action until the 
Commission acts on this request. 

I also understand that you are required to place this request on the agenda of the next meeting of the · 
Commission for which notice can be given. I read Section 56985(e) as-stating that you shall give notice 
of the reconsideration in the same manner as notice was given for the original proposal and that, in 
addition, you may give notice in any other manner you choose 

Fatal flaw under CEQA 

The "project" considered by LAFCO is the annexation to the District. There are no other actions or 
entitlements for use. In fact, the District forswears any knowledge of even what parcels it would intend to 
acquire after the annexation is completed. The changes in the Government Code that establish LAFCO 
as the Mconducting authority" have changed the role of the District for this annexation so that it can not 
leqallv serve as either the lead agency or as a responsible agency. 

The fact that the Commission would rely on the environmental document prepared by the District, when it 
was not authorized to act as the lead agency, was not known until after the Commission acted and 
constitutes new or different facts. 

The Commission has no choice but to declare the applicant ·District's Coastside Protection Program EIR 
null and void for purposes of this annexation. In addition, we are formally requesting that San Mateo 
County LAFCO notify the Santa Clara Superior Court that their Commission illegally transferred the role of 
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"lead agency or responsible agency" to the applicant District and that they have adopted a finding 
declaring the District's Program EIR null and void. 

The District has NO legal standing that empowers it to act as lead agency or responsible agency for this 
annexation under the Public Resources Code or the Government Code that establishes LAFCO as the 
"conducting authority" by the Cortese/ Knox/Hertzberg Local Government Reorganization Act of 2000. 

Lack of data reaardinq inflated acquisition costs 

Although information was disclosed to staff and legal counsel prior to the Commission hearing, this data 
did not find its way into the staff report and therefore did not become part of the public record. This data 
concerns the true costs to the public for the District to acquire various pieces of land. 

The LAFCO commissioners and- public should have been provided a copy of the Ron Sturgeon San 
Mateo County Civil Grand Jury referral regarding the Coastal Conservancy November 2002 funding grant 
to the District for the transfer of Rancho Miramontes lands from POST at 400% inflated market value of 
$4.2 million. The public record indicates that POST acquired Rancho Miramontes in 1997 with an 
assessed market value according to the Assessor-County Clerk-Recorder for the County of San Mateo 
(best & highest use) of $1 million. 

At the very least, reference to Grand Jury reports and disclosure of purported land appreciation values 
between the time they were acquired by POST in 1997 and the District in 2002, would be crucial to the 
Commission's consideration of the reasonableness of this proposed annexation. How do POST's 
undeveloped open space lands appreciate 400% in less than five years? Why should taxpayers pay 
POST and MROSD multiple times over inflated prices for the same lands that are being transferred 
between Coastal Open Space Alliance (COSA) partners of record? Are POST and the District running a 
real estate Ponzi scheme here in San Mateo County with Proposition 12, 13, and 40 and Congressional 
funding boondoggles? How much more will occur after the annexation is completed? Are these RICO 
activities? 

The Save Our Bay Foundation requests that the San Mateo Countyts Controller's Office perform a 
comprehensive fiscal analysis and audit of the District's and POST's real estate transactions in $an 
Mateo County "prior" to and as part of a reconsideration of the reorganization. 

The Board of Supervisors, County Counsel, and District Attorney's office must recuse themselves from 
this Whistle Blower referral for an audit of the District and POST in order to prevent a clear conflict of 
interest or appearance of conflict of interest with the non-independent LAFCO controlled by the San 
Mateo County Board of Supervisors. 

Too cozy a relationship between the LAFCO staff and the County organization 

There is apparently no separation between the LAFCO staff, that is supposed to be independent, and the 
County staff. Even your Commission's web page shows LAFCO as part of the County's Environmental 
Services Agency. The Commission staff distributes reports in manila envelopes a return address of the 
"County Planning and Building Division. m . 

How can the Commission expect to receive free and unbiased information when the LAFCO staff are 
County employees and considered to be part of a County agency? This is contrary both to the concept of 
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an independent LAFCO and the amendments in the law brought about by the Cortese/Knox/Hertzberg 
Local Government Reorganization Act of 2000. 

This lack of independence and representation for the Coastal area is further evidenced by the fact that 
San Mateo County is the only county out of fifty eight counties that entered the 2111 Century electing their 
Supervisors at large rather than by districts they are assigned to represent. 

. We thought the LAFCO staff would provide full disclosure and not hide this relationship at the hearing on 
the proposed annexation from the public. We are requesting full disclosure of the relationship of all 
Commissioners and staff witl:t the County of San Mateo as part of the official record of the proceeding. 

Identification of parcels owned by the District in the annexation area and District history 

There was no identification of the parcels already owned by the District within the annexation area, 
despite the request that these facts be disclosed. This information itself may have been influential in the 
hearing to support the "reduced annexation area" option or the "no annexation• option by showing the 
District is able to acquire lands without prior annexation. 

The boundary maps provided by the District for their LAFCO application are inaccurate according to a 
December 16, 2003 audit by the Assessor's office. The applicant District must present LAFCO and the 
public boundary maps with accurate cartography certified by Warren Slocum, Chief Elections Officer, & 
Assessor-County Clerk-Recorder for the County of San Mateo. 

The LAFCO staff did not disclose to the Commissioners or public the District's history of policies. or 
practices regarding the concealment of information regarding taxies (PCB's) from their neighbors in Santa 
Clara County or violating the California Environmental Quality Act i.e. McQueen v. MROSD Board of 
Directors. 

The LAFCO staff did not report to the Commissioners or public the District's Administrative Record (AR) 
disclosure that the District long established pattern of using Federal and State •tax avoidance schemes• 
when acquiring privately held lands from •willing sellers". The Save Our Bay Foundation has requested 
that the IRS investigate and audit the District and all Coastal Open Space Alliance (COSA} members 
financial and administrative records to see if the COSA enterprise have not violated their Federally 
granted tax exempt status, The foundation will provide searchable pdf copies of the Districts AR and the 
Ron Sturgeon Civil Grand Jury referral of November 2002 to all investigating agencies and Congressional 
committees looking into what appears to be pattern of RICO activities. 

The LAFCO staff and legal counsel concealed from the Commission and public the fact that the California 
Court of Appeal found in McQueen v. MROSD Board of Directors, that the EIR was incomplete and 
misleading and clearly concealed the risks to the environment and public's health and safety . Neither the 
District nor POST have disclosed the value of their oil, mineral and timber resources or the potential cost 
to remediate their toxic polluted illegal landfill holdings in San Mateo County. 

All of .this should have been part of the record of the LAFCO hearing and was not presented, which 
constitutes a violation of the obligation to provide an informed, fair and balanced public record. 

The District's false declaration that they have implemented a substantial "vegetative fuel management 
plan" in compliance with the California Fire Plan in their Program EIR has been shown to be without any 
factual basis by the FireWise 2000 consultant retained by the District. The District's 48,000 acres, without 
an implemented state mandated vegetative fuel management plan, poses the greatest risk for a 
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catastrophic wildfire that, according to a State Auditors report, could shut down our Hetch Hetchy regional 
water system on the Peninsula for four to eight weeks. 

The District's fatally flawed Program EIR did not disclose to the Commission or public the fact that the 
District's current lands contain over 300,000 feral pigs {State Fish & Game statistic) that are destroying 
the entire S.F. Peninsula watershed while spreading invasive pathogens such as •sudden death oak". 
The District's abatement efforts claim to have trapped approximately 200 pigs in the last three years. 
According to the National Invasive Species Management Plan, 90% of all feral pigs are on public lands. 
These feral pigs cause over $2.4 billion of damage to the California watershed and agriculture per year. 

This information should have been part of the record of the LAFCO hearing and was not presented by the 
LAFCO staff, preventing an informed, fair and balanced public record for the Commission. 

In closing, please note that the Commission's decision to strictly limit the ability of the pub1ic to provide 
useful testimony at the hearing, especially limiting individuals from providing information more than once, 
despite the fact that the hearing was held on different dates, .restricted the ability to bring these and other 
pertinent facts to light at the hearings. 

We look forward to the ability to expound upon these concerns when the Commission reconsiders its prior 
approval. Please provide our Foundation with a notice of that meeting. Thank you. 

Sine~-~~ -~2 . {~./~~-~J 
Jotm Plock 

/Chairman, Board of Directors 

CC. Honorable Arnold Schwarzenegger, Governor of California 
Honorable Dianne Feinstein, U.S. Senator 
Honorable Barbara Boxer, U.S. Senator 
Honorable Charles Grassley, U.S. Senator, Chair, Senate Budget Committee 
Honorable Richard Pombo, U.S. Congressman, Chair, Congressional Resource Committee 
Honorable John Ashcroft, U.S. Attorney General 
Honorable Thomas Ridge, U.S. Secretary of Homeland Security 
Honorable Norman Mineta, U.S. Secretary of Transportation . 
Frank lwama , Governmental Affairs Director, Save Our Bay Foundation 
Mimi lwama, Communications Director, Save Our Bay Foundation 
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California Coastal Commission 
North Central Coast District Office 
Char1es Lester, Deputy Director 
Chris Kern, District Manager 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear California Coastal Commission, 

PO Box212 
Moss Beach, CA 94038 

ioJ~~~~~~~ 
lnJ AUG 1 0 2004 lW 

CALIFORNIA 
COASTAL COMMISSION 

I was shocked, disappointed, frustrated, and dismayed to read about the Coastal Commission's recent 
effort to delay the Devil's Slide Tunnel Project. I have watched the progress of this project for years, 
and it has served as a brilliant example of the way state agencies can slow progress, add enormous 
expense and fail to serve the community. Although t'm sure the Coastal Commission believes its 
actions appropriate for its mandate, the timing of this last move was unforbJnate at best, and the 
consequences are severe. May I remind you that will be 10 years ago this January that the road was 
closed for 5 months due to collapse of the road adding four hours to commute times. We have waited 
for this tunnel for a very long time, and ifs is long past time we allow this project move forward. 

I was delighted to· hear that the last major hurdle to construction of the tunnel had been removed with 
the approval from the San Mateo County Board of Supervisors. Hearing that now one more hurdle has 
been placed in front ofthe project and causing further delay frankly disgusted me. I assure you that this 
action will be one I keep in mind as I consider my support of ~oastal Commission in future. I intend 
to express my outrage to the governor and my representati{e In the state legislature and recommend 
they take a seriously look at the Coastal Commission as they consider the hard budget cuts they must 
face in the years ahead. 

Stephen Miller 
Resident of Moss Beach 

cc: Governor Arnold Schwarzenegger 
State capitol Building 
Sacramento, CA 95814 

cc: Assemblyman Gene Mullin 
1528 South El Camino Real 
State Capitol 
Suite 302 
Room2170 
San Mateo, CA 94402 

EXHIBIT NO. ~}. 
APPLICATION NO . 

• • • • .• • • J • • • • • • • • .A-2-SMC-04-011 
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; (Devil's Slide Tunnel, San Mateo Co.) 
Hearing Date: September 8, 2004 

via fa-'(~15) 904-5400 on August 22, 2004@ 6:30pm 

Hon. Mike Reilly, Chair 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105-5260 

Attn: Chris Kern 
Coastal Program Manager 
North Central Coast District 

Following is what you may choose to think of partially as public relations material_._.. a letter 
tc Editor of the Pacifica Tribune, and also, simultaneously shown by the same document, 
public input, things I hope the California Coastal Commission will consider in preparing the 
Staff's report on this controversial Caltrans Coastal project which seems environmentally 
quite destructive to me. 

There has been no slippage problem, no closure, not even once, since some years ago when 
Caltrans dewatered the Devil's Slide section of SR# 1. 

SL1cerely, 

La;-ry M. Kay 
address at bottom 

EDITOR: 

sf Signed 

L~ ~~~~w~ rmo 
AUG 2 3 2004 UJJ 

r CALIFORNIA 
'-OASTAL COMMISSION 

The August 18, 2004 Pacifica Tribune contained a ltr-to-editor from Ms. April Vargas"who is a 
paid political lobbyist of the Committee for Green Foothills, an organization which (in spite of 
its glowing name) backs developers in their development of the real estate area from 
Shamrock Ranch in Pacifica to the southern city limits of Half Moon Bay. Ms. Vargas' boss is 
Ms. Lennie Roberts of the Committee for Green Foothills who personally and strangely 
te:stified before the Board of Supervisors IN FAVOR of the large Moss Beach Highlands 
:;ub-division which would have been located exactly in the magnificent Green Foothills of the 
village of Moss Beach. This was a few years ago. 

fhe Vargas' August 18th. letter to the Tribune correctly refers to the Devil's Slide Tunnels in 
:he plural, two, not one. Although the Pacifica Tribune headed her letter incorrectly as 
'TUNNEL" it is April's term that is correct, "tunnels". The California Coastal Commission 
;e:ttles this issue of one tunnel vs. two tunnels with their official Agenda of the upcoming 
;eptember 8th hearing in Eureka which declares: 

- 1 -
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"c. Appeal No. A-2-04-11 (DevWs Slide Tunnel, San Mateo Co.) Appeal by Oscar Braun and 
Ci..lmmissioners Reilly & Caldwell from decision of San Mateo County granting permit with 
cor1ditions to Caltrans for two parallel 4,000-ft-long highway tunnels, approach bridges, 
operations & maintenance building, and public access improvements, at Devil's Slide, San 
Mateo County. (MPD-SF)" 

C:ertain intrigue is not dealt with fairly in the Vargas' letter. There is no plan for the State to 
dispose of the existing Caltrans Martini Bypass right of way. Rather, the legislative plan is to 
keep the Caltrans' right of way under state ownership by transferring it to State Parks & · 
~ecreation. It could later by legislation be transferred back to Caltrans, or any State agency. 

rt has been more than 5 years since the EIR for the proposed project was performed, and 
:here has been change in significant circumstances. One change I refer to is this: · 

)ewatering has now been done by Caltrans and has repaired the previously existing sliding 
::ondition on the short section of Highway # 1 we've come to call "Devil's Sl1de". The Coastal 
:ommission may decide to consider this date of EIR in their report/hearing. 

fhis proposed project may need the mysterious second tunnel to accommodate a kind of 
:uture "light rail, transit villages on the Coast" thought of some political group. Certainly, no 
Jne, not one person, has ever voted on the present proposed two tunnels project. That 
Jroject has never seen the ballot, not ever. The Vargas' contention that any plebescite 
natches the current project is in error. 

T"here are other things... Montara would be destroyed forever from its present 
:mvironmental status by dirt-loaded dump trucks, and unceasing dynamite blasting rocking 
:he area, for years. The total dugout-then-disposed-of dirt quantity planned for Green 
/alley, etc. is represented by imagining an unbroken line of loaded dump trucks on Highway 
#: 1, SR#92, and Hwy# 101; A solid line of filled dump trucks stretching all the way to San 
lese from Devil's Slide. 

fhis massive environmental destruction which would be caused by the disposal problem of 
jugout earth certainly must be confronting the California Coastal Commission as a major, 
najor, problem. Where does Caltrans really intend to place this dugout dirt on the San 
Jtateo Coastside? 

:-he Coastal Commission is bound by State Constitutional Law to enforce the Coastal Act, 
md they will. That IS their mission, their only mission, clearly put. If Caltrans is willing to 
jestroy the environment, and destroy their own roads with lines of heavily loaded dump 
r:..~cks, thus, impairing Coastal Access then the Coastal Commission may confront Caltrans .. 
n fairness, to my old outfit, Caltrans, this should be said. They probably don't want any kind 
)fa tunnel project at this point in California history. 

:casta! access to visitors and residents would be greatly impaired by this $275,000/000.00 
mnecessary pork barrel project at a time when we desperately need the project's 
assigned" Federal funds to be transferred to the current Bay Bridge project where we have 
l\/er-run costs on earthquake protection for an extremely major interstate highway artery. 

-2-
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The Federal people might do that, transfer the Devil's Slide funding to a genuine need at the 
3c-;y Bridge which is after all an INTERSTATE freeway, so such Federal action would be well 
=ounded. 

This project actually began at Twenty-seven million dollars some years ago. Now, Caltrans 
:ells us officially the cost will be ten times that. Read that $400.000, 000.00, if you wish. 
Vi::;,ney we need to have transferred to the Bay Bridge, if the Federal DOT will understand the 
=rnergency status of the Bay Bridge retrofitting and help this State by transferring these 
3l!·eady assigned funds from the "tunnels". 

_arry Kay 
-lalf Moon Bay 
t--:-+ 

=ROM: Larry Kay 
Half Moon Bay, Calif. 

MAIL TO: P 0 BOX 394 
. MONTARA, CALIF. 94037 

'Phone (650) 712-9554 

Larry3Kay@AOL.com 
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ARGUMENTS IN SUPPORT OF OR IN OPPOSITION TO THE PROPOSED LAWS ARE THE OPINIONS OF THE AUTI-iORS 

DEVIL'S SLIDE TUNNEL INITIATIVE 

MEASURET 
··-"all the initiative ordinance .::hanging the San Mateo County Local Coastal Program to substitute a tunnel alternative :u Devil's 

.. e in place of a bypass on Route I be adopted?" 

(l"EX'T} 
We. the undersigned. request that this initiative measure be enacted by 
the Board of Supervisors or submitted to the voters of San Mateo County 
in accordance with Section 9118 or the California Elections Code. 

The people of the County of San \lateo ordain as follows: 

Section 1. Purposes of This Measure 

(I) Authorization of Tunnel: To provide for a safe. stable. and 
reliable tunnel behind Devil's Slide that expeditiously solves the problems 
of closure of State Highway Route I. · 

(2) Prevention of Hazards: To protect highway users against 
dangers from landslides .. rockfalls. cliff drop-offs. steep grades and 
coastal fog that often shrouds the higher elevations of the proposed 
Devil's Slide bypass. · 

(3) Protection of Qualit~· of Life for Coastside Communities 
and Visitors: To protect residents. businesses. property owners and visi
tors to coastside communities and parklands from tlooding, visual blight, 
noise. Jlr pollution. and traffic congestion resulting from the proposed 
bypass. 

(4) Preservation of the Environment: To preserve the streams. 
parks. watersheds. scenic beauty, endangered species, wildlife and other 
vital natural resources of the San \fateo Coastside. 

(5i Voter Control: To ensure voter control over critical deci
sions aifecting State Highway Route I and the San Mateo Coast. 

Section 2. Findings 

1)) A tunnel is a safe and reliable solution. A tunnel would 
t all applicable federal safety standards. Safety features would 

include ventilation. lighting. and appropriate signage or signaling sys
tems. A tunnel would be safer dunng. earthquakes than bridges and tills. 
which would be necessary along the proposed bypass. 

•:!l A tunnel is cost-effective. A tunnel could be built tor less 
money th:1n the proposed bypass. Earthwork would be reduced by as 
much as ';)5 percent. r·rom six mlilion to two hundred thousand cubic 
yards. 

t3) A tunnel will protect the environment. A tunnel would 
have vinually no ~armful effects upon the environment. It would be con
sistent with coastal Jaws. It would avoid the serious damage to the 
watersheds. wildlife habitats and parks of \iontara and San Pedro 
~1ountains that would be caused by J surface bypass. 

14) A tunnel is a timely solution. A tunnel can be constructed 
as quickly JS the proposed surface bypass. It would meet transportation 
needs while protecting the environment. 
Section 3; Route 1 Improvements 

d) Policy :!.50 b. of the San Mateo County Local Coastal 
Program is ame~ded to read in its entirety: 

2.50 b. On Route I. limit Phase I improvements to: (I) slow 
vehicle lanes on uphill grades and the following operational and safety 
impro\'ements within the existing Jlignment or lands immediately adja
cent: elimination of sharp curves. lane widening, wider shoulders to 
allow passage tor emergency vehicles and signals at major intersections. 
and •.21 construction of a tunne! r'o'r motorized vehicles onlv behind 
Devil's Siide through San Pedro \lountain. The tunnel design. shall be 
consistent with 1:11 Coastal Act :i:mts restrictine Route 1 to a two-lane 
s.:enic highway, and •bl minimum ;tate and fed~ral tunnel standards. A 

'rate trail tor pede~trians and :-1cycles shall be provided outside the 
.1el .lS specified in Policy :!.56 J. 

1:!) Policy 2~.54 b. of the Local Coastal Program is amended to 
read in its entirety: 

2.54 b. For Route I. ailow construction of a tunnel behind 
n·e\'il's Siide through San Pedro \fountain. The tunnel should be given 

high priority tor Federal and State highway funds. Cntil J :unnel is 
completed. the State should maintain and repair the road on :he exist
ing alignment. :-.lo part of Route I used by motor \'ehicles sh:~il be built 
on any alignment that bisects Montara State Beach. inc!:Jdine the 
"McNee Ranch Acquisition" except along the current Route I align
ment. Any alternative to the tunnel. except the re;:'air and 
reconstruction of the existing road. shall require approval by a majority 
of the voters of San Mateo County. 

(3) Policy 2.56 a. of the Local Coastal Program is .unended to 
read in its entirety: 

2.56 a. Require, if funds are available. that Caltrans provide 
adjacent or separate facilities for bicycle and pedestrian traiis in accor
dance with the policies of the Recreation and Visitor Serving :=acilities 
Component and the County Bikeways Plan. If a tunnel is constructed 
behind Devil's Slide, require as part of the project that CJitrans con
struct a bicycle and pedestrian trail outside the tunnel. 
Section 4. Inconsistent County Plans and Ordinances 

Except as approved by the voters of San ~Ia teo County subse
quent to the effective date of this ordinance. if any ::x1sting or 
subsequently enacte~ provision of the General Plan. the Loc:.i Coastal 
Program. an area or special plan or other ordinance or resolution oi the 
~ounty oi San Mateo. is inconsistent with this ordinance. :hat provi
sion is superseded and rendered ineffective by this ordinance to the 
extent. but only to the extent, that it is inconsistent. 
Section 5. Submission to Coastal Commission and \letropo!itan 
Transportation Commission 

The Board of Supervisors shall submit in a timely Jnd appro
priate manner. with necessary supporting documents and information. 
any amend)Tlents made by this ordinance of the Local Coastai ?rogrJm 
to the Calitornia Coastal Commission. and any amendme:lt of the 
Regional Transportation Plan to the ~letropd'li~n Transportation 
C:ommission. · 

Section 6. Effective Pate of Measure. 
This ordinance shall become effective as provided :,y statute 

except that if all the General Plan Amendment!~ nermiued h\' :aw dur
in!! the vear in which this .ordinance is e 
ordinan~e shall become effective on Janua :-.~ 
Section 7. Amendment 

This ordinance shall not be repe 
majority of the voters of San Mateo Count 
Section 8. Severability 

If any provision or application ot 
courts to be invalid. the invalidation shall 
other provision or the application of any p1 

EXHIBIT NO. ~3 

APPLICATION NO. 

INITIATIVE MEASURE AMENDING SA~ ~lA TEO LOCAL 
COASTAL PROGRAM TO ALLOW FOR CO~STRL'CTIO:" OF A 
TUNNEL ALTERNATIVE FOR THE DEVII:S SLIDE BYP.~SS ON 

STATE ROUTE I 

Initiative measure proposing ordinance to amend the S.1n \iateo 
County Local Coastal Program. Current regulatory polic:es or the 
Local Coastal Program allow construction oi l two-lane :-~pass on 
State Highway I around Devil's Slide. with slow vehicle lanes ~'n uphill 
grades, and designate the \iartini Creek alignment as :he ;referred 
alignment tor a bypass. This measure would substitute a tunne: Jlterna
tive as the preferred alternative. and would prohibit .1ny other 
alternative. except repair or reconstruction oi the existing :oadway, 
unless approved by a vote of the electorate. Specirically. this :neasure 
would amend existing Policy 2.50(b), which specifies limnauons on 
Phase I improvements on State Route I. to delete the ret'erence to a 
two-lane bypass. and to provide instead tor construction of a :unnel for 



, 
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• motorized veh::ies on!~ behind Devil's Slide through San Pedro 
Mountain. Thi; measure iunher prcwides that the tunnel destgn shall ~e 
consisten: with (,:~;1stal Act limits remicting Route I to a two-lane scemc 
highway and mir.tmum state and federal tu_nnel sta~~-ards. This mea~ure 
would amend e.\!Stinc Policy :!.5-l:t>i, whtch spec111es roadway align
ments. to delete the ;eierence to ~ two-lane bypass with a preferred 
alil!nment tn th" area o: ~lartini Creek. and to provide instead for the 
co;struction o: ;;. tunnel behind Devil's Slide through San Pedro 
Mountain. Thi.< measure prohibits construction of any part of Route I to 
be used b\ moto~ vehicies on an: aiignment that bisects Montara State 
Beach. includinf the M.::\ee Ranch Acquisition. except along the current 
Route I ahsmme:lt. Thi$ measure requires' voter approval of any alterna
tive to the tunne:. excep: repair and reconstruction of the existing road. 
This measure wouid amend Polic: :.56ta), which specifies improvements 
for bicvde and t'edestnan trails. to require. as pan of the construction of 
a tunnel. that c;:::-ans construct a bt::ycle and pedestrian trail outside the 

tunnel. 
The responsibih::- and authority tc> provide funding for improveme~t_s_to 
State Route I he; with State and Federal agencies. and the responstbthty 
and authoritv tr maintam and repatr State Route I lies with the State 
through the· Caiiiorni:: Departmen: of Transportation. This _meas~re 
states, as a matte~ of Count~ polic~. that the tunnel should be gtven htgh 
priority for Fede:-ai and State highwa: fu_nds, ~nd that the _State shoul_d 
maintain and re;:-air the road on the extstmg alignment unul a tunnel JS 

completed. 
This measure prcwide~ t~j>mvision~ of the initiative ordinanc~ will 
supersede othe~ Count~ ref!ulation~ w the extent they are mconststent 
with the provisio:1~ of the initiutive ordinance. 

FISCAL IMPACT STATEMENT 
This measure. 1r. :md o:· itself. would have a minimal impact on the 
County's revenue; :mq,~pcnditure;. a~. according to ~ounty C~unsel's 
analysis. ""the responsibility and authority to pro\'lde fundtng for 
improvements tr State Route I lies with State and Federal Agencies. and 
the responsibiln:- and authority ICI mamtain and repair State Route I lies 
with the State tnrough the Caliiorma Department of Transportation". 
However. certair: iut~re events and actions by Federal and/or State enti
ties ma\ o::cur which rna' have ar: mdeterminate fiscal impact on the 
Count)~· A i1sca: 1mpac: a~alysis of ali of these future events and actions 
is not possible. 

Jn accordance \\ :th the Election Code. the scope of this fiscal impact 
statemem ha~ b~~n limned to the measure's effect on County govern
ment"s expcnditu~e; and revenue~. 1: does not address larger county-wide 
fiscal issue$ suer. as the measure's ef1:.::t on the overall County economy. 

/sf G. R. Tnas 
Controller. Coun:y of San Mateo 

IMPARTIAL ANALYSIS MEASURE T 
This measure would amend the San Mateo Coun1y Local Coastal 
Program. Curren: regulatOf)' policies of the L<_>cal Coastal Program allow 
construction of :: two-lane bypass on State Highway I around Devil's 
Slide.. with slow vehicle lanes on uphill grades, and designate the Martini 
Creek ali£nmen: :u the oreferred ahcnment for a bypass. This measure 
would substitute ::: tunn~l for the bypass and would prohibit any other 
alternative. exce;:-: repair or reconstruction of the existing roadway, unless 
~pproved b_y a vote of the electorate. Specificall); this measure would 
amend existing Policy :.50(b), which specifies limitations on Phase I 
improvements o:: State Route I, to delete the reference to a two-lane 
bypass. and to provide instead for construction of a tunnel for motorized 
vehicles only behind De\·irs Slide through San Pedro Mountain. This 
measure further ~rovides that the tunnel design shall be consistent with 
Coastal Act limm restricting Route l to a two-lane scenic highway and 
minimum state and federal tunnel s:andards. This measure would amend 
existing Policy :.~lb). which specifies roadway alignments. todelete the 
reference to a t\\0-lane bypass with a preferred alignment in the area of 
Martini Creek . .;:.d to pro\'ide instead for the construction of a tunnel 
behind Devirs s::ae through San Pedro Mountain. This measure pro
hibits constructiC':: of an) pin of Route I to be used by motor vehicles on 
any alignment t::.;z bisect~ ~,lontar~ State Beach. including the McNee 
Ranch Acquisiu;:-::. except along the current Route I alignment. This 
measure require; \·oter approval of any alternative to the tunnel, except 

repair and reconstruction of the existing road. This measure would 
amend Policy :!.56(a), which specifies improvements for bi::vcle and 
pedestrian trails. to require. as part of the construction of a tunnel. that 
Caltrans co.nstruct a bicycle and pedestrian trail outside the tunnel. 

The responsibility and authority to provide funding for improvement· 
to State Route I lies with State and Federal agencies, and the responsi
bility and authority to maintain and repair State Route I lies with the 
State through the California Department of Transportation. This mea
sure states, as a matter of County policy, that the tunnel should be given 
high priority for Federal and State highway funds, and that the State 
should maintain and repair the road on the existing alignment until a 
tunnel is completed. This measure provides that its provisions would 
supersede other County regulations to the extent they are inconsistent 
with the provisions of the measure. 

A "ves" vote on this measure would amend existing Policies · 
2.50(b), :.5-HbJ. and 2.56(a) of the San ~1ateo County Local 
Coastal Program to substitute a tunnel ior the bypass around 
the Devil's Slide. 

A "no" vote on this measure would retain existing Policies 
2.50(b), 2.54(bJ, and 2.56(a) of the San !\1ateo County Local 
Coastal Program which designate the Martini Creek as the 
preferred alignment for a bypass. 

This measure passes if a majority of those voting on the mea
sure vote ··yes." 

ARGUMENT IN FAVOR OF MEASURE T 
For decades a permanent repair for Highwa) I at Devil's Slid: has been 
delaved because Caltrans has defended an environmentall) damaging 
six-iane freeway bypass since the 1960·s. Finally, an inno\"ltive and 
environmentally sensitive alternative for Devil's Slide has emerged-a 
tunnel. 

• The tunnel will be less than one mile long. straight, and Je,el. unlike 
the 4.5 mile freeway bypass which would curve through steep moun
tainous terrain. 

• The tunnel will be seismically stable. Studies show tunnels are safer 
in earthquakes than the bridges and fills proposed for th~ freeway 
bypass. 

• The tunnel will eliminate driving hazards of dense coastal fog which 
would endanger drivers on the freeway bypass. and will comply with 
all federal and state highway safety standards. 

• The tunnel will have minimal environmental impact. In contrast. the 
freeway bypass would slash across Montara Mountain. ie:l\"lng per
manent scars visible from Marin Count\: The freeway bypass would 
decimate state parkland, destroying campgrounds and ar. excellent 
system of hiking and biking trails. Siltation from the freewa~ bypass 
cuts and fills would damage local creeks. fisheries and the \lonterey 
Bay National Marine Sanctuaf)'. 

With so many good reasons to prefer a tunnel over the proposed free
way bypass, wh)· must we vote on this issue: 

Caltrans will not relinquish their outdated. oversized freeway bypass 
without a clear mandate from the voters. We must tell Caltrans and our 
San Mateo County Board of Supervisors that we prefer a state-of-the
art and environmentally sensitive solution for Devil's Slide. B: voting 
YES on Measure T. the initiative signed ~: 34.924 citizens !rom all 
over the county. we can preserve our coast and solve the problem of 
Highway I at Devil's Slide for generations to come. 

Vote for the Tunnel. Vote YES on Measure T. 

lsi Zoe Kersteen-Tucker 
Citizens Alliance for the Tunnel Solutior. 

lsi Melvin B. Lane 
Former Publisher. Sunset Magazine 

Is/ Pietro Parravano 
Commercial Fisherman 

lsi Carol Mickelsen 
Business Owner. Half Moon Bay 

lsi Olive Mayer 
Sierra Club 

Augus: Ii. 1?96 

EXHIBIT NO. ~3.> p-:l 
APPLICATION NO. 



---------------------------------------------------------------------------------------------------------

REBU1TAL TO ARGUMENT IN FAVOR OF MEASURE T 
Measure Tis a periect example why voters are fed up with politics. 

Like manv initiatives, Measure T is full of false promises to fool voters. 
lts sole p~rpose is to block solutions to Devirs Slide. And it imposes the 
will of a small group of outside activists on coastside residents and small 

·iness owners who simply want a solution. 

rACTS: 
• Measure T does not guarantee a tunnel will ever be constructed. The 

initiative simply blocks all other solutions. 
• Measure T does not fund a tunnel. And the Feds say there is no money 

for a tunnel. 
• Measure T is opposed by coastside residents and small.business own

ers because it blocks a solution. c:ndangering the satety of their families 
and jeopardizing their businesses. 

• Claims made by Measure T activists are wildly inaccurate. 

The approved and funded bypass is not a six-lane 
freeway. but rather a ··2-lane highway" as stated in 
the project's environmental impact statement (EIS). 

No environmental analysis has been done for the tun
nel. Its potential impact is unknown. 

The bypass offers beautiful coastal vistas and access 
to McNee Ranch State P:~rk's picnic areas and camp 
grou.nds. Its EIS concludes that the road offers the 
""least impact on the ·natural environment. . .'' 

• Measure T proponents· claim a tunnel is safer than an open road. 
Remember· the Caldicott tunnel tire"! 

Voters should have the right to choose the best solution. not be tricked 
into locking in an uniunded. unproven tunnel. 

Vote Solutions, :'-lot Roadblocks. Vote ~o on Measure T. 

Tom Huening 
Supervisor. San Matc:o County 

• •:uy Ann Sabie 
lcher 

John Barbour 
Citizens li.>r Solutions. :"'ot Roadblocks 

Pete Fogarty 
Business Representative. Operating Engineers Local 3 

B.J. Burns 
President. San Mateo County Farm Bureau 

ARGUMENT AGAINST MEASURE T 
We are coastside residents and small business owners. We know from 
personal experience how devastating the loss oi Highway One at Devil's 
Slide can be. Each time the road closes, our businesses are devastated 
and hundreds of us lose our jobs. In addition. the health and satety of our 
loved ones is threatened because: emergency vehicles can't get through. 
That's why we need a gujck and permanent solutjon to Devil's Slide. 
Unfortunately, Measure T is not the solution. 

Read the tin~ print. and you'll tind: 

• Measure T takes away voter choice forcing the county to make the 
tunnel the - alternative to the current road on Highway I. All other 
options are blocked. 

• Measure T does not orovide any funding for a tunnel. It simply 
states that a tunnel should be given "high priority" for highway funds. 
Yet. our local elected officials have admitted thev cannot guarantee ted
era! funding for a tunnel. There is funding tor a" bypass. but Y1easure T 
blocks considenuion of this option and under federal law if we don't use 
those funds specilically tor the bypass. we lose them. 

• Measure T does not guarantee a tunnel will ever be constructed. If 
Measure T passc:s. and Devil's Slide collapses. our businesses will fail, 
1ur homes will drop in value. and Ol!r families will lose immediate 

access to emergency servicc:s like: ambulances and additional fire pro
tection. 

• Measure T makes unproven c!ajms about the tunnel. An indepen
dent study is currently underway. It doesn't make sense to ljmjt our 

Q.JlliQm to a tunnel betore ·-ote~s have had :he opportunity to review 
the complc:ted analysis. 

The simple fact is ~Ieasure 7 :s not a quick. or permanent solution to 
Devil's Slide. That's why we .:=-~: you to Vote No on ~Ieasure T. The 
future of our families and bus;::::sses depend on it. 

VictorS. Tigerman Alexander M. King 
Sc:nior Community Activist Firefighter 

Albert J. Adreveno Susan W. Hayward 
Retired tlower grower Owner. Susan H:l\'ward School 
John D. Barbour oi Dancing · 
Owner, small business 

REBUTTAL TO ARGUMENT AGAINST MEASURE T 
~easure T gives us a clear choi.::::. Vote YES on T tOr the tunnel or 
vote NO and Caltrans will buiij ;be freewav bvpass. For the tirst time 
in thirty years the choice is ours. 

Measure Tis supported by resi.:ients. businesses and by a majority of. 
coastside civic leaders who recognize that preventing the devastation 
wrought by the freeway bypass :s good for business. good tor families. 
and good tor the environment. 

• A tunnel can be "u!lt sooner than the freeway 
bypass because it ;,as no major environmental 
impacts. 

• Tunnels with modern state-of-the-art lighting. 
ventilation. ilnd qfetv systems Jre proven and 
recoenized worldwtd:: as safe. reliable, and ide:~lly 
suited for environ:nentally sensitive areils like 
Hwy I at Devil's Si!de. 

• Construction costs :·or :1 tunnel wiil be comparable 
to the freewav b\'CJSS. but when .111 of the: costs 
are consider~d.' ::::: :unnel will he less s:ostlv 
because it will save: Jur State P:lrk. :md avoid tax
payer costs from :"looding. !Jndslides and 
tog-related acciden:s. 

• The freewav bvpa« 's NOT funded. Only l frac
tion of the funding :s Jvailable and the rest is not 
guaranteed. 

A clear mandate from the vote~s in favor of J ttinllel will c:mpower our 
legislators to ~~:et the monev neded to tinall\' iix Devirs Slide. After 30 
years of gridiock we: des~f\c: Jur share or: highway funds to fix our 
Coast Highway. The ~ooner, q:·:r cheaper .1nd BETTER ~olutjon tor 
Devj('s Slide is the TCNNEL. 

VOTE FOR THE TU:S:SEL. VOTE Y'E.S ON MEASURE T 
Deborah Ruddock =-~-~Rourke 
~1ayor, Half Moon Bay Retired Highway Patrolman 

Ellen Castelli Lennie RobertS 
~-tayor, City of Paciticil C!"!air. Save Our Coast 

Rebekah Donaldson 
Citizens tor Reliable :1nd Sate :-i!ghways 
(CRASH) 
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