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RELATED VIOLATION FILE: 

PROPERTY LOCATION: 

DESCRIPTION OF PROPERTY: 

PROPERTY OWNER: 

VIOLATION DESCRIPTION: 
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V-4-95-029 

5656 Latigo Canyon Road, Malibu, CA. 
(APN 4459-001-001) (Exhibits 1 and 2) 

42-acre parcel on Latigo Canyon Road, located 
approximately one mile inland of Pacific Coast 
Highway in Malibu, CA, Los Angeles County. 

Sanford J. Horowitz 

Unpermitted development including (but not limited 
to) dumping of concrete, rebar, bricks, asphalt, 
plastics and metal materials into a canyon 
containing a blueline stream, which constitutes 
unpermitted streambed alteration (filling); 
unpermitted construction of two storage structures; 
removal of major vegetation and disturbance of 
Environmentally Sensitive Habitat; and unpermitted 
grading and paving of a building pad and two roads, 
one paved and one packed earth. 

SUBSTANTIVE FILE DOCUMENTS: 1. Public records contained in the Commission 
file regarding Violation No. V -4-95-029; 
Coastal Development Permit No. 5-89-1008; 
Exhibits 1 through 15. 

2. 
3. 
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CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 15060(c)(2)), 
and Categorically Exempt (CG §§ 1506l(b)(2), 
15037, 15038, and 15321). 

I. SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission approve Cease and Desist and Restoration Orders set 
forth below, to 1) direct Sanford Horowitz to cease and desist from performing unpermitted 
development on the subject property, and 2) require the restoration of the subject property. The 
unpermitted development includes but is not limited to dumping of concrete, rebar, bricks, 
asphalt, plastics and metal materials into a canyon containing a blueline stream, which 
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage 
structures; removal of major vegetation and disturbance of Environmentally Sensitive Habitat, 
including but not limited to removal of native chaparral; and unpermitted grading and paving of 
a building pad and two roads, one paved and one packed earth (Exhibit 3a-3h site photos). The 
unpermitted development is located down slope of an existing single-family residence on the 
property. The Commission approved a single-family residence in Administrative Coastal 
Development Permit ("CDP") No. 5-89-1000 (Exhibit 4). A January 24, 1977 aerial photo 
indicates that no development at all was located on the property prior to the effective date of the 
Coastal Act (Exhibits Sa). A May 10, 1986 aerial photo indicates that the approved driveway 
and building pad was present, as well as the additional unpermitted roads, lower building pad, 
'and storage structures (Exhibit Sb ). 

The unpermitted development on the subject property was performed without a CDP and is a 
violation of the Coastal Act. The Commission first learned about the Coastal Act violations on 
the subject property in 1995 and notified the previous owner ofthe violations in July ofthat year. 
The Commission recorded a Notice of Violation Action ("NOV A") regarding the debris 
dumping against the property title in November 1995. The current owner of the property, Mr. 
Sanford Horowitz, bought the property in 2000 and was aware of Coastal Act violations on the 
property when he purchased it. 

The subject property is a 42-acre parcel located on Latigo Canyon Road in the Coastal Zone, 
approximately one mile inland of Pacific Coast Highway in Malibu, California. The subject 
property is located within the City of Malibu's coastal permit jurisdiction, while the Commission 
retains appeal jurisdiction for the portions of the property that are within 100 feet of two streams 
on the property (one of the two streams has been impacted by the debris dumping). The 
unpermitted development is inconsistent with the certified Local Coastal Program ("LCP") and 
the Coastal Act. 

In an April 21, 2005 letter to City of Malibu planning staff, Commission staff asked the City to 
notify Commission staff whether the City intended to pursue an enforcement action to resolve 
the Coastal Act violations located on the subject property that are within the City's LCP 
jurisdiction (Exhibit 6). Section 30810(a) of the Coastal Act provides that the Commission may 
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issue an order to enforce the requirements of a certified local coastal program in the event that 
the local government requests that the Commission assist with or take primary responsibility for 
enforcement or if the local government is notified of the violation and declines to act, or does not 
take action in a timely manner. In a telephone response in June 2005, City of Malibu staff 
indicated that the City would prefer that the Coastal Commission assume enforcement 
jurisdiction for the entire subject property and to order abatement of violations on the subject 
property. The proposed Orders before the Commission would prohibit unpermitted development 
at the site, and would require restoration of the affected areas under Section 30811 of the Coastal 
Act. 

Under Section 30810 of the Coastal Act the Commission may issue a Cease and Desist Order if 
it finds that any person has undertaken or is threatening to undertake any activity which requires 
a permit from the Commission without such a permit. No permit was issued for the various 
development activities performed at the site. 

Under Section 30811 of the Coastal Act, to order restoration, the Commission must find that 
development has occurred without a coastal development permit, is inconsistent with the Coastal 
Act and is causing continuing resource damage. As explained herein, the development is 1) 
unpermitted, 2) inconsistent with the Coastal Act, and 3) causing continuing resource damage, 
and that, therefore, the standards for a restoration order are satisfied. 

II. HEARING PROCEDURES 

The procedures for a hearing on a proposed Cease and Desist Order are described in Section 
13185, and procedures for a proposed Restoration Order are described in Section 13195, 
incorporating by reference Sections 13185 and 13186 of Title 14 of the California Code of 
Regulations (CCR). 

For a Cease and Desist and Restoration Order hearing, the Chair shall announce the matter and 
request that all alleged violators or their representatives present at the hearing identify 
themselves for the record, indicate what matters are already part of the record, and announce the 
rules of the proceeding including time limits for presentations. The Chair shall also announce the 
right of any speaker to propose to the Commission, before the close of the hearing, any 
question(s) for any Commissioner, in his or her discretion, to ask of any other speaker. The 
Commission staff shall then present the report and recommendation to the Commission, after 
which the alleged violator(s) or their representative(s) may present their position(s) with 
particular attention to those areas where an actual controversy exists. The Chair may then 
recognize other interested persons after which staff typically responds to the testimony and to 
any new evidence introduced. 

The Commission will receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR Section 13195, 
incorporating by reference Sections 13185, 13186, and 13065. The Chair will close the public 
hearing after the presentations are completed. The Commissioners may ask questions to any 
speaker at any time during the hearing or deliberations, including, if any Commissioner chooses, 
any questions proposed by any speaker in the manner noted above. Finally, the Commission shall 
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determine, by a majority vote of those present and voting, whether to issue the Cease and Desist 
and Restoration Order, either in the form recommended by the Executive Director, or as 
amended by the Commission. Passage of a motion, per staff recommendation or as amended by 
the Commission, will result in issuance of the order. 

III. MOTION/STAFF RECOMMENDATION OF APPROVAL/RESOLUTION 

Staff recommends that the Commission adopt the following two motions: 

1. A. MOTION: 

I move that the Commission issue Cease and Desist Order No. CCC-05-CD-1 0 pursuant to 
the staff recommendation. 

1. B. STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in issuance of the Cease and 
Desist Order. The motion passes only by an affirmative vote of a majority of Commissioners 
present. 

1. C. RESOLUTION TO ISSUE CEASE AND DESIST ORDER: 

The Commission hereby issues Cease and Desist Order No. CCC-05-CD-10, as set forth below, 
and adopts the findings set forth below on grounds that the development described in the order 
has occurred without a coastal development permit. Upon approval, the Commission authorizes 
and orders that the actions set forth in the Cease and Desist Order be taken. 

2. A. MOTION: 

I move that the Commission issue Restoration Order No. CCC-05-R0-06 pursuant to the 
staff recommendation. 

2. B. STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in issuance of the Restoration 
Order. The motion passes only by an affirmative vote of a majority of Commissioners present. 

2. C. RESOLUTION TO ISSUE RESTORATION ORDER: 

The Commission hereby issues Restoration Order number CCC-05-R0-06, set forth below, and 
adopts the findings set forth below on grounds that the development described in the order 1) has 
occurred without a coastal development permit, 2) is inconsistent with the Coastal Act, and 3) is 
causing continuing resource damage. Upon approval, the Commission authorizes and orders that 
the actions set forth in the restoration order be taken. 
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IV. FINDINGS FOR CEASE AND DESIST ORDER CCC-05-CD-10 and 
RETORATION ORDER CCC-05-CD-06 

Staffrecommends the Commission adopt the following findings in support of its action. 

A. Description of Unpermitted Development 

The development that is the subject of these Cease and Desist and Restoration Orders ("Orders") 
consists of: unpermitted development including (but not limited to) dumping of concrete, rebar, 
bricks, asphalt, plastics and metal materials into a canyon containing a blueline stream, which 
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage 
structures; removal of major vegetation and disturbance of Environmentally Sensitive Habitat, 
including but not limited to removal of native chaparral; and unpermitted grading and paving of 
a building pad and two roads, one paved and one packed earth (Exhibit 3a-3h site photos). 

B. Background 

In letters dated July 18, 1995 and October 3, 1995, the Coastal Commission sent a notice of 
violation to Forrest Freed, the former owner of 5656 Latigo Canyon Rd., regarding the 
unpermitted dumping of materials in a canyon containing a blueline stream (Exhibits 7 and 8). 
On November 13, 1995 a Notice of Violation Action ("NOV A") was recorded against the 
subject property (Exhibit 9). In letters dated January 23, 1996 and May 28, 1996, Commission 
staff reminded Mr. Freed of missed deadlines for submittal of a CDP application for removal of 
unpermitted development. In a letter dated February 4, 1998, Commission staff set a new 
deadline of March 4, 1998 for submittal of a complete CDP application. On February 28, 2000, 
Mr. Freed submitted an incomplete CDP application (No. 4-00-051) to remove debris on the site. 
In a letter dated March 27, 2000, Commission staff described numerous items that were required 
to complete the application, and set a deadline of June 27, 2000 for their submittal (Exhibit 10). 

The current owner of the property, Mr. Sanford Horowitz, bought the property on October 6, 
2000, after the Notice of Violation that had been recorded in the chain of title for the property. 
Mr. Freed withdrew CDP Application No. 4-00-051 on November 2, 2000. 

Commission staff met with Horowitz's representative, Mr. Gregory Bloomfield, on October 12, 
2001 to discuss the permit history of the site. Mr. Bloomfield was informed by staff that in 
addition to the unpermitted dumping of materials in the canyon and stream, the grading of the 
lower pad, two roads and placement of two mobile homes and erection of two storage buildings 
also appeared to be unpermitted development. The two mobile homes have since been removed 
from the property. Mr. Bloomfield asserted that aerial photos showed that the two roads were 
present in 1977. In fact, a January 24, 1977 aerial photograph of the subject property indicates 
that no graded roads, debris, buildings, or graded pads are visible on the site as of this date 
(Exhibit Sa). The Coastal Act's permit requirements became effective on January 1, 1977. 
During the October 2001 meeting, Commission staff advised Mr. Bloomfield that an application 
to retain the lower pad and structures on the pad would likely not be consistent with the Coastal 
Act because it did not appear to minimize landform alteration. Commission staff advised Mr. 
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Bloomfield and Mr. Horowitz in November of 2001 that an application for a CDP must be 
submitted before any removal or restoration work could begin on the subject property. 

The unpermitted development on the subject property, which is located in the Coastal Zone, was 
performed without a coastal development permit and is a violation of the Coastal Act. Section 
30600(a) of the Coastal Act requires that, in addition to obtaining any other permit required by 
law, any person wishing to perform or undertake any development in the coastal zone must 
obtain a coastal development permit. 

In 2002, Horowitz submitted an application for a plot plan review to the City of Malibu, 
proposing a tennis court on the lower pad and new development on the upper pad (next to the 
permitted single-family residence). The submittal did not address resolution of the Coastal Act 
violations on the subject property, was not a CDP application and did not address the issue of 
unpermitted development under the Coastal Act. In an April 21, 2005 letter to City of Malibu 
planning staff, Commission staff asked the City to notify Commission staff whether the City 
intended to pursue an enforcement action to resolve the Coastal Act violations located on the 
subject property that are within the City's LCP jurisdiction (Exhibit 6). Section 30810(a) of the 
Coastal Act provides that the Commission may issue an order to enforce the requirements of a 
certified local coastal program in the event that the local government requests that the 
Commission assist with or take primary responsibility for enforcement or if the local government 
is notified of the violation and declines to act, or does not take action in a timely manner. In a 
telephone response in June 2005, City of Malibu staff indicated that the City would prefer that 
the Coastal Commission take the lead in enforcement of the violations. In a letter dated July 12, 
2005, the City of Malibu informed Mr. Horowitz that, because of lack of activity, the proposed 
project had been administratively withdrawn, effective as of July 7, 2005 (Exhibit 11). 

On July 6, 2005, the Executive Director sent Mr. Horowitz a Notice of Intent (NOI) to 
Commence Cease and Desist and Restoration Order Proceedings, to seek an order compelling 
Mr. Horowitz to cease violating the Coastal Act and to restore the subject property (Exhibit 12). 
The NOI stated the basis for issuance of the proposed Cease and Desist and Restoration Orders, 
stated that the matter was tentatively being placed on the Commission's October 2005 hearing 
agenda, and provided the opportunity to respond to allegations in the NOI with a Statement of 
Defense form. 

On August 10, 2005, Mr. Horowitz submitted a Statement of Defense in response to the NOI for 
the proposed Cease and Desist and Restoration Orders (Exhibit 13). The substance of the 
Statement of Defense, and the Commission's response, is outlined in subsequent sections below. 

On August 5, 2005, the Executive Director issued a Notice of Intent to record a Notice of 
Violation of the Coastal Act (Exhibit 14). The NOI informed Mr. Horowitz that all unpermitted 
development on the subject property (i.e., the unpermitted construction of two storage structures; 
removal of major vegetation, grading and paving of a building pad and two roads, as well as the 
debris dumping that had been recorded in a previous NOV A), would be recorded in an updated 
NOV A unless Mr. Horowitz submitted a written objection to such recordation within 20 days of 
the issuance of the NOI (August 25, 2005). A written objection to the recordation of the updated 
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NOV A was not received; therefore, the updated NOV A was recorded on September 20, 2005 
(Exhibit 15). 

On September 20, 2005, Commission staff conducted another site visit to the subject property to 
confirm current site conditions. Staff confirmed that while two mobile homes had been removed 
from the property, the rest of the cited unpermitted development was still present, including the 
debris, two storage structures on the lower pad and the two unpermitted roads (Exhibits 3e-3h). 

C. Basis for Issuance of Cease and Desist Order: 

The statutory authority for issuance of this Cease and Desist Order is found in Section 30810 of 
the Coastal Act, which states: 

(a) If the commission ... determines that any person ... has undertaken, or is 
threatening to undertake, any activity that (1) requires a permit from the 
commission without securing the permit or (2) is inconsistent with any permit 
previously issued by the commission, the commission may issue an order 
directing that person to cease and desist. 

Section 30810 also provides that: 

(b) The cease and desist order may be subject to such terms and conditions as the 
commission may determine are necessary to ensure compliance with this 
division, including immediate removal of any development or material or the 
setting of a schedule within which steps shall be taken to obtain a permit 
pursuant to this division. 

D. Basis of Issuance of Restoration Order 

The statutory authority for issuance of this Restoration Order is provided for in §30811 of the 
Coastal Act, which states: 

In addition to any other authority to order restoration, the commzsswn, a local 
government that is implementing a certified local coastal program, or a port governing 
body that is implementing a certified port master plan may, after a public hearing, order 
restoration of a site if it finds that the development has occurred without a coastal 
development permit from the commission, local government, or port governing body, the 
development is inconsistent with this division, and the development is causing continuing 
resource damage. 

Commission staff has already verified that no permit was issued for this development. The 
following paragraphs provide evidence that the unpermitted development is also inconsistent 
with specified resource protection policies of the certified LCP and the Coastal Act and is 
causing continuing resource damage. 
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Unpermitted Development is Inconsistent with the LCP and the Coastal Act 

Water Quality 

Section 30231 of the Coastal Act states, in part, that 

"the quality of coastal waters, [and] streams appropriate to maintain optimum 
populations of marine organisms ... shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff [and} preventing depletion of 
ground water supplies and substantial interference with surface water flow. " 

Water Supply and Flood Control 

Section 303256 of the Coastal Act states that: 

"Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (l) necessary 
water supply projects, (2) flood control projects where no other method for 
protecting existing structures in the floodplain is feasible and where such 
protection is necessary for public safety or to protect existing development, or (3) 
developments where the primary function is the improvement of fish and wildlife 
habitat." 

The 2002 City of Malibu Local Coastal Program ("LCP") incorporates Sections 30231 and 30236 
of the Coastal Act and also includes several land use policies in its Local Implementation Plan 
that are designed to protect water quality and address stream protection and erosion control. 
These policies include: 

17.1 B All development should be designed to prevent the introduction of 
pollutants that may result in water quality impacts. 

17.9 A Alterations or disturbance of streams or natural drainage courses ... shall be 
prohibited, except for: 1) necessary water supply projects where no 
feasible alternative exists; 2) flood protection for existing development 
where there is no other feasible alternative; and 3) the improvement of fish 
and wildlife habitat. 

Grading and vegetation removal on the site has removed surface vegetation, ground cover, 
subsurface rootstock, and left areas of bare soil on the subject property. Dumping of concrete, 
rebar, bricks, asphalt, plastics and metal materials into a canyon containing a blueline stream has 
substantially altered the stream and negatively impacted the quality of coastal waters. These 
affected areas are highly susceptible to erosion and may contribute directly to the degradation of 
water quality in the surrounding coastal waters and streams through increased sediment input and 
the presence of materials that may be harmful to aquatic organisms and wildlife (asphalt and 
plastics). Therefore, based on these facts, the unpermitted development that is the subject of 
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these Orders is inconsistent with Sections 30231 and 30236 of the Coastal Act and with the 
certified LCP. 

Environmentally Sensitive Habitat Areas 

Section 30240 of the Coastal Act states, in part, that 

"Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. " 

The 2002 City of Malibu LCP defines Environmentally Sensitive Habitat area ("ESHA") as "any 
area in which plant or animal life or their habitats are either rare or especially valuable because of 
their special nature or role in an ecosystem and which could be easily disturbed or degraded by 
human activities and developments." The LCP incorporates Section 30240 of the Coastal Act 
regarding ESHA and also includes several land use policies in its Local Implementation Plan that 
are designed to protect ESHA. These policies include: 

4.1 The purpose of the environmentally sensitive habitat overlay zone or 
"ESHA" overlay zone is to protect and preserve areas in which plant or 
animal life or their habitats are either rare or especially valuable because 
of their special nature or role in an ecosystem and which could easily be 
disturbed or degraded by human activities and development. The 
environmentally sensitive habitat overlay zone shall extend not only over 
an ESHA area itself but shall also include buffers necessary to ensure 
continued protection of the habitat areas. Only uses dependent on the 
environmentally sensitive habitat areas and which do not result in 
significant disruption of habitat values shall be permitted in the ESHA 
overlay zone. 

4.2 The ESHA overlay provlSlons shall apply to those areas designated 
environmentally sensitive habitat area on the Malibu LIP ESHA overlay 
map and those areas within 200 feet of designated ESHA. Additionally, 
those areas not mapped as ESHA, but found to be ESHA under the 
provisions of Section 4.3 of the Malibu LIP shall also be subject to these 
prOVlSlOnS. 

4.3 A. Any area not designated on the ESHA Overlay Map that meets the 
"environmentally sensitive area" definition (Chapter 2 of the Malibu LIP) 
is ESHA and shall be accorded all the protection provided for ESHA in 
the LCP. The City shall determine the physical extent of habitat meeting 
the definition of"environmentally sensitive area" on the project site, based 
on the applicant's site-specific biological study, as well as available 
independent evidence. 
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4.3 B. Unless there is site-specific evidence that establishes otherwise, the 
following habitat areas shall be considered to be ESHA: 

1. Any habitat area that is rare or especially valuable from a local, 
regional, or statewide basis 

2. Any habitat area that contributes to the viability of plant or animal 
species that are designated or are candidates for listing as rare, 
threatened, or endangered under State or Federal law 

3. Any habitat area that contributes to the viability of species that are 
designated "fully protected" or "species of special concern" under State 
law or regulations. 

4. Any habitat area that contributes to the viability of species for which 
there is other compelling evidence of rarity, for example plant species 
eligible for state listing as demonstrated by their designation as "1 b" 
(Rare or endangered in California and elsewhere) or designation as "2" 
(rare, threatened or endangered in California but more common 
elsewhere) by the California Native Plant Society, 

5. Any designated Area of Special Biological Significance, or Marine 
Protected Area. 

6. Streams. 

A natural drainage containing a blueline stream, which constitutes ESHA, has been directly 
impacted through the debris dumping, which has partially filled the canyon containing this 
drainage. The area surrounding the stream is dominated by healthy, contiguous chaparral habitat. 
Chaparral is ESHA if it is not isolated or in small patches, but is part of a large, healthy native 
habitat area. The unpermitted grading and vegetation clearance caused the direct removal and 
discouragement of the growth of watershed cover, including native chaparral on the subject 
property, which is also considered ESHA, resulting in a reduction in the amount and quality of 
the habitat and watershed cover in the area. Therefore, based on these facts, the unpermitted 
development that is the subject of these Orders is inconsistent with Section 30240 of the Coastal 
Act and with the certified LCP. 

Scenic and Visual Qualities; Minimization of Natural Landform Alteration 

Coastal Act Section 30251 states that: 

"The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly 
scenic areas such as those designated in the California Coastline Preservation 
and Recreation Plan prepared by the Department of Parks and Recreation and by 
local government shall be subordinate to the character of its setting. " 

.i· 
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The 2002 City of Malibu LCP incorporates Section 30251 of the Coastal Act and also includes 
several land use policies in its Local Implementation Plan that are designed to protect scenic, 
visual, and hillside resources. These policies include: 

6.1 The purpose of the Scenic, Visual, and Hillside Resource Protection 
Ordinance is to enhance and protect the scenic and visual qualities of 
coastal and mountain areas within the City of Malibu as a resource of 
public importance in accordance with the policies of the City's Local 
Coastal Plan (LCP) and the California Coastal Act. To implement the 
certified Land Use Plan (LUP), development standards, permit and 
application requirements, and other measures are provided to ensure that 
permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. (emphasis added) 

6.5A3 Avoidance of impacts to visual resources through site selection and design 
alternatives is the preferred method over landscape screening. Landscape 
screening, as mitigation of visual impacts shall not substitute for project 
alternatives including resiting, or reducing the height or bulk of structures. 

6.5A4 New development, including a building pad, if provided, shall be sited on 
the flattest area of the project site, except where there is an alternative 
location that would be more protective of visual resources or ESHA. 

The unpermitted roads, pads, structures, and vegetation clearance on the subject property do not 
minimize landform alteration or disturbance to the natural drainage or native vegetation. 
Therefore, based on these facts, the unpermitted development that is the subject of these Orders 
is inconsistent with Section 30251 of the Coastal Act and with the certified LCP. 

Geologic Stability 

Section 30253 of the Coastal Act states, in part, that 

"New development shall: (1) Minimize risks to life and property in areas of high 
geologic, flood, and fire hazard, [and} (2) Assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic 
instability, or destruction of the site or surrounding area. " 

The 2002 City of Malibu LCP incorporates Section 30253 of the Coastal Act and also includes 
several land use policies in its Local Implementation Plan that are designed to ensure geologic 
.stability. These policies include: 

9.1 The purpose and intent of this chapter is to implement the policies of the 
City's certified Local Coastal Program (LCP) Land Use Plan (LUP) to 
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insure that new development shall minimize risks to life and property in 
areas of high geologic, flood, and fire hazard. To implement the certified 
LUP, development standards, permit and application requirements, and 
other measures are provided to ensure that permitted development is sited 
and designed to assure stability and structural integrity, and neither 
create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area, or in any way require the 
construction of protective devices that would substantially alter natural 
landforms along canyons, hillsides, bluffs and cliffs. (emphasis added) 

The grading of roads and removal of vegetation has left substantial areas of bare soils on steep 
slopes. Such areas will contribute significantly to erosion at the site. The unpermitted debris 
dumping has occurred on a steep slope. The unpermitted graded roads and pad, which have been 
cleared and graded on steep slopes and adjacent to the stream channel onthe subject property, do 
not minimize landform alteration on the site, as is required by Section 30253. Therefore, based 
on these facts, the unpermitted development that is the subject of these Orders is inconsistent 
with Section 30253 of the Coastal Act and with the certified LCP. 

Unpermitted Development is Causing Continuing Resource Damage 

The unpermitted development is causing continuing resource damage, as defined in Section 
13190 of the Commission's regulations: 

'Continuing, ' when used to describe 'resource damage, ' means such damage which 
continues to occur as of the date of issuance of the Restoration Order. 

'Resource ' means any resource which is afforded protection under the policies of Chapter 3 
of the Coastal Act, including but not limited to public access, marine and other aquatic 
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas. 

'Damage ' means any degradation or other reduction in quality, abundance, or other 
quantitative or qualitative characteristic of the resource as compared to the condition the 
resource was in before it was disturbed by unpermitted development. " 

Since the unpermitted development continues to exist at the subject property and, as described in 
detail in the sections above, is causing adverse impacts to resources protected by the Coastal Act 
that continue to occur as of the date of this proceeding, damage to resources is "continuing" for 
purposes of Section 30811 of the Coastal Act. 

E. CEQA 

The Commission finds that the cease and desist activities and removal of the unpermitted 
development and restoration of the property to the conditions that existed prior to the 
unpermitted development, as required by these Cease and Desist and Restoration Orders, is 
consistent with any applicable requirements of the California Environmental Quality Act 
(CEQA) of 1970 and will not have significant adverse effects on the environment, within the 
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meaning of CEQ A. The Cease and Desist and Restoration Orders are categorically exempt from 
the requirement for the preparation of an Environmental Impact Report, based on Sections 
15060(c)(3), 15061(b)(2), 15307, 15308 and 15321 of the CEQA Guidelines. 

F. Findings of Fact 

1. Mr. Sanford J. Horowitz owns the property at 5656 Latigo Canyon Road (APN 4459-
001-001). 

2. Unpermitted development, including (but not limited to) dumping of concrete, rebar, 
bricks, asphalt, plastics and metal materials into a canyon containing a blueline stream; 
unpermitted construction of two storage structures; removal of major vegetation; and 
grading and paving of a building pad and two roads have occurred on the subject 
property. 

3. No exemption from the permit requirements of the Coastal Act applies to the 
unpermitted development on the subject property. 

4. No permit was issued for the cited development activities on the subject property. 

5. The unpermitted development is a violation of the Coastal Act. 

6. The unpermitted development is inconsistent with Chapter 3 policies of the Coastal Act, 
including Sections 30231, 30236, 30240, 30251 and 30252. 

7. The unpermitted development is inconsistent with resource protection policies of the 
certified Local Coastal Program, Local Implementation Plan Sections 4, 6, 9 and 17. 

8. The unpermitted development is causing continuing resource damage. 

9. A Notice of Violation Action (NOVA) has beenrecorded against the subject property. 

G. Violators' Defenses and Commission Staff's Response 

On August 10, 2005, Drew D. Purvis submitted a Statement of Defense in response to the NOI 
for the Cease and Desist and Restoration Orders, on behalf of Sanford Horowitz (Exhibit 13). 
The following section describes the defenses contained in the Statement of Defense and sets 
forth the Commission's response to each defense. 

Owner's Defense: 

1. "The current owner of the subject property (Mr. Sanford Horowitz) has not felt the 
need to retain legal council regarding this issue because it is his inte~t to comply 
fully to what he believes to be the current standing of this violation." 



CCC-05-CD-10 and CCC-05-R0-06 
Horowitz 
Page 14 of26 

Commission's Response: 

Based on the defenses raised in more detail below, this statement appears to be referring to Mr. 
Horowitz's assertion that before he purchased the property he was only aware of the Coastal Act 
violation concerning the debris dumping into the canyon and blueline stream, that he was not 
aware of any other alleged violations on the property, and that he intends to resolve only that part 
of the alleged violation involving the debris dumping (i.e., he appears to be asserting that he is 
not responsible for resolving the alleged violations regarding the unpermitted grading of the 
lower pad, the unpermitted grading of two roads leading to the lower pad, and the unpermitted 
placement of sheds on the lower pad). 

Even if Mr. Horowitz was not aware when he purchased the property that the lower pad, 
structures on the pad, and roads were constructed in violation of the Coastal Act, as the current 
property owner, Mr. Horowitz is responsible for resolving all Coastal Act violations on the 
subject property. 

Owner's Defense: 

2. "I concur that unpermitted dumping of materials, including but not limited to: 
concrete, rebar, bricks, asphalt, plastics and metal materials [has occurred] in 
canyon containing a blue[line] stream." 

Commission's Response: 

Mr. Horowitz has acknowledged that when he purchased the subject property, he was aware of 
the violation regarding the debris dumping. Mr. Horowitz has indicated that he is willing to 
remove the materials from the canyon and stream, but he has not submitted a CDP application to 
obtain authorization to do so. This statement does not constitute a defense to issuance of the 
Orders. 

Owner's Defense: 

3. "I do not concur with the allegations of unpermitted placement of two mobile 
homes, unpermitted construction of two storage sheds, and grading and paving of a 
building pad and two roads, one paved and one packed earth." 

Commission's Response: 

Mr. Horowitz has stated that he only knew about the unpermitted debris dumping, and that he 
was not informed when he purchased the property about other alleged violations on the property 
(i.e., the unpermitted lower pad, the two unpermitted graded roads and the unpermitted sheds on 
the lower pad). As noted above, even if some of the unpermitted development on the subject 
property was performed or placed there by a previous owner, Mr. Horowitz is liable for actions 
of previous owners who may have conducted the unpermitted development. Mr. Horowitz is 
violating the Coastal Act by maintaining the unpermitted development on his property. 
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In addition, in (Leslie Salt Co. v. San Francisco Bay Conservation and Development Com. 
(1984) 153 Cal. App.3d 605, 622), the court held that: 

"whether the context be civil or criminal, liability and the duty to take affirmative 
action [to correct a condition of noncompliance with applicable legal 
requirements] flow not from the landowner's active responsibility for [that] 
condition of his land ... or his knowledge of or intent to cause such [a condition] 
but rather, and quite simply, from his very possession· and control of the land in 
question." 

Mr. Horowitz is also maintaining conditions that are causing harm to water quality and therefore 
constitute a public nuisance. Mr. Horowitz is liable for abatement of public nuisances on the 
subject property based on Civil Code 3483, which states: 

Every successive owner of property who neglects to abate a continuing nuisance 
upon, or in the use of, such property, created by a former owner, is liable therefor 
in the same manner as the one who first created it. 

Owner's Defense: 

4. "I had no personal knowledge of any of the allegations [in #3 above]. When I 
purchased the resident [sic] the only issue that I was told about from the prior 
owner, his real estate agent, and the people who I met at the property from the 
Coastal Commission was this issue of illegal dumping of debris. The mobile homes, 
steelsheds, pads were never mentioned. Later Greg Bloomfield was told about the 
possibility of the road going down the canyon but we proved thru aerial photos that 
that road pre-dated the existence of the Coastal Commission." 

Commission's Response: 

The aerial photos provided by Mr. Horowitz do not prove that the road pre-dated the Coastal Act. 
In fact, these aerial photos of the subject property clearly indicate the opposite. The Statement of 
Defense included two attached photos, one dated May 5, 1975, and one dated April 20, 1987 
(Exhibit 13 pages 7 and 9). No development is visible on the subject property in the 1975 
photo. In the 1987 photo, development is clearly visible. Commission staff examined a similar 
set of aerial photos dating from 1977 and 1986 (described below), which also indicate that no 
development was located on the subject property prior to the effective date ofthe Coastal Act. 

In an aerial photo dated January 24, 1977, no development at all is visible on the subject property 
(E.xhibit Sa). In an aerial photo dated May 10, 1986, development is clearly visible on the 
subject property. Visible development in this photo includes the permitted driveway and upper 
building pad (before the single family residence was constructed) as well as the unpermitted 
lower graded building pad, two unpermitted graded roads leading down to the unpermitted pad, 
and two unpermitted storage structures on the lower pad (Exhibit Sb ). Development on the 
subject property clearly occurred after the permitting requirements of the Coastal Act went into 
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effect on January 1, 1977. None of the development on the subject property, whether permitted 
or unpermitted, occurred before January 1977. 

As discussed above, even if some of the unpermitted development on the subject property was 
performed or placed there by a previous owner, Mr. Horowitz is liable for removal of the 
unpermitted development and restoration of the site. 

Owner's Defense: 

6. "In regards to the unpermitted dumping of materials I have hired a team of 
technical and environmental consultants to study the existing condition and prepare 
recomm~ndations for remediation of this condition. We intend to submit a 
comprehensive application before the end of the year. The two mobile homes were 
removed years ago." 

Commission's Response: 

The Statement ofDefense includes three attached proposals dated February 17, 2005, December 
2, 2003, and February 20, 2005 (Exhibit 13, pages 10-20 and 24-30). The February 17, 2005 
proposal outlines a scope of work "to prepare a biological assessment for a new home and 
associated improvements within/adjacent to designated environmentally significant habitat area, 
Horowitz property, Latigo Canyon Area, Malibu, CA." The December 2, 2003 proposal outlines 
a scope of work "to provide a preliminary geologic and soils engineering investigation of the 
subsurface earth materials on the subject property for the proposed garage/guesthouse, pottery 
studio, spa and driveway retaining walls and provide appropriate recommendations." The 
February 20, 2005 proposal outlines a scope of work "to perform a grading and drainage plan for 
planning purposes and a local stormwater management plan (SWPCPC and SUSMP) for review 
by the City of Malibu." These work scopes are for the preparation of reports that would be 
prepared in support of new proposed development on the subject property, which would be 
located on the upper approved pad where the existing single-family residence is located. None of 
the proposed development listed in these work scopes addresses resolution of the existing 
Coastal Act violations on the site through removal of existing unpermitted development or 
restoration of the site or even address the area where the violations are located. 

The Statement of Defense also includes an attached agreement for landscape design services 
(Exhibit 13, pages 21-23), dated February 21, 2005. This agreement describes a scope of work 
for "new planting plan for all areas around existing and new residence along property access 
road and private driveway approach; hardscape and softscape design for pool area, hillside area 
behind proposed garage/guest house, tennis court area, conceal graded hillside embankment 
below tennis court per cities request; irrigation plan around surrounding proposed landscaped 
areas; identify areas requiring landscape for erosion control measures; redesign drainage system 
as required by City for property located in the coastal zone at 5656 Latigo Canyon Road in the 
City of Malibu, California." Similar to the scopes of work discussed above, this landscaping 
agreement appears to be linked to new proposed development that would be located on the upper 
approved pad where the existing single-family residence is located. The landscaping agreement 
does refer to "tennis court area," which on plans submitted to the City of Malibu is proposed for 
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the unpermitted lower pad area, and to "conceal graded hillside embankment below tennis 
court," which is the location of the unpermitted debris in the canyon. The lower pad is 
unpermitted, does not appear to be approvable under ·the Coastal Act because it does not 
minimize landform alteration, and to "conceal" the debris slope is not an appropriate resolution 
of the Coastal Act violation. 

The work scopes do not propose any measures to resolve the Coastal Act violations on the 
subject property. Therefore, it is apparent that Mr. Horowitz has not "hired a team of technical 
and environmental consultants to study the existing condition and prepare recommendations for 
remediation of this condition." In fact, it appears Mr. Horowitz is proposing to retain the 
unpermitted lower pad, is proposing to place new development at this location, and is proposing 
to "conceal" the unpermitted debris instead of removing the debris and restoring the site. During 
a site visit on September 20, 2005, Commission staff confirmed that no mobile homes were 
present on the lower pad, and they are not subject to the proposed Orders. 

Staff recommends that the Commission issue the following Cease and Desist and Restoration 
Orders: 
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CEASE AND DESIST ORDER CCC-05-CD-10 

Pursuant to its authority under Public Resource Code §3081 0, the California Coastal 
Commission hereby finds that unpermitted development has occurred on the site in violation of 
the Coastal Act, and hereby orders and authorizes Mr. Sanford Horowitz, his agents, contractors 
and employees, and any person(s) acting in concert with any of the foregoing (hereinafter 
referred to as "Respondents") to cease and desist from: dumping of concrete, rebar, bricks, 
asphalt, plastics, metal materials or other materials into a canyon containing a blueline stream; 
unpermitted construction of two storage structures; removing major vegetation; and grading and 
paving of a building pad and two roads and from conducting any other unpermitted development 
at the site which would require a CDP, and 2) maintaining on said property any unpermitted 
development including that referenced above or as otherwise referenced in Section IV.A of this 
report; and 3) conducting any future development in the future without first obtaining a CDP. 

RESTORATION ORDER CCC-05-R0-06 

Pursuant to its authority under Public Resource Code §30811, the California Coastal 
Commission finds that the development is 1) unpermitted, 2) inconsistent with the Coastal Act, 
and 3) causing continuing resource damage, and hereby orders and authorizes Mr. Sanford 
Horowitz, his agents, contractors and employees, and any person(s) acting in concert with any of 
the foregoing (hereinafter, "Respondents") to restore the subject properties to the extent provided 
below. Accordingly, the persons subject to this order shall fully comply with the following 
conditions: 

A. Within 60 days of issuance of this Restoration Order, Respondents shall submit for the 
review and approval of the Executive Director of the Commission a Restoration, 
Revegetation and Monitoring Plan (hereinafter referred to as the "Restoration Plan"). The 
Executive Director may require revisions to this and any other deliverable required under 
these Orders. The Executive Director may extend this time for good cause. 

The Restoration, Revegetation and Monitoring Plan (hereinafter referred to as the 
"Restoration Plan") shall be prepared by a qualified restoration ecologist and a qualified 
engineering geologist or licensed engineer, as described in section (d), below and shall 
include the following: 

a) Goals and Performance Standards. Section A of the Restoration Plan shall present 
the following goals of the Restoration and Revegetation Project. 

1. Restoration of the property to the condition that existed prior to the 
unpermitted development through removal of all unpermitted development, 
including debris (including but not limited to: concrete, rebar, bricks, asphalt, 
plastics and metal materials) and storage structures, and restorative grading of 
the topography in the areas impacted by the unpermitted development, 
including the canyon slope, paving and the location of the unpermitted 
building pad and the two unpermitted roads. Restorative grading plans should 
include sections showing original and finished grades, and quantitative 
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breakdown of grading amounts (cut/fill), drawn to scale with contours that 
clearly illustrate the original topography of the subject site prior to any 
grading disturbance. The restorative · grading plans shall provide for the 
restoration of the property to the condition that existed prior to the 
unpermitted development to the maximum extent feasible. If Respondents 
believe the site cannot be completely restored to its pre-violation condition, 
they shall demonstrate to the Executive Director's satisfaction that the 
Restoration Plan proposes restoration to the maximum extent feasible. The 
location for any excavated debris and material to be removed from the site as 
a result of the restoration of the impacted areas shall be identified. If the 
dumpsite is located in the Coastal Zone and is not an existing sanitary landfill, 
a coastal development permit shall be required. 

2. Revegetation of all graded areas and areas impacted by the removal of major 
vegetation so that disturbed areas have a similar plant density, total cover and 
species composition as that typical of undisturbed chaparral vegetation in the 
surrounding area within 5 years from the initiation of revegetation activities. 

3. Eradication of non-native vegetation within the areas subject to revegetation 
and those areas that are identified as being subject to disturbance as a result of 
the restoration and revegetation activities. 

4. Minimization of the amount of artificial inputs such as watering or fertilizers 
that shall be used to support the revegetation of the impacted areas. The 
Restoration and Revegetation Project will not be successful until the 
revegetated areas meet the performance standards for at least three years 
without maintenance or remedial activities other than nmmative species 
removal. 

5. Stabilization of soils so that soil is not transported off the subject property or 
into the chaparral or riparian ESHA and so that slumping, gullying, or other 
surficial instability does not occur. 

6. Section A of the Restoration Plan shall also include specific ecological and 
erosion control performance standards that relate logically to the restoration 
and revegetation goals. Where there is sufficient information to provide a 
strong scientific rationale, the performance standards shall be absolute (e.g., 
specified average height within a specified time for a plant species). 

7. Where absolute performance standards cannot reasonably be formulated, clear 
relative performance standards shall be specified. Relative standards are those 
that require a comparison of the restoration site with reference sites. The 
performance standards for the plant density, total cover and species 
composition shall be relative. In the case of relative performance standards, 
the rationale for the selection of reference sites, the comparison procedure, 
and the basis for judging differences to be significant will be specified. 
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Reference sites shall be located on adjacent areas vegetated with chaparral 
undisturbed by development or vegetation removal, within 2000 feet of the 
subject property with similar slope, aspect and soil moisture. If the 
comparison between the revegetation area and the reference sites requires a 
statistical test, the test will be described, including the desired magnitude of 
difference to be detected, the desired statistical power of the test, and the 
alpha level at which the test will be conducted. The design of the sampling 
program shall relate logically to the performance standards and chosen 
methods of comparison. The sampling program shall be described in sufficient 
detail to enable an independent scientist to duplicate it. Frequency of 
monitoring and sampling shall be specified for each parameter to be 
monitored. Sample sizes shall be specified and their rationale explained. 
Using the desired statistical power and an estimate of the appropriate 
sampling variability, the necessary sample size will be estimated for various 
alpha levels, including 0.05 and 0.1 0. 

b) Restoration and Revegetation Methodology. Section B of the Restoration Plan 
shall describe the methods to be used to stabilize the soils and revegetate the . 
impacted areas. Section B shall be prepared in accordance with the following 
directions: 

1. The plan shall be designed to minimize the size of the area and the intensity of 
the impacts from disturbances caused by the restoration of the impacted areas. 
Other than those areas subject to revegetation activities, the areas of the site 
and surrounding areas currently vegetated with chaparral shall not be 
disturbed by activities related to this restoration project. Prior to initiation of 
any activities resulting in physical alteration of the subject property, the 
disturbance boundary shall be physically delineated in the field using 
temporary measures such as stakes or colored tape. 

2. Specify that the restoration of the site shall be performed using hand tools 
wherever possible, unless it has been demonstrated to the satisfaction of the 
Executive Director that heavy equipment will not contribute significantly to 
impacts to resources protected by the Coastal Act, including, but not limited to 
geological instability, minimization of landform alteration, erosion and 
impacts to native vegetation and the stream. 

3. The qualified geologic engineer and restoration ecologist shall specify the 
methods to be used after restoration to stabilize the soil and make it capable of 
supporting native vegetation. Such methods shall not include the placement of 
retaining walls or other permanent structures, grout, geogrid or similar 
materials. Any soil stabilizers identified for erosion control shall be 
compatible with native plant recruitment and establishment. The plan shall 
specify the erosion control measures that shall be installed on the project site 

I 
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prior to or concurrent with the initial grading operations and maintained until 
the impacted areas have been revegetated to minimize erosion and transport of 
sediment outside of the disturbed areas. The soil treatments shall include the 
use of mycorrhizal inoculations of the soil, unless it can be demonstrated to 
the satisfaction of the Executive Director that such treatment will not likely 
increase the survival of the plants to be used for revegetation. 

4. Describe the methods for revegetation of the site. All plantings shall be the 
same species, or sub-species, if relevant, as those documented as being located 
in the reference sites. The planting density shall be at least 10% greater than 
that documented in the reference sites, in order to account for plant mortality. 
All plantings shall be performed using native plants that were propagated 
from plants as close as possible to the subject property, in order to preserve 
the genetic integrity of the flora in and adjacent to the revegetation area. 

5. Describe the methods for detection and eradication of nonnative plant species 
on the site. Herbicides shall only be used if physical and biological control 
methods are documented in peer-reviewed literature as not being effective at 
controlling the specific nonnative species that are or become established in the 
revegetation area. If herbicides are to be used in the revegetation area, specify 
the target plant, type of herbicide, concentration, and the precautions that shall 
be taken to protect native plants and workers, consistent with all applicable 
laws and regulations. 

6. Specify the measures that will be taken to identify and avoid impacts to 
sensitive species. Sensitive species are defined as: (a) species which are listed 
by state or federal agencies as threatened or endangered or which are 
designated as candidates for such listing; (b) California species of special 
concern; (c) fully protected or "special animal" species in California; and (d) 
plants considered rare, endangered, or of limited distribution by the California 
Native Plant Society. 

c) Monitoring and Maintenance. Section C of the Restoration Plan shall describe the 
monitoring and maintenance methodology and shall include the following 
prOVISIOnS: 

1. The Respondents shall submit, on an annual basis for a period of five years (no 
later than December 31st each year) a written report, for the review and approval 
of the Executive Director, prepared by a qualified restoration ecologist and 
qualified geologic engineer, evaluating compliance with the performance 
standards. The annual reports shall include further recommendations and 
requirements for additional restoration activities in order for the project to meet 
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the goals and performance standards specified in the Restoration Plan. These 
reports shall also include photographs taken from pre-designated locations 
(annotated to a copy of the site plans) indicating the progress of recovery at the 
site. Carry out the further recommendations and requirements for additional 
restoration activities that are authorized by Commission staff. 

2. During the monitoring period, all artificial inputs shall be removed except for 
the purposes of providing mid-course corrections or maintenance to ensure the 
long-term survival of the restoration of the project site. If any such inputs are 
required beyond the first two years, then the monitoring program shall be 
extended by an amount of time equal to that time during which inputs were 
required after the first two years, so that the success and sustainability of the 
restoration of the project site are ensured. 

3. At the end of the five-year period, a final detailed report shall be submitted for 
the review and approval of the Executive Director. If this report indicates that 
the restoration project has in part, or in whole, been unsuccessful, based on the 
approved performance standards, the applicant shall be required to submit a 
revised or supplemental plan to compensate for those portions of the original 
program that were not successful. The Executive Director will determine if the 
revised or supplemental restoration plan must be processed as a CDP, a new 
Restoration Order, or modification of Restoration Order CCC-05-R0-06. 

d) Appendix A shall include a description of the education, training and experience of 
the qualified engineering geologist or licensed engineer and restoration ecologist 
who shall prepare the Restoration Plan. A qualified restoration ecologist for this 
project shall be an ecologist, arborist, biologist or botanist who has experience 
successfully completing restoration or revegetation of chaparral habitats. If this 
qualified restoration ecologist does not have experience in creating the soil 
conditions necessary for successful revegetation of chaparral vegetation, a 
qualified soil scientist shall be consulted to assist in the development of the 
conditions related to soils in the Revegetation and Monitoring Plan. A qualified 
engineering geologist or licensed engineer for this project shall be a geologist or 
engineer who has experience evaluating and designing soil stabilization projects in 
the Santa Monica Mountains area. 

e) Submit interim erosion control plans for the review and approval of the Executive 
Director. The Interim Erosion Control Plan shall be prepared by a qualified 
restoration ecologist and shall include the following: 

1. The Interim Erosion Control Plan shall demonstrate that: 

a. The following temporary erosion control measures shall be used: hay bales, 
straw wattles, silt fences. 
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b. Erosion on the site shall be controlled to avoid adverse impacts on adjacent 
properties and resources. 

2. The Interim Erosion Control Plan shall include, at a minimum, the following 
components: 

a. A narrative report describing all temporary runoff and erosion control 
measures to be used and any permanent erosion control measures to be 
installed for permanent erosion control. 

b. A detailed site plan showing the location of all temporary erosion control 
measures. 

c. A schedule for installation and removal of temporary erosion control 
measures, in coordination with the long term restoration, revegetation and 
monitoring plan discussed below. 

B. Within 30 days of the approval by the Executive Director of the documents submitted 
under paragraph A, or within such additional time as the Executive Director may grant for 
good cause, Respondents shall complete the following actions, in compliance with the 
plans approved under paragraph A: 

1. Restore the topography consistent with the Restoration, Revegetation and Monitoring 
Plan required by Part A of this order and as approved by the Executive Director. 

2. Submit to the Executive Director a report documenting the restoration of the 
topography. This report shall include photographs that show the restored site. This 
report shall include a topographic plan that is prepared by a licensed surveyor, shows 
two-foot contours, and represents the topographic contours after removal of the 
development and grading to achieve restoration of the topography to the maximum 
extent possible, as described in paragraph A. 

C. Within 15 days of the approval by the Executive Director of the documents submitted under 
paragraph B2 above, or within such additional time as the Executive Director may grant for 
good cause, revegetate the disturbed areas with native plants, following the specifications of 
the Restoration Plan approved by the Executive Director, pursuant to paragraph A above. 

D. In accordance with the required frequency and timing of monitoring reports set forth in the 
Restoration Plan, approved by the Executive Director pursuant to paragraph A above, 
submit to the Executive Director monitoring reports. 

E. After approval of the monitoring reports by the Executive Director, implement within such 
timeframe as the Executive Director may specify all measures specified by the Executive 
Director to ensure the health and stability of the restored areas, as required by the 
Restoration Plan. 

F. For the duration of the restoration project, including the monitoring period, all persons 
subject to this order shall allow the Executive Director of the Commission, and/or his/her 
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designees to inspect the subject property to assess compliance with the Restoration Order, 
subject to twenty-four hours advance notice. 

Persons Subject to the Orders 

Mr. Sanford J. Horowitz, his agents, contractors and employees, and any person(s) acting in 
concert with any of the foregoing 

Identification of the Property 

The property that is subject to these orders is located at 5656 Latigo Canyon Road in Los 
Angeles County (APN 4456-001-001). 

Description of Unpermitted Development 

All unpermitted development including (but not limited to) dumping of concrete, rebar, bricks, 
asphalt, plastics and metal materials into a canyon containing a blueline stream, which 
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage 
structures; removal of major vegetation and disturbance of Environmentally Sensitive Habitat; 
and grading and paving of a building pad and two roads, one paved and one packed earth. 

Effective Date and Terms of the Orders 

The effective date of these orders is October 13, 2005. The orders shall remain in effect 
permanently unless and until modified or rescinded by the Commission: 

Findings 

These orders are issued on the basis of the findings adopted by the Commission on October 13, 
2003, as set forth in the attached document entitled "FINDINGS FOR CEASE AND DESIST 
ORDER CCC-05-CD-10 and RESTORATION ORDER CCC-05-CD-06". 

Compliance Obligation 

Strict compliance with the orders by all parties subject thereto is required. Failure to comply 
strictly with any term or condition of the orders, including any deadline contained in the orders, 
will constitute a violation of the orders and may result in the imposition of civil penalties of up to 
SIX THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists, in addition to any other penalties authorized under Sections 30820 and 30821.6. The 
Executive Director may extend deadlines for good cause. 

Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff at least 10 
days prior to expiration of the subject deadline. 



CCC-05-CD-10 and CCC-05-R0-06 
Horowitz 
Page 25 of26 

Appeal 

Pursuant to PRC § 300803(b ), any person or entity against whom this order is issued may file a 
petition with the Superior Court for a stay of this order. 

Government Liability 

The State of California shall not be liable for injuries or damages to persons or property resulting 
from acts or omissions by Horowitz in carrying out activities required and authorized under this 
Cease and Desist Order, nor shall the State of California be held as a party to any contract 
entered into by Horowitz or his agents in carrying out activities pursuant to this Order. 

Successors and Assigns 

The Cease and Desist and Restoration Orders shall run with the land, binding all successors in 
interest, future owners of the Subject Property, heirs and assigns ofHorowitz. Notice shall be 
provided to all successors, heirs and assigns of any remaining obligations under these Orders. 

No Limitation on Authority 

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the 
Commission's enforcement authority pursuant to Chapter 9 of the Coastal Act, including the 
authority to require and enforce compliance with these Cease and Desist and Restoration Orders. 

Access 

Respondents agree to provide access to the subject property at all reasonable times to 
Commission staff and any agency having jurisdiction over the work being performed under these 
Orders. Nothing in these Orders is intended to limit in any way the right of entry or inspection 
that any agency may otherwise have by operation of any law. The Commission staff may enter 
and move freely about the portions of the subject property on which the violations are located, 
and on adjacent areas of the property to view the areas where development is being performed 

·pursuant to the requirements of the Orders for purposes including but not limited to inspecting 
records, operating logs, and contracts relating to the site and overseeing, inspecting and 
reviewing the progress of Respondents in carrying out the terms of these Orders. 

Governing Law 

These Orders shall be interpreted, construed, governed and enforced under and pursuant to the 
laws of the State of California, which apply in all respects. 

Executed in on , on behalf ------------------------------
of the California Coastal Commission. 

By: ---------------------------- Peter Douglas, Executive Director 
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Exhibits 

1. Site Location Map. 
2. Parcel Map. 
3. Site photos. 
4. Administrative CDP 5-89-1000 approved site plan. 
5. 1977 and 1986 aerial photos. 
6. Letter dated April21, 2005 from Commission to City ofMalibu planning staff. 
7. Letter dated July 18, 1995 from Commission to Forrest Freed, former property owner. 
8. Letter dated October 3, 1995 from Commission to Forrest Freed, former property owner. 
9. November 13, 1995 Notice of Violation Action (NOVA) recorded against the subject 

property. 
10. Incomplete letter dated March 27, 2000 from Commission to Forrest Freed. 
11. Letter dated July 12, 2005, from the City ofMalibu to Sanford Horowitz. 
12. Notice of Intent (NOI) letter dated July 6, 2005, from the Executive Director to Sanford 

Horowitz. 
13. Statement of Defense dated August 10, 2005. 
14. Notice oflntent (NOI) letter dated August 5, 2005, to record an updated Notice of Violation 

of the Coastal Act, from the Executive Director to Sanford Horowitz. 
15. September 20, 2005 Notice of Violation of the Coastal Act (NOVA) reflecting updated 

description of Coastal Act violations recorded against the subject property. 
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Exhibit 3a. 1995 site photo. Debris dumped in canyon is visible down slope of large shed . 
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Exhibit 3b. 1999 site photo. Packed earth road extends into debris dumped in canyon. 
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Exhibit 3c. 1999 site photo. Packed earth road extending into dumped debris. 

Exhibit 3d. 2000 site photo. Debris dumped into canyon and blueline stream. 
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Exhibit 3e. September 2005 site photo. Concrete debris with metal rebar. 

Exhibit 3f. September 2005 site photo. Debris on upper slope; looking down at 
unpermitted sheds and paved lower building pad. 
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Exhibit 3g. September 2005 site photo. Debris extending into canyon and stream. 
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Exhibit Sa. January 24, 1977 aerial photo. No development visible on site 
(approximate site location is within the rectangle). 

Exhibit 5b. May 10, 1986 aerial photo. Approved driveway and building pad are 
visible in center of site location; smaller rectangle indicates approximate 
location of unpermitted lower bulding pad, two roads, and storage structures. 
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" 
=·'STATL~JF C.\Lif:JRNI"- THE RESOURCES AGENC': ARNOLD SCHWARZENEGGER, GOVERNOR 

.CALIFORNIA COASTAL COMMISSION 
45 FREMON";", SUITE 2000 
SAl' FRANCISCO, Cf. 94105· 2219 
vOICE (415\ 904· 5200 
FAX ( 415! 9Q.;. 5400 
TDD (415) 597-5885 

April21, 2005 

Gail Sumpter, Public Services Manager 
Environmental and Community Development, Permit Services 
City of Malibu 
23815 Stuart Ranch Road 
Malibu, CA 90265· 

Re: California Coastal Commission Violation File No. V -4-95-029 (Horowitz): Request to the 
City of Malibu to pursue joint enforcement action of the unpermitted development at 5656 
Latigo Canyon Road, Malibu (.A.PN 4459-001-001). 

Dear Ms. Sumpter: 

·The purpose of this letter is to coordinate with the City of Malibu in resolving the above 
referenced violation of the City's cenified Local Coastal Program. Tne California Coastal 
Commission ("Commission") has confirmed that unpermitted development has occurred at the 
above referenced site located within the jurisdiction of the City of Malibu's cenified Local 
Coastal Plan (LCP). The Commission opened this violation investigation prior to the 
cenification of the City's LCP and has taken some initial enforcement action with respect to the 
situation at nand. The Commission would like to pursue additional enforcement action to 

resolve this Coastal Act violation, and obtain removal of unpermitted development as well as 
restoration of damaged or destroyed resources within both the Commission's retained coastal 
development permit jurisdiction and within the City ofMalibu's coastal permit jurisdiction, on 
narcel_A.P:N 4459-001-001. · 

Coastal Act violations within the Commission's retained jurisdiction on this site include, but are 
not limited to the following: unpermitted dumping of materials in a canyon containing a blue-line 
stream. 

Coastal Act violations within the City of Malibu's LCP jurisdiction on .this site include, but are 
not limited to the following: unpermitted development consisting of placement oftwo mobile 
homes, construction of two large storage structures, and grading of a pad and two roads. 

For your convenience, to provide some background on this violation case, enclosed are relevant 
documents from the Commission's violation file. Some or all ofthese materials are confidential 
and exempt from public disclosure under the Public Records Act (Government Code Section 
6254(f)), which pertains to law enforcement investigatory files. Providing these materials to you 
does not waive their confidentiality. Section 6254.5(e) of the Government Code requires that an 
agency that receives confidential documents agree to treat the documents as confidential, in order 
for the documents to continue to be exempt from disclosure. If you do not agree to treat the 
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material as confidential and to limit further disclosure and use as required under Section 
6254.5( e) of the Government Code, please return these materials to my attention. Section 
6254.5( e) of the Government Code limits the use of such confidential information disclosed to a 
government agency, as follows: "[o)nly persons authorized in writing by the person in charge of 
the agency shall be permitted to obtain the information." 

On November 13, 1995 the Executive Director ofthe Commission recorded a Notice of 
Violation of the California Act of 1976 against the subject property for a violation consisting of: 
"dumping of materials into a canyon which contains a blue-lined stream" without a coastal 
development permit as required by Sections 30106 and 30600(a) of the Coastal Act. Atthis time 
the property was owned by Forest Freed, who previously discussed the violation with 
Commission Staff,-but failed to remove the unpennitted development and restore the site to pre
violation conditions. A new owner, Stanford Horowitz, purchased the property at 5656 Latigo 
Canyon Road in 2001. bn October 12,2001, Coastal Commission staff met with Mr. 
Horowitz's agent, Gregory Bloomfield, to discuss the permit history of the site and to examine 
aerial photographs of the unpermitted development. Mr. Bloomfield indicated that his client 
intended. to submit an application for a Coastal Development Pennit to resolve the violation. As 
of February 2005 no application has been submitted to the Coastal Commission to resolve the 
ongoing violation at 5656 Latigo Canyon Road. In addition, Coastal Commission staff has 
determined by aerial photographic evidence that the additional development consisting of 
placement of two mobile.homes, construction of two large storage structures, and grading of a 
pad and two roads did notpre-date the Coastal Act and is therefore also considered to be 
unpermitted development at the property site. '· 

While enforcement action by the Commission does not preclude the City from pursuing· 
resolution of violations ofLCP policies, the Commission may assume primary responsibility for 
enforcement or Coastal Act violations pursuant to Section 30810(a) ofthe Act. Section 30810(a) 
provides that the Commission may issue an order to enforce the requirements of certified local 
coastal program in the event that the local government requests the Commission to assist with or 
assume primary :-esponsibility for issuing such order, or if the i.ocal government declines to act or 
fails to act in a timely manner to resolve the violation. As such, please notify me regarding 
whether the City intends to take separate enforcement action to resolve the above referenced 
violations that are located within the City's LCP jurisdiction or if the County would prefer the 
Commission to take tl}.e lead in enforcement of the violations as part of the Commission's 
existing enforcement action. If the County requests the Commission's assistance in this matter, 
the Commission wj.ll pursue further enforcement action which may include the issuance of a 
cease and desist and restoration order and/or a restoration order for all unpermitted development, 
including development within the County's LCP jurisdiction, that has occurred on site. If we do 
not receive a response from you by May 5, 2005, we will assume that the City declines to take 
enforcement action on this violation case at this time, and the Commission shall assume primary 
responsibility to resolve all Coastal Act violations on the above-mentioned properties. 

Thank you very much for your cooperation. We look forward to working with your staff to 
resolve this matter. Should you have questions regarding this matter, or if you require additional 
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information, please contact me at 415-904-5396 on Thursdays, or in my absence, you may 
contact Nancy Cave at 415-904-5290. 

Sincerely, 

~c~ 
~eCohen 
Enforcement Staff 

Encl: copy of photograph of site 
copy ofNOV A, Nov. 13, 1995 
copy of notice of violation letter to Forest Freed, July 18, 1995 

Cc: Nancy Cave 
Sheila Ryan 
Pat Veesart 
Tom Sinclair 
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STATE OF CALIFORNIA-THE RESOURCES A PETE WILSON, Governor 

• CALIFORNIA COASTAL COMMISSION 
CERTIFIED MAIL SOUTH CENTRAL COAST AREA 

89 SOUTH CALIFORNIA ST. SUITE 200 

VFNTIIRA. CA 9:1001 

(005) 641·0 142 

July 18, 1995 

Forest Freed 
5656 Latigo Canyon Road 
Malibu, CA 90265 

Violation File Number: V-4-MAL-95-029 

Property Address: 5656 Latigo Canyon Road, Malibu, Los Angeles County 

Unpermitted Development: Dumping of materials into a canyon 

Dear Mr. Freed: 

Our office has confirmed that the above-referenced activity, the dumping of 
materials into a canyon on your property which contains a 11 blue lined stream11

, 

and which is located in the coastal zone, was undertaken without first 
obtainino a coastal development permit. Section 30600(a) of the Coastal Act 
states tiiat in addition to obtaining any other permit requireci by law, any 
person wishing to perform or undertake any development in the coastal zone 
must obtain a coastal development permit. 11 Development .. is broadly defined by 
section 30106 of the Coastal Act to include: 

''Development .. means, on land, in or under water, the placement or erection 
of any solid material or structure; discharge or disposal of any dredged 
material or of any gaseous, liquid, solid, or thermal waste; grading, 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of the use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 
66410 of the Government Code), and any other division of land, including 
lot splits, except where the land division is brought about in connection 
with the purchase of such land by a public agency for public recreational 
use; change in the intensity of water, or of access thereto; construction, 
reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and 
the removal or harvest of major vegetation other than for agricultural 
purposes, kelp harvesting, and timber operations .... 

The dumping of materials into a canyon, which also contains a "blue lined 
stream", activity undertaken on your property constitutes "development .. and 
therefore requires a coastal development permit. 

Any development activity performed without a coastal development permit 
constitutes a violation of the California Coastal Act•s permitting 
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requirements. Coastal Act sections 30803 and 30805 authorize the Coastal 
Commission to initiate litigation to seek injunctive relief and an award of 
civil fines in response to any violation of the Coastal Act. Coastal Act 
section 30820(a) provides that any person who violates any provision of the 
Coastal Act may be subject to a penalty not to exceed $30,000. Further, 
section 30820(b) states that, in addition to any other penalties, any person 
who "intentionally and knowingly" performs any development in violation of the 
Coastal Act can be subject to a civil penalty of not less than $1000 nor more 
than $15,000 for each day in which the violation persists. 

As one step toward resolving the violation, please stop all unpermitted work 
on the property. Any additional work could be considered a knowing and 
intentional violation of the Coastal Act. Please submit a completed coastal 
development permit application for this activity, and any other development 
activities contemplated on this property in the near future, to this office by 
August 22, 1995. If we do not receive a coastal development permit 
application by August 22, 1995, we will refer this case to our Statewide 
Enforcement Unit in San Francisco for further legal action. 

Please contact Troy Alan Doss at our office if you have any questions 
regarding this matter. Please refer to your file number when communicating 
with this office. 

Thank you for your anticipated cooperation. 

5~::~ :, __ In 
~~nl.iinsworth /J 
Enforcement Supervisor 

~c~ ~~nDoss~ 
Enforcement Officer 

encl: COP Application. Waiver of Legal Argument 

TAD-VNT 
0803V 
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STATE OF CALIFORNIA-THE RESOURCES AGEl'.-. PETE WILSON, Governor 

·cALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
89 SOUTH CALIFORNIA ST., SUITE 200 

VENTURA, CA 93001 
(805) 6.41-0142 

CERTIFIED MAIL-SECOND NOTICE 

October 3, 1995 

Forest Freed 
5656 Latigo Canyon Road 
Malibu, CA 90265 

Violation File Number: V-4-MAL-95-029 

Property Address: 5656 Latigo Canyon Road, Malibu, Los Angeles County 

Unpermitted Development: Dumping of materials into a canyon 

Dear Mr. Freed: 

Our office has confirmed that the above-referented activity, the dumping of 
materials into a canyon on your property which contains o. "blue lined stream", 
and which is located in the coastal zone, was undertaken without first 
obtaining a coastal development permit. Section 30600(a) of the Coastal Act 
states that in addition to obtaining any other permit required by law, any 
person wishing to perform or. undertake any development in the coastal zone 
must obtain a coastal development permit. "Development" is broadly defined by 
section 30106 of the Coastal Act to include: 

"Development" means, on land, in or under water, the placement or erection 
of any solid material or structure; discharge or disposal of any dredged 
material or of any gaseous, liquid, solid, or thermal waste; grading, 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of the use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 
66410 of the Government Code), and any other division of land, including 
lot splits, except where the land division is brought about in connection 
with the purchase of such land by a public agency for public recreational 
use; change in the intensity of water, or of access thereto; construction, 
reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and 
the removal or harvest of major vegetation other than for agricultural 
purposes, kelp harvesting, and timber operations .... 

The dumping of materials into a canyon, which also contains a ''blue lined 
stream", activity undertaken on your property constitutes "development" and 
therefore requires a coastal development permit. 

Any development activity performed without a coastal dev~lopment permit 
constitutes a violation of the California Coastal Act's permitting 
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requirements. Coastal Act sections 30803 and 30805 authorize the Coastal 
Commission to initiate litigation to seek injunctive relief and an award of 
civil fines in response to any violation of the Coastal Act. Coastal Act 
section 30820(a) pr~vides that any person who violates any provision of the 
Coastal Act may be subject to a penalty not to exceed $30,000. Further, 
section 30820(b) states that, in addition to any other penalties, any person 
who "intentionally and knowingly" performs any development in violation of the 
Coastal Act can be subject to a civil penalty of not less than $1000 nor more 
than $15,000 for each day in which the violation persists. 

Our office informed you of the above referenced violation/enforcement action 
on July 18, 1995. On August 6, 1995, we spoke with you on the telephone and 
you requested an extension due to the fact that you were out of the country 
when our initial letter was sent to you. You were then given an extension 
until September 5, 1995. As you are now a month past this extended deadline 
you should be made aware that this case is now being prepared for referal to 
our Statewide Enforcement Unit in San Francisco for further legal action. If 
we do not have a complete application for a coastal development permit by 
October 31, 1995, we w111 refer this case. 

As one step toward resolving the violation, please stop all unpermitted work 
on the property. Any additional work could be considered a knowing and 
intentional violation of the Coastal Act. Once again, please submit a 
completed coastal development permit application for this activity, and any 
other development activities contemplated on this property in the near future, 
to this office by October 31, 1995. If we do not receive a coastal 
development permit application by October 31, 1995, we will refer this case to 
our Statewide Enforcement Unit in San Francisco for further legal action. 

Please contact Troy Alan Doss at our office if you have any questions 
regarding this matter. Please refer to your file number when communicating 
with this office. 

Thank you for your anticipated cooperation. 

Sincerely, 

A~ 
Enforcement Supervisor 

~lfn£ 
Enforcement Officer 

encl: COP Application, Waiver of Legal Argument 

TAD-VNT 
0862V 
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RECORDED AT THE REQUEST 
State of California 
California Coastal Commission 

WHEN RECORDED mail to: 
CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CALIFORNIA 94105-2219 

STATE OF CALIFORNIA 
OFFICIAL BUSINESS: Document 
entitled to free recordation pursuant 
to Government Code section 6103 

MOV 13 1915 

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL 
ACT OF 1976 

(Public Resources Code Section 30000, et seq.) 

I, James W. Burns, declare: 

.1. I am the Chief Deputy Director of the California Coastal Commission. 

2. Violations of the California Coastal Act of 1976 (Public Resources Code Section 30000, et 

seq.) are alleged to have occurred regarding a certain parcel of real property situated in the 

County of Los Angeles, State of California, more particularly described as follows: 5656 

Latigo Canyon Road, Malibu, APN 4459-001-001 (hereinafter the "property"). 

3. This property is located within the Coastal Zone as that term is defined in Section 30103 of 

the Coastal Act. 

4. The record owner of said real property is: Forrest Lloyd Freed. 
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5. The alleged violation of the Coastal Act consists of: dumping of materials into a canyon 

which contains a "blue lined stream" without a coastal development permit as required by 

Sections 30106 and 30600(a) of the Coastal Act. 

6. The undersigned has determined that said development may be illegal unless and until a 

coastal development permit has been obtained from the California Coastal Commission. 

7. Remedies available to the California Coastal Commission for the correction of this alleged 

violation affecting the possession, use, and enjoyment of said property include, but are not 

limited to: (1) injunctive relief pursuant to Section 30803 of the Coastal Act; (2) the 

issuance of(a) cease and desist order(s) pursuant to Sections 30809 and/or 30810 ofthe 

Coastal Act; (3) the issuance of(a) restoration order(s) pursuant to Section 30811 ofthe 

Coastal Act; and/or (4) the imposition of conditions, pursuant to Section 30607 of the 

Coastal Act, should the required coastal development permit be applied for. 

Executed at San Francisco, California, on Oe_£ /~ /ff...S 
I 

I declare under penalty of perjury that the foregoing is true and correct. 

California Coastal Commission 

ames W. Burns, Chief Deputy Director 

STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 
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On _ _.:0,::...,_~:,_~---/? .... /'--L-/_,_f....;..f_~ __ before me, Deborah L. Bove, A Notary Public, 

personally appeared James W. Bums, personally known to me (or proved to me on the basis of 

satisfactory evidence) to be the person whose name is subscribed to the within instrument and 

acknowledged to me that he executed the same in his authorized capacity, and that by his 

signature on the instrument the person, or the entity upon behalf of which the person acted, 

executed the instrument. 

WITNESS my hand and official seal. 

Signature 

·~tCts· ••••• ,. •• # # ( 

. ' ~~~- D::BORAH L. BOV:: -u 
: .. /?!~· ~ COMM. t 1074507 0 . \., e; NOTARY PI.I3U:::-CALIFORMA o 
···· \. SAN FRANCISCO Ccx.tm' -
'.;.. •. , My CDnm. Expires Oct. 4, 1999 ( 

... ~.vvovyvvocev• 
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STATE OF CALJFOr.,~IA THE RESOURCES AGENCY GRAY DAVIS, GovernO# 

CALIFORNIA COASTAL COMMISSION 
SOUTHCENTRALCOASTAREA 
89 SOUTH CALIFORNIA STREET, SUITE 200 
VENTURA, CA 93001 
(805) 64'1-0142 

DATE: March 27, 2000 

Forrest Freed 
5656 Latigo Canyon Rd. 
Malibu, CA 90265 

RE: Application No. 4-00-051 

Dear Mr./Ms. Freed: 

Your Coastal Commission application is incomplete and cannot be filed or processed until the 
following items have been received. These items must be received in our office by June 27, 
2000. 

SEE ATTACHED PINK SHEET 

If you have any questions regarding your application, please contact me at the address and 
phone number listed above. 

(\,.J.· '/ (} 
Sincerely, ~ 

~\ ~~,--( ~Jl;~(j(__l~-
'J.uLI E REVELES 
Office Technician 

cc: Envicom Corporation, Attn: Joseph Johns · 
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" •'.J. 
STATE OF CALIFORNIA --THE RESOURCES AGENCY GRAY DAVIS, Gt!vemc 

• CALIFORNIA COASTAL COMMISSION 

4-oo-os 1 SOUTH CeNTRAL COAST AREA 
89 SOIJTH CAUFORNIA ST., SUITE ZOO 

VENTURA, CA 93001 (File No.) 
(805) 641 - 0142 mrre..s t fFe_e_d 

. . '.· i . 

Your coastal permit application has been reviewed and is incomplete; Before it can be 
accepted for filing; the infomi~iionindicatedbelow must.besubmihed. 

Z!ingtee. is $tOO~ayable b; che~ or money order to .ilie Califonlla Coastal 
CommiSSion. Amount due$ {I CO. .. . . · 

, 2; •.• Pmofofthe ~pplicant' s legal ihter~stinthe property. (A <?OPY of any of the .. 
.. · .. ·following will be accepta~l~: · ctirreht tax bill, recorded d~e·d;· signed Offer'" to- · 

. · .. ··. Purchas~ along with areceipt ofdeposit, signed:firialescrow dC>cunient, or current · 
· ·policy of title insurance~ ·· Preliininary title reports will not be accepted.) · 

' . . . . ' 

_3. Assessor's parcel number as .indicated on a property tax statement. The property 
legal description as contained in a Grant Deed is not the assessor's parcel number. 

4. . Assessor's parcel map(s} showing the applicant's property and all other 
properties within 100 feet(excludingroads) ofthe pmperty lines oftheproject 
site~ (Available fromthe.CountyAssessor). Drawings orfacsimiles·arenot · 
acceptable~ .. . . . . ·. . . . . . .. · · · .·. . .. · ·· . . . . . 

. ~tampc.I envelopes addles.# tO ~h prope~ ~Mlef and occupant o~pTOperty 
· situated within lOOfeet ofthe property lines ofthe project site (excludfug.roads), 

along with a list containing the names, addresses and assessor's parcel numbers of· 
same. The. envelopes must be plain (i.e~. no return address),. and regular .business 
size (91/2 x4118''). Include a first class postage stamp on each one;. Metered 
envelopes are not acceptable. Mailing list must be on the. format shown on page 
C-1! of th6 application packet. . . 

~close appropriate m~p(s)indicatinglocation of property in relation to the 
coastline; Thomas· Brothers map, road map or area maps prepared by local.· 
governments .. may provide. a suitable base map.-. · 

. ' :.· . : :' 

Exhibit 10 
CCC-05-CD-1 0 and CCC-05-R0-06 
(Horowitz) Page 2 of 6 



-\ i ' 

-2-

~uation by city/coW1ty or contractor for the development. • 

~ies of required local approvals for the proposed project, including zoning 
< . ~ces, use pe1111its, etc. Include minutes of any public hearing. .. . . . ... · . . . 

. · .. (,(,;:~~~·-lil·--~-~~-{';!~~~1,!;'~1~1 
.... ·.~· .,\~:;;\:.·.~:,.'·t=~~;~rp··· ~, o:==~~.·-~~e~~:::,~:~~-:~oast.~~d);· .·. ·.' ·• :··· · · ···;: .. •.: ; : .• .. ···· 

·-- .. ;._,_.. 

_· 1 o. Where septic systems are proposed, percolation testprepared by a qUalified ' 
,, samtarlan,or soils engine~r~ . . ' 

. . · .. : .. . ' . 

. . .. . . . · -• ···.··.· · · · · n.: ~~?f:si~l!~~·p~.'!t~n~;~~f~-~ ~~Xt!.·; >·;:r 
·C '; • 

·.··,,. 

. DrawiiJ.g;J.11uStbeto scale.with diinensiorufshown.: Trees to be reniove4must be · 
·.· .. , • lll~~~d qn th~ ~ite plan. All oak tree~•ana rlpan~ vegetiltio.i{cariQpy)~ ~treams. · 

'' ancfaramafles~.wetlands,'easements, ancrP,~blic'hiking and eqJiestrian trails:·, .'- ' 
·. ···· .·/· ·- (including. existing ~ffers to dedi6aie trtul~)-:m~tbe identifiecfan'the'sifS.plaru ;:·.·. · ··········· 

.. ·· .. · ·· :, ···pJfui8·1lll.lst:be~· · ·ro~ed·Byillie· r·: ·· < · .··- <· •· · .. · · · 'ti:trii"'ed~'x· 1-ovat-iri~ .. 
· ··· . Concept.'~ Weneed more set(s)~ · · .. · ..••. · ... < \' > · ., · : • • 

~dset(s) ofdetailedgrading anddrainageplanswithcross~sections. and .·· . 
. · q___uantitative breakdown of grading amounts· (cubic. yards ofcut and fill)~ Plans · 

. . must be to scale and prepared by a registered engineer; . ' 

~~~e.oca~Ompreltensive;.cwrerit(,lot~ ~an 1 y~~id);sjte-specft;, ·. 
. : geology and soils report{includmg maps) prepare~inaccorda.nce,'Yith'the, .·i . · ..... ·.. . 

· · ... 'Guid,elfuesJorEngineeripg,,Geologic~epdr6;;pre}l~dby·.~e·Sta~·B6~9f:~ .... ; .·· ·- · · 
· :· :·Registiition.for·(Jeologists':&.Geophysicists··(11/93). Copies· of-the guideliiies"aret.·· · · 

~- ~-p~· 

··.·.~~~g~~~fu~~=~~~;~,&o~~:. 
~~zomn:Far.proJectsite;; . :, : ·· .··: · ..... ·•···.·· :.• .. ·.·· ... ·.. · · · 

•:. '' .. .· .. ; .. ., ..... ' '·•'", '". . .. •"'· . . .. ·; .·· . ' . 

·. · ··~A·r~uCeti_. setofiegf})le ~~g~·i~·;s:.t/ii.i'-1, fn's@. nle·~iic~cfset·SbaJf··· . . ... 
. include a site plan, grading plan; ~imdto.POmphy if reguiredfo_r . · 

submittal. · · ... ·· .... ·. · · · . , · · · .. ; . · _ ...•.... · · ···.·• ·· ·· ··. ·.· .. ·.··• · .. · .·· 
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_20. For projects which include demolition, two copies of a site plan and elevations or 
photographs of the structure to be demolished. .Demolition must be included in the 
"Approval-in-Concept" project description. 

21. Remodelprojects Inust include perce11tofwallst0 b~ demolish~d (interior 3I1d . . . 
.-........ -exterio~)~, ahd,i~dicate walls to be d~m()lished·md'r~taiD.~d~on-siteplans:···· ... ·.·:. ·_, ·.; : · .. ;. · .. : . ' 

~• ~e~ Envirorunental RevieW Board A~roval. ··•. . . ·. ·· .. • . . • i "' 

. . . ' 
23. A copy of any Final Negative Declaration, Draft of Final Environmental Inipact 

Report (FIR) or Final Environmental Impact Statement (FEES) prepared, for the 
project. Comments ofall reviewing agencies and responses to comments must be. · · · 
included. · · · ' · · .· . . ··· .. 

. 00; projects ino; adj~cent to ~S~am, ~etland ' or eossib;. w~.i~- C~omia 
DepartmentqfFj~ and Game and U.S. Fish and Wildlife Service approvals. 

25. Fire Department approved fuel (vegetation) modification plans; ·. · 

26; b~ve~ays~ access roads, andtrirn~around are~ -prelirninaryFirebepartment 
Approval~ · · · 

_27. Preliminary approval from the Regional Water QUality Control Board. Single 
family dwellings and additions to existing structures are excluded. 

28. An archaeological report developed by a qualified archaeologist regarding the 
. presence and significance of archaeological and cultural resources. 

~e application must be s~ed b~ the applicant (original si~) and the ." · 
applicant's 'ralsentative1 ifrepre~entative ~a~thorized to reP.r~sent applicant. r : P,Wtl 
*~~ ~~ kef S1~·-prm or \ ~~+ J~Xet~ o.;.o ~cJ 

_2. If application is not signed by the applicant(s), a letter executed by the . ~ ~ V'( 1 ~a 
applicant(s) which authorizes the representative to act in his /her behaifandto 
bind the applicant(s) in all matters concerning his/her. application or the 
authorization page of the application form must be completed by the applicant. 

~ction5 ~ofthe- application must be completed."/:!' · 

'itS-Q_ ~~ c~~OO- Dfff~~~'ik 
~ h~ ~ '~ oJll ~ct1~~ ~ 
~Cj . 
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a 

DEVELOPMENT ON A BEACH OR BLUFF 

1. All projects on a beach require State Lands Commission determination oflocation 
.· of most landward propertyline. (State Larl.dS,C()Il1111ission,JQO Howe Stree~ . > : , 

~i~: '~~,~~~ 
2 .... Fort,roj~ oi~'6omli6J~~r shoreline~ a ~~~ih,;JJ i,~the~ '. 

·adjacent structures, decks and bUlkheads inreh1tionto the propo~ed development 
Th~ stringline isJq beprepm:ed in accorclaric~ w!.1:li.the. so~~·Colprhlssion's .• -

.Interpretive Guicieli;t.e ..... s_ .. ·_ : ... :: .. ··": .·.; .. ·· -- .• ·.: .· ·J · .... r,; :._·,_\•_;;_-_·'. }.co::_··.•·.·-. :_:_._ .. '·.: .... · -_ ··.··,· .... :, .... ··.<':: .· ,. '· . ' •' . 

••• ·' ·-•.. ··'' •, '' ' ·, • ' ' ' ' ·,::,;· • ! : ::· ' .• • • ' : : ;c: ·:·. d,· ' ._:;/ ·':)·,~-: \, ~ \ ::;-;:,:\ :''>'< ,: ••. > '-"' ' ' --_ .--····-·-
_3. '_.··For shorelinedevelopmenfarid/orprot~ctive_devices-'(seawalls,.bulkheads,groinS·: .. 

· · · :--·&rock bl~ets)··-~ prdjectpiml$With.crqss-s.~ctio11~ prepare_d.by~r~IDstered' .- ·· ·. · -
_', ellgi~eer ... Tile projeCt-~lails 'iii\xst sh~w th~; project fdot.:pril)tjn:.relation 'to the :: ,·' 

applicant's property bouridaries (inchlde sti!Veyed be~chin&-tcsj, · s~ptic syste~ · 
-. __ .Mean HighTicie. Lfue, (~ter and summer)~ andthe."\Y~ye Up~h.f.imit Lme~ 

,. ·. ·::-, ·.. . ,,, . ·., ' ., ·' . . . ·' ' . ~· 

· · · · ~ prepared iii accordance, with the.Coriunission guidelines{' Copies· ofgwdeliries are· .• 
, ·. ·av8iiable from ·tlie,-·-biStrict.OffiCe: >·- ; ;.-~--~d-- · ... 

. , :' 

SUBDIVISION OF PROPERTY 

_1.. Approved tentative tract/parcel maps with list of conditions· and minutes for 
subdivisions and condominium projects. Maps must include location of proposed 
building sites (2 copies). · · ' ' · 

·~·, ~~ .. ~~~ 
· ::-··.-~ffian.Qneyearold).Geologic~evi~wSh~etiTorii~~9itY~~¥coliiJ.tY .• ~dtvro·~opies 
. . .·of:ag~ologic.andl_._.or,·scii_Isie_-.P. o_·:·ft .·· .. ··· ,: .. ·.· .. '\' ''•···-·· ·-·-·-· ,::···:;·:·; :0: :, .. :·.·::···:·:· -,:<(····. 

-:. : ! ·:. -~. ' •· . • .• ,. ;' .. .' :, . ···. ~ //: i·,. . .... · · .. ' .' ;· 
.. ..:. ····:_ ...... -.. l.. ·;:,· ;. .. ·.-- .. ' . 

_3. · .·· Detailed gradilig· anci•&ID.nage plans Wfth:·cross•sectibns: s~owii1g·allro8ds; ·.·· · · 
.··.bUilding pads, and rerru~cfiai;graqing~tha q\lalltitative bre~ do\\nofgrading:. · 

amounts,· .,·' .•. 
........ _ 

_4; Map shoWing ail parcels andtheirsiies withiD.aJ/4mileradius of.theproperty~-
- ' . . . ' ... '• ·, ' .· : ' . . 

_s~ . ·. Per~olation · testresultsiridicatirig :lots are ;~p~bie :~f~~~mmodating ~ s~tlc 
.' ·. ·'· ' .... 
;,system~- ·· . · ··· ...•. , : 

.·.,. 

,;.· 

!:. 
,r,.' ,;-.-.-, 
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DEVELOPMENT IN SMALL LOT SUBDIVISIONS 

1. Surveyed topography map and gross structural area-calculations for Malibu/Santa 
Monica Mountains small lot subdivisions. See Policy 271(b)(2) ofthe 
Malibu/Santa Monica Mountains Land Use Plan-copies·available from district 
office. ' ·· ' . , ····· · . · · . · · 

2. Statement of Water Service and Access Certificate for Building Permit signed by · 
Los Angeles County Fire Department. IfFire Department requirements include 
road or water installation or modifications, submit plans stamped and approved by 
Los Angeles County Fire Department (not required for minor additions to single. 
fiunily dwellings): · 

STAFF COMMENTS 

Under certain circumstances, additional material, not previously indicated, may be 
required before. an application can be deemed complete. , The following additional 
material is required forthe completion· ofthis application: 

Qr4 rJ/rttt!Wi-fT flkAipsl]_ kr~ fdJCd{-kyC#J ~ ~·¢. Wfl.ct6mi/rrt 
a/). brilwltj· '& owa itJrL to ,ff. friJfM ~f»,. )•~ty ik_ 

rss~V!. da/,1J ~~;a.~~ /nPtt if, Mt {_l»f~ -
~ ~ ultrJ.Mmiti rtfvU iJt ~tv~ drp '& ~dV~ 7. 

-b -h Ff.osd rrdhor/1a ltSI. a~ (rc_ ~aiJk Ai/tkrr~.d2.· 
. 0JjJH&fik. kvdtfJ~ ~~~~i/4 /b.bl_si$_/rJ.is~ 

·firm .ft.,' db&~tv41Ns a~ .@d itfotitd sto·Vfj$ ttc sPca ~~~d..-. 
WAA au{ .) AA -ft.uu at!tao Ld1t f" )l f,; lf.L ~ diSf~ · 

. (j)~lff~~~ ~11:$, rJ.AJ/k~~Jt/N~ 
F AlLURE TO PRO TL Y SUBMIT THE INFORMATION REQUESTED ABOVE 

. WILLRESULT IN THE DELA Y.OF YOUR PROJECT. PLEASE ADD ANY 
COMMENTS TO THE BACK OF TI·IIS SHEET. 

By: .A7&· 
Date: 1?/pvU.. 2 ~ ~ 
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Jul-12-05 02:02pm From-CitY of Malibu ECO Dept 3104567650 T-762 P.OOZ/002 F-363 

City of Malibu 
23 815 Sruan Ranch Rd. • Malibu, California • 90265-4816 

(31 0) 456-2489. fax (3 I 0) 456-7650 
~u; 

July 12. 2005 

Sandy Horowitz: 
5656 Latigo Canyon Road 
Malibu, CA 90265 

Gregory Sloomfield 
3231 Ocean Park Boulevard 
Santa Monica, CA 90405 

Re: Plot Plan Review (PPR) 02-133 
5656 Latigo Canyon Road 
New Tennis Court 

To Whom It May Concem: 

On August 14, 2002, an application for a new tennis court was submitted to the City of Malibu 
Planning Division for processing. On September 13, 2002, this office transmitted to you 
correspondence indicating that the subject application was incomplete. On January 13, 2005, this 
office transmitted to you a request to convert the application into a coastal development permit (CDP) 
or apply for a CDP exemption. According to the Planning Division's records, no other activity has 
occurred regarding this application since 2003. 

Due to this lack of activity, this project has been administratively withdrawn, effective as of July 7, 
2005. No fee refund is deemed appropriate. 

If you have any questions regarding this matter, please call me at {310) 456-2489, extension 250 or 
email me atjhart@ci.malibu.ca.us. 

oshua Hart, AICP 
Senior Planner 

cc: California Coastal Commission 

Exhibit 11 
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ST:\ TE OF CALIFORNIA- THE RESOURCES AGENC1 ARNOLD SCHWARZENEGGETZ, GO VERNon 

CALIFORNIA COASTAL COMMISSION 
4S FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE (415) 904-5200 
FAX ( 415) 904-5400 
TDD (415) 597-5885 

July 6, 2005 

Sanford J. Horowitz 
5656 Latigo Canyon Rd. 
Malibu, CA 90265-2815 

Subject: 

Violation No.: 

Location: 

Violation Description: 

Dear Mr. Horowitz: 

Via Certified and Regular Mail 

Notice of Intent to Commence Cease and Desist Order and 
Restoration Order Proceedings 

v -4-95-029 

5656 Latigo Canyon Rei., Malibu, CA. 
APN 4459-001-001 

Unpermitted dumping of materials, including but not limited to: 
concrete, rebar, bricks, asphalt, plastics and metal materials in a 
canyon containing a blueline stream; unpermitted placement of two 
mobile homes; unpermitted construction of two storage structures; 
removal of major vegetation; and grading and paving of a building 
pad and two roads, one paved and one packed earth. 

The purpose of this letter is to notify you of my intent, as Executive Director of the California 
Coastal Commission ("Commission"), to commence proceedings for issuance of a Cease and 
Desist Order and Restoration Order for ur~pcrmitted development. The unpermitted development 
consists ofunpermitted dumping of materials including but not limited to: concrete, rebar, bricks, 
asphalt, plastics and metal materials in a canyon containing a blueline stream; unpermitted 
placement of two mobile homes; unpermitted construction oftwo storage structures; major 
vegetation removal; and grading and paving of a building pad and two roads, one paved and one 
packed earth. This unpermitted development is located on property you own at 5656 Latigo 
Canyon Rd., Malibu, CA., APN 4459-001-001 ("subject property"). The subject property 
contains environmentally sensitive riparian habitat along the blueline stream. 

Development is defined in section 30106 of the Coastal Act as follows: 

''Development" means, on land, in or under water, the placement or erection o(anv solid 
material or structure,· discharge or disposal o(anv dredged material or o(anv gaseous, 
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liquid, solid. or thermal waste; grading. removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code), and any other division of land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreational use,· change in the intensity of use of water, or of access 
thereto,· construction, reconstruction, demolition, or alteration of the size of any 
structure, including any facility of any private, public, or municipal utility,· and the 
removal or harvesting o(major vegetation other than for agricultural purposes, kelp 
harvesting;· and timber operations ... (emphasis added) 

The disposal of debris, removal of major vegetation, grading of pads and roads, and the 
placement and/or erection of buildings constitute development under the Coastal Act, and as 
such are subject to Coastal Act requirements, including the rules regarding permits. 

The purpose of these enforcement proceedings is to resolve outstanding issues associated with 
the unpermitted development activities that have occurred at the subject property. Collectively, 
the Cease and Desist Order and Restoration Order will direct you to cease and desist from 
performing any unpermitted development and will compel the removal of unpermitted 
development and restoration of the areas impacted by the unpermitted development The Cease 
and Desist Order and Restoration Order are discussed in more detail in the following sections of 
this letter. 

Historv of the Violation Investigation 

On July 18, 1995 the Coastal Commission sent a notice of violation to Forrest Freed, former 
owner of 5656 Latigo Canyon Rd., for dumping of materials in a canyon containing a blueline 
stream. On November 13, 1995 a Notice of Violation Action (NOVA) was recorded against the 
subject property. Mr. Freed verbally communicated with Commission staff in 1996 that he 
intended to remove the debris from the stream and to restore the site. Subsequent to that, Mr. 
Freed, without prior application for a Coastal Development Permit, had a road cleared to the 
stream, apparently to provide access for debris removal. 

On February 2, 2000, Mr. Freed submitted an application for CDP 4-00-051 to remove debris on 
the site. The subject property was sold to you on October 6, 2000, with the Notice of Violation 
in place and recorded in the chain oftitle. The application for a CDP (4-00-051) was withdrawn 
on November 2, 2000. 

Commission staff met with your representative, Gregory Bloomfield, on October 12, 2001 to 
discuss the permit history of the site. Mr. Bloomfield was informed by staff that in addition to 
the unpermitted dumping of materials in the canyon and stream, the grading of a lower pad, two 
roads and placement of two mobile homes and erection of two storage buildings also appeared to 
be unpermitted development. A 1977 aerial photograph ofthe subject property indicates that no 
debris, buildings, graded roads, or graded pads were visible on the site in 1977. Thus, the cited 
development was placed after the Coastal Act's permit requirements became effective (February 
1977). Commission staff advised Mr. Bloomfield and you in November of2001 that an 

• 
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application for a CDP must be submitted before any removal or restoration work could begin on 
the subject property. 

The unpermitted development on the subject property, which is located in the coastal zone, was 
performed without a coastal development permit and is a violation of the Coastal Act. Section 
30600(a) of the Coastal Act requires that, in addition to obtaining any other permit required by 
law, any person wishing to perform or undertake any development in the coastal zone must 
obtain a coastal development permit. A coastal development permit was neither applied for, nor 
obtained, for any of the unpermitted development on the subject property. 

In 2002, you submitted an application to the City of Malibu proposing development on the 
subject property. As of June 14, 2005 this application remains incomplete. In an April21, 2005 
letter to City of Malibu planning staff, Commission staff asked the City to notify Commission 
staff whether the City intended to pursue an enforcement action to resolve the Coastal Act 
violations located on the subject property that are within the City's LCP jurisdiction. Section 
3081 O(a) of the Coastal Act provides that the Commission may issue an order to enforce the 
requirements of a certified local coastal program in the event that the local government requests 
that the Commission assist with or take primary responsibility for enforcement. In a telephone 
response in June 2005, City ofMalibu staff indicated that the Citywould prefer that the Coastal 
Commission take the lead in enforcement ofthe violations as part ofthe Commission's existing 
enforcement action. 

Cease and Desist Order 

The Commission's authority to issue Cease and Desist Orders is set forth in Section 3081 O(a) of 
the Coastal Act, which states the following: 

(a) If the commission, after public hearing, determines that any person or governmental 
agency has undertaken, or is threatening to undertake, any activity that (1) requires a 
permit from the commission without securing the permit or (2) is inconsistent with any 
permit previously issued by the commission, the commission may issue an order directing 
that person or governmental agency to cease and desist. 

The Executive Director ofthe Commission is issuing this notice of intent to commence Cease 
and Desist Order proceedings because unpermitted development has occurred at the subject 
property. This unpermitted development consists of unpermitted dumping of materials including 
but not limited to: concrete, rebar, bricks, asphalt, plastics and metal materials in a canyon 
containing a blueline stream; unpermitted placement of two mobile homes; unpermitted 
construction of two storage structures; major vegetation removal; and grading and paving of a 
building pad and two roads, one paved and one packed earth. The Cease and Desist Order would 
order you to desist from any further unpermitted dumping or removal of debris, grading, or other 
unpermitted development on your property. · 

Based on Section 30810(b) ofthe Coastal act, the Cease and Desist Order may also be subject to 
such terms and conditions as the Commission may determine are necessary to ensure compliance 
with the Coastal Act, including immediate removal of any development or material. Staff will 
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recommend that the Cease and Desist Order include terms requiring additional site investigations 
to ensure removal of all unpermitted development on the subject property, with a schedule for 
removing the unpermitted development. 

Restoration Order 

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site in the 
following terms: 

In addition to any other authority to order restoration, the commission, a local 
government that is implementing a certified local coastal program, or a port governing 
body that is implementing a certified port master plan may, after a public hearing, order 
restoration of a site if it finds that the development has occurred without a coastal 
development permit from the commission, local government, or port governing body, the 
development is inconsistent with this division, and the development is causing 
continuing resource damage. 

Commission staff has determined that the specified activity meets the criteria of Section 30811 
ofthe Coastal Act, based on the following: 

1) Unpermitted development consisting unpermitted dumping ofmaterials including but not 
limited to: concrete, rebar, bricks, asphalt, plastics and metal materials in a canyon 
containing a blueline stream; unpermitted placement of two mobile homes; unpermitted 
construction oftwo storage structures; clearance of major vegetation; and grading and 
paving of a building pad and two roads, one paved and one packed earth has occurred on 
the subject property. 

2) This development is inconsistent with the resource protection policies of the Coastal Act. 
The debris on the subject property, which is located in a sensitive riparian area, the 
graded pad and roads, and major vegetation removal in the area leading to the debris site 
constitute a disturbance and negative impact to the quality of the environmentally 
sensitive riparian habitat, as well as to the quality of coastal waters contained in the 
blueline stream (Section 30231 ). Grading of roads and building pads, and erection and/or 
placement of structures resulted in major vegetation removal and disturbance to the 
natural habitat (Section 30240). The debris and areas where the debris was dumped 
remains unvegetated and is visually apparent on aerial photographs. Additionally, the 
unpermitted buildings and graded pad and roads are readily apparent from nearby roads. 
The unpermitted development has not minimized the alteration of natural landforms and 
has degraded the scenic and visual qualities ofthis coastal area (Section 30521). 

3) The unpermitted development is causing continuing resource damage, as defined by 
Section 13190 ofthe Commission's regulations. The unpermitted development has 
impacted environmentally sensitive riparian habitat. Such impacts meet the definition of 
damage provided in Section 13190(b ): "any degradation of other reduction in quality, 
abundance, or other quantitative or qualitative characteristic of the resource as 
compared to the condition the resource was in before it was disturbed by unpermitted 
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development". The unpermitted development consists of unpermitted dumping of 
materials including but not limited to: concrete, rebar, bricks, asphalt, plastics and metal 
materials in a canyon containing a blueline stream; unpermitted placement of two mobile 
homes; unpermitted construction oftwo storage structures; removal of major vegetation; 
and grading and paving of a building pad and two roads, one paved and one packed earth. 

Debris on the canyon slope and in the blueline stream on the property includes but may 
not be limited to: concrete, rebar, bricks, asphalt, plastics and metal. The graded roads, 
graded pad, mobile homes and storage structures continue to be present and maintained. 
Unpermitted development continues to exist at the subject property; therefore, the 
damage to resources protected by the Coastal Act is continuing. 

For the reasons stated above, I have decided to commence a Cease and Desist and Restoration 
Order proceeding before the Commission in order to restore the subject property to the condition 
it was in before the unpermitted development occurred. Restoration will require removal of all 
unpermitted development on the subject property and restorative grading and revegetation of the 
impacted slope and riparian areas. 

The procedures for the issuance of Cease and Desist and Restoration Orders are described in 
Sections 13190 through 13197 of the Commission's regulations. Section 13196( e) of the 
Commission's regulations states the following: 

Any term or condition that the commission may impose which requires removal of any 
development or material shall be for the purpose of restoring the property affected by the 
violation to the condition it was in before the violation occurred 

Accordingly, any Cease and Desist and Restoration Order that the Commission may issue will 
have as its purpose the restoration of the subject property to the conditions that existed prior to 
the occurrence of the unpermitted development described above. 

Additional Procedures 

In addition to the procedures for proposing and issuing enforcement orders that are discussed in 
this letter, Section 30812 of the Coastal Act allows the Executive Director, after providing notice 
and opportunity for a hearing, to record a Notice of Violation of the Coastal Act against your 
property. The Commission staffwill send you a subsequent notice if it intends to proceed with 
recordation of a new Notice of Violation in this matter, revising and superceding the previous 
Notice still in effect on the property. 

Please be advised that Coastal Act Sections 30803 and 30805 authorize the Coastal Commission 
to initiate litigation to seek injunctive relief and an award of civil penalties in response to any 
violation of the Coastal Act. Coastal Act Section 30820(a) provides that any person who violates 
any provision of the Coastal Act may be subject to a penalty not to exceed $30,000. Further, 
Section 30820(b) states that, in addition to any other penalties, any person who "knowingly and 
intentionally" performs any development in violation of the Coastal Act can be subject to a civil 
penalty of up to $15,000 for each day in which the violation persists. Additional penalties of up 
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to $6,000 per day can be imposed if a cease and desist or restoration order is violated. Section 
30822 further provides that exemplary damages may also be imposed for knowing and 
intentional violations of the Coastal Act or of any orders issued pursuant to the Coastal Act. 

In accordance with Sections 1318l(a) and 13191 (a) of the Commission's regulations, you have 
the opportunity to respond to the Commission staff's allegations as set forth in this Notice of 
Intent to commence Cease and Desist Order and Restoration Order proceedings by completing 
the enclosed Statement of Defense form. The Statement of Defense form must be returned to the 
Commission's San Francisco office, directed to the attention of Brian Graziani, no later than July 
26,2005. .. 

The Commission staff is tentatively scheduling the hearing for the Cease and Desist Order and 
Restoration Order during the Commission meeting that is scheduled for September 2005 in 
Eureka, CA. If you have any questions regarding this letter or the enforcement case, please 
contact Brian Graziani at 415-904-2335, or send correspondence to his attention at the address 
listed on the letterhead. 

(/::t;;)~ 
~~~erDoug 

Executive Directo 

Cc without encl: Lisa Haage, Chief of Enforcement 
Sandy Goldberg, Staff Counsel 
Pat Veesart, Southern California Enforcement Supervisor 
Brian Graziani, Headquarters Enforcement Officer 
Gail Sumpter, Public Services Manager, City of Malibu 
Josh Hart, Senior Planner, City of Malibu 

Encl: Statement of Defense form for Cease and Desist Order and Restoration Order 
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.. 
planning & development, inc. 

To: Mr. Brian Graziani, From: Drew D. Purvis 

California Coastal Commission CEO I President 

Fax: (415) 904-5235 Pages: 32 (including cover) 

Phone:(415) 904-2335 Date: 8/10/2005 

Re: Statement of Defense CC: 

Coastal Violation No. V-4-95-029 

D Urgent X Please Reyjew 0 Comment Appreciated X Per Request D Hard Copy 

US Mail 

Comments: 

Please phone if you do not receive all 32 pages, or if you have any questions. Thank you 
thus far for you cordial consideration concerning this matter. 

STRATEGIC LAND USE PLANNING I ENVIRONMENTALLY THOUGHTFUL SOLUTIONS I EFFICIENT PROJECT MANAGEMENT 

31211 PACIFIC COAST HIGHWAY MALIBU, CA 90265- T: (310) 457-0658 F: (310) 919-03 Exhibit 13 
CCC-05-CD-10 and CCC-05-R0-06 
(Horowitz) Page 1 of32 



planning & development, inc. 

August 1 0, 2005 

Mr. Brian Graziani 
California Coastal Commission 
45 Fremont Street, Suite 2<X» 
San Francisco, CA 94105 

Re: Notice of Intent to Issue a Cease and Desist Order regarding Coastal Violation No. 
V-4-95-029 (Mr. Forrest Freed) located at APN: 4459-001-001 

Dear Mr. Graziani: 

The current owner of the subject property (Mr. Sanford Horowitz) has not felt the need to 
retain legal council regarding this issue because it is his intent to comply fully to what he 
believes to be the current standing of this violation. Mr. Horowitz has hired my firm to 
manage his con~ultant team in an effort to efficiently provide reports, plans and 
recommendations for remedia~ion of the recorded violation. 

cc: Mr. Sanford Horowitz 

Enclosures: 

Statement of Defense Form 
Aerial Photos of the Subject Property (1975, 1987) 
Technical and Environmental Consultant Contracts 
Notice of Violation Recorded on 13 November 1995 

3TI~ATEGiC LAND USE PL.ANNING , ':NVIRONMENTALLY THOUGHTFUL SOLUTIONS , EFFICIENT PROJECT MANAGEMEJH 

31211 P,t.CIFIC ,::;:~~·AST HIGHWJ\Y fJIALIBU, CA ~l0265 -· T (310) 457-0658-- F (310) 91E~hibit l3 . 

a 

CCC-05-CD-10 and CCC-05-R0-06 
(Horowitz) Page 2 of32 



• 

STATE OF CALIFORNIA THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

ARNOLD SCHWARZENEGGER, GOVERNOR 

STATEMENT OF DEFENSE FORM 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE 
COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND RETURNED 
THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS, ANY 
STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE 
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE COMPLETING 
THIS FORM OR OTHERWISE CONTACT THE COM:MISSION ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order and restoration order issued by the Executive 
Director or a notice of intent to initiate cease and desist order and restoration order proceedings before the 
Coastal Commission. This document indicates that you are or may be responsible for, or in some way 
involved in, either a violation of the Coastal Act or a permit issued by the Commission. This form asks you 
to provide details about the (possible) violation, the responsible parties, the time and place the violation that 
(may have) occurred, and other pertinent information about the (possible) violation. 

This form- also provides you the opportunity to respond to the (alleged) facts contained in the document, to 
raise any affirmative defenses that -you believe apply, and to inform the staff of all facts that you believe may 
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. You 
must also enclose with the completed statement of defense form copies of all written documents, such as 
letters, photographs, maps, drawings, etc. and written declarations under penalty of perjury that you want the 
commission to consider as part of this enforcement hearing. 

You must complete the form (please use additional pages if necessary) and return it no later than August 2, 
2005 to the Commission's enforcement staff at the following address: 

Brian Graziani 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

If you have any questions, please contact Brian Graziani at 415-904-2335. 

1. Facts or allegations contained in the notice of intent that you admit (with specific reference to 
the paragraph number in the notice of intent): 

:;;!;_ &>ve_-k '-/U '' '-'ap!,._..,.;ff~ ~''Ylr,r ,J_ ~Ar<o./~ 
frJelvL~ I; 1.1 f flaf l--+t, t-~d 7'z, .· OctC#'e/e1 rch~'J ~,1)cfs. 

-~~A/~ p(4dJCs a4"_j!~ ~~St/l ~yd ~)u~ 
a hive.. -~=--=-h-'--=~=-===-----------
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2. Facts or allegations contained in the notice of intent that you deny (with specific reference to 
paragraph number in the notice of intent): 

2 ~ /l.~f- c~" cur v{-ftt ~ ~~ trl-

• 
3. Facts or allegations contained in the notice of intent of which you have no personal knowledge 

(with specific reference to paragraph number in the notice of intent): 

k-~ ....... f""ASP>< ~Q ~~< ..t ~,..~ 
fl j e~ ~ , ::if:::--P 

cg;~ ~ ~""-S t 4. ~ . 
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• 
4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain 

your relationship to the possible violation (be as specific as you can; if you have or know of any 
document(s), photograph(s), map(s), letter(s), or other evidence that you believe is/are relevant, 
please identify it/them by name, date, type, and any other identifying information and provide 
the original(s) or (a) copy(ies) if you can: 

[t)Mvt -:1: )v~eR ~ ~~ C?-&f'fr issoe___ 

• 

~~\LgJin. 6.d.. ..... 4k ~ ..£ ~ ~ ~ ~ 
~~Le~s ~ ~~~ ~ ~-r 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have 
attached to this form to support your answers or that you want to be made part of the 
administrative record for this enforcement proceeding (Please list in chronological order by 
date, author, and title, and enclose a copy with this completed form): 

~ 
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Phr (818) 842-5127 Fax (818} 842-7235 I 
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3121-1 PacifiG c~:ast H~ghway 
~~a~ibu, Calfiomia 9{1255 

_,:_ .:: ·' '--

SCHEDULE 1 REViSED: PROPOS.~ TO PR~P/aP£ A BIOLOGiCALASSES~EN"T FOR A NEW 
HOME A,~D ASS!-JCtD.TED iMPROVEMI=~'TS WITHIN!ADJACENT TO DES~GNATED 
E.~v1RC'NME.~1' P..LL Y SiGNIFlCA.Iir H.A.BIT AT AREA, HORQ;-'ii i l. PRG'PE."iTY, LA TIGO CANYON 
A~~;;, UAC JWl~ ~..\ 
1-\~:s...:~ ~J...iwU1 lrk. 

Dear Skye: 

P:~~_;3S=~ o:ms-¥jer this ietter~~c:~lCf;a! nurre~isefl Sc~~ of\Vcq-!~ ar:~ Not-!o-Exc;.~ed Services Agre~rrient 
fc=r the prc.ie=~t mf~~fCed dL~¥~- This yi"C~5~ is t~) assist you in a:tifeifll!Q Cf}i'np~iance ~th Cjty of f~~ihu 
and~ as and ~ nev~ss~-y= Ca!ifomia O:;astal C:hrnm~:Jn d7-~~'eiDpment ~~wit proce~~ng_ ~ t.P~t:.~CCiR is 
familiar wfu~ the condilions c1f ii ~ pre~ -t a~~ a; ar~d ba~~d on this f~-nili.arity! we pn:-;po~g tf1e fc!kr~~ir;~ Sc:c~pe 
of \=i,_ic=fk_ 

f:-=:;~use tt~~ p~~~ nc~-ne ~s ~if~ate;.j near io or witt~n a O:~a~tal C~m-nis.sian d€-signatf5j 
En¥ironrnentaliy 2..:::nsllive tl~1at i:}·J-ea (ESP~~~) 6,.e~: natr¥~ ~i~ahai and ~Tub h~]Pri~~. ra-¥iFiBS! and 
streamt~-ds ): JG:!Jf c~ient ~111 nee=d a fun B~:t0g¥2~~ P..ssessrnent for the propt;1iy to c~tem.U~~ tr~e ¥~:ati=~n uf the 

= ....... _...._..., i=;-! ..... _'""""' ...... ·'"'""' .,_; ~.ga"fl'!- ~· i'""'"~.r ~+ !. ~ ........ tfi-_,. = ...... _ ... ,.....:i">r-~:r-=*t'l ,...-_ •. _~ •• 1 •• ~ ~~.~ __ =~ .... · -~" ~. ' .. -~.;-; :: ... !.'"',· ~.,'"' •. i!.-.::-:..-,· .... _._·-~. 1(!. ___ - ·C:r. __ ,_rl~.t_,_· :.::;! {_~:c.z~,, .' ,.,.,-.,. _-_, .-L~~-=--~~ _,...,.,::: !.-H1 ;::fi_~.._:=.,._i~Um~~~ ~-UH.Q!i VH} Vi ¥¥~dlt= ••. iU ~.iH.rv:-~:l'!if~ :~-i-zH_.,:u:~~ .• ;: _ ...,_ .,_.., '-=--' .;..u -- -----

rnar~ja~j L~:.al Coastal Prc~r~11 {LCP) and LcE:ct! lmpternentatior~ Ptan (LIP} and/or s~miiar ~and us.e c.(Jntiuis 
~n eff~:t su~uent to inlliafing Yt0irK e-n the pmject TEP':.£n~COR will as_~mrA-e an uveri~w of tt-~ t~r09~~~ 
~"9Jrc~s pr~~nt irnn;~jiaic~y adjacg}t to anri on th-e site in qL.lf;StiL"'n. ~'Ve airea=Tf ~=Erf(JITt~i an inventory 
ufftoral arKi fauna! s~~: both c~rvOO an=j detennlned !ike!ytu be ~=re....~~r. or~e sub:3:-~Uent update survey 
¥/ill te r;~~-s.sary in L.~105. =.li-e ygifi re¥~~w avail~:ie aerial &¥:! grc=u.n-d ~~~Ji~~raphy of the p-rn;~Ity tn ass.ess 
condifrons of tt-~ property_ Bas-ed on b~is inh}rrnation! ¥'i~ Vtift aJnstn .... ~Ct a !r.=~ogical resource profile of the 

~~~:~~::~~=~~~~~=~~~~i=;~:=~~~;~:~~~:;:;~~~~=~:r!~;~~:~;~ 
e;ltd (Jthe.r condlli=Jr1S ~n~:;h ~=[}u~j ciartfy me condit~l of the site. 
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.. 

~t~~ ;-,~r.i:::=..-·""'~-'-" '--" z--:: ._.. ''--' -..,:~.--" 

VF-_~-:=-~f-_-~:-_~riF_~--;-_;:_: ;--_: _~:.·~_;J_U~.:.n.--_'_~ __ ; L.L.~~-=-~ r-1f: :-..::-:=--....-,.~~~ ---~ 4:--.!"'" .... .8;,.~~:""'0~~~:; ;r:.~-=--~~-.;..;.,..._..._ ........... - -----=- -- -- - .~r .. :~~ "' - ~ --- --~~ _; "'-- -- pir;pd!,_,..;_J Un ~;_;y,_~~~:P~~_,..~Hi_, HH:iJ~H~d.li'JH JUU t-J.EJ¥~Ut;:: ~j~ tJn d .fJ.}U ~ &ena~ 

photc=~rap~~~ cf the omp-crty ~t~~=~~ ~~~:. t~a-¥e i~ ~g_jf 'Ucti~~~.;e_ ~c===ari~~ ~~fc~mcrti=~!f~ and photc~~raphs Grtr1-e S!te·s 

L1¥~4o'"~~c:_3i r&~Ot.H-c~~s. zs ~=~I~; ~nterpretive iHfGrfff-3t¥Jn wiH be C:I~=ntaine-d wiihin the bodv or me assessrncr~L 

= : ~ .. 
~ a~~ ~ hr~~ .. ;..=f~~=-~rt; @ ~it"rfi-~Uon ~~ures £:; ..:iio~ ffff ii ~e t{ep=Jrt 

c~~~)fJITunit~3 iu enhar~c~~ dfsttnt~ &--"Bcs c:f the propBrty ar~d utiiize n~j~i?e vegetaf~n. or sirr~~iar rr.=easures" tfJ 

off-~st the irn~}a=::ts ~-:~=-~c~:=iated ~1u~ tr~ Pffii===rS::s:t1 rb--=~T~ and ~==-::JY~3tQj k~pro~~illents~ \Eie wiH devcbp u~e=~.e 

TER~COR ¥=liH ~'fG¥ide the necet:::s~ y ~v-~ of ~1~11;1C~i to you and your rBpn~~-s.~tatr#-cs: m c=rG~r to 
ei i~~;tr¥eiy ff!iJVe the deveioprrl-Br1t ~~an through rr-~e re¥~-ew ~~u:::es.s_ ~.,.s }~Ju fs~0w: ~=e ~e~~=w~J 1ne pn.:;ject site 
~n ~~~~T~ d~t~i ~t1 yc~.J ar~d your d~nt in L1J03 and ~}C~ in V!Ut;·-r to a.-ss-~;S the requisi~ s~~~~ c~f ~~ofi\ 
neces--sary tD IT¥J¥B the pFJf~~~t through the IE:-gui~-ary p-rc§[-::-~-iS.. l~~3 yot~ ~(fi~;)W :0 rr b very u~mcun tu ~~c:~?::t li¥8 

arnot~nt of tirne nec~:=:;sary ~l tt~is re=J~ti, tt~eretc~-e, ~=e ha1.:=e ~~-roposed ar~c~ther c.c=;.-)fdinatkJn rns=Btin=:J fin-site 
in ea~y 2G~~l-5 wiih JLf.J and your di=eut to tc~==t1S G;jJf efforts efficiently arid cc~-npreht:~-~~¥eiy~ one rne-eting (or 
t;=quivaie-nt t~ie~~:e~-·H~ c~=~~versaf~or~s} at TI-Ie f..Dnciusic:rn of the ~c~Jwork 2~""1d B~:Jingic=2i P-::E~~~.;smc~t (B:ll~) 
prep?JB!¥-Jn! {jn£: Environrr~nta! Rev~€w f3oard {EP~) rr~~ting fortl-¥e F1if§Cipa! of the u~~!-~ tu attend= d"S V¥~i 2~s 
totto hours of genera! r1Jf:Jrdina%J%"1 in the future ~ith you ar:~j !tie c:tt-y bK.i~C~~st or otL§efS as ne=:es.sart _ {Jniy 
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sugfLesting a cap- of time s~=ent by TER..:n"ic~JR fo~ 3~~ prDI=}!JS:.=:;d tasKs u~Ger t~~ SGfJ[it ~)f ·l¥G~fZ. base-{j ~Jn our 
2G~]5 F~c Schedu.!€. v~ve ¥fiH r:=tJt exceed any c:~~ urdess ~~-c~ have obtained ftTitten cHrection fro~r~ you to da su= 
based on a r.:.:iear need fc~r an=J~~nai o; ;e¥ist;il wc..~f{- TER.£\COR wiU C7JITeGt any dear umiss~ons Cif eiT(JfS to 

preferenc=es. City Biof~.Jist upink;ns: etc .. ) \\'ill be made on a fime arrd rnateriais basis. Ex.C:eiJt for any umi.s..sicsrtS 
c;r ciear errors on fu~ part c~f ~ t:R~C:OR. ail c::onsuitatEJns ~rsrd revisiG-ns ~!Srtorrned after carnp4et~::!fl (Jf the first 
d1 aft ~=-.Jrl\ ~~c.Ejuct fulhJ~Iing your re¥i~# YJUukl be peiTorrr!e=j on a tim-e ar.uj mateflals t~~~~ in ac:I:):Jrdance with 
the Fee s~;edule tn effect at that tirr~. IT a:jditiunal WG'li< is nec~9SS3rf~ we wi~t communicate in ¥iffti!:~ the 
anf}:~pale:d furte diid v:;:;t ner~~sary and proc::t.-ed_ (J-n!~ time ~:tu~:dt¥ &.~~ton th-e ~illie-ct ~11! be t~n~~'i: ~~if 
we ha\r~ anocatect more tirr::f! than is ar.zbi~iiy rs:e-~~-v z th~ ()JS-~~ ~ft fi;:Jt be b~Ued~ tf tin1e is Dc~de=j in ort=e 

t~ieve fi=e C:3i1 cnn=juet or~=~ ~jtfif-Jnai da-y as an update to ~1ap the ve=~~tatic~1 C:CA"TTrrtunit~~ p~~~t ort-~ie 
dnd ~r~ventory any annual p~ants wTii-Lh ¥~ere not ~¥;-e:~nt durtn-g c~Jr 20f~l4 suPteys~ at ~J di-jdlli-:h"1ai ~'Cst 

. . 
T;:R_:\Ca=i. requ~~-8 sut=mi~tr~ of a EJ!T~ ret~~~ ~:J mmate WG!i~; !e:s.s the inv-ci::e already !=b3~j_ ~-:~jf 

f~ay L=C¥J4 ii-r-ic~c~ ($2~071_[~} ~~~ukl be credited against the fetaineri fc-i a tot:d retainer arnouut of $2,519.00 

~~ -f~jfo~~~~,~~~~TI~ 
BEL-~?=~- F~j fo~~~.t~~~'s,fh-~JS ~itra-~ 
En;ia-= . .=""1rr~t?l ~~_:_:!~--tfh1~f"~J~~~r~~ 
F~J T ~~1n~~dn - ?.s-sefr~~ eh~fn¥~ ~tfu, -~~ 

F-Tinc~==~ ~ Pre:;::an~:; Te~"l ~t"-~1-i=}tg, Ra~~----w st~il~-:::E-:~ 

En\4fonrnB:n~ ~~~!Sti?=~~¢ 

(;~"1i~~~..i=::--§ t;.)f;Eq-Ji"1~#~1app~~~ 

~-it ... ~!~ F-TC=.:es.~~~~~~\{kr~5tr~u~=c Sttpp~:~i 

1 Q f"iLE_g ~ @ $2(ii}Th~-JT 
0 t=e~TS @ ~~:¥TIO~_iT 
2"\) h:-~ @ $7~iL~ 
1U ~~t~. @ $-5Ct:~r 

s r;'~rs ~~ $6X~t=eRJr 
za t:=WrS @ $7fk~==-~ 
6 f¥JWS @ $?5ft=Ui_!f 
4 h=~JrS @ $2;:-Stt:~:=tli 

1_5 hc~.li~ @ $ZOC~'hour 
5 t·jUIS ~~ $7Ulhour 

' - . 
~~a~nst thn 

$2000 

$140J 
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• 

TOTAL 

\ B i1JJril 2~~~~:~t~~~~ ~~;~~~~~/~i:~~7~:~~~ ~~~n;~t~&~:J;~;~~:;t~~;;, ~;~~-:t~ ~'t ~;~:,~~~,-~ 
ftf§f~~n~i c~~H1k==~~ of fhL~ Sche·duit d~!d f~tu~ ~~one CAC~~rt;:;i [~~~¥ tr-i c~,Jf ore~ in ~ ~-~I~-;:-:t=~!~d: ~kn~u ¥{i~~~ ~ ~? ~1~ 

~f=t;:tj~-~:.-:; 
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Skye Purvis, DP Planning and Development 
17 February 2005 

Thank you very much again for your interest in TERACOR Resource Management and we nope to 
assist you with your project Please call me at 909 694 8000 or in Santa Monica at 310 451 7343 rr you have 
any questions or matters to discuss. 

Sincerely, 

TERACOR Resource Management 

Samuel Reed 
Principal 

PnntName: 

~/2/1 /o6' 

H:Wchived Files\Latigo Canyon - Horowitz\Proposai\Schedule 1 Revised Laligo Horowitz_wpcl 
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GeoConcepts, Inc. 
Geology • Geotechnical E~uineering 

December 2, 2003 

Mr. Sandy Horowitz 

144-D l Gilmore SL #200 
Van Nuys, CA 91401 
Office (818) 994-8895 

Fax (818) 994-8599 

Proposal Ref. 4433 

5656 Latigo Canyon Road 
Malibu, California 90265 

SUBJECT: 

Dear Mr. Horowitz: 

PROPOSAL ~ 

Preliminary Geologic and Soils Engineering Investigation 
Garage/Guesthouse, Spa, studio & Retaining Walls 

5656 Latigo Canyon Road 
Malibu, California 

Pursuant to your request, this proposal has been prepared to provide a prefiminary geologic and soils 
engineering investigation of the subsurface earth materials on ~ subject property for the proposed 
garage/guesthouse, pottery studio, spa and driveway retainirig walls and provide appropriate 
recommendations. 

The geologic and soils engineering investigation wiD include reconnaissance mapping, subsurface 
investigation by logging test pits, seismic trench and boring, description of geologic materials, collecting 
representative earth samples for laboratory testing, determination of geologic structure and compilation of 
data in a formal report. Our proposal is outlined in the scope of the investigation, cost and completion 
schedule. 

Scope of Investigatk>n 

Mapping and Subsurface InvestiGation: Perfonn geoklgic mapping of surface exposures. 
Perform subsurface investigation by drilling one boring and excavating between 4 and 6 test pits 
with hand laborers· and one seismic trench with a backhoe. Explorations will be geologically 
logged to evaluate the three dimensional geometry of the underlying structure and to obtain 
earth samples for laboratory testing. 

Analyses: Geoklgic and SOil engineering evaluation of data and findings with regard to the 
proposed project. This evaluation wiD include, but is not limited to, a discussion on geologic 
structure, fauffing, seismicity and recommendations for site preparation, foundation design and 
drainage controL 

Report Compile data, findings, conclusions and recommendations in a geologic and soils 
engineering report suitable for submission to your design consultants. 
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December 3, 2003 
Proposal Ref. 4433 

:=·age 2 

The City of Malibu requires an excavation permit and application fee. GeoConcepts, Inc. shall submtt 
the application, prepare the plot map, submit the Dig Alert Number and pay the application fee for Three 
Hundred Dollars ($300.00). The City of Malibu review process may also request an archeology report 
and charge additional fees, which is beyond the scope of this contract and our investigation. 

The total cost for the proposed service is Five Thousand Dollars ($5000.00) plus Three Thousand 
DoUars ($3000.00) for driUing equipment, backhoe and hand laborers. A retainer in the amount of Four 
Thousand Dollars ($4000.00) is required to initiate this investigation with the balance due upon 
presentation of our report in our office. As an alternative, you may mail the balance due and we wm send 
the report to you. 

This investigation is anticipated to be completed withiri three to four weeks after the fieldwork. 
Professional opinions will be based upon conditions revealed at expk>ration locations and 
reconnaissance of surrounding terrain. 

To facilitate the investigation and govemmentaJ review process, we shoutd be provided with a 
topographic survey map prior to our fieldwork. Atso, we shot.dd review a copy of the preliminary plan of 
the proposed project 

Approval of plans and reports and the issuing of permits rest with the controUing agencies. Therefore, 
GeoConcepts, Inc. cannot guarantee that additional information or anatysis will not be required by the 
governing agencies. If additional work is requested or required, these seMces will be billed on a time 
and material basis. -

Meetings, Plan Reviews and Site Observations requested or required wiD be billed at our prevailing 
hourly rates, see Professional Fee Schedule. 

If the contract documents are acceptable, GeoConcepts, Inc. can begin work: upon receiving a copy of 
the signed Agreement and retainer. Please sign, date and return the Agreement to this offtce and a fully 
executed copy will be returned to you_ We would, of course, have to approve any requested changes 
before proceeding. 

Respectfully submitted, 
GeoConcepts, Inc. 

Robert Sousa 
President 
RLS: 

Attachments: Agreement 
Professional Fee Schedule 

Distribution: (1) Addressee 
(1) Planning & Development 
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December 3. 2003 
Proposai Ref. 4433 

AGREffivffiNT 

Page 3 

The undersigned hereby retains GfoConcepts, Inc.. (Gel) to perforrTl a preiiminniY geologic and geotedt;llca1 mvestigation on IT:e su·c_1ec: 

site per the terms of thls agreement 

Client: SandY Horowitz 
5656lztigo Canvo:1 Road. Malibu. CA 

2. Project Address: 5656 Latigo Canvon Roacl1.1ali.bu. CA 

Phone: (31 0) 457-8125 
Fi0(: (?)? 

3. Scope oflnvestigation: proposal dated: !,Decem~~be~r 3;3._, .. ~2~00~3 ____________ -=..Pr=.;_.244='-'3"-=3'-----------

4. Geoiogy and Soils Fee:F £.!!iv-.sc::..!Thousan.!!!!'~~d~Do~ll!!:ars~-----------------------___J('-'!!-$5~000~!.o:·O~Ou.) 
Exploration and !Excavation Permit Fee: ~'I'him.._.,!!.=.l.·,_,&~ee~Do=H.,ars=-. __________________ ___.(~S3""3"-'00'-='.00=:z.) 
Total Fee: Eighty Three Hnndred Dollars ($8300.00) 
Retainer Fee: Four Thousand Dollars ($4000.00) 

RIGHT OF ENTRY & PERFORMANCE: Right of entry is hereby gr.mted to the job site for GCI to pezform the proposed site 
studies and subsurface investigation. Client assumes full responsibility that boundary surveys and property dimensions and descriptions 
are correct. GCI will take reasonable precautions to protect the environment during the fieldwork. GCI shall be held baz:mless and 
indemnified from liability, claims and damages to allrmderground utilities, pipes and structures not disclosed prior to the commencement 
of work. Fees and scheduling are subject to change if unusual or unforeseen elemerrts develop, subject to client's prior consent. As the 
identification cf geologic conditions and the prediction of future or concealed <:9nditions is an ine;o;act endeavor, professional opinions 
will be based upon conditions revealed a! exploration locations only. No warranty, express or implied, of any type, including 
merchantability of fitness, is made or intended in connection with the work to be perfonned. 

LIMITATION OF LIABll..ITY: 
To the fullest extent permitted by law, the total liability, m aggregate, of GCI and ils of:Pcers., associates, agents, and consultants to the 
client and anyone claiming by, furough, or under the client, for any and all injuries, claims, losses, expenses, liability, or cfumages, 
including attorneys' and. experts fees and all other costs arising out of or in any way related~ GCI services, the project, or that agreement 
from any theory of czuse of actiO!'~ including but not limited to other costs, negligen<;e, strict liability, breach of contract or warnmty of 
GCI, officers or associates shall not exceed the total compensation nx:eived by the consultznt under this agreement or $(25.000)_ 
which-<>Ver is gr"..aier. Client has been adrised of the relative risks of a project of tlris type and is hereby advised of its ability to increase 
the limitation of liability limit for additional fee. 

INDEMNIFICATION: 
GCI agrees to perform its services consistent with the applicable standard of care. The client agrees to indemnify and hold harmless GCI, 
offi~ and associates against all injuries, claims, losses, e:;qxnses, liabilities or damages, including all reasonable attorneys and expert 
f~ and all other costs arising out of or in any way related to the acts, errors, or omi~ons of third parties including, but not limited to the 
owner, inspectors, contiactor, subcontractor and designers connected with the project excepting only the sole negligence or willful 

misconduct of GCI. 

CER'ID1:CATE OF MERIT: 
As a condition precedent for filing a claim against GCI, client shall first provide GCI with a written certification executed by an 
independent professional currently practicing in the same discipline as GCI ;md with geological and!or geotechnical licenses in the State 
of California This certificate shall set forth in detail the basis for the claim and the alleged failure to perform pU!SU2llt to the standard 
feature and shall be provided to GCI not less than thirty calendar days prior to the presentation of any claim. 

BILLING: 
Paymmt is due on ret:cipt of invoice. A service charge of 1.5% per month will be added to any invoice unpaid by client after 30 day~
GCI has the right to stop wOik if payment is not made when due. In the event GCI must institute action under this Agreement to e:11..force 
its terms, it shall be entitled to all attorne-y's and expert fees and costs incurred therein. Venue shall be in Los Angeles County. 

MEDIATION/ARBITRATION: 
In ilie event of any-· dispute mtder this Agreement or relating to the servioes provided by Gel, the parties agree to jurisdiction in Small 
Claims Court if the dispute is S5, 000 or less. 

With regard to any dispute ha\.-ing a value in excess of $5,000, the parties agree to mediate before a mutually agreeable mediator prior to 
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December 3, 2003 
Proposal Ref. 4433 

·?age ..1 

resorting to arbitration or litigation. The parties agree to rneciiate within thirty days of notice of a dispute ha>-mg a vaiue in ex=s of 
$5,000. 

Should the mediation be unsu~ful. the parties agree to submit any dispute having a "oaiue of less than $50,000 to the Los . .:.\ngeles 
office of the American .J\rbitration .L\ssociation pu.TSuant to the A~s rule concerning construction industry disputes. 

In the event there is any dispute regarding a matter having a value in excess of $50,000, the parties agree that the dispute will be litigated 
before the appropriate SuperiOT Court hcrvingjurisdiction over the dispute in Los Angeles County, California 

SITE OBSERVATIONS: 
Site observations by GCI are not for the purpose of obsernng tre contractor's or owner's means, methods, sequence, techniques or 
procedures; nor for the performing, supervising or conducting any portions of the work or related safety procedures or precautions. These 
responsibilities are solely the con!Iactors' or owners'. 

lNSTRUMENTS OF SERVICE: 
All reports, plans, field data and notes, including documents on structure desi~ are instruments of service and shall remain the property 
of GCI who sball retam all common law, statutoiy law, and other rights including any and all applicable copyright. 

EXCLUSIONS FROM SCOPE OF SERVICES: 
Unless set forth specifically in the proposal, GC1's services shall not include any environmental assessment or ~gation of the 
presence or absence of hazardous or toxic metal in the soil, surface water, groundwater or air at or around the site. Further, services do 
not include the detemrination of elevation control, rough or final grades; la1emllimits of removal and recompacted fill blankets used for 
building sites; the type of equipment used for excavation and placement of co~ bacldill; methodology or sequence of grading 
operations; detennination of graded cut and fill slope gradients; deter:minztion, of the placement or need for slope terJace drains, brow 
drains, and slope irrigation and related systems; or the review of .structural calculations.. 

VERBAL APPROVAL: 
Client hereby authorizes GCI to take verbal direction from any owner ~~ and/or owner architect, structural engi.>teer, 
cant:racb:Jr-, subcontractor or City inspector to perform appropri.ate services requested in 1he field by any of the above. Any request for 
additional services pursuant to this clause will be performed by GCI on a time and ~ basis putsuant to the attached schedule and 
Client will be invoiced appropria!ely. Client agrees to pay for these additional services based upon the vabal request to perfonn these 
services es outlined in this p;uagtaph. 

PREV AliJNG PARTY CLAUSE: 
In the event of a dispute between the parties, the prevailing party shall be entitled to its reasonable attorneys' fees and expert fees as well 
as any other costs that may be appropriately awarded to the prevailing party pursuant to the Code of Civil Procedure. 

ENTIRE AGREEMENT: . 
This Agreement 1ep1esents the entire and integrated agreement between the parties and supereedes all prior negotiations, representations, 
OT agreements, either written or oral 

Ifwe have read and understand the servic::es described above., and agree to the CODditioos and terms or this c:ooiJ'act. 

CLIENT OR AUfHORIZED AGENT GEOCONCEPTS. INC. Date 
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GeoConcepts, Inc. 
Geology • Geotechnical Engineering 

14401 Gilmore St. #200 
Van Nuys, CA 91401 
Office (818) 994-8895 

Fax(818)994-8599 

2003 PROFESSIONAL FEE SCHEDULE 

HOURLY PROFESSIONAL FEES 

Technical Personnel 
Office Services ................................................................................................ $ 45.00/hr 
Technical Illustrator ......................................................................................... $ 50.00/hr 
CAD lliafung ................................................................................................. $ 80.00/hr 

Professional Personnel 

Field Teclmician (2hr. min.) ............................................................................. $ 65.00/hr 
Senior Field Teclmician (2hr. min.) .................................................................. $ 75.00/hr 
Deputy Grading Inspector (2hr. min.) ............................................................... $ 75.00/hr 
Laboratory Technician ............................................ • ......................................... $ 55.00/hr 

Staff Geologist/Engineer······································-~---·-···························-·········$ 75.00/hr 
ProjectGeologist'Engineer ............................................................................... $ 95.00/hr 
Principal Geologist'Engineer ............................................................................ $135.00/br 
Expert Witness or Deposition ( 4hr. min.) .......................... ~---··············· ............ $270.00Jhr 
Expert W:itness~tand-By Time (4hr. min.) ...................................................... $135.00ihr 
Review andior Signing Plans. minimum per- submission ..... : ............................. $100.00 

OTHER FEES 

Company owned transporta:tion and mileage ................................................................ No Owge 
Computing and communication equipment .................................................................. No Olarge 
Company owned field equipment ............... ~ ................................................................ No Charge 

C>utside S~ce .................................................................................................... Cost Plus 15% 
Report Reproduction 
Subcontracted exploration expenses 
Drilling, Backhoe, Laborers,. etc. 

B.4..SIS FOR CHARGES 

A minimum charge of t\vo hours ""'ill be made per site observation as requested or required by the 
Building Department, including grading, footing excavations and pile borings_ Site observations include 
travel time portal-to-portal from our office. Show-up time is a minimum of two (2) hours. 

Billing will be at 1he above rates for actual time spent. Overtime for hourly charges will be billed at the 
above rates times 1.5. o-vertime is in excess of 8 hour/day, Saturdays, double lime for Sundays or 
holidays. All fees are applicable for this year and rates may be modified 1he following year. 
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AGREE~-'iENT FOR LJ\J"JDSCAPc D5IGN SeRVICES 

This agreement is entered into by and between tiP planning & development, inc. ("dp") and Mr. 
& Mrs. Sanford Horowitz ("Client") as of the date it is signed by both parties. dp shall provide the 
services described herein and Client shall pay for such services, on the terms and condftions set forth 
herein. 

L SCOPE OF PROJECT 

dp shan provide detailed landscape design services to the Client related to l.llew planting plan 
for aU ares around existing and new residence along property acces road and prtvate driveway 
approach; hardscape and softscape design for pool area,. hillside area behind purposed garage/guest 
house, tennis court area, conceal graded hillside embankment below tennis court per dties request; 
inigation plan around surrounding purposed landscaped areas; identify areas requiring landscape for 
erosion control measures; redesign drainage system as required by Oty for property located in the 
coastal zone at 5656 latigo canyon Road in the Oty of Malibur California "the project. n 

A. Detailed Landscape Plan 

1. Existing Inventory and New Planting[Tree Plan 
.r 

B. Other Technical ~ans included with this Scope of Work 

1. Planting[free Details/Notes 
2. Planting Schedule 
3. Hardscape Pfan and Notes 
4. Fuel Modification Plan and Notes 
5. Schematic Irrigation Plan and Notes 
6. Landscape and Pathway Ughting Plan 
7. Garden and Retaining Walls and Terraces 
8. Details and Sections 
9. Demolition Plan 

II. STRATEGIC DEVELOPMENT PLANS 

dp shall use reasonable efforts to complete the services described herein in a timely fashion. 
Oient acknowledges that there is no guarantee of success or finandal viability for Oient's project, 
that dp makes no express or implied warranty, and that payment of fees fur dp's efforts shall not 
depend on any particular approval of Oient's project or on any approval or construction of Client's 
project dp shall not be Hable for any damages resulting from the action or inaction of any 
governmental agency regarding the project or for any delay in the project. 

Ill. FEES 

Oient shall pay dp for services rendered as follows: 
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Total Project Cost $9,000.00 
Deposit $4,500.00 due before commencement of work 
Balance $4,500.00 due upon compietion of clty "submittal-readyl/ plan set 

Fee Includes: 

Detailed design work, concepts and technical plans; initial client consultation; 3 additional client 
meeting/project team meetings; coordination With other consultants {surveyor, dvil engineer, 
architect, biologist) etc.; revisions required by the Oty of Malibu and other regulatory agencies; all 
meetings and coordination with the Oty of Malibu and other regulatory agencies; minor change 
requests will be accommodated; however, substantial changes in design or additional project scope 
will require an addendum to this agreement 

Oient shan pay dp for costs as follows: 

$ 0.10 cents per copy, color and oversized copies at actual cost. 

Oient shall pay all other costs and fees (such as fees for applications) associated with the 
project at the rate charyed to dp, adjusted as set forth beloW. · 

If Client does oat pay for dp's services and costs when due, dp may suspend all work on the 
project until payment in full has been made. 

In the event that either party initiates litigation to enforce this agreement1 the prevailing party 
shall be entitled to reasonable attorneys fees and rosts as fixed by the court. 

N. DEPOSIT 

Oient shall deposit with dp the amount of $4,500.00 as a deposit. dp shall bill for balance 
upon completion of dty "submittal-read'('" plan set 

V. INDEMNITY 

Oient shalt indemnify defend and hold dp harmless from any and all liability daims, damages, 
rosts, expenses, attorneys fees and other charges incurred by or threatened against dp on account of 
any services rendered by dp pursuant to this agreement, except for those arising from the willful 
misconduct of dp. 

VI. TERMINATION 

Any party to this agreement may tenninate the agreement by written notice to the other, whidl 
shall be effective: (a) as to dp upon actual receipt of sudl written notice; and (b) as to Oieflt upon 
deposit into the U.S. mail, addressed as set forth below, certified, return receipt requested and 
postage prepaid. Upon termination, Oient shall pay all fees and costs incurred through termination~ 
and dp shall deliver Oient's files to Oient upon request. dp shall have no duty to retain or maintain 
Client's files longer than 30 days after termination. 
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VII. UEN FOR S>=RVICCS 

Client hereby creates a security interest and lien in favor of dp against the project for the 
amount of all incurred and unpaid services and costs, which may be enforced by dp against the 
project in a manner and at times identical to those provided by law for enforcement of mechanic's 
liens (California Qvil Code §3110 et seq.) or in any other manner provided by law or in equity. This 
remedy shall be in addition to any other remedy at law or equity which Consultant may have. 

IX. ASSIGNMENT 

This agreement shall be binding upon and inure to the benefit of the parties only, and it may 
not be assjgned by any party without the written consent of the other, and any such assignment 
without consent shall be voidable at the election of the non-assigning party. 

In Wrt:ness Whereof, the parties hereto have entered into this Agreement as of the last date set 
forth below. 

~ --Dated: ~ C'-11 ~ 

by 

Dated: 

dp planning and development, inc. 
'"dp" 
~~ 
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Principals: 

RJR ENGINEERING GROUP 

MR& MRS. SANFORD HORO~'ITZ 
dp Planning and Development 
31211 Pacific Coast Highway 
Malib~ California 90265 

February 20, 2005 
P.N. 05-1378C 

Subject: PROPOSAL FOR CIVIL ENGINEERING SERVICES 
5&56 LATIGO CANYON 
MALIBU, CALIFORNIA 

Dear Mr. & Mrs. Horowitz: 

RJR Engineering Group (RJR) is pleased to present this pr0£9Sal for you (herein referred to 
as "Client") performing civil engineering services for your property as reference above for the 
development of a single family residence. The intent of this proposal is to perform a grading 
and drainage plan for planning purposes and a local stormwater management plan (SWPCPC 
and SUSMP) for review by the City of Malibu. 

We proposed to provide the engineering scope of work as outlined in Exln"bit .. A''- The scope 
of work is based upon our previous experience with the County. Exhibit "B" presents an 
itemized breakdown of costs. Exhibit "C" provides general exclusions from- this agreement. 

1.0. Project Smnmarv 

The following understandings and assumptions form the basis for this proposal: 

A. A preliminary schematic site plan which illustrates the development of the 
single family residence. 

B. The property is a 44 acres site located in the City of Mahlm., California. This 
proposal assumes it is the Client's intent to construct one custom single-family 
residential structure, with a garage and access driveway, yard, and associated 
structures. 

C. These plans are for submittal to the City Planning and Grading Departments. 
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II --------------------------------------------------------------

D. This proposal is based on the adopted ordinances, standards and policies for 
the City of Malibu. 

E. "~iVe understand that a new survey and boundaries will be prepared by Mario 
Quiros Surveying. It is understood that topographic map provided will be 
suitable for the engineered plans. RJR will field check the topography map to 
evaluate its accuracy and will advise the Client of its findings. However, RJR 
shall not be responsible for the accuracy of the topographic map prepared by 
others. It is necessary that the survey be provided in an electronic format with 
the all the line and points with the elevations. 

2.0. Fee Schedule 

All fees are based on the attached fee schedule at the hourly rate. All work outlined in 
Exhloit A will be performed on a "Time and Materials" and will not exceed the estimates 
presented in Exhibit B. 

The above quoted fee does not include work not outlined in the above scope of work, nor 
surveying. However, the above quoted prices will not be exceeded without prior written 
approvaL Additional work and significant design changes will be billed at our typical hourly 
rate presented above. All blueprinting and reproduction coSts will be billed separately at a 
rate of: 

a $0.10 per square foot for all blueprints; 
b. $1.00 per square foot for Cadd plots; 
c. $0.10 per page of reproduction 

All outside reproduction and other services v..ill be billed to the Client at cost :if paid within 
30 days of the date in invoices. Any invoices in excess of 30 days will require an additional 
1.5 percent interest. 

Schedule 

R1R estimates the grading and drainage plan will take approximately 4 to 6 weeks from the 
time we receive the electronic survey. 

Staffing 

The following key persons will be di.rect.ly assigned to the design and over-sight of the 
project: 

Horowitz/Latigo Canyon - Civil Proposal 
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•~---------
-Principal Engineer: 
Projcct-l~ .. ngjne:er: 

?1.'1r. Roben W. Anderson. RCE 58383 
i'.'fr. Jeff Van Hc::el'-

Th1s p~ is Y<ilill only_ if accepted within 30 days of the dare submitred. Should the 
proposed sc~ of wm:k and ~rms- meet with your approvaL please sign a copy of the 
Standard Agi:eement, and return IO RJR with a retain.ing ~f $5.000 to RJR as authorization to 

proceed. The initiation of the contract will be based on the date of receipt of the full 
~ and retainer by R.J:R_. We will subseq~tly provide you a COP.t of the execuled 
contract. 

We appreciate the oppvmmit.y to provide this proposal Tor -your ~ocr. If you ha1.-e any 
questions. or if we can be of furthtt assistance on this or othec projects, p-lease do not hesitate 
to gi'l..oe-us-a call at (805)"650-5-J-25: 

Sincerely. 

Robert ~Andet"Sor., NSP .E.. P .E. 
Principal Engin~r 

E.-iC.:: PriJ[essianal Fet; &:iieiiii1c 
Surndard .4.greemeJ•zr Nrunbe,- 05-1378C. .dat>ed February 20. 2005 

HorowitziL.atigo C:myon- Ci"il Proposal 

£2ISOS:SSOB 

Page: 3 
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• II ---

EXHIBIT A 
Request for Proposal- Civil Engineering 

Scope of \\T ork- Grading & Drainage Plan 

AJ1 wo:rk will be performed in accordance with the City of Malibu requirements for grading 
and drainage. RJR proposes the following scope of work: 

Task 1: Researill County records pertaining to exiting facilities and information; 

Task 2: Prepare a preliminary grading and drainage feasibility plan at a 1' = 40' or larger for 
the proposed residential improvements in accordance with the general requirements City 
Grading based on the preliminary architectural site plans. 

The grading plan shall be at a scale of l" = 20' and will indicate pad elevations, rough 
site grades and elevations, slopes, walls, and detailed location of drainage devices. This 

' includes preparation of separate title sheet with a vicinity map, general notes, legend and 
summary of earthwork quantities. 

We will need a copy of a recent title report and legal descriptions describing all 
easements. All plans will be prepared on Autocad 2005 and Land Development Design 
PrograrrL However, all drawings. sections and details are conSidered the intellectual property 
and copyrighted by .R.JR and unauthorized use or reproduction are prohl"bited, with all rights 
are expressly reserved. RJR "~Nill not provide electronic copies of details, standard sheets or 
details. RJR reserves the sole right to refuse distribution the electronic files. 

We also request that any other available information such as plans, previous reports, 
and any other information pertaining to the site be forwarded to be forwarded to RJR for 
review at the start of the project; 

This plan assumes no widening to the existing streets, or utility improvements are required. 

Task 3: Prepare hydraulic calculations for the on-site pad draina.:,ue, as necessary, for the 
proposed pad in accordance with the City specifications'; 

Task 4: Prepare projects notes, cross sections and details as they pertain to the preliminary 
grading and drainage plan; 

Task 5: Prepare an earthwork estimate from the RJR Grading Plan using information 
available fro the first soils reports and subsequent soils letters provided by the ClienL All 

HorowitziLatigo Canyon- Civil Proposal 
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II --------------------------------------------------------------
information setforth therein shaH be reviews and understood by RJR and the Client. 
earth•;vork quantities shall be indicated on the grading plans. 

Task 6: The State Regional Control Board and the California Coastal Commission now 
requires that a Storm Water Management Plan (SWPCP/SUSMP) be prepared as a part of the 
design package following the State and County requirements for the National Pollution 
Discharge program. The design requires "Best Practice Measure" be implemented into the 
plan with notes and details. In addition, methods will include on-site detention; mitigation of 
non-point source pollution, an appropriate filtering system, and temporary and permanent 
erosion control be designed for the project. 

Since the site consists of an area less than 1 acre of grading, a NOI and SWPPP report will 
not be required at this time. 

Horowitz/Latigo Canyon - Civil Proposal 
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EXHIBITB 
Cost Estimate- Preliminary Grading & Drainage Plan 

}ill work will be performed in accordance with the City of Malibu requirements. PJR 
proposes the follov-iing scope of work: 

Task 1- County Research & Reconnaissance: 

Task 2 - Preliminarv Grading & Drainage Plan: 

Task 3 -Drainage Calcnlatio.ns for the Building Site: 

Task 5- Earthwork Estimates: 

Task 6 - Storm Water Management Plan/S"\\TCP: 

Task 7 - Reproduction: 

Task 8 -Processing and Meetings: 

Task 9- PC Corrections & Design Changes: 

Total Fees: 

Ho:mwitzJLatigo Canyon - Civil Proposal 

$ 500 

$10,000 

$ 3,000 

$ 1,500 

$ 3,000 

T&M 

T&M 

T&M 

$18:~000.00 
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EXHIBIT C 

Snecific Exclusions to the Scope of \~;lork 
~ ~ 

The following senices are expressly excluded from the Scope of Work in Exhibit B: 
l. Perspective drawings, renderings, scale models of mock-ups or sampies except as specifically noted in the 

Scope of Work. 
2. Presentations and preparation of documents and exhibits for hearings, community groups or review 

committees. 
3. Dry utilities and lateraJs which is to be done by Client's contractor representative. This includes design of 

electrical systems, telephone facilities, and/or underground cable television systems. 
4. Title reports and title services which are to be provided by the Client's title company. 
5. Obtaining permission from off site property owners for grading or improvement work outside of the 

Client's ownership. 
6. Acting as an expert witness. 
7. The design of earthwork disposal and bormw plans and related earthwork calculations outside of the 

boundary of the development 
8. Designs or calcol.ations related geologic remedial wolk or site mitigation that was not explicitly stated in 

the scope of work. 
9. The structural engineering of any of lhe required improvements including retaining walls except as related 

for conventional cantilever walls included in this scope of work; it is understood that RJR shall use standard designs 
appmved and made available by the City of Malibu, County of4s Angeles, or special designs prepar¢ by others. 

10. Revisions of plans necessitated because of Client or Client's consultants changes to the design criteria. 
This shall include any review comments made by die client deemed not relevant, excessive or not pertinent to work 
performed by RJR 

I I. Changes that are inconsistent with written approvals or instructions pre~iously given; or, are required by 
the enactment or revision of codes, laws, or regulations subsequent to 'RJR's preparation of documents, maps, or 
improvement plans. 

12. Bid forms and documents, including construction cost estimates. . 
13. Any requirements for stream improvements, wetlands mitigation, etc. not expressly stated in the scope of 

14. No Field, Boundary or Construction Smveying. It is tmderstood that topographic mapping suitable for 
engineered plans will be provided by the Client. RJR will field check the topography map to evaloate its accuracy and 
will advise the Cliem of its findings. Hovvever, RJR shall not be responsible for the accm:acy of the topographic map 
prepared by others. 

15. The aieot will pmvide the services, as required, of a soils and geology finn, tide company, building 
architect, utility consultant, traffic coD.S1dtmt,landscape arclritect, biology (and other environmental ommdtanls) and othe£ 
specialized consultaiKs. Any specialized stmctures for the water ~ such as pressure mdocing .stations.. etc., for the 
wa1f:r system or lift stations fur tbe sewer will be eithel- stmxlard plans accepttble to the various agencies, or will be 
designed by others as "shop drawings•. RJR will provide civil engineering services only. 

l6. No off-site storm drain or othe£ improvement plans. This includes temporary shoring and other- specialty 
plans not considered part of standard civil engineering drawings. 

17. It i'i understood that tbe Client will furnish any environmental documentation and stndies fuat may be 
required by the City of Malibu, County of Los Angeles, State of Califomia and otbec agencies. 

18_ The Client shall pay an fees, bonds, etc., required by the approving agencies including, school districts, \Vatec 

districts, and <>thee jurisdictional ~oencies. 
19. Printing and reproduction cost 
20. Preparations of documents and exhibits for Planning or CollllCil Meetings. 
21. Improvements, beyond a rough grade pad, for the recreati<ln area. 
22. Landscape and irrigation plans and related specifications. 
23. All other discussions or exclusions previously discussed or not typicallJ included in civil engineering 

services provided for custom residential developments. 
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RECORDED AT THE REQUEST 
State of California 
Califo:roia Coastal Commission 

WHEN RECORDED mail to: 
CALIFORNIA COASTAL COMMISSION 
45 FREMONT STR.EE.T, SUITE 2000 
SAN FR.ANClSCO, CALIFORNIA 94105-2219 

STATE OF CAL1FORNIA 
OFFICIAL BUSINESS: Document 
t:ntitled tD free recordalion pmmmt 
ro Guvemment Code section 6103 

NOTICE OF VIOLATION OF THE CALiFORNIA COASTAL 
ACfOF1976 

{Public Resomces Code Section 30000, et seq.) 

I, James W. Bums. dcc.la:re: 

2. Violations of the Gilifurnia. Coastal Act of 1976 (Pnblic R.esotirees Code Section 30000~ et 

seq.) are aJJegtd to lmve OCQl1'1ed reganliug a certam pn:cel of real pt~~ sh.uated in the 

County of Los Angeles. State of Califumia, more particuJatly described as fullows: 5656 

Latigo Canyon Road, Mali~ APN 4459-001-001 (bcre.iDafter tbc "propcrtyj. 

3. This property is located within the Coastal Zone as that term is defined in Section 30103 of 

the Coastal AfL 

4. The record owner of said real property is: Fom=st lloyd F~ 
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STATE OF CALIFORNIA THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE (415) 904- 5200 
FAX ( 415) 904-5400 
TDD (415) 597-5885 

August 5, 2005 

Sanford Horowitz 
P.O. Box 6262 
Malibu, CA 90264 

Drew Pervis 

VIA REGULAR AND CERTIFIED MAIL 
70041160 0001 3918 8603 

DP Planning and Development 
31211 Pacific Coast Highway 
Malibu, CA 90265 

Subject: 

Violatior. No.: 

Location: 

Violation Description: 

Dear Mr. Horowitz: 

Notification of Intent to Record a Notice of Violation of 
the Coastal Act 

V-4-93-029 

5656 Latigo Canyon Rd., Malibu, CA. 
APN 4459-001-001 

Unpermitted dumping of materials, including but not 
limited to: concrete, rebar, bricks, asphalt, plastics and metal 
materials in a canyon containing a blueline stream; 
unpermitted placement of two mobile homes; unpermitted 
construction of two storage structures; removal of major 
vegetation; and grading and paving of a building pad and 
two roads, one paved and one packed earth. 

The purpose of this letter is to notify you of my intent, as the Executive Director of the 
California Coastal Commission ("Comnussion"), to record a Notice of Violation for 
development in violation of the Coastal Act on property that you own at 5656 Latigo 
Canyon Road, Malibu, Los Angeles County. 

The unpermitted development consists of unpermitted dumping of materials including 
but not limited to: concrete, rebar, bricks, asphalt, plastics and metal materials in a 
canyon containing a blueline stream; unpermitted placement of two mobile homes; 

Exhibit 14 
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V 4-95-029 (Horowitz) 
8/5/2005 
Page2 

unpermitted construction of two storage structures; major vegetation removal; and 
grading and paving of a building pad and two roads, one paved and one packed earth. 
The subject property contains environmentally sensitive riparian habitat along the 
blueline stream. 

Development is defined in section 30106 of the Coastal Act as follows: 

"Development" means, on land, in or under water, the placement or erection of 
any solid material or structure; discharge or disposal o[amr dredged material or of 
amr gaseous, liquid, solid, or thermal waste; grading, removing, dredging, 
mining, or extraction of any materials; change in the densihJ or intensity of use of 
land, including, but not limited to, subdivision pursuant to the Subdivision Map 
Act (commencing with Section 66410 o(the Government Code), and any other 
division of land, including lot splits, except where the land division is brought 
about in connection with the purchase of such land by a public agency for public 
recreational use; change in the intensity of use of water, or of access thereto; 
construction, reconstruction, demolition, or alteration of the size of any structure, 
zncluding any facility of any private, public, or municipal utility; and the removal 
or harvesting o:: main'· vegetation other thar: for agricultural purposes, kelv 
Jzm7Jestzng, anc:. tim be:- operations ... (emphasis adaed) 

The disposal of debris, removal of major vegetation, grading of pad and roads, and the 
placement and/ or erection of buildings constitute development under the Coastal Act, 
and as such are subject to Coastal Act requirements, including the rules regarding 
permits. 

In our attempts to resolve this violation informally, we previously notified you of the 
Coastal Act violations on the subject property. You acquired the subject property on 
October 6, 2000, with a Notice of Violation of the Coastal Act (Document No. 95-
1813197) in place and recorded in the chain of title. Commission staff met with your 
representative, Gregory Bloomfield, on October 12, 2001, to discuss the history of the 

· site. Mr. Bloomfield was inforn1ed by Commission staff that in addition to the 
unpermitted dumping of materials in the canyon and stream identified in the 1995 
Notice of Violation, the grading of a lower pad, two roads, placement of two mobile 
homes and erection of two storage buildings also appeared to be unpermitted 
development that is present at the site. A 1977 aerial photograph of the subject property 
indicates that no debris, buildings, graded roads, or graded pad were visible on the site 
in 1977. Thus, the cited development was placed after the Coastal Act's permit 
requirements became effective (January 1977). Commission staff advised Mr. 
Bloomfield and you in November of 2001 that an application for a coastal development 
permit ("CDP") must be submitted before any removal or restoration work could begin 
on the subject property. 
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V 4-95-029 (Horowitz) 
8/5/2005 
Page3 

On August 14,2002, you submitted an application to the City of Malibu proposing 
development of a new tennis court on the subject property1. Shortly thereafter, the 
Planning Division of the City of Malibu responded, notifying you that the application 
was incomplete. On January 13,2005 the City of Malibu requested that you convert the 
application for development into an application for a CDP or that you apply for a CDP 
exemption. Subsequently, this application was administratively withdrawn by the 
City of Malibu on July 7, 2005, due to the incomplete nature of the application and lack 
of activity to complete the application. 

The unpermitted development on the subject property, which is located in the coastal 
zone, was performed without a CDP and is a violation of the Coastal Act. Section 
30600(a) of the Coastal Act requires that, in addition to obtaining any other permit 
required by law, any person wishing to perform or undertake any development in the 
coastal zone must obtain a CDP. A CDP was neither applied for, nor obtained, for any 
of the unpermitted development on the subject property. 

Commission staff spoke with your current representative, Drew Pervis, on Julr 14, 
2005. Mr. Pervis stated an intent to work cooperatively with the Commissior, towards 
an administrative resolution o: the Coastal Act violations exisnng on the subject 
property. We appreciate this stated intent to cooperate, but note that you have not yet 
submitted a permit application seeking authorization for removal of the unpermitted 
development and restoration of the site, or otherwise resolved this violation. 

Due to the length of time that this violation has existed and the nature of the violation 
that exists on the subject property, I am issuing this Notice of Intent to record a Notice 
of Violation. The purpose of my intent to record this Notice of Violation is to update an 
already existing recorded Notice of Violation for the subject property. The Notice of 
Violation will record the additional unpermitted development on the subject property 
including, but not limited to, unpermitted placement of two mobile homes, 
unpermitted construction of two storage structures, removal ofmajor vegetation, and 
grading and paving of a building pad and two roads, one paved and one packed earth. 
The recorded Notice of Violation is for informational purposes only and is not a defect, 
lien, or encumbrance on the property. Within thirty days after the final resolution of 
this violation, I shall mail a clearance letter to you and shall record a notice of recsission 
in the Los Angeles County recorder's office. The notice of recsission will have the same 
effect of a withdrawal or expungement. 

1 This application was not for purposes of removal or restoration work to resolve the Coast:J.l Act 
violation on the subject property pursuant to the prior communication behveen Commission staff and 
Mr. Bloomfield in November of 2001. 
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V 4-95-029 (Horowitz) 
8/5/2005 
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Notice of Violation 

The Commission's authority to record a Notice of Violation is set forth in Section 30812 
of the Coastal Act, which states the following: 

(a) Whenever the executive director of the commission has determined, based on substantial 
evidence, that real property has been developed in violation of this division, the executive 
director may cause a notification of intention to record a notice of violation to be mailed by 
regular and certified mail to the owner of the real property at issue, describing the real 
property, identifying the nature of the violation, naming the owners thereof and stating that 
if the owner objects to the filing of a notice of violation, an opportunity will be given to the 
owner to present evidence on the issue of whether a violation has occurred. 

I am issuing this Notice of Intent to record a Notice of Violation because development 
has occurred in violation of the Coastal Act at the subject property. 

If you object to the recordation of a Notice of Violation in this matter and wish to 
present evidence to the Commission at a public hearing on the issue of whether a 
violation has occurred, you must respond, in writing. within 20 days of the postma!'ked 
mailing of the notification. If, withiL 20 days of mailing of the notification. you £ail to 
inform Commission staff of an objection to recording a Notice of Violation, I shall 
record the Notice of Violation in the Los Angeles County recorder's office as provided 
for under Section 30812 of the Coastal Act. If you would like to avoid a hearing, you 
need only to not object to the recordation of the Notice of Violation. 

If you object to the recordation of a Notice of Violation in this matter and wish to 
present evidence on the issue of whether a violation has occurred, you must respond 
in writing, to the attention of Brian Graziani, no later than August 25, 2005. Please 
include the evidence you wish to present to the Commission in your written response 
and identify any issues you would like us to consider. 

If you have any questions regarding this letter or the enforcement case, please call Brian 
Graziani at (415) 904-2335, or send correspondence to his attention at the address listed 
on the letterhead. 

Sincerely, 

ri:Luglas 
Executive Director 
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cc: Lisa Haage, Chief of Enforcement 
Sandy Goldberg, Staff Counsel 
Drew Pervis, representative for Mr. Horowitz 

l tTo .:::... , 

o; Is delivery address different from item 1? 0 Yes 

)f YES, enter delivery address below: 0 No 
:~ 
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RECORDING REQUESTED BY: 
California Coastal Commission 

WHEN RECORDED MAIL TO: 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 
Attention: Sheila Ryan 

RIGINAL 

[Exempt from recording fee pursuant to Gov. Code§ 27383] 

DOCUMENT TITLE: 

NOTICE OF VIOLATION OF THE COASTAL ACT 

Re: Assessor's Parcel No. 4459-001-001 

Property Owner: 

Sanford J. Horowitz 

2267642 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

CALIFORNIA COASTAL COMMISSION 
Attention: Sheila Ryan 

45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

STATE OF CALIFORNIA OFFICIAL BUSINESS 
Document entitled to free recordation 
Pursuant to Government Code §27383 

NOTICE OF VIOLATION OF THE COASTAL ACT 
(Public Resources Code Section 30812) 

On behalf of Peter Douglas, I, Lisa Haage, declare: 

1. Peter Douglas is the Executive Director of the California <;oastal Commission. Section 

30812 of the Coastal Act provides for the Executive Director to record Notices of Violation 

of the Coastal Act. Peter Douglas, Executive Director, has specifically delegated this 

authority to me to act on his behalf. 

2. A violation ofthe California Coastal Act of 1976 (Public Resources Code Section 30000, et 

seq.) has occurred involving the parcel ofreal.property situated in the County of Los Angeles, 

State of California, more particularly described as follows: 

A single 43.56-acre parcel located at 5656 Latigo Canyon Road, Malibu, Los Angeles County 

(Assessor's Parcel Number 4459-001-001) 

Page 1 of3 
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-• 
.) . This property is located within the Coastal Zone as that term is defined in Section 30103 of 

the Coastal Act. 

4. The record owner of said real property is: Sanford J. Horowitz. 

5. The violation of the Coastal Act (Violation File No. V -4-95-029) consists of the following 

unpermitted development: unpermitted disposal of mater1als, including but not limited to: 

concrete, rebar, bricks, asphalt, plastics and metal materials in a canyon containing and from 

which runoff drains into a blueline stream; unpermitted placement of mobile homes; 

unpermitted construction of storage structures; removal of major vegetation; and grading and 

paving of a building pad and two roads, one of which is paved and one of which consists of 

packed earth. 
' ' 

6. The requirements set forth in Section 30812 for notice and recordation ofthis Notice of 

Violation have been complied with. Recording this notice is authorized under Section 30812 

of the California Public Resources Code. 

7. The Executive Director notified Sanford Horowitz of his intent to record a Notice of 

Violation in this matter in a letter dated August 5, 2005. 

8. As of this date, the Commission has not received a written objection to the recordation of the 

Notice of Violation. Therefore, on behalf of the Executive Director, I am recording the 

Notice ofViolation as provided for t:nder Section 30812 ofthe California Coastal Act. 

Executed in~ fr1vv1~ , California, on )0 ~i) \--- ~-· 
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I declare under penalty of perjury that the foregoing is true and correct. 

STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 

On this ---'1_b __ day of c:; ~W , in the year 1.:..'0 (j 5" , before me the undersigned 

Notary Public, personally appeared Lisa Haage, personally known to me (or proved to me on the 

basis of satisfactory evidence) to be the person who executed this instrument on behalf of the 

Executive Director of the California Coastal Commission and acknowledged to me that the . . 

California Coastal Commission executed it. 

blic in and for said State and County 

Page 3 of3 

U1 • Comm. # 1449647 
-~ JEFF G. STASEN 1 

C~OTARY PUBLIC. CALIFORNIA (/) t/ and County of San Francisco • 
y Comm. Expires Dec. 3,2007 "" 
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