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STAFF REPORT AND RECOMMENDATION ON APPEAL 

LOCAL GOVERNMENT: City of San Diego 

DECISION: No Coastal Development Permit is Required 

APPEAL NO.: A-6-LJS-05-071 

APPLICANT: Victor Fargo 

PROJECT DESCRIPTION: Demolition of an existing wooden deck and construction of a 25 ft. 
by 56 ft. split level pool with spa (with wooden decking surrounding it), including grading, 
on steep hillside in the rear yard of single-family residence on a 15,316 sq. ft. site located 
between the sea and the first public road parallel to the sea. 

PROJECT LOCATION: 2610 Inyaha Lane, La Jolla, San Diego, San Diego County. 
APN 344-310-05 

APPELLANTS: Patricia M. Masters and Douglas L. Inman 

STAFF NOTES: 

At its August 9, 2005 hearing, the Commission found that a Substantial Issue exists with 
respect to the grounds on which the appeal was filed, in that the proposed project does 
require authorization via a coastal development permit, as it is not exempt from the 
permitting requirements of the Coastal Act. This report represents the de novo staff 
recommendation on the merits of the proposed project. 

SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission deny the proposed project as it is inconsistent 
with the provisions of the certified Local Coastal Program (LCP) pertaining to protection 
of steep hillsides. Th~ City's LCP includes development regulations for sites that contain 
steep hillsides. These regulations require that development avoid encroachment into 
steep hillsides and if encroachment is necessary to achieve reasonable use of the site, that 
such encroachment be minimized. In this particular case, while the site does contain 
steep hillsides, reasonable use has already been achieved. The subject site contains a 
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relatively flat pad where the existing home is located and then slopes steeply down to the 
west and into a large natural canyon (Sumner Canyon) that extends to the Pacific Ocean. 
The proposed development will occur entirely on steep hillsides and includes grading of 
the entire hillside area, excavation of the hillside to accommodate the pool and then 
construction of the two-level pool down the hillside beginning approximately 20ft. west 
ofthe existing home. The steep hillside regulations of the certified LCP are perfectly 
clear regarding the siting of accessory uses and specifically prohibit the construction of 
pools and spas on steep hillsides. Because the pool and spa are proposed entirely on the 
steep hillside portion of the site, inconsistent with the LCP provisions, staff recommends 
the Commission deny the proposed request. 

STANDARD OF REVIEW: Certified City of San Diego Local Coastal Program and the 
public access and recreation policies of the Coastal Act. 

SUBSTANTNE FILE DOCUMENTS: Certified City of San Diego Local Coastal 
Program (LCP); CDP #F6200 

I. PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. A-6-LJS-05-071 for the 
development proposed by the applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the grounds that the development would not be in conformity with the 
provisions of the certified Local Coastal Program and the public access and recreation 
policies of the Coastal Act, and would result in significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act that are 
avoidable through feasible mitigation measures and/or alternatives to the proposal. 
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1. Project Description/Permit History. The proposed project involves the demolition 
of an existing approximately 18 ft. by 72 ft. wooden deck, grading (unknown amount) 
and construction of an approximately 25 ft. by 56 ft. split-level swimming pool/spa on a 
steep hillside in the rear yard of an existing single-family residence at 2610 Inyaha Lane 
in the La Jolla community of the City of San Diego. The project also includes a deck 
around the pool, a concrete/gunite slide down the face of the hillside that exits at the pool 
and landscaping of the remaining slope area. The project has been already partially 
constructed including the removal ofthe original deck, grading of the slope and 
construction of the concrete pool foundations and forming for the pool walls. 

The subject site is located on the northwest end (cul-de-sac) of Inyaha Lane, just west of 
La Jolla Shores Drive .(the first public road inland of the sea in this area) in the La Jolla 
community of the City of San Diego. The 15,316 sq. ft. lot contains a relatively flat pad 
where the existing home is located and then slopes steeply down to the west and into a 
large natural canyon (Sumner Canyon) that extends to the Pacific Ocean. 

The creation of the lot (through a subdivision) and the construction of the home were 
originally approved by the City of San Diego Planning Commission on September 8, 
1977 as part of a 5-unit Planed Residential Development (PRD) on 2.7 acres (PRD #114). 
Subsequently, on November 4, 1977, the Coastal Commission approved a coastal 
development permit (CDP) for the same development (ref. CDP #F6200). The CDP 
included special conditions that restricted development on those lots bordering the 
canyon (which includes the subject site) to the flat portions of the site such that no 
development could occur "west or canyonside of the 72.50 elevation line as indicated" 
on the project plans and that the development be graded such that drainage into Sumner 
Canyon was not increased significantly over that which occurred naturally. The 72.50 
elevation line corresponds approximately with the edge of the steep hillside portions of 
the sites where the sloping hillside joins the flat pad on the canyon top. In March of 
1978, the Commission approved an amendment to CDP #F6200 to reduce the number of 
residential units from five (5) to four (4). All other features and special conditions of the 
original approval remained the same. Upon review of the approved grading plans for the 
amended project, Commission staff confirmed that no grading was proposed or permitted 
beyond the canyon edge and no other coastal development permits or amendments to 
CDP #F6200 have since been approved by the City or the Coastal Commission for 
grading ofthe steep hillside. 

However, in 1989, the City of San Diego approved an amendment to its original PRD to 
allow a 100 sq. ft. addition to the existing home at the subject site and a deck and lap pool 
in the rear yard of the home (ref. PRD #89-0734). At that time, the City had been 
delegated coastal development permit authority (authority was transferred in 1988). 
However, the City did not approve a corresponding CDP for the development approved 
by the PRD, as the Commission had done in 1977. Instead, the City exempted the project 
from coastal development permit review on the basis that it involved an improvement to a 
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single-family home located between the sea and the first public road parallel to the sea 
that did not increase floor area by more than 10% (ref. City of San Diego old Municipal 
Code section 105.0204(A)3). While the residential addition was subsequently 
constructed, the pool and deck were not. Subsequently, the City approved further 
additions to the home, finding that the proposed residential additions were in "substantial 
conformance" with PRD #89-0734. Specifically, in November of 1993, the City 
authorized a 476.75 sq. ft. addition to the existing4,000 sq. ft. home and the addition of a 
wooden deck in the rear yard extending west over the steep hillside portion of the site 
(ref. November 16, 1993 letter from Kevin Sulivan to Michael Brekka- Exhibit #5). 
This time, the proposal included more than a 10% addition of floor area to an existing 
home located between the first public road and the sea. Therefore, it did not qualify for 
the exemption in section 105.0204(A)3 ofthe City's old Municipal Code. Nevertheless, 
the City did not require a coastal development permit for the proposed addition. 

Relative to the subject development, the City of San Diego reviewed the request and 
found that the new proposed pool located on the steep hillside in the rear yard of the 
existing home did not require review under the City's delegated Coastal Act authority or 
issuance of a coastal development permit and on April 5, 2004, issued Ministerial Permit 
#75384/PTS #29138 allowing the pool to be constructed. Subsequently, construction on 
the pool began and a number of complaints were filed with the City by neighbors 
claiming that the steep hillside area of the site was graded and that this grading extended 
beyond the property line into the open space area of Sumner Canyon. Upon review by 
City staff, it appeared that grading exceeded that authorized in the ministerial permit and 
work was required to stop. Since that time, the City has been coordinating with the 
applicant to get additional information and require plans for restoration of the area where 
grading extended beyond the property line into the canyon. During this time the project 
was revised by the applicant, shifting the pool approximately 10 ft. to the north and 
adding a deck around the pool, relocating the pool equipment and adding landscaping on 
the slopes surrounding the pool. Recently, the City once again authorized work to 
commence on this new pool project without requiring a coastal development permit. 
While the City's records do not indicate when construction was again permitted to 
continue, a landscape plan approval was stamped as approved by the City on April29, 
2005. Thus, it was sometime after this date that the City authorized the applicant to 
commence work on the now revised project. 

On July 19, 2005 an appeal of the City's decision to not require a coastal development 
permit for the pool development was filed with the Commission. On August 9, 2005 the 
Commission found that the appeal raised a Substantial Issue, as the proposed project did 
not qualify for an exemption from Coastal Act permitting requirements pursuant to either 
the City's certified LCP or the regulations promulgated by the Commission to implement 
the Coastal Act. 

While the project site is located within the City of San Diego' CDP permit jurisdiction, 
the project is being reviewed by the Commission on appeal. Thus, the standard of review 
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is the certified LCP as well as the public access and recreation policies of the Coastal 
Act. 

2. Development on Steep Hillsides/Visual Resources. The subject development 
involves the construction of a pool/spa on a steep hillside area of a site containing an 
existing single-family residence. Steep Hillsides are defined in the City's certified 
implementation plan (Land Development Code) as follows: 

Steep hillsides means all lands that have a slope with a natural gradient of 25 percent 
(4 feet ofhorizontal distance for every 1 foot of vertical distance) or greater and a 
minimum elevation differential of 50 feet, or a natural gradient of 200 percent (1 foot 
of horizontal distance for every 2 feet of vertical distance) or greater and a minimum 
elevation differential of 10 feet. 

The 15,316 sq. ft. project site contains an existing two-story single-family residence on 
the level portion of the lot adjacent to Inyaha Lane. West ofthe residence there is an 
existing tiled patio that extends approximately 16ft. to 24ft. from the home. Just beyond 
the edge of the patio, the site slopes steeply downward (greater than 25% gradient) to the 
western property line. From the property line westward, the slope continues down and 
into a large natural canyon (Sumner Canyon) that extends to the Pacific Ocean. 

As cited above, in order for the project site to be considered a "steep hillside" under the 
City's LCP, three criteria must be met: 1) the land must have a slope with a natural 
gradient; 2) the slope must be 25 percent (4 feet of horizontal distance for every 1 foot of 
vertical distance) or greater; and, 3) there must be a minimum elevation differential of 50 
feet. As is explained below, all three criteria are satisfied in this case. 

It is not clear what, if any, vegetation existed on this steep hillside prior to the grading as 
the entire area has been cleared and graded. However, according to the applicant, native 
vegetation was not present on the slope as it had been removed to meet necessary brush 
management requirements for the home/deck. While vegetation on hillside may have 
previously been removed to meet necessary fire safety regulations, such brush 
management requirements did not include grading (the presence of native vegetation on 
the slope is not necessary in determining whether or not the slope gradient is natural) and 
the gradient of the slope remains natural. As noted in the project description above, when 
the Coastal Commission approved development of the site, a special condition was 
placed on the permit to protect the steep hillside area and the adjacent Sumner Canyon 
which states: 

Special Conditions: 

1. That no development occur to the west or canyonside of the 72.50 elevation 
line as indicated on the attached plot plan. [ref Exhibit Nos. 9 &10 attached] This 
would prevent any filling or supportive structures which may create or contribute 
significantly to erosion or geologic instability of the site. 
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... adherence to Special Condition 1 will effectively assure that development along the 
canyon rim will not create nor contribute significantly to erosion or geologic 
instability while providing for preservation of the canyon rim natural landforms. 
[emphasis added] 

Subsequently, the permit was amended to reduce the development from 5 to 4 units (ref. 
Exhibit #11 attached). Specifically, the amended project description is as follows: 

PROPOSED AMENDMENT: The applicant proposes to reduce the number of 
residences from five to four. The amended project would result in more landscaped 
open space and less building coverage. All the special conditions attached to the 
original approval r~main in force. [emphasis added] 

In reviewing the amended project plans, Commission staff determined that the proposed 
home at 2610 Inyaha Lane, while increased slightly in size (approximately 250 sq. ft.), 
was re-sited further back from the top of the slope than the originally-approved home and 
now included a deck extending slightly beyond the top edge of the slope. As the 
approved grading plans do not show any grading beyond the top of the slope, it is 
assumed the portion of the deck that extended beyond the top of slope was cantilevered. 
This would be consistent with the previous special conditions that prohibited 
development beyond the top of slope to prevent any filling or supportive structures. No 
other coastal development permits have been issued to authorize development or grading 
beyond the top of the slope. 

The applicant's consultants have suggested that the proposed pool is not on a steep 
hillside because the slope is not a "natural gradient," as it was previously graded. In 
support of their claim, the have presented a copy of a grading plan for the original PRD 
approval that purports to show grading beyond the top of the slope (ref. Exhibit #8- Page 
17 of 62). However, this plan is not the approved grading plan for the project, but instead 
represents an old plan that was required to be revised by the Commission's approval of 
the original PRD (but that has also been modified by the consultant). Neither the original 
approval for 5 units, nor the amended project (4 units) allowed grading to occur beyond 
the canyon rim. As noted above, the original 5-unit PRD approval by the Commission 
required that the project be revised such that no development occur beyond the canyon 
rim (72.50 elevation). Exhibit #9 (attached) is a copy of the original Coastal Commission 
staff report for the 5-unit PRD that includes an exhibit depicting the canyon area and the 
72.50 elevation beyond which no development was permitted to extend. Exhibit #9 also 
includes a copy of the site plan for the original 5-unit PRD approved by the Coastal 
Commission, which includes a note "CANYON AREA (not to be developed)" as the 
darkened area. The topography on the plan that the applicant's representative claim is 
proposed grading is noted as "existing topography", not proposed grading. In addition, 
the approved grading plans for the approved PRD, as amended, clearly show no grading 
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beyond the canyon rim, and no such grading could have been allowed consistent with the 
conditions listed above. 

The applicant's claim, that the amended project deleted the requirement to maintain all 
development behind the 72.50 elevation, is also not correct. Again, as noted above, the 
revised project approved by the Commission in 1978 only reduced the project from 5 
units to 4 units and specifically noted that "[a]ll the special conditions attached to the 
original approval remain in force." Thus, if any grading has occurred on the steep 
hillside portion of the site, it was done without proper authorization and is inconsistent 
with the Commission's approval as originally issued or as amended. Therefore, the 
western facing slope where the pool/spa is proposed must be considered a "natural 
gradient". 

It should be noted that there was a violation complaint filed in 1979. This complaint 
indicated that grading had occurred beyond the edge of the canyon inconsistent with the 
Commission's approval of the subdivision. While the applicant's representative claims 
that the Commission did not pursue the complaint because the project had been revised to 
allow. grading over the canyon edge, this too is not correct. No records, other than the 
violation complaint, exist regarding this matter. There is no records or any evidence that 
would suggest that the Commission dismissed the complaint because it had allowed 
grading over the canyon rim. In fact, it is not clear if the complaint even pertains to the 
slope on the subject site. In any case, this complaint does not in any way support the 
applicant's claim that the Coastal Commission authorized grading beyond the canyon rim 
nor that the western facing slope of the subject site should not be considered a "natural 
gradient". 

In addition, the project plans for the original development and the proposed pool 
documented that the slope on which the pool is proposed has a gradient of greater than 
25 percent. Lastly, while the elevational differential on the subject site is less than 50 ft. 
(approximately 25ft in elevation drop from the top of the slope to the western property 
line), the LCP includes a provision explaining how the elevation differential is to be 
calculated and expressly stating that an off-site analysis of the adjacent property is 
appropriate to determine whether the slopes on the subject site are part of a steep hillside 
system that extends off-site and exceeds the 50-foot elevational differential requirement. 
As cited above, the LCP provides that if the 50-foot elevation is met when considering 
the extension of the steep hillsides off-site, the subject site will be subject to the steep 
hillside regulations. In this particular case, the hillside continues well past the western 
property line with a total elevational differential of greater than 100 ft. Therefore, based 
on the above discussion, the subject site meets all of the LCP requirements to be 
considered a steep hillside. 

Given that the project site is considered a steep hillside, the Steep Hillside Regulations of 
the certified LCP apply unless the development is exempt from coastal development 
permit review. The Commission has already found that project is not exempt from 
coastal development permit review as detailed in the findings for Substantial Issue, which 
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are herein incorporated by reference (ref. Coastal Commission Substantial Issue Staff 
Report #A-6-LJS-05-071 dated July 28, 2005). Therefore, the Steep Hillside Regulations 
of the City's LCP apply and state, in part: 

Policy 4 (Page 51/52) of the Natural Resources and Open Space Element of the certified 
La Jolla LUP states, in part: 

4. Steep Hillsides 

a. The City shall apply the Environmentally Sensitive Lands regulations to all 
new development on property in La Jolla having slopes with a natural 
gradient of 25 percent or greater and a minimum differential of 50 feet. The 
Environmentally Sensitive Lands regulations provide supplementary 
development regulations to underlying zones such as development 
encroachment limits for natural steep slopes, erosion control measures and 
compliance with design standards identified in the Steep Hillside Guidelines. 
Development on steep hillsides shall avoid encroachment into such hillsides 
to the maximum extent possible. When encroachment is unavoidable, it shall 
be minimized and in accordance with the encroachment limitations standards 
contained in the plan. These regulations assure that development occurs in a 
manner that protects the natural and topographic character of the hillsides as 
well as insure that development does not create soil erosion or contribute to 
slide damage and the silting of lower slopes. Disturbed portions of steep 
hillsides shall be revegetated or restored to the extent possible. 

b. The City shall not issue a development permit for a project located on steep 
hillsides in La Jolla; unless all the policies, recommendations and conditions 
identified in this plan element are met. 

Plan Recommendation 5 (Pages 61-64) ofthe Natural Resources and Open Space 
Element of the certified La Jolla LUP states, in part: 

5. Steep Hillsides 

In addition to the recommendations contained in the Residential Element of this 
plan and the requirements of the Land Development Code, including the 
Environmentally Sensitive Lands regulations and the Steep Hillside Guidelines 
of the Land Development Manual, the following Hillside Development 
Guidelines shall be used as requirements in evaluating new development on all 
properties containing slopes in La Jolla which equal or exceed 25 percent: 

a. . . . . Keep driveways, parking areas, tennis courts, swimming pools, and other 
accessory uses to a minimum, and locate then on more level portions of the 
site in slopes below 25 percent. 
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k. Set back large residential structures from the top of steep hillsides so that the 
design and site placement of a proposed project respect the existing natural 
landform and steep hillside character of the site. This is especially important 
for those locations that are visible from natural open space systems, 
parklands, major coastal access routes and the seashore. The reservation of 
the natural character of these areas depends upon minimizing visual 
intrusions. 

The Environmentally Sensitive Lands (ESL) Regulations of the City's Land 
Development Code address development on steep hillsides. The following provisions of 
the ESL Regulations are applicable to the proposed development. 

Section 143.0110 When Environmentally Sensitive Lands Regulations Apply 

This division applies to all proposed development when environmentally sensitive 
lands are present on the premises. 

(a) Where any portion of the premises contains any of the following environmentally 
sensitive lands, this division shall apply to the entire premises, unless otherwise 
provided in this division: 

(1) Sensitive biological resources; 

(2) Steep hillsides; 

[ ... ] 

Section 143.0113 Determination of Location of Environmentally Sensitive Lands, 
Applicability of Division and Decision Process 

(a) In connection with any permit application for development on a parcel, the 
applicant shall provide the information used to determine the existence and 
location of environmentally sensitive lands in accordance with Section 
112.0102(b). 

(b) Based on a project-specific analysis and the best scientific information available, 
the City manager shall determine the existence and precise location of 
environmentally sensitive lands on the premises. 

Section 143.0142 Development Regulations for Steep Hillsides 

Development that proposes encroachment into steep hillsides or that does not qualify 
for an exemption pursuant to Section 143.0110(c) [not applicable here] is subject to 
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the following regulations and the Steep Hillside Guidelines in the Land Development 
·Manual. 

[ ... ] 

( 4) Within the Coastal Overlay Zone, steep hillsides shall be preserved in their 
natural state and coastal development on steep hillsides containing sensitive 
biological resources or mapped as Viewshed or Geologic Hazard on Map C-
720 shall avoid encroachment into such steep hillsides to the maximum extent 
possible. 

[ ... ] 

(b) All development occurring in steep hillsides shall comply with the design 
standards identified in the Steep Hillside Guidelines in the Land 
Development Manual for the type of development proposed. 

(f) Any increase in runoff resulting from the development of the site shall be 
directed away from any steep hillside areas and either into an existing or 
newly improved public storm drain system or onto a street developed with 
a gutter system or public right-of-way designated to carry surface drainage 
run-off. · 

(h) All development on steep hillsides located in La Jolla or La Jolla Shores 
Community Plan areas, shall, in addition to meeting all other requirements 
of this section, be found consistent with the Hillside Development 
Guidelines set forth in the La Jolla- La Jolla Shores Local Coastal 
Program land use plan. 

In order to help the City interpret the development regulations for steep hillsides, the City 
of San Diego has developed the Steep Hillside Guidelines (which are included as a 
component of the City's certified LCP). The following provisions of the guidelines are 
applicable to the proposed development. 

Steep Hillside Guidelines Introduction 

The Steep Hillside Guidelines are divided into four sections, each providing standards 
and guidelines intended to assist in the interpretation and implementation of the 
development regulations for steep hillsides contained in Chapter 14, Article 3, 
Division 1, Environmentally Sensitive Lands. Every proposed development that 
encroaches into steep hillsides will be subject to the Environmentally Sensitive 
Lands Regulations and will be evaluated for conformance with the Steep Hillside 
Guidelines as part of the review process for the required Neighborhood 
Development Permit, site Development Permit or Coastal Development Permit. 
[emphasis added] 
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(A) 143.0110 When Environmentally Sensitive Lands Regulations Apply 

Generally, the steep hillside regulations of the environmentally-Sensitive Lands 
regulations are applicable when development is proposed on a site containing any 
portions with a natural gradient of a least 25 percent (25 feet of vertical distance 
for every 100 feet ofhorizontal distance) and a vertical elevation of at least 50 
feet .... 

[ ... ] 

(B) 143.0113 Determination of Location of Environmentally Sensitive Lands, 
Applicability of Division and Decision Process 

The determination of the precise location of the steep hillsides on a site shall be 
made with the information submitted by the applicant, and any other information 
available, including City maps and records and site inspections .... Within the 
Coastal Overlay Zone, a Neighborhood Development Permit or Site Development 
Permit is required whenever steep hillsides are located on the premises regardless 
of encroachment into the steep hillside, and a Coastal Development Permit is 
required for all coastal development, unless exempt pursuant to Section 126.0704 
of the Coastal Development Permit procedures. 

[ ... ] 

If the site contains steep hillsides but does not have 50 feet of vertical elevation, 
an off-site analysis of the adjacent property(s) must be made to determine whether 
the steep hillsides on the subject site are part of a steep hillside system that 
extends off-site and exceeds the 50-foot elevation. See Diagram 1-2. Ifthe 50-
foot elevation is met when considering the extension of the steep hillsides off-site, 
the subject site will be subject to the steep hillside regulations. 

[ ... ] 

(4)(a) Within the Costal Overlay Zone, projects proposing to encroach into steep 
hillsides shall be subject to the discretionary regulation identified in Section 
143.0142(a)(4) of the Environmentally Sensitive Lands regulations. Projects 
shall be evaluated on a case-by-case basis to determine if encroachment, as 
defined in Section 143.0142(a)(4)(D) ofthe Environmentally Sensitive Lands 
regulations, can be permitted. It is the intent of the regulations and the Steep 
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Hillside Guidelines that development be located on the least sensitive portions 
of a site and that encroachment into areas containing steep hillsides, sensitive 
biological resources, geologic hazards, view corridors identified in adopted 
land use plans or viewsheds designated on Map C-720, be avoided or 
minimized if unavoidable. Projects proposing to encroach into steep hillsides 
shall demonstrate conformance with the Environmentally Sensitive Lands 
regulations and the Design Standards in Section II of the Steep Hillside 
Guidelines and result in the most sensitive design possible. 

Encroachment shall not be permitted for the following: 

• Projects where the encroachment is solely for purpose of achieving the 
maximum allowable development area; 

• Accessory uses or accessory structures including, but not limited to 
patios, decks, swimming pools, spas, tennis courts, other recreational 
areas or facilities, and detached garages, ... [emphasis added] 

[ ... ] 

As noted in the project description, the subject site contains an existing single-family 
residence with a rear yard patio. The western portion of the site slopes steeply down 
from the patio. Beyond the western property line the steep slopes continue to the west 
and into a large natural canyon (Sumner Canyon) that extends to the Pacific Ocean. 
Sumner Canyon and the surrounding area is for the most part natural. Single-family 
residential development does border the canyon, but is set back along the canyon rim. 
For the most part, no structures extend beyond the canyon rim into the adjacent steep 
natural hillsides. The purpose and intent of the Steep Hillside Regulations is to assure 
that development occurs in a manner that protects the overall quality of the resources and 
the natural and topographic character of the area. The reservation of the natural character 
of these areas depends upon minimizing visual intrusions. This is especially important 
for those locations that are visible from natural open space systems, as is the case with 
the subject proposal, which is located adjacent to, and is visible from, the Scripps Coastal 
Reserve. 

The proposed development will occur entirely on steep hillsides and includes removal of 
an existing wooden deck, grading of the entire hillside area, excavation of the hillside to 
accommodate the pool and then construction of the two-level pool on the steep hillside. 
The above-cited steep hillside regulations require that development on steep hillsides be 
avoided and that if unavoidable, development be minimized. The LCP provisions allow 
for some encroachment into steep hillsides, but only in those circumstances where such 
an encroachment cannot be avoided due to a predominance of steep slopes rendering the 
site otherwise undevelopable. For the proposed development, such is not the case. The 
applicant already has achieved reasonable use of the site with the existing single-family 
residence and its associated yard and patio areas, which were constructed on the flat, non-
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steep portions of the site. As such, based on the above-cited LCP provisions, there is no 
requirement that encroachment onto steep hillsides be permitted. More importantly, as 
cited above, the steep hillside guidelines specifically prohibit encroachment into steep 
hillsides for accessory improvements such as swimming pools and spas. Thus, the 
proposed swimming pool and spa on steep hillsides is not consistent with the certified 
LCP and therefore must be denied. 

3. Public Access. Section 30210 ofthe Coastal Act is applicable and states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

In addition, Section 30212 of the Coastal Act pertains to the proposed development and 
states, in part: 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, 

(2) adequate access exists nearby, or, 

Upon reliance of these policies of the Coastal Act, the certified La Jolla-La Jolla Shores 
LCP contains policies to protect public access, which include the following: 

La Jolla's relationship to the sea should be maintained. Existing physical and 
visual access to the shoreline and ocean should be protected andimproved. 

New development should not prevent or unduly restrict access to beaches or other 
recreational areas. 

Vertical Access 

.. .In all new development between the nearest coastal roadway and the shoreline 
the City will make a determination of the need to provide additional vertical 
access easements based upon the following criteria: 

[ ... ] 

e) public safety hazards and feasibility of reducing such hazards. [ ... ] 
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The subject site is located on the northwest end (cul-de-sac) of Inyaha Lane, just west of 
La Jolla Shores Drive (the first public road in this area) in the La Jolla community of the 
City of San Diego. The project site contains a relatively flat pad where the existing home 
is located and then slopes steeply down to the west and into a large natural canyon 
(Sumner Canyon) that extends to the Pacific Ocean. Currently, no formal public access 
into Sumner Canyon from the subject site is provided, nor would such access be desirable 
due to the steepness of the canyon and the need to protect the habitat values of the 
canyon. There is an access path that loops through the nearby Scripps Coastal Reserve 
available to the public off of La Jolla Farms Road, approximately 2 blocks north and west 
of the subject site. However, due to the extensive canyon system, no direct public access 
to the shoreline is available in the surrounding area. In any case, the proposed project 
will not adversely affect public access opportunities in this area and is consistent with the 
certified LCP and the public access and recreation policies of the Coastal Act. 

5. Violation of Coastal Act. Unpermitted development has occurred on the subject 
site without the required coastal development permit, and is a violation of the Coastal 
Act. While the City ofSan Diego did authorize work to begin on the pool, the City's 
decision to allow such work to occur without issuing the required coastal development 
permit for the pool project was appealed to the Coastal Commission on July 19, 2005. 
On July 27, 2005, the applicant was informed of the appeal by Coastal Commission staff 
and instructed to stop work on the development, because once an appeal is filed, the 
City's authorization was "stayed" pending the outcome ofthe appeal. However, the 
applicant did not stop work on the development until the Executive Director issued an 
Executive Director Cease and Desist Order on August 12, 2005. 

Although construction has taken place prior to submission of this permit application, 
consideration of this application by the Commission has been based solely upon the 
policies and provisions of the certified City of San Diego LCP as well as the public 
access and recreation policies of Chapter 3 of the Coastal Act. Review of this permit 
application does not constitute a waiver of any legal action with regard to the alleged 
violation nor does it constitute an admission as to the legality of any development 
undertaken on the subject site without a coastal permit. · 

6. Local Coastal Planning. The City of San Diego has a certified LCP and has been 
issuing coastal development permits for its areas of jurisdiction, including the La Jolla 
area, since 1988. The subject site is zoned and designated for residential use in the 
certified LCP. The proposed swimming pool and spa is consistent with that zone and 
designation. However, the subject site contains a steep hillside and is subject to the Steep 
Hillside Regulations of the City's implementation plan. The pool and spa proposed on 
the steep hillside portion of the site are not consistent with the Steep Hillside Regulations 
nor the policies and provisions of the certified La Jolla-La Jolla Shores Land Use Plan 
relative to protection of steep hillsides. Therefore, the Commission finds that the 
subject proposal would prejudice the ability of the City of San Diego to continue to 
implement its certified LCP consistently for the La Jolla area of the City of San Diego. 
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7. California Environmental Quality Act (CEQA). Section 13096 of the 
Commission's Code of Regulations requires Commission approval of coastal 
development permits to be supported by a finding showing the permit to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development from being 
approved ifthere are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect that the activity may have 
on the environment. 

As discussed above, the proposed development of a pool and spa on the steep hillside on 
at the site of an existing single-family residence is inconsistent with the policies of the 
certified La Jolla-La Jolla Shores LCP Land Use Plan as well as with the Steep Hillsides 
Regulations of the City's Land Development Code. The proposed improvements would 
not only alter natural landforms, they would also result in visual impacts_ from public 
vant<).ge points and scenic areas. In addition, there are feasible alternatives to the 
proposed development. These feasible alternatives include the no project alternative or 
siting the swimming pool and spa within the existing tiled patio area on the flat portion of 
the site next to the home without encroaching beyond the slope edge and into the steep 
hillside portion of the site. These alternative would eliminate all hillside impacts, 
alteration of natural landforms and would minimize adverse visual impacts associated 
with the proposed development. Therefore, the Commission finds that the proposed 
project is not the least environmentally damaging feasible alternative and must be denied. 

(G:\San Diego\Reports\Appeals\2005\A-6-US-05-071 Fargo de novo stfrpt.doc) 
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THE CITY. • SAN DIEGO 
CITY ADMINISTRA TI~N BUILDING • 202 C STREET. SAN DIEGO, CALIFORNIA 9210I 

PLANNING 
DEPARTMENT 

Development and 
Environmental Planning 
Division 

'--.. / November 16, 1993 
-.__/ 

Michael Brekka 
4310 Taos drive 
San Diego, Ca 92117 

SUBJECT: REQUEST FOR SUBSTANTIAL CONFORMITY REVIEW (PD 89-0734) 
2610 INYAHA LANE RESIDENCE 

Dear Michael: 

The Planning Department has completed its review of your request 
for substantial conformance approval regarding the proposed 
modifications to the above-referenced project/permit as described 
in your letter to the Planning Department dated November 8, 1993. 

The requested facilities and site improvement changes to the 
previously approved permit for this project have been determined to 
be generally consistent with the intent, terms and conditions of 
approved permit no. 89-0734, as well as other relevant regulations 
and development guidelines in effect. 

The submitted blueprints and related correspondence pertaining to 
this request for substantial conformance review shall be stamped 
approved (revised Exhibit "A") and will be placed in the associated 
file no. 89-0734. 

All applicable and relevant conditions of approval as specified in 
the approved permit shall remain in full effect for this site, 
unless otherwise specified by the Planning Director or Designated 
Representative. 

If you have any questions regarding the above, please contact my 
office at 236-6716. 

SincfJely, 

~t~5dt$~ 
Kev'i'h s'ulli van 
Associate Planner, DEP 

cc: project case file(s) 
Marcela Escobar, Planning Department 
Ana Maria Guttierrez, Economic Development 

EXHIBIT NO. 5 
APPLICATION NO: , 

A-6-LJS-05-71 
Substantial 

Conformance Letter 
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November 8, 1993 

MICHAEL l. BREKKA, AlA 
431 0 TAOS DRIVE 

SAN DIEGO. CALIFORNIA 921 l 7 
(ol9J 483 7288 

tl~(; .. Of)'~ 

Planning Department Review Staff 
city of San Diego Planning Department 
202 'C' Street, Fourth Floor 
San Diego, CA 92101 

• 

RE: Minor addition to the residence at 2610 Inyaha Lane, 
La Jolla, California. 

Dear Review Staff: 

This is a request for a Substantial Conformity Review for an 
addition of 476.75 sq. ft. to an existing residence in a small PRO 
in La Jolla containing 4 residences. Approval of a similar request 
was obtained on this property on August 26, 1993. 

This request is for a minor modification to the originally approved 
addition described above. The additions to the residence are in two 
areas: the west side of the dining room (total addition of 82.00 
sq. ft.) and the west side of the family room (total addition of 
3 9 4. 7 5 sq. ft. ) . 

It is also the desire of this application to obtain permission to 
extend an exterior terrace on the west side of the property similar 
to what was approved in the recent PRO #89-0734. 

The accompanying site plan indicates the precise location and 
dimensions of the desired additions to this residence. If you have 
any questions concerning this project or if you need additional 
information please feel free to call me at (619) 456-0153. I truly 
appreciate your time and efforts toward finding this improvement as 
substantially conforming to the intent and spirit of PRO's #114 and 
#89-0734. 

Respectfully submitted, 

-~~ a...; l$·rf 

• 
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September 21, 2005 

Mr. L.ee McEachern, District Regulatory Supervisor 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108-4402 

Dear Lee: 

Re: Inyaha LLC Pool Constructicn 
Your File No.: Coastal Commission Appeal 

#A-6-US-05-071/Fargo 

We have carefully reviewed the Staff Report that you prepared for the Caastal 

Commission hearing on Substantial Issue and offer the following evidence which 

contradicts many of the assertions in that Report and upon which the Coastal 

Commission re!ied in determining that the untimely appeal raised a Substantial Issue. 

As you know, we have sent to Mr. Peter Douglas a letter dated August 25, 2005 

which included a tremendous amount of evidence and factual support challenging the 

appe31, the determination of Substantial Issue, and the Coastal Commission's 

jUrisdiction over the above referenced matter. That letter contained a copy af a letter 

that was sent to Peter Douglas from Pailamary & Associates dated ,\ugust 10, 2005, J 

EXHIBIT NO. 8 
APPLICATION NO. 

A-6-LJS-05-71 
Letter from 
Applicant's 

P.ecrssentst:·.tes 



Mr. Lee McEachern, District Regulatory Supervisor 
California Coastal Commission 
September 21, 2005 
Page 2 

letter addressed to Pallamary & Associates from Christian Wheeler Engineering dated 

August 11, 2005, a letter to Mr. Pallamary from Farrington Engineering dated August 

11, 2005, and a letter to Mr. Pallamary dated August 22, 2005 from Farrington 

Engineering as well as various photographs and exhibits depicting the current condition 

of the property. 

It is our understanding that the basis for your conclusion that a Substantial Issue 

exists, is as follows: 

1. The original Coastal Development Permit for the PRO established a contour line 

beyond which development was not authorized. 

2. The site contains Environmentally Sensitive Lands ("ESL"), and in particular steep 

hillsides as defined by the ESL Regulations. 

3. The site contains sensitive habitat. 

4. The site is geologically unstable. 

As you can see by the attached Report provided to me from Pallamary & 

Associates dated September 19, 2005, all four of the conclusions that you reached in 

determining Substantial Issue have no validity. 
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Contour Line 

As you know, on March 8, 1978, the Coastal Commission approved a non-

material amendment to the original PRD which authorized further development beyond 

the 72.50 elevation line. 

No ESL/Steep "Natural" Hillsides 

The site and lot in question does not contain ESL. The slopes were not natural 

as documented within your own files. The 25% slopes were not natural as there was 

existing fill, non-native vegetation and other non-native plants present on the site. The 

minimum elevation differential of 50 feet is not met. As such, the provisions of the ESL 

Regulations within the San Diego Municipal Code are not applicable to the site. 

There is no ESHA on the property as determined both by the biological surveys 

that were presented to you as well as the information contained within your files. In 

addition, significant evidence was presented to you in the site reconnaissance and 

history (see attached September 19, 2005 letter). 

Geologic Stability 

Finally, as you can see in the attached Report beginning at page 6 and as 

indicated in the attached Christian Wheeler Engineering letter to Pallamary & Associates 

dated September 12, 2005 the site is geologically stable. With the exception of the cut 

slopes that were created for the construction of the pool, all factors of safety are met. 
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In addition, the factors of safety for the cut slopes will be met when the pool retaining 

walls and structure have been completed. 

We hope that this information is helpful to you in correcting the previous Staff 

recommendation which was presented to the Coastal Commission for the determination 

of Substantial Issue. 

We would respectfully request that this letter including all of the attachments be 

included within the Staff Report for the California Coastal Commission's consideration of 

the above referenced appeal. As you know, we assert that the appeal was not timely 

and that the Coastal Commission does not have appellate jurisdiction over a Ministerial 

Permit which was issued by the City of San Diego for the construction of this pool. 

Thank you for your courtesy. 

Sincerely, 

PETERSON & PRICE 

A Prloftess~iona~l Co~po,ratio~-
, '· r} 

i' , .. · .. · . 'sr~ 

Ma~hew A. Peterson 

Enclosures 
cc: Victor Fargo 



Pallamary &: Associates 
Land Use Consultants 

September 19, 2005 

Matthew A. Peterson, Esq. 
Peterson & Price, APC 
530 B Street 
Suite 1700 
San Diego, CA 921 01 

Re: lnyaha LLC Pool Construction 
2610 Inyaha Lane, La Jolla 

Dear Matt, 

(0) 858-454-4094 

(F) 858-454-4667 

File No. 04-1014 

~~~llW~JID 
SEP 2 2 2005 

CALIFORNIA 
COASTAL COMMISSION 

SAN DIEGO CO.A.ST DISTRICT 

In accordance with the Cease and Desist Order issued by the California Coastal 
Commission (CCC) in connection with the above referenced matter, I have reviewed and 
considered the various documents on file with the CCC. Accordingly I have used this 
material as the basis for this report. As noted in my previous communications, the CCC 
has taken an action without availing itself of its duty to first examine the existing files. 
Once one reviews these file, he/she will learn that the development activity that is 
occurring has been properly approved and is permissible. In spite of this grave oversight 
by CCC staff, based upon my review of the CCC files, I have learned the following. 

The premises known as 2610 Inyaha Lane was first conceived in 1977 when the City of 
San Diego (City) and the California Coastal Commission (CCC) approved a five lot 
residential subdivision permitting development on this site. A short time later, the initial 
project was revised to allow development into sections of the canyon. The pool and spa 
currently subject to the Cease and Desist order are located in one of these areas. It is 
worth noting that when the project was modified, the developer eliminated a proposed 
foot path into the canyon and the density of the project was reduced from five units to 
four units. In return, more open space was created. A series of exhibits are enclosed 
herewith to assist you in following this report. A brief chronology is as follows: 

PROPERTY HISTORY 

• September 8, 1977 City approves PRD Permit No. 114, a 5-lot 
subdivision with condition "An open space easement shall be granted and shown 
on said map on all areas not shown for building sites." 

• October 11, 1977 

• November 4, 1977 

7755 Fay A venue, Suite J 

City approves a five residential lot subdivision. 

CCC issues Coastal Development Permit No. 

La jolla, CA 92037 rnpallarnary@pipeline.corn 

~ ~;? 1.-i 
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F6200, authorizing PRD No. 114 for the five homes with the proviso: "That no 
development occurs west or canyon side of the 72.50 elevation line as indicated 
on the attached plot plan. This would prevent any filling or supportive structures 
which may create or contribute significantly to erosion or geological instability of 
the site." 

• March 8, 1978 CCC approves a non material amendment "reducing 
the number of residences to be built from five to four. The amendment resulted in 
more landscaped open space, less building coverage overall and no increase in 
building height. This amendment allowed construction of a viewing platform and 
development of the 2610 lnyaha Lane property to occur west of the canyon side 
and beyond the 72.50 elevation. This modification to the previously approved 
project was negotiated between the developer, City and CCC as it reduced the 
project density and cr-eated more open space. The balance of the subdivision was 
set aside as permanent open space. 

• October 13, 1978 
F6200. 

CCC issues a one year extension for Permit No. 

• June-July 1979 Grading commences on the approved subdivision 
and fill material is placed west of the canyon side and beyond the 72.50 elevation 
in accordance with the approved site plan. 

• July 18, 1979 Louise C. Arnold of2425 Ellen Town Road files a 
complaint with CCC over an alleged grading violation, to wit: "Grading has 
pushed dirt over edge of canyon - my recollection is that houses were to be pulled 
back away from edge so patios and grading would not encroach on canyon. She 
notes in her description of the project that it is a "5-house PRD." Note: The 
complaint was based upon the mistaken belief that the conditions associated with 
the original five lot subdivision were still in effect. With the exception of the 
permissible encroachment into the canyon, this was true. Because this condition 
had been revised, the complaint was not pursued by CCC as the revised site plan 
approved by CCC allowed this activity to occur and the previous restriction on 
limiting development west of the canyon side and beyond the 72.50 elevation had 
been rescinded. 

• November 16, 1989 City issues an environmental "Negative 
Declaration" for an amendment to the existing PRD. This permit was for an 
expansion to the existing home along with the construction of a deck and a 
swimming pool. In describing the western portion of the property, the City report 
notes: "The portion of the site, located within the Hillside Review Overlay Zone, 
has been previously disturbed by grading and landscaping. The area is presently 
vegetated with weedy grasses and eucalyptus trees." This is consistent with the 
observations made by Ms. Arnold ten years earlier and it is in accordance with the 
development activities approved by City and CCC. 

2 



September 19, 2005 File No. 04-1014 

Matthew A. Peterson, Esq. 

• November 29, 1989 City approves PRD 89-0734 authorizing an 
expansion to the house along with an elevated deck and a swimming pool. Note: 
In connection with the issuance of this permit, City required a 3 5-foot Brush 
Management Zone 1 adjacent to the existing deck. The Zone 1 Brush 
Management extends into the open space lot. 

• November 16, 1993 City issues a Substantial Conformance plan to allow 
an additional 82 feet to the dining room and 398 feet to the family room and 
expand the deck and terrace. Note: The expansion to the existing home and the 
construction of the elevated deck and terrace were completed, thereby utilizing 
and vesting PRD 89-0737. 

• October 2003 Wild fires ravage San Diego and city canyons are 
subjected to fire hazard exposure. 

• December 5, 2003 City issues revised brush management guidelines 
requiring extended brush management zone. Note: Owner subsequently notified 
by City that he has to clear the combustible vegetation behind his home and into 
the disturbed canyon area. 

• April 5, 2004 City issues ministerial building permit No. 75384 
(PTS 2913 8) authorizing removal of the elevated deck and the construction of a 
poo I and spa. 

• June 2004- June 2005 Several neighbors south of the property file a series 
of complaints with City. Numerous meetings were held, technical reports were 
prepared and construction was suspended pending the outcome of the review of 
the various reports. City and CCC staff review the plans and construction activity 
and construction resumes. Neither City nor CCC expresses any concerns or 
problems with the permitted work. 

• July 19. 2005 The neighbors who filed the complaints over the 
previous year file an appeal with CCC over City's issuance of the ministerial 
permit for the appeal. Note: In their appeal, they state that they are appealing the 
building permit that was issued by City on April 5, 2004 (15 months earlier). 

• July 28, 2005 CCC staff issues it report and recommendation that 
CCC find substantial issue and set the matter for a de novo hearing. Note: The 
staff report was issued without staff having reviewed any of the existing files and 
approved projects plans. The report was not based upon any factual information. 

• August 3, 2005 Representatives for the owner of2610 Inyaha Lane 
notify CCC staff of owner's request for continuance of the scheduled August 9, 
2005 CCC meeting that staff set for the substantial issue determination. The 

3 
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owner challenges this untimely appeal and submits waiver of time limits on 
August 4, 2005 and August 5, 2005 and formally requests that CCC hearing be 
postponed to provide owner with an opportunity to review and respond to the 
untimely and invalid appeal 

• August 9, 2005 CCC meeting held. CCC does not take testimony 
regarding owner's request for postponement and does not allow for any public 
testimony on the merits of the appeal. CCC does not postpone hearing and finds 
that the appeal raises a "substantial issue" based upon the erroneous belief that the 
subject property is Environmentally Sensitive Land (ESL). 

• August 11, 2005 
Desist Order. 

• August 12, 2005 

CCC issues a Notice of Intent to issue a Cease and 

CCC issues the Cease and Desist Order 

NO ENVIRONMENTALLY SENSITIVE LANDS/NO ESHA 

As noted above, CCC Staff and the Executive Director, in issuing the Cease and Desist 
Order, have asserted that the site contains Environmentally Sensitive Lands (ESL). In 
order to evaluate the veracity of this assertion, we must refer to the City of San Diego 
Municipal Code (SDMC). Therein, I note the following provision: 

§143.0110 When Environmentally Sensitive Lands Regulations Apply 

This division applies to all proposed development when environmentally sensitive 
lands are present on the premises. [See definition below] 

(a) Where any portion ofthepremises contains any ofthe following 
environmentally sensitive lands, this division shall apply to the entire 
premises, unless otherwise provided in this division: 

(1) Sensitive biological resources; 

(2) Steep hillsides; 

(3) Coastal beaches (including V zones); 

( 4) Sensitive coastal bluffs; and 

(5) Special Flood Hazard Areas (except V zones). 

As is evident, the subject property does not contain Coastal Beaches. Sensitive Coastal 
Bluffs or Special Flood Hazard Areas. The property is not identified as a beach or 

4 
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coastal bluff on Map C-713. The subject lot does not contain any sensitive habitat or 
ESHA. As noted in the City's 1989 environmental assessment, the west end ofthe 
property contained Eucalyptus trees and weeds, none of which are considered to be 
sensitive biological resources or ESHA. This was recently substantiated in a report 
prepared by Mooney and Associates. A recent inspection of the unearthed soil discloses 
the existing of old asphalt and construction debris in the hillside. And, as documented by 
the CCC 27 years ago, the site was graded and disturbed and did not contain any 
"natural" slopes. In 1978 the CCC approved additional development in the rear of the 
property. 

The CCC staff report for the substantial issue hearing also erroneously states that the 
property includes sensitive "steep" slopes. As the basis for this statement, the report cites 
the offsite open space lot and canyon area as the foundation for this opinion. This 
opinion is in contradiction with the provisions of the San Diego Municipal Code 
(SDMC). As is well know, in order to apply this section to the subject Parcel, one must 
first identify the premises. "Premises" is defined in the SDMC as follows: 

Premises mean an area of land with its structures that, because of its unity of use, 
is regarded as the smallest conveyable unit. 

CCC Staff subsequently stated that because the subject property "contained" ESL. Even 
though there is less than 50 feet of relief across the lot (another prerequisite discussed 
below), staff still asserted that the ESL influence could extend into the subject property 
because there was ESL on the adjacent open space lot. As noted in the CCC files, there 
has not been any ESL on this property since at least 1978 and perhaps even before that. 
By definition, the legal premise for purposes of applying ESL definitions is Lot 5 of the 
approved subdivision map. Therefore and by definition, one cannot include the 
adjacent open space lot or canyon area in the determination of the ESL. Continuing 
with the SDMC definitions: 

Environmentally Sensitive Lands means land containing steep hillsides, sensitive 
biological resources, costal beaches, sensitive costal bluffs, or Special Flood 
Hazard Areas. 

The SDMC defines Steep hillsides as: 

" ... all lands that have a slope with a natural gradient of 25 percent (4 feet of 
horizontal distance for every I foot of vertical distance) or greater and a 
minimum elevation differential of 50 feet, or a natural gradient of 200 percent (1 
foot of horizontal distance for every 2 feet of vertical distance) or greater and a 
minimum elevation differential of 10 feet. (Emphasis Added) 

A certified survey reveals that there is less than 30-feet of elevation differential across the 
premises. As noted above, the critical minimum elevation differential of 50 feet is not 
satisfied nor does the property have a natural gradient. The site was previously graded 
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and disturbed and it was subsequently covered with asphalt, construction debris and non
native weeds, ice plant, and Eucalyptus trees. By definition, the land does not contain, 
nor does it qualify as ESL. The Land Development Code also defines Sensitive 
Biological Resources as: 

Sensitive biological resources means upland and/or wetland areas that meet any 
one ofthe following criteria: 

(a) Lands that have been included in the City of San Diego Multiple 
Species Conservation Program Preserve; 

(b) Wetlands; 

(c) Lands outside the MHPA that contain Tier I Habitats, Tier II Habitats, 
Tier IliA Habitats, or Tier IIIB Habitats; 

(d) Lands supporting species or subspecies listed as rare, endangered, or 
threatened under Section 670.2 or 670.5, Title 14, California Code of 
Regulations, or the Federal Endangered Species Act, Title 50, Code of 
Federal Regulations, Section 17.11 or 17.12, or candidate species under 
the California Code of Regulations; or 

(e) Lands containing habitats with Narrow Endemic Species as listed in 
the Biology Guidelines in the Land Development manual. 

(f) Lands containing habitats of covered species as listed in the Biology 
Guidelines in the Land Development Manual 

As noted in the report prepared by Mooney and Associates last year, none of these 
resources exists within the subject property. As noted in the existing CCC files, such 
resources have not existed for many, many years. 

THE SITE IS GEOLOGICALLY STABLE 

The appellants have also made reference to the Potiker property as the basis for their 
concerns regarding geological stability. I can assure you that this site bears no 
relationship to that property whatsoever as I worked on the Potiker property before, 
during, and after the documented landslide. This subject is covered in my previous 
report. 

In connection with that discourse, I reviewed a report prepared on behalf of The Scripps 
Estates Associates by Douglas Inman and bearing a date of April 7, 1999. As Dr. Inman 
so eloquently states, the 2610 Inyaha Lane property is a very safe and stable piece of 
land. He notes the property is located at the 350-400 foot elevation, which means it is 

6 
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Matthew A. Peterson, Esq. 

"capped ... by the resistant Lindavista Formation, a sandstone and conglomeritic 
materiallithified with ferruginous cement." He also states that "The Lindavista terrace 
acts as a caprock platform that protects the underlying material from erosion." Thanks to 
his corroborating report, the long term stability of this site has been reaffirmed as his 
opinion is consistent with the opinion of the owner's geologist and City's Geologist, Rob 
Hawk. 

As can be seen in the Christian Wheeler Study, with the exception ofthe existing cut 
slopes (for the pool construction) and the loose fill soils, both' of which can be stabilized 
with the completion of a portion of the pool walls, the site is stable and will support the 
construction of a pool and spa. 

In close, I trust that this report addresses your inquiries. If there is any consolation to my 
labored efforts, all one has to do is to read the project files to avail themselves ofthe 
facts. I am confident that if that had happened, this extensive exercise could have been 

avoided. 

Sincerely, 

PALLAMARY & ASSOCIATES 

Encl: 

CC: Victor Fargo, Client 
Matthew A. Peterson, Attorney at Law, Peterson & Price, APC 
Christopher J. Connolly, Attorney at Law, Peterson & Price, APC 
Lisa Haage, California Coastal Commission 
Sandy Goldberg, Esquire, California Coastal California 
Lee McEachern, California Coastal Commission 
Pat Veesart, California Coastal Commission 
Marsha Venegas, California Coastal Commission 
Jamee Jordan Patterson, Supervising Deputy Attorney General, Land Law Section 

0410 141ettertomatt091905 .doc 
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CHR.lSTfAN WHEELER. 

ENGINEER.!NG 

September 12, 2005 

Pallamm:y & Associates 

7755 Fay Avenue, Suite] 

La Jolla, C.A 92037 

C\X!E 2050785.2 

Attention: 

SUBJECT: 

1i.ichael J. Pallamary, PLS 

LIMITED SLOPE STABILITY ANALYSIS, SWIMMING POOL 

CONSTRUCTION, FARGO RESIDENCE, 2610 INYAHA LANE, LA JOLLA, 

CALIFORNIA 

REFERENCE: Obsei"'·acion of Swimming Pool Consl:luction, Fargo Residence, 2610 Inyaha Lane, L~Jolla, 

Cnlifomia by Christian \\!heeler Engineering, Report No. 2050785.1, dated August 11, 2005 

Ladie~ ;md Gendemen: 

In accordance with rour reguest, we have conducted a limited slope stability analysis of the subject site. As 

noted in the referenced report, there are steep (nearly vertical), unsupported cut slopes and stod .. -pilcs of 

loose, uncompacted fill soils at the project site. In order to more fully evalunte d1ese conditions, we have 

perfonned some preliminary slope stability analyses of the existing cut slopes and the fill slopes associated 

\vith the pool construction. 

\\'here the nearly n:rtical cur slopes exist, it appe11rs that the 1.5-factor of safety line falls at a horizontal 

distance approximately equal to the height of the near-verticnl cut Nearly vertical cut slopes in theLindavistll 

Formation to the height of those at the subject site are usually considered sufficiently stable for temporary 

conditions (a few days or a fe\v weeks) but are subject to sloughing and other slope instability hazards, if left 

unprotected and :-tllowed to be saturated. This condition can be mitigated by the completion of the proposed 

retaining wall". 

The stockpiles of loose, uncompacted fill soils also appear to have a factor of safety of less than 1.5 when 

analyzed for ~urficial stnbility. \X'11ere the slope angle is steeper than about 1.5:1 (horizontal to vertical), and 

11.. ...,..fc,) 
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the depth of saturation is about two feet or more, the stockpiled fill soils have a calculated fnctor of safety of 

less than 1.5. \v·11ere the slope angle is steepec than about 2:1 (horizonrnl to Yertical), and the depth of 

saturation about 2V2 feet or more, the stockpiled fill soils have a calculated factor of safety of less than 1.5. If 

the loose, uncompacted 611 soils are allowed to be saturated, it is likely that significant movement will occur. 

TI1is condition can be mitigated by removing the loose, uncompacted fill so.ils or by properly compacting the 

stockpiled soils in approved locations and revegete:ting the slope. 

If you have any questions after reviewing this letter, please do not hesitate to contact our office. TIU..s 

opportunity to be of professional service is sincerely appreciated. 

Respectfully submitted, 

CHRISTIAN W'HEELER ENGINEERING 

/?/-0~ 
~ R. Burde:t, C.E.G. #10905 

(:JU\:crb 
cc: ( ~) SulnnittuJ 
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2610 INYAHA LANE 
LA JOLLA, CA 

REPORT ON INITIAL SITE ASSESSEMENT MADE BY THE 
CALIFORNIA COASTAL COMMISSION 
IN CONNECTION WITH A CEASE AND 

DESIST ORDER ISSUED ON AUGUST 12, 2005 

PREPARED BY P ALLAMARY & ASSOCIATES 
7755 FAY A VENUE, SUITE J 

LA JOLLA, CA 92037 

MICHAEL PALLAMARY, PLS 4830 
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THE CITY OF SAN DIEGO 

FIRE SAFETY & BRUSH MANAGEMENT GUIDE 
For Private Property 

(RovH<d 12/S/03) 
JatrDdadioa 

Proper m.aintceaacc of plaata and other f'Wnmable mataiab arouod your home and buainal can roducc futwc wildfire illlfMCU on 
your property. Doina it properly c:an al.o avoid cratin1 Olbet huarda IUCb utoil etoeion and potcndalalope failura. This bulletin 
provicha 1implificd information for you to prottct your property IDd do bruab maoapmciDt QCXlliltcat wirh the Cily ofSu D1cfiO's 
California FinoC<>do IDd other impartull rqulati001. In llddition, nopermilllhlm tlto City arc'"'luhod If you pcdonn bruoh 
manaaemeot on your property conalltcnt wi1b dine pido1ines. 

Stnctare Featn• aDd Plut Maluteauce 

Two key wa)'llO create a fiR rcaillallt propa1y are 10 make: your •lnllcture man fire rc:aislmland to reduce lhe cormcctioa of 
Oammable plant m~tcrial10 u.iltinaatructurw. Before you bc:&ia, you ahould verify when~ your property boundarict are to insure that 
the lmprovcmc:nll you make are oa your property. If you C'UDOt Kt:Ompljtb the bruab mmaacment reeouuncndations below 
completely on your propaty IDd the adjocentf"VP"'y l.o City-oWned open opoce or put< land, ploue """'<l the Parlt IDd Recttoti.., 
l>epottmalt Bruob M .... em .. tSectioa at (619) >25-8607. 

!ltnct:an Feature~ ·Many chup ca11. be IIUide to the buUdiDas, feaca, IDd odter atruc1Un:l around your home or buincu 10 
~<due< impa<ll from wildJimi. R..........,...ticma iocludc -Uiq tiro ntardaotroo6na; mafdoa walla. roof ea.,.. IDd other 
ow:rbanp oao-bour fire..rcais&:iw; covcriaa roof CIVe VCDII willl 1/4 ia£:11 DOIH:OIII.buata'ble wire mah IC:tCCD; IDd by eliminatiaa wood 
fe .... , wood decb, aad otbe< tlammable ''"""""" tllot.,. -to or iD clooe prvximlty Co your bome or busincaa. Pleue 
conauJI witb a qualified an:hitact or coot:raaor Cor 1p011:iftc JCICOIDIIMDdMiou thd would bcDdit your propcr1y. In addition, proper ,ite 
maiatenuce iDCiudma clcaaina roo& mel JUUcn, covainJ chimacy oudclt wilb DODflarnmablc Ill inch wire KreeD.IDd makina swc 
atorqe of flammable itema ia at lcaat 30 feet &oca ltnldurlll aod och« Oammable ileml will add to a ufe property. 

Pl .. t Malatee .. ce -ltcd\K:inl tbt volume of plant material on your property cu further reducle 1he riaks &om wildfire. To do it 
property, you aeed to follow 10m£ bu~ c:ooc:cp&l ud nala:. As UIUittlted in fiaure 1 ben, a property that is DOt nuintaincd 
providea a quick path for tiro to follow eo roach • llntelure. Fizure 2 below il..._... the ..... I""P"'Y alia- proper bnoab 
.........,..L It illuotratca two imporlllllt.,... (Zooe I and Zoael) lllal oeed Co be .,.;ntaiaed dilfen:Atly. The Firol>epottmalt 
retOIIIIIlCDdt a combined Zoae 1 aocl Zoac 2 dimeuioa ollOO feet. meuut1ld from your home or buabacu to the o:lac ofuodilturbcd 

Flpre 1: Bcrere Brutll M ..... ...., l'lpre J: Allor P ..... 1 oad llWoo ... 

Zo•e 1-lbia area ialbc level ara (no ateeper than I foot of elevation c:baq:c for each 4 feet ofborizmtal didalloe) around your 
home or busiDCD. Planll in thia zooc ahould eouitl of irripted. omameDtallpecia. 1'hil vcsctarion lhouJd br kept in a well-watered 
condition aad cleared ofdcr.d material. In ddt zone, ao more dwiiO pcrccatoflbe Dative, ooa-inipled vepcatioa ihould bt 
retained. T.- ollould be pruned '"''Y &om II!UClUrel and cbimoeys in tbio zone. Wood decb, fcocea, IDd otbe< nanuoa111e 
atructuret and materials 1hould be rcmovod.. No irrisation fiom tbis area tbouJd t1ow into Zoac 2 10 •void eoc:owaJina plm powlh 
in Zone l. Year-round maiD-..:e ollould be done iD tbl.o ana. 

Zoae 1- Thil &rea illite fust dcfeue for fin: J&f'ety. Ia tbia %01le, you lhould ~electively thin and pnanc native or Mtunlizcxt 
veetl&tion to preaem the DllUrll appearance of the are~ wbile reduciaa the amount ofbwm:ble vcactatioa. Ia this zooc, so pcrcen1 

CURRENT CITY BRUSH 
MANAGEMENT REQUIREMENTS 
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f~I()LOGY 

<~~0 NS UI_/]-,ANl_, 
LI~Trri~I~ 

(~0NI~II~I\11NG 

N()N IMI'ACT OJ( 
1~001~ 

CC>NSl_,I~UCTlON 

()N CAN'lON 

I I (JF 15 

Oi-DZ-ZOOt IZ:H.-• Fr!il'ol-wait .USX:U.TES 

Sq 1anb...t" 2, 2004 

Mr. Mik.c f'allam.hly 
Pwll.amtil'y A\soda.te:c; 
7755 F~r.y Avtt)Uc, Suite J 
L.Jolla, CA 92037 

11mnam 

t~•:.)O•rtr& ... ~4/'C& 
ll'I~'~Y.USO\.tiit$ 

S:JlJjtlc~; Bi..,logi~ RC""view of F1ub ... > Rc:s:idC"n..:c In La Joll• 

De.r Mr. Pallat•llfY· 

T-S!~ P DOl /QUI ~~OJ i 

WHI ~i~Jjiu: (8$1) 45J-.#6J7 

Tht: purpo:~~e of thii le~ter is to provtdt1 yoU witlt a h1icf malysis of the bioloc.ica.l illuet 
usocittcd with L"\mcut C"'-'OMl·u..-Iton iit ti.c: F AJ l!IP rc..s.lJcncc: in (.a Jolla. h is my w:.dorshndtng 
tll..411 ~OI"h::t:rD hu ken raisc.J re,!.LI'lJinj lhe <m.&-oin&: ~:on~'"'llOJl of • n.ew pc10l behmd the F.u~ 
rc~Jdcr.(:c:, with p;:rtic".J.lar couct.tn W<.ut pvt<-11Ut.l iuop.cta to IIJJ~nl ¥4;nl.itive bioJogica.l 
r'b.SVUH!t.IL 

1 pc:fonnod a site vhit o't Augu't l3, 2004 lo review the condtrion of lhe site wi1h res:pcct to 
L-iolo~C4l rt~J·.JI"CIDS. Prc:limilW)' (.kf(hiA'Oii had ho.u:n '-"'mpJcled a.nJ pottioM of the exininc 
ft:~.Kc .t~~lona lhe b.c.k of Lhc Jot had Wen Jgnove.d. h i' my undcn.,a.n.d.iug liat thlJ fence 
ddi11~eted til« edNe of 1he biolo.Jgiu~ol ova, !i>.:C on the F.rgo's property. Beyond rhis fa1oe 
Ihtrc h; c.:a.utal SliC JO"Ub h.Jib1~ duminlltoi Ly lanonadc berry (RJnu intezrifolta), bucl:wbcal 
(.Erfa,orwm/uCJiCJ./.huurn) a.nd C&lifixrua s.~u.a.b (..Crttl't1i.ri4 C&Jlijornica). ThllfO arc abo larse 
potches ofholknlOE fig (C~tpobtwlls ~.Al/U) along !.he uppa- portion of lhc ca.uyon bey.unJ the 
fence line. Sill f~-ing })~ been installed along tire prt:ViOUl fence llne, howcvt.t, a Jtll.tl 
amount of spoLI wu ob:ta::rvcd beyond lhc lih fence. J n:...-umruended th&l the spOils be removed 
hum tltli area using ha.nJ tooh: And tL.at the 1iJt fencing be rcpairttd ro prevent n-ansport of 
~iroeuts and spoils into the canyull. lt appeared tha.t imp.ae11 to native veae.'{,ifioo bc)'OOoei the 
feoce hne were negligible and that nl.live tltrubi that wc:rc crus;hed by ~nls !houlJ become rc-
escaLlh.hW u ~ roolS aysterus we3e not removed. 

Ple.w: call me at (8S8) 578·8964 if you hovo any quoshoJU n:ganling tlu• letter. 

1ff~ 
J•nm;tpn! BH,Jogi.!t 
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VIE\V TO SO UTI-I- NOTICE ABUNDANCE OF 
NON-NA Tl\'1~ PLANTINGS AND 

CANYON ENCROACHMENT 
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Pallamary & Associates 
Land Use Consultants 

August 10, 2005 

Peter Douglas, Executive Director 
California Coastal Commission 
South Central Coast 
89 South California Street 
Suite 200 
Ventura, CA 93001 

Re: Fargo Pool Construction 
2610 lnyaha Lane, La Jolla 
Stop Work Request 

Dear Mr D?uglas, 

(()) 858-45-}-4094 

(F) 85S--t:1-t-..1fifl7 

File No. 04-10 1 4 

/\s you are aware, I have been retained by Mr. Fargo as his land use consultant, in order to assist 
h1m in reviewing and processing the various permits associated with construction of the 
swimming pool in his back yard. The original issuance of the permit from the City of San Diego 
(29138) occurred in April of 2004. 

My involvement arose following a series of questions initiated by the City of San Diego after 
several of Mr. Fargo's neighbors expressed concerns with the construction of the pool. Upon 
assuming my role in this matter, I began communicating with the City and I subsequently retained 
and reviewed all of the work prepared by the various consultants we retained in order to address 
the Citys and the neighbor's concerns in essence, I am the project quarterback 

I am in receipt of the recent communications from the California Coastal Commission in 
connection with their delivery of a Notice of Intent ("NOI") to Issue an Executive Director Cease 
and Desist order for the construction of the City permitted swimming pool located !n [vlr. Farge's 
back yard. 

This request is it ill-advised and, if Mr. Fargo were to stop work at this stage of construction. he 
would place his family and his home in jeopardy A stoppage at this critical juncture would 
constitute a serious threat to the health. safety and welfare of his family, his property. and his 
home. 

Before I provide you w1th my reasoning for this position, I must tell you I am very concerned with 
the Commission's actions. When I met on site with coastal staff, they were aware of the 
construction activities and we made it very clear that given the nature and state of construction, 
the s1te vvas in a very vulnerable condition As there were no objections from coastal staff, we all 
agreed my client would continue his construction in accordance with the approved plans Cunng 
the various meetings associated with this matter, City staff informed me that they had extensi'Je 
commun1cat1ons with coastal staff, that coastal staff was aware of th1s proposed construction 
activ1ty for quite some time and that they had no ObJections, nor did they attempt to stop this work. 

In the way of a brief background, on April 5, 2204, sixteen months ago. the City of San Diego 
issued a mmisterial permit, No. 75384, PTS 29138, to construct his pooL In accordance w1th the 
approved plans, all the necessary permits were issued. After construction started. in July of iast 
year (some ~ 3 months ago I, several ne:ghbors began filmg complaints with the City over the Nork 
that had commenced. On July 23. 2004, Duke Ferr~3ndez from Neighborhood Cede r.=c~~!i;;~c2 
and Edith Gutierrez. a C.tJ r:oastal pianner c:onducted a Site inSpection and :Jetermmed :hat ~he 
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Peter Douglas, Executive Director 

grading appeared to be too close to the property line and appeared to exceed the permitted 
scope of work. My client was asked to stop work so that issue could be looked into. 13 months 
ago, on Tuesday, July 27, 2004, City staff and I met with my client to discuss the extent of work 
that was occurring. 

An inspection revealed that a small amount of dirt had sloughed into the adjacent canyon. As the 
records will disclose, this area was not graded, it had merely been covered with loose slough 
material. At the request of City staff, Mr. Fargo retained the services of a biologist to evaluate the 
impacts of this material. He determined that it was of no significance whatsoever and that all that 
had to be done was for the dirt to be raked up and redeposited back onto the site. All of the 
consultants agreed as to this simple solution. Our biologist noted that the area where the dirt had 
rolled onto was already disturbed and it was covered with non-native ice plant and as such, did 
not impact anything in the canyon. It is worth noting that City staff informed us that in their 
opinion, under the terms of the existing permit issued in 1989, this area was supposed to be 
denuded of plants as it was in an approved brush management zone. It was thus neither 
environmentally sensitive and, by definition and pursuant to the terms of the existing approved 
permits, disturbed. All of this, of course, is thoroughly documented in all the City's records (which 
we will make available to you at any time). 

When Mr. Fargo's contractor recommenced construction, problems arose when the grader 
accidentally slipped on the hillside. In doing so, a small amount of dirt rolled down the hillside to 
the other side of the fence. As noted and in accordance with our discussions with city staff, their 
geologist, our biologist, their biologist, our engineer, the City's coastal staff, their code compliance 
people, all agreed we would sweep up the dirt and install a silt fence to prevent any further spills. 
The point is, Mr. Fargo has met all City and coastal staff requirements. 

Throughout these events, some 14 months ago, the state coastal staff was involved as were the 
neighbors and their attorney. In addition to these concerns, what is even more troubling is the 
conversation I had with coastal staff regarding any actions they might be considering. I explained 
that in my personal and expert opinion, it would be premature for them to do anything until they 
reviewed the existing files and studies. Instead, and to quote the staff report: 

"At the time of this report, Commission Staff has asked for, but not received the City file 
and thus, has very little information with regard to the City's action." 

This statement is a gross misrepresentation of the facts and the truth. When I met with coastal 
staff, I informed them that my office was five minutes away and that I had complete and detailed 
copies of all City records and plans and that I would gladly share them with them. My offer was 
witnessed by City staff and my client and it was made several times to Coastal Commission staff. 
As is evident, staff has instead elected to adopt this course of action without having reviewed the 
files which are available to them, have been available to them, and remain available to them to 
date and are still available. They have thus accepted this appeal before availing themselves of 
the facts. 

As can be seen by the enclosed photos, Mr. Fargo's home and the adjacent canyon system are 
now in a very vulnerable and fragile condition. There are considerable volumes of uncompacted 
dirt that could be washed down into the canyon and there are significant hazards that could result 
in the loss of life, limb and property. My concerns are analogous to stopping a surgeon in the 
middle of open heart surgery. The time to cease construction has long since passed. The only 
safe and sound thing is for Mr. Fargo to proceed with his permitted work. Otherwise, there could 
be grave consequences. If there are, who will be responsible for them? As coastal staff was 
aware of this construction activity some time ago, why are they now telling Mr. Fargo to stop 
when they allowed him to proceed to this stage of construction after he has vested his rights? To 
date, Mr. Fargo has spent in excess of $100,000. He proceeded in good faith based upon validly 
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issued permits. All approved setbacks and erosion control measures (BMP's) have been 
implemented. 

In the event the Coastal Commission insists that their directive must be followed, the California 
Coastal Commission must assurl)e and accept complete and absolute responsibility for any 
problems that may arise in connection with this stoppage. I would also insist that they provide Mr. 
Fargo with a 5-million dollar liability policy as it is necessary to cover the extraordinary cost and 
inevitable damages that will arise as a result of this proposed delay. My reasoning and evidence 
are as follows. 

This week, the National Weather Services issued a series of flash flood warnings for San Diego 
County. Late last month, the San Diego Union reported "A summer thunderstorm unleashed over 
the mountains and deserts last night, dropping record rainfall on the area before retreating. The 
storm dumped 2.3 inches of rain on Mount Laguna in just under 40 minutes, according to the 
National Weather Service." As we all know, last year was one of the worst years on record in 
terms of rainfall and inclement weather. There were a great many mudslides throughout 
Southern California, several of which resulted in loss of life and property. Consequently, and so 
the record is clear; if the Coastal Commission stops this project, they will be solely responsible for 
the consequences of their actions. 

In support of my observations, as can be seen on the enclosed photographs, a series of 
uncompacted staging areas are situated around the base of the pool. Once construction is 
completed, this material will be compacted and replaced in and around the pool and the resultant 
slopes will be planted. This will serve to stabilize the slope and protect it from erosion. Until this 
material can be relocated and the slope stabilized, the home and canyon are at risk. And until the 
pool is constructed to a point of stability, the dirt cannot be moved. 

The foundation has already been poured and there are large sections of rebar exposed and 
scattered throughout the project. These constitute a health and safety hazard for everyone. Mr. 
Fargo has a large family and he has been blessed with many grandchildren who will be 
unnecessarily exposed to physical harm. 

I would note that while construction is occurring, the workers keep the area stabilized as this is an 
ongoing project. On a day by day basis, they keep the area secured and they continue to 
stabilize the forms while advancing to the next stage of construction. Now, because the Coastal 
Commission did not protest this work earlier and because the project has advanced to this stage 
of construction, the forms and rebar are precariously perched. As is abundantly evident, any 
slope failure or excessive rains will undermine and disrupt this system. Therefore, if this project is 
stopped, the uncompacted slopes will wash into the sensitive canyon, the forms will collapse and 
the rebar will become dislodged. The dirt will be undermined and the house will be placed in 
jeopardy. This will create a very hazardous condition. If this happens, will the Coastal 
Commission clean the canyon, rebuild the house and hillside? Once the mud and silt destroy the 
formwork, the rebar will become inundated and once the water and rust set in, the rebar may 
have to be removed if there is too much water intrusion. The costs could become significant. 

Any suggestion to stop construction in light of this potentiality as well as the onslaught of the 
pending rainy season is irresponsible and reckless and without precedence. It is conceivable that 
any delay would be extended through bureaucratic manipulation only worsening conditions. 

As this action will be contrary to Mr. Fargo's wishes and the advice of his consultants, will the 
State Geologist be assuming responsible charge of this site and conditions in accordance with his 
legal duties under the Business and Professions Code? Mr. Fargo's consultants cannot and will 
not be responsible for the consequences of this ill-conceived action. 

3 



August 10, 2005 File No. 04-1014 

Peter Douglas, Executive Director 

I also trust that the commission has engaged the services of qualified individuals in accordance 
with their duties under state law as well as the California Code of Regulations (CCR). The CCR 
are a series of regulations that have been formally adopted by state agencies, reviewed and 
approved by the Office of Administrative Law, and filed with the Secretary of State. These 
regulations are intended to govern the activities regulated by the state to assure uniformity and 
consistency between the various disciplines. The California Coastal Commission is bound by the 
CCR to assure that all safety measures, engineerin!~ practices and construction procedures are 
followed as they will be assuming complete and absolute responsible charge for this project. 
Assuming they intend to abide by their obligations under law, it would be appropriate for them to 
submit their plans to Mr. Fargo and his insurance company to assure that thes.e plans are 
acceptable. Otherwise, he may not have adequate coverage for any disasters that may occur. I 
would thus assume the Coastal Commission's proposed bond will be nominally adequate for this 
purpose. 

Please note I will continue to document this matter as we are also compiling a response to the 
staff report which has taken extraordinary liberty in misrepresenting the facts in this case. 

Sincerely, 

PALLAMARY & ASSOCIATES 

Michael J. Pallamary, PLS 

Encl: 

CC: Victor Fargo, Client 
Matthew Peterson, Attorney at Law 
Christopher Connolly, Attorney at Law 
Lisa Haage, California Coastal Commission 
Sandy Goldberg, Esquire, California Coastal California 
Lee McEachern, California Coastal Commission 
Pat Veesert, California Coastal Commission 
Marsha Venegas, California Coastal Commission 
Jaime Patterson, State Attorney General 
Scott Peters, Council Member City ofSan Diego 
Gary Halbert, City of San Diego 
Kelly Broughton, City of San Diego 
Edith Gutierrez, City of San Diego 
Tracy Elliot Yawn, City of San Diego 
Rob Hawk, City of San Diego 
Werner Landry, City of San Diego 
Sheri Carr, City of San Diego 
Ted Lee, Mooney & Associates 
Mark Farrington, PE 
Dave Russell, Christian Wheeler & Associates 
Chip Wilson, Landscape Architect 
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August 11, 2005 

Pallamary & Associates 

7755 Fay Avenue, Suite] 

La Jolla, CA 92037 

Attention: 1v1ichael J. Pall~ary, PLS 

CWE 2050785.01 

SUBJECT: OBSERVATION OF SWIMMING POOL CONSTRUCTION, FARGO 

RESIDENCE, 2610 INYAHA LANE, LA JOLLA, CALIFORNIA 

Ladies and Gentlemen: 

In accordance with your request, we have conducted a site visit to observe the geotechnical conditions 

exposed in the area of the proposed s'W-i.mming pool that is under construction within the western portion of 

the residen tiallot located at 2610 In yah a Lane in the La Jolla area of the city of San Diego, California. \\' e 

understand that, per the directive of the California Coastal Commission, the construction of the swimming 

pool has been halted. 

As noted during our surface reconnaissance of the site, the existing excavations for the pool bmvl indicate 

that the area of the swimming pool is underlain by Quaternary-age terrace deposits that are locally referred to 

as the Lindavista Formation. The materials of the Lindavista Formation exposed within the existing 

excavations were noted to consist of light yello,vish-brm.vn to reddish-brown, silty sandstone (Sr-.1), which is 

generally moist and dense to very dense in consistency. Adjacent to the existing excantions, an 

approximately 18-inch-thick surficial veneer of native fubsoil, consisting of moist, stiff to very stiff, sandy clay 

(CL), was noted to cap the native terrace deposits. Additionally, stockpiles of the soils excanted from the 

proposed pool bowl exist adjacent to the northern, southern, and western sides of the excavation. Such 

stockpiles were noted to be up to approximately four feet in height and consist of loose and uncompactd, 

granular soils, which we anticipate have not been removed from the subject site because they are to be placed 

as stntctural backfill around the uphill portions of the pool bo"l.vl. 
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.-\!though the performance of quantitative slope stability analyses was not \\~thin our authorized scope of 

sen-ices for this project, it is our professional opinion and judgment that appreciable geologic and 

geotechnical risks to the subject site and adjacent, dmvnhill areas could arise should the existing pool 

excavation and stockpiles of loose, granular soils remain exposed in their current conditions for an extended 

period of time. Specifically, should a rainfall ennt cause a collection of surface \Vaters within the base of the 

existing pool excavation, saturation of the near surface soils beneath the pool \Vould sen-e to decrease the 

onrall stability of cl1e subject site and adjacent, sloping areas. Furthermore, the existing stockpiles of granular 

soils on-site should be considered susceptible to erosion and surficial slumping in the ennt of a significant 

rainfall event. As such, from a geologic and geotechnical perspecti\-e, it is our professional opinion that to 

the greatest degree possible, the exposure time associated \\~th the existing pool excavation and soil stockpiles 

be minimized so as to not unduly increase the potential for geologic and geotechnical hazards on or adjacent 

to the subject site. 

If you ha\-e any questions after re\-iC\\~ng this report, please do not hesitate to contact our office. This 

opportunity to be of professional service is sincerely appreciated. 

Respectfully submitted, 

CHRISTIAN WHEELER ENGINEERING 

Charles H. Christian, R. G .E. #00215 David R. Russell, C.E.G. #2215 

CIIC:lJRR 
cc: (5) ~ubmitteJ 

(1) YiJ fo.x ~SB-~5-1-4(,(,7 
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Mr. Peter M. Douglas 
Executive Director 
California Coastal Commission 
South Central Coast 
89 South California St., Ste. 200 
Ventura, CA 93001 

Dear Mr. Douglas: 

LAWYERS 

Union Bank of California Building 
530 "B" Street, Suite 1700 

San Diego, California 921 01-4454 
Telephone (6 I 9) 234-0361 

Fax (619) 234-4 786 

August 25, 2005 

www.petersonprice.com 

File No. 
6947.002 

VIA FACSIMILE & CERTIFIED MAIL 

Re: Fargo Pool, 2610 Inyaha Lane, La Jolla, CA 
Executive Director Issued Cease & Desist Order 

No. ED-05-CD-06 Dated August 11, 2005 ("EDCDO/f) 

We represent Inyaha, LLC, the owner and its Manager, Mr. Victor Fargo with regard to 

the above referenced matter. 

As you know in response to the Notice of Intent to Issue the Cease and Desist Order, 

Mr. Michael Pallamary sent you a letter dated August 10, 2005 spelling out in detail the history 

of the matter and indicating that if you. were to stop the project at this critical stage of 

construction, it would place our client's family and his home in jeopardy (see attached copy). 

He further pointed out to you that such a Stop Work Order would create a serious threat to the 

health, safety and welfare of our client's family, the property and his home. Evidence of this 

threat was presented to you in the form of attachments including a letter from a Geotechnical 

Engineer, a Civil Engineer and detailed photographs and exhibits of the construction of the 

project. 



r"'r. Peter M. Douglas 
Executive Director 
California Coastal Commission 
August 25, 2005 
Page 2 

As you may or may not know, your Staff had been involved in this case for over a year. 

Most recently prior to your issuance of the August 11, 2005 EDCDO, your Staff had informed 

our client to proceed with the construction. On Tuesday, August 23, 2005, we had a meeting 

with Mr. Lee McEachern and Ms. Marsha Venegas at the site which was in response to our 

request that the project be allowed to proceed to mitigate the serious threat to the health, 

safety and welfare of our client, his property and his home created by your issuance of the 

EDCDO. 

We submitted a letter by fax from Mr. Farrington, a registered civil engineer, to Mr. 

McEachern and Ms. Leslie Ewing on Monday, August 22, 2005 (see attached copy). This letter 

indicated the best method to stabilize and secure the site. On Wednesday, August 24, 2005, 

we heard back from Mr. McEachern that Ms. Ewing had determined that she does not concur 

with Mr. Farrington's recommendations. She apparently concludes, without even the benefit of 

a site visit that finishing the pool walls, recompacting the site and immediately installing 

landscaping would not be appropriate in light of the upcoming Coastal Commission hearing 

concerning the neighbors' appeal. 

The Coastal Commission will be served very shortly with a Verified Complaint for 

Declaratory and Injunctive Relief which challenges the invalid and untimely appeal as well as 

your issuance of the Cease and Desist Order. 

In order for our client's Engineers and Consultants to evaluate Ms. Ewing's conclusions 

and her decision not to allow appropriate stabilization and securing of the site consistent with 



Mr. Peter M. Douglas 
Executive Director 
California Coastal Commission 
August 25, 2005 
Page 3 

Mr. Farrington's recommendation, we must insist that her denial of that request be put in 

writing. In accordance with her duties under the Business and Professions Code we must insist 

that she sign, stamp and seal her letter. Further, in light of the fact that she will not allow the 

Cease and Desist Order to be modified to stabilize the site, we must also insist that she issue a 

formal written opinion as to what measures she as a licensed Civil Engineer believes would be 

necessary to: 1) stabilize the site, 2) protect the site from erosion and/or slope failure, and . 

render the site safe in light of the protruding rebar and other structural elements already in 

place. 

Obviously at this point since the Coastal Commission has stopped construction and our 

client has not been allowed to stabilize or otherwise make the site safe, we have no choice but 

to hold all those involved in the issuance of the Cease and Desist Order fully responsible and 

liable for all property damage, injury and/or death to persons which may occur as a result of 

the Cease and Desist Order. Furthermore, because of the actions taken by Ms. Ewing wherein 

she has supplanted Mr. Farrington's recommendations, she and the Coastal Commission are 

now in "responsible charge" of this project. What this means is Ms. Ewing and the California 

Coastal Commission have now assumed the role of the "engineer of record" and as such, she 

and the California Coastal Commission are now legally responsible for the engineering, safety 

and design of this project. We are also extremely concerned with the Coastal Commission's 

apparent lack of compliance with its duties under the California Code of Regulations, as Ms. 

Ewing's initial conclusion and decision is in direct conflict with the safety and engineering 

standards that regulate the actions of the Coastal Commission. This, of course will have 

implications relative to the Coastal Commission's relationship with the Attorney General's office. 



' Mr. Peter M. Douglas 
Executive Director 
California Coastal Commission 
August 25, 2005 
Page 4 

In summary, your issuance of the Cease and Desist Order has created a dangerous 

condition and has, as a result of that Order, significantly exposed the Coastal Commission, you 

and your Staff to liability concerning this matter and the subject property. 

We are hopeful that you and your Staff will immediately reconsider your position and 

allow our client to proceed with the measures outlined in the attached letter. We would 

respectfully request a response to this letter by no later than Friday, August 26, 2005 at 5:00 

p.m. 

Thank you for your courtesy. 

Sincerely, 

Enclosure 
cc: Bill Lockyer, State Attorney General 

Ja1me Patterson, State Attorney General's Office 
(All with copy of enclosures) 

Leslie Ewing, California Coastal Commission 
Lisa Haage, California Coastal Commission 
Sandy Goldberg, Esq., California Coastal Commission 
Lee McEachern, California Coastal Commission 
Pat Veesart, California Coastal Commission 
Marsha Venegas, California Coastal Commission 
Scott Peters, Council Member, City of San Diego 
Gary Halbert, City of San Diego 
Kelly Broughton, City of San Diego 
Edith Gutierrez, City of San Diego 
Tracy Elliott-Yawn, City of San Diego 
Rob Hawk, City of San Diego 
Werner Landry, City of San Diego 
Sharren Carr, City of San Diego 
Ted Lee, Mooney & Associates 
Mark Farrington, PE 
Dave Russell, Christian Wheeler & Associates 
Chip Wilson, Landscape Architect 
Christopher J. Connolly, Esq., Peterson & Price 
Victor Fargo 
(Only with copy of 8/22/05 letter) 



Pallamary &: Associates 
Land Use Consultants 

August 10, 2005 

Peter Douglas, Executive Director 
California Coastal Commission 
South Central Coast 
89 South California Street 
Suite 200 
Ventura, CA 93001 

Re: Fargo Pool Construction 
2610 lnyaha Lane, La Jolla 
Stop Work Request 

Dear Mr. Douglas, 

(0) 858-454-4094 

(F) 858-454-4667 

File No. 04-1014 

As you are aware, I have been retained by Mr. Fargo as his land use consultant, in order to assist 
him in reviewing and processing the various permits associated with construction of the 
swimming pool in his back yard. The original issuance of the permit from the City of San Diego 
(29138) occurred in April of 2004. 

My involvement arose following a series of questions initiated by the City of San Diego after 
several of Mr. Fargo's neighbors expressed concerns with the construction of the pool. Upon 
assuming my role in this matter, I began communicating with the City and I subsequently retained 
and reviewed all of the work prepared by the various consultants we retained in order to address 
the City's and the neighbor's concerns. In essence, I am the project quarterback. 

I am in receipt of the recent communications from the California Coastal Commission in 
connection with their delivery of a Notice of Intent ("NOI") to Issue an Executive Director Cease 
and Desist order for the construction of the City permitted swimming pool located in Mr. Fargo's 
back yard. 

This request is it ill-advised and, if Mr. Fargo were to stop work at this stage of construction, he 
would place his family and his home in jeopardy. A stoppage at this critical juncture would 
constitute a serious threat to the health, safety and welfare of his family, his property, and his 
home. 

Before I provide you with my reasoning for this position, I must tell you I am very concerned with 
the Commission's actions. When I met on site with coastal staff, they were aware of the 
construction activities and we made it very clear that given the nature and state of construction, 
the site was in a very vulnerable condition. As there were no objections from coastal staff, we all 
agreed my client would continue his construction in accordance with the approved plans. During 
the various meetings associated with this matter, City staff informed me that they had extensive 
communications with coastal staff, that coastal staff was aware of this proposed construction 
activity for quite some time and that they had no objections, nor did they attempt to stop this work. 

In the way of a brief background, on April 5, 2204, sixteen months ago, the City of San Diego 
issued a ministerial permit, No. 75384, PTS 29138, to construct his pool. In accordance with the 
approved plans, all the necessary permits were issued. After construction started, in July of last 
year (some 13 months ago), several neighbors began filing complaints with the City over the work 
that had commenced. On July 23, 2004, Duke Fernandez from Neighborhood Code Compliance 
and Edith Gutierrez, a City coastal planner conducted a site inspection and determined that the 

---------:-::----~------=~:----~~ ~~ 2.. 
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Peter Douglas, Executive Director 

grading appeared to be too close to the property line and appeared to exceed the permitted 
scope of work. My client was asked to stop work so that issue could be looked into. 13 months 
ago, on Tuesday, July 27, 2004, City staff and I met with my client to discuss the extent of work 
that was occurring. 

An inspection revealed that a small amount of dirt had sloughed into the adjacent canyon. As the 
records will disclose, this area was not graded, it had merely been covered with loose slough 
material. At the request of City staff, Mr. Fargo retained the services of a biologist to evaluate the 
impacts of this material. He determined that it was of no significance whatsoever and that all that 
had to be done was for the dirt to be raked up and redeposited back onto the site. All of the 
consultants agreed as to this simple solution. Our biologist noted that the area where the dirt had 
rolled onto was already disturbed and it was covered with non-native ice plant and as such, did 
not impact anything in the canyon. It is worth noting that City staff informed us that in their 
opinion, under the terms of the existing permit issued in 1989, this area was supposed to be 
denuded of plants as it was in an approved brush management zone. It was thus neither 
environmentally sensitive and, by definition and pursuant to the terms of the existing approved 
permits, disturbed. All of this, of course, is thoroughly documented in all the City's records (which 
we will make available to you at any time). 

When Mr. Fargo's contractor recommenced construction, problems arose when the grader 
accidentally slipped on the hillside. In doing so, a small amount of dirt rolled down the hillside to 
the other side of the fence. As noted and in accordance with our discussions with city staff, their 
geologist, our biologist, their biologist, our engineer, the City's coastal staff, their code compliance 
people, all agreed we would sweep up the dirt and install a silt fence to prevent any further spills. 
The point is, Mr. Fargo has met all City and coastal staff requirements. 

Throughout these events, some 14 months ago, the state coastal staff was involved as were the 
neighbors and their attorney. In addition to these concerns, what is even more troubling is the 
conversation I had with coastal staff regarding any actions they might be considering. I explained 
that in my personal and expert opinion, it would be premature for them to do anything until they 
reviewed the existing files and studies. Instead, and to quote the staff report: 

"At the time of this report, Commission Staff has asked for, but not received the City file 
and thus, has very little information with regard to the City's action." 

This statement is a gross misrepresentation of the facts and the truth. When I met with coastal 
staff, I informed them that my office was five minutes away and that I had complete and detailed 
copies of all City records and plans and that I would gladly share them with them. My offer was 
witnessed by City staff and my client and it was made several times to Coastal Commission staff. 
As is evident, staff has instead elected to adopt this course of action without having reviewed the 
files which are available to them, have been available to them, and remain available to them to 
date and are still available. They have thus accepted this appeal before availing themselves of 
the facts. 

As can be seen by the enclosed photos, Mr. Fargo's home and the adjacent canyon system are 
now in a very vulnerable and fragile condition. There are considerable volumes of uncompacted 
dirt that could be washed down into the canyon and there are significant hazards that could result 
in the loss of life, limb and property. My concerns are analogous to stopping a surgeon in the 
middle of open heart surgery. The time to cease construction has long since passed. The only 
safe and sound thing is for Mr. Fargo to proceed with his permitted work. Otherwise, there could 
be grave consequences. If there are, who will be responsible for them? As coastal staff was 
aware of this construction activity some time ago, why are they now telling Mr. Fargo to stop 
when they allowed him to proceed to this stage of construction after he has vested his rights? To 
date, Mr. Fargo has spent in excess of $100,000. He proceeded in good faith based upon validly 
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Peter Douglas, Executive Director 

issued permits. All approved setbacks and erosion control measures (BMP's) have been 
implemented. 

In the event the Coastal Commission insists that their directive must be followed, the California 
Coastal Commission must assume and accept complete and absolute responsibility for any 
problems that may arise in connection with this stoppage. I would also insist that they provide Mr. 
Fargo with a 5-million dollar liability policy as it is necessary to cover the extraordinary cost and 
inevitable damages that will arise as a result of this proposed delay. My reasoning and evidence 
are as follows. 

This week, the National Weather Services issued a series of flash flood warnings for San Diego 
County. Late last month, the San Diego Union reported "A summer thunderstorm unleashed over 
the mountains and deserts last night, dropping record rainfall on the area before retreating. The 
storm dumped 2.3 inches of rain on Mount Laguna in just under 40 minutes, according to the 
National Weather Service." As we all know, last year was one of the worst years on record in 
terms of rainfall and inclement weather. There were a great many mudslides throughout 
Southern California, several of which resulted in loss of life and property. Consequently, and so 
the record is clear; if the Coastal Commission stops this project, they will be solely responsible for 
the consequences of their actions. 

In support of my observations, as can be seen on the enclosed photographs, a series of 
uncompacted staging areas are situated around the base of the pool. Once construction is 
completed, this material will be compacted and replaced in and around the pool and the resultant 
slopes will be planted. This will serve to stabilize the slope and protect it from erosion. Until this 
material can be relocated and the slope stabilized, the home and canyon are at risk. And until the 
pool is constructed to a point of stability, the dirt cannot be moved. 

The foundation has already been poured and there are large sections of rebar exposed and 
scattered throughout the project. These constitute a health and safety hazard for everyone. Mr. 
Fargo has a large family and he has been blessed with many grandchildren who will be 
unnecessarily exposed to physical harm. 

I would note that while construction is occurring, the workers keep the area stabilized as this is an 
ongoing project. On a day by day basis, they keep the area secured and they continue to 
stabilize the forms while advancing to the next stage of construction. Now, because the Coastal 
Commission did not protest this work earlier and because the project has advanced to this stage 
of construction, the forms and rebar are precariously perched. As is abundantly evident, any 
slope failure or excessive rains will undermine and disrupt this system. Therefore, if this project is 
stopped, the uncompacted slopes will wash into the sensitive canyon, the forms will collapse and 
the rebar will become dislodged. The dirt will be undermined and the house will be placed in 
jeopardy. This will create a very hazardous condition. If this happens, will the Coastal 
Commission clean the canyon, rebuild the house and hillside? Once the mud and silt destroy the 
formwork, the rebar will become inundated and once the water and rust set in, the rebar may 
have to be removed if there is too much water intrusion. The costs could become significant. 

Any suggestion to stop construction in light of this potentiality as well as the onslaught of the 
pending rainy season is irresponsible and reckless and without precedence. It is conceivable that 
any delay would be extended through bureaucratic manipulation only worsening conditions. 

As this action will be contrary to Mr. Fargo's wishes and the advice of his consultants, will the 
State Geologist be assuming responsible charge of this site and conditions in accordance with his 
legal duties under the Business and Professions Code? Mr. Fargo's consultants cannot and will 
not be responsible for the consequences of this ill-conceived action . 

.... 
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Peter Douglas, Executive Director 

I also trust that the commission has engaged the services of qualified individuals in accordance 
with their duties under state law as well as the California Code of Regulations (CCR). The CCR 
are a series of regulations that have been formally adopted by state agencies, reviewed and 
approved by the Office of Administrative Law, and filed with the Secretary of State. These 
regulations are intended to govern the activities regulated by the state to assure uniformity and 
consistency between the various disciplines. The California Coastal Commission is bound by the 
CCR to assure that all safety measures, engineerinrl practices and construction procedures are 
followed as they will be assuming complete and ab~dute responsible charge for this project. 
Assuming they intend to abide by their obligations under law, it would be appropriate for them to 
submit their plans to Mr. Fargo and his insurance company to assure that these plans are 
acceptable. Otherwise, he may not have adequate coverage for any disasters that may occur. 1 
would thus assume the Coastal Commission's proposed bond will be nominally adequate for this 
purpose. 

Please note I will continue to document this matter as we are also compiling a response to the 
staff report which has taken extraordinary liberty in misrepresenting the facts in this case. 

Sincerely, 

PALLAMARY & ASSOCIATES 

Michael J. Pallamary, PLS 

Encl: 

CC: Victor Fargo, Client 
Matthew Peterson, Attorney at Law 
Christopher Connolly, Attorney at Law 
Lisa Haage, California Coastal Commission 
Sandy Goldberg, Esquire, California Coastal California 
Lee McEachern, California Coastal Commission 
Pat Veesert, California Coastal Commission 
Marsha Venegas, California Coastal Commission 
Jaime Patterson, State Attorney General 
Scott Peters, Council Member City of San Diego 
Gary Halbert, City of San Diego 
Kelly Broughton, City of San Diego 
Edith Gutierrez, City of San Diego 
Tracy Elliot Yawn, City of San Diego 
Rob Hawk, City of San Diego 
Werner Landry, City of San Diego 
Sheri Carr, City of San Diego 
Ted Lee, Mooney & Associates 
Mark Farrington, PE 
Dave Russell, Christian Wheeler & Associates 
Chip Wilson, Landscape Architect 
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August 11, 2005 

Pallamary & Associates 

7755 Fay Avenue, Suite J 
La Jolla, CA 92037 

!II 
CHRJSTIAN \VHEELER 

E.NC.IN[ERINC 

C\'CE 2050785.01 

Attention: lvlichael J. Pall~ary. PLS 

SUBJECT: OBSERVATION OF SWIMMING POOL CONSTRUCTION, FARGO 

RESIDENCE, 2610 INYAHA LANE, LA JOLLA, CALIFORNIA 

Ladies and Gentlemen: 

In accordance ""-ith your request, we have conducted a site visit to obsen·e the geotechnical conditions 

exposed in the area of the proposed S"\vimming pool that is under construction 'W-ithin the western portion of 

the residential lot located at 2610 In yah a Lane in the La J oil a area of the city of San Diego, California. \\'e 

understand that, per. the directive of the California Coastal Commission, the construction of the swimming 

pool has been halted. 

As noted during our surface reconnaissance of the site, the existing excavations for the pool bo,vl indicate 

that the area of the swimming pool is underlain by Quaternary-age terrace deposits that are locally referred to 

as the Linda ... ·ista Formation. The materials of the LindaYista Formation exposed within the existing 

excavations were noted to consist of light yello\:1.-ish-brown to reddish-brown, silty sandstone (S11), which is 

generally moist and dense to very dense in consistency. Adjacent to the existing exca,·ations, an 

approximately 18-inch-thick surficial veneer of native mbsoil, consisting of moist, stiff to very stiff, sandy clay 

(CL), was noted to cap the native terrace deposits. Additionally, stockpiles of the soils exca,·ated from the 

proposed pool bowl exist adjacent to the northern, southern, and "\Vestern sides of the excavation. Such 

stockpiles were noted to be up to approximately four feet in height and consist ofloose and uncompactd, 

granular soils, which we anticipate have not been removed from the subject site because they are to be placed 

as structural backfill around the uphill portions of the pool bowl. 

4925 Mercury Street San Diego, CA 92111 " 8'58-496-9760 ~ FAX 8';8·496-97';8 
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.-\.lthough the performance of quantitati,-e slope stability analyses was not ''-~thin our authorized scope of 

sen·ices for this project, it is our professional opinion and judgment that appreciable geologic and 

geotechnical risks to the subject site and adjacent, do,mh.ill areas could arise should the exisung pool 

exca...-ation and stockpiles of loose, granular soils remain exposed in their current conditions for an extended 

period of time. Specifically, should a rainfall event cause a collection of surface waters within the base of the 

existing pool excavation, saturation of the near surface soils beneath the pool would sen·e to decrease the 

oYerall stability of the subject site and adjacent, sloping areas. Furthermore, the existing stockpiles of granular 

soils on-site should be considered susceptible to erosion and surficial slumping in the e,·ent of a significant 

rainfall event. [\s such, from a geologic and geotechnical perspecti,·e, it is our professional opinion that to 

the greatest degree possible, the exposure time associated ,,;th the existing pool excavation and soil stockpiles 

be minimized so as to not unduly increase the potential for geologic and geotechnical hazards on or adjacent 

to the subject site. 

] f you ha,·e any questions after re,·ie\\;ng this report, please do not hesitate to contact our office. This 

opportunity to be of professional service is sincerely appreciated. 

Respectfully submitted, 

CHRISTIAN WHEELER ENGINEERING 

Charles H. Christi;m, R.G.E. #00215 DaYid R. Russell, C.E.G. #2215 

CIIC:DRR 
cc: (5) ~ubmirr~J 

(1) ,;, In ~S~-.JS.I-.J(,r,7 



I 1ft FARRINGTON 
IJB' · ENGINEERING CONSULTANTS, INC. 

CIVIL ENGINEERiNG CONSULlANTS 

August 11, 2005 

Mr. Michael J. Pallamary 
Pallamary & Associates 
7755 Fay Ave., Suite J 
La Jolla, CA 92037 

11679 ViA FIRUL • SAN OIEGO, C.!l. 92128 
TEL: (SS8) 67f,-9490 • FAX: (858) 67!:>-9<~87 

Subject: Fargo Pool Construction Stop Work Notification, 2610 lnyaha Lane, La Jolla 

Dear Mike: 

Pursuant to you notifYing my office of the stop work notice issued by the California 
Coastal Commission, I hereby rescind any further involvement my company has played 
to dare in the design, permitting, or construction of the pool. 

Based on my review of current photos taken of thr..: site, 1 feel it is extremely irTesponsible 
to leave the site in the condition it is in today with no ability to continue work. The 
potential for erosion of the site without proper slope stabilization, as well as the 
completion of the pool for safety reasons makes no sense. As a result, Farrington 
Engineering Consultants can not be held liable fur site conditions we have no ability to 
recommend changes on in the interest of pub! ic safety. 

Sincerely, 

F:\Wc,rdDocs\fargo Pool Consultant Termination Letter.duc 
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261(t INYAHA I~JANE 
LA JOLLA, CA 

REPOR1~ O~N 

CEASE AND IJESIST ORDEF~. 
ISSlJEl) BY Cl\Llli'()l{Nli\ 
(:<)ASTl\L (~OMlVliSSI<)N 

Pi{EPAUED lfll PALLAIVIAR V & ASSOCIATES 
7755 FAY AVENUE, SUiTE J 

LA JOLLA, CA 92037 

MICHAEL PALLAMARY, PL§ 4830 

AUGUST 9, 2005 
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FLASli Fl.JOOD W A'"fCI-1 

ll\1MEDIATE BROADCAST REQUESTED 
FLOOD v..,; ATCH NATIONAL WEATI-JER SERVICE 
SAN DIEGO C/\200 AIY1 PDT SUN AUG 7 1005 

FLASH FLOOD \VA TCH IN EFFECT FROM I 0 AM UNTIL 8 PM 
'fODAY FOR ... SAN DIEGO COUNTY ... 

l'dOIST UNSTABLE AIR IN EASTERLY FLOW ALOFT WILL 
PRODUCE THUNDERSTORMS OVER THE MOUNTAINS 
/\ND DESERTS TODAY. FLASII FLOODING WILL BE 
LJKLL Y ... OVER THE RIVERSIDE AND SAN DIEGO COUNTY 
l'v10UNTAINS AND DESERTS AND OVER THE PORTIONS 
OF THE INLAND VALLEYSADJACENT TO THE MOUNTAINS. 

lJOCALLY .I-lEAVY RAINS COULD ALSO 
C:AUSE MUD SLIDES, ROCK SLIDES AND 
I)EBRIS FLOWS ... 
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Rescue \Vorku-:"i extract ~· 

n1an after a n1udslide in i ,:! 

Con t h i t a, Cali f.~ 1Vl on day; 
.Jan. I 0, 2005. A huge 
mudslide cntshcd down on a 

roastai harnlet1 killinf~ hvo 
people , injuring nine and 
!caving af least six IHissing as 
:..; o u t her n {_ 'ali fa rru a '.'-, 

sa f u rated lctTain hegan io 

gh'<' way under the onslaught 
of drenching stonns that 
han~ sent rainfall totals to 
astonishing levei~. 

{Ar Photo/:\i C'tuzon:. 
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lfllf/ FARRINGTON 
IJ!tf .ENGINEERING ·CONSULTANTS, INC. 

CIVIL ENGINEERING CONSULTANTS 

August 22, 2005 

Mr. Michael J. Pallamary 
Pallamary & Associates 
7755 Fay Ave., Suite J 
La Jolla, CA 92037 

1 H.l79 VIA FIAUL • SAN DIEGO, C.A 92128 
TEL: (858) 675-8490 • FAX: (858) 675-9487 

Subject: Fargo Pool Construction Stop Work Notification, 2610 lnyaha Lane, La Jolla 

Dear rVrike: 

As you may recall from my August II, 2005, letter to you regarding the Fargo pool 
issues, I withdrew my involvement in Mr. Fargo's pool construction based on a stop work 
notice issued by the Coastal Commission. Without the ability to oversee this project as 
well as to advise Mr. Fargo as to the resolution of engineering issues, and to recommend 
any site remediation to contain potential runoff issues that may arise, my company's 
exposure to a potential lawsuit was in question. Subsequently, I have been asked by you 
to make recommendations \<.' secure the site from runoff as well as to comment about the 
effects of the stop work notification on the pool and property. 

Acting not as the Engineer of Work for the site design, i can only make recommendations 
in a manner consistent with health and safety concerns, sound construction and 
engineering practices as well as the points raised in the Christian \\!heeler Engineering 
letter of recommendatjon. Please note these opinions are being offered as a courtesy and 
are not intended to be provided as the Engineer of Work. I believe the best manner in 
stabilizing the construction around the pool is to complete the pool walls and use these 
walls to retain the soil that would be placed there in the ultimate configuration. This 
would allow for proper compaction and keep the temporary slopes from further erosion 
into the pool. Additionally, landscape material could b-e planted immediately and 
established prior to the rainy season taking hold. I strongly recommend against any 
temporary walls being placed in lieu of the pool walls since this has the potential to cause 
leakage when the pool is tilled. ln other words, the pool walls should be constn1cted 
consistent with the pool contractor's construction drawings and the method of 
construction which has been performed to date. With respect to the notion of partial waH 
construction, because of the nature of this structure, the pool walls should be poured as a 
continuous system so as to maintain their structural integrity. Otherwise, you run the risk 
of creating cold joints, thereby compromising the structural integrity of the wall. 

F:\WordDocs\Fargo Pool Limited Site stabilization Recommendations.doc 



Mike, should you have any question, please feel free to call me at your convenience. 

Sincerely, 

(2~ 
Mark A. Farrington, PE 

Cc: Matthew Peterson, Peterson & Price 

F:\WordDocs\Fargo Pool Limited Site stabilization Recommendations doc 
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STPTE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION EDMUND G. BROWN, JR .• Governor 

SAN DIEGO COAST REGIONAL COMMISSION 
6154 MISSION GORGE ROAD. SUITE 220 
SAN DIEGO, CALIFORNIA 9212Q-TEL. (7l4) 280-6992 

CONTROL NO.: 

APPLICANT: 

AGENT: 

PROJECT SUHI1ARY/PRELIMINARY RECOMMENDATION 

F62oo 

Facilities Development Co. 
1744 - 6th Ave. 
San Diego4 CA 92101 

John D. Thelan 
530 B St. 
San Diego; CA 92101 

ROBERT C. FRAZEE 
Chairman 

VIRGINIA BRIDGE 
Vice Chairman 

JEFFERY D. FRAUTSCHY 
Representative to the 
California Coastal Commissio 

Bruce H. Warren 
Executive Director 

PROJECT LOCATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln., 
La Jolla, CA (APN 344-010-09) 

PROJECT DESCRIPTION: As part of a planned residential development (PRD), the applicant 
proposes to construct 5 individual homes with attached, 2-car 
garages, a swimming pool, sauna, and a tennis court. The homes 
would be split level--1 and 2 stories. Access to the homes and 
facilities would be from Inyaha Ln •.. 12 additional .. parking spaces 
would be provided for guest use. Approx. 11 000 cu. yds. of soil 
would be imported for project construction. 

Lot area 118 300 so ft . . 
Buildi..-·1.g coverage 
Paved-area coverage 

14,740 
ll., 400 

sq. ft. 
so. ft. 

12% 
l2<1o 

Landscape coverage **SEE SPECIAL CONDITIC 40L80Q so. ft. 35o/o 
Unimproved area 48,360 sq, ft. 4l~o 
Parking spaces 2 per home, 12 for guest 
Zoning ~R~-~l-_2~0~~----------
General plan low density 
Height above average finished grade - 22' 

STAFF NarES: 

1. Detailed Project Description - The proposed project involves the planned develop
ment of 5 individual homes with attached, 2-car garages. A swimming pool, sauna, and a 
tennis court also v.rr>uld be constructed. Development would occur on the level or eastern 
portion of the property (approx. 75% of the site), leaving the canyon or western portion 
(approx. 25% of the site) undisturbed. Approx. 1,000 cu. yds. of fill would be imported 
for project construction. The buildable portion of the subject property is zoned R-l-20, 
with proposed density at 1.9 du/net ac. Access to the property would be by way of Inyaha 
Ln. 10 garage parking spaces would be provided with an additional 12 off-street spaces 
available for guests. The property is located northeasterly of the main portion of sumner 
canyon, with the westerly approx. 25% of the lot located within the upper reaches of this 
canyon. This western portion is a west-facing canyon slope. No development is proposed 
for this portion of the lot. · 

EXHIBIT NO. 9 
APPLICATION NO. 

A-6-LJS-05-71 
F6200 Original Staff 

Report 

II'JiiJ!Io. 
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2. Pro,ject Site and Surrou...Yldir:.g Area - The project site is presently vacant, with 
the elevations on the site ranging from 390 ft. MSL near La Jolla Shores Dr. down to 
approx. 290 ft. HSL within Sunmer Canyon. The 8unmer Canyon portion of the site has a 
si~pe of 35% or greater, while the remainder of the site is relatively level. The ground 
surface elevation which divides the canyon portion of the lot from the relatively level 
portion is indicated on the plot plan as 72.50 ft. 

As previously indicated, the property is located northeasterly of the main portion of 
Sumner Canyon, with approx. 25 percent of the lot located within the upper reaches of this 
c~nyon. Further to the west on the other side of the canyon are open, vacant lands that 
belong to the University of California. Low-density, residential development is found imme
diately to the north and across Inyaha Ln. to the south of the property. La Jolla Shores 

·.Dr. borders to the site on the east. 

3. Enviro·nmental Conditions -'The v-restward-draining main portion o.D Sumner Canyon 
lies to the southwest of the project site. This canyon is a private nature reserve owned 
by the Scripps Estates Associates. This c~11yon contains an abundant and diverse amount of 
Southern California coastal sage vegetation. Substantial use of the canyon by wildlife has 
been noted. Sim:iJ.ar yegetative and wildlife conditions are associated with that westerly .. 
portion of the site located within Sumner Canyon. A ~hain-link fence prohibits access from 
this portion of the property LY1to the privately owned section of Sumner Canyon. 

4. La Jolla Community Plan - The land proposed for development has been designated 
for both very-low density residential use (0-5 du/ac) and open space and parks use by the 
La Jolla Community Plan. The open space and parks designation generally refers to the wes
tern or canyon portion of the property proposed for open space. ·The zoning to implement 
the open space portion of the plan under the PRD is HR. (Hillside Review) ·while the present 
zoning for the buildable portion of the property is R-l-20 to correspond to planr<e~ very
low-density, residential use. 

5. Public Access - Section 30604( c) of the 1976 Coastal Act ·states that: "every 
coastal development permit issued for any development betl"leen the nearest public road and 
the sea or the shoreline of any body of water located within the coastal zone shall include 
a specific finding that such development is L11 conformity with the public access and public 
recreation policies of Chapter 3." 

In regard to public access, Section 30212 states that: "public ·access from the nearest 
public roadway to the shoreline and along the coast shall be provided in new development 
projects except where (l) it is L11consistent with public safety, military security needs, 
or the protection of fragile coastal resources, (2) adequate access exists nearby, or 
(3) agriculture would be adversely affected. Dedicated ac;cessy.;ay shall not be required to 
be opened to public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway." 

Similarly, Section 30211 states that: "development shall not interfere with the public's 
right of access to the sea where acquired through use, custom, or legislative authoriza
tion, including but not limited to, the use of drJ sand and roc~J coastal beaches to the 
first line of terrestrial vegetation." 

Because the project site lies between the sea and the nearest public road, Section 30604( c) 
of the Act-requires that the issue of public access be addressed. Defined paths traverse 
the property, lead2..r:.g from La Jolla Shores Dr. into Sumner Canyon. HoWf;ver, access to the 
beach through Su~er Canycn is effectively blocked by a fence borderLY1g the privately owned 
Sumr.e:- Canyon pro~e:-ty to the south. This fe::1ce was erected some time ago by the Scripps 
3state Associates to prevent access f:-om the subject property to the ocean by ''Jay of Swnner 
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C:.J.nyon. The nearest beach .'J.ccess is found through Black's Canyon, located just north of 
.s~u;u:er Canyon. There is limited use c:.f the site by the public for view appreciation of 
the :::..JJacent co.nyon and nE;arby ocear:. 

6. Hodific~t Lon of tl:~ Site - Section 30253 of the Coast-al Act states that: "new 
developtnent shall • • • ( 2) :.3sure stJ.bility and structural integrity, and neither create 
nor contribute si;r1ificantly to erosion, geologic instability, or destruction of the site 
or surrounding area or in any way requ;re the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs." 

Development of tr.e SJroject is not expected to contribute significantly to erosion, or 
geolog~c instability of the site. Ho1rrever, plans submitted by the applicant indicate 

·.that the proposed north and south residences of Planned Unit A would have patios extending 
westward or canyom-Jard of the 72.50 ft. elevation line. Development to the west of this 
canyon demarcation line would require filling or other supportive structures which may be 
inconsistent With the aforementioned section of the Act. 

7. Compatibility with the Adjacent Sumner panyon - Section 30240(b) of the Coastal 
Act states that: "development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance of 
such habitat areas." The environmentally sensitive Sumner Canyon habitat area is found 
along the prqjectswest, side. DeVelopment on the level portions of the subject lot is not 
expected to adversely impact upon this sensitive habitat area; however, development of the 
proposed patio areas of Unit A would require the addition ot'..fill or supportiv:e structures 
which may increase erosion into Sumner Canyon. 

8. Scenic and Visual Qualities of the Pro4ect Site - Section 30251 requies that the 
"scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, t.n be visually compatible With the character of surrounding areas, 
and were feasible, to restore· and enl1ance visual quality in visually degraded areas." 

Presently, there is limited use of the site by the public for view appreciation; most 
distant views of the ocean along the project site .view corridor are experienced from 
vehicular traffic along La Jolla Shores Drive. Development-of the proposed project would 
reduce such views to the ocean. 

KEY ISSUES: 

1. Because the proposed development is located between the sea and the first 
parallel public r<')::td (PRC 3060/+( c)), :J. determination must be made as to whether adequate 
public access e~3ts iL this area and whether any po~tion of this site should be reserved 
for access purposes. 

2. Hould residential development as proposed creale or contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area? 

3. Would development ::J.dversely affect the habitat resource values of the adjacent 
Sumner C.:.tnyon? 

L. ~:ih::J.t of:'•·c~t ;•1ould J~crelc·prner:L >~eve on Ll:e site 1 s existing scenic w..d visual 
QUJ.liL.: · • 0 
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FREL IMIIJ.I\.RY REC Q:I?,ffii :DATI OH: 

Staff recommends that the San Diego Coast Regional Commission ISSU~ a permit for the 
proposed project Sclbject to the follo~tring special conditions: 
SPECIAL CQIIIDITIOHS: 

1. That no development occur to the west or canyonside of the 72.50 elevation line 
as indicated on the attached plot plan. This would prevent any filling or supportive 
str'.1cture s which may create or contribute significantly to erosion or geologic instability 
of the site. 

2. That the development be graded and designed so that drainage into Sumner Canyon 
is not significantly increased over that of natural runoff. 

3. No construction shall commence in reliance upon this permit until a detailed 
landscape plan indicating the type, size, extent, and location of plant materials, and 
other landscape features has been submitted to, reviewed, and determined adequate in wri
tL~g by the Executive Director. Drought-tolerant plant materials shall be utilized to the 
ma..ximum extent feasible~ LandscapLl'lg used throughout the development should consist of low-
growing vegetation to preser're views through the property of the ocean. Use of low-growing 
vegetation is especially important along L~yaha Ln. and in association with the residences 
of Unit A. 

4. That any fence constructed around _the proposed tennis court be of such height 
and composition as to not obstruct any view5of the ocean from La Jolla Shores Dr. 

FINDIJ\iGS: 

l. Auulicability of Public Access Policy.- Section 30212 of the Act states that: 
"Public access from the nearest roadway to the shoreline and along the coast shall be 
provided in neH development projects except 1tihere it is inconsistent with public safety, 
military security needs, or the protection of fragile coastal resources •••• 11 Even 
though_a defined path leads from the subject property to the ocean by way of Sumner 
Canyon, access along this path is effectively blocked by a fence along the northern 
boundary of Sumner Canyon. As "ras mentioned pre'Jiously, this fence was placed along this 
boundary by the Scripps Estates Associates in an effort to restrict access into their 
privately owned canyon. The Commission believes that access to the ocean along this path 
would adversely impact upon the sensitive habitat values of this Canyon. Thus, by not 
requiring access with this partictuar development, the project can be found to be consistent 
with Section 30212 through its restriction of access for the protection of fragilecoastal 
resources. 

In addition, Section 30211 of the Act provides that: "Development shall not interfere with 
the public's right of access to the sea where acquired through use or legislative autho
rization, including, but not limited to, the use of dry sand and rocky coastal beaches to 
the first line of terrestrial vegetation." Howe•rer, even if it is assumed that public 
prescriptive rights exist, the continued use of such rights would impinge on the fragile 
ecological reserve which presently exists in Sumner Canyon. The Commission, therefore, 
finds that the public interest is best served by maintaining the ecologically sensitive 
h8bi tat area of Sumner Canyon tr..rough tbe conti:med restriction of access through this 
canyon. 

2. Protection 
develc~me~t shall: 

of Ex.istif'J' J:.-::tn:i~cr:ns - Section 30253 of the Act states that new 
11 as sw·e stabili~y :::.r:d str~J.ctural integrity, and neither c;:-eate nor 
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contribute signific.:J.ntly to ero sian, geologic i:1sto.bili ty 1 or de structi.on of the site or 
surrounding areJ. or in any 1i1J.Y require the constl'uction of protective devices that vlould 
substantially alter natural l:mdforms along bluffs o.nd cliffs." The adherence to Special 
Condition l will effectively o.sscre tho.t development along the canyon rim will not create 
nor contribute significantly to erosion or zeclogic instability while providing for the 
preservation of the canyon rim natural landforms •••• 

3. Comnatibilitv 1.vit.h U'c Ad,iac,;nt S!u~T:_r:;r Car1.von - The project can be found to be , 
consistent with Sec cion .)0;,;4'J( b prc..,Lectiun or' adjacent environmentally sensitive habi
tat areas) tr.rough the restriction of development ~'lest of the 72.50 foot elevation line. 

'In this manner, potential erosion hazards from the development are eliminated. 

4. Protection of Scenic and Visual Qualities - As stated, development on the site 
would reduce vista views to the ocean from La Jolla Shores Drive. However, the proposed 
residences will be sited and designed in such a manner to provide see-through glimpses 
(view corridors) of the scefl.ic vistas from Inyaha Lane. In this manner, view 
losses would be mitigated. In addition, the low-growing vegetation required for the see
through vista areas of the project will help to maintain such views. 

NOTTCE TO APPLICANT AND OTHER INTERESTED PERSONS: 

Color slides pertaining to this project may be shown to the Commission at the time of 
the Final Vote. Those wishing to see these slides, as well as other recent material receive· 
pursuant to this application,. are welcome to do so at the Commission's offices prior to the 
day of the Commission meeting. 

IMPORTANT: 

All appeals of Regional Commission decisions must be received in the state Commission 
office no later than 10 workL~g days from the date of the Regional Commission's decision. 
Appeal forms are available at the Regional Commission office. 
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L!IE:REAS Facilities DevelJ_?r.Jcnt Co., l7L;l~o- 6th Ave., San Dleeo, proposes 
As part of a pl~~ed residential development (PRD) 'th 1· a t 

t .~. . . . , e o.pp lC n 
proposes o consvruct 5 lndlVldual homes with attached 0_ 

gar . . . , ~ car 
ages, a s~nmmL~g pool, sa~~a, and a tennis court. The homes 

wo~d_b~ spllt le,rel--1 and 2 stories. Access to the homes and 
facllltles would be from Inyaha Ln •. 1.2additiona1.narking 
W ld b · d d ..- • SP3Ce S ou e ~ron e .~.or guest use. Approx. 1,000 cu. yds. of. soil 
would be lillported for project construction. 

Lot area 118 300 sa ft '' . . 
Building coverage 
Paved-area coverage 

14_, 7h0 
14,400 

sq. ft. 
sq. ft. 

12"/o 
12Ss 

Landscape coverage **~ SPECIAL CONDITIO:TS** 
Unimproved area 

40,800 sa. ft. 35fo 
48,360 sq. ft. 

Parking spaces 2 per home, 12 for guest 
Zo~ing R-1-20 

41% 

General plan ~l~o~w~d~e-n-s~i~t-y __________ __ 
Height above average finished grade - 22' 

Site - Northwest corner of La Jolla Shores Dr. anu Inyaha Ln., La Jolla, 
( APN 344-010-01) 

1<1JER:SAS the Region:~l C=nission finds that the proposed develop::>ent is in conformance with 
Chapter J o! t!>e CaJ.ifDn'.ia Coastal Act of i976 { cCrNner.c-'...ne With PJ.blic P.e~o=ces 
Code Section }J200); · 

· liHEREAS the Regional Cor.:--.issicn fi.,ds t..>,at t:-.e ?rcpo::ed developo!nt '1.-i:U not prej':.1dice the 
ability of any affec~ed local juris~ction to prepare a local ccas~al proET~~ that 
is in ccnfcrr..ity wi~~ t~e pro>~sions of Chapter 3 of t~ California Coastal Act of 
1976 • 

. il!:l:Er.EAS the Rei;icr.>al Cor.-.:::ission rinds that ther" are no feasible alternatives, or feasible 
citit;ation m=?.!:".;..--es, as pr'Jvid<d in the CaJ.ifornia E.ntiron.~ntal Quality Act, 
available "hich ;<oul:! s"bsta..,~ially lessen_ a.·ry si;;>1ificant ad-.;e::-se impact that the 
de-veloP'""nt as ii.nally proposed =Y have on the env'...rc=".~rent. 

\lliEP.EAS i! the de...,lopoerrt is located t.-et·.;een the ~a.-est pablic road ane the sea or shore-
~ line of a.~ body of water locate:! ~~tr.in the coast~ zone, the Regional Car-mission 

rinds that the de·.-elO:;:=!!'lt is in conSomity -..ith tr:e p.1blic access and public ~c
reation policies of Chap~cr 3 oi the California Coastal Act of 1976 (Public 
Resources Co:ie, Sections J021C-3022'.) 

W~S such ceterr..i.:1ation "a" r..a:!e after a dul7 noticed and held public hear'...r.g beforo th .. 
San Dieeo Coast Reg::.=al C=.;Ussion 

THEREFOP~; EE IT RESOLVED that the San Diego Coast Regional Commission aoorove.the propos 
development as submitted by the appl~cant provided: 

1. That the applicant agrees to adhere strictly to the current plans for the project 
as approved by the Regional Commission. 

2. That the applicant agrees to notify the Regional Commission or the Stntc Commiss 
if there is no Regional Co~ission of any substantial changes in the project. 

3. That the applicant will meet all the local code requirements and ordinances; and 
obtain all necessary permits from State and Federal Agencies. 

" 
4. That the applicant agrees to conform to the permit rules and rcblilations of the 

California Coastal Corrrwiss ion. 

5. That the applicant ag-::-ees the1t the Commission staff may mD.ke site inspections o: 
the project during construction and upon completion. 

ADOPTED by the San Diego Coast Region.::1l Ccr~unission by vote of ___ yes, ___ no, 
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. _ L -:·,::·::it occur to the west or canyonside of the 72.50 elevation line 
·, ~ ~:~d:•:J. plot plan. This would prevent any filling or supportive 

·· •.::·•;:;te or contribute significantly to erosion or geologic instability 

.·· ,:.Ovc:lopnent be graded and designed so that drainage into Sumner Canyon 
· · : :; i::.r.rcilsed over that of natural runoff • 

. · :· ;ctlc::. shall corrunence in reliance upon this permit until a detailed 
.. · :::_;: c:J.ting the type, size, extent, and location of plant materials, and 

_ ~ . .. . . •: ~·..:,tures has been submitted to, reviewed, and determined adequate in wri
··· :•·: :.: .. <:·::.~-.'T~ Director. Drought-tolerant plant materials shall be utilized to the 

•_:;·:.·:.~. J· .. ·):::-i..ulc. Landscaping used throughout the development should consist of low-
•• 1-·- c,-,:._ : .. ::. to ore serve views through the property of the ocean. Use of low-growing 

...... ;_:..; t' .;.cc:..aliy important along Inyaha Ln. and in association with the residences 
:· . ·,,: :. A • 

:·:.·:: z.~~y fence constructed around _the proposed tennis court be of such height 
;,:1.! c: c;•:~.i.ti_;n as to not obstruct any view.sof the ocean from La Jolla Shores Dr. 
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STATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION 

SAN DIEGO COAST REGIONAL COMMISSION 
6154 MISSION GORGE ROAD, SUITE 220 
SAN DIEGO, CALIFORNIA 9212Q-TEL. (714) 280·6992 

DEVEL OPHENT PEP ..MIT 

EDMUND G. BROWN. JA., G~"""' ~ 
ROBERT C. FRAZEE 
Chairman 

VIRGINIA BRIDGE 
Vice Chairman 

JEFFERY D. FRAUTSCHY 
Representative to the 
California Coastal Commission 

Bruce. H. Warl'en 
DATE OF CCMvliSSION ACTION: November 4, 1977 CONTROL NO.: F6200 Executive Director 

APPLICANT: Facilities Development Co. 
1744 - 6th Ave. 

AGENT: John D. Thelan 
530 B St. 

San Diego, CA 92101 San Diego, CA 92101 

( 

PROJECT LeGATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln., , 
La Jolla, (APN 344-010-09) 

You are hereby granted a coastal development permit. This permit is issued after a duly held 
public hearing before the San Diego Coast Regional Commission and after the Regional 
Commission found that the proposed development is in conformity with the provisions of the 
California Coastal Act of 1976 including the folloWing: 

1. That the development is in conformity with Chapter 3 of the California Coastal 
Act of 1976 (commencing with Public Resources Code, Section 30200). 

2. That the permitted development will not prejudice the ability of any affe-cted 
local government to prepare a local coastal program that is ir1 conformity with Chapter 3 
of the California Coastal Act of 1976. 

3. That if the development is located between the nearest public road and the sea or 
shoreline of any body of vmter located within the coastal zone, that the development is 
in co~Jormity with the public access and public recreation policies of Chapter 3 of the 
C~ifornia Coastal Act of 1976 (Public Resources Code, Sections 30210- 30224). 

4. That there are no feasible alternatives or feasible mitigation measures, as pro
vided in the California Environmental Quality Act, available which would substantially 
lessen any significant adverse impact that the development as finally proposed may have 
on the environment. 

This permit is limited to development described below and set forth in material on file with 
the Regional Commission and subject to the terms, conditions, and provisions hereinafter 
stated: As part of a planned residential development (PRD), the applicant 

proposes to construct 5 individual homes with attached, 2-car 
A. DE'JELOPliENT: garages, a swimming pool, sauna, and a tennis court. The homes 

would be split level-1 and 2 stories. Access to the homes and 
facilities w.ould be from Inyaha Ln. 12 additional parki.'1g spaces 
would be provided for guest use. Approx. 1 1 000 cu. yds. of soil 
would be ~ported for project construction. 
Lot area 118.300 sq. ft. 
Building coverage 14,740 so.. ft. ( 12%) 
Paved-area coverage 14,400 sa. ft. Jl2% 
Landscape coverage L.O, 800 sa. ft. ( 35% 
Unimproved area Lc3_1 )bO so_. ft. ( Ll% 
Parking spaces 2 ner home, 12 f:cr 2.1est 
Zoning 7R~-~l~-~2~0~~-----------
General plan lo· .. : de"s:..tv 

rnr>:v. 8/77) 
Height above f~'1ished grade - 22' 

SPECIAL CONDITIWS** 

EXHIBIT NO. 1 0 
APPLICATION NO. 

A-6-LJS-05-71 
F6200 Development 

Permit 

~Cr:!lifnrni~ C":0asta1 Commission 
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B. TERNS AND CO~IDITIONS: 

1. That the applicant agrees to adhere strictly to the current plans for the project 
as approved by the Regional Commission. 

2. That the applicant agrees to notify the Regional Commission (or State Commission if 
there is no Regional Commission) of any changes in the project. 

3. That the applicant will meet all the local code r~quirements and ordinances and 
obtain all necessary permits from State and Federal Agencles. 

4. That the applicant agrees to conform to the permit rules and regulations of the 
,California Coastal Commission. 

5. That the applicant agrees that the Commission staff may make site inspections of 
the project during construction and upon completion. 

- -
SPECIP_L CONDITIONS: 

l. That no development occur to the west or canyonside of the 72.50 elevation line 
as indicated ?n the attached plot plan. This would prevent any filling or supportive 
structures Whlch may create or contribute significantly to ero.siGn or geologic instability 
of the site. 

2. That the dBvelopment be graded and designed so that drainage into s~~er Canyon 
is not significantly increased over that of natural runoff. 

3. No construction shall commence in reliance upon this permit until a detailed 
landscape plan indicating the type, size, extent, and locatton of plant materials, and 
other landscape features has been submitted to, reviewed, and determined adequate in wri
ting by the Executive D?-rector. Drought-tolerant plant materials shall be utilized to t.he 
maximum extent feasible. Landscaping used throughout the development should consist of lovl
growing vegetation to preserve views through the property of the ocean. Use of low-growing 
vegetation is especially important along Inyaha Ln. and in association with the residence~ 
of Unit A. 

4. That c.ny fence constructed aro'.md the proposed tennis court be of such height 
and composition as to not obstruct any view.: of the ocean from La Jolla Shores Dr. 

Terms a.11d conditions are to rm1 vlith the land. These terms and conditions shall be perpe
tuated, and it is the intention of the parties to bind all future owners and possessors of 
the subject property to said terms and conditions. 
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C. STA'!IIDARD PROVISIGTS: 

1. STRICT CQ·1PLIANCE: Permittee is -under obligation to conform strictly to permit 
under penalties established by California Coastal Act of 1976. 

2. TTI·1ELY DEIJEI,OPl'1ENT MID Cu-1PLETiaT: Permittee shall co[]lmence development within 
one year follovring final approval of the project by the San Diego Coast Regional Commission. 
Construction shall ce pursued in a diligent manner and completed 'trithin a reasonable period 
of time. 

3. REQUEST FOR EXTENSIONS: Permittee may request an extension of time for the corrunen-
__ cement of construction provided the request is applied for prior to expiration of the permit, 

4. ASSIGNABILITY OF PEFJJIIT: This permit is not assignable unless the permittee's 
opligations under the permit are assumed by assignee in writing within one year and a copy 
of the required assumption agreement delivered to the Regional Commission or State Commis
sion if there is no Regional Commission. 

5. APPEAL - Unless appealed to the State Commission within ten (10) working days 
follm-rl.-ng final action by the San Diego Coast Regional Commission, all terms and conditions 
shall be final. 

6. DISGLATI-1ER: The permit is in no itJay intended to effect the rig.l-J.ts and obligations 
heretofore existing QDder private agreements nor to effect the existing regulations of 
other public bodies. 

7. PEFl1TTTEE TO RETURN COPY: This permit shall not be valid unless within ten (10) 
working days permittee returns a signed copy acknowledging contents to San Diego Coast 
Region~ Commission. 

If you have any questions on this permit, please contact the staff of the Regional Commissio: 

Very truly yours, 

Bruce H. Harren 
Executive Director 

Directions to Permittee: Permittee is to execute below and return one copy of this permit 
to the San Diego Coast Regional Commission. 

I have read and understand the terms, conditions, limitations, and provisions of this 
permit and agree to abide by them. 

Control NoQ: F6200 

Date 



STATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION 

SAN DIEGO COAST REGIONAL COMMISSION 
6154 MISSION GORGE ROAD, SUITE 220 
SAN DIEGO, CALIFORNIA 92120-TEL. {714)280-6992 

NariCE OF DETERMIN'ATI<N OF NCN-MATERIALITY 
OF AMENDMENT TO DEVELOPMENT PERMIT F6200 

ROBERT C. FRAZEE 
Chairman 

VIRGINIA BRIDGE 
Vice Chairman 

JEFFERY D. FRAUTSCHY 
Representative to the 

California Coastal Commission 

BRUCE H. WARREN 
Executive Director 

NariCE IS HEREBY GIVEN that the Executive Director of the San Diego Coast 
Regional Commission has found the following amendment to a previously 
approved development permit to be a non-material change and is prepared 
to issue an administrative amendment to the permit to allow such change. 

ORIGTIJAL PROJECT DESCRIPTICN: As part of a planned residential development 
(PRD), the applicant proposes to construct 5 individual homes with attached, 
2-car garages, a swimming pool, sauna, and a tennis court. The homes would . 
be split level-1 and 2 stories. Access to the homes and facilities would 
be from Inyaha Ln. 12 additional parking spaces would be provided for guest 
use. Approx. 1,000 cu. yds. of soil would be imported for project construc
tion. A previous amendment to eliminate lighting of the tennis court has 
been approved. 

PROJECT LC:CATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln., 
La Jolla, CA. (APN 344-010-09) 

PROPOSED AMENDMENT: The applicant proposes to reduce the number of residences 
from five to four. The amended project would result in more landscaped open 
space and less building coverage. All the special conditions attached to the 
original approval remain in force. 

APPLICANT: Facilities Development Co. ORIGTIJ.AL APPROVAL: November 4, 1977 
1744- 6th Avenue 
San Diego, CA. 92101 

If the San Diego Coast Regional Commission has not received any written 
objections to the granting of such amendment within 10 working days following 
the date of this notice, the Executive Director shall issue the administrative 
amendment. 

If objections are received, the matter shall be referred to the Regional 
Commission for its determination of materiality, following notification of 
the applicant and any objectors. 

Very truly yours, 

Bruce H. Warren 
Exec.u:i'l{B · Djxec~. . 
&ct~~~~VL/ 

By Charles Damm 

Date of this Notice: March 8, 1978 

EXHIBIT NO. 11 
APPLICATION NO. 

A-6-LJS-05-71 
F6200 Non-Material 

Amendment 

~California Coastal Commission 
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EXHIBIT NO. 12 
APPLICATION NO. 

A-6-LJS-05-71 
F6200 Amended Site 

Plan 
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