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STAFF REPORT AND RECOMMENDATION ON APPEAL 

LOCAL GOVERNMENT: City of San Diego 

DECISION: No Coastal Development Permit is Required 

APPEAL NO.: A-6-LJS-05-071 

APPLICANT: Victor Fargo 

PROJECT DESCRIPTION: Demolition of an existing wooden deck and construction of a 25 ft. 
by 56 ft. split level pool with spa (with wooden decking surrounding it), including grading, 
on steep hillside in the rear yard of single-family residence on a 15,316 sq. ft. site located 
between the sea and the first public road parallel to the sea. · 

PROJECT LOCATION: 2610 Inyaha Lane, La Jolla, San Diego, San Diego County. 
APN 344-310-05 

APPELLANTS: Patricia M. Masters and Douglas L. Inman 

STAFF NOTES: 

At its August 9, 2005 hearing, the Commission found that a Substantial Issue exists with 
respect to the grounds on which the appeal was filed, in that the proposed project does 
require authorization via a coastal development pe~it, as it is not exempt from the 
permitting requirements of the Coastal Act. This report represents the de novo staff 
recommendation on the merits of the proposed project. 

SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission deny the proposed project as it is inconsistent 
with the provisions of the certified Local Coastal Program (LCP) pertaining to protection 
of steep hillsides. The City's LCP includes development regulations for sites that contain 
steep hillsides. These regulations require that development avoid encroachment into 
steep hillsides and if encroachment is necessary to achieve reasonable use of the site, that 
such encroachment be minimized. In this particular case, while the site does contain 
steep hillsides, reasonable use has already been achieved. The subject site contains a 
relatively flat pad where the existing home is located and then slopes steeply down to the 
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west and into a large natural canyon (Sumner Canyon) that extends to the Pacific Ocean. 
The proposed development will occur entirely on steep hillsides and includes grading of 
the entire hillside area, excavation of the hillside to accommodate the pool and then 
construction of the two-level pool down the hillside beginning approximately 20ft. west 
of the existing home. The steep hillside regulations of the certified LCP are perfectly 
clear regarding the siting of accessory uses and specifically prohibit the construction of 
pools and spas on steep hillsides. Because the pool and spa are proposed entirely on the 
steep hillside portion ofthe site, inconsistent with the LCP provisions, staff recommends 
the Commission deny the proposed request. 

STANDARD OF REVIEW: Certified City of San Diego Local Coastal Program and the 
public access and recreation policies of the Coastal Act. 

SUBSTANTIVE FILE DOCUMENTS: Certified City of San Diego Local Coastal 
Program (LCP); CDP #F6200 

I. PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. A-6-LJS-05-071 for the 
development proposed by the applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the grounds that the development would not be in conformity with the 
provisions ofthe certified Local Coastal Program and the public access and recreation 
policies of the Coastal Act, and would result in significant adverse impacts on the 
environmen' within the meaning of the California Environmental Quality Act that are 
avoidable through feasible mitigation measures and/or alternatives to the proposal. 
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II. F1ndin~s and Declarations. 

l. Proiect Descriotion/Permit Historv. The proposed project involves the demolition 
of an existing approximately 1 S ft. by 72 fl. \vooden deck, grading (unknown amount) 
and construction of an approximately 25 fl. by 56 ft. split-level swimming pool/spa on a 
steep hillside in the rear yard of an existing single-family residence at 2610 Inyaha Lane 
in the La Jolla community of the City of San Diego. The project also inciudes a deck 
around the pooL a concrete/gunite slide down the face of the hillside that exits at the pool 
and landscaping of the remaining slope area. The project has been already partially 
constructed including the remO\·al of the original deck, grading of the slope and 
construction of the concrete pool foundations and forming for the pool walls. 

The subject site is located on the northwest end (cul-de-sac) ofbyaha Lane, just \Vest of 
La Jolla Shores Drive (the first public road inland of the sea in this area) in the La Jolla 
community of the City of San Diego. The 15,316 sq. ft. lot contains a relatively flat pad 
where the existing home is located and then slopes steeply down to the \vest and into a 
large natural canyon (Sur:L'"ler Canyon) that extends to the Pacific Ocean. 

The cremion of the lot (through a subcivision) and tbe construction of the home vvere 
originally approved by the City of San Diego Planning ColThuission on September 8, 
1977 as part of a 5-u..lJ.it Planed Residential Developoem (PRD) on 2.7 acres (PRD =11-+). 
Subsequently, on ~ovember -+, 1977, the Coas;:al CorrL.uission approved a coas:al 
development permit (CDP) for the same development (ref. CDP :=?6200). The c::w 
included special conditions that restricted development on those lots bcrciering the 
canyon (which includes the subjec: site) to the t1at portions of the site such that nc 
de\·elopn1-;:;nt could occur ~.\Vest or cJ.nyonside or' the-72.50 eleve:.tion Eneas indicc.Led ... on 
the project plans and rhat the development be g:-acied such that dr2.inage into Sumner 
C:myon '':as :101 increased signific::mtly OYer that \vhich occu:7ed "J.ZJ.tur2.lly. The -:-2.50 
elev:uion line corresponds approximately with rhe edge of the steep hillside portions of 
the sites where the sloping hillside joins tl1e ibt pad on the canyo:1 wp. In :VIarch of 
19-:-S. <:he Commission 2.pprov:::d :m :.1:-ueDdme:1t to CDP #F6200 i:o reduce the numoer of 
residenti::.l units from tiv·.:: ( 5') to fot.:.r \ J. ) .. -\11 other features and speciJ.l conditions of the 
or:~i:1al approvJ.l :-en1ained the s~une. L'por: re\·ie\v of the J.p;)~G\·ed ;;aCing plJ.:Js fo~ t:hc 
~'..T11t:l~deC. ;)roj ec~. Commission stJ.ff con£ir..11ed :hat no &ading ',\ J.S proposed or ;:>e:--mirced 
beyond ~be cJ.nyon ~d.~e :1:1d no oLhcr coasl~.ll deYe]opc-:ent perT:1its or :.une11dn1·c:-~~s to 
CDP =:'f6200 h<1ve since been :1ppro\ ed by :be City or the Coast:li Commission for 
gr:1dir:.~ of the steep hillside. 

E-10\YC'.-~r~ 1n l9S9~ :b~ City o:~ SJ.n 8ic:.p) appro\·cd J~1 ~tmend~c;-:t to 1ts or~g1:~J.l ?R.D to 
~llo~\\. J. lOO sq. ft. J.d-.iitiorl lo ~h-= c:\~slin::; hor~ic Jt Lhc subject si~e J.nd a deck J:1d :2-p pool 
in :he :·e:J~- :,·arC or·:lle ~1on1e (:-er~ PRD =~S9-l)-:..;.,_ ~-\~that ~irnc. the Cily ;1aC ·oe2:~ 

(' 
,~ I. 

Eu\\-~\ e:#. :he (~it:: diU :lOt 2;J~JrC·\·r:_o Ll .:or:::~pnnjir:t; C8? :-or~::~ :~\·e1l'pl-:lc:-:~ 2pprc~~-~c 

by:~~·,; ?S.-=.J. J.S :1~.~ c:0I~1l.i~lSSicn ~1~~c ·~-:un~ :r: : ·i--. Lis::;:td~ :l:e (~~~y ·.:::~~;_pt~C :~1~ ;;ro~ec: 
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singl-e-family home located bel\veen the sea and the firs~ public road parallel to the sea 
that did not increase floor area by more than l 0% (ref. City of San Diego old Municipal 
Code section 105.0204(A)3). While the residential addition was subsequently 
constructed, the pool and deck \vere not. Subsequently, the City approved further 
additions to the home. finding that the proposed residemial additions vvere in '·substantial 
conformance" with PRD #89-0734. Specifically·. in November of 1993, the City 
authorized a 476.75 sq. ft. addition to the existing 4,000 sq. ft. home and the addition of a 
wooden deck in the rear yard extending vvest over the steep hillside ponion of the site 
(ref. November 16, 1993 letter from Kevin Sulivan to Michael Brekka- Exhibit #5). 
This time, the proposal included more than a l 0~·'0 addition of floor area to an existing 
home located between the first public road and the sea. Therefore, it did not qualify for 
the exemption in section 1 05.0204(A.)3 of the City's old Municipal Code. Nevertheless, 
the City did not require a coastal development permit for the proposed addition. In 
addition, it appears the wooden deck authorized by the City, which extended beyond the 
edge of the slope, was inconsistent with the special condition of CDP ;:;:F6200 which 
required that no development extend west or canyonside ofthe 72.50 elevation line. 

Relative to the subject development, rne City of San Diego reviewed the initial request 
(which \vas for an earlier version. of the presently-proposed pool) and found that the new 
proposed pool located on the steep hillside in the rear yard of the existing home did not 
require review under the City's delegated Coastal Act authority or issuance of a coastal 
development permit. In accordance \Vith rhar determination, on April 5, 2004, the Ciry 
issued :V1inisrerial Permit #7538-VPTS :=29138 allowin2: the oool to be constructed. . - . 
Sl.:bsequemly,· ccnstJ."Uction on the pool began and a number of complaints were filed \vi:h 
the City by neighbors claiming that the s:eep hillside area of the site was graded and that 
this gradin.g exter..ded beyond the prope::-ty line into the open space area of Suw.ner 
Canyon. Upon reYie\V by City staff. it appeared that grading exceeded that atrchorized in 
the ministerial pennit a:::1d \vork \Vas requi::-ed to stop. Since thar time, the City has been 
coordinating v.·itb the J.pplicant 'LO get additionJ.l information and require plans for 
restoration of the areJ. where grading ex'Le:1ded beyond the proper:y iine into the cJ.nyon. 
During this time tbe project '..V:lS ;e,·ised by the applic:mt. shifting the pool approximmely 
10ft. to the north :md adding a deck ~'.round the pooL relocating the pool equipment and 
J.dding landscaping on the slopes surrounding the pool. Recently. the City once again 
authorized work to commence on this ne\v pool project \Vithour requiring a coastal 
de\dopmem perr.1it. Vihile the City's records do not indicate when construction \\'as 
again pem1ined to cominue. a landscape plan approval was st:.1mped as approved by· the 
City on April 29. 2!.l05. Thus. it was sometim~ after this date that the City J.uthorizeci the 
applic:mt to com:-:.1e;1ce \\·ork on the now :-evised project. 

On .Tuly 19. 2005 ;::n :lp;J~al of:hc Cir::' s decision to not require a .::oastJ.l deYe\o~r:1ent 
:Jermit for the :Jool de'> elonme:1t '.\':.15 :1ld with the Commission. On Au!lust 9. 2005 :he 
4 1 .. ..... 

1~0"'''11;c;,;on c-OL""'-l .;,.,r -h, .,,.,,,,,,,!; ,.._,1·,~.-l ., C:·u:..,,,..,~J,.;,,'l l-sc::ve "S the uroposeci ;JrC]·e~' die 
'- •• ~ ... .l ..... vt ....... .. l~u ~.~.'-.... ~.1.C: ~...o.~l-'"-L.o. """~ ~1...1...... ._.. ,_, L•....;L-.... .... -..... •- .. ~ u. i .. _ "-'1. 

:1o: --:~1~:::~-· :'or 2.:~ ~x~:--:~ption ~-:-or-:1 C l)C..s:~l .-\c: ~~~:-:-:1i~::ng ~e~t:i:··::::-!e:-:ts purs·-.!.c.nt :o -:ith~~ 
:~-:~~ (=:ry·s. c.::·::T:ed Lc~·p .Jr ·J:e :-~~'·-~:~:.~i<,::s ;JrJiilL:~s:n-:·:i by :he CJrr~mission :o il:'lplcm~:1t 
:~:;: \.=-c)~s:2l .~.Ct. 
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\Vhile the project site is located vvithin the City of San Diego· CDP pem1it jurisdiction, 
the project is being reviewed by the Commission on ::tppeal. Thus, the standard ofrevie\\. 
is the certified LCP as \Vell as the public access and recreation policies of the Coastal 
Act. 

') Develooment on Steen Hilisides/Visual Resources. The subject development 
involves the constmction of a pooLspa on a steep hillside area of a site containing an 
existing single-family residence. Steep Hillsides are defined in the City's certified 
implementation plan (Land Development Code) as follows: 

Steep hillsides means all lands that have a slope \Vith a natur:J.l gradient of 25 percent 
(~feet of horizontal dista...'1ce for every 1 foot of vertical distance) or greater and a 
minimum elevmion differential of 50 fee:, or a natural gradient of 200 percent ( 1 foot 
of horizomal distance for every 2 feet of vercical distance) or greater and a minimum 
elev2..tion differential of l 0 feeL 

The !. 5,316 sq. ft. project site contains an exis:ing nvo-stor;i single- family residence on 
the level ponion of the lm adj acem IO LJ.yaha Lane. \Vest of the residence there is an 
existing tiied patio that extends approxi..111ately 16 ft. to 24 ft. from the home. Just beyonC. 
the edge of the patio, the site slopes steeply dO\'-·n\vard (greater thar. 25°1o gradient) to Ihe 
1-vestem propeny line. From the prope:-ry liDe \Vestward, the slope continues do\vn and 
imo a 1a:-ge Datural canyon (Surn.ner Cmyon) Ihat e:{tends w -::he Paci5c Ocean. 

\ .... ~; 7 ~~ -:-Too\·" 1·,..., o--~a. ... _cor ·~1-=- .,..,,.a· ,... ... ~;-r-;::. ~ h ,..... ~:.....:: ~--l ... ~ ..... -=-.:::> t-.. "li · · ~~ · ...... · .... t ... :-:..~ ~._,..._'- ........ !-.!.' ~~ .:... !.-.....1..._;._ l u .._. r-'~ J~ ......... ~ .. L ..... lO l.e .._QnS1'~er,_u 2. ;-,L,_ ..... p 11l .tSlQC J.:_.:.CC:" ~.:..1:: 

City~s LCP~ fr~ee criieria must be mer: 1."1 Ihe land must: h:tve a slope \Vit~ a narur~l 
gr:::dient: 2) the slope !11USL ~Je :5 ;yercent (..l reet ofhorizor:::1l Ciste:.::ce for eve:::\· l :oot of 
venic2.l dist;1nce) or greJ.ter: ~nd~ 3 J there :11L!.st Oe a 1ni~imu:n ele'\,·:1rion differe:1ti2.l of 50 
:eet. :·\s is explJ.ined belo\v~ 3.il three <:rireri'-! J~e s2.tis::l~d i:;. tl1is c:.se. 

. t\ I . ' ' . ~ ' ' \eg·;;Iauon was not present on. 1e Stope as 1t naa been remoYeu to me:::t necess<:ry orusn 
::1~m:..c~e:nent requirements r·or :be hom•.:. deck. \Vhile veget:.:.tion on hillside may h2.1e 
prc\·iously been ren1o\·ed Io meet necess;1ry tire s2fety regulations~ such brush 
n1anag-c111e11t requiren~enls JiG not ~nclude gr2liing {rhe prese:1c2 ofn~ti\·~ Ye:;~r2.tion or. 
the slope is not ;;ecessJ.ry i:1 Jeter:~1i:1ing .. -..·bether or not tbe slope ::;c-ac.iient :s :1atu:--al'l and 
~h~ :::Yf:.Hii~nt ofLhe slope rem2.ins ~1a1ur::::l. .-\.s norcd i;1 ~he projec: Jcsc:iption a:)ove~ \\'h~~t 
1:'1"' 1~oc.-=~·1 l 1~0T11"'i<:c;;()·'0 .,..,~~.,\·,~,~; J·,o,·,ol.l1D'~l•"1t ,,r· ,;,o :::J.te ., s·,~r·:.,] ~,-.,n,-1·l·r;r)r"J ''-""" 

J. '-' "- ~~(...,. '- ;. ....... ~~i j;._ ~--~b}:_Jj,_\J --~ ._., ..._ ! 1.._,..\,..( ~ ... ~1.1\... ._) \. ~ l,..l,. ·-::--''-''-'~ ....... \....~..J.l ~ --~\..J. 'l.,..o,.'-] 

pi~lc:::d on ~h·2 ;Je:-:111~ :o ;JrOL~~~ Lhe Slt~;J :1il1sld~ J.r~:.."l :.:ind ~ .. h~.= ~cj~c~;--:: Surnner c~:r:yon 
\\·}-.ici1 3~2tcs: 
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1. That no development occu; to the west or canyonside of the 7:?..50 elevation 
line as indicated on the attached plot plan. [ref Exhibit Nos. 9 & 10 attached] This 
would prevent any ftl1ing or supportive stmctures which may create or contribute 
significantly to erosion or geologic instability of the site. 

The findings supporting this condition state that: 

... adherence to Special Condition 1 wil1 effectively assure that development along the 
canvon rim will not create nor contribute significantlv to erosion or geoloo-ic 

.I - - - :::= 
instability while providing for preservation ofthe canyon rim natural landforms. 
[emphasis added] 

Subsequently, the permit was amended to reduce the development from 5 to 4 units (ref. 
Exhibit :¥11 attached). Specifically, the amended project description is as follo\vs: 

PROPOSED A.1-'viE~TI2'vlENT: The applicant proposes to reduce the number of 
residences from five to four. The amended project would result in more landscaped 
open space and less building cove::-age. AJl the spec!al conditions attached to the 
original approval remain in force. [emphasis added] 

In re-vie\ving the amended project plans, Com.-rnission staff determined that the proposed 
home at 2610 Inyah2: Lane, \vhile increased slightly in size (approximately 250 sq. ft.). 
was re-sited further back from the top of the slope :han the originally-approveC. home and 
now included a deck extending slightly beyond the top edge of the slope. As the 
approved grading pbns do not show any grading beyond the top of the slope. it is 
assumed the portion of the deck that extended beyond the top of slope was cantilevered. 
This would be consistent \Vith the previous special conditions that prohibited 
development beyond the top of slope to pre,·ent any fillingor supportive str.1ctures. );"o 
other coastal developme:1t permits ha\··;: oeen issued to authorize development or grading 
beyond the top of the slope. 

The ::lpplic;:mt' s consultants haYe sug3ested that the proposed pool is not on a steep 
hillside bec:mse :he slope is not a ·'natural g:::1dient.·· as it \Vas previously graded. In 
support ot their claim. the applicant" s consultants have presented a copy of a gr2.ding pian 
produced in connection with the original PRD approval that purports to shov.; grading 
beyond the top of the slope (ref. E:~hibit ~s -?age 17 of 62). They suggest that this pbn 
re~rese:1ts eYide:1ce t!:.ar the Commission :1~s :1ot considered the slope to be a steep 
!1illside. HO\\tYer. this plan :s not 1be appro\·ed grading plan for the project. but inste:.:.d 
represe:J.ts an old ;Jlc:n rb:::t wJ.s :-equired Io be :-e\·ised by the Commission's approYal of 
~l ..... ::. J -.:,r~., '.i DR_T) ,, n~ ~l,..,,~,. 1 ·)c"" ·)I·~., ; ..... ,.;::.n..-, n t .;~ ;;.:.-::..,..; 1) · 'h"' ~ODS'J.it..,nt) Th 1US .. 'h..;:lo ~..,l·s·o,.-,· Or "'~ ! •::,u1J. • ' ..J I .]c., -.Jw.l .1~::, ,.,:ov u~~'• .. 1LU •. n .. u ·.; , '-" 1.. • u ~ l . • d • LJp .. l; l '} 1 

.:,~ (~ i"l...,.-,;,,: >r.·~ ..• , ··"··· .-.;-'.J,; · . ..,;.,,_ ...,, ... ,·,·_,, ;,,,. ·i-~ '''"'·:>:!<::;,_, .,+·\\-'tl'lt i\1"" ..,nn·l·;c.'nt·:; 
~J.~\... ~\_J. ... ..L.l..I,~·~'-..'J.l.·~ ,:) .............. \ -'l .... ~J !''._... ... :-•'- ''-L • ·~ ... ~'- ........ \.. ·-:--.:-- ,._!>..1.... O,l .. ~ ~ \...(...<.~-:·A --..1 ' 

cc:~s~:l:::.~-:: ·.::2.1:1~s. ~<t:::~;e:-- :>-~ ·_::-:~:~~:.:1 J.?~rc\·2..: :;cr ~ ·..:.ni:s. :"lor :he J.n::::n~cd pro.ie::: 1.~ 

~:::iLs) c2~:0'-\<;C. :;~~1C::I_:; :o \.J~c~:r ·:)~~··cl~~ ::~.~ -=~:.r:~:c;r: :-i~-:~. A~ .. s :1oted :J.bo\·e_ :he or-:::;inz:.l 5-

I 1 ·-
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unit PRD approval by the Commission required that the project be re\·ised such that no 
development occur beyond the canyon rim (72.50 ek··.:ation). Exhibit #9 (attached) is a 
copy ot- the original Coastal Commission staff report for the 5-unit PRD that includes an 
exhibit depicting the canyon area and the 72.50 elevation.beyond \Vhich no development 
was permitted to extend. Exhibit #:9 also includes a copy of the site pian for the original 
5-unit PRD approved by the Coastal Commission. which includes a note "CANYON 
AREA (not to be developed)'" as the darkened area. The topography on the plan that the 
applicant"s representative claim is proposed grading is noted as '·existing topography", 
not proposed grading. In addition, the approved grading plans for the approved PRD, as 
amended. clearlv show no grading bevond the canvon rim, and no such grading could 

. .. ..... - J ..; - -

have been allowed consistent w·ith the conditions listed above. 

The applicant's claim, that the amended project deleted the requirement to maintain all 
development behind the 72.50 elevation, is also not correct. Again, as noted above, the 
revised project approved by the Corrunission in 1978 only reduced the project from 5 
units to -1- units :.md specifically noted t:h:::.-c ·'[a]ll the special conditions attached to the 
original approval remain in force." Thus, if an:·· grading has occurred on the steep 
hillside portion of the site, it was done without prope1 authorization and is inconsistent 
with the Commission· s approval as originally issud or as amended. Therefore, the 
western facing slope where the pool/spa is proposed must be considered a ·'narural 
gradient". 

It should be noted that there was a 'liolation complaint filed in 1979. This complaint 
indicated that grading had ocurred beyond the edge of :he car1yon inconsistent v:i:h the 
Commission's approval ofthe suodivision. \\.rde the applic3..'1t's representative claios 
~l::::t the Commission did not ?Ursue the complaint because tl1e project haC been :--e\·ised :o 
allow grading over the car.yon edge, this too is not correc:. '2'\o records, other th::m ~he 
violation complc.int, exist :egarding this :r.aner. There is no :ecords or c.ny e·vidence tt,2.t 

would suggest·that the Corrunission disrr,issed the complaint bec::mse it had alloYved 
grading over the canyon rim. b ::act it is not ckar if the complair:t eYen percains to the 
slope on the subject site. Ll addition, eYer; if the cor:1plaint did apply to the subjec: site. 
there could be many re:1sons i.vhy the Commission did not prosecme it to compleiion. and 
the fact thJ.t the Commission did not do so -,, ould in no \<;a:_v chJ.r:::;e the facts J.t issue or 
preclude the Commission from enforcin~ the :1pplicJ.ble :-estrict10n now. In ::my CJ.Se. this 
cumpbint does no[ in any way support tl1.c: appLc:::.n(s claim thai the Coastal Cc•mmission 
authorized grJ.ding beyond the c::tnyon rim nor that the ·.vestem facing slope of the subject 
sit~ should not be considered a ~·n2.t~tr~l ;:-:tdi~:1:"·. 

In ~1ddition. the projec: pl:1ns for the originJ.i de\·dop1~1ent zmd the ;xoposed pool 
l~ocu:'l1'.:::;ted ~hat che slope on\\ hie:-:. the ;)ool is proposed i1as J. :£rJ.J.ient of ~Teater th::.:-: 
:25 ~Je~c~:-'~t. L:.1stly. \vhile Ll1c ·~1e,::lt~on'-li diff:re:lti; .. d on the subj~c: s~te is less thJr-: 50:~. 
i J.ppro~<lnlateiy 25 f: ln :~1~Y1t1\Jri ciro~; l~on~ :he :op of:he slope :u ~be \Veste~l ?rope:-:y 
L:-:2 :. :l-::.: ~-C? ::-:c:L~ci·~s 2 ;Jr~~,,_·:s:cn ::x;J1J.l:;in~ >.C\\- the cleY2.:io:;. Ji:-fe~e:11:~l :s to ~)e 
,::2.:c~l~~:-c~ J.r:C .::~~ress:~. :::2-tl:~:; ~;:~~: ,::-: ·) ___ -::::~J~ ~:.n~:J~:sis of:hc Jdj(;_c~:1t ~JrOp(::-:: is 
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system that extends off-site and exceeds the 50-foot elevational differential requirement. 
As cited above, the LCP proYides that ifthe 50-foot elevation is met \vhen considerinz 
the extension of the steep hillsides off-site. the subject site will be subject to the steep~ 
hillside regulations. In this particular case, the hillside continues \vell past the western 
propeny line with a total elevational differential of greater than 100 ft. Therefore, based 
on the above discussion, the subject site meets all of the LCP requirements to be 
considered a steep hillside. 

Given that the project site is considered a steep hillside, the Steep Hillside Regulations of 
the cenified LCP apply unless the development is exempt from coastal development 
permit review. The Commission has already found that project is not exempt from 
coastal development permit review as detailed in the findings for Substantial Issue, which 
are herein incorporated by reference (ref. Coastal Commission Substantial Issue Staff 
Report #A-6-LJS-05-071 dated July 2S, 2005). Therefore, the Steep Hillside Regulations 
ofthe City's LCP apply and state, in part: 

Policy 4 (Page 51/52) ofthe :;mural Resources and Open Space Element of the certified 
La Jolla LLTF states, in part: 

4. SteeD Hillsides 

a. The Citv shall applv the Environmentally Sensitive Lands regulations to all ... ... ... "" .. -
new development on property in La Jolla having slopes with a natural 
gradient of 25 perc em or greater and a minimum differential of 50 fee~. The 
Environmentally Sensitive Lands regulations provide supplementary 
development regulations to underl\im~ zones such as development 

,>.. - "" - ... 

encroaclu-nent limits for natural steep slopes, erosion control measures and 
compliance -vv-ith design standards identified in the Steep Hillside Guidelines. 
Development on steep hillsides sh::dl avoid encroachment into such hillsides 
to the maximum extent possible. \Vhen encroacr .. ment is unavoidable, it shall 
be minimized ::md in :1ccordance \Vith the encroach ... rnent limitations st::mdards 
contained in Ihe pl:J.n. These ree:ularions assure that deYelooment occurs in a 

' - ' 

m;J.nner that protecrs :he natural :md topographic character of the hillsides as 
\Yell as insure that development does not create soil erosion or contribute to 

slide damage and the silting of lower slopes. Disturbed portions of steep 
hillsides slull be revegetat-::d or restored to ;:he extent possible. 

b. The City sbJ.ll not issue J. Je\ elopment pem1it for a project loc:.:.ted on steep 
hillsides in L1 .folb, uniess all the policies. recommendations and conditions 
identi:ied. in this plJ.n eleme:1t :1re met. 
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5. SteeD Hillsides 

In addition to the recommendations contained in the Residential Element of this 
pb.r, and the requirements of the Lmd Development Code, including the 
Environmentally Sensitive Lands regulations and the Steep Hillside Guidelines 
of the Land Development l'vlanual, the:: following Hillside Development 
Guidelines shall be used as requirements in evaluating new development on all 
properties containing slopes in La Jolla which equal or exceed 25 percent: 

a. . ... Keep driveways. parking are::1s, tep..nis courts, svvinuning pools. and other 
accessory uses to a minimum, and locate then on more level ponions of the 
site in slopes below 25 percent. · 

[ ... ] 

k. Se: back large residential structures from the top of steep hillsides so that the 
design and site place:::nent of a proposed project respect the existing natural 
landform and steep hillside character of the site. This is especially impor:ant 
for those locations that are visible from natural open space systems, 
parklands, major coastal access routes and the seashore. The reser>a~ion of 
the natural character of these areas depends upon minimizing visual 
intmsions. 

The Environ..rnentally Se:1sitive L:::.ncis i.ESL) Re~ula~ions oftb: Ci::y·s Land 
De"(\ .. elopm-::-:t Code adC.ress develop!:le:J.: on st;;~p hillsides. The follo\ving iJrovisions of 
. ~~~ R . . , .. l \-, . . . t1.1e =-~L eg~JlC..tlOl'lS J.re appncao e Io tu.e proposec. deYelopn1e~~-

Section 143.0110 \\"hen EnYfron:nent::d[y Sensiti"•e Lands Regulations A??iY 

sel1si ti ve lands. ~his di \·ision sl:.J.ll :::.pp l y to the entire ~rcrr:.iscs, unless otherwise 
provid::::d in this Ji\·isioi~: 

f2l Steep i1illsides: 

' 
I .. I 

Sec:ion lJ.3.011' Dere:-mination of :__oc:!tion of Ew·:ironmentally Se:-tsiti\e L:.wds . 
..\pplicabiiity of Ji, is ion :.J.!Hi Jecision ?roc~ss 

------------..... 
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(a) L1 connection with any permit applic8.tion for development on a parcel, the 
applicant shall provide the information used to determine the existence and 
location of environmentally sensitive lands in accordance v.·ith Section 
112.0102(b). 

(b) Based on a project-specific analysis and the best scientific information available, 
the City manager shall determine the existence and precise location of 
environmentally sensitive lands on the premises. 

Section 143.0142 Development Regulations for Steep Hillsides 

Development that proposes encroachment into steep hillsides or that does not qualify 
for a..'1 exemption pursuant to Section 143.0110(c) [not applicable here] is subject to 
the following regulations and the Steep Hillside Guidelines in the Land Development 
l'vianual. 

[ ... ] 

(4) \·Vithin the Coastal Overlay Zone, steep hillsides shall be preserved in their 
natural state and coastal development on steep hillsides containing sensitive 
biological resources or mapped as Viewshed or Geologic Hazard on Map C-
720 shall avoid encroachment imo such steep hillsides to the maximum extent 
possible. 

[ ... ] 

('o) .-\11 development occurring in steep hi:lsides shall comply \Vith the desig:-1 
standards identified in the Steep Hillside Guidelines in the Land 
Development .:VIanual for tbe :ype or de\·elopment proposed. 

(:'J .-\.i1Y incre2.se in runoffresulting from the development of the site shall be 
directed :1way fror~ any steep hillside areas and either into an existing or 
ne\vly impro\·eJ. ?Ublic storm drain system or omo a street developed \vith 
a gutter system or public right-of-wa;' designated to c:1rry surface drainage 
run-off. 

d1l .~ll development on steep hillsides located in La Jolla or L1 Jolla Shores 
Community Plan J.re:ls. siw11. in addition to meeting :J.ll other requirements 
or chis section. be found consistent -..vith the Hillside Development 
Guideiines set forth in :be :_J .'oib- La Joll<:. Shores Loc:J.i Cc;;.stal 

::~ ·:r\~:e:- :c :~cl~; :~ie (;L~: ~11:~:-pret :~~C ,_:·_:'.·clt~~J;:~~::.: :::~~ 1-ll~t~or:.s ~~cr 3:e~p hillsides. t1~e !::=-i:~,: 

:::' Sc:..:-: J:·.:::;c· ··:~l5 ,J.·,:'.·:.::lo~~::c ·~;~~ s~~::~; ~-:i~}s~c~ (~L:iC.ci::J:~S ~~.vh1cl-: ~?·= :ncltld~C ~s J. 

....... __________ __ 

., ' 
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component of the City's certified LCP1. The follO\\ing provisions o~-the guidelines c.re 
applicable to the proposed development. 

Steeo Hillside Guidelines Introduction 

The Steep Hillside Guidelines are divided into four sections, each providing standards 
and guidelines intended to assist in the interpretation and implementation of the 
development regulations for steep hillsides contained in Chapter 14, .AJ-ticle 3, 
Division 1, Environmentally Sensitive Lands. Every proposed development that 
encroaches into steep hillsides \Yili be subject to the Environmentally Sensitive 
Lands Reguiations and will be evaluated for conformance with the Steep Hillside 
Guidelines as part of the review process for the required Neighborhood 
Development Permit, site Development: Permit or Coastal De·velopment Permit. 
[emphasis added] 

[ ... J 

Section 1 
DESCRIPTION OF REGCLATIO;\'S 

(A) 1-+3.011 0 \Vhen Environmentally Sensitive Lands Regulations Apply 

Gener2.1ly, the steep hillside regulations of the enviror..n1entally Sensitive ~ands 
regulations a-;-e applicable \-v·hen development is proposed en a site conrai~·Iing ar~Y 
portiorcs \"•ith a :1atural gradient of a least ~5 percent (:25 feer of ve:::ic;:;,l ciis:::mce 
ior every 100 fee: ofhorizont:1l distance) ::md a veu:ical elevation of at ~eas: 50 
feet. ... 

r l 
L ... J 

(B) l-+3.0113 Determin~uion of Location of :C:n...-ironment~lly Sensiti·ve :..::mds. 
Appiicability of Division and Decision P:-ocess 

T11e dete:111inJ.tion of the precise loc:nion of the steep hil!s:1des on :1 site shall be 
made'.\ itb i:he infe:rmJ.tion subrnitted :.Jy the app!ic:mt. and ~my othe::- infornEttion 
avJ.ibbk. including City maps 2.nd recorcs 2nd site inspec:ions .... Withir. :_he 
Coast:li Overby Zone. a \:ei::;hborhood De\·elopment ?e:-:-:1it or Site Development 
Pe:-:t~it is required \\·henever steep hillsides :1re located on ;_he p:-e;nises re:;:1rdless 
of enc:-oachme:1t into the steep hillside. and a Coast::.! De\·elop:11e:1t ?cr:-ni: is 
:·equired for <1ll coas~ai de\ elopment. unless exempt ptc:-suar:t to Sec:ion l26.o-o..:. 
o{th·c Co2.sL2i ~c\·elop111e~t Pt;~it proc;.;dul·es. 
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If the site contains steep hillsides but does not have 50 feet of vertical elevation, 
an off-site analysis of the adjacent property(s) must be made to determine whether 
the steep hillsides on the subject site are part of a steep hillside system that 
extends off-site and exceeds the 50-foot elevation. See Diagram 1-2. If the 50-
foot elevation is met when. considering the extension of the steep hillsides off-site, 
the subject site will be subject to the steep hillside regulations. 

[ 0 0 0] 

( 4 )(a) \Vi thin the Costal Overlay Zone, projects proposing to encroach into steep 
hillsides shall be subject to the discretionary regulation identified in Section 
1-+3 .0 142( a)( 4) of the Environmentally Sensitive Lands regulations. Projects 
shall be evaluated on a case-by-case basis to determine if encroachment, as 
defined in Section 143.0142(a)(4)(D) of the Environmentally Sensitive Lands 
regulations, can be pem1itted. It is the intent of the regulations and the Steep 
Hillside Guidelines that development be located on the least sensitive portions 
of a site and that encroachment into areas containing steep hillsides, sensitive 
biological resources, geologic hazards, view corridors identified in adopted 
la.'l.d use plans or viewsheds designated on Map C-720, be avoided or 
minimized if unavoidable. Projects proposing to encroach into steep hillsides 
shall demonstrate conformance \vith the Environmentally Sensitive Lands 
regulations and the Design S-candards in Section II of the Steep Hillside 
Guidelines and result in the most sensitive design possible. 

Encroachment shall not be permitted. for the following: 

• Projects where the encroach.J.'TI.ern is soleiy for purpose of J.chieving the 
maximum allowable development J.rea; 

• Accessory uses or accessory structures including~ but not limired :o 
patios. decks, swimming poois. spas, tenn!s courts. other recreational 
are:1s or facilities. and detached garages .... [emphasis added] 

[ ... ] 

:-\s noted in the project desc~ption. the subject site contains J.n existing single-family 
residence with :1 reJ.r yard patio. The westec-n portion of the site slopes steeply down 
from the patio. Bey·ond the ·.vestern property line the steep slopes continue to the\\ est 
J.nd into :.1 large naLur2.l c~nyon ( Surr:ne:- Canyon) th~t extends :o t!1e P~cific Oce:.:.n. 
S ''"'''"·~,. C·,,··on .. ,.,u-1 ·1,.~ _,,,.,..OU'l'~;n,r .,,.a,., ;s +·o- ,L.."' ·nos• part .,.,,.,t,,.,.,l c::;l·!lL'tP-f""'ih· U..o.J.l.~o...i.'-1 u.. .... \ ·• ...l.io -..L .. \... :::JL~J.l .1. \,.1l.~.1.= ....... .~. ... u • .. 1 .. ~1 .... 1.1. L 1~.u. .......... ...4J., .._.. ... .:= .. "" ~1,.., .. ; 

r:sidenti:J.l Je\elopment does border the cJ.r:.yon. bu: is set back J.lon~ the cJnyor-1 :im. 
J="(J:- :~1C :nos~ ~~~r:. TiO Stl:JC~Ures :::::e:1C: J-=~;,JnJ :he cc..nyon :-i~i :;1LO \:~:: J.dj2cer:t Steep 
:~2-L'--lr~~: :ilils:C.~s. ~:}:: ?U~Jose ~u:d i:~:c:~: .}1~ ~i1-: St.·~~~ Hillsi·je ~2gL~~;;.::oDs :s :o J.SS'J.rc 

I ' 
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ofthese areas depends upon minimizing \·ist.:al intrusions. This is especially impon::mr 
for those locat1ons that are Yisib le from naru;:al open spa~e systems, as is the case \Vith 
the subject proposaL which is loc2.ted adjacent to, and is visible from, the Scripps Coastal 
Reserve. 

The proposed development will occur entirely on steep hillsides and includes removal of 
an existing vvooden deck, grading of the entire hiliside area, excavation of the hillside to 
accommodate the pool and then construction of rhe two-level pool on the steep hillside. 
The above-cited steep hillside regulations require that development on steep hillsides be 
avoided and that if unavoid2.ble, development be minimized. The LCP provisions allow· 
for some encroachment into steep hillsides, but only in those circumstances where such 
an encroachment cannOL be avoided due to a predominance of steep slopes rendering the 
site othenvise undevelopable. For the proposed development, such is not the case. The 
applicant already has achieved reasonable use of the site \vith the existing single-family 
residence and its associated yard and patio areas, \vhich were constructed on the flat, non
steep ponions ofthe site. As such, bc.sed on the above-cited LCP provisions, there is no 
requirement that encroach..'Tiem onto steep hillsides be permitted. More importantly, as 
cited above, the steep hillside guidelines specifically prohibit encroacl::u-nent imo steep 
hillsides for accessory improvements such as s\vim111ing pools and spas. Thus, the 
proposed S\vi:mming pool and spa on steep hillsides is not consistent with the ce:r:1iiied 
LCP and therefore must be denied. 

3. Public Access. Senion 30210 ofthe Coastal Act is applicable and s:ates: 

L11 caiTying out the requirement of Section J. of .-\r:icie X oE the California 
Constimtion, maximum access, \vhic11 shall be coDspicuously posted, and recreat:ionai 
opportunities shc.ll be provided for c.ll the people consistent with public safe:y needs 
and :he need to pro tee: public rigim, rights of private propercy O\'-:ners, and narunl 
resource J.rec..s from o\·e:-t:se. 

In addition. Section 30212 of the C O:J.st:::.l .\c: pe:r:1ains to tl1e propos:::d development J.nd 
states. m part: 

( :J.) Pc1b lie access from the nearest public roJ.U\\":J.)' to the shoreli;1e and ::tlong ~i1c 
co2.st sb:J.ll be pro\·ided in ne\v JeY·:::lopmcn: ;xojccts except \\·!1e:-e: 

( l) it is inconsistent with public saf:::~y. milit2.ry sewrity :1eeC:s. or the prorec:ion of 
rl~:.1gi le coast~l resources_ 

\_-"Jcn :--·::liQllC~ ~Jftbes~ ;JCli.::es ur~:!e c:·o2.S~J.l .-\-::.:he ·=e~:I:e:_: LJ. ilJ.-LJ Joi~::t Shores 
~c~·p con:=.i::.s ~ulic:~s ~c~ ~::~.J~e:: ;;~2~ic 2c:~::~. ··.\·hici'l ::-.. c~J.d~ ::~~ :~ollo','t:ir:~: 

~ ~ . ' ' . . . . . ..- . . . 
:._:.:: , 1 (~-~~~ s :·~i~L:~;r-::3:-:::J ~_c :~~~ _-;e:2 s ::.\.:s::r:g ?!1YS~-:~:: J.:l.C. 
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visual access to the shoreline and ocean should be protected and improved. 

Nevv development should not prevent or unduly restrict access to beaches or other 
recreational areas. 

Vertical Access 

... In all new development between the nearest coastal roadway and the shoreline 
the City will make a determination of the need to provide additional vertical 
access easements based upon the following criteria: 

[ ... ] 

e) public safery hazards and fen.sibility of reducing such hazards. [ ... ] 

The subject site is located on the northwest end (cul-de-sac) of Inyaha Lane, just west of 
La Jolla Shores Drive (the first public road in this area) in the La Jolla communitv of the . . 
City of Sari Diego. Tne project site contains a relatively flat pad where the existing home 
is located and then slopes steeply down to the west and into a large natural canyon 
(Sum.."ler Canyon) that extends to the Pacific Ocean. Currently, no formal public access 
into Sumner Canyon from the subject site is provided, nor would such access be desirable 
due to the steepness of the canyon and the need to protect the habitat values of the 
canyon. Jhere is an access path that loops through the nearby Scripps Coastal Reserve 
2.\·ailable to the public off of La Jolla Far:ns Read, approximately 2 blocks north and \Vest 
of:he subject site. Ho\\·ever, due to the e;~tensive canyon system, no direct public access 
to :he shoreline is aYailable in the surrounding area. In any case, the proposed project 
\vill not adversely affec;: public access opportUnities in this area and is consistent \Vith the 
certified LCP and the public access and recreation policies of the Coastal Act. 

5. Violation of Coastal .-\c:. Cnperrnined de\·elopment has occurred on tl1e subject 
site \vithout the required coastal development pem1iL and is a violation of the Coastal 
Ac;:. \Vhile the City of San Die~o did J.uthorize \VOri-i.. to begin on the pooL the City's 
decision to allo\v such \vork :o occur ""vitbout issuing the required :::oastal deve!opme~t 
permit for the pool project \vas appealed to the Coastal Commission on July 19. 2005. 
On July 27,2005. the applicant was informed of the appeal by Coastal Commission staff 
and insrmcted to stop work on the developr:;ent. because once ;111 ;,:tppeal is filed. the 
City· s authorization was ··stayed'' pending the outcome of the appeal. However. the 
appl!cant Jid not swp \\·ork on the de\ elopmem until the Executive Director issued an 
E:.:;ecut:\·e Director Ce::.se and Desist Order on .~ugust 12.2005 . 

. -\lthou~b cons::-L!c:ion :1~s ~:1ken ~lace tJr:or to subn1ission of Lhis pe~1it ~pplic2:ion~ 
co:1s:c:::-~n:on <)Lbis :l;Jp~ic~:tion 'oy :he Cor!1mission has been based solely upon ~he 
'V")~:," ~, "''i .,,.,, .. ;,.l~.-,- ,~--;,,, ''"'~;'-;~(.: r-:, .. r)f'"·p• "J·~,o T CD.,, ·v.~ll "' ihP ..,ubiic 
'-' \.. L l '- I '- ~ ...... ~ ~ \....,. ; ,I;. ·- \ I .... j _, ~.::::: ·~ 1 ~ j l '-' \... "-. L ~ 4 4 "- "-'- - • "- .' ~ ._) <...O.J.l ._) \,..::::: ..._.. ...._ u...... ' ...... ~ .......... .4 .. '- 1 •. 

JCC~5~ ~~:-:C: :-ec::-;;~::;Jn ~c~iic~CS {)f c·:"'.J.C' 1.·::~ :. -:i~ :~lC {=·caste::: ~-\.C~. ~e\·1e\\. of :his ;e~--:"lit 
:.:~;;<ic::::c·c ~~Jes ~ct .:or~s~i:1 

.. ne ~ ·.Y~ll·-.·-=r \Jr~ .. :r~y :eg:.l ac:ion ·.\·:LlJ re~::..rC. to :he ;llle:::::~d 

l 1 
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\·iolation nor does it constitute an admission as to the lego.lity of any development 
undert::tken on the subject site \Vithout a coastal pem1it. 

6. Local Coastal Planning:. The Cit::• of S:m Diego has a certified LCP and has been 
issuing coastal development permits for its areas of jurisdiction, including the La Jolla 
area, since 1988. The subject site is zoned and designated for residential use in the 
certified LCP. The proposed swimming pool and spa is consistent with that zone and 
designation. However, the subject site contains a steep hillside and is subject to the Steep 
Hillside Regulations of the City's implementation plan. The pool and spa proposed on 
the steep hillside portion of the site are not consistent with the Steep Hillside Regulations 
nor the policies and provisions of the certified La Jolla-La Jolla Shores Land Use Plan 
relative to protection of steep hillsides. Therefore, the Commission finds that the 
subject proposal would prejudice the ability of the City of San Diego to continue to 
implement its certified LCP consistently for the La Jolla area of the City of San Diego. 

7. California Environmental Oualitv Act (CEQAL Section 13096 of the 
Conuuission's Code ofReguhtions requires Commission approv::tl of coastal 
development permits to be supponed by a finding showing the permit to be consistent 
-vvith any applicable requirements of the California Environmemal Quality Act (CEQA). 
Section 21 080.5( d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available, 
\Vhich would substamiallv lessen anv siwiEcan~ aci:verse effect that the activi;:,· mav have 

.I "' .__.. .. ., 

on the environment. 

As discussed above, the ;>roposeci develop cent of a poo 1 and spc. on the steep hillsice on 
at the site of an existing single-fa1r1ily :-esidence is inconsisie:1t \Vith the policies of tl1e 
ce:-tified LJ. Jolb-La Jolb Shores LCP Larrd "L-se Plan J.S \Vell as ·,vii:h the Steep :-lillsides 
Regulations orthe Ci1:y·s Land Developn1em C.Jde. The proposec improve:11e:1:s \\·ould 
not only alter n::ttur::ll Lmdforilis. they woulc also result in visual impacts from pubiic 
v2.ntage points and sce:-:i·c areas. L;. :ldditlon_ tbcre :1re feasible alte:-:1~:uives Lo the 
proposed de\·clopme:;.t. These fe::..sioie alt:::mai:ives include the no p::oject J.lte:7.<HiYe or 
sning the swimming pool ::md spa w:thin lhe existing :ilcd patio ar:::2. on the tlat ponion of 
tbe site next to the ho:ne withom ,:::ncro::..ching heyorrd the slope ,:::Jge and into the st::::ep 
hillside portion of the site. These alternative o.\ould eliminate all hillside impacts. 
alter~:tion of natural J::mcifonns and would mini:~:ize ad\ ,::::-se visual impacts assoc::lted 
\Vith the proposed de\·elopment. Therefore. the Commission finds thJ.t the ;Jropos::d 
projec~ is not the le:1st cn\·}roniTlt:nlJ.lly J~:n12.~ing feJ.sible J.lter~~~tive ~nd must be dc:1ied. 
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Novehlbe::::- 8, 1993 

MICHAEL L. BREKKA, AlA 
~3 l 0 T .A. OS DRJV:: 

SN~ D!t:Go. C.t..LIFORNJA 9211 7 

Planning Department Review S~aff 
City of San Diego Planning Depa::::-~ment 
202 'C' Street, Fourth Floor 
San Diego, CA 92101 

• 

RE: Minor addition to the residence at 2610 Inyaha Lane, 
La Jolla, California. 

Dea~ Review Staff: 

This is a request for a Su:!Jstantial Confo::-mi ty Review for an 
addition of 476.75 sq. ft. to an existing residence in a small PRO 
in La Jolla containing 4 r-esidences. App::::-oval of a similar ::::-equest 
was obtained on ~his prope::::-ty on August 26, 1993. 

This ::-eques~ is for a minor modification to the or-iginally aonroved 
addition desc::-ibed above. The additions to the residence a::-e in two 
a::-eas: the west side of the di~i~g room (total addition of 82.00 
sq. ft.) and the west side of the family room (total additio~ of 
3 9 4 • 7 5 sq. ft. ) . 

I~ is also of this application to obtain pe:::-::1issicn 
extend an exterior te::-::-ace on the west side of the property si~ila::
to what was approved in the ::-ecent PRD #89-0734. 

The accc::n:panylng 
.dimensions of the 

site pla:-: indicates the 
desired additions to this 

precise location anC. 
residence. If you have 

any questions concerni~~ t:-:ls project o::- if you need additional 
informa~ion please feel f::-ee to call me at (619) 456-0153. I truly 
apprecia~e your time and efforts toward finding this improvement as 
substantially conforming to the in~ent anC. spirit of PP~'s #114 and 
#89-0734. 

Respectfully submitted, - . 

-
. 

T 
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?age 2 

letter addressee tJ Pal\a;-r~a:v & .n.ssociates fror,: Ch;-!st:an Wheeie:- Enoinee:-inc catec . ~ ~ 

August 11, 2005, a letter to Hr. Pallamary from Farrington Engineering dated August 

11, 2005, and a letter to Hr. Pa!lamar; dated August 22, 2005 from Farrington 

Engineering as wei! as various photographs and exhibits depicting the current condition 

of the property. 

It i? our unders"Canding that the bas:s for your conclusion that a su:;stc:ntic:l Issue 

exlsts, is as follows: 

1. The originc:i Coastal Deveiopme:lt Permit fo;- the ?RD esl:ablished a c-o:,tJu:- line 

beyond which development wc.s not author:zed. 

hillsides 2s defined by the ESL Re·guic.tions. 

3. The site ccr~teins sensitive h2bit2t. 

~. The site is ~eolcgicc!ly u:lst::t::le. 

P...s vou can see by the att2ched Rec;ort orovided to me frcill ?alla~7~ar; &, 
I ' ' 

.~.sscc:ates dc:ted September ~9, 2005, all four of the conclusions that you reached in 

dete:i:iinir:g SL.:bstar.t:al Issue hc;ve nc v2licity. 



Co:~tour Line 

As you knov1, on ~<larch 8, 1978, the Coastal Commission approvec a non-

material amendment to the origir1al PRD which authorized further deve!opme:lt beyond 

the 72.50 elevation line. 

No ESL!Steeo "Natural" Hillsides 

The site and lot in question does not contain ESL. The slopes vvere not natural 

c.:s documented within your own files. The 25% slopes were not natural as there 'v\'cs 

::xisting fill, non-native vegetation and other non-native plants present on the s;te. The 

minimum elevc:tion differential of 50 feet is not met. As such, the provisions of the t:SL 

Regulc:tions within the San Diego Municipal Code are not applicable to the site. 

GeCJiooic Stc:bilit'; 
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Pallamary & i\ssociates 
Land Use Consultants 

September 19, 2005 

:Vbtthew A. Peterson. Esq. 
Peterson &. Price, APC 
530 B Street 
Suite 1700 
San Diego, CA 92.1 01 

Re: lnyaha LLC Pool Construction 
2610 Inyaha Lane, La Jolla 

Dear .\latL 

(0) 855-45-+-4094 

(FJ 853-454-4667 

File \:o. 04-101~ 

c ;.\ ~ \:: ~:~ ~~ r--1 \:-. 

::;.~((~'~~~~ -~~~·;\~~~ s~:::;~~~~::::: 

In accordance wi;:h the Cease and Desis: Ode:- issued by the Califolija Coastal 
Cor::rr:ission (CCC) in cow.1ec[ion <.vith the aboYe referenced m2.tte:-, I ha\ e reviewed a:1d 
cor:sidered Lh~ various docu:nents on f:le \vith the CCC. :\ccorCin.gly I have used this 
r:r.c.te:-i2.l as the basis io:- tf:is report. As noted in my pre'>"im.:.s comml.!nications. the CCC 
has taken ::m ac:ion '>vithol.!t availing itself of its duty LO first exar::ine the existing r!ies. 
Once o:1e revie<.v·s these £i.le. he/she "'·ill le2r::. that the development activity that is 
occur:-ing ~as been pro?erly approved 3.nC :s ?e~~·nissible. In spite of this grave ove:-sight 
Cy CCC SLJ.:f_ b2.sed upon my re\·ie\V of :he CCC files~ r. have le3.r:1~d :he follo\ving. 

Tl:.e ::;:--e:nises K-"10\\"D 2S :610 Inyaha L~ne \\'J.S ~l:-st conceived in 1977 \Vhe:1 the c:ty of 
Set:--J. Diego (City) and rhe Califonia Co2s:J.l Cornmission (CCC) approved a 5\·e :ot. 
resid~ntial subdivision per:nit~ing de,:eiopmenl ou tl1is site ... ;. shoiL :ime late:-~ the initial 
~rDject \V2.S :-e':ised Lo :J.llO\\. developoe:1L i~to sec:ior:.s of the c2.~~~.:otl. TDe pool J.r~C spa 
C'JITentl;.: st.:.bje~t to the c~2.Se 3Dd Desist orde:- Clre loc2ted in O:l::? of !hese o.re3.S. It is 
,.,.0..-~"' ....,Otl·no ~f---tt ~,~·~., . ..).'!'""> tl'1e --nj·:~,~t .,.,S _,u......,.--J~ij,J.-; :-h~ r1o"·plor~·~,.. ;::>.1:1-.-.;I...,'lt~·::.,-1 ;..:i r"'>...-nn,,...,c:r::.,..: 
> i ~ll .. 1 J...,::::- L.&. ...... .,. ........ ~ .. l 1. ... Ji ..._ '-'-'- '':....... 1li L11 ... ~u~ ~.:.1~ l,...i,\.... ' ...... .:. !:--''-• \....1 ..... 1 ... .&..::...L.._~,..~. ....- ;:--'ll_ !""' .. )~·'-'u 

:--oot pznh into the c2.nycr. ;1r1d Lhe de!lslty of the ?reject \\·:=ts ~eCuc~d from five ur:iis ~o 
four un;ts. Tn retun1. more open sp::1:::~ \"J.s .::re:J.ted .. -\series ofc:::h:bits are enclosed 
h::::-e\\·ilh lO 2.ssist you. ir. ~0l10\\"iT"l~ this :-e~on. _-;,brief c:1ronJlogy is 2s follo\vs: 

on s~:.id :·n:J.p on :;.ll :..:re::::.s not si-;uo.\;; :or :.:->uilciing sites ... 

·- ....._ ... ~· ,, 
.' - .. ·-· '-. - ..... '- '- ' 

~ 

.. r- .;:!':;;--
';,.,,f';"'" 
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Matthew . ..\. Pete:-sor., Esq. 

F6200. authorizing PRD \:o. 114 fo:- the r;.,,e homes with the proviso: '·That no 
development occurs wes~ or canyon side of the 7:?..50 eie\·:J.tion line as indicated 
on the attached plot pbn. This would prevent any filling or supportive structures 
which may cre:J.te or contribute signific::mtly to er()sion or geological instability of 
the site." 

• l"vlarch 8. 1978 CCC approves a non material amendment "reducing 
the number of residences to be built from five to four. The amendment resulted in 
more landscaped open space, less building coverage overall and no increase in 
building height. This amendwent allo\ved construction of a viewing platform and 
development of the 2610 Inyaha Lane pro percy to occur west of the canyon side 
and beyond the 72.50 elevation. This modification to the previously approved 
project \Vas negotimed between the developer, City and CCC as it reduced the 
project density and created more open space. The balance of the subdivision was 
set aside as permanent open space. 

• October 13.1973 
F6200. 

CCC issues a one year extension for Permit ~o. 

• June-Julv 1979 Gr:::.C.i:1g commences on the approved subdivision 
and rill material is placed wes: of;:he canyon side and beyond the 72.50 eleY2.Iion 
in accordance \Yith the appro\·ed site plan. 

• Ju!'\' 1S. 1979 Louise C. Arnold of 2-+25 Elh~:-1 Town Ro<:d f:.les a 
complaim v:ith CCC OYe:- an 3.ilesed gr2.ding ..,,.iolation, to \'-'it: ·'Gradi::g :-:o.s 
pushed C.irt over edge of canyon- my recollection is then houses \Ve::-e to be ;:ml;ec.: 
back a\vay from edge so p2~ios 2nd grading would not e:1c:-oach on canyon. She 
notes in her description of the project that it is a "5-house PRD." 0:ote: The 
complaint was based upon the mistaken beliefthat the conditions associ2.te~ \\:th 
;:he original five lot subdivision were stiil in effect. \\'ith the exce;:Jtion of :..he 
per::1issible e:1croachoent into the canyon, this \vas true. Because this condition 
b:1d been ievised, the complz..int \\J.S not pursued by CCC as the revised site ;;bn 
:lpproYed by CCC allowed this acti\'ity to 'occur :.md i:be prc':ious restriction on 
iimiting deYelopment \\est of che can;·o:1 side and beyond :he 72.50 e[e'.'J.tioi1 ho.d 
been resc:nded. 

• :-:1J\·ember 1 ri. 1 qgo City :ssues ::1n environmental ··0egati\·e 
Declo.r:nion"" for :m J..:nendr::e:1t to the existin~ PRD. This permit \\'as for 1:; 

exp2.nsion to :he existing hor:1e :.1lor~g \\·ith :he const~uc:ion of a deck and~ 
S\\·irrJ.111i:1g pc.)ol. In jesc1iblng the ·.vest~:--n pot:iorl of :he p:·o~e:-ty. :he C:Ly :-epor: 
:1otes: ~~Tl~e port1on of :~e s1:e. :oc::te~ \\·itbi;: :he Hil·ls:de R~Yie\\' 0'-·~:-::ly Zone. 
has beer: ;:·r~,:i\:_~usly Jis::JT~eC ~·Y ;~::.Cin~ :::nd lo.r;.dsc3.pi::.g. T:1e 2-r'::J. :s p~e~c:;.tly 
·\:eg!.::c:t2~ \\·ith ·~yc~c:y ;:;r2..s~~s ~;~j e~lc:llyp:~ls t:-~es.·~ 1-~is is cocsis:-~:1t \\·1:~ :::e 



file ~0. 0-+-11))...!. 

• ?'\ovembe: 29. 1989 City approv~s PRD 89-073~ J.Ltlhorizing an 
exp~msion to the house along with an elev~ned deck und a swimming pool. 1'\ote: 
In coru!ection v;ith the issuance of this pe:-mit. City rquin~J a 3)-foot Brush 
!\fanJ:gement Zone 1 adjacent to the existing deck. The Zone l Brush 
Management extends into the open spCtce lot. 

• ~ovember 16. !993 City issues a Substantial Conformance pl<:m to allow 
an additional 82 feet to the dining room and 398 feet to the fa.rnily room and 
expand the deck and terrace. Note: The expansion to the existing home and the 
construction of the elevated deck and terrace were completed, thereby utilizing 
and vesting PRD 8 9-073 7. . ~ 

• October 2003 \\"ild fires ra\·age San Diego and city canyons are 
subjected to fire hc.zard exposure. 

• De~ember 5. 2003 City issues :-e\ised brush m2.nagement guidelines 
requiring extended brush managemem zon-:. 1\iotc: Ovvner s:.1bsequentiy noti:ied 
by City thal be has to clear the combusriole vegetation behind his home and into 
the disturbed canyon area. 

• A'Jril 5. ::2004 City issues ministerial building pe.:-mit :-Jo. 7538-i-
(P'TS 291 ~ 8) authorizing :-em oval of :he ele,:ated deck and :he construction of 2. 

poo 1 acd s-;:: 2.. 

of complaints "vVith City. );umerm:s ::nee:i:1gs ""ere held. :ech.nical repor:s \'>·e:-e 
prepared and construction was suspe::1ded pending the outcome of the review of 
the -.-arious rqor:s. City and CCC s::::.ff:-e\ie\v the pla;;s 2.nd construction ac~:·,;i:~-
and const:-uction resumes. ~either City rJ.or CCC expresses any concerns or 
problen1s \\·i:~ the permitted \vork. 

• Julv i 9. =nos 
prc\·ious year 1rie ::tn a;)peal \\·i:h CCC O\er Cit:- 's issuance of the minis:eri::J.! 
pe:T..1it for the =:tppe~:l. ~ote: In their appe::1l. they state :b:n :hey are appe:::tling ~he 
bui)Jing pe:.-D~it tl:at \Y3S ;SSUCC :)y C:ty 0!1 .\priJ :5. :CJO.+ (J) ;nontl-:s ~::lrlier). 

CCC st2.~T :ss~:::s it repo:t J.nd recom:::1c::1dation thJ.t 

~r • ~ · • ~~,., ' · • • '"' , • · -- 1 • star: re~ort y;:as :ssL::.:~ \v:tncut st::::..:: ::::lYII-:~ ~e\·:~\\·ed ~~:1:, or ~ne c;~:stlng ::~es J.nCl 

:1<:t:~~-· [(_~(~ ~~:~=~f ,;r; \~.~,.-,::1~~· ~ :-~~u::::=: ~~c:- ;:::c.~~:;-:t:~:.:1C2 \-.~~ ~~~~ s:~;.::CL:lc2 .\.~g·~s: 9 . 
.; CCC ~~~:i:;~ ·~:~~:.: :<2:-: ::::: :~,~":- ~-~1C _:~:::s~J.:-::::1~ :ss~t: . ...:·.::c:-:nin:J.:lc:J.. T~1~ 
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'f . I p ~ :\ 3.ttne\v .. :..... ete:son~ .csq . 

. ~,... , fl.;;;. p.- t" ; .... ''""",.; ~! .. · !"'\ .;;;. l ':l rl- b-..,;..--,. · ... .::> ~...... 1" ·• O\\r1 .... ~ Ct1Q.4 ..... ng ..... s ~.nl:::> u:.aJTL ...... · J}-,p~a, .... nu ::>U t!J.,L~ \".al\..._r 01 dlTIC: .. 1D11LS on 
:\ugust 4. 2005 and A.ugust 5, 2005 ::md for:11ally requests that CCC hea:-ing be 
postponed to pro\·ide O\vner \\·ith an opportu:1ity to review a:1d respond to the 
untimely and inYalid appeal 

• Aug:ust 9. 2005 CCC meeting held. CCC does not take testimony 
regarding O\vner' s request for postponement and does not allow for any public 
testimony on the merits of the appeal. CCC does not postpone hearing and finds 
that the appeal raises a "substantial issue'' based upon the erroneous belief th:J.t the 
subject property is Environment~llly Sensitive Land (ESL). 

• Amrust 11. !005 
Desist Order. 

• .-\ucrust 12. 2005 

CCC issues a Notice of Intent to issue a Cease and 

CCC iss"...les the Cease and Desist .Order 

\'0 E~\-IRON\1E~TALL Y SE:\SITIVE LA:'\DS/~0 ESHA 

As noted above, CCC Sraff and the Exect.:tive Director, in issuing the Cease and Des:st 
Orde:-, have asserted that the site contains Em:ironmenta!ly Sensitive Lands (ESL ). b 
order w evaluate the veracity· ofthis assertion, \Ve must refer to the City of San Diego 
\fL:nicipal Code (SDfvfC). T~erein, I note the fol!o·wing provision: 

This division applies to all ;Jroposed de1·elopment when cm·ironmcnw!:y s-:;:.~:r:··:c 
!ends c.:-e present or; the :Jreniises. [See definition belO\\·] 

(a) \V:1ere any por~ion of the premises contains 2.ny ofthe following 
em·ironrnema!(v sensiri1'e lands, this division shall appiy to the e:1ti;-;:; 
premises. unless otbe;:\\·ise ;Jrovided in this division: 

(!) Sensi!ive biologic::~! resourcss: 

c·l Srcep hillsides: 

(3) Coasra/ 'Jeuches lindc.!dir:.g V zones): 

.-\5 :s ::\·:C.:::-1:. ~l1e SL:t~i~:: ;:~;J~er~~: ~Cie:_: :-:c: (·Jr~:~i:i CcastJ.~ s~~:c:-:~s. s~:-:s~::-.-~ c~ _:~:s::.~ 
~->...:~~:so:- S;'~c:2l ?:oc~S 1-1:-:.z::--i _.\r=::.::. ~;:_e ~:-:J~~.c:-::y ~s not ici~:1t:r:eC: ::..s::.. ~;e::.c:~ =·r 

'.i 
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coas:o.i bL;tT on \1J.p C -713. The subject lot does not con:ain a:1y sensiti\·e habit2: or 
ESHA. As noted in the City· s 1989 er;.\ iror-uuer,~ai ass~ssmeni., the wes: end of the 
prope:'ty conwined Eucalyptus trees and weeds, none of \\·bich are considered to be 
sensitive biological resources or ESHA. This \\J.S recently substJ.ntiated in a report 
prepared by Mooney and :\ssociJ.tes. A recent inspection of the une:uthed soil discloses 
the existing of old asphalt and construction debris in the hillside. And, as documented by 
the CCC 27 years ago. the site was graded and disturbed and did not contain any 
.. natural" slopes. In 1978 the CCC approved additional development in the rear of the 
property. 

The CCC staff report for the subsmntial issue he::tring also erroneously states that the 
property includes sensitive "steep" slopes. As the basis for this statement, the report cites 
the offsite open space lot and canyon o.re3. :.:s the foundation for this opinion. This 
opinion is in contradiction with the provisions of the San Diego ?vhmicipal Code 
CSD:\fC ). As is well k.I10\\. in order to appl;: this section to the subject Parcel, one must 
first identify the premises. '·Premises·' is defined in the SDMC as follows: 

Premises mean c.n area of land \Yith its srrucrures that, becc:.:..:se of its unity of use. 
is regarded as the srr.allest convey:::.oie unit. 

CCC Staff subsequently sta.ted th2.t because the subject proper:y "contained·' ESL. Even 
:hough there is less than 50 feet of reiief across the lot (another ~rerequisite discussed 
oeio\v} staff still asse:ced that the ESL influence could extend i:1to the subject proper.:y 
beca:1se ihere \\'as ESL Ol? rhe adjacem open space lol. As noted in the CCC files. there 
h2.s nor beerl 2ny ESL on this properLy sir.ce c.t least 1978 3.nd per~1aps even before th2.t. 
3y cief:nition. the legc.l premise for pur;>oses of applying ESL definitior.s is Lot :5 of :l',e 
:::.~;:::·rO\ ::::!. S'clbdivision :nap. Therefore and by def.r.ition, one cannot include the 
adjacent open space lot or canyon area in :he dete:-minatior: of rhe ESL. Co::ti:ming 
\\it:1 :he SDMC definitior.s: 

En"\·ironn7enralf.~.· .. )ensiu··~·e Lc.ncis ruec.ns lo.nd cont2.i~ir:; st2e_.u hillsia12s. sei~s:'tire 

biologicc!l resour::~s) cos:a! .Jc·cchc,s. sen_y:.ri;·c ~_~ostc:! Z:/~~(-~';. or S1'J!!C:·az F!ooc/ 
Ha:ard Arccs. 

The SD\1C defines Steep hillsides ;:1s: 

.. c~ll !ana's tlu.Il have u siojJe H'irh ~-z no!ura! ,c;;rczdieul q('}.5 percent(-/. _,(ce! o __ ( 
iwri:onra! disroncc for .,;:·cry } _'"'ool -.-crrica! dis ranee; or greater and a 
n;znimwn ::!en:!ion dzBerenriu! n(5CJ_.·e!.!!, or a iwlurol graciicnr of :}00 pe?·c:ent i} 

7r~)()[ r~f-i?ori::un!Uf c/fS!U.'1CC ","'-~)r C1·'Cl")' :: t~e{ o(~·erlic:zf clf.\;'Cll7L-..C) Or :::JrC:::lc'.'' ~:ru_-f U 

m!.>1imum :;!c:·ur:on cii~:ercl11icl (~i :' 1).·ccr. (E:;;ph::.sis '\-:.:dedJ 

. - ' ' . ' . '' ' ' . . s~~::::l:::c. ::.c~ ~u~s u~~ 7n~pc:-:y ~-:.:.:;.'-·~:.:: ;;~;r~n·~-i·~ ;:-:c::-2!!.t. 1 ~--.~ s::~ '-\·2-s ;J~·c\·:ous~~_. _:;:-::Gee 
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:Vbtthew :\. Peterson, Esq. 

and distt!rbed and it was subsequently co\·ered wi:h asphalt. cor;struction debr:s anc non
natiYe \Veeds, ice pbn~, and Eucalyptus trees. By definition, the b.nd does not contain. 
nor does it qualify as ESL. The Land Development Code also defines Sensitive 
Biological Resources as: 

Sensitive biological l·esources means upland and/or \velland areas that meet any 
one of the following criteria: 

(a) Lands that have been included in the City of Scm Diego Multiple 
Species ConserYation Program Preserve; 

(b) TFetlands; 

(c) Lands outside the J!HPA that contain Tier I Habitats, Tier II Habitats. 
Tier lilA Habitats. or Tier IIIB Habitats: 

(d) Lanes supporting species or sc:.bspecies listed as rare, endangered, or 
threatened under Sec:ion 670.2 or 670.5, Title 14, California Code of 
Regulations, or the Federal Endangered Species Act, Title 50, Code of 
F ederai Regulations, Section 1 7.11 or 17 .12. or candidate species under 
the California Code of Regulations: or 

re·l Lands containin£ habimts vvith 2\a:-;-ow Endemic Soecies as listed in " ~ .... ... 

the Biology Guidelines i;; the L:.nd DeYelopment manual. 

(fl Lands containing habitats of cov·.;red species as listed in the Biology 
Guidelines in the Land Developme:1t :\fanu;:.l 

~j.J.s noted in the :-epoll prepa:-ed by· \,looney 2.:1d .~sso~iJ.tes last year, :10ne of Lhese 
-erou-·~"'S "'vic:'s \··it'n;~ 'ho _,.;,1·" 0 ' -,-op"'__... '" '""'o·eri ;.., th~ "",:;, .• :.,n CCr t-1 1-"c: .-,,~)1 l ;:) .&.'-''- 1...,..\.. ... ~L i:l 1 l.~ L.:. .._ ~L~L ... '-''-'- rl • \..,i.l..:· . .:. ........... ..:; .. l l ~ ~.i. ... -..J.J.'-' 1...,..\.;....,:L..I,~.:..::::: .._ l'-'-..J~ Jul.. ... 

resot.:rces have not existed for mar:y. many yeJis. 

THE SITE IS GEOLC<~IC.-\LL "'~t ST.-\BI~E 

Tl1e appellants have also made reference to :he Potiker ;.;roperty as the basis for :heir 
concerns regJ.rding geologic:1l stability. I can assure you that this site bears no 
rebtionship to that prope:-ty wh:ltsoeve; J.S I wo:-ked on the Potiker property before . 
. ·1,-~ ;"(1 .,nd "'rte~ ,;..,,, -1C"lC'""'V''lt"'d l...,nd~'i"·' This subJ. ect !s covered in 111\.' previol!s Ui,. .. J.J.l==~ ~ L....._ 1 l.o.l..._, '-'"'- L-i.lJ. .. '-•• .._ <...... ._l l....i'-• 

report. 

~-'..::·"')~:::>, ~ :-c:':""'~..,t~c:: ~~· ~'nu(ri.,s r~~"..., --:~ ... ,..; ~.=..., ... ;~~,. J ·-1:~r~ or..\;-;:~}.-: ~ oqq .\s Dr. I:trnc.n ...._._ ................ .._, • ....... _\...'-~1..4 \,...._, ~...~ J -· :::: ........... J..i.J. .. j•<....~· ~ .......... _.._. .......... ~~~:::: ............. '- l ... r-.l ' .. ,.$ ~ -·. • ... .. .... 

~G :~L~·L~~:~~l:::: s::::-~s. :he 26 ~ ~.~ I:--:~:::h:.:. L~r>~ ~~o~::~:y :s :1 ·-.-e~y sz:~~ :.:..nd st2.'cle ;;iec;: ·Jf 
.J.r:(:. I-:e :~o:~s :~~~ ~=--c~.~:-:y :~ :(~'-2:~:~·= ~lt ~:-::~.: 5(~-..:C1 0 foot ~leY2.t:\)rL \Vhich ::1e:::rls :t ~s 
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··capp~d ... by :he resis:ant Linda'.·ista Fo:-rna:ion. a sandsto:·1e: and conglorr:er;:ic 
mal.e~iJ.l li:hified with ferruginous cement.". He aiso s~c.t;::s tblt ··Tne LindaYis:a te:r:ace 
acts as a caprock platform th::lt protects the underlying material from erosion." Thanks LO 

his corroborating report. the long term stability of this site has been re:J.ffirmed as his 
opinion is consistent \Vii.b the opinion of the owner· s geologist and City· s Geologist, Rob 

H3.\Vk. 

As can be seen in the Christian \\'beeler Study, \Vith the exception of the existing cut 
slopes (for the pool construction) and the loose fill soils, both of which c:J.n be stabilized 
\Vith the completion of a ponion of the pool walls. the site is stable and will support the 

construction of a pool and spa. 

In close, I trust that this report addresses your inquiries. If there is any consolation to rny 
labored efforts, all one h<ls to do is to read the ;Jroject files to 3.vail themselves of the 
facts. I am confident that if that had l1:.::.ppened, this extensive exercise could have been 

2.\·oided. 

Sincereh. 

PALLA\1ARY & ASSOCI.-\ TES 

E:-:cl: 

CC: \·:c:or F2..rgo. Client 
:Vl:.::.t:r:e'.v :'\..Peterson. A:tor:1~y :.::.t L:.::.w. Pete:·son & Price. -\:'C 
Christophe:- J. Connolly .. '\.~tor::1ey :J.t L:.l\\. ?e~e:.-son & ?~:ce. A?C 
Lis2. 1-L~.age~ C:1lifo~n:3. Co2.st=:l C·Jr:1r:1ission 
Sandy Goldbe:-g, Esquire. CJ.lif,JrniJ. CoJ.st:.::.i CJ.li:;""orn:a 
Lee ?\lcE:.lcl1e::n. C:.1lifomiJ. Co2.slal Commission 
P:lt Veesart. Californi:1 Co2.s~:.::.l Com:::1ission 
'v1arsb Ve:1e;::.s. C:.::.iifor,.ia Co::1st:.::.l Co;~;mission 
J:.::.m·-::e Jord:.::.n ?::'Lte::son, Supe;\isir:g Oe;;my .-\ttor:Ky Ger:e:-~:1. L:;.nc L2.\\ Sec:ion 
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tilt: <"II\' OF SAN tm·(;O 

FliU: SAI•'E'l'\' & IIIWSIII\IANA<;I~l\IENT GUll>E 
Fur l'lh'llt·I'Jopraty (R~>~~d ll/i1rl) 

lntroJu~ti•Jn 

Pr<.y-::r nal!liOI&!ICC ,,I pi anti anJ 1llhn lhmn••llk UIIICIIIII aru1Hiol) nur h•lrnt •n<llnuin~n rJu rc:•l•••t luhHt .... d.tlirc unpacl\ nil 

)<"If rr•·1•"11) [J,,fl~li ll r~•rtli) Ull l\,•1 1\l)j,J liCitll.il olh:r )rllll<l:. tlldlll 101) tllltiltl/llllci (hllCUiillii(CljK r1IIU1U "(}HI bullctlll 

f•<J·,uln li<IIJ'hficJ t!lff'lli\llt•'ll r .... )0\l hl('llll<d )<>\II I'IL'Iletl) lu•lrl.l llnrat. 1\llll.OijC!IICill CO!L$111<:111 Will> lloo Cll)' uf San D•cllu't 

( .t.f•.fl\11 fut c,.lc "''' utl.cr 1!11j'<Jill!lllq!!liiiHI\lt In •. 1,\111\lll, j)tl pcrHllll ftom the Cit) trc IC\jiLIICtllf~·lO pcrfmm bnrth 

l\\11\l,t!l)~Ol ,'('! )OUI l'll1"C11) CP!liii\Ctll >'ltlilbCIC gui,JdtrlU 

Strutturt h•l•nt 10J l'hnl ~htntUIIIICt 

l "'0 ~cy >1>1)11<.1 U~tiC I fin: H'IISil!\1 ll!<lJ <:"11) II( 10 m~kc )tl'.H 1hW~I\Illl 1\l()JC rue ICILIIIIllliH.J to itJIIO:C tilt COO!lC\:1\lln O( 

01n;t;Hbk rhnL lllllt1111 !il nit !IIIIi 1\llh:lulrt JlduiC )UII bqijlll, )V\1 .J1UUJJ ~C!If'}' \\hCIC )"U\1\ p1<~p01) btnli\JIIIU IIC IU UUUIC thRI 

11':: 1!11p1\J\ clncnl• )<JII rn1le Jrc 1111 ) ,ur plr•t'Cr1)" If )VU :•un·>I,J.:<rll11pli•h !l,c luu1l1 ,,,.,,.IICillf-111 f{'(:•Jllllllt\HIIti,,,,, b-::luw 

C<"HllpiC"trly (\1\ )1:-<·1 l"''f'<IIJ JnJ the • .t,.-rnt p•UJlCIIY ,. ( ''Y (\WUC:IIl,ICil •p•~e oc r•lk l•nJ, plcu" cvr.ud tht: "•'" 111<1 RtUC"Ihll\1 

D=r..f.rtJncn! !lt•Jih f.!lnlltnmll Scdtun at (til')) ~d3·Blo07 

StJvctar• f-r•IUIU .~.ltH) ch•n~ct ,.,, \x: m1Jc to tlo~ loulhhnljl, fcucr1, auJ other llJIICI!UtllfCII.lll•l )lAif hon•c 01 buJIIteU hl 

r~J·,;e 10\f ac II (,,,n Y. ,j,l(llfl Rc-:"Ullll<':n·l•ll<ll\1 induJ: 11\JIIJ\11111 fiu: Jct-.nhnllllOftng, D\llo.in11 v.all1, IC>1.1f ca\"tOI a11<l othct 
,,·.oht.n

1
, ,.1,,.t_,,~,u fut fcti~UIC, CU\eling n-J! C"I\C \"cull 'llith 1/·1 n.ch IlL•~ cuuJbo.nhLic Y>IIC IOtlh ll:ICCU, •n•l Ly clmunatmw ........ d 

fa .... ~• ,.,__...,.J ,Vda, 1:1 I .,d.~r llaJmU!'II.Jic I!JU•.tmn lh•t a1c ,,~u,u·ttJ 111 or In dnJC psu.timity to )U\11 t~tullc Clf \•1Uinen fkuc
.:•'1'"Juh 'nh l q•ullflhl iid\ll(d"' C<'"'"'-w' r .. , •p~d1..: I(UIIll!ll(llJ&ti.IIJI thl.l \',<)\IIJ benefit Yl"lll'll1lCIIY In ,,\,\uiotl,f11Pj-'C"I ute 

:1.111\ten•:·,·e 1:\·.lu.!1::g ~t:Jnll\11, r<,_,{, U\<lllllllC"II, ro,u111g dutunq· t"'Jtlrll., ith llllnfl,ntmablc tn inrh wito tel tell, anJ md.tng 1111t 

J!.'II!IC of 0111\llllfok IIC1111 II JL l(IJ\ 1() (e-:1 f1o111 'tiHci<U-.:1 an,JillhC( ni!IIIIIIL\c IICII!I \\j\11JJ \0 I u(e pwpC!IY 

l'la111 ,.,lalnl,n&IICc · /{c.\u~niJ the 'o\ll!lll' (lf l'hn\110-lltltal nn )tlllf t•turnt)" (Ill tl.uth~r tt'>durc: the nsl<t fwm ~~othlfiiC To Jn 1t 

r•r-fC!I;. ~~~~ncr,\ 1.1 fplltl" '''ll~ t tl<l ,,,n,q•taanJ Lllkt At il\~lllii!C<J mltJIUIC I bdt•w, 1(1\lliX:II) lhJI u nPIIIIIf!IUIIltll 

f!V\!Jel I ,jlllll. p!h fof (HC \(} (o\I"W lU !elkh I 1\!Ud\IIC fti}IIIC] \>du1~· i\ludJI(CIIht U!llt pl\lj)tll)' ar\c::J J11111Cf btiJih 

O:.II!\III~IWI\t It dl:lltlJI:I\MJ lll•p<lllllrlllltll (Zone I anJ lotH l) lila! need Ill Lc: OIAllllllinetl dllfcu:ndy. lhc rue: llttllllllltnt 

rc\lii'Jll!f.•jJ a 'orJibltlcJ Z•·u~ I ard f,)!IC 2 J,mcua•nn uf \1.>0 (ttl, m!aau•c .. t fJOIII )IIIII hnuu: ur bua1uculo the tllic olunJ1sturbcJ 

1c.;n•t"'n 

l'la•rc J: ,o\Rn P•ualn1"11d lldn•lns 
tlj;UIC 1: Bdo1c ll1UJh /\l•n•Kr111tnt 

] 111t I . lh11 &rc:• 11 tbe tc\d tit I (Ill"\ 1tcq'rr th1n I f<1\ll ul ch:v11Li\lll ch•lljiC fll'l" ca~ .. h 4 ftd uiiHllii<•Utll Jts\tn(.c) ttuunJ }\JIU 

hNitc 01 b111HIC .. , Pl•nt1111 thta '""c: •h"ul·l ~uo1111 ufnug~t<'J, vmuucntal•p.:Lics llut \tgctaunu ahuuiJ be lcpt \Ill 1\di·~IICtcJ 
(1'/lt\i!W!l If'•\ :\~1/rll ,,f ,\~f.\ nliiCIIIj i11\h11 l••IIC. ll<l Ill<)[(; thtll 10 j'CI..:C"Il\ of\)>C native, !IIlii lltip;t.\C<f VCI!ICUt.lil>lllhOUJJ be 

J(.f!lfi~J TIC~tlh~ul.\ h~ punc·l ,.., •Y flnn 1\nKttu~t tml chllll!le) J m Uut zc.n~ WuuJ Jr-du. kun:·•. 11111 utl1<l Oanlllllblc 

ttlll(\ultll"•lrnttnl•llti>--",\J b~ '"'"'"t•l ~/,lllll!l•IHHI f•••mtiHJ fll:fl 11iuuiJ !low Into l.uuc 1 I>J 1\0i,l tllltl\1111111181'11111 tstuwtl• 

111 l>~nc l Y:ar wuthl matntt1tlnro Jbvu\,1 be .h1ne lnthlt ••e• 

/o11e 1 · Th11 11rt 11 tb~ (1~1t ,\drn~c fut f11c u(~ty lrtlhll H'"~-. ~CJu1h"•11J •rlc•.uvcl) tltJn anJ prune n•tt~c tlllllh!!Jhlnl 

II':!!,CU\I•il 1,1 joiCICI\C tLc 111l1H•l 'l'J'<"IIUH e of tlto •;(t \".\Jlle fCJitCJJ\11 tl.e am.mnl of h1HnDblc ~c~chlltHI 111 t\>11 "'"''· ~0 l"nNll 

c: tJ Ill~ I~ Nrl' C~ r·rv llltUSI-1 
IVI1\N i\<=; IL I\1Il~~ 1'~rr 1~.II:<2lJ llliLMILNrfS 
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11-01-lOOt II.Utt~ F,OI .. ~T.UJOCIAJU 

Seprcmlicr 2, 2t.XH 

Mr. Mike Palbm.uy 
P allamM)' A no• bru 
71SS Fay Avenue, SuiloJ 
I 1 Jc,lla, CA 92017 

11111110111 

C.c."~IIUII,.I.A..,CIC& 

Dt'R'OrliUitU.JI\.ftQ 

Su~jm: Oi.llooical Review of far so ResiLience in LA Jolla 

Dear Mr. Pollomary: 

1·111 1101/GDI Hll 

""'"';•f._c (IJIJ ~SI-46'7 

The p<upoot o( lith lttrer It to provide yo~ with a h1ief anal)>i• of tho biolocittl iuueJ 
auocialcd whh cuncnl cocaJIJU<.:1ion al Lha fargo ruadcocc 1n 1 ... Jolla. h i• Dl)' undrultodins 
dul COilCUD •••• Leta:} rais«< rca..--.Jioa lhc on.aoin' ('Onltn~IJon of. ll<W pool bdlind lbr r .. go 
residence, witb pmticulu conccm about pme..cuial irnpecta to adjKtnl sctuilivo baolo&ic.aJ 
ret.fOUICU. 

I pc1fvnuod 1 sire "isil on AUKUll Jl, 2004 lo review the coMi1ion of the ail~:~ with rtspcc:t to 
IJiolo~c·l ICJQIJICCS. PrcJimiotJY flt1hWolk; had lxlon completed a.[)(l rortJoru of the exiuinc 
lmro alona the h•d: of the I~Jt htd blat Jtn10\-c.d. h is my ltld::ntaudins that tbu fence 
delinratcd 1h1 eda;tl of the biologh-.d 0\'M space on the Fueu'• property. Beyond rhu fenoe 
th.crc I• ~.:o.utal s•ae toub habitat domin.11f'tt by Jc:monack bury (RAwt inlctrtft>IIA), buclwhea.r 
(l:'llotonumfi•cJlt.~l,uu'") tnd Califomi1 uathrush (Arumiria c<~hfornka). lbere are alto larso 
JH~fdJca of hoUcnlol fit (l.drpobt'Onll ~dull•} 1.)0114 lhe upp« potlion of the Ufl)'Oil bl')Uld the 
fNlCe line. Sill fr.ncina had bMt) in:sta11ed alont lbc pccvimu ft.JK:C! line, howr:-\·a. 1 'maU 
•rnount of spod wu obvn·c.d beyond 1hc sih fence. J r«Ofnmcn:.te.d thai the: spoih De runo\o-cd 
fmm this t.ru min.c l1and toots 81)(1 th•t the tih ftncin& ~e rtpairfld 10 prc:vnJI o•tnfl011: of 
aeJimcnls and IJ'oih inhl lhc canyon. Jr appc.ll'cd th~ irnp.tocll lo native ves~lioo bc)Vnd the 
ftnl'e line wae negli1Jil1lo and lh•• nalivc tJuubt th•t wen cJu,hcd by s.posh shouJd become tt'
utahluhcd 11th~ mocs aystaoa were nor removed 

J'lrnc: ullmo It (858) 578 8964 if you h•va any queaiJoru R'ij:Jidins thia IC"UtT. 

.-"'/tfly, 
~:;NY~-
J'1mc1pal UiologiJt 

• 
9\IOl luM•np•r" A.,,_., 

S•u HI,RO, ('...,llfornl• 92JSJ-JI70 
.. ......,.l.t, ••. lfl)la 

(&~8) S71J 8944 n.x (BSI) 578..0S1.5 
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\1 11~\V rro SOU1-,ll- NOTICE ABUNDANCE OF 
NON-NJ\,.fi,rE J>J_JANl,INGS AND 

CANYON ENCROACHMENT 
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Pallamary & A.ssociates 
Land Lise Consultants 

August 10, 2005 

Peter Douglas, Executive Director 
Califorr.ia Coastal Com.-niss;on 
South Central Coast 
89 South California Street 
Suite 200 
Ventura, c;., 93001 

Re: Fargo Pool Construction 
2510 lnyaha Lane, La Jol!c: 
Stop \A/ork Request 

Dear 0.11r Douglas, 

. .=,..s IG!.:. are c:ware. I have beer; retained oy i·M Far;;-:: as his land use consultant, in order to assist 
him in re'Jlewing and processing the vario•Js pe:-mi:s associa:ed with cor:s~ructicn of the 
svv::7lr~.~ng pool in his back y2rd. The original )ssuar.ce :;f ~he tJerrr~it from the City <Jf Sen ~ieg·:J 
:2S13S) occurred in .::.pril of 2004. 

f)i:,V' :r-~v,:\'.;e;,lc~t 3:cse 7o!l:J'-Ning a series of questions initiated by the c:~y cf San Diego after 
se--.~~~c! o~ tv·i~. Fc:go's nei~:~bcrs express-2c ·::cncer;-,s .,N!t~ the c:Jnstr:Jction of the poe\. Upon 
3SSUrll~g r-ny r~le in U~is IT~ctter, l be;an co~~mun1cat:n~ \Jvith the City 2r.d i subsequer.:!y re~a\neS 
anC ieVie··Ned ~\l of ~~e 'NGI~ prepcred Jy the various ::~·r.su!tants \Ne ;""e:ained in order tc aCC~ess 
~1-.e Ci:y·s c:-,:: :he neigh:Jc(s concerns. \r· 9ssenc~. \ err~ :he projec~ q~cr:erjack. 

i 2;--. :r. :-::s::i::7 .:;f ~hs recsn~ cor:-'~mur.ic2.:i'J~,s frc;;: :he Caiifor~ia Cccs:al ComrT~issicn \r; 

::::~.""":e::::c:--. ·,~;i~f-, ~~e:r ~::e~i\·e~y ·Jf a ~·~cti:e of :~.t=::;l \,((~~=)\
01

~, ~c \ss~e en ::x2::~tive Di;-ec::J~ Ce:::ss 
2~··= =·-=sisL -::~::~:- ~cr the ·::cr.s~1:_.;:t1cn :7 ~~e ~ity :J~;;I",ItteC: s·IJvir:lmln~ ;JO:Jl io:ateG !~ iv1r :-;::~;c 3 

:its .--2~~es~ :s :: i:~-3·j'JiseS a~::1. if !'J1r -;:c.r~:J ·Nere ::1 s:Gc \Nark Cl ~h·.s s:3;;e of c::;nst:--~c:icn. he 
.vouid ::icc~ ~:s fc~ c.r"")C ~:s .1crr~-= ~r~ je:J;:ar.:y ::.., ~:cs;::c·;;e ct :r::s :~:tica\ j·Jr~cture '-:,.~~~./:·: 

~::rsl:t~re 2 se::c.~s ~hr~z::: :o ~he ;-,sa:tn. safe~~.' 2:-:S ·_.-Je:~a~e c~ ~:s 7cr.~:iy, '::is property. a;:c ~;s 

Sef~r~! ;:r::;v:.je j'CC '.Vi~t-'1 ~~Y re::;sc:--l:ng ~c;- ~~.lS P<JSi~.C.'l I ~c:;~ ~eli JOU \ 3rTi very COilSerr.==:d 'Nit~ 

t~e ~: . .:~i7i:ssic:~·s a~:icns '/·/t-~en l Glet ~~ Si~e ''/Jith ::Jas~a\ s~a~. :~~e/ \Ne;e a\vare of the 
cs~.s~:--:~::i:Jn ac:ivl:;es 2G·= ·.ve :-:--:a.:e :: ·.'~:~.r ~::e2:- :.hat g! .. ren the ~ar:..;:-e anC state of ::::Jns~;-·~ct1cn, 
:~.e s;~e :..-cs in 3 \'2':/ ·,_:~l..-~e:at:e c::r~Ci::::·r.. ;..s :he;::: :,;e-:e no ':bjec~jor.s frc:-71 ccas~a; staff \t/~ ai! 
ag;-=e·: ~y c:1e::~ 'NO~lC ·=~~.t~~;ue h1s c2::s~tLJC~1C,1 ir: ac~:J:Cance v,r1tr~ t~e a;Jproved p!ar.s Durtng 
~:le \.:a1;cus ~2~:·.~;;s ~s:::cc:cteci 'A'it~ t~:s ~'":lcr~e:. (~:!~! :::tc7f ~nfcr1:1ed me t:r:at they ha:J extens:\'e 
::=;-:--j:,~:iir:2t:c:;s ':;,,:.--: :;:c;s;:ci ·:;~c~f. ~~~a: ~::::stc: s:c77 '.vas av;are of ;:r.:s ~rcpose·j ccr.struc~:8n 
ac::\'lty f::r ::..;:t~ scG"":e ::~:e 2:-,C: :r.at :;:e~.: :~.2·~ --~o Gtjec:i~r.s, ~sr d:d :r.o::y at~emct ~o s~·:Jp :his vvork 

::-· ~~.e .\'?:.';' :-= 3 :ri::f :.2r::--::;; ... :~~.-:. ~~ ,:.,~~~; =:, ::c·~. s;>:~sc:;;. ~~o~ths :;~c ~he ·=:ir;' of S2r. ::-~~~o 
3-::·~s·::: ~·:-::st~r:ci =~:-----::. >~c ~s.:.:...: ::-,s =·~--.. ~s ~:; ::::;~.st;""uc: .~-::s :c2: \r, ac::0r::ar-.:2 ':-litr, :r:e 

~ _ ."i '. 1 l. u,_, - -' I 

r"T-. .-., • I ., .... ~ /) -· • 

'':·"'-•·'-l, •.•. ' 



______________ ....... 
i="i!e No. c.:.-1o1.: 

g;adi:~g ==::·;JeareC to be too c~-:se to t~·s prs:p~~y !:n~ an·: a~peared ta ~:<seed the ;Jer~itted 
scope of 'Nark. My c:ier.t ~~vas ast--.e-: tc stop vvcrk su that issue could be looked into. 13 rr.on7hs 
ago, en Tuescay. July 21. 2004. City staff a;,d: met with my client to discuss the extent of 'NOfk 

that vras occur1ir:g. 

An inspection revealec that a small amount of dirt had sloughed into the adjacent canyon .. ti,s the 
records \Nil! disclose, this area was not graded, it had merely been covered with loose slouah 
material. At the request of City staff, Mr. Fargo retained the services of a biologist to evalu~te the 
impacts of this material. He determined that it was of no significance whatsoever and that a!! that 
had to be done was for the dirt to be raked up and redeposited back onto the site. All of the 
consultants agreed as to this simple solution. Our biologist noted that the area where the dirt had 
rolled onto was already disturbed and it was covered with non-native ice plant and as such, did 
not impact anything in the canyon. It is worth noting that City staff informed us that in their 
opinion, under the terms of the exis:ing permit issued in 1989, this area was supposed to be 
denuded of plants as it was 1n an appmved brush management zone. It was thus neither 
environmentally sensitive and, by definition and pursuant to the terms of the existing approved 
permits, disturbed. All of this, of course, is thoroughly documented in all the City's records (which 
we will make avaiiable to you at any time). 

When Mr. Fargo's contractor recommenced construction, problems arose when the grader 
accidentally slipped on the hiilside. In doing so, a small amount of dirt rolled down the hillside to 
the other side of the fence. As noted and in accordance with our discussions with city staff, t.'leir 
geologist. our biologist, their biologist. our engineer, the City's coastal staff, their code compliance 
peo:.J!e. all agreed we would sweep uo the din and install a silt fence to p~event ar.y further spil!s 
lhe point is, Mr. Fargo has met ail City and coastal staff requirements. 

Throughout these events, some 14 months ago, the state coastal staff was involved as were the 
neighbors anc their attorney. In addition to these concerns, what is even more troubling is the 
conversation! had with ccastal staff regarding any actions they might be considering. I expi2ined 
that in my pe:sor.al anc :::xpe~ opinion, it would be premature for them to do anything ur;tii tn2y 
reviewed the existing fiies and studies. Instead. and t.J :::;uote the staff report: 

"At the t:r.1e of this report. CoM~ission Staff has asked for, but not received tr.e Ci:~; 7iie 
and thus. i;as verJ 1it~e infcr~atiGn vvith r-=gar:! tc the City's ac:ion. 11 

This stat2mer'.t is a gross misrepreser.taticn of the facts and the truth. IJIJhen I met with coastal 
s;aff, \ infor;'7led ;he:n tr.at r:lY office 'N2S ~ive :-:~inutes away and that I r.ac complete and detailed 
copies o7 ail City ~eccrcs and ;Jians a:-1d that I wouid glad!y share therr, w1th them. My offer was 
witnessed oy Ci:y staff c:r.c my client end rt Nas made several times to Coas:al Com;'7liss:on staff 
As is evice:lt. sta7f ~as insteac elected to ado:Jt tr:is course of action Without having rev1ewec the 
files which are aveiiabie to them. have b::'2n aveiiable to them, and re:11ain available to them to 
date and are still avaiiable They have thus accepted this appeal before availing themselves of 
the facts . 

.As can be seen by ;he e:--.c\oses photos. Mr. :=argo's home and the adjacent canyon system ere 
now in a 'fer; '/ulnerebie and fragile condition Th2re are considerable volumes of uncomcacted 
di:-; that cot.:ld be 'Nashec ccwn !nto the canyon and there are significant hazards that couid result 
;n the 'css of !ife, iimo anG p:ope:cy. My concerns are analogous to stopping a surgeon in the 
rT~idd!e oJf ;:,pen hea;t surg~:y. T~ie tl~e ~o :::ease c0r.struction ;-,as loiig s\:--'~~e passeC. -:-:1e cn\y 
safe end scu~C: ~h:~c ~s -=or fvir. ~ar:;o ~8 pr-:ceeci 'Nith ~!s :Jermitted .'vor~. Othe:vvise, ~he:-~ :ou::: 
:e Cl2\'e ,::~sec:.Je;c:=;s i7 there;~~. ·:-:r.c vv·:H 8e .. 2SCOn~ible for ~hem? .~.S CC2Stal sta:7 '//CS 
..... \,.::rc .-..f ~h ...... """""~~·c:.·r~ ......... ;,........, .-..,-.·~-.·~~·..;,.....,...,..........,~~.,....,.-.c.. 3C,.., 'V;...." ..... r"".::. ~h~\' nr"'V' o.~:tir'\r ~.,.:jr ea-rn!.,....,-::.·"....., 

~.-~~~-:~~,~· ·~~,;~ .. ·e;"~.:;_'~~· ~~~e·~./;-~ ·:;,~,,~:~;; ~; ~~·~s~~·:c··::;; ~;7e~ ~:~"h';s '-'·e~te~ =.;:~v-:;~~:;'7 -.. 
;:a:e. ,·· .. ~ ~3~~= '"',2s s:-e:: :~. -2\r:~s:; -::f 3 .. :.2 :.c.:. ~.e J~C:<:eeje(j ;:: ~cc-:i ;a:t~ :;aseC ·...::<:~ ·:a:ic::y 



:ssued per:-7~its. A;i ap~r.Jv:::d set~a:ks a:~d -=ros;on ::ont:01 meascres {3~ .. 1P.s; :--~av'= 8eer-1 
Jr.tolemented. 

in th:: -:;';en: the Ccast3i ComG~isstcn :nsists that their direct1ve must be foliowec. the Califom;a 
Coastal Commission must assume and accept complete and absolute responsibility for any 
problems that may ar1se in connec110n with this stoppage. I would also insis; that they provide Mr. 
Fargo with a 5-million dollar li3oiiity policy as 1t is necessar; to cover the extraordinary cost and 
inevitable damages that will ar:se as a resul: of this proposed delay My reasoning and evidence 
are as follows. 

This week, the National Weather Services issued a series of flash flood warnings for San Diego 
County. Late last month, the San Diego Union reported ''A summer thunderstorm unleashed over 
the mountains and deserts last nigh;, dropping record :ainfall on the area before retreating. The 
storm dumped 2.3 inches of rain on Mount Laguna in just under 40 mmutes, according to the 
National vVeather Service " As we all know. last year was one of the worst years on record in 
te:ms of :ainfall and inc:er:ienl weather lhere were a ::Jreat many mudslides throughout 
Southern California. several of whic~, resulted in loss of :ife and proper:y Consec;uently, anc so 
the rec:ord :s clear: if the Coastal Ccmr.oission steps ~his projec:t. they 'Nil! be solely responsitie fo: 
the cc:.nsequences of tne!r actions. 

!n su~port Jf r:ly cbse:·;aticr;s, as can js 3ser, on ~he encloseC ~hotog:cphs, a series of 
U;tCOI.l.Dac:~G s~a~i:lg a~-=:2s 2re siLca~eC: 2r:::u:-:d ~he jcse c~ :he ~·~ol. Once :onstruc:io~ :s 
:cmpie:~d. ~h:s i.,sre~ic: '"llill ~e c:;mccct-=:j 3;1G repla~ed in and around the pool and :he resulta~: 
si~pes ''!>liil be ;:;:a~t-=:d. This vviil se:J~ to s~cbiiize the siope and protec~ lt Tiom ercsion. Unti! this 
~=rs:iai ccr, :e r~!oc2t~S a~::: ~he- sic:)e s:a~:i~::ed, th:: heme and :a:1ycG are c.t r-isk .. A.nd cnt:l the 
poe: is ::vns~1uc:sd to 2 ~ci~~ c7 sL::::i;ity, t~~e Clrt c2ni"'1Ct tJe moved. 

-:-r.e Toundction hcs a!~ea8/ t'·esn ~cured ar.d there 3;-:; la~~e se::icns cf iebcr ex~cse~ cr.ci 
s::::ttered ~hroughout t~e ;:rc_ies:. lhese ~8~st;tu~e 2 ~ecl~h and saTe:y hc:2rC for ever;r:r:e. i\.'ir. 
f=2r:;c hcs 2 :crge 7c~iiy 2~~C ::e hcs bee:---. blesseC: v.1:th ii'~cr.y ;;~cncc~i!c.-9:-~ \vho ·Jv:l! ::e 

: ·.\'cuiC ~~cte ~~2~ ·.v~iie -:.::r.s~~!Jc:i::.: is ccc~~~iilg. the '/v'Orkers keep the area stcbili::eC as :his is 211 

c:~~Ql~:g pr:je::. o~~ 2 :2y Jy ~a~v" ·:2s:s. tr~ey keep the :::rea secured and they sontinue ~o 
s:c::!i:=~ :he ~orT:s 1//t-'.ile aCv2ric:r--~; :c the :leX: stage cf .:;cnstructicr .. :\~C\N. because :~e C-::2S~3i 
Cc~i:""'~!ss:cr~ C:iC r>:::;t pr::::t-=s~ ~~:s '/Jcr:.-- ec;t~r and beccuse the project has advanced to ~his s~cge 
cf :or;st:~cLion. ~he forr-r;s c:r:~ ;e::.a~ 21~ ;=;r-=:c:ariously perc;-~ed. As ls ab:Jndant!y evident, ar~y 
sicp::: TailL.;;e or ~xcessi\''2 ~c:r-:s -.,r;i;] ~~:Cerr::!ne ar:C .:is~Gpt ~his syster~~. iherefo:-e. if ~~~is ~roJec:~ :s 
st::;:~ed. t:;e L!nco~pac~eC s:oc'=s .v!ll \VCS~ ::~to the sensitive -:cnycn. tr-:e forms vJii! coilcpse a1d 

the r-e:ar ·:v·ili ~ec~n-~e ~isicC.;;eC. ~~e ::~ ·,\'~!1 ::e Ulld~r~inec:! ;nC the ~o~se '-Ni!l Je ;Jiaced ~~ 
jecpar:::y ~r;;,s \vi.ll :::---scte a ·.;-2-ry h~c=2:idC)'~S CC;-'1Ci:~on. If Lh:s hapr:ens. vvil\ ~he Coas~cl 
C:J;-;-:r::iss:o~ clear: :he ::a:l:."::n resu:i::i ~~e ::ouse ar,c ~,tlls:ae'7 Once :he ~,uc and s:lt des:;.::y :1e 
f:JiTil'//ork. ~he ~et:ar ·..v!;i :.ec::;:--7--~e !r:~r~Ca:eC and :;;:ce ~he ·~.valer anC rus~ set in, the reba;- liOY 
r.c\'~ tc je :-e;.~ov~d :T t~.ere :s ~::c iilUC~ N2t•2r !r'1tr:Js:cn lhe C:8S~S -::0uid beCOr:le Sign~ficsnt. 

::..r.·_; su~gss:icn ~c s:c·;; :::r.st:Jc::cr: tn ~~~1-'.t ::.7 ·.~i!S ;JC:te:--.::aiity as \ve!l cs the onslcu;;ht :Jf ~h9 
~s::::~g -3i;,y se2sc:~ ~s ·~~ss:~:;s;ble 3nC re·::~~:es::; ar~d '/V!~~cct p:--eceC:e:~ce. !tis ~once~vct:ie ~~at 
2;:~/ .-:~~.cy :..-c.:~:c =·.::? s-:-<:~n.:e:=: ~~~,:~Jg:--: :Gr-~a~c~3t1::::: T.ar~:=~ictcn cnly '."/Crse:llng .:'Jr.c:~icns 

~.s ::-;~s :=:s:i::: .... :;:i :-:: ::::r-.:~::;~_. ·: ~-.~~ ~:::~;=·s .\<s::es 2~c :~e ad\11:2 ::f ~:s c::iisu::c~-:s .-v·: :~~ 

2~3:s :~-::r:lc;:3~ ·~::- 3s::;:__.~.:---: -ss:-:~::.:·~ ::-.::;:-:;e ·:,7 :~::s Si:e 2:-"';C ::Jn.ji~:~::s ;n a·:c:.~~c: .. :e /,':::---~ ~:s 



Peter Dcug!as C:xe:ut:\J~ Jirector 

! a!so !:us: tr--:at the C'Jr.I:ilissicn t-':as e;1gaged the sei"Vices of quaiified in·jividuats in accordance 
\Vith their duties under st2t~ la\l'.' as \Nell cs the Californ;a Cc:ie of Re;uiaticns (CCR). lhe CC? 
are a series of reguialions that ha';e been formally cldopted by state agencies, reviewed and 
approved by the Office of Admintst;ative Law, and filed with the Secretary of State. These 
regulations are intended to govern the activities regulated by the state to assure uniformity and 
consistency between the various disciplines. The California Coastal Commission is bound by the 
CCR to assure that all safety measures, engineerin!J practices and construction procedures are 
followed as they will be assuming complete and abwlute responsible charge for this proJect. 
Assuming they intend to abide by their obligations under law, it would be appropriate for them to 
submit their plans to Mr. Fargo and his insurance company to assure that these plans are 
acceptable. Otherwise, he may not have adequate coverage for any disasters that may occur. I 
would thus assume the Coastal Commission's proposed bond will be nominally adequate for this 

purpose. 

Please note I will continue to document this matter as we are also compiling a response to the 
staff report which has taken extraordinary liberty in misrepresenting the facts in this case. 

Sincerely, 

P.A.LLAMARY & ASSOCIATES 

CC Victor Fargo. Client 
rvict~;;e'."; Petersen. ,~:toi::ey at Lav.' 
Christooher Connolly, ?.ttorr;ey at Law 
L:sa Haage. California Coastal Commissi::cn 
Sandy Golcberg, E:scui1e, Californ;a Coastal Co:iif:;rnia 
Lee McEachern. California Ccastai Commissicr' 
Pat '/eesert. Californ12 Coastal Comrr:issicn 
Marsha Vene~as, California Coas:ai Comr.,1ssic':l 
Jaime Patterso:l, State P..t:orney Gene:al 
Scott Peters, Council iviember City of San Diegel 
Gary Halber:, City cf San Diego 
Kelly Broughton. City of San Diego 
C::Jith Gutierrez. City of San Diego 
!racy Eiiiot Yavvn. City of San D1ego 
?,ob f-l.awk. City cf San Diego 
'/Verner Landry. City of San ~1ego 
Sheri Carr. City of San Ciego 
Ted Lee, Moorey & . .:..ssoc'ates 
i/iark Farr:ngtq;o,_ PE 

,. 
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ex.isting pool ex::;n·~cion, s:nuncion of the ne:~~ surf.1ce sous be:1c:1th the pool would :.eYe to dece:1.5c the 

cy,:erall st:~bilit;: of the subject site and :Jdj:~ce::1t. sloptng :1re:1s. Furchermorc, the e::.iscing stockpues of g~:muh: 

;:oils on-site should be considered su::·.ce?rible to er~sion :md wrficial slumping in the e':ent of :1 s[gnific,nt 

r:tinfall e·:enc. :\s such. from :1 geuiogic :::nd geotcchnic:J: pcrspecti\·e, it is our profession:Jl opinion that to 

the gre:J.test degree possible. the ex?os:;~c :i.me as~oci::ted ':,-ith the c:·:.iscing pool exc;;,·ation ~nd soil stockpiles 

be minimized so as to not unciuly incr::::J.se the ?Ote~~al for gt:ologic :1nd geocechniC:-~1 hr.z:~.rds or. or adjac:::1L 

ro che subj ecr ~.He. 
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I ,{ f' 

?a;e 2 

As you ;7'.2',' or may ~o: know, your Staff had bee:i involved in t~::s cc:sc fo:- ov-::r a y-::a~. 

i'-los~ recently prior to your issuance of the August 11, 2005 EDCDO, your Steff had irlformed 

our client to proceed with the construction. On Tuesday, August 23, 2005, we hcd a meeting 

with l'v1r. Lee i"lcEachern and Ms. fvlarsha Venegas at the site which was in response to our 

request that the project be allowed to proceed to mitigate the serious threat to the hea!th, 

safety and welfare of our client, his pmperty and his horne created by your issuance of the 

EDCDO. 

We submit:e.d a letter by fc:x from i'-1r. Farrington, a registered civil engineer, to i·1r. 

fvlci::::chern and i'v1s. Leslie Ewing on i·1onday, Augus: 2.2, 2005 (see attached copy). This :e::er 

indica:ed the best :11ethod to stabilize a:--.d se:i:·..:re '.:he site. On \Vedne.sday, August 24, 2GCJS, 

concerning the neighbors' c:~;.:e.ai. 

The Coc:stai Co;-;-,;-;-,ission vviil ]e ser;ec ve:y shor:!y with a Verif:ed Compiair,t for 

your issuance of t~.e Cease a:.c Jesist Ore~:. 

-,.,.. 
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~0:;, ::et::::-- ~~- 2,::.;~i2S 
=;;e-:~~:·,/e c~...-~::: ... 

------------......... 
In s~mmc:;/, yc!Jr issuc:nce of the Cec:se and Desis~ Order hc:s c:-ec:~ed a cange:-oL.;s 

condition and hc:s, as a result of that Oider, significantly exposed the Coastal Cor71miss:on, you 

and your Staff to liability concerning ~his matter 2nd the subject property. 

We are hopeful that you and your Staff will immediately reconsider your position and 

allow our client to proceed with the measures ouclined in the attached letter. We would 

respec~ully reques~ 2 response to this le~er t:y no later than Friday, August 25, 2005 a: 5:00 

p.m. 

Thcr:k yo~ for your CO!J~esy. 

c... Bil! Lo:kyer, S~3te .. ~t~:rney Gene:-ai 

(AI! with copy of enclosures) 

~esl1e E·Ning, :.:;;i~::rnia C::astci CJ~r.-~:ss•on 
L.:sa Haage, CallfOiiil2 C:Jas:al Comr:::ssion 
San~y Go;c::e:~, =sc., CaJ:for:1iC C:as:a! C:J~m:ss;cri 
Lee r .. 1c~J:.~e::l, Cal1forn:a C:.as~a: CJ,'"":lr:i:ss::J,1 

?at '.'eesa;·:. Cal:fcrn:a Coastal C:x:l~ISSIG:l 
Ha:-sr:a Ve.~egas, CalifO.""nJa Ccas~aj c~m~iSSIO:l 
5::~ ?e~er-s, C:Jwn:;i rv1ember, c;:.y of Sar, J;e;c 
Gar,. Halbert, Cty c;f San Dieg:J 
Ke1iy 3r-:ug:-J:on, C:ty of Sar. D:ego 
~:;~:-~ Gwtierrez, City cf San D:ego 
Tr2::y ~il.c~~ Ya·,v.l, C;ty of San )ie·;;0 
R:::c hawK, C:Ly CJf San D1e;:J 
'lV-?.::-:-:er :..and:-l, Ci:·y cf Sari Dieg::> 
Si-,ar~en Carr, c:0 of San D1e;;J 

~Oi"ily •nith co;::y cf S/22/GS :e:-::er) 

....... ____________ _ 



Pallamary & j_-\ssociates 
Land L;se Consultants 

1-.ugust 10, 2005 

Peter Douglas, Executive Director 
California Coastal Commission 
South Central Coast 
89 South California Street 
Suite 200 
Ventura. CA 93001 

Re: Fargo Pool Construction 
2610 lnyaha Lane, La Jolla 
Stop Work Request 

Dea Mr Qougias. 

File No. 04-"1014 

,.:l.s you a"e av·.:c:re, I have bee~ retainec jy Mr rai:::J:J as his land use consultant, in orde: :o c:ssist 
n;;~~ in reviev·:ing and processing the various peri7lits associated with construction of the 
sw1r<.miilg pool in his back yard. The ori;;ir.c:i isscar.ce of t;,e per;-nit from the City of Sail Diego 
(29123) occt.:rred in April of 2004 

iviy ir-:volve:.'ent arJse following a series of questions initiated by the City of San Diego c:~ei 
several ::7 :vi:-. Fcrgc's r1eighbcrs expresseC cc.nceir.s VJ\t~ the cons~ructicn of the pco!. Upon 
ass;Jr;:irlg -:-ny rc;le in this ~at~er\ l t;.egar: c:J~~wni:a~ing 'Nith :he City and [ sJbseque:-::ly ~e~2ined 
a~d ~eviev;ed a!\ o7 the "NJrk prepared by rhe varicus ::8;~sultants vve re:ained in order t·J address 
tr~e c;ty's cr~C tr~e neighbcr's cJr,cerns. ln essence, ! ar7! the projec~ q~arte:back. 

1 27~ :~ ;-e:::e:;::t Jf t~e ~ece ..... t corn~~unicatio~s ~rei:"', the Ca!ifor:lia Coastal Corr~missic;'l ir, 
c:::r,r"::::::::·~. -.v!:~: th~:~ C:·el;very of a Nc:ice :Jf inte.~~ (~~NO\") t:J lssue ar~ Ex2c~tive Direc::cr Ce3se 
2n: ~es;st sr:er ~01 ~~e ::or:str~c:i8n 'Jf ~he C,:ty ;:.ermitteC S\:Vir71ming pC:J( iocated ir. rvir. ~2r:Jo·s 

:c:k v:=.r:. 

Th~s rest~es~ \s ;t i11-advised ar.d. 1f r'-J1r. Far~::: vve~e ~Cr step .,Jvork at this s~c;e Gf cons~i"'~c::::rr, ~e 
\VCuid ~icc:= his farT'11iy 2nd r-;is ~cme :,r, ~ec~arCy .:.... =~·::Jcpc-;e ct this =~jtica! juncture 1.vcuiS 
ccns:lt:Jte a ser;G;.;s ~hr-::ct ~o the hsalth. scfe:y en: '/velfare of h:s ~2r7li1y. r.is property, a~-:C ~:s 
r,cn;e. 

3e7·::re: ;:,r:JviC:e you 'vvit~~ ~'/ ... 23sc.ni11g f:r ~:-:~s ;=0s;:::::r., 1 m'Jst te!l you l 2:11 ',.rery conce:~:eG 'Nit;-: 
:~e Cc:T~r;Iission's cc:icr.s. 'flir~en :met :·r. si:e \"J!~h cocs~al staff, ~hey vvere av~~are of :he 
ccns::-'J:::~ior. activities ar,~ V/e ~.a:le :t -../e~y :::!eat th2t ;;:ven the nature anC state of ::o:',struc~icn, 
~~.e s·.:e 'NCS in a 'Jery 'Julne:a::ie -:o~.Cit1cn ?s t:-:ere '-~ve~e no object1cr:s from ccastal staff, \Ve ell 
c·~~-==e·j r.:'j s:ie;;~ \vcuid c::;n::~~ue h1s ::0ns:r-uc:Jc~ in dc:::=;rdance vvith the approved ;:;iar.s. Ou~ir.; 

t:-:e ·12r·.~~s :Tiee::;-;gs assvc:ated 'tJ1:h ~r,1s i;1Ctter, City s~aff informed Gle t~at tr,ey haC exte:;sive 
:::~-.!il;_;nicct:sr,s ·n1th ·=~cs~3! s~aff, that ::,cstal s~2~ 'A'2S cv;2re of ~h1~ ;:rcpcse,::j C2~st:--uctio:-', 
ac::'/lty f·Jr :u:te scme t:me a~d :~.ct tt"-~:::y haC nG :J:=:Jec:icr:s, nor jiG ~~~ey a~~e:-np~ tc stop ~his \'/Cik. 

:.~ ~:'""'e '}:c.y s7 2 :.:"~9f j2C:Y<;~·::..;--::j ~~ ,.:,p;;.: 5. :::s~. si;:~ee~ .~·::·~t~s age, ~~e c:~y ·:;f Sen ~)iego 
iss:..:9d ~ ~:·~!s:e::a: ;=e:;--,:t. :·~c -::22.1. ?TS =~~ 23, ~~ ·-:c~st:--u::t h:s p0c\. lG ac:::Jrdcnce ·/.<th :r.e 



grad:G~ appea~ed ~c be t·:~o ·::.Js~ tc :~~e prc~e:-7:,: li1e a~:J a~peared t~ ex:sed ~he perr;~1ttec: 
s:cpe c~ \VOrk. rv1y client v.;as asKeG t: stop v;crk so t~at 1:~s~e :0uld ~-=looKed into. 13 mcr1~hs 
ago, on Tuesc:ay, July 27, 2004 c;t'j staff and! :-ne: 1Nith nl~t client to d~s:uss the extent of \:v:·rl< 
that was occurri:~g 

An inspection revealed that a small amount of dir. had sloughed into the adjacent canyon As the 
records will disclose, this area was not graded, it had merely been covered with loose slough 
material. At the request of City staff, Mr. Fargo retained the services of a biologist to evaluate the 
impacts of this material. He determined that it was of no significance whatsoever and that all that 
had to be done was for the dirt tc be raked UD and redeposited back onto the site. All of the 
consultants agreed as to this simpie solution. Our biologist noted that the area where the dirt had 
rolled onto was already disturbed and it was covere:::! with non-native ice plant and as such, did 
not impact anything in the canyon li is worth noting that City staff informed us that in their 
opinion, under the terms of the existing permit issued 1n 1989, this area was supposed to be 
denuded of plants as it was in an approved brush manager7lent zone. It was thus neither 
environmentally sensitive and, by definition and pursuant to the terms of the existing approved 
permits, disturbed. All of this, of course, is thoroughly documented in all the City's records (which 
we will make available to you at any time). 

VVhen Mr. Far;;o's c:Jntractcr rec:Jrr:menced c::Jnstruction, problerr.s arose when the grader 
accidentally slipped on the hillside. Jr. doir.g so, a small amount of dirt rolled d::Jwn the hillside to 
the other sice of the fe:ice. As noted and in accordance with our discussions with city staff. their 
gec!ogist. cur bioiog:st, their biolcgist. our engineer. the City's coastal staf:, their code c:Jmp:iance 
peaple, all agreed \Ve \NCuld s·vveep u~ the c;iG and instaU a silt fence to .~revent any further spii!s. 
The point is. Mr. Fargo has metal! City and coastal staff requirements. 

i.~roughcut these eve~ts. scme '14 rnontr.s age·~ :~estate scasta! s~2ff · .. vas involved as '.vere tt~e 
neig~.bC·iS ar~d ~heir attor:1ey. In add\tion to t~;ese :onc:er~s. what is eve~ ~~ore troubling is the 
conve:saticil l ~cd with c~csta\ staff regar::i~g any actions t7ley migh~ te c:Jr;side:ing. l ex;Jiair.e·: 
:r:ct :n ~~Y p:::scncl 2nd -=xpe;: c;~inicn, it v;o_u~d be pre;;-;c~u:e for ther.~ tc jo anything ~:1tii t~ey 
rev~ev.-red the exis~ir.g files 2nd studies. Instead, arv: ~c quote ~he s~a~ report: 

II At ~he :\r;-',2 ~f ~h:s ~epoG. CCI;lr'T'i:ss)on Steff has 2Sked for, 8~t r.::~ ~=::e!ve-:: ~he c:t;' ~~le 
arlc ~r~us, r.c:s \;ery l!t:l= ir:formatic~ 'vVith :eg2~d to ~he City's ac:;cn.'' 

-:-~~s st2temer.t is a ~~css mis~e~rese:-.tat;cn 'Jf ~he ~acts and the trL::~. V'J~~en I rnet \'lit~ :cas:ci 
s~a~. : !r~fcrli,ed ~r--~er71 that rTlY e:ffice \Vas five minutes away and that i hcd complete ar,d detc;leS 
ccp1es Jf ali c:ry iecor:!s and ;:::la::s and thar l would gladly share them Vvlth them. My .:;ffe: was 
v~'itnesseC by City staf7 an: ~r:1y c!ien~ end it Vlas rT:aCe several times to Coastal Corr~m\SSlcr. s~af-7 
.A,s ·!s e'Jijer;t, steff has ins;:ec·: sles:e·:i to aCo~t th:s course :Jf action \Ni:~out having rev·,e\ved ~he 
fiies whic:-, are available to tt-:em, have ~een availab!e :o them. and remair. available to tr.em to 
date and are s:ili av2ilable. They have thus accecteci th1s appeal before availing ;herr.selves of 
the :acts 

. .:,s :a:-1 be see~ jy ~he enc!csed photos, ~1r. i=a:--go·s horr,e and the adjacent canyon syster:-: are 
i'.O'.'/ iG a '!e~'l ·;t..;!nerabie and :raoiie conciiion. There are r:c:r.siderable volumes o~ uncor.ipac~ed 
airt ~hat c::ui~ be ·.vashed dcvvn i;to t~e canyon an::J there are slgn\ficant hazards that couid resuit 
ir~ ~he ~oss c.f !ife. :imb and p:aper/ :\~Y concerns are analogous tc sto:Jping a surgeon :n ~re 
miCC!e o~ Jpe:~ hear: surge:-"/. The ~;.me tc :ease ::0~struc~ion r.as long sir:ce .:Jessee. :~1e Jn!y 
safe an: sc·:.J~:i ~~ing is for i'v'ir. =2~go to ::r:c:eeC ·..-.rth h:s per~itted v/c~~:< .. Othervvise. ::---,ere .:Ju!d 
te ·::2\'~ -:::;-,s:;~~-==n·:.es ;7 ~r-·ere 3re, ,_vrc ·n\11 ::e ~es;J2nsib\e 7or ~~~em? ,.:.,s :~astal staff ·.·/cs 
-, ,:: .. .-.: .. ~-... .-- ............. ---~: ....... ,..., _,,.... ... , 1 ... , -- ........... - ... ,.........,_....- ..... -~,· ...... , ............. ;..~--, , nC"I ~;::l·~·~·Jr. ....... .,, ... =,... .... c ....... 4.-., ...... ~,..... ...... 
c·,~vc:e · ..... ·1 ,,,:s ....... _.r,S·.I 1..J·, ... d~'....JJ c:·,_,,,J,,·r' .::;..._,1.1-::: -~~~.-:::: oC·_, '-••1\ ...::'-::::: ~~~ei, . -...._ .. ·'';:I 1./1., c:.~ ..... u \ ...... .:::>•v~ 

··.\·~e:. :!-.e~: :=:.:c·,·.'-:::: ~.;:-~. :: ~:-:-:2~r: :o ~:--.:2 s~c;~ :7 ::c~s:~·_j:~!oi: af~e; ~9 ·~cs \/est:=C l:s rig~~~s~ : .J 

s~;.e .... r. ;=~~;~ -~s s~s:--.: :- ~>:ce3s :7 S"'.~·C ::-~~=· '-:::: .:::--.:c:~ec:eS :~ ;cc:::: faith ~-cseC ~:·c ..... ~ v2I!C::~~ 



lss~JeC ~e::--;lts .::..,i\ 3;_-:p~cved s~tbacks cnc: e~:::sic:J c::~trol measures (3fi1P.s) r.a\;e 8een 
ii7'.tJ!em:::r;t~c. 

\:-',the e·,;er.: the Ccastai C.J!I1mtssion ins1sts that their directive must be followed. the California 
Coas~ai Comm:ssion :-nust assume and accept complete and absolute resp:::>nsibility fo~ any 
problems that may arise in con:~ection witt-; this stoppc:ge. I wouid also insist that they provide Mr. 
Fargo \Nit~ a 5-mi\lion dollar :1aoi:icy policy as 1t is necessary to cover the extraordinary cost and 
inevita8\e damages that will arise as a result oi :h1:s propo<;Pci delay My reasoning anc ev1dence 
are as follows. 

This week, the National Weathe: Services issued a series of flash flood warnings for San Diegu 
County. Late last month, the San Diego Union reported "A summer thunderstorm unleashed over 
the mountains and deser:s ic:st night. dropping record rainfall on the area before retreating. The 
storm dumped 2.3 inches of rain on Mount Laguna in just under 40 minutes, according to the 
National Weather Service " f::-..s we all know, last year was one of the worst years on record in 
terms of rainfall and inclement weather. There were a great many mudslides throughout 
Southern California, several of which resulted in loss of life and oroperty. Consequently, and so 
the record is clear; if :he Coastal Commissi:x~ sto;:;s this project, they will be solely respcnsi!::le fer 
the consequences of their actions 

In su;::pcrt of r~:y cbse:vatic:::;s, as can be seen or: the enC::csed photcgra~hs, a series of 
ur.compa:::ed slcgi:-19 a~ecs ere sit;JateC aro~:ld the bcse cf the poo!. Or.ce ccns:ruc:ior, is 
c~r7!pleted, :~is i:l3t~:;ci vJili Je C8rT,pac:eC and :-eplaceC in a;-,C arcunC tr.e peal 2nd t:-~e res:J!t2~: 
sl::,~es \Viii ':;e :J\ar,:ed !his Vii~! ser·Je to s:abiiiz:e the slope and prctect 1t from erosion. Ur-t;i ~his 
,-:-.:=:5ric! c:c~ je relccated c~C ~~e slcpe s:c.~i!:zec~, :r:e horr:e ar1d car,yo~ are at ris~. P.,:iJ :.JnLi ~he 
p:oi :s ':~r:s~;-L.:cteS :: 2 ;:;ci~~ ~T stc::r1ty, tr-.e :;~ ca;~nct Je mcved. 

1:-:e ~::undc:icn h2s 3i~e2dy 2ee:1 pcured cr1C the~~ 2re :c:~g;:; sec:ic~s ,:;f ~e8a1 ex;:osed ar;~ 
s::a~te:~d tr,r·:u;l'"'to:.Jt ~he ~~r~jec~. T~~se ::Jnstitute 2 ;-~e~;~~ aiiC sc~e:J r~2::21S for eve;yc;e i\'·!r. 
=c:-gc ::cs c. ~c:;e ~ar::iiy ::::~:: ::~ ~cs ·:~e~ c:.:esseC v/\th l:""~::ny ;;~3r1cc:;iid~e~, ·vvho \v:ll Js 
'J~ne::essa~::y ex;:::seC :o ;:;-1}'S1::2l ~ar:.1. 

: '//G~!C: ,-jc~e ~;--~c: .v~:!le :c:~st~·~s:\cr. :s c·c::ur~ir .. g, :he 'N·:"'ke:s ~eep ~he ::~sa stabilized as tr.is :s c.--; 
c'"'.~~:::;t·~ ;:·IC~es~. On a c'cy ~y ~:G/ Jcsis. ~hey .~~se~ the area securec:i cnC :hey continue ~o 
stc::i1::e t~.e f::r~s 'l/~:ie cc:v3.~~::;,'lg ~,:: ~~e next sta~;;e of construc:icn. Novv, Jecause the Cc3st21 
·::;r:lrniss:cn -:ic· ~ct ;:.:crest :~:s .\'C:k earHe: anC because :he project has aCvcr.ced to this stag5 
c7 ::::8:--.s:r·J:::ticn. ~;-~e ;o~n;s an·: ~~821 are ::ne::aric~sly ;::erched. A.s is abur.dantiy ev1Cen:. ar.y 
sicse :ai~ur~ sr- exc~ss:ve , .. ai.r;s '/.ti!: ~:iCer."T:::~e ariC :!isl'"upt this systern. Therefore~ if ~.~is ,::rcjec: :s 
s:G~~·~C. :~e ~n::c~pac~ed s1oC:-2s .-.·!11 \\'2s:--~ :n:o ~he sensi::ve c2~ycr., ~~e Torms \Nil! c:cllapse 3~id 
u~e :-~::cr ·.viii DecJrr:e -:i:sl1cC;9d 7he dir-7 .'/ill :Je ;_Jnder77ll:led and t~e hcuse \Vi!l 8e ,2iaceC :n 
~espa~C:y ·-:-h\5 \Vdi c~ea:e a ··J~r:J ~~2=:;rdc.~s C:Ji1Cit:cn If th:s hap;::;e:-:s. '//Ill :he Coas:al 
Cor:1r:ss:::;n ::le.::n the ::ar.ycr, ~esu1iC: :he :--,ouse anc ~~:ls;ce? Once the mud and s;lt des::cy ~:-:e 
~~rm·.vcrk. t~~e ~ebcr \V1ll Je~cr;-:e ::.~r.CateC 3ilC :J;ice ~he v/ater a~d ;us~ set inl the rebar :l~ay 
:iave tc :e -emO\'eC: :r ~~er2 :s ~08 m~c~ vvate; intrl.1s;on The costs r:ou!d become signific2nt. 

.~.r~y s:...;:;;ges:isn to sto;J 2:Jnstruc:icn ir~ iig;-;t sf ~~is p:te~.t:ol:ty as \\'ell 2s ~r~e onslau;jht of the 
;:·e:~Si,;g ::;i~y secs.:::n ~s :r:--~s;:-:::--,s:c;e and -es\<iess anC \'ii:~c~: ;:;recede;:ce. It :s C:J~~e)\'2b~e :~c:: 
cr.y -Je:::;y .vc·.~:c: ·:e ~x~e:~ce: ~r--... :·L>;~ ::LJ;e::::.Jc~at:c ~cr:p~ia~icn .:;-::)' '.'/cr-se:~lng :::;~ditio11s 
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Ps:er Dcug!as. t:xecut1ve ::Ji1ector 

.'\ ·' ~,.. ~ ... 
',_1~- '~I'..., 

! aiso tr:Jst that tr~e :oMmission has engageC :~e S~'-vi~=s of quaiifiec! inCi'.'iduais in acccrCa:t:e 
'Nith their duties under state la'N as ... vel! as the Caiif!:Jrnia c:ode o7 Regula:ions (CCR). The CC?. 
are a series of regulations that have been form'ally adopted by s~ate agencies, reviewed and 
approved by the Office of i\dministrat:ve Law, and fiied with the Secretary of State. These 
regulations are·intended to govern the activities reg:Jiated by the state to assure uniformity and 
consistency between the various disciplines. The California Coastal Commission is bound by the 
CCR to assure that all safety measures, engineerin!J practict:s and construction procedures are 
followed as they will be assum1no con1plete and ab~.olute responsible charge for this project. 
Assuming they int~nd to abide by their obiigations under law, it would be appropriate for them to 
submit their plans to Mr. Fargo and his insurance company to assure that these plans are 
dcceptable. Otherwise, he may not have adequate coverage for any disasters that may occur. 1 
would thus assume the Coastal Commission's proposed bond will be nominally adequate for this 
purpose. 

Please note I will continue to document this matter as we are also compiling a response to the 
s:aff repor: which has taken extraordinary liberty :n misrepresenting the facts in this case. 

Sincerely, 

FALL.AJv1ARY & ASSOCIATES 

E~c!: 

CC: \'!ctcr Fargo. Client 
rv1attbe~v Pe~e:so~, ,~:7Jrney at Law 
Christopher Connelly, At~o~~~ey at Law 
L:sa f-iaage, California Coastal Comm1ssicn 
Sandy Gc!dbe:g, Esquire, California Coastal Cc.!ifo:nia 
Lee McEachern, Caiiicrro~a Coastal Cornmissio:-1 
Pat Veesert, California Coastal Co:-nmissicn 
Marsha \lene~as, Caliicrnia Coastal C:Jrn<llissic" 
Jairne Patterson, State ;\ttc:ney Ger.e:al 
Scott Peters, Council f·l1embe: City of San lJ1e;;cJ 
Gary :-Jalbert, City of San Diego 
Ke!ly Broughton. City of San Diego 
Edith Gutierrez, City o:- San Diego 
Tracy Eiiiot Yawn, City of San 01ego 
Rob Hawk, City cf San Diego 
Werner Lancr;. City cf San D1ego 
She:i Carr. City cf San Diego 
Ted Lee, rv1coney ·~ ,;sso:::::a:es 
Mark rarr:ngton. P!:: 

J. 
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excaYJtion :tnd ~rock?Ues of loose. g:-an~l:t:- soils rc::TLlin e:-:posed 1n thei.: cuLr~;:~ condiuo~s for ;1r1 e:·:tc:1Ced 

~..,e;iod of tirTle. Specific:1Uy, should~ :ainfaU e\·er~t c;-:u~e a collection of ~urface '.\"Jte::-s \'.ithin th~ ba5e of rhe 

exiscing pool e::Cl···H.ion, s:1ruracion Gf t.he ne:1r surfKe 30i.ls benc:nh the pool·.vould set-.-e to dec::-ea~c :he 

OYer::~U stability of the subject site and adj:lCer-.t, sloping are:1s. Funhe:morc, the existing stockpiles of g!'anubr 

~'oils on-site should be conside~cc susceptible to e::osion and :;urfici:~l 51u:nping in t..he e':t:lt of a s~gnific~nt 

' ' to tr~e suDJec: :.1te. 

. . . 
a:l~: :e·:!e·.\:~~ ~r11S 
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ENGiNEERING CONSULTANTS. itvC. 

:\ugust l i, 2005 

!VI:. !\ilchae! J. Pallamary 
Pai1Jm2ry & Assoc:atcs 
7755 Foy Ave., S'Jitc j 

L; J oll n. C\ 9203 7 

,. . . . ' ' . 
:-'...!r:~'"'..er i:-:\.·c;· .. :eme;)t ::-~y co:-:-:~2.:1y nas pl.::.y(;C:. 

:c: 1e2\'e ~~e si:e ir; the cc,nQition :, is i:1 :oc:::.y ·.vi~:-. :10 ab;ii:y :o con::r:ue 'NOrK. :::~ 
;'·::>~e:1tird ~or e:·cs:on Oc-the site .. , .. ;·:no:..:c ?'::;;:-;:::- s>::~'::: s:a::>;i;::::.t;cr:., :::.s we:!; as che 
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flil FARRINGTON 
11679 VIA FIRUL • 5A~' DIEGO. C.A 92128 

TEL (858) 675-?.490 • FAX. (1358) 675-9487 ~'¥;Y~' .ENGiNEERING CONSULTANTS, INC. 
i~i£ ., 

CiVIL ENGicJECRiNO CONSULTANTS 

August 22, 2005 

Mr. Mil:hacl j_ Pallamary 
Pallamary & Associates 
7755 Fay Ave., SuitcJ 
La Jolla, CA 92037 

Subject: Fargo Pool Constmction Stop Work Notification, 2610 Inyaha Lane, La Jolla 

Dear !\·like: 

As you may recall from my August 1 l, 2005, letter to you regarding the Fargo pool 
issues, I withdrew my involvement in Mr. Fargo's pool constructitm based on a stop work 
notice issued by the Coastal Commission. Without the ability to oversee this project as 
well as to advise Mr. Fargo as to the resolution of engineering issues, and to recommend 
any site remediation to contain potential runoff issues that may arise, my company's 
exposure to a potential lawsuit was in question. Subsequently, I have been asked by you 
to make recommendations to secure the site from runoff as well as to comment about the 
effects of the stop work notitication on the pool and property. 

Acting lll't as the Engineer of Work for the site design, 1 can only make recommendations 
in a manner consistent with health and safety concerns, sound construction and 
enginee1ing practices as well as the points raised in th(.~ Christian Wheeler Engineering 
letter of recommendation. Please note these opinions are being offered as a courtesy and 
arc not intended to be provided as the Engineer of Work. I believe the best manner in 
stabilizing the construction around the pool is to complete the pool walls and use these 
walls to retain the soil that would be placed there in the ultimate configuration. This 
would allow for proper compaction and keep the temporary slopes from further erosion 
into the pool. Additionally, landscape material could be planted immediately and 
established prior to the rainy season taking hold. I strongly recommend against any 
temporary walls being placed in lieu of the pool walls since this bas the potential to cause 
leakage when the pool is tilled. In other words, the pool walls should be constructed 
consistent with the pool contractor's construction drawings and the method of 
construction which has been performed to date. With respect to the notion of partial wall 
construction, because ofthe nature of this structure, the pool walls should be poured as a 
continuous system so as to maintain their structural integrity. Otherwise, you run the risk 
of creating cold joints, thereby compromising the structural integrity of the wall. 

F:\WordDocs\Fargo Pool Limited Site stabilization Recommcndations.doc 

------------....... 



Mike, should you have any question, please feel free to call me at your convenience. 

Sincerely, 

Mark A. Farrington, PE 

Cc: Matthew Peterson, Peterson & Price 

F:\WordDocs\Fargo Pool Limited Site stabilization Recommendations.doc 
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SAN DIEGO COAST REGIONAL COMMISSION 
6154 MISSION GORGE ROAD, SUITE :220 
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CmiTROL NO.: 

APPLICANT: 

AGENT: 

PROJECT LCX::ATION: 

PROJECT DESCRIPTION: 

STAFF NarES: 

PROJECT SUHHARY/PRELIMTI!ARY RECot1MENDATION 

F6200 

Facilities Development Co. 
1744 - 6th Ave. 
San Diego~ CA 92101 

John D. Thelan 
530 B St. 
San Diego, CA 92101 

JEFFERY D. FRAUTSCHY 
Representative to the 
California Coastal Commission 

Bruce H. Warren 
Executive Director 

Northwest corner of La Jolla Shores Dr. and Inyaha Ln., 
La Jolla, CA (APN 344-010-09) 

As part of a planned residential development (PRD), 'the applicant 
proposes to construct 5 individual homes with attached, 2-car 
garages, a swimming pool, sauna, and a tennis court. The homes 
would be split level--1 and 2 stories. Access to the homes and 
facilities would be from Inyaha Ln ... 12 additional'. parking spaces 
would be provided for guest use. Approx. 11000 cu. yds. of soil 
would be imported for project construction. 

Lot area 
Building coverage 
Paved-area coverage 
Landscape coverage 
Unimproved area 
Parking spaces 
Zoning 
General plan 
Height above average 

118 300 so ft :.!._ . . 
14,740 sq. ft. l2So 
14,400 sq. ft. l~o 
40,800 sa. ft. 35% 
48,360 sq, ft. 4l'o 

2 per home, 12 for guest 
R-1-20 
low density · 

finished grade - 22' 

**SEE SPECIAL CONDITII 

1. Detailed Project Description - The proposed project involves the planned develo~ 
ment of 5 individual homes with attached, 2-car garages. A swimming pool, sauna, and a 
tennis court also would be constructed. Development would occur on the level or eastern 

1 

portion of the property (approx. 75% of the site), leaving the canyon or western portion 
(approx. 25% of the site) undisturbed. Approx. 1,000 cu. yds. of fill would be imported 
for project construction. The buildable portion of the subject property is zoned R-1-201 
with proposed density at 1.9 du/Bet ac. Access to the property would be by way of Inyah: 
Ln. 10 garage parking spaces would be provided with an additional 12 off-street spaces 1 
available for guests. The property is located northeasterly of the main portion of sumn 
canyon, with the westerly approxo 25% of the lot located within the upper reaches of thi 
canyon. This western portion is a west-facing canyon slope. No development is propose~ 
for this portion of the lot. · 

EXHIBIT NO. 9 1 

APPLICATION N0
1 

A-6-LJs~os-7· 
F6200 Original Sta 

Report 
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2. Project Site and Surrounding Area - The project site is presently vacant, with 
the elevations on the site ranging from 390 ft. MSL near La Jolla Shores Dr. down to 
approx. 290 ft. MSL within Sumner Canyon. The Sumner Canyon portion of the site has a 
slope of 35% or greater, while the remainder of the site is relatively level. The ground 
surface elevation which divides the canyon portion of the lot from the relatively level 
portion is indicated on the plot plan as 72.50 ft. 

As previously indicated, the property is located northeasterly of the main portion of 
Sumner Canyon, ~orith approx. 25 :t:ercent of the lot located within the upper reaches of this 
canyon. Further to the west on the other side of the canyon are open, vacant lands that 
belong to the University of California. Low-density, residential development is found imme
diately to the north and across Inyaha Ln. to the south of the property. La Jolla Shores 
Dr. borders to the site on the east. 

3. Environmental Conditions -'The \<restward-dra:lning main portion cB Sumner Canyon 
lies to the southwest of the project site. This canyon is a private nature reserve owned 
by the Scripps Estates Associates. This ca~yon contains an abundant and diverse amount of 
Southern California coastal sage vegetation. Substantial use of the canyon by wildlife has 
been noted. Similar yegetative and wildlife conditions are associated with that westerly .. 
portion of the site located within Sumner Canyon. A c.hain-link fence prohibits access from 
this portion of the property into the privately owned section of Sumner Canyon. 

4. La Jolla Community Plan - The land proposed for development has been designated 
for both very-low density residential use (0-5 du/ac) and open space and parks use by the 
La Jolla Community Plan. The open space and parks designation generally refers to the.~es
tern or canyon portion of the property proposed for open space. ··The zoning to implement 
the open space portion of the plan under the PRD is HR (Hillside Review):while the present 
zoning for the buildable portion of the property is R-1-20 to correspond to.planne~ very
low-density, residential use. 

5. Public Access- Section 30604(c) of the 1976 Coastal Act ·states that: "every 
coastal development permit issued for any development between the nearest public road and 
the sea or the shoreline of any body of water located within the coastal zone shail include 
a specific finding that such development is in conformity with the public access and public 
recreation policies of Chapter 3." 

In regard to public· access, Section 30212 states that: "public ·access from the nearest 
public roadway to the shoreline and along the coast shall be provided in new development 
projects except where (1) it is inconsistent with public safety, military security needs, 
or the protection of fragile· coastal resources, (2) adequate access exists nearby, or 
(3) agriculture would be adversely affected. Dedicated ascessway shall not be required to 
be opened to public use unti~ a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway." 

Similarly, Section 30211 states that: "development shall not interfere with the public's 
right of access to the sea where acquired through use, custom, or legislative authoriza
tion, including but not limited to, the use.of dry sand and rocky coastal beaches to the 
first line of terrestrial vegetation." 

Because the project site lies between the sea and the nearest public road, Section 3o604( c) .. 
of the Act-requires that the issue of public access be addressed. Defined paths traverse 
the property, leading from La Jolla Shores Dr. into Sumner Canyon. However, access to the 
beach through Sumner Canyon is effectively blocked by a fence bordering the privately owned 
Sumner Canyon property to the south. This fence was erected some time ago by the Scripps 
Estate Associates to prevent access from the subject ·property to the ocean by way of Sumner 
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C The nearest beach ~ccess is 1\;und throu£Th Black's Canyon, located J'ust north of ,a:1yon. o 

:.~u;;;:cr· C:myon. There is Li.r;iited use c·f the site by the public for view appreciation of 
the ::.J.Jacent co.:1yon and ne:1rby ocear:.. 

6. Hodifi c~t! on of tl:~ Site - Section 30253 of the Coast-al Act states that: "new 
develop::1ent shall ••• (2) :J..3sure stJ.oility and o;;tructural integrity, and neither create 
nor contribute sio::-nificantly to erosion, geologic instability, or destruction of the site 
or surrounding al•,;,'J. or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs." 

Develcpw:mt of tr.e [)roject is not expected to contribute significantly to erosion, or 
geolog.~c instability of the site. Hm·Jever, plans submitted by the applicant indicate 

·that the proposed north and south residences of Planned Unit A would have patios extending 
westward or canyorn·Iard of the 72. 50 ft. elevation line. Development to the west of this 
canyon demarcation line would require filling or other supportive structures which may be 
inconsistent with the aforementioned section of the Act. 

7. Comnatibilitv.with the Ad.4acent Sumner Canyon- Section 30240(b) of the Coastal 
Act states that: "development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance of 
such habitat areas." The environmentally sensitive Surrmer Canyon habitat area is found 
along the projectswest. side. DeVelopment on the level portions of the subject lot is not 
expected to adversely impact upon this sensitive habitat area; however, development of the 
proposed patio areas of Unit A would require the addition of..fill or supportive structures 
which may increase erosion into Sumner Canyon. 

8. Scenic and Visual Qualities of the Project Site - Section 30251 requies that the 
"scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms., to be visually compatible with the character of surrounding areas, 
and were feasible, to restore· and en.~ance visual quality in visually degraded areas." 

Presently, there is limited use of the site by the public for view appreciation; most 
distant views of the ocean along the project site .view corridor are experienced from 
vehicular traffic along La Jolla Shores Drive. Development-of the proposed project would 
reduce such views to the ocean. 

KEY ISSUES: 

. 1. Because the proposed development is located between the ·sea and the first 
parallel public rr:,o.d (PRC 3060Mc)), a determination must be made as to whether adequate 
public access exi=ts in this area and whether any pcrtion of this site should be reserved 
for access purposes. 

2. vlould residential development as proposed create or contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area? 

3. Would development adversely affect the habitat resource values of the adjacent 
Sumner Co.nyon? 

L,. Uho.t oft"c·r~t would Jf;veloprnet,L ~:3ve on tlto site's existing scenic and visual 
qualit.!·:::? 
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PRELTIHIJARY RECQ:Ji{E!!DATION: 

Staff reco~mends that the San Diego Coast Regional Commission ISSUE a permit for the 
proposed project s:1bject to the follo\'ring special conditions: 
SPECIAL CONDITIONS: 

1. That no development occur to the west or canyonside of the 72.50 elevation line 
as indicated on the attached plot plan. This would prevent any filling or supportive 
structures which may create or contribute significantly to erosiGn or geologic instability 
of the site. 

2. That the development be graded and designed so that drainage into Sumner Canyon 
is not significantly increased over that of natural runoff. 

3. No construction shall commence in reliance upon this permit until a detailed 
landscape plan indicating the type, size, extent, and location of plant materials, and 
other landscape features has been submitted to, revie\1ed, and determined adequate in wri
ting by the Executive D~ector. Drought-tolerant plant materials shall be utilized to the 
ma."'{imwn extent feasible·. Landscaping used throughout the development should consist of low- ·· -
growing vegetation to preserve views through the property of the ocean. Use of low-grovring 
vegetation is especially important along Inyaha Ln. and in association with the residences 
of Unit A. 

4. That any fence constructed around _the proposed tennis court be of such height 
and composition as to not obstruct any view5of the ocean from La Jolla.Shores Dr. 

FINDBGS: 

1. Anolicabi.lity of Public Access Policy.- Section 30212 of the Act states that: 
11Public access from the nearest roadway to the shoreline and along the coast shall be . 
provided in new development projects except where · it is inconsistent with public safety, 
military security needs, or the protection of fragile coastal resources •••• " Even 
though_a defined path leads from the subject property to the ocean by way of Sumner 
Canyon, access along this path is effectively blocked by a fence along the northern 
boundary of Sumner Canyon. As was mentioned previously, this fence was placed along this 
boundary by the Scripps Estates Associates in an effort to restrict access into their : 
privately owned canyon. The Commission believes that access to the ocean along this path 
would adversely impact upon the sensitive habitat values of this Canyon. Thus, by not 
requiring access with this particular development, the project can be found to be consistent 
with Section 30212 through its restriction of access for the protection of fragilecoastal 
resources. 

In addition, Section 30211 of the Act provides that: "Development shall not interfere with 
the public's right o.r access to the sea vlhere acquired through use or legislative autho
rization, including, but not limited to, the use of dry sand and rocky coastal beaches to 
the first line of terrestrial vegetation." However, even if it is assumed that public 
prescriptive rights exist, the continued use of such right_s would impinge on the fragile 
ecological reserve which presently exists in Sumner Canyon. The Commission, therefore, 
finds that the public interest is best served by maintaining the ecologically sensitive 
habitat area of Sumner Canyon through the continued restriction of access through this 
canyon. 

2. Protection of Existinr.: I.andforms - Section 30253 of the Act states that new 
development shall: "assure stability and structural integrity, and neither create nor 
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contribute si&'_ific::mtly to e:-osion, eeologic inst:tcility, or destructi-on of the site or 
5 ,_1rrcunding o.reJ. or in any v1~.w require the constraction of protective devices that vlould 
substantially alter natural l:mdforms along bluffs 2-nd cliffs." The adherence to Special 
Condition 1 vlill effectively :lsscre tho.t development along the canyon rim vlill not create 
nor contribute siQ1ificantly to erosion or [:eclogic instability while providing for the 
preservation of the canyon rim naturo.l lar.dforms •••• 

3. Comnatibilitv with t:!c Ad.iac,;nt S'u'l:.r::r Carcvon - The project can be found to be 
consistent with Sect:.ion _)0.::4LI( b pr:_,t.ectiou o1 adjacent environmentally sensitive habi
tat areas) through the restriction of development ;·;est of the 72.50 foot elevation line. 

·In this manner, potential erosion hazards from the development are eliminated. 

4. Protection of Scenic and Visual Qualities - As stated, development on the site 
would reduce vista views to the ocean from La Jolla Shores Drive. However, the proposed 
residences will be sited and designed in such a manner to provide see-through glimpses 
(viev1 corridors) of the scer<ic vistas from Inyaha Lane. In this manner, view 
losses would be mitigated. In addition, the low-growing vegetation required for the see
through vista areas of the project will help to maintain such views. 

NOTICE TO APPLICANT AND OTHER INTERESTED PERSONS: 

Color slides pertaining to this project may be shown to the Commission at the time of 
the Final Vote. Those wishing to see these slides, as well as other recent material receivec 
pursuant to this application,. are welcome to do so at the Commission's offices prior to the 
day of the Commission meeting. 

IMPORT AI-IT: 

All appeals of Regional Commission decisions must be received in the State Commission 
office no later than 10 workL~g days from the date of the Regional Commission's decision. 
Appeal forms are available at the Regia~ Commission office. 
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Facilities Development Co., l7Ltl~- 6th Ave.· S.:m Dlct:>o ,..,rC'nn"'e 
• ' t..> ' :' t _.., s 

As part of_a planned res1.dential development (PRD) th 1 - t 
proposes to construct 5 individual homes with attac'h de ~PP 1.can 
gara · · 1 . e , ~-car ges, a sWl.rrunmg poo , sauna, and a tennis court Th- h 
would be split level--1 and 2 stories Access to th• h e .omeds 
f ·1· · • e omes an ac1. 1.t1.es would be from Inyaha Ln 12· additl.· onal .. p k' 

ld . • ·· ar 1.ng sp.::~ ce s 
wou be I?roVl.ded for gue~t use. Approx. 1,000 cu. yds. of soil 
would be 1.mported for proJect construction. 

Lot area 118 300 sa ft . ' . . 
Building coverage 
Paved-area coverage 

14,740 
14,400 

sq. ft. 
ft. 

12"/o 

Landscape coverage **SEE SPECI.A c ·- L miDITIO:·TS** Unimproved area --------~ 

sq. 12"/o 
40,800 sa. ft. 35% 

Parking spaces 2 per home, 12 for guest 
Zoning R-1-20 

48,360 sq. ft. 41% 

General plan ;l~o~w~d~e~n~s~i~ty __________ _ 
Height above average finished grade - 22' 

Site - Northwest corner of La Jolla Shores Dr. anu Inyaha· Ln., La Jolla, 
(APN 344-010-01) 

l<1!EREAS the R~gion:ll CO<:ni::sion finds that the proposed develcp::~ent is 1.~ ccn!'crmance· with 
Chapter ) o! the Cal.ifo:rnia Cc3st.al Act of 1976 ( c:c~m~er.~...l'l8 with p-_.bllc P.eso-...rc:cs 
CoJc Section )0200); · 

· 'WHEREAS the P.e~cnal CCC':"".issicn fi.~.:ls th3t the prcpo::ed develcp!:'ent "'i..:ll not prej":ldice the 
ability of any affected local jurisdiction to prep3re a local ccastal prccr~~ that 
is in ccnfc!T.!it;r '-it~ th~ provisions of Ch:~pter ) o! t~ Califcrnia Co:~stal Act of 
1976 • 

. \l!!:j.:£.\5 th~ Resional Corr.:.ission finds that there are no feasible altern3tives, or feasible· 
n:iti~;ation m.!a~.lrCS, a:s pMvide:i in th~ Cali.fornia E.ntircn.~ntal ~ality Act, . 
available ~hich ~auld s~bst'~~ially lessen.~~ si&ni!icant ad~~rse impact that the 
developmo!nl as .finally propos~d r.:.y have en the envir~nt. 

~ i! the dewlopr.oer.t. is located '1:.-e~>~een the r:ea.""Cst p-.1blic ro:1d a.~ the sea or shore-
4 line o! a.\r body of ~ater locate~ "~tr~ th~ c:cast3l :cr.e, the Regional C~ssion 

!:irds th3t th~ de~~lO:;:r.>'!nt is in confonnity with the p.1bl.ic access and public rec
reation policies of Cha?ter ) oi the California Coastal Act or 1976 (Public 
Resource:. Cc>ie, Sections J021~30224) · · . . 

\r~ such dete~.i.~ation ~as r.~e after a dul7 noticed and held public hearir~ before the 
San Diec:~ Coast Regicna.l. Ccr.•nission 

THEREFORE; BE IT RESOLVED that the San Diego Coast Regional Commission approve'the propose 
development as submitted by the appl~cant provided: 

~. That the applicant agrees to adhere strictly to the current plans for the project 
as approved by the Regional Commission. 

2. That the applicant agrees to notify the Regional Commission or the Sta.tc Commissio 
if there is no Regional Com:nission of any substantial 'changes in the project. 

3 •. That the applicant will meet all the local code requ-irements and ordinances; and 
obtain all necessary permits from State and Federal Agencies •. 

' . 
4. That the applicant agrees to conform to the permit rules and regulations of the 

California Coas.ta 1 Cotm:~ission. 

5. That the applicant agrees th~t the Commission staff may make site inspections of 
the project during construction and upon completion. 

ADOPTED by the San Diego Coast Regional Commission by vote of ----~yes, ___ no, 



--···----~-- ·- ---

·,· ··.~Hrnirury Recommembtion, F6200 

~ .. :·:::·:::t. occur to the west or canyonside of the 72.50 elevation line 
·. ·- ~.:~,:i:·~'J Flat plan. This would prevent any filling or supportive 

.. c·· __ ::;.tc or contribute significantly to erosion or geologic instability 

.. ;.,·;eloDnent be graded and designed so that drainage into Swru1er Canyon 
· · ::: i::c~- .. ~:::.scd over that of natural runoff • 

. · :· :cticn shall corrunence in reliance upon this permit until a detailed 
.. : . :-::: c:J.tir:g the type, size, extent, and location of plant materials, and 
.. :. · ,·: :··-::t~cs has been submitted to, reviewed, and determined adequate in \tri-

: ... , .. : ~ ·:r~ Director. Drought-tolerant plant materials shall be utilized to the 
•... ~ . :. ~. 

1
·. ·; ~ i Glc. Landscaping used throughout the development should consist of low

•• 1 ··:~:-·.~:.·:. to preserve views through the property of the ocean. Use of lovr-growing 
.. ;:~ c :-::c::.ally important along Inyaha Ln. and in association with the residences 

-:::. ~ ~..;:; fence constructed around _the proposed tennis court be of such height 
,,;,: ,: :::·:~:.:.ti..;:l <.:s to not obstruct any viewsof the ocean from La Jolla Shores Dr. 
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STATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION 

SAN DIEGO COAST REGIONAL COMMISSION 
6154 MISSION GORGE ROAD, SUITE 220 
SAN DIEGO, CALIFORNIA 92120-TEL. (714) 280-6992 

DEVEL OPHENT PER."'1IT 

ROBERT C. FRAZEE 
Chairman 

VIRGINIA BRIDGE 
Vice Chairman 

JEFFERY 0. FRAUTSCHY 
Representative to the 
California Coastal Commission 

DATE OF CQ.fr'liSSION ACTION: November 4 1 1977 CONTROL NO.: F6200 
Bruce. H. _.War:ven 
Executive Director 

APPLICANT: Facilities Development Co. 
1744 - 6th Ave. 

AGENT: John D. Thelan 
530 B St. 

San Diego, CA 92101 ·san Diego, CA 92101 

( 

PROJECT LaJATI<lJ: Northvie st corner of La Jolla Shores Dr. and Inyaha Ln. 1 

La Jolla, (APN 344-010-09) 

You are hereby granted a coastal development permit. This permit is issued after a duly held 
public hearing before the San Diego Coast Regional Commission and after the Regional 
Commission found that the proposed development is in conformity with the provisions of the 
California Coastal Act of 1976 including the following: 

1. That the development is in conformity vdth Chapter 3 of the California Coastal 
Act of 1976 (commencing with Public Resources Code, Section 30200). 

2. That the permitted development will not prejudice the ability of any affe'cted 
local governrnent to prepare a local coastal program that is in conformity with Chapter 3 
of the California Coastal Act of 1976. 

3. That if the development is located between the nearest public road and the sea or 
shorel:Ule of any body of vmter located within the coastal zone, that the development is 
in conformity with the public access and public recreation policies of Chapter 3 of the 
California Coastal Act of 1976 (Public Resources Code, Sections 30210- 30224). 

4. That there are no feasible alternatives or feasible mitigation measures, as pro
vided :Ul the California Environmental Quality Act, available which would substantially 
lessen anY significant adverse impact that the development as finally proposed may have 
on the environment. 

This permit is limited to development described below and set forth in material on file wit} 
the Regional Commission and subject to the terms; conditions, and provisions hereinafter 
stated: As part of a planned residential development (PRD), ·the applicant 

proposes to construct 5 individual homes with attached, 2-car 
A. DEVELOPHENT: garages, a swimming pool, sauna, and a tennis court. The homes 

would be split level--1 and 2 stories. Access to the homes and 
facilities would be from Inyaha Ln •. l2 additional· parking spaces 
would be provided for guest use. Approx. 11 000 cu. yds. of soil 
would be imported for project construction. 

'nP.v. 8/7?) 

Lot area 118 300 sa ft ,, . . 
14.740 sq. ft. lZ[ 
14,400 sa. ft. l2"k 
40,800 sa. ft. 35% 
48,360 sq. ft. ( 4l'Yo 

Building coverage 
Paved-area coverage 
Landscape coverage 
Unimproved area 
Parking spaces 
Zoning 

2 oer home, 12 for .truest 
R-l-20 

General plan lm·1 density 
Height above average finished grade - 22' 

**S:::E SPECIAL CONDITIONS** -
EXHIBIT NO. 1 0 
APPLICATION NO. 
A-6-LJS-G-5-71 

F6200 Development 
Permit 



Development Permit; F 6200 
Page 2 of 3 

B. TEID1S AND CONDITIONS: 

l. That the applicant agrees to adhere strictly to the current plans for the project 
as approved by the Regional Commission. 

2. That the applicant agrees to notify the Regional Commission (or State Commission if 
there is no Regional Commission) ·of any changes in the project. 

3. That the applicant will meet all the local code r:quirements and ordinances and 
obtain all necessary permits from State and Federal Agencles. 

4. That the applicant agrees to conform to the permit rules and regulations of the 
.California Coastal Commission. 

5. That the applicant agrees that the Commission staff may make site inspections of 
the project during construction and upon completion. 

- -
SPECIAL COIIDITIO:JS: 

1. That no development occur to the west or canyonside of the 72.50 elevation line 
as indicated on the att~ched plot plan. This would prevent any filling or supportive 
structures vlhich may create or contribute significantly to ero.siGn or geologic instability 
of the site. 

2. That the development be graded and designed so that drainage into s~~er Canyon 
is not significantly increased over that of natural runoff. 

3. No construction shall commence in reliance upon this permit until a detailed 
landscape plan indicating the type, size, extent, and locat~on of plant materials, and 
other landscape features has been submitted to, reviewed, and determined adequate in wri
ting by the Executive D~ector. Drought-tolerant plant materials shall be utilized to the 
maximum extent feasible·. Landscaping used throughout the development should consist of lovl-
growing vegetation to preserve views through the property of the ocean. Use of low-gro"~g 
vegetation is especially important along Inyaha Ln. and in association with the residenceS' 
of Unit A. 

4. That any fence constructed aro~d the proposed tennis court be of such height 
and composition as to not obstruct any view;of the ocean from La Jolla Shores Dr. 

Terms and conditions are to run with the land. These terms and conditions shall be perpe
tuated, and it is the intention of the parties to bind all future owners and possessors of 
the subject property to said terms and conditions. 



Development Permit; F 6200 
Page 3 of 3 

C. STANDARD PROVISIGTS: 

1. STRICT CQ·iPLIANCE: Permittee is -under obligation to conform strictly to permit 
under penalties established by California Coastal Act of 1976. 

2. TJ}1ELY DEVEI.OPHE!-IT AND CC:NPLETIO::T: Permittee shall cormnence development within 
one year follov.ring final approval of the project by the San Diego Coast Regional Commission. 
Construction shall be pursued in a diligent manner and completed within a reasonable period 
of time. 

3. REQUEST FOR EXTENS:ra-.rs: Permittee may request an extension of time for the commen
~ement of construction provided the request is applied for prior to expiration of the permit, 

4. ASSIGNABUITY OF PEPJHT: This permit is not assignable 'llllless the permittee's 
opligations under the permit are assumed by assignee in writing within one year and a copy 
of the required assumption agreement delivered to the Regional Commission or State Commis
sion if there is no Regional Commission. 

5. APPEAL - Unless appealed to the State Commission within ten (10) working days 
follm'ling final action by the San Diego Coast Regional Conunission, all terms and conditions 
shall be final. 

6. .Ql§Q_LAniER: The permit is in no Hay intended to effect the rights and obligations 
heretofore existing under private agreements nor to effect the existing regulations of 
other public bodies. 

7. PERHITTEE TO RETURN COPY: This permit shall not be valid unless within ten (10) 
working days permittee returns a signed copy acknowledging contents to San Diego Coast 
Region~ Commission .• 

If you have any questions on this permit, please contact the staff of the Regional Commissic 

Very truly yours, 

Bruce H. lfarren 
Executive Director 

X X lEX lE X X-lHE*** 

Directions to Permittee: Permittee is to execute below and return one copy of this permit 
to the San Diego Coast Regional Commission. 

I have read and understand the terms, conditions, limitations, and provisions of this 
permit and agree to abide by them. 

Control No.,: F6200 

Signature of Permittee Date 



---------------.... 



STATE OF CALIFORNIA-CALIFORN~A COASTAL COMMISSION EDMUND G. BROWN. JR •• Go,mo< ~ 
SAN DIEGO COAST REGIONAL COMMISSION 
6154 MISSION GORGE ROAD, SUITE 220 
SAN DIEGO, CALIFORNIA 9212Q-TEL. (714) 280-6992 

NariCE OF DETER.MlliATICN OF NCN-MATERIALITY 
OF AMENDMENT TO DEVELOPMENT PERMIT F6200 

ROBERT C. FRAZEE 
Chairman 

VIRGINIA BRIDGE 
Vice Chairman 

JEFFERY D. FRAUTSCHY 
Representative to the 
California Coastal Commission 

BRUCE H. WARREN 
Executive Director 

N0riCE IS HEREBY GIVEN that the Executive Director of the San Diego Coast 
Regional Commission has found the following amendment to a previously 
approved development permit to be a non-material change and is prepared 
to issue an administrative amendment to the permit to allow such change. 

ORIGINAL PROJECT DESCRIPTICN: As part of a planned residential development 
(PRD), the applicant proposes to construct 5 individual homes with attached, 
2-car garages, a swimming pool, sauna, and a tennis court. The homes would . 
be split level-1 and 2 stories. Access to the homes and facilities would 
be from Inyaha Ln. 12 additional parking spaces would be provided for guest 
use. Approx. 1,000 cu. yds. of soil would be imported for project construc
tion. A previous amendment to eliminate lighting of the tennis court has 
been approved. 

PROJECT LOCATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln., 
La Jolla, CA. (APN 344-01~09) 

PROPOSED AMENDMENT: The applicant proposes to reduce the number of residences 
from five to four. The amended project would result in more landscaped open 
space and less building coverage •. All the special conditions attached to the 
original approval remain in force. 

APPLICANT: Facilities Development Co. 
1744 - 6th Avenue 
San Diego, CA. 92101 

ORIGINAL APPROVAL: November 4, 1977 

If the San Diego Coast Regional Commission has not received any written 
objections to the granting of such amendment within 10 working days following 
the date of this notice, the Executive Director shall issue the administrative 
amendment. 

If objections are received, the matter shall be ~eferred to the Regional 
Commission for its determination of materiality, following notification of 
the applicant and any objectors. 

Very truly yours, 

Bruce H. Warren 

Exec~zecc;&-~ 
By Charles Damm 

Date of this Notice: March 8, 1978 

EXHIBIT NO. 11 
APPLICATION NO. 
A-6-LJS-05-71 
F6200 Non-Material 

Amendment 

_!tcalifomia Coastal Commission 
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october 6, 2005 

Dear Coastal Commission Chair Meg Caldwell, 

A protected California coast is a legacy that we can pass along to 
future generations. It is also well documented as fuel for our 
state's great economic engine, bringing in billions of dollars 
every year through coastal tourism. It is essential therefore, 
that California's coastal protection laws be enforced to ensure 
protection of our threatened beaches, bluffs and coastal views. 
We can not allow illegal development to be permitted simply 
because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In 
this case, the property owner is near completion on the grading of 
a steep and delicate coastal bluff to build a personal water
slide, pool and spa. The City of San Diego, in exempting this 
development, was clearly in violation of the Local Coastal Plan, 
as the development damages the delicate bluffs and important 
habitat. We must be careful to not look the other way simply 
because the damage has already been done. 

The precedent that could be set by approving this development is 
quite staggering. If the property owner is given the green light 
in this case, it sets in place a situation where developers could 
simply ignore our coastal protection laws, secure in the knowledge 
that if they are caught in the act, there will be no penalty and 
no ability for the coast to be protected. · 

Please deny Fargo: Appeal No. A-6-05-71 and protect the 
Commission's ability to adequately protect our coast in years to 
come. At the very least, there should be imposed a stiff 
mitigation fee. 

Sincerely, 
: -~ (. 

i !4 "-... -
>c-~- ../'4/L-~ 

// 
1/ 

June Swan 
FOB 181 
Corte Madera CA 94976 

EXHIBIT NO. 13 
APPLICATION NO. 

A-6-LJS-05-71 
Letters of Opposition 

to the Project 

.~ Californi~f.<?.~~~~S::ommission 



Lee McEachern 

From: Deborah Lee 

Serit: Monday, October 24, 2005 11:58 AM 

To: Lee McEachern; Laurinda Owens 

Subject: FW: Appeal No. A-6-05-71 

fyi; please print off and incorporate into file-- Thanks, Deborah 
-----Original Message-----
From: Meg Caldwell [mailto:megc@stanford.edu] 
Sent: Tuesday, October 11, 2005 11:28 AM 
To: dlee@coastal.ca.gov 
Subject: Fwd: Appeal No. A-6-05-71 

X-Sieve: CMU Sieve 2.2 
From: DSEbright@aol.com 
Date: Tue, 11 Oct 2005 12:51:44 EDT 
Subject: Appeal No. A-6-05-71 
To: megcoastal@law.stanford.edu 
X-Mailer: 9.0 for Windows sub 5040 
X-Spam-Flag: NO 

Page 1 of2 

X-MIMETrack: Itemize by SMTP Server on lawmaill/stanford(Release 5.0.12 !February 
13, 2003) at 
10/11/2005 09:51:48 AM, 

Serialize by Router on lawmaill/stanford(Release 5.0.12 !February 13, 2003) at 
10/11/2005 09:51:49 AM, . 

Serialize complete at 10/1112005 09:51 :49 AM 

Dear Coastal Commission Chair Meg Caldwell, 

I want to protect the California coast for my granddaughter, Lola. She is fourth generation 
Californian who has lived close to the coast. Our family has always valued the wonders of 
the California coast. Lately, I have learned that it is well documented that our coast is fuel 
for our state's great economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential that California's coastal protection laws be enforced to ensure 
protection of our threatened beaches, bluffs and coastal views. We can not allow illegal 
development to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, the property 
owner is near completion on the grading of a steep and delicate coastal bluff to build a 
personal water-slide, pool and spa. The City of San Diego, in exempting this development, 
was clearly in violation of the Local Coastal Plan, as the development damages the delicate 
bluffs and important habitat. We must be careful to not look the other way simply because 
the damage has already been done. 

The precedent that could be set by approving this development is quite staggering. If the 
property owner is given the green light in this case, it sets in place a situation where 
developers could simply ignore our coastal protection laws, secure in the knowledge that if 
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they are caught in the act, there will be no penalty and no ability for the coast to be 
protected. This is too important for Lola's chance to enjoy California's coast. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's ability to 
adequately protect our coast in years to come. For coastal protection now and in Lola's 

future! 

In earnest, 
Marsha Taylor 
3616 Lurline Way 
Santa Rosa, CA 95405 

Meg Caldwell, J.D. 
Senior Lecturer and Director, 
Environmental and Natural Resources Law 

and Policy Program 
Stanford Law School 
559 Nathan Abbott Way, Room 243 
Stanford, CA 94305-8610 
phone: 6501723-4057 
fax: 6501725-2190 
http://casestudies.stanford.edu/ 
http: I /naturalresourceslaw .stanford.edu 



3ENT BY: 0; 0 . 
' OCT-11-05 9:49AM; 

l 

PAGE 2/2 

:ROM ! INMAN r·'!ASTERS FAX NO. :858-453-1445 Oct. 08 2005 10:40AM P2 

~~~UWJt!ID 
OCT 1 1 ?005 

CALIFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 941 OS-2219 

Dear Mr. Douglas: 

. ., . ' · .. . 
I .. •,•;,,,, 

''..! "• I ' 

, ... ' 
•• : •",' .... •' ....... :· ':· • •• ,: .. : • • • •• 0 

' ... 
··, .. 

·.··: ·. 
, •'I' 

2604 Ellentown.Road 
La Jolla, California 92037-1147 
8 OcrobeT200S 

RE: A-6-US-05-071 

We and our neighbors in SEA are very disappointed with the postponement of the 
Fargo hearing 12 October 2005 {Wed 84). Given the Staff report and recommendation of 
denial, only one thin& wm be accomplished by delay: it will aHow Parga to complete his 
pool on the steep hillside Wtder the excuse of stabilizing the slope. We ale concerned 
that the farther along the construction gets, the more limited the options will be for 
project denial or remediation. 

This ap~ also has broader implication!~ for tho business-as-usual pennia:ing that 
sees on at tbe Su Diego Planning Depart:ment Stringeat environmental protections only 
seem ra apply for new development under a COP. Redevelopment on the same steep 
hillside (natural viewsbed, coastal canyon. endangered species habitat) is not required to 
abide by auy conditions. This arbitrary and capricious enforcemtnt of environmental 
protections is business-as-usual at the Gty and circumvents 'both tbc Coastal Act 8Dd the 
LCP. 

We are requesdDg that the CCC cease Alld desist on:ler be reinstated until a de 
novo hearing has been beld. Loose soil should be removed or covered by heavy-duty 
tarp. The vertical cuts into the Undavist.a forma.tion. while extreme, are not unstable due 
to the hardness and impermeability of that stratum. This approach is reasonable but 
reversible until the pmnitting can be resolved. Allowing tbe pourinJ of poo1 walls and 
floors will be an irrcvendbJe step. . 

. SincenK~ 9~A) 
~I. Tnman Palric:la M. Ma81erS 

Cc: Scripps EsUAtes Associates Board of Directors 
Isabelle Kay, Mana.pr of Scripps Coastal Reserve 
John and Yvonne Hildebrand 
Walter and Judy Munt 
Me1 and Unda Simon 



Fred Noel Spiess 
9450 La Jolla Shores Drive, La Jolla, CA 92037-1137 

Phone 858-453-0373, E-mail fspiess@ucsd.edu 
October 6, 2005 

;);©~llW~u 

~=~~~i~;oc:r~~al Commission OCTo 7 2005 A~p~!i~~~LJS-05-071 
7575 Metropolitan Drive, Suite 103 coAs~tlL~g~~~s1oN 
San Diego CA 92108-4421 SAN DIEGo coAsT DisTRICT 

Dear Commissioners: 

This letter is to register my opposition to the permit requested in item WED 8D 
scheduled for hearing on October 12, 2005. I am a 50-year member of Scripps 
Estates Associates (SEA), living in my home near Sumner Canyon. A major part of 
the Canyon was set aside as a preserve by SEA at its inception and was 
subsequently allied with the University of California Natural Reserve System 
holdings to gather together a complete eco-system unique to this area. The 
proposed development puts the entire canyon at risk as was noted in the 1977 
development agreement which stipulated no grading or structures on the steep 
slope at the canyon head. · 

Granting this permit would contravene the values the Coastal Commission was 
established to protect. 

Sincerely, 

a
??/~ 

/ //) I , -/ ~(~uM 
r:N.'~ss 
Professor of Oceanography, Emeritus 
Scripps Institution of Oceanography, UCSD 
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California Coastal Commission, 
San Diego Area,7575 Metropolitan Drive, Su~ 103, 
San Diego, CA 92108-4421 
~.' ~c~R.- A-'- L:/'.5 .. ()S'p a1/ 
Dear Commissioners, 

ass 459 B610 

J~~llW!t~ 
OCT 0 6 2005 

CALIFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

By means of this letter, I wish to register my strong opposition to the 
permit requested in item WED 8D scheduled to be heard on October 12, 
2005. I am a non-resident, but property-owning, and very concerned 
member of Scripps Estates Associates {SEA) for 50 years. 

SEA's portion of Sumner Canyon was set aside as a preserve by the 
far-seeing developers of SEA, and was later allied with the University of 
California Natural Reserve System holdings, in order to gather together a 
complete eco-system, unique to this area. The proposed development puts 
the entire canyon at risk, as was noted in the 1977 development agreement. 
This stipulated no grading or structures on the steep elope at the canyon 
head. 

Over the years, SEA has on several occasions requested 
cooperation of Mr. Fargo with regard to protecting the natural values of the 
canyon, so he Is fully aware that SEA protects and preserves the natural 
areas of the canyon. In spite of this, Mr. Fargo neither notified nor 
consulted with SEA about the present project until his grading was 
stopped by CCC Executive Director on appeal from Pat Masters and Doug 
Inman. 

Strangely, the City requires stringent environmental protections for 
new development, but not for redevelop· 
ment, which does seem an unequal application of the local Coastal ACT. 
Under the Coastal Act and La Jolla's local Coastal program (standard for 
review), no accessory structures such as pools and spas are permitted on 
steep hillsides. 

Granting this permit for the building of several swimming pools on 
the steep slopes of Sumner Canyon totally negates the values of the 
Coastal Commission, and I urge, again, that the permit to Mr. Fargo not be 
granted. 

Sincerely, 

U4- C1.tf.~ 
Ellen C. Revelle 

P _ o:L 



FROI·1 : I NMRN 11RSTERS FRX NO. :858-453-1445 

California Coastal Commission 
San Diego Area 

2655 Ellentown Road 
La Jolla, CA 92037-1147 

7575 Metropolitan Drive, Suite 103 
San Diegq, CA 92108-4421 

Dear Commissioners: 

Oct. 07 2005 08:28RM P1 

6 October 2005 

I am writing in connection with item WED 8D, which is scheduled for hearing on 12 
October 2005; it concerns swimming pools on property of Victor Fargo. The apj)eal 
number is A-6-US-05-071. I am opposed to this project. 

I have been a member of Scripps Estates Associates since 1953 and have lived in my 
house there since 1954. I know that, when Colony Five was developed, that organization 
forbade grading or structures on the l>teep slopes of the canyon. The present plan does 
severe damage to that slope, and it should not be allowed. · . . 

Scripps Estates Associates has protected Sumner Canyon since the subdivision began in 
1952 and has placed its portion into a protected reserve with the University of California 
Natural Reserve System. Runoff or landslide from Fargo's property could jeopardize this 
pristine canyon. 

It is my understanding that the present project bears no relation to the original request 
for permission to build a swimming pool on the flat area of the lot 

Sincerely, 

~~t,ik 
Betty N. Shor 



10/05/2005 14:47 8585377887 ONCOLOGY ASSOCIATES 

Charles H. Redfern, MD & Khan.h P. Tran, :MD 
2525 Ellentown Road 
La JoUa, CA 92037 

October 6, 2005 

California Coastal Comm.ission 
San Diego Area 
7575 Metropolitan Drive #103 
San Diego CA 92108 

Re: October lllh, 2005 
WED8D 
A-6-WS-05-071 

Dear Commissioners: 

~!E@l!:UW[t~ 
OCT 0 6 Z005 

CALIFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

This l.etter is to register our opposition to the permit reque.'lted (Fargo) in 
itemWED8D. 

We are homeowners in the adjacent neighborhood and members of Scripps 
Estates Associates. We walk through Sumner Canyon or view it several times a day. 
This canyon is a natural preserve allied with the University of California Natural 
Reserve System. This canyon connects directly to Black's Besch and the Pacific 
Ocean. 

The above mentioned project includes grading into the canyon and is directly 
impinging on the nature preserve. 

Granting this permit would contravene the values the Coastal Commission 
was established to protect. 

Sincerely, . _ 

C:'.~;;?) 
Khanh P. Tran, MD 

PAGE 02.IE'2 



Oct 06 05 03:54p CHTI 

California Coastal Commission 
San Diego Area 
7575 Metropolitan Drive, Suite 103 
San Diego, Ca. 92108-4421 

Re: Appeal A-6-LJS-05-071 

Dear Commissioners, 

8185055315 

This letter is to register our vehement opposition to the pem1it requested in item WED SD 
scheduled for hearing on October 12, 2005. We are long-time homeowners in Scl'ipps 
Estates Associates. Om home is located on Inyaha Lane, close to the Fargo residence and 
Sumner Canyon. Our portion of the Canyon was set aside as a preserve by SEA at its 
inception and was subsequently allied with the University of California Natural Reserve 
System holdings to gather together a complete eco-system unique to this area. The 
proposed development puts the entire canyon at risk as was noted in the 1977 
development agreement, which stipulated NO GRADING or STRUCTURES on the steep 
slope at the canyon head. 
Granting this permit would setiously contravene the values the Coastal Commission was 
established to protect. 

Very sincerely yours, 

?:1~ 1/-, {)3;~ 
Mabel H. Bittmann -

~ N~d~....4-,_J 
Elizabeth Bittmann Santonastaso 

SEALot#4 
2641 Inyaha Lane 
La Jolla, Ca. 92037 
(818-591-1658). 

p. 1 



UNIVERSITY OF CALIFORNIA, SAN DIEGO 

BERKELEY • DAVIS • IRVINE • LOS ANGELES • MERCED • RIVERSIDE • SAN DIEGO • SAN FRANCISCO 

CECIL H. AND IDA M. GREEN 
INSTITUTE OF GEOPHYSICS AND PLANETARY PHYSICS 
SCRIPPS INSTITUTION OF OCEANOGRAPHY (0225) 

SANTA BARBARA • SANTA CRUZ 

LA JOLLA, CALIFORNIA 92093-0225 

07 October 2005 

~);©~lt'W~IDJ 

California Coastal Commission 
San Diego Area 
7575 Metropolitan Drive, Suite 103 
S:m Diego CA 92108-4421 

ReAppeal A-6-LJS-05-071 

Dear Commissioners: 

OCT 1 2 2005 

CALIFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

This letter is to register our opposition to the permit requested in item WED 8D 
scheduled for hearing on October 12, 2005. We are founding members of Scripps 
Estates Associates (SEA), living in our home abutting Sumner Canyon. Our 
portion of the Canyon was set aside as a preserve by SEA at its inception and was 
subsequently allied with the University of California Natural Reserve System 
holdings to gather together a complete eco-system unique to this area. The 
proposed development puts the entire canyon at risk as was noted in the 1977 
development agreement which stipulated no grading or structures on the steep 
slope at the canyon head. 

Granting this permit would contravene the values the Coastal Commission was 
established to protect. 

Sincerely, 

~~,_ H~ 
Walter Munk Judith Munk 
Secretary of the Navy Chair in Oceanography 
Scripps Institution of Oceanography, UCSD 



Dear Coastal Commission Chair Meg Caldwell, 

As a teacher in South Central LA, I know too well the disparities that 
economics produce. My favorite day each year is when we take the 
graduating eighth graders to a public beach in Los Angeles. Many of my 
students, despite growing up only 12 miles from the coast, have never 
spent a day at the beach. Seeing the excitement on their faces and 
watching them enjoy the ocean and coast is always deeply fulfilling for 
me. 

Most of all, I believe that Carver's Eighth Grade Beach Day shows them 
what they have in California - the natural beauty that is theirs, as 
citizens, to enjoy. When wealthy landowners take away access to our 
coast - whether by destroying it (as in this case) or by blocking 
access to it, they rob less fortunate Californians of the ability to 
enjoy our coast. 

A protected California coast is a legacy that we can pass along to 
future generations of wealthy and poor citizens. It is also well 
documented as fuel for our state's great economic engine, bringing in 
billions of dollars every year through coastal tourism. It is 
essential therefore, that California's coastal protection laws be 
enforced to ensure protection of our threatened beaches, bluffs and 
coastal views. We can not allow illegal development to be permitted 
simply because the work was completed before the development was 
noticed. 

I am writing to urge you to deny Fargo: Appeal No A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and delicate coastal bluff to build a personal water-slide, pool 
and spa. The City of San Diego, in exempting this development, was 
clearly in violation of the Local Coastal Plan, as the development 
damages the delicate bluffs and important habitat. We must be careful 
to not look the other way simply because the damage has 
already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, it sets in place a situation where developers could simply 
ignore our coastal protection laws, secure in the knowledge that if 
they are caught in the act, there will be no penalty and no ability for 
the coast to be protected. Money should not be able to buy complicity 
from the state by default, because landowners know the state cannot 
afford to fight them. 

?lease deny Fargo: Appeal No. A-6-05-71. You will not only be 
protecting California's coast for years to come, you will be ensuring 
the ability of all citizens to enjoy our natural assets, and most 
importantly ... you will be showing that California's coast cannot be 
purchased, it belongs to everyone. My students, and I, would thank you. 

Sincerely, 

Ingrid Gaines 
~52 Ebbtide Circle 
Port Hueneme, CA 93041 



Dear Coastal Commission Chair Meg Caldwell, 

My name is Sara Dinges and I am a 4th grade teacher in Oxnard, 
California. I am writing to express my concern over the future of 
California's coast. A protected California coast is a legacy that we 
can pass along to future generations. It is also well documented as 
fuel for our state's great economic engine, bringing in billions of 
dollars every year through coastal tourism. It is essential therefore, 
that California's coastal protection laws be enforced to ensure 
protection of our threatened beaches, bluffs and coastal views. We can 
not allow illegal development to be permitted simply because the work 
was completed before the development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and delicate coastal bluff to build a personal water-slide, pool and 
spa. The City of San Diego, in exempting this development, was clearly 
in violation of the Local Coastal Plan, as the development damages the 
delicate bluffs and important habitat. We must be careful to not look 
the other way simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, it sets in place a situation where developers could simply ignore 
our coastal protection laws, secure in the knowledge that if they are 
caught in the act, there will be no penalty and no ability for the 
coast to be protected. 

I teach my students to follow rules so that they can grow up to have a 
bright future. I am asking you to make sure that California's laws be 
followed so that our children have a beautiful coast. Please deny 
Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 

Sara Dinges 
309 Smugglers Cove 
Camarillo, CA 93012 



Dear Coast Commission Chair Meg Caldwell, 
Pleae DENY Fargo Appeal #A- 6- 05- 71 and protect California Coastal Commission ability to 
preserve our fragile coast for years to come. 
Sincerely, Jill Denton and Caroline Hall, 1724 13th St., Los Osos, CA 93412 



Ms. Megan Caldwell 
California Coastal Commission 

Dear Ms. Caldwell. Thank you for your time serving the people of California and the 
world. Like so many Cali8fornianas I moved here from other parts and now love my 
community of 22 years. I first dreamed of a home on the beach but have loved life 
on the coast so much I now appreciate that I can go to the beach in Santa Cruz and 
Monterey and enjoy it becasue that has been left to the people. It is really quite 
simple, worldwide California IS the beach and we owe otto the people to keep it that 
way and that includes protecting bluffs adjacent to the Scripps Canyon Nature 
Preserve. Please vote to stop the permitting of illegal grading and development so 
audaciously and daringly done. 

I am a High School Science teacher and as one who musht kindly enforce rules all 
day with my students it just is the case that one must enforce rules to set 
precedents and that one fails to enforce rules others notice and you get a lot of 
problems. You odn't discipline ti change the violators behavior you discipline to kep 
the abiding folks abiding the rules. 
THe perosn who continued with their arrogant, destructive, mendacious and 
insensitivie grading and building on the coast shall not be allowed to thumb their 
nose at you the people and the commission. Please stop it with my full support. 
Thank you very much for your work Ms. Caldwell. 

Stephen Gruman 
Monterey, CA 93940 



Dear Coastal Commission Chair Meg Caldwell, 

After-the-fact Coastal Development Permits for activities which 
would otherwise not be permitted are, in themselves, an inducement 
to further unpermitted activity. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 

ability to adequately protect our coast in years to come. 

Sincerely 

Mike Ferreira 

419 St. Joseph Avenue 

Half Moon Bay, Ca 94019 



Dear Chair Meg Caldwell, 

I am writing you today to ask you to enforce the California Costal Protection 
Laws that already exist!!! \Ve want our Beaches, vVetlands & beautiful 
Coastline to be there for generations to come. 

I work at The Aquarium OfThe Pacific in Long Beach and we are working 
hard to Educate everyone about our Environment, how to Recycle and how 
to respect The Earth. 

Don't allow this precedent to be set. It could be so devastating!!! Please 
"MAKE A STAND ON TI-llS ISSUE." 

You arc _there to tight our battles- Please step up to the plate. Get INTO 
ACTION: Deny Fargo: 

Appeal No. A-6-05-71 and protect the Commission's ability to adequately 
protect our coast in years to come. 

Sincerclv 
'- "' ' 

Mrs. Carol Adams Education Department 

416 Orlena Avenue Long Beach, Califon1ia 90814 



October 8, 2005 

Dear Coastal Commission Chair Meg Caldwell, 

I love living in San Diego. One thing that makes it special is our beautiful coastline and 
beaches. We need to be diligent in protecting them;I am glad we have the California 
Coastal Commission. Your job is to enforce the coastal protection laws to ensure we will 
have these natural landscapes for everyone to enjoy. I am writing you to urge you to deny 

Fargo: Appeal No. A-6-05-71. 

Actually I am dismayed and disappointed that my own City Council approved the 
grading of this coastal bluff and that the property owner thought he had the right to 
destroy it. We must not set a precedent by approving this development. 

Thank you, 

Marjory Clyne 
4969 Paguera Ct 
San Diego, Ca 92124 



Dear Coastal Commission Chair Meg Caldwell, 
A protected California coast is a legacy that we can pass 

along to future generations. It is essential that California's 
coastal protection laws be enforced. 

I am writing to urge you: 
1. Remove the vehicles from Critical Habitat (Snowy Plovers and 
Steelhead Trout)at the mouth of Arroyo Grande Creek 
2. Deny Fqrgo: Appeal No. A-6-05-71. The City of San Diego, in 
exempting this development, was clearly in violation 
of the Local Coastal Plan. The precedent that could be set by 
approving this development is staggering. 
Sincerely 

William Denneen, Biologist, 1040 Cielo Lane, Nipomo, CA., 93444 805-
929-3647 



Dear Coastal Commission Chair Meg Caldwell, 

Please deny Fargo: Appeal No. A-6-05-71. I understand that this 
property was illegally graded despite a stop work order from the 

Coastal Commission. 

Illegal development should never be approved on a do-the-damage-first
and- apologize-later basis. Instead, stiff penalties and mitigation for 
damage to habitat should be required in cases like these. 

Sincerely, 

Barbara Sattler 
1904 Avenida Aprenda 
Rancho Palos Verdes, CA 90275 



Dear Coastal Commission Chair Meg Caldwell, 

As a Californian, and as a former resident of La Jolla, I am deeply 
concerned about the possibility that the Commission might approve 
Fargo: Appeal No. A-6-05-71. I urge you to deny this appeal--both to 
protect the nearby natural areas, and to make clear to all that the 
Commission will not retroactively accept unpermitted activity in the 
Coastal Zone. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 

Donald Forman 
2039 Grant St. #1 
Berkeley, CA 94703 



Dear Coastal Commission Chair Meg Caldwell, 

The California Coast is a resource we hold in trust for future generations, and an essential 
component of our state's economy as well as our quality of life. As a Santa Cruz resident, one of 
the reasons I struggle every day with the economics of living here is knowing that less than an 
hour's drive away is a near pristine coastline of breathtaking natural beauty, and places where 
"wild things" live and thrive on their own terms. Our beaches, bluffs and coastal views have a 
value separate and apart from any commercial calculation. 

The planning and environmental protection laws and regulations that the Coastal Commission is 
responsible for enforcing are what make this possible. Rewarding abusive behavior simply 
because the damage has already been done is a betrayal of the core responsibilities that the 
Coastal Commission was created to carry out. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, the property owner is 
near completion on the grading of a steep and delicate coastal bluff to build a personal water
slide, pool and spa. The City of San Diego, in exempting this development, was clearly in 
violation of the Local Coastal Plan, as the development damages the delicate bluffs and important 
habitat. We must be careful to not look the other way simply because the damage has already 
been done. 

The precedent that could be set by approving this development is extremely dangerous. Giving 
the property owner the green light in this case could very well precipitate similar actions by other 
property owners, developers and speculators, who would act in expectation of a similar 
judgement. .. the potential for reward (huge, as you well know) might very well justify, in their 
minds, any risks involved (these folks are capitalists, and used to calculating risk/reward ratios). 

Please deny Fargo: Appeal No. A-6-05-71 and ensure that the Commission's ability to adequately 
protect our coast in years to come is not undermined. 

Sincerely, 

Thomas Leavitt 

name 

P.O. Box 7095 

street address 

Santa Cruz, CA 95062 

city, state, zip code 

831-295-3917 
thomas@thomasleavitt.org 



Dear Coastal Commission Chqir Meg Caldwell, 

I urge you to deny Fargo: Appeal No. A-6-05-71. To 
do otherwise would effectively reward unlawful 
development in violation of Costal Commission rules. 
The fact that the damage has been done is no reason to 
aprove it after the fact. Landowners must be made 
aware that they violate costal Commission rules at 
their own peril. Our coast is too precious a resource 
to squander. 

Tom Hazelleaf 
4656 Fir Avenue 
Seal Beach, CA 90740 

562.430.6237 



Please set a precedent to stop the near-completed illegal project near Scripps La Jolla, 
and make that violator pay for his damage and remediate our coast. Thank you. 

Valerie Sanfilippo, SEIU, Sierra, MoveOn, Save 
3246 Ashford, San Diego CA 92111, 858-715-1849 



Victor Carmichael 
5005 Palmetto Ave., Pacifica, California 94044 

October 8, 2005 

Dear Coastal Commission Chair Meg Caldwell, 

I understand there is a case before the Coastal Commission, Appeal Number A-6-05-71, involving 
a property owner who "jumped the gun" and proceeded to illegally grade a steep coastal bluff on 
his property without proper permits. 

This is obviously an important precedent setting case. Please do not reward and encourage this 
high-handed, arrogant and unlawful behavior by allowing this project to go forward. If wealthy, 
environmentally insensitive property owners along the coast (and there are many of them) get 
the idea that they can skirt coastal protections by acts of fiat accompli, it will become standard 
operating procedure. The whole CEQA process will be undermined. 

This development was clearly in violation of the Local Coastal Plan as the development damages 
the delicate bluffs and important coastal plant habitat. The City of San Diego was wrong to grant 
an exemption. Please do not compound the error by letting the property owner get by with this 
blatant disregard for coastal protections. 

I urge you to deny Fargo: Appeal No. A-6-05-71. 

Sincerely, 

Victor Carmichael 



Dear Chair Caldwell: 

1 encourage you to not allow the La Jolla developer to receive an after the fact permit after 
destroying a natural sea bluff. Without a clear message that this kind of action cannot be tolerated 
it will happen over and over. I live in Malibu and can see the developers subverting the planning 
process. The City of Malibu will not enforce the LIP and only your actions can save the coast. 

John Mazza 
6613 Zumirez Dr. 
Malibu,CA 90265 



Dear Coast! Commission Chair Meg Caldwell, 

It is essential that California's coastal pretection laws be enforced to ensure protection of 
our threatened beaches, bluffs and coastal views. I urge you to deny Fargo: Appeal No. 
A-6-05-71. The owner is nearly completed the grading of a steep coastal bluff in order to 
build his own water-slide, pool and spa. 

The City of San Diego was clearly violating its Local Coastal Plan in exempting this 
development. If this is allowed, it created an example where developers can simply 
ignore our coastal laws. 

So. please deny Fargo: Appeal No. A-6-05-71 to protect the Commission's ability to 
protect our coast. 

Sincerely. 

Jack Schoop 
82 Gann Way 
Novato, CA 94949 



Dear Coastal Commission Chair Meg Caldwell, 

A protected California coast is a legacy that we MUST pass along to our future generations. It is 
important, therefore, that California's coastal protection laws be strictly enforced. We cannot 
allow illegal development to be allowed simply because the work was completed or wrongfully 
done before the development was properly permitted. This has been allowed to happen in many 
places along our beautiful coastline. We here in Bodega Bay, Sonoma County, know full well 
what environmental damage can take place when a developer damages a sensitive wetland area 
that has protected our bay for decades. We as Californians cannot afford to let this happen 
because the damage has already been done. 

Projects such as the Scripps Canyon Natural Preserve in La Jolla must be denied. Developers 
must be held accountable for their wrongful actions and should not be given permission for their 
projects when coastal laws are broken. This is unacceptable to all of us who love and want to 
protect our beautiful coast. 

We are in complete agreement with the Sierra Club and other environmental agencies that the 
Coastal Commission needs to be fully funded in order to be able to enforce coastal regulations. 
We are willing to do whatever is necessary to help in any way we can to see that full funding is 
achieved. 

Thank you .. 

Margaret Briare 
Bodega Bay Concerned Citizens 



Dear Coastal Commission Chair Meg Caldwell, 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. The 
property owner is has nearly completed the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. 
The City of San Diego, in exempting this development, was clearly in 
violation of the Local Coastal Plan, as the development damages the 
delicate bluffs and important habitat. Illegal development should not 
be permitted solely because work was completed before the illegal 
development was noticed and much damage already done. 

It is of utmost importance that California's coastal protection laws be 
enforced - ensuring protection of our threatened beaches, bluffs and 
coastal views for us today and future generations. When these are gone, 
they are gone forever. 

The negative consequences of setting a precedent of approving this 
illegal development is immeasurable. More developers would ignore the 
laws and do as they please secure in the knowledge that if they are 
caught in the act, there will be no penalty and no ability for the 
coast to be protected. 

Please deny Fargo: Appeal No. A-6-05~71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 

Marjorie C. Emerson 
327 Olive Street 
Oak View, CA 93022 



Meg Caldwell 
Chair, California Coastal Commission 

Dear Ms. Caldwell, 

I understand that a private individual has proceeded with a significant development on a 
coastal hillside in San Diego, despite warnings that it was not approved by the Coastal 
Commission. This sort of behavior is not uncommon. Here in Marin County we have had 
property owners build without approval, knowing that once a project is done, it will typically be 
approved after the fact. Only recently have the local entities started actually refusing to approve 
objectionable projects that were completed without proper approval. 

I have always been very frustrated by this system. It seems to reward folks who knowingly 
disregard the laws that most of us agree to live by. 

In the matter of Fargo: Appeal No A-6-05-71, it appears that real damage may have been 
done to our coast. A private landowner started and completed a project even after he was made 
aware that the Coastal Commission had not approved it and might object to it. Private 
landowners do not have free rein to thumb their nose at the public interest. I hope that the 
Commission will live up to the spirit of our coastal protection, and not approve this project just 
because it has been nearly completed. If the zoning and use laws are to mean anything, they 
must be enforced when disregarded. It may not save this one hillside, but the action may 
eventually save a coastal area in the future, if scofflaws begin to see that the rules will actually be 
enforced equably for all. 

Sincerely, 

Oliver Osborn 
oso 12345@comcast.net 



October 7, 2005 

Dear Coastal Commission Chair Meg Caldwell, 

As a Thousand Oaks Planning Commissioner (Ventura County), I have seen projects that 
are what many of us consider "over the top" in their careless disregard for our 
environment at the hands of those who value their selfish, property-owning "freedom" 
over a common sense approach to do no harm to the land we'll leave to future 
generations. 

The Sierra Club has informed me that a recent case in La Jolla has destroyed a coastal 
area that should have been afforded protection through the Coastal Commission. I too 
believe that a protected California coast is a legacy that we must pass along to future 
generations. It is also well documented as fuel for our state's great economic engine, 
bringing in billions of dollars every year through coastal tourism. It is essential therefore, 
that California's coastal protection laws be enforced to ensure protection of our 
threatened beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the development was 
noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, the property 
owner is near completion on the grading of a steep and delicate coastal bluff to build a 
personal water-slide, pool and spa. The City of San Diego, in exempting this 
development, was clearly in violation of the Local Coastal Plan, as the development 
damages the delicate bluffs and important habitat. We must be careful to not look the 
other way simply because the damage has already been done. 

The precedent that could be set by approving this development is quite staggering. If the 
property owner is given the green light in this case, it sets in place a situation where 
developers could simply ignore our coastal protection laws, secure in the knowledge that 
if they are caught in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's ability to 
adequately protect our coast in years to come. 

In addition, I believe that the Coastal Commission should take steps to fine such behavior 
and demand mitigation and restoration in whatever ways are possible. 

Sincerely, 

Janet M. Wall 
1901 Tamarack Street 
Thousand Oaks, CA 91361-1841 
walljanetm@msn.com 

.r 



......... ____________ _ 

Ms. Meg Caldwell 
Coastal Commission Chair 

Dear Ms.Caldwell 

I write to urge you and your fellow Coastal Commissioners to deny 
Fargo: Appeal No. A-6-05-71. In this case, the damage has already been 
done. The property owners have almost completed the grading of a steep, 
delicate coastal bluff. Their dire need, which caused them to attempt 
to avoid Coastal Commission review, was to build a personal water
slide, pool and spa. 

The City of San Diego, in exempting this development, clearly acted in 
violation of the Local Coastal Plan, as the development damaged 
delicate bluffs 
and important habitat. 

Clearly,if homeowners or developers, simply by commencing destructive 
development without a permit, can avoid the restraints of the Coastal 
Act, they will do so. Nor will monetary fines suffice. The super 
rich, will simply pay them, as a 'cost of doing business.' 

Please deny Fargo: Appeal No. A-6-05-71 and require the restoration of 
the coastal bluff. 
By doing so, the Commission will establish a positive president that 
will protect the future of our coast. 

Sincerely 

John Dalessio 
16 Via Las Encinas 
Carmel Valley, CA 93924 



> Dear Coastal Commission Chair Meg Caldv1ell, 
> 
> We know you care about the legacy of our California coast - a legacy 
> that we can pass along to future 
> generations. Our precious coast also brings in billions of dollars 
> every year through coastal tourism. 

>It is essential therefore, that California's coastal protection laws 
> be enforced to ensure 
> protection of our threatened beaches, bluffs and coastal views. We 
> can not allow illegal development 
> to be permitted simply because the work was completed before the 
> development was noticed. 
> 
> We are writing to urge you to deny Fargo: Appeal No. A-6-05-71. The 
> property owner is near 
> completion on the grading of a steep and delicate coastal bluff to 
> build a personal water-slide, pool 
> and spa. The City of San Diego, in exempting this development, was 
> clearly in violation of the Local 
> Coastal Plan, as the development damages the delicate bluffs and 
> important habitat. 

> Please be careful not to look the other way simply because the damage 
> has already been done. 
> 
> The precedent that could be set by approving this development would 
be 
> dreadful. 
> If the property owner is given the green light in this case, it sets 
> in place a situation where developers 
> could simply ignore coastal protection laws, knowing that if they are 
> caught in the act, there will be 
> no penalty and no ability for the coast to be protected. 
> 
>Please deny Fargo: Appeal No. A-6-05-71 and uphold the Commission's 
> ability to protect our coast! 

Sincerely, Ed and Liz Specht, 102 Nelson Avenue, Mill Valley, CA 94941 



Dar Coastal Commission Chair Meg Caldwell; 

I am appalled at the flagrant action of the property owner concerning Fargo: Appeal No. A-6-05-
71. If the city of San Diego has succembed to what ever pressure brought on them and allowed 

this abomination, then, please ................ . 

Let the California Coastal Commission do its job of protecting the coast for all of 
us ......... and the future ....... by stopping this very illegal development! It is hard for me to 
believe that one person's selfishness can rule over the continued perservation of part of the 

California Coast. 

And p.lease have the owner restore the natural habitat. 

Thank you for the work you and the California Coastal Commission do .............. we all need your 

vital and strong actions! 

best, 

Lynne M. Simpson 

175 26th Avenue 
Santa Cruz, CA 95062 
thebeach @concentric. net 



Dear Coastal Commission Chair Meg Caldwell, 

Please deny Fargo: Appeal No. A-6-05-71! Other developers and landowners must see that there is a cost 
to defying the law and destroying areas that are protected by the our coastal protection laws! If this appeal 
is not denied, we are encouraging developers to go ahead and start development wherever they feel they 
can get away with it unnoticed until too late. 

A protected California coast is a legacy that we can pass along to future generations. It is also well 
documented as fuel for our state's great economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that California's coastal protection laws be enforced to ensure 
protection of our threatened beaches, bluffs and coastal views. We can not allow illegal development to be 
permitted simply because the work was completed before the development was noticed. 

In the case of Fargo: Appeal No. A-6-05-71 the property owner is near completion on the grading of a 
steep and delicate coastal bluff to build a personal water-slide, pool and spa. The City of San Diego, in 
exempting this development, was clearly in violation of the Local Coastal Plan, as the development 
damages the delicate bluffs and important habitat. We must be careful to not look the other was simply 
because the damage has already been done. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's ability to adequately protect our 
coast in years to come. 

Sincerely 

Frances Piper 

122 E. Hillsdale Blvd. #230 

Foster City, CA 94404 



Dear Coastal Commission Chair Meg Caldwell, 
In this case, 

a steep and 
pool and spa. 

I write to ask you to deny Fargo: Appeal No. A-6-05-71. 
the property owner is near completion on the grading of 
delicate coastal bluff to build a personal water-slide, 

The arrogance of the developer is outrageous and, if rewarded by your 
approval, will guarantee that your future decisions will be flouted at 

every opportunity. 
available to you should be applied: In 
for this project, the developer and the 

for flouting the local coastal plan. 

The most severe consequences 
addition to denying approval 
city should be heavily fined 

The City of San Diego, in exempting this development, v1as clearly in 
violation of the Local Coastal Plan, as the development damages the 

delicate bluffs and important habitat. We must be careful to not look the other way 

simply 
because the damage has already been done. 

It is essential that California's coastal protection laws be enforced 
to ensure protection of our threatened beaches, bluffs and coastal 
views. We can not allow illegal development to be permitted simply 
because the work was completed before the development was noticed. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 

Gene Walker 

269 Barbara Avenue 
Solana Beach, 
Ca 92075 



--------------......... . 
Please respond immediately, so that people can not bull doze or destroy natural habitat, knowing 
the Coastal Commission will approve it, because the damage is already done. What does this say 
to the next person who wants to do the same? We really need public officials and politicians who have moral courage!!! 
HELEN HULL 

h.hull@verizon.net 

.f 



Dear Coastal Commission Chair Meg Caldwell, 

I've only lived in CA for the last two year, but it hasn't taken me long to fall in love with 
CA coast. I live in Redding and travel to the coast about 6 times a year. While this letter 
is political in nature, it is also deeply personal. 

A protected California coast is a legacy that we can pass along to future generations. It is 
also well documented as fuel for our state's great economic engine, bringing in billions of 
dollars every year through 
coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and delicate coastal bluff to build a personal water-slide, pool and spa. 
The City of San Diego, in exempting this development, was clearly in 
violation of the Local Coastal Plan, as the development damages the delicate 
bluffs and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 
William Holley Jr 

371 South St #22 

Redding CA 96001 



> Dear Coastal Commission Chair Meg Caldwell, 
> 
> A protected California coast is a legacy that we can 
> pass along to future 
> generations. It is also well documented as fuel for 
>our state's great 
> economic engine, bringing in billions of dollars 
> every year through 
>coastal tourism. It is essential therefore, that California's 
coastal 
> protection laws be enforced to ensure protection of 
> our threatened 
>beaches, bluffs and coastal views. We can not allow 
> illegal development 
> to be permitted simply because the work was 
> completed before the 
> development was noticed. 

JUST SAY NO! NO BULLIES! 
> 
> I am writing to urge you to deny Fargo: Appeal No. 
> A-6-05-71. In this 
> case, the property owner is near completion on the 
> grading of a steep and 
> delicate coastal bluff to build a personal 
> water-slide, pool and spa. The 
> City of San Diego, in exempting this development, 
> was clearly in violation 
> of the Local Coastal Plan, as the development 
> damages the delicate bluffs 
> and important habitat. We must be careful to not 
> look the other way 
> simply because the damage has already been done. 
> 
> The precedent that could be set by approving this 
> development is quite 
> staggering. If the property owner is given the 
> green light in this case, 
> it sets in place a situation where developers could 
> simply ignore our 
> coastal protection laws, secure in the knowledge 
> that if they are caught 
> in the act, there will be no penalty and no ability 
> for the coast to be 
> protected. 
> 
> Please deny Fargo: Appeal No. A-6-05-71 and protect 
>the Commission's 
> ability to adequately protect our coast in years to 
> come. 
> 
> Sincerely 

Irina Gronberg 
424 Dell Court 
> 
Solana Beach, CA 92075 



Dear Coastal Commission Chair Meg Caldwell, 
1 am outraged that a rich and powerful person was able to destroy rare habitat and a fragile 

bluff on our coast. I urge you to deny Fargo: Appeal No. A-6-05-71 and force the owner to 
restore the bluff. 

A protected California coast is a legacy that we can pass along to future generations. It is also 
well documented as fuel for our state's great economic engine, bringing in billions of dollars every 
year through 
coastal tourism. It is essential therefore, that California's coastal protection laws be enforced to 
ensure protection of our threatened beaches, bluffs and coastal views. We can not allow illegal 
development 
to be permitted simply because the work was completed before the development was noticed. 

In this case, the property owner is near completion on the grading of a steep and delicate 
coastal bluff to build a personal water-slide, pool and spa. The City of San Diego, in exempting 
this development, was clearly in violation of the Local C9astal Plan, as the development damages 
the delicate bluffs and important habitat. We must be careful to not look the other way simply 
because the damage has already been done. The City of San Diego and the owner should be 
fined enough to restore the bluff, and fund an investigation into how this project was approved. It 
sounds like there might be some bad apples in the planning department there. If this is treated 
with strength, it will discourage others to do the same. 

The precedent that could be set by approving this development is quite staggering. If the 
property owner is given the green light in this case, it sets in place a situation where developers 
could simply ignore our coastal protection laws, secure in the knowledge that if they are caught in 
the act, there will be no penalty and no ability for the coast to be protected. He Must be required 
to restore the bluff. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's ability to adequately 
protect our coast in years to come. 

Sincerely, Janet Lorraine, 2003 Burbank Av, Santa Rosa, CA 95407 



Dear Coastal Commission Chair Meg Caldwell, 

When a person is being mugged or a bank is being robbed and a 
policeman comes on the scene and yells "halt" what happens if the 
criminal does not stop? The criminal is forced to stop, resisting 
arrest is added to the list of crimes, and the punishment 
is more severe. Similarly, illegal development cannot be permitted 
simply because the work was completed 
before the development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and delicate coastal bluff to build a personal water-slide, pool and 
spa. The City of San Diego, in exempting this development, was clearly 
in violation of the Local Coastal Plan, as the development damages the 
delicate bluffs and important habitat. We must be careful to not look 
the other way simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, it sets in place a situation where developers could simply ignore 
our coastal protection laws, secure in the knowledge that if they are 
caught in the act, there will be no penalty and no ability for the 
coast to be protected. 

The coast is our bank, our legacy and the plunder needs to be replaced. 
A protected California coast is a legacy that we can pass along to 
future generations. It is also well documented as fuel for our state's 
great economic engine, bringing in billions of dollars every year 
through coastal tourism. It is essential therefore, that California's 
coastal protection laws be enforced to ensure protection of our 
threatened beaches, bluffs and coastal views. I only hope that the 
Commission gets the full funding it deserves in the future to avoid 
repeat of such trespasses of the public trust. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 
Markin Whitman ________ __ 

9051 Mill Sta. Rd. 
____ Sebastopol, CA 95472 



Dear Coastal Commission Chair Meg Caldwell, 

A protected California coast is a legacy that we can pass along to future 
generations and we can enjoy now. It is also well documented as fuel for our states great 
economic engine, bringing in billions of dollars every year through 
Coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can notallow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. That only encourages scoff laws. 

Although live in the Central Valley I enjoy the California Coast. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
. case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way · 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 
Richard F. Sloan 

1509 E. Fallbrook Avenue 
Fresno, CA 93720-2744 

559 696-2971 



______________ ........ 

Dear Coastal Commission Chair Meg Caldwell, 

NO, NO, NO Please do not allow precedent to be set. 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state's great 
economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal develqpment 
to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 
_Ruth Hayflick _________ _ 
name 

P.O. Box 89 _________ _ 
street address 

_The Sea Ranch, CA 95497 ________ _ 



Dear Coastal Commission Chair Meg Caldwell, 

I am deeply shocked that the City of San Diego would permit a project of 
this nature without the guidance of theCA Coastal Commission. 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state's great 
economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the 

development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 

protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 
Ann L. Jones 
37 Park St. 
Woodacre, CA 94973-0626 
415-488-0894 



Coastal Commission Chair Meg Caldwell 
Marriott San Diego Hotel 
333 West Harbor Drive 
San Diego, CA 92101 

Re: Please DENY Fargo: Appeal No. A-6-05-71 

Madam Chair, 

The California coast must be protected if residents and visitors hope 
to continue 
to enjoy the beauty, recreational opportunities and habitat that is an 
important 
part of the state's legacy and vitality. Ours cannot be the generation 
that presides 
over its demise and passes along to future generations a Coastal Zone 
degraded 
to a shadow of its original vital self. The role of the coast as 
catalyst for our state's 
great economic engine is well documented, bringing in billions of 
dollars every year 
through coastal tourism. It is essential therefore, that California's 
coastal protection 
laws be enforced to ensure protection of our threatened beaches, bluffs 
and coastal views. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property 
owner is near completion on the grading of a steep and delicate coastal 
bluff to build a 
personal water-slide, pool and spa. The City of San Diego, in 
exempting this development, 
was clearly in violation of the Local Coastal Plan, as the development 
damages the delicate 
bluffs and important habitat. 

I ask you not to allow this illegal development to be permitted simply 
because an 
aggressive, selfish property owner managed to get the work completed 
before legal action 
could be taken to stop it. If the rogue behavior of this property owner 
is given a green light, 
it will set a precedent for developers to ignore our coastal protection 
laws, secure in the 
knowledge that even if they are caught in the act, there will be no 
penalty and no ability for 
the public's coastal resources to be protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 

Patricia Matejcek 
PO Box 2067 
Santa Cruz, CA 95063 



Dear Coastal Commission Chair Meg Caldwell, 

As a San Diego resident and Realtor who values the protection of our 
local coastline, I urge you to consider the following. 

A protected California coast is a legacy that we can pass along to 
future generations. It is also well documented as fuel for our state's 
great economic engine, bringing in billions of dollars every year 
through coastal tourism. It is essential therefore, that California's 
coastal protection laws be enforced to ensure protection of our 
threatened beaches, bluffs and coastal views. We can not allow illegal 
development to be permitted simply because the work was completed 
before the development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and delicate coastal bluff to build a personal water-slide, pool and 
spa. The City of San Diego, in exempting this development, was clearly 
in violation of the Local Coastal Plan, as the development damages the 
delicate bluffs and important habitat. We must be careful to not look 
the other way simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, it sets in place a situation where developers could simply ignore 
our coastal protection laws, secure in the knowledge that if they are 
caught in the act, there will be no penalty and no ability for the 
coast to be protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 

Mike Acker 



Dear Coastal Commission Chair Meg Caldwell, 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state?s great 
economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that CC)Iifornia?s coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission?s 
ability to adequately protect our coast in years to come. 

Sincerely 
___ .Art Washington __________ _ 
name 

___ 228 Garcia Avenue __________ _ 
street address 

_Half Moon Bay, Ca. 94019 ___________ _ 
city, state, zip code 

ps. once it's gone. it is gone. forever. let not a few ruin things for the many to come 
in the future. we see the effects of that all around us, today. someone 
must introduce wisdom. someone must fight the fight to save the short-sighted from 
their short-sighted appetites. let it be you. let it be us. it matters. you have our 
support and appreciation. you also have the support and appreciation of generations 
who will follow. 



Dear Coastal Commission Chair Meg Caldwell, 

The following letter is written by the Sierra Club, but its message is truly mine, and 
heartfelt. 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state's great 
economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 
Lee Frank 

name 

14648 Tustin St. 
street address 

Sherman Oaks, CA 91403 



Dear Coastal Commission Chair Meg Caldwell, 

We are among the millions of Californians who choose to live in California 
because of its beautiful coastline. 

No one should be allowed to blatantly break the law for their own profit or 
personal pleasure! 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state's great 
economic engine, bringing in billions of dollars every year through coastal 
tourism. It is essential therefore, that California's coastal protection laws 
be enforced to ensure protection of our threatened beaches, bluffs and 
coastal views. We can not allow illegal development to be permitted simply 
because the work was completed before the development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, 
the property owner is near completion on the grading of a steep and delicate 
coastal bluff to build a personal water-slide, pool and spa. The City of San 
Diego, in exempting this development, was clearly in violation of the Local 
Coastal Plan, as the development damages the delicate bluffs and important 
habitat. We must be careful to not look the other way simply because the 
damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case,it sets 
in place a situation where developers could simply ignore our coastal 
protection laws, secure in the knowledge that if they are caught in the act, 
there will be no penalty and no ability for the coast to be protected. 

Please deny Fargo: Appeal No. ·A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 

Mr. & Mrs. James L. Denison 
6931 E. 11th St. 
Long Beach, CA 90815 

.,. ... .,. 



Dear Coastal Commission Chair Afeg Caldwell, 

Wltat we do to tlze environment we do to ourselves and those 
who come after us. I would like to /zal'e tile possibili(~' of a future 

j(Jr my grandchildren. 

A protected California coast is a legacy til at we can pass along to future 
generations. It i.\' also well documented a ... .-jiwl j(Jr our .•.;tate'.•·; great 
economic engine, bringing in billions £~{dollars eve1:r year through 
coa5;tal tourism. It is essential tlterej(n·e, that Calij(n·uia 's coastal 
protection laws he e1~lorced to ensure protection of our threatened 
beach e ... .-, bluffs and coastal views. We can not allow illegal det•elopmeut 
to be permitted simp~r because the work was completed before the 

development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In tit is 
case. the property owner is near completion on the grading l~la steep and 
delicate coastal blr~u· to build a per . ..,·mwl water-slide, pool and spa. The 
Ci(r of San Diego, iu exempting this development, was clearly in l'iolation 
of the Local Coastal Plan, as the development damages tlze delicate bluffs 
and important habitat~ J¥e must be careful to not look the other way 
simp(~· because the damage has already been done. 

The precedent that could be set by approl'ing this development is quite 
staggering. If the property owner is gh•en the green light in tlzis case. 
it sets in place a situation ,,vhere developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no 'penalty and no ability for the coast to be 

protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
abili(l' to adequately protect our coast in years to come. 

Thank you, Sincerely 
Colleen Robinson 
1300 Creekside Drive, Apt 202 
1¥alnut Creek, Ca., 94596-5708 
ciiy, state, zip code 



________________ ........ 

Dear Coastal Commission Chair Meg Caldwell, 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state's great 
economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are caught 
in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

I live in San Diego (Point Loma) and am outraged at what this person has done. The 
bone-headed arrogance, stupidity and ignorance displayed by this zero is disgraceful. 
They must NOT be allowed to thumb-their-noses at the law and their fellow citizens by 
getting away with this. They must be ordered to restore the hillside to it's original 
condition prior to the bulldozing and be fined heavily for breaking the law. They cannot 
be allowed to get away with this .complete disregard for our city, our laws, our 
community, our environment. Please do not let them set an extremely dangerous 
precedent. They MUST be held accountable. 

Thank you. 

Sincerely 
Cheers 
Conor Soraghan 
csoragha@hotmail.com 



Dear Coastal Commission Chair Meg Caldwell, 

I am a native Californian and have spent countless hours on the beaches 
of this beautiful state.The value of our coast is immeasurable and 
irreplaceable; once it is destroyed, it is gone. A protected California 
coast is a legacy that we can pass along to future generations. It is 
also well documented as fuel for our state's great economic engine, 
bringing in billions of dollars every year through coastal tourism. It 
is essential therefore, that California's coastal protection laws be 
enforced to ensure protection of our threatened beaches, bluffs and 
coastal views. We can not allow illegal development 

to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and delicate coastal bluff to build a personal water-slide, pool and 
spa. The City of San Diego, in exempting this development, was clearly 
in violation of the Local Coastal Plan, as the development damages the 
delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. In addition to 
stopping this development, significant fines must be imposed to pay for 
any restoration possible and to send a message to other potential 
violators. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, it sets in place a situation where developers could simply ignore 
our coastal protection laws, secure in the knowledge that if they are 
caught 

in the act, there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 
Wendy Krupnick 
4993 B. Occidental Rd. 
Santa Rosa, CA 95401 



Dear Coastal Commission Chair Caldwell, 

I am writing to urge you to deny Fargo: Appeal 
case, the property owner is near completion on 
and delicate coastal bluff to build a personal 
spa. The City of San Diego, in exempting this 
in violation of the Local Coastal Plan, as the 
delicate bluffs 

No. A-6-05-71. In this 
the grading of a steep 
water-slide, pool and 
development, was clearly 
development damages the 

and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

It is essential that California's coastal protection laws be enforced 
to ensure protection of our threatened beaches, bluffs and coastal 
views. We cannot allow illegal development to be permitted simply 
because the .work was completed before the development was noticed. 

Moreover, an alarming precedent could be set by approving this 
development. If the property owner is allowed to complete this project, 
other developers could simply ignore our coastal protection laws, 
secure in the knowledge that if they are caught in the act, there will 
be no penalty and no ability for the coast to be protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 

Hilary Winslow 
POB 576 
Bolinas CA 94924 

T 



., r .. 

PleaseS T 0 P the development of our coastline! DO NOT ALLOW the trashing of our 
beautiful coast in the name of "development"! Thank-you, Carolyn Cooper, 21 Bachelors 

Road, Novato, CA 94945 



Melvin and Linda Simon 
2484 Ellentown Road 
La Jolla, CA 92037 

California Coastal Commission 
San Diego Area 
7575 Metropolitan Drive, Suite 103 
San Diego CA 92108-4421 

WED8D 
ReAppeal A-6-US-05-071 

Dear Commissioners: 
October 16, 2005 

We are writing to urge you to act to support the findings of the CCC staff report 
and to find that the Fargo project is being built in contravention to the regulations 
outlined in the Coastal Act. 
We are privileged to live adjacent to Sumner Canyon and UCSD Nature Reserve 
one of the few remaining relatively pristine canyons in the coastal zone. We are 
part of Scripps Estates which owns and protects the canyon. We have been 
e~tremely concerned for over a year while watching Mr. Fargo grade the steep 
slope (greater than 45 degrees) below his house. We have objected, signed 
numerous petitions, and communicated with Mr. Fargo's representatives and with 
Mr. Fargo to no avail. When we built our house on the rim of the canyon we 
followed all the regulations outlined in the Coastal Act. We feel that the Canyon is 
a precious resource that enriches all of our lives and the coastal act protects this 
precious resource. In light of the dramatic photographs of hillsides that collapsed 
and dumped swimming pools into adjacent canyons in last winters rains, it is 
disconcerting to see Mr.Fargo continuing to build 15 - 20 foot high, fifty foot 
long concrete walls on his steep coastal slope. He cynically argues that the illegal 
swimming pools that he is building will "stabilize" the hill. 
We urge the Coastal commission to act so as not to provide a precedent allowing 
developers to build what they like in the coastal zone and to establish illegal 
" ... facts on the ground" that cannot be reversed and that endanger the existence of 
sensitive natural environments. · 
Sincerely, 

., .. T' 
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Dear Coastal Commission Chair Meg Caldwell, 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the illegal grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. 

We have a coastal act and the California Coastal Commission becasue of the importance 
of our coast to all Californians. It is a treasure that cannot be replaced. It is a treasure that 
is not for sale to the highest bidder. Allowing this project to move forward, after such 
flagrant flaunting of the laws that protect the coast, would set a dangerous precedent. It 
would say that it is ok to ignore the laws that are intended to protect this treasure for all 
of us. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely 
Diane Nygaard 
5020 Nighthawk Way 
Oceanside, CA 92056 



Dear Coastal Commission Chair Meg Caldwell, 

Our coast is magnificicent. California's coastal 
protection laws need to be enforced. It seems irrational to allow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. 

I urge you to deny Fargo: Appeal No. A-6-05-71. If the property owner in this case is 
allowed to finish development, it sets in place a situation where developers could simply 
Ignore our 
coastal protection laws, believing that if they are caught 
in the act, there will be little penalty and no ability for the coast to be 
protected. 

·Please protect our coast. Please deny Fargo: Appeal No. A-6-05-71 and protect the 
Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, Diane J. Huisinga 
8807 Bluff Lane 
Fair Oaks, CA 95628 



• 

Dear Coastal Commission Chair Meg Caldwell, 

I was born and raised in California, as was my mother and her parents 
before her. I have a great reverence for our coast, and I believe that 
we owe future generations the chance to enjoy the beauty and bounty the 
Pacific has to offer. Also, on the practical side, our state takes in 
billions of dollars every year thanks to coastal tourism. 

I firmly believe that California's coastal protection laws need to be 
enforced to ensure protection of our threatened beaches, bluffs and 
coastal views. And we can't start allowing illegal development to be 
permitted -- simply because the work was completed before the 
development was noticed. 

For these reasons, I urge you to deny Fargo: Appeal No. A-6-05-71. In 
this case, the property owner is near completion on the grading of a 
steep and delicate coastal bluff to build a personal water-slide, pool 
and spa. The City of San Diego, in exempting this development, was 
clearly in violation of the Local Coastal Plan, as the development 
damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply 

. because the damage has already been done. 

The precedent that could be set by approving this development is 
utterly wrong. If the property owner is given the green light in this 
case,it will encourage developers to ignore coastal protection laws, 
secure in the knowledge that if they are caught in the act, there will 
be no penalty. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

Sincerely, 
Ann Pinkerton 
5467 Lawton Ave. 
Oakland, CA 94618 



........... --------------
Dear Meg. 

I have enjoyed your meetings in Santa Barabara and feel that the Coastal Commission 
can do alot for THOSE who have no voice. We see development go on with out 
permission. This illegal detruction of rare and endangered species and our coast must 

stop. 

I live in Ventura and have seen the PLACEMENT OF rocks WALLS and illegal stairs 

being put up as I take walks on the Rincon. 

Please HELP stop the illegal detrruction of our wilderness at the Calfornia Coast. Even 
the driftwood is habitat has a purpose. Some people do not understand that the natural 

events create a habitat for creatures. 

I am opposed to changes to the coastline ... unless the California commission deems them 

as non-invasive. That does not mean that there is a pay-off trade. 

STOP THE DESTRUCTION OF OUR COAST. 

DR. B. DEAN 2991 APACHE AVE VENTURA, CA 93001 
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Dear Coastal Commission Chair Meg Caldwell, 

I have learned from the Sierra Club about a hillside grading near San 
Diego that was done illegally and yet has now been approved by the 
city of San Diego. We can not allow illegal development to be 
permitted simply because the work was completed before the development 
was noticed. This is not good environmental policy. I 
have noticed many cities used to do this for people who failed to get 
city permits. That's how our city of Santa Barbara used to be. A few 
yeas ago we voted in a new majority. They immediately stopped the 
practice. One of the first actions was to deny a permit for a house 
expansion near a creek that was done without a permit even though the 
concrete foundation had already been poured. I think this kid of 
vigilance must be applied to our coastal developments, as well. 

I huge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep 
and 
dellcate coastal bluff to build a personal water-slide, pool and 
spa. The 
City of San Diego, in exempting this development, was clearly in 
violation 
of the Local Coastal Plan, as the development damages the delicate 
bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this 
case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they are 
caught in the act, there will be no penalty and no ability for the 
coast to be protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in. years to come. 

Sincerely, 

Bob Faulkner 
1324 Portesuello AV 
Santa Barbara, CA 93105-4623 



Dear Meg Caldwell, California Coastal Commission Chair, 

Please deny the appeal (Fargo: Appeal No. A-6-05-71). The property 
owner who has already destroyed his steep hillside should not be able 
to laugh it off as a "mistake".. He should be ordered to restore the 
hillside to a condition that is satisfactory to the Coastal Commission 

and, of course, 
he should be required to pay a fine. 

95409 
Otto Steinhardt, 684 Benicia Drive, Santa Rosa, California 



Dear Coastal Commission Chair Meg Caldwell, 

A protected California coast is a legacy that we can pass along to future 
generations. It is also well documented as fuel for our state's great 
economic engine, bringing in billions of dollars every year through 
coastal tourism. It is essential therefore, that California's coastal 
protection laws be enforced to ensure protection of our threatened 
beaches, bluffs and coastal views. We can not allow illegal development 
to be permitted simply because the work was completed before the 
development was noticed. 

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this 
case, the property owner is near completion on the grading of a steep and 
delicate coastal bluff to build a personal water-slide, pool and spa. The 
City of San Diego, in exempting this development, was clearly in violation 
of the Local Coastal Plan, as the development damages the delicate bluffs 
and important habitat. We must be careful to not look the other way 
simply because the damage has already been done. 

The precedent that could be set by approving this development is quite 
staggering. If the property owner is given the green light in this case, 
it sets in place a situation where developers could simply ignore our 
coastal protection laws, secure in the knowledge that if they arc caught 
in the act there will be no penalty and no ability for the coast to be 
protected. 

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's 
ability to adequately protect our coast in years to come. 

G. Kaye Holden 
8807 Bluff Lane 
Fair Oaks, CA 95628 
916-961-8119 
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