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STAFF REPORT AND RECOMMENDATION ON APPEAL

LOCAL GOVERNMENT: City of San Diego

DECISION: No Coastal Development Permit is Required

APPEAL NO.: A-6-LJS-05-071

APPLICANT: Victor Fargo

PROJECT DESCRIPTION: Demolition of an existing wooden deck and construction of a 25 ft.
by 56 ft. split level pool with spa (with wooden decking surrounding it), including grading,
on steep hillside in the rear yard of single-family residence on a 15,316 sq. ft. site located

between the sea and the first public road parallel to the sea.

PROJECT LOCATION: 2610 Inyaha Lane, La Jolla, San Diego, San Diego County.
APN 344-310-05

APPELLANTS: Patricia M. Masters and Douglas L. Inman

STAFF NOTES:

At its August 9, 2005 hearing, the Commission found that a Substantial Issue exists with
respect to the grounds on which the appeal was filed, in that the proposed project does
require authorization via a coastal development permit, as it is not exempt from the
permitting requirements of the Coastal Act. This report represents the de novo staff
recommendation on the merits of the proposed project.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission deny the proposed project as it is inconsistent
with the provisions of the certified Local Coastal Program (LCP) pertaining to protection
of steep hillsides. The City’s LCP includes development regulations for sites that contain
steep hillsides. These regulations require that development avoid encroachment into
steep hillsides and if encroachment is necessary to achieve reasonable use of the site, that
such encroachment be minimized. In this particular case, while the site does contain
steep hillsides, reasonable use has already been achieved. The subject site contains a
relatively flat pad where the existing home is located and then slopes steeply down to the
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west and into a large natural canyon (Sumner Canyon) that extends to the Pacific Ocean.
The proposed development will occur entirely on steep hillsides and includes grading of
the entire hillside area, excavation of the hillside to accommodate the pool and then
construction of the two-level pool down the hillside beginning approximately 20 ft. west
of the existing home. The steep hillside regulations of the certified LCP are perfectly
clear regarding the siting of accessory uses and specifically prohibit the construction of
pools and spas on steep hillsides. Because the pool and spa are proposed entirely on the
steep hillside portion of the site, inconsistent with the LCP provisions, staff recommends
the Commission deny the proposed request.

STANDARD OF REVIEW: Certified City of San Diego Local Coastal Program and the
public access and recreation policies of the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Certified City of San Diego Local Coastal
Program (LCP); CDP #F6200

I. PRELIMINARY STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:
MOTION: I move that the Commission approve Coastal

Development Permit No. A-6-LJS-05-071 for the
development proposed by the applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit
and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO DENY THE PERMIT:

The Commission hereby denies a coastal development permit for the proposed
development on the grounds that the development would not be in conformity with the
provisions of the certified Local Coastal Program and the public access and recreation
policies of the Coastal Act, and would result in significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act that are
avoidable through feasible mitigation measures and/or alternatives to the proposal.
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II. Findines and Declarations.

1. Proiect Description/Permit Historv. The proposed project involves the demolition
of an existing approximately 18 fi. by 72 fi. wooden deck, grading (unknown amount)
and construction of an approximately 23 fi. by 56 ft. split-level swimming pool/spa on a
steep hillside in the rear vard of an existing single-family residence at 2610 Inyaha Lane
in the La Jolla community of the City of San Diego. The project also inciudes a deck
around the pool, a concrete/gunite slide down the face of the hillside that exits at the pool
and landscaping of the remaining slope area. The project has been already partially
constructed including the removal of the onginal deck, grading of the slope and
construction of the concrete pool foundations and forming for the pool walls.

The subject site 1s located on the northwest end (cul-de-sac) of Inyaha Lane, just west of
La Jolla Shores Drive (the first public road inland of the sea in this area) in the La Jolla
community of the City of San Diego. The 13,316 sq. fi. lot contains a relatively flat pad
where the existing home is located and then slopeas steeply down to the west and into a
large natural canvon (Sumner Canvon) that extends to the Pacific Ocean.

originally approved by the City of San Diego Planning Commission S tember &,
1677 as part of a 5-unit Planed Residenual Development (PRD) on 2. a es (PRD =114
Subsequently, on November 4, 1977, the Coastal Commission epproved a coastal
development permit (CDP) for the same developmenst (ref. CDP '“H6“OO) T he CDP
included special conditions that restricted development on those ots berd
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single-family home located berween the sea and the first public road paraliel 1o the sea
that did not increase floor area by more than 10% (ref. City of San D{ego old Municipal
Code section 105.0204(A)3). While the residential addition was subsequently
constructed, the pool and deck were not. Subsequently, the City approved further
additions to the home. finding that the proposed residential additions were in “substantial
conformance” with PRD #89-0734. Specifically, in November of 1993, the Citv
authorized a 476.75 sq. ft. addition to the existing 4,000 sq. ft. home and the addition of a
wooden deck in the rear yard extending west over the steep hillside portion of the site
(ref. November 16, 1993 letter from Kevin Sulivan to Michael Brekka — Exhibit #3). .
This time, the proposal included more than a 10% addition of floor area to an existing
home located between the first public road and the sea. Therefore, it did not qualify for
the exemption in section 105.020+4(A)3 of the Citv’s old Municipal Code. Nevertheless,
the Ciry did not require a coastal development permit for the proposed addition. In
addition, it appears the wooden deck authorized by the City, which extended bevond the
edge of the slope, was inconsistent with the special condition of CDP #F6200 which
required that no development extend west or canyvonside of the 72.30 elevation line.
Relative to the subject development, the City of San Diego reviewsd the initial request
(which was for an earlier version of the presently-proposed pool) and found that the new
proposed pool located on the steep hillside in the rear yard of the existing home did not
require review under the City’s delegated Coastal Act authority or issuance of a coastal
development permit. In accordance with that determination, on April 3, 2004, the City
issued Ministerial Permit #75384/PTS 229138 zallowing the pool 10 be constructed.
Subsequently, construction on the pool began and a number of complaints were filed with
the Citv by neighbors claiming that the sieep hillside area of the site was graded and that
this grading extended bevond the property line 1nto the open space arsa of Sumner
Canvon. Upon review by Citv staff. it appeared that grading excesded that authonized in
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the ministerial permit and work was required to stop. Since that time, the City has been
coordinaung with the applicant 10 ger additional information and require plans for
restoration of the area where grading extended bevond the propertv line into the canvon.
During this time the project was revised by the appiicant. shifting the pool approximately
10 1t. 1o the north and adding a deck around the pool, relocating the pool equipment and
adding landscaping on the slopes surrounding the pool. Recently. the City once again
authorized work to commence on this new pool project without requinng a coastal
development permait. While the Citv's records do not indicate when construction was
again permitted to continue. a landscape plan approval was stamped as approved by the
Citvon April 29, 2003, Thus. 1t was sometime after this date that the City authorized the
applicant to commence work on the now revised project.

On Julv 19,2003 an appeal of the Citv's decision to aot require a coastal development
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While the project site is located within the City of San Diego” CDP permit jurisdiction,
the project is being reviewed by the Commission on appeal. Thus, the standard of review

is the certified LCP as well as the public access and recreation pohcies of the Coastal
Act. ’ '

Development on Steep HillsidesVisual Resources. The subject development
Inv 01\ es the construction of a pool'spa on 2 steep hillside area of a site containing an
existing single-family residence. Steep Hillsides are defined in the City’s certified
implementation plan (Land Development Code) as follows:

Steep hillsides means all lands that have a slope with a natural gradient of 23 percent
4 feet of horizontal distance for everv 1 foot of vertical distance) or greater and a

minimum elevation dx ferential of 30 fe2z, or a natural gradient of 200 percent (1 foot
of horizontal distance for everv 2 feet of verucal distance) or greater and a minimum
elevation cme"ennal of 10 fee

The 15,316 sqg. fi. project site contains an existing two-story single-family residencs on
the level portion of the lot adjacent to Inyaha Lane. West of the residence there is an
existng tied patio that extends anpro\lmatu» 16 fi. to 24 fi. from the home. Just bevond
the edge of the patio, the site slopes steeply downward (greater than 23% gradient) to the
weste m roperty line. From the property line westward, the slope contnues down and
into a large natural canyon (Sumner Canven) that extends to the Pacific Ocean.

As cited above, in order for the project site 10 be considerad a “steep hillside” under the
Citv’s LCP. three criteria must be met: 1) the iand must have a slope with a nawrel
grac:ent: 2) the slope must be 23 sercent (4 feer of horizontal distance for every 1 foot of
vertical distance) or greater: and, 2 there must 02 a minimum ¢ievanon differenual of 30
feet. As is explained below. all three critena are saustied in this case
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[t is not clear what. 1f any, vezetation exisied on this steep hillside prior to the zrading as
and graded. However. accotd “ﬁ ot
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m:a:enwm reguirements dic not inciude grading (the presencs of;.;.m 2 vegeauon on
the slope {s not necessary in determinmng w t the slope gradient 1S mx.rax) and

the Coastal Commission aDproved development o
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Svecial Conditions:

1. That no development occur to the west or canvonside of the 72.50 elevation

line as indicated on the attached plot plan. [ref Exhibit Nos. 9 &10 attached] This
would prevent any filling or supportive structures which may create or contribute
significantly to erosion or geologic instability of the site.

The findings supperting this condition state that:

..adherence to Special Condition 1 will effectively assure that development along the
canyon rim will not create nor contribute significantly to erosion or geologic
instability while providing for preservation of the canvon rim natural landforms.
[emphasis added]

Subsequently, the permit was amended to reduce the development from 3 to 4 units (ref,
Exhibit 711 attached). Specifically, the amended project description is as follows:

PROPOSED AMENDMENT: The applicant proposes to reduce the number of
residences from five to four. The amended project would result in more landscaped
open space and less building coverage. All the special conditions attached to the
original approval remain in force. [emphasis added]

In reviewing the amended project plans, Commission staff determined that the proposed
home at 2610 Invahe Lane, while increased slightly in size (approximately 250 5q. fi.).
was re-sited further back from the top of the slope than the onginally-approved home and
now included a deck extending slightly bevond the top edge of the slope. As il

approved grading plans do not show any grading bevond the top of the slope. if is
assumed the poruon of the deck that extended bevond the top of slope was cantilevered.
This would be consistent with the previous special conditions that prohibited
development beyond the top ofsloo 10 pre\ ent any filling or supportive structures. No
other coasial development permits ha en 1ssued 1o authorize

development or gracin
bevond the top of the slope.

us

The applicant’s consuliants have suggested that the prooos='4 pool 1s not on a steey
hillside because the slope is not a “nawwral gradient.

as it was previously graded. In
support of their claim. the applicant’s con

sultants have presented a copy of a grading plan
produced in connection with the onginal PRD approval that purports to show grading
bevond the top of the slope (ref. Exhibit #8 — Page 17 of 62). They suggest that this plan
ents e\'idence rat the Commission has not considered the siope o be a steep _

' h*s pian s not ,18 approved grading plan for the projec t. but instead
evised by the Commission’s approval of
"7 f1ed by the consultant). Thus. the nistory of

vas ust the opposite of whar the applicant's
. n0r the amended project (4

Asnoted above. the orginel 3-




unit PRD approval by the Commission required that the project be revised such that no
development occur bexond the canyon rim (72.30 elevation). Exhibit %9 (at ttached) is a
copy of the original Coastal Commission staff report for the 5- -unit PRD that includes an
exhibit depicting the canyon area and the 72.50 elevation beyond which no development
was permitted to extend. Exhibit #9 also includes a copy of the site plan for the original
5-unit PRD approved by the Coastal Commission, which includes a note “CANYON
AREA (not to be developed)” as the darkened area. The topooraph\ on the plan that the
applicant’s s representative claim is proposed grading is noted as “existing topography”,
not proposed grading. In addition, the approved grading plans for the approved PRD, as
amended, clearly show no grading beyond the canyon rim, and no such grading could
have been allowed consistent with the conditions listed above.

The applicant’s claim, that the amended project deleted the requirement to maintain all
development behind the 72.50 elevation, is also not correct. Again, as noted above, the
revised orogect approved by the Commission in 1978 only reduced the project from 5
units to < units and specifically noted that” [a}u the special conditions attached to the
original approval remain in force.” Thus, if any grading has occurred on the stees
hillside portion of the site, it was done without proper authorization and is inconsistent
with the Commuission’s approval as originally issued or as amended. Tne efore, the
western facing slope where the pool/spa is proposzd must be considere

T “natural
gradient”

It should be noted tha‘ ‘her was a womlon com p' aint filed in 1678, This complaint
SIS 1St ent wi th the
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= Commission did not Dursue Lbe compiaint 1 T2VIS
low grading over the canvon edge, this 100 1s not correct. No records, other than th
violation complaint, exist regarding this matter. There is no records or any gvidence that
would suggest-that the Commission dismissed the complaint because it had allowsd

grading over the canvon rim. In fact, it 1s not ciear if the complaint

L even perains 1o the
slope on the subject site. In addiuon, even if the comp'mi“t did applv to the subject sita.

there could be many reasons why the Commission did not prosecute it 1o completon. and
the fact that the Comzmssmn not 4o so would in no way change the facis at issue o
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complaint does not in any way support the applicant’s 'aim that the Coastal Com ission
authorized grading bevond the canyvon nm nor that the western facing slope of the subject
site should not be considered a “natural cradient’.

In additon. the project pians for the original development and the propo
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documented that the slope on which the pool is proposed has a gradient

23 percent. Lasty
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svstem that extends off-site and exceeds the 50-foot elevational differential requirement.
As cited above, the LCP provides that if the 30-foot elevation is mer when considerine
the extension of the steep hillsides off-site. the subject site will be subject to the steepv
hillside regulations. In this particular case. the hillside continues well past the western
property line with a total elevational differential of greater than 100 fi. Therefore, based

on the above discussion, the subject site mests all of the LCP requirements to be
considered a steep hillside.

Given that the project site is considered a steep hillside, the Steep Hillside Regulations of
the certified LCP apply unless the development is exempt from coastal development
permit review. The Commission has already found that project is not exempt from
coastal development permit review as detailed in the findings for Substantial Issue, which
are herein incorporated by reference (ref. Coastal Commission Substantial Issue Staff
Report #A-6-LJS-03-071 dated July 28, 2003). Therefore, the Steep Hillside Regulations
of the City’'s LCP apply and state, in part:

Policy 4 (Page 51/32) of the Natural Resources and Open Space Element of the centified
LaJolla LUP states, in part:

Steep Hillsides

a. The City shall apply the Environmentally Sensitive Lands regulations to all
new development on property in La Jolla having slopes with a naturai
gradient of 25 percent or greater and a minimum differential of 30 feet. The
Environmentally Sensitve Lands regulations provide supplementary
development regulations to underlying zones such as development
encroachment himits for natural steep slopes, erosion control measures and
compliance with design standards identified in the Steep Hillside Guidslines.
Development on steep hilisides shall avoid encroachiment into such hillsides
to the maximum extent possible. When encroachment is unavoidabie, 1t shall
be minimized and in accordance with the encroachment limitations standards
contained in the plan. These regulations assure that development occurs in a
manner that protects the natural and topographic character of the hilisides as
well as insure that development does not create soil erosion or contribute io
slide damage and the silung of lower slopes. Disturbed portions of steep
hillsides shall be revegetated or restored to the extent possible.

=

b. The Civ shall not issue a development permit for a project locuted on steep
hillsides in La Joila. unless all the policies. recommendations and conditions
identitied in this plan efement are met.

Plen Recommendation  iPages 61-54) of the Natural Resources and Open Space
T ammanr y e 15 od T
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ep Hillsides

In addition to the recommendauons contained in the Residential Element of this
plan and the requirements of the Land Development Code, including the
Environmentally Sensiuve Lands regulations and the Steep Hillside Guidelines
of the Land Development Manual, the following Hillside Development
Guidelines shall be used as requirements in evaluating new development on all
properties containing slopes in La Jolla which equal or exceed 23 percent:

a. .... Keepdriveways. parking areas, s, tennis courts. swimming pools. and other
accessory uses to a minmimum, and loc ate then on more jevel portions of the
site in slopes below 235 percent.

k. Setback large residential structures from the top of steep hillsides so that the
design and site placement of a propos d project respect the existing natural
landform and steep hillside character of the site. This is especially important
for those locauons that are visible from natural open space systems,
parkiands, major coastal access routes and the seashors. The reservaton of
the natural character of these areas depends upen mmlmlzing visual
INrusIions.

Environmentally Sensitive Lands (ESL) Regulations of the Citw’'s Land
el opment Code adcress development on steep nillsides. The icllowing provisions of

=SL Regulations are applicable 1o the proposed development.

43.0110 YWhen Envircomentallv Sensitive Larpds Regulations Appiv
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This division apphies to all proposed development when environmeniallv sensiuve

lands are present on the premises.
{a) Where any porton of the premises contains any of the following snvironmeantally
ensitive lands. this division shall applv 1o the entire premises, unless otherwise

s
provided in this division:

{1) Sensiuve biological resources:

Secrion 143.0113 Determination of Location of Eavironpmen v Sensitive Lands.

Applicability of Division and Declsion 2rocess



(a) In connection with any permit application for development on a parcel, the
applicant shall provide the information used to determine the existence and

location of environmentally sensitive lands in accordance with Section
112.0102(b).

(b) Based on a project-specific analysis and the best scientific information available,
the City manager shall determine the existence and precise location of
environmentally sensitive lands on the premises.

Section 143.0142 Development Regulations for Steep Hillsides

Development that proposes encroachment into steep hillsides or that does not qualify
for an exemption pursuant to Section 143.0110(c) [not applicabie here] is subject to

the following regulations and the Steep Hillside Guidelines in the Land Development
Manual.

(4) Within the Coastal Overlayv Zone, stesp hillsides shall be preserved in their
natural state and coastal development on steep hillsides containing sensitive
biolo gical resources or mapped as Vizwshed or Geologic Hazard on Map C-

20 shall avoid encroachment 1nto such steep hillsides to the maximum exient
p0551ble.

(b) All development occurring in steep hillsides shall comply with the design
standards 1dentified in the Steep Hillside Gmde ines in the Land
Development Manual for the tv;)e ot development proposed.

bt Al s L Iy
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Anv increase 1n runoff resuliing fom the development of the site shall be

Iivw

dirscted away from any sieey hillside areas and either 1o an exi Suﬂg or -

newly i prO\ ed pubuc storm drain system or onto a street developed with
a gutter svstem or public right-of-way designated to carry surface dramnage
run-oif
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All development on steep hillsides located in La Jolla or La Jolla Shores
Co mmunity Plan areas. shalll in addition to meeting ail other requirements

of this section. be found consistent with the Hillside Development
Guidelines su forth i; the La Joila — LaJolle Shores Local Coastal
D,

Prog

teep hillsides. the City
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component of the City’s certified LCP). The following provisions of the guidelines are
applicable to the proposed development.

Steep Hillside Guidelines Introduction

The Steep Hillside Guidelines are divided into four sections, each providing standards
and guidelines intended to assist in the interpretation and implementation of the
development regulations for steep hillsides contained in Chaprer 14, Article 3,
Division 1, Environmentally Sensitive Lands. Every proposed development that
encroaches into steep hillsides wili be subject to the Environmentally Sensitive
Lands Reguiations and will be evaluated for conformance with the Steep Hillside
Guidelines as part of the review process for the required Neighborhood
Development Permit, site Development Permit or Coastal Development Permit.
[emphasis added]
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Section 1
DESCRIPTION OF REGULATIONS

{A)143.0110 When Environmentally Sensitive Lands Regulations Apply
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, the steep hillside regulations of the environmentally Senmr ¢ Lands
regulations are applicable vnﬂn development 1s proposad cn a

i aieast 23 percajt (23 fezt 0
erv 100 feetof 1ojzomal distance) and a vertical elevation of at least 30

m

{B) 143.0113 Determination of Location of Znvironmentzaily Sensitive Lands.

Applicabiiity of Division and Decision Process

he determination of the precise location of the steep hillsides on a site shall be
made with the information submitted | .3_\. the applicant. and any other imrormation
available. including City maps and records and site m;s*mwn\ . Within the

Tt

Coastal Overlav Zone. a Neighiborhood Development P:*fm or Site Development
o

ermitis required whenever steegp hillsides are located on the premises regardless
of encroachment nto the steep hillside. and a Coastal Development Permit is

ed for all coasial development. unless exempt pursuant 1o Section E’b 0704
of the Coaswf Development Permit procedures.



[f the site contains steep hillsides but does not have 50 feet of vertical elevation,
an off-site analysis of the adjacent propertv(s) must be made to determine whether
the steep hillsides on the subject site are part of a steep hillside system that
extends off-site and exceeds the 50-foot elevation. See Diagram 1-2. If the 50-
foot elevation is met when considering the extension of the steep hillsides off-site,
the subject site will be subject to the steep hillside regulations.

(4)(a) Within the Costal Overlay Zone, projects proposing to encroach into steep
hillsides shall be subject to the discretionary regulation identified in Section
143.0142(a)(4) of the Environmentally Sensitive Lands regulations. Projects
shall be evaluated on a case-by-case basis to determine if encroachment, as
defined in Section 143.0142(a)(4)(D) of the Environmentally Sensitive Lands
regulations, can be permitted. It is the intent of the regulations and the Stee
Hillside Guidelines that development be located on the least sensitive portions
of a site and that encroachment into areas containing steep hillsides, sensitive
biological resources, geologic hazards, view corridors identified in adopted
land use plans or viewsheds designated on Map C-720, be avoided or
minimized if unavoidable. Projects proposing to encroach into steep hillsides
shall demonstrate conformance with the Environmentally Sensitive Lands
regulations and the Design Standards in Section II of the Steep Hillside
Guidelines and result in the most sensitive design possible.

Encrcachment shall not be permitted for the following:
e Projects where the encroachment is soleiv for purpose of achieving the
maximum allowable developmen: area

a  Accessory uses or accessory structures including, but not limized W0
oF tios decks, swimming Doo' spas, tennis courts, other recreational
reas or facilities. and detached garages. ... [emphasis added]

As noted in the project description. the subiect site contains an existing single-family
msuience with a rear vard patio. The westemn portion of the site slopes steeply down
from the patio. Bevond the wester property line the steep slopes continue to the west
o.nd ’inio a large natural canvon (Sumner Canvon) that extends to the Pacific Ocean.
Sumnuer Canvon and the s **owd'nu arsa s for the most part natural. Sing "‘"-Lc..“l"
residential developmert does border me canvon, Du' 1S set oac‘\

along the cany
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of these ardas depends upon minimizing vistval intrusions. This is especially important
for those locations that are visible from natural open space svstems, as is the case with

the subject proposal, which 1s located adjacent to, and 1s visible from, the Scripps Coastal
Reserve.

The proposed development will occur entirely on steep hillsides and includes removal of
an existing wooden deck, grading of the entire hillside area, excavation of the hillside 1o
accommodate the pool and then construction of the two-level pool on the steep hillside.
The above-cited steep hillside regulations require that development on steep hillsides be
avoided and that if unavoidable, development be minimized. The LCP provisions allow
for some encroachment into steep hillsides, but only in those circumstances where such
an encroachment cannot be avoided due to a predominance of steep slopes rendering the
site otherwise undevelopable. For the proposed development, such is not the case. The
applicant already has achieved reasonable use of the site with the existing single-family
residence and 1ts associated vard and patio areas, which were constructed on the flat, non-
steep portions of the site. As such, based on the above-cited LCP provisions, there 1s no
requirement that encroachment onto steep hillsides be permitted. More importanil
cited above, the steep hillside guidelines specifically prohml* encroachment Inio st
hillsides for accessory improvements such as swimming pools and spas. Thus, the
proposed swimming pool and spa on steep hillsides is not consistent with the certified
LCP and therefore must be denied.
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3. Public Access. Secuion 30210 of the Coastal Act is applicable and states:

L1
1

In carrving out ‘H requirement of Secuon + of Articie X of the Californ
Consurution, maximum access, whicih shall be conspicuously pos sted. and recreational
opnorﬂmmes ;n“h be provided for all the peopie consistent with public safery neads
and the nead to protect public rights, rigins of private properiy owners, and natural
resource areas from overuse.
[n addinion. Section 30212 or the Coastal Act pertains w the propesed development and
states. in part: '

(a) Public access from the nearest public roadway to the snon line Lmd ale
coast shall be provided in new development projects except where

ng e

) itis im“n istent with pubiic satery, military security neads, or the protection o

—~ry

erufied La Joila-La Joila Shores




visual access to the shoreline and ocean should be protected and improved.

New development should not prevent or undulv restrict access to beaches or other
recreational areas.

Vertical Access

..In all new development between the nearest coastal roadway and the shoreline
the City will make a determination of the need to provide additional vertical
access easements based uron the following criteria:

e) public safety hazards and feasibility of reducing such hazards. [...]

The subject site 1s located on the northwest end (cul-de-sac) of Invaha Lane, just west of
La Jolla Shores Drive (the first public road in this area) in the La Jolla community of the
City of San Diego. The project site contains a relatively flat pad where the existing home
s located and then slopes steeply down to the west and into a large natural canyon
(Sumner Canyon) that extends to the Pacific Ocean. Currently, no formal public access

- into Sumner Canyon from the subject site is provided, nor would such access be desirable
due to the steepness of the canvon and the need ¢ prot

eed ect the habitat values of the
canvon. There is an access path that loops through the nearby Scripps Coastal Reserve
available 1o the public off of La Jolla Farms Road, approximately 2 blocks north and west
of the subject site. However, due to the extensive canyon system. no direct public access
to the shoreline is available in the surrounding area. In any case. the proposed project

will not adversely affect public access oopommnes n this area and is consistent with the
certified LCP and the public access and recreation policies of the Coastal Act.

5. Violation of Coastal Act. Unpermitted dev e'opment has occurred on the subjec
site without the required coastal devel

slopment permit. and is a violation of the Coastal
Act. While the Citv of San Diego di d uthorize work to begin on the pool. the City

decision to allow such work to occur without issuing the requirsd coastal development
permit for the pool project was appealed to the Coastal Commission on July 19. 2003,
On July 27, 2003. the applicant was informed of the appeal by Coastal Commission stafl
and instructed 1o stop work on the development. because once an appeal is filed. the
Czt\f S authormauon was “staved” pending the outcome of the appeal. However. the
aDA ant did not stop work on the development until the Executive Director issued an
xecutive Director Cease and Desist Order on August 12, 2003,

I "Dciicafion
upon the
.he aublic

Although 1 construct 1011 "1"” taken place 'Jr;or o submission ofz: 1S perm‘
i o st

._.__.

4 easeanrs on ~(
RGN 5t il

action At reeard to the alk
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violation nor does it constitute an admission as to the legality of any development
undertaken on the subJW site without a coastal permit.

6. Local Coastal Planning. The City of San Diego has a certified LCP and has been
issuing coastal development permits for its areas of jurisdiction, including the La Jolla
area, since 1988. The subject site is zoned and designated for residential use in the
certified LCP. The proposed swimming pool and spa is consistent with that zone and
designation. However, the subject site contains a steep hillside and is subject to the Steep
Hillside Regulations of the City’s implementation plan. The pool and spa proposed on
the steep hillside portion of the site are not consistent with the Steep Hillside Regulations
nor the policies and provisions of the certified La Jolla-La Jolla Shores Land Use Plan
relative to protection of steep hillsides.  Therefore, the Commission finds that the
subject proposal would prejudice the ability of the Cuty of San Diego to continue to
implement its certified LCP consistently for the La Jolla area of the City of San Diego.

7. California Environmental Qualitv Act (CECA). Section 13096 of the
Commission's Code of Regulations requires Commission approvai of coastal
development permits to be supported by a finding showing the permirt 10 be consistant
with any applicable requirements of the California Environmental Quahtw Act (CEQA).
Section 21080.5(A)(2)(A) of CEQA prohibits a moposea development from being
approved if there are feasible altematives or feasible mitigation measures available,

o
which would substantially lessen anv significant adverse effect that the activity mav have
on the eavironment.

As discussed above, the proposed development of a pool and spa on the ste p nilisice on
: . : - R

at the site of an existing single-familv residence is inconsistent with the policies of the
ceriified La Jolla-La Jolla Shores LCP Land Use Plan as well as I‘* the Steep :~I llsides
Regulatons of the City’s Land Development Code. The proposed improv emenis would
not onlv alter l‘atural landforms, they would also s;lt in visual impacts f*om public
antage poinis and scenic areas. [ addition. zhcre e feasible alternatives to the
proposed development. These feasible alternauves EHCIJC‘.E the no project aliernauve or
siing the swimming pool and spa within the exising :1"~°d patio area on the fat pomon of

the site next to the home without encroaching bevond the slope edge and into the steep

hulsme portion of the site. These altemative w ould ,hmmate al’ hillside impacts.
uon of natural landforms and would mininuze adverse visual impact associated

wnh the proposed develop ment. Theretore. the Commission finds that the propose

nroject is not the least environmenially damauving feasible altemative and must be denicd.
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ySh- 0193

November &, 19563

’ P
P

Planning Department Review Staff
Ccity of San Diego Planning Department
202 ‘C’ Street, Fourth Flocr

San Diego, CA 92101

RE: Minor addition to the residence at 2610 Inyaha Lane,
i

La Jolla, California.
Dear. Review Staff:

This 1s a reguest a Substantial Conformity Review for an

addition of 476. . . to an existing residence in z small ®RD
in La Jolla conteining rasidencss. Approval of a similar reguest
was obtalned on this property on August 26, 1993.

This recguest is fcr a minor modificatiocon to the originelly approved
additicn described sbcve. The additions to the residence are in two
areas: the west side of the dining room (total zddition of 82.09
sg. f£t.) and the west side of the family rocm (total addition of
394.75 sg. ft.).

It is also the desire of this apprlication tc cbtain pernmissicn o
extend an exterior terrace con the wsst side of the property similaxr
to what was epproved 1in the racent PRD £89-0724.
The accompanving site plan indicates the precise location an
dimensicns of the desired additions to this residence. If ycu hav
any guesticns concerning this project or 1f you need additiona
infcrmation please fzel free to call me at (619) 456-0153. I trul
appreciate your time and efforts teward finding this improvenment a
ubstantizlly confcrming 4o the intant and spirit of PRD’s 7114 an
#89-0734.
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letter acdressac o

“August 11, 2005, a letter to Mr. Pallamary from Farrington Engineering dated August

11, 2005, and a letter

to Mr. Pallamary datad August 22, 2005 from Farrington

Engineering as well as various photographs and exhibits depicting the current condition

of the property.
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mary & Assoclates

[ and Use Consultants

~

Re: Invaha LLC Pool Construction
610 Invah

Martthew A. Peterson. Esq.
Peterson & Price, APC

530 B Street
Suite 1700

L2
[
1

U

Lane, La Joll

b5
0
s y,
b
OO .
LW g . — {
. o e ¢ o o = &
. NS _ »
-2 . 3 o )
@ ..m ) a3 vl » eh © o M\un 3o 2 g
Ly Ll w0 L v v 3, v O D o . Yoy
o= PH mu == b ol [ T 5 B R V! by e “
1O P o bt oo Oy e o L s P
) e S T ™ ) -= & o AL A %] o
o Voot o oo » N 3 Lloen © e £
[\t R o) - 5 P A R v i
< Bl I el T S i S ou o Doy v o -
> [ R B A o OIS . - ZR R ‘o o
(494 i) [ 7S S v @] P S B 3 €, oy -
aJ Lo T b4 o s8] - M
% | SR Mo B S S - 1) W R Vo5 3 { . fIon
o3 L5 «© 3 SR T S N v 2 Kl » .
o Y g5 AR Lo Sy 8 g P =3 P i
O 5.8 s P R S0 D & 2 g QA <
oS5 e sah z Dern a2 e, - > I
I =R T R o o B o Blw 5 = v S oo D 4 [ o i
R T s L v BPR —R Y Sl ts -
R = B PR LSS SR o PN = S S 7 3 2 ol
ol L = s A SRR I s M SR GRS s R Re £ o
[ X e "] W; — w0 2 O ooy UE v = bt
R M < BRIV B ) 4 - L I - I
— .u,m 3ok W ez ol [T ) £ o W Yo uh N s =
SEEgdERY TUYEEygnS S Y
VEQD e, wo- o 8.0 920 8%
L RS T B S R = R L) Ve g% » o 5
Nl P SR 7 I S| Rl I B Lo Ve
= «LA ET=TE T Ko 4 s B VR O (SN pabl .v\\ a)
28 s nEah P 2 85% OBy E RS . 2
o O od e . & oy Y 3y e LG Lo iy
. R oI D B S N PRI 1 = < S o P o
: 2 C q
Y00 e 28w Somnd 82 g S e foe o
- — pani e Ly gt R ey e O g D 5 b
SRRV I R S = A A = ! _
NSRS & S AR SR Qg oy Bl o e j 4
=R B B VI v @ o2 Ty o ydic - - »
p + —~ T - = .
e N ) s 5 o uwE g Pog i 77 O
m 3 525 rn.w I w» 5 s O L OB ﬂ.. a_ g
y T [ SR D] 3 SR -, o v ¢ »
O v O o Oy L L o2 oo, @ Qo 74 e . ) el
= L —— 3 =/ VS c 3 @ Ta ey e
o 3 S iy oo vw 3 O oz e e ul Gl v [ r
%] o T g Y d ——— b o it PR e e
ggueaz 00 080 R0 Y 2 &. CREN ;
e <f, T4 “ 1 s (G R o oo IS PN K
A6 ey e 8yl Byt g og S
o ow BUE A S e I TS S S Jee R & M £
RC TG e By S VI S E oo $ oo Vo o
oo.a O e R e PP L o 5o Sl oo
3 g 2 D ey 1) fa £ D .4 a3 g B - -
oLl Bt SEEy 0 e 87
[P IES TR S H S “a P LS VR R o B
o s T B S T = B R SR ==
- - B el .
pEeEdEt e wYiepgden
e 22} 9] — 1?;”“ «
O o, 8 n, 9 Vopm L 2o o .
S ow A vy S <3 -~ O ey
L weE N2y 908 RS S t t
= A+ = = X .3 (- e
N R R S Bl e SR S = e o
SO E g g =i =g .2 .m SIS = - < \
S . 0 5 - -
3 = O m M m e mw ¢l m TN, e oo e A _ f
e - 2 e BN SR I L.
Y b C“ v o 0 Joo R R B R - 13
qy — 1 3 . bhaN - Q) ey [72] O
. O Ry w3 L0 ey 85 A 0y £
P q ooa W o R L P B t 1
3 ) S B B IR 4 o 84 2= o L o)
< o I e/ —— . - . Q : o
5 wgodagaor wmaad s 5ol o S )
(WV A T <O TS S SO o @) NI )y o PR S ) v
o 3 -4 — ~ ot iy - - .
Z O g g e 0 Poot e d T d g S e
O B9y 1 P, R O TCE IS S S oo N Vi B
1 — Q M“ in 4 & LT O S i ou Coo 5 . N . e
3 o3 M P J O e Q) wl
(W »n T0 3 S0 O . Iy
9] [ 4 - . P %) - hon (@] - -
A 208 HI088 o PasEaaE.s
r— «©Q S U o .0 — jun L ) G G O




F6200. authorizing PRD No. 11+ for the five homes with the proviso: “That no
development occurs westor canvon side of the 72.50 elevation line as indicated
on the attached plotplan. This would

which may create or contripute significa
the site.”

event any fiiling or supportive siructures

f

pr
cantly to erosion or geological instability of

« March 8. 1978 CCC approves a non material amendment “reducing
the number of residences to be built from five 1o four. The amendment resulted in
more landscaped open space, less building coverage overall and no increase in
building height. This amendment allowed construction of a viewing platform and
development of the 2610 Inyaha Lane property to occur west of the canvon side
and bevond the 72.50 elevation. This modification to the previously approved
project was negotiated between the developer, City and CCC as it reduced the
proj—”"‘t d-“nsit} and created more open space. The balance of the subdivision was

et aside as permanent open space.

h

» October 15. 1978 CCC issues a one vear extension for Permit No.
F6200.

« Julv 18, 1979 : Louise C. Arnold of 2425 E? len Town Road Zilss a
' 1t ¥ ' la wit: “Grading has
canvon — my recollection is that houses were to be puiiad
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s use PRD.” Note: The
comoiaim was L ased upon the mistaken belief that the conditions associated with
! ' | five lot bUbd sision were stil‘. ' im the exc pho“ of the
achment into the ca n_\'on. 1'nis was true. Because this condition
sued by (,CC as the revised site plan
‘occur and the previous restr lction on
the canvon side and bevond the 72.30 elevation had

permissib

had beent \f?sed the complaim Was 1ot ;
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been rescinded.

» November 16, 1989 Citv issues an environmental “Negative
Declarauon™ for an amendment to the existing PRD. This permit was for an

M -
expansion 1o the existing home along with the Lonsirumn of a dECI\ and a
~ [ DR SN 1 R JO— .
swimming pool. [n describing the western portion of the property, the Cliv report
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« November 29, 1989 City approves PRD §9-073+ authorizing an
expansion to the house along with an elevated deck and a swimming pool. Note:
In connection with the issuance of this permi iy required a 33-foot Brush
Management Zone | adjacent to the existing deck. The Zone | Brush
Management extends into the open space lo

~

» November 16. 1995 City issues a Substantial Conformance plan to allow
an additional 82 feet to the dining room and 398 feet to the family room and
expand the deck and terrace. Note: The expansion to the existing home and the
construction of the elevated deck and terrace were completed, thereby utilizing
and vesting PRD 89-0737

= October 2003 Wild fires ravage San Diego and citv canvons are
subjectad to fire hazard exposure.

0

» December 3. 2003 ity issues revised brush management guidelines

requiring extended brush management zone. Note: Owner subsequently notified
HV Cxt\’ that he has t0 ciear the combusuble vegetation Dehim his home and into

< April 5.2004 Citv issues ministerial building permit No. 73384
(PTS 29138) authorizing removel of the 2leveated deck and the construction of a
pool and spa

« June 2004 — June 2 e property ille a series
of complaints were held, technical reports were
prepared and ding the outcome of the review oi
the various re iew the pians nd construction acuvi
and construction resumes. Neither City {Presses any Concerns or
problems with the permi

- Julv 19, 2005 The neigtibors who filed the complaints over the

previous vear itle an appeal with CCC over City’s issuance of the ministerial
permit for the appeal. Note: In their ap ; state that theyv are appealing the
buiiding permit that was issued by Cit_\' on April 3. 2004 (13 months earliern).
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» Julv 28. 200%2 CCC starf issues it report and recommendation that
CCC tind subsianual tssue and set the matter icr a JL wvo hearing. Note: The
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September 19, 2003 Filza No. (2-1014

Matthaw AL Paterson, Esg

owner challe 'vges t'nis untimely appeal and submits waiver of time limits on
August 4, 2003 and August 5, 2003 and formaliy requests that CCC hearing be
postponed to prov 1dy owner with an opportunity to review and resoond 10 the

untimelyv and invalid appeal

» August 9. 2005 CCC meeting held. CCC does not take testimony
regarding owner’s request for postponement and does not allow for any public
testimony on the merits of the appeal. CCC does not postpone hearing and finds
that the appeal raises a “substantial issue™ based upon the erroneous belief that the
subject property is Environmentally Sensitive Land (ESL).

« August 11. 2003 CCC 1ssues a Notice of Intent to issue a Cease and
Desist Order.

CCC issues the Cease and Desist Order

N

« Auoust 12,200

NO ENVIRONMENTALLY SENSITIVE LANDS/NC ESHA

: the Executive Director, in issuing the Cease and Desist
asserted that the site contains Eavironmentally Sensitive Lands (ESL). 1

zte the veracity of this assertion, we must refer to the City of San Diego

Municipal Code (SDMCO). THpre n, I note the following provision:

3
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7 : T lramasmra]le
143.0110 When Environmentally Sensitive Lands Regulations Apply

v\'

This division applies 0 all proposed development when environmentally sensi
resent on the premiises. [See definition below]

Iy

Iv &

{a) Where any portion of the premises contains anv of the following

enmvironmenially sensirive lands. this division shzall appiv 10 the entire
premises. unless otherwise provided in this division:

(1) Sensitive hiological resources:
(2) Steep hillsides:
(3 Coastal beaches {including V zones):

Iy Seasitive couasral ~luf*s: and

I v e 2] 5T e I oy NN
(3 Speciai Flood Hazard Arecs (except V zones).
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coastai bluff on .\'IZID . Su !

ESHA. Asnoted in the Citv's 1989 environmental assessment, the west er
property contained Eucalyptus trees and weeds, none of which are considerad to be
sensitive blological resource his was recently substantiated in a repont
prepared by Mooney and 3\ sociates. A recent inspection of the unearthed soil disclose
the exisiing of old asphalt and construction debris in the hillside. And, as documented by
the CCC 27 vears ago. the site was graded and disturbed and did not contain any
“natural” slopes. In 1978 the CCC approved additional development in the rear of the
property

The CCC staff report for the substanual issue hearing also erroneously states that the
property includes sensitive “steep” slopes. As the basis for this statement, the report cites
the offsite open space lot and canvon area as the foundation for this opinion. This
opinion is in contradiction with the provisions of the San Diego Municipal Code
(SDMC). Asis well know. 1n order 1o aopl this section to the subject Parcel, cne must

1

{irst idenufy the premises. “Premises” is defined in the SDMC as follows:

o

Premises mean an area of land with its sirucrures that, because of its unity of
as con i

is regarded
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CCC Staff suosecmnhl} S
ti"ougn there is less than 30 feet of relief across the lot (anoth pmeﬂuisite discussed
pelow). staff sull asserted that the ESL influence coulf’r extend into the subject property

a I or o) 1u
adjacent open space tot or canyon area in the determination of the ESL. Continuing
with the SDMC definitions

Environmenially Sensitive means land

biological resources, cos:

s , l‘_‘7:75‘"

Hazard 4reas.

call lands thear have a y[(vve with a =7Qf7(?‘(('[ gra diost /)/‘4:5 percenit //JfGGf C)]“
horizonial distance jor every: ,"j?)ol OF v cul distance) or areater and a

minimum 2levarion difjerentici of 20 ‘L?ﬂ[ or a natwral gradient of 200 percent </

. N P PPN vy . e A D I . et aye r3m ol ot
JOOLOF NOMIZOALAL dISIANCE TOF gvert _U'L,\,L (), vertical L(/\‘L[}7LC// Qr grealer qnd a

minimum elevarion dijfereniial or 20 reer. (Emphasis Added)
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, nilv covered with asphalt. construction debris and non-
native weeds, ice plant, and Eu cal piu th

vptus trees. By definition, the laA nd does not conain
nor does it qualify as ESL. Th Land Development Code also defines Sensitive
Biological Resources as:

Sensitive biological resources means upland and/or werland arzas that meat any
one of the following criteria:

(a) Lands that have been included in the City of San Diego Multiple
Species Conservation Program Preserve;

(b) Wetlands;

(c) Lands outside the MW/HP{ that contain Tier [ Habitats, Tier [I Habiats.
Tier II1A Habitas, or Tier IIIB Habitats;

(d) Lands supporting spscies or subspecies listed as rare, endangered, or
threatened under Seciion 670.2 or i fe of
Regulations, or the Federal Endangere
Federal Regulations, Section 17.11 or
the California Code of Regulations: or
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te SD\.C es undar

1 1

-(e) Lands containing haozta with Narrow Endemic Species as listed in
the Biology Guidelines in the Land Development manual.

(f) Lands containing habitats of covared spec 1es as listed in the Blology

Guidelines in the Land Development Ma

; } Vear, none
~ . s pialem b a1l - o Ae cad e s vy
resources exists within the subject propertv. As noied in the existing CCC files. suc
-
\

resources have not exisied for manv. m

- 1

The appellants have also made reference to the Potiker property as the basis for their
concerns rezardmﬁ geological stability. [ can assure vou that this site bears no

lati 1 prot i as [ worked on the Pouker property betore.
and after the documented landsiide. This subject is covered In my previous

-




- lcemme Ty ata ATy PN ctA™ e
capped hy the resistant Lindavisia ©ormaion. & sandsiong and congiomentc
i ) g

1 [ J . o - ” R -~
matesial lithified with ferruginous cemeni He also siates tha

- : t “The Lindavista terrace
acts as o caprock platform that protecis the underlving meterial from erosion.” Thanks 10
his corroborating report. the long term stability of this site has been reaffirmed as his
opinion is consistent with the opinion of the awner s geologist and Clty's Geologist. Rob
Hawk.

As can be seen in the Christian Wheeler Studv, with the exception of the existing cut
slopes (for the pool construction) and the loose fill soils, both of which can be stabilized
with the completion of a portion of the pool walls, the site is stabl and will support the
construction of a pool and spa.

1

In close, I trust that this report addresses your inquiries. If there is any consolation to my
t

fadP ]

labored efforts, all one has 10 o 1S 10 read the project files to avail themselves of the
; .

facts. Iam confident that if that had happensc, have been
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\fichael J. Pallamary, PLS ~_
el
P

CC: Victor Fargo. Client
\iarhew A Peterson. Attorney at Law. Parerson & Pri

c
Christopher J. Connelly. Altorney at Law. Peterson & Pricz. AP

Lisz Hoage, California Coastal Commission
Sandy Goldberg, Esquire California Coastel California
T e= McEachern, California Coasial Commission

Pat Veesart. California Coastal Commission
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THROUGH CANYON v

ARF N 10 (BEYRY REEARFEA RN ABOOY s 1t THAMNL CONERE DY DNIREEG 6 SN lg

P ALE A [IRFISRESEN TOTAL LM SN L Pooiimag i PURMC GO0 DY IR . 9 GINCEY,
108 U CEH SO L e 203 s i

s A SHRALE TAMRY (4 LLE RS N PR IRIIe O .,.I

RIS EVIT F N RS RN Y AT Tl BRI AN :

AL VLB ST A L odsgn .

oAl EOKL ST A 1e0asan

‘isl ( TURIES

ALLOWED TO

DEVELOP BE Y()Nl)
“< TOP OF PAD

!l aJola Shores

{% [-aciities Development Con ipary
“»
(P

VIEWING DECK PERMITTED
BIEYOND TOP OF PAD

N

\ BUILDING SI l 03
ELIMINATED

] || ‘ Il(ahn I(ﬂppe I_otery Boccalo I

ArEE A RSN pe eveuspar st

" 4 LOT SUBDIVISION APPROVED BY THE CALIFORNIA
30 15 COASTAL COMMISSION IN 1978

_;,

3t

g £ IO S y T " T v o
Figtt 35 BT Cap A e IR Ses A Ry W adletany T M
R Al e < . SEARES ST BRIt SRy Ty 3 AN N -~ RN i e
TS S MR R L s TR e £ e Pl W A BT P TR e W SO T gl SR RN T R

et

i

ey

g
DIy

a2
e A,
e
..:,rm“’tf).




SIRIORE

~d

NOISIAIAUNS Q LINN & AUAO NOTSEATAH S LINO 210 AV TUIAAO

R #

SBIOS _,nc_, el |

o L 0)e200§) \C@%n. @Axx&_. :,écv..m

.. cao_igc JO_E %,“_
SIS effor 1\_

Tige erbane

AT e

FIIE

:m_n_ m:_tr:@ " o
2T ‘ ’ ’ — Z:A::&.\M

quoz,fo_o._ﬂ x._av_ ::3 R

PRENIEES

puobany

J
<

s,_‘mz}l i

- D

cz@? 14l : .55%2

ON1AVUD ANV rZ MTAJO TAIAT

e
R RN

.—.,c__.u.

P

cy gl vk




tieriiy

kb

IR
) x!. '
'

i

N

W b

-ilzlni

o
LNT I 1
RN A

[
i

it

dVIA NOISTATAUNS

OG- phe D)

JUAOUIIY NOISSSTIANINOD "TV.LSVO)

NOISSTININOD
TVLSYOO AILL AU dWLLLIARI
HLNTINJOTHANA A0 SL FIALTT

2

ANV VHVANI
0197

1S

mﬁif{

SINTD NI NAMOHS LOT
ADVAS NILdO (AANLSIT

4

NOISIAIGENS N0 ANOT0)

LS




G1elo9
TVAQUIdY NOISSTININOD

TVLSVOD Udd NOANVYD O.LNI AALDNALSNOD ADUA ONIANTTA )

’ S :

PP O P i




KT

~—

5.

L

v

.r

nde BALLANN N BASSaA b ene TS e

Gl

VIRLV INFIWJOTHATA AAAOUJIY NI NOANVD O.LNITTLI
A1gaN ANY L HIVASY DNIMOILE HdVADOLOHJ LNURRIMND)

¢

t




NV Td INHWIEDVNVIA
HSNUA ATAOULIY ALLD 6801

_ i

e LOTADVIS NIJO
NOANVYD OLNI TTIA SANTLXY
ENSTINGTOVNVIN HSN U dR11nOad ALLD

L€y e

[HINTSYHYN Hafde

s

S

-

TILo AWD OnE) Wt
: p -]

1
YO NG N
Vo3eE
A

s

.{:«‘
bl

[

o
[ .
/5
M/ N
g 2
24 A#
PN
k4
AN
e A TEITALT 4
=== ATREA L
e = - T F
e et emuliEl
EEiTemaan,
——a Pomrifongioet-3w i

o dBRMESELEE

:_uzuu‘:«::s:::




]

9Ol

[ 5

[OE T I ST T enT 1Tk

R

FERTILY
ety ey s

FOnge

LR S R RPN
ST B ef eSUeST peif weseemesd i tNE LT OF
e e Rkt
a3 1ae oM errnn
R R I Y

. -
PP A Y]

oo 20T
$ T eren

.
. 137

B I SRATRRSY

tio

Fuwil~ Raem Loormon
IHYaHA
La daian, fam

MANA(LMBNI[X1
h)CANvoﬁ

T geaisd
mu:ns (w-a.ru S cf,

B

1.-

N N

1993 CITY APPROVED (SCR)
BRUSH MANAGEMENT PLAN




THE CYTY OF SAN BIEGO
FIRE SAFETY & BRUSH MANAGEMENT GUIDE
For Filvate Propeity
(Revised 113017)
Iatroduction

aptanancc of plants and othet flammsble marcrisks siound your horne and tainess crn redie future wildfire impacts m

Proper
your pregerty Dhang it properly can sl wvoid Lrcating other hazerds sk a1 40il erosivn and putcatisl slope fsihues This bullctin
prowder ninphified infermatton for yom t0 pratect your propey and da biush wansgeinient cousistent with the City of $an Diego’s

C it Fue Code and other injorant tegubitions In ehhition, po peuite frum the City nie reyuired if you pet fonn biush

lanegeimenl o yous propesty consistent with these guidelines.

Structure Featurer and Plant Malneatace

pioperty e to make yous stincture more fire rceistant sud to rrduce the connection of
Defone you begin, you shuuhd verify wheie yous propessy bounduies sie 1o e it
1 you canpot aceomplish the biualh psnagenent rocomumendativn below

Twobey ways o crratc s Qe renistant
Nenansble plant matetisl w cuisting sbuctuice

L2 wnprey enenls vy rrake e on yuar property
campletely on your propetly snd the adjscent groperty f1 City awsed cpen spsce of park Yand, pleass cottact the Fark and Recreatian

Departnent Hiush Lamgemeat Sectivn at (619) 325-8607

Structare Fratures -Muny changes canbe made 10 the Lulldings, fences, and other suuctnes stound your hone or business 1o
reduzeamyacts fian w Wdfires Recommernriations include inatalling fice retardant 1oafing; making wails, jouf caves sl otha
crhngs vic-bour fue-tesistn e, o eting 1ol eave veats with FA 10ch mon combustible wire wesh scicen; and by eluninating wond
fetmes, aoud decks, 3ad uthae Mamuable suucties \hat a1¢ coanected to ot fu close proximity to yow home of business Please
chteet on contactar for apecifie Lecomnendations thet vwould benefit your property n addnion, propes dile
aamteonnce inchudizg leaning s end guitens, covenng chitmney cutlcls willy nonfismimable 172 inch wite screen, and making e
storage of Mammable icans 1t ot least 30 fest fronm stnetures od osce fsmmable sems will sdd to 8 safe property

covselt st o qualified

Plant Maintensnce - Hedusing the volune of plant matetial on yone propedy can Risther Teduce the risks from wildfie Tadot
preperty, you oeed b fullaw sowe banse coneepin and tules A lluatrated i Figure | below, a propaity that is not maintsined

quick path for fire to follaw 1o reach 1 stuctue Tiguie 2 below illustiates the same pruperly sfier proper brueh

1 arens (Zone § and Zone 2) tst necd to be maintained differcotly. The Fisc Depastiuent
Lustncss W the edge of undisturbed

provid

aansgzmanl Atk tvo imporan

reccqmunet=s b combined Zowe 1 and Zone 2 dimensina of 10U fect, mesasured fiom your hane or

o m e A ;v.,-m-
' ae |

segetation

Figure It After Piualing snd ltlnning

Figure 1: Before Brusb dMansgemeot

Zome |- Thas aren 1a the deved aren (oo stceper than 1 foot ol ctevativn change for cach & feet of horizoutal distance) staund youn
homie or business Plantsn this rone shoull connst of iugnied, ctuatncatal specics. This vegetsion should Le keptin a welt-w stered
. condition snd zlzared of desd matesinl fn his rone, s more then 10 perceat of the nalive, non inigated vegetation should e

g reaained Tree sheubd b2 pruncd sway fewm structures and chinineys in this zent Wood decka, fonces, aud othcr fanunsble

| imstenaly should be remned  Hhyinigeaon fon this prce shoutld flow It Zone 2 10 9300 enesainaging plain growth

e,
=

Juncturey e
t ?Ai in Lone 2 Y zar-ound mattensnce stiould be dane ln this sien

ZJowe 1 - Thiy srca mthe st defence fut fire safzty  lathe nene, you shoald actectivedy tan and prune native of netabized

Vegetation o presave the netured sppeeranee of the srca e hile reducing the amount of hurnsble veyctenon fn this zone, S0 pereent

CURRENT CITY BRUSH
MANAGEMENT REQUIRE MENTS




BIOLOGY
CONSULTANT
LIETTER
CONFIRMING
NON IMPACT OF
POOL
CONSTRUCTION
ON CANYON

B1-81-2004  H1:2em Frow WONKY ADICIATES

HsIsTNL T4 i pen

COMIMPIIY FIANKEIC &
DY ROrIENTAL ST

Seprember 2, 2004

Mr. Mike Pallsmary
Pallamary Avsociates
7155 Fay Avenue, Suite )
LaJolla, CA 92037 sent via fux (358) 6544867
Subject: Binlogical Review of Fargo Residence in La Jolle

Dear Mr. Pallamary:

The purpose of this letes s 1o provide yob with a bricl analysis of the biological issues
susaciated with current coastiuction st the Fargo residence in La Jolla. It is my undmstanding

that concern has been 1aised regandiog the ongoing constniction of & new pool behind the Fugo
} i 10 sdjacent sensitive biological

residence, with particular about p ¥
rosouIces.

I paforned a site visit on August 1), 2004 10 review the condition of the site with respect to
biological 1csources. Prclisminesy earthwork had Loos completed xod portions of the existing
fonce atong the back of the Jot had been temoved. It is my widastanding that this fence
delineated the cdgn of the biologicel open space on the Fasgo's property. Beyond this fence
there fo cosstal sage saub babitat dominated by lemonade bary (RAus integrifolia), buckwhesr
(Erfogonum facsiculanam) snd Californis sagebrush (Arremivia californica). Thee sie also lasgo
patches of hoticntot fig (Carpobiomns edulis) along the uppar pattion of the canyon beyond the
fonce line.  Silt fencing had been installed slong the prcvious fence line, however, & small
smount of spoil was observed beyond the sili fence. | recommended that the 3poils be ranoved
fiotn this area using hand tools endd that the silt fencing be repaired 1o prevanr gaoiport of
scdiments and spoils inta the canyon. }t sppearcd that iinpacis to native vegetation beynd the
feace line wecn nagligible snd that nutive shiubs that were crushed by spoils should become re~
eatablished o3 the roots systens were not remmoved

Please call mo &t (858) 578 8964 il you have any questions regerding this letter.

Funcipat Biologist

L
9903 Businssspark Averme
Seu Disgo, Cslifornis 921311120
www. biian.com

(858) 578 8964 FAX (858) 5780873
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VIEW TO SOUTH - NOTICE ABUNDANCE OF
NON-NATIVE PLANTINGS AND
CANYON ENCROACHMENT
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ile Ng. 04-1014

Patar Dougles, Exacutive Birsctor

grading gpoesarad (o he (oo :!:se to the prepenty ling and appeared io sxceag the permitiad
scopz of work, My ciient was 2sv24 1 5ioD work s¢ that issue could be lookad into, 13 monihs
ago, on Tuescay. July 27. 2004, City staff and | met with my client to discuss the axtent of work
that was cecurring

An inspaction revealed that a smaH amount of dirt had sloughed into the adjacent canyon. As the
records will disclose, this area was not graded, it had merely been coverad with loose slough
material. At the request of City stafi, Mr. Fargo retained the services of a biclogist to evaluate the
impacts of this material. Hza determ ned that it was of no significance whatsoever and that al! that
had to be done was for the dirt to be raked up and redaposited back onto the site. All of the
censultants agreed as to this simple solution. Our biologist noted that the area where the dirt had
rolled onto was already disturbed and it was covered with non-native ice plant and as such, did
not impact anything in the canyon. Itis worth ncoting that City staff informed us that in their
opinion, under the terms cf the exisiing permit issued in 1689, this arsz was supposed to be
denuded of plants as it was in an approvad brush management zone. it was thus neither
environmentally sensitive and, bv definiticn and pursuant to the terms of the existing approved
permits, disturbad. All cf this, of courss, is thoroughly decumented in all the City's records (which
we will mzks avaiiable to you at any time).

When Mr. Farge's contractor recommenced censtruction, problems arcse when the grader
accidentally slipped on the hiilside. In dcing so, 2 small amount of dirt rolled down the hiliside to
ihe other side of the fence. As noted and in accordance with our discussions with city staff, their
geclogist, our biologist, their biclogist. our enginger, the City's coastal siaff, their code compliance
pecple, all agreed we would swesp up the Zirt and install 2 silt fence to pravent any further spills.
The pointis, Mr. Fargo has met ail City and coastal staff requirements.

Throughout these events, some 14 months ago, the siate coastal steff was involved as wars the
weighbors and their attorney. In addition to these concerns, what is even more troubling is the
anmsa ion | hed with ccastal siaff regarding any aciions they might be considering. | exglained

(=1

hatin my persora anc expen opinicn, it would e prematurafor them te do anything untii they
ravigwad the existing files and siudies, lnstecd aNc {0 guote the siafi report:
e time of this rm‘ . Commission Sieff has askad for, but not received the City file
znd thus. has very little information with racard o the City's aciieon.”

This statement is 2 gross misreprassniaticn of the facis and the ruth. Whan | met with coes zci
staff, | informed them (hat my office was five minuies away and that | hac compilete and detailed
copies of gll City recerds and plans and that | would glacly share them with them. My offer was
witnessad by City steff 2nd my client and it was made several times {o Coasial Commission siafl.
As is avident. stalf heas instesd alacied {0 2dont this course of action without having ravieswed the
files which are avziiabie (o ihem, have been ava ncb:e to them, and remzin available to them {0

ai2 end are still avaiigble. They have thus accepted this appeal befare availing themselves of
the facis ’
As can be sesn by the =nclosed pncros Mr. Fargo's home and the adjaceni canyon sysiem zre
now In 2 very vulnerabie and fragile conditicn. There are considerable vciumes of uncomo acied
airt that ccuc te washat down inte the canyen and there are significant hazards that co uid result
in the icss of fe, iimb and propeny. My concerns are analogous (o stopping a surgecn in the
middie 9 ' ‘ o ' rsiruction has iong since passad. Tha enly
safe znd o} ith nis permitted work. Otherwise, thera couic
ce grave rzsconsibls for them” ccasial stafi was
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Saiar Daimizs Syesutive Jiractor
Heier UCUZIas, ©AstU 2 Uifetic

ssusd parmits. All approvad setoacks and 2rosion ontrol measurss (SMP's) have besn
implemeanted.

in the 2yeni the Coastial Commissicn insists that their directive must be foliowed, the California
Ceastal Cemmission must assume and accept complete and absolute responsibility for any
probiems that may arise in connection with this stoppage. | would also insist that they provide Mr.

tma
Fargo with a S-million dollar lizoility policy as it is necessary to cover the extraordinary cost and
inevitable damagss that will anse as a result of this proposed delay. My reasoning and svidence
are as rollows.

This waek, the National Weather Sarvices issued z series of flash flood warnings for San Diego
County. Laie last month, the San Diego Union reported "A summer thunderstorm unleashed over
the mountains and deserts last night, dropping record rainfall on the area before retreating. T1e
storm dumped 2.3 inches of rain on Mount Laguna in just under 40 minutes, according io the
National Weather Service” As we al* know, fastyear was one of the worst yz2ars on record in
terms of '"mlaH and inclement wezather. There were a gr2at many mudslides throughout
Scuthern Caiiiornia, Several of which resulizd in icss of life and property. Conseguently, and so
the re srf4 is clear; if the Coasial Commission sicps this project, they will be solely responsibie for
ce c

nhotocrzphs, a series of
ool. Cnce construction is

LS

around the pool and the resultant
protect it from erosion. Until this
¢ canyon are 2l risk. And uniii the

n w0
[N
oL
n
-

d disrupt this system. 71 (i this oroject s
iccoe nic the sensitive canyen, the forms will collapss anc
the reb undarmined and the house will be piaced in
lecoar nciticn. 1f ihis heppens, will ihe Coasta}
Comm se and hiilside” Once :he muc and silt desiroy (he
formw i cnce the water and rust setin, the rebar may
have { er intrusicn. 7he costs ould become significant

Tihie ooientislity 2s well & slaug
N L - . 18 5 . — [y Sy
ang wiinout Or2Ce2CEeNnCe. itis 2ONCENVEDIE |
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rarisuigtion oniy worsening cordiicns.
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with thair dut sizte law as wel i Code of Regm ticns (CCF{) nhe CCR
are a series of ragulations that nave been forma edom—- by state agencies, reviewzad and
approved by th° Office of Administrative Law, an d fiied with he Secratary of State. These

regulations are intended to governt the activities regulated by the state to assure uniformity and
censistency. batweﬁn the various disciplines. The Cahrornla Coastal Commission is bound by the
CCR to assure that all safety measures, engineering practices and construction proceduress are
followed as they will be assuming complete and absolute responsible charge for this project.
Assuming they intend to abide by their obligations under law, it would be appropriate for them to
submit their plans to Mr. Fargo and his insurance company to assure that these plans are
acceptable. Otherwise, he may not have adequate coverage for any disasters that may occur. |

would thus assume the Coastal Commission’s proposed bond will be nominally adequate for this
purpose.

Please note | will continue to document this matter as we are also compiling a response to the
staff report which has taken exirgordinary liberty in misraprasenting the facis in this case.

Sincerely,

PALLAMARY & ASSOCIATES

Enc!
CC: Victor Fargo, Client
Matthew Petersen. Atiorney at Law
Christopner Connolly, Atlorney at Law
Lisa Haage. California Coastal Commissicn
Sandy Gelcberg, Escuire, Californie Coastal Ceiliornia
Lee McEachern, Cali i f ssicr

"‘orma oastai Commi

|
'\/\ars‘.a VVeneges, Californ‘.a Coas‘:al Cumméssic=n

aime Patlersen, Sia
abov Pmcrs Counci
Gary l—'aloﬂr:, C ty of
Ke‘lv Broughton. City
Edith Gutxerrv_. C‘ty cf
Tracy Eiliot Yawn, City
Roh Hawk, City of San Di
Werner Landry. City of 3an
ncm Carr City of Scn ule
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peziod of dme. Specifically, shouid a rinfal

all 2ven: canse a collecton of surface waters within the base of the

exjstung pool excavaton, saturation of the near surface sols bencath the pool would serve to decrease the

overall stabilin- of

the subjecr site and adjacent, slo p' g areas. Furthermore, the exisung stockpiles of granular

solls on-site should be considered suscepuble to erosion and surficial slumping in the event of a significant

rainfall event. Assuch, from a geologic and geotechnicai perspectve, 1t is our professional optnion that to

h oree ssih] e e szociaced with the exisune 1 e vd ds kpil
the greatest degree possible. the exposure dme associated with the existing pool excavation and soll stockpiles
be minimized so as to not unduly Increase the potenual for geologic and geotechnical hazards on or adjacent
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or may not know, your Stait h

Most recently prior to your issuance of the August

our client to proceed with the construction. On Tuesday, August 23, 2005, we had a meeling

with Mr. Lee McEachern and Ms. Marsha Vanegas at the site which was in response to our

raquest that the project be allowed to proceed to mitigate the serious threat to the heaith,

safety and welfare of our client, his property anc his home created by your issuance of the
12 7

EDCDO.

- - ? - P - ~ P B A - - A Y e TaTal
indicatad the best method to stabilize anG securs ne 5k Or Wednesday, August 24, 20053,

i - . z — b | - Py Ry ~ s
we heard back from Mr. McEachern that IMs. Ewing nad cetermingc it sne does net Comdur
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: Desist Orcer hes craztac 3 cangerou

S

condition and has, as &

1

esult of that Order, sigrificantly exposed the Coastal Commission, you

and your Staff to liability concerning this matter and the subject property.

We are hopeful that you and your 5taff will immediataly reconsider your position and

2llow our client to proceed with the measures outlined in the attachad letter. We would

respectiully request z response to this leter By no later then Friday, August 25, 2005 2t 5:00

Sincaeraly

“Eoay,

Lee McEacrern, Californiz Coasta Commis
at Veesary, Caifornia Coastai Commissian
Venegas, California Coas*aj Commission
ters, Coundil Member, City of Sen Tieco
Gary Haibert, City of San Diego
Kelly 3rougnion, City of San Diego

Zcitn Gutierrez, City of San Cieqo

rracy Eiliczt-vawn, City of San Diege
A3t Hawk, City of San Diec
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Peter Dougles, =xecutive Diraclor

grading eppsa
scepe of work.
ago, on Tuesd
that was occurring

An inspection revealed that @ small amount of dirt had sloughad inte the adjacent canyon. As the
records will disclose, this area was no\ graded, it nad merely been covared with loose slough
material. Atthe request of City stafi, Mr. Fargo ratained the services of a bioiogist to evaluate the
impacts of this material. He delermmed that it was of no significance whatsoever and that all that
had to be done was for the dirt {c be raked up and redeposited back onto the site. All of the
consultants agreed as to this simpie solution. Qur Biologist noted that the area where the dirt had
rolled ontc was aiready disturbed and it was coverad with non-native ice plant and as such, did
not impact anything in the canyon. ltis worth ncting that City staff informed us that in their
opinion, under the terms of the existing permit issued in 18€9, this area was supposed to be
denuded of plants as it was in an approved brush imanacement zone. It was thus neither
environmentally sensitive and, by definition and pursuant to the terms of the existing approved
permits, disturbed. All of this, of course, is thoroughly decumented in all the City's racords {which
we will mzke available © you at any time).

When Mr. Fargo's contrecicr recommencad :onstru tion, problems arcse when the grader
accidentaily siicped on the hiliside. I doirg s¢, 2 small ameunt cf dirt rolled down hc hillside to
ine other side of the fence. As noted and in accordance wnh our discussions with city siaff, thair
geclogist, cur biologist, their hiclogist, our zngmaef the City's ccasial stafi, their cods complianca
peopie, all agreed we would sweap up the din and ns\a! a silt fence to pravent any further spiils.
The pcintis, Mr. Fargo has met elt Cily and coasial sizff requiremenis
Throughout these avents, scme 14 monihs age, the siale coastal siaff was invelved zs wars the
neichocrs and their attorney. In addition to thesa concerns, what is evan more troubling is the
conversaticn | had with coastel siefl regerding any actions they mignt be considering. | expiained
thatin perscnel 2nd 2xpent orinion, it would be prameature for them ic de anvthing uniii they
the existing files and stucies. Instead, and ic gucte the steif report:

This stztement is 3 cress misrepresaniaticn of the facts and the ruth, When | met with ccas:al
staff, | infermed them that my office was five minutes away anc that | had complete anc ¢
copies of gll City records and plans and that | wouid gladly share them with them. My cffer was
witnessad by City siaff anc myv client ang it was mace several imes {0 Ccoastal Commission staff
As is evident, staff has insizad zlecisd {c edopt this course of action without having reviewed the
filas which are availeble lo them, have bezen aveailzble o them, and remain availadbte to them te
cate and are siill availeble. . They have thus accepied this appesl befora availing themselves of
the fzcls.
AS 20 be seen bv the anclcsed photos, Mr. Fargo’'s home and the 2djacent canym sysiem are
now :r very v ulnerabiz and fragile condition. There zre consicerable volumes of uncompacted
st ] o) yon and theare are significent hazards that could result
' rne are znzlogous o stooping & surgecn in the
s2 construction has leng since passed. The only
- with his permitied werx, Otherwise, inere could
l ce responsible forthem”? As coastal staff was
zcc, why are they now ielling Mr. Fargo to siep
g2 Zicorsiry flers asted Nis richis? To
Biske \ d uoon vehdiy
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mplemeneed

Coastal Commission must assume and accept complete and absolutz responsibility for any
probiems that may aris2 in connection w lth this stoppage. | wouid also insist that they provide Mr.
Fargo with a 5-million dollar ligtility r)h as it ‘s necessary to cover ihe extraordinary cost and
inevitable damages that will arise as a result of this proposed delay. My reasoning anc evidence
are as follows.

In the event the Coastal Commission insists that their directive must be followed, the Califor

This week, the National Weather Services issued a series of flash flood warnings for San Dizgu
County. Late last month, the San Diego Union reported "A summer thunderstorm unleashed over
the mouniains and deseris last night, dropping record rainfall on the area before retreating. The

storm dumped 2.3 inches of rain ¢n Mount Laguna in jusi under 40 minutes, according to the
Natlonal Weather Service.” As we all know, last year was one of the worst years on record in
terms of rainizll and inclement weather. Thera were a great many mudslides throughout
Scuthern Celifornig, several of which resulted in loss of life and property. Conseqguently,
the record is clear; if the Coestal Commission stops this projact, they will be solely respen
the conseguences of thair actions.
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de of Reguletions (CCR). Tha CCR
are a s=ries of regulations iopted by stais agencies, reviewad and
gpproved by tha Cfiice .‘,u\ mmlskrat.ve Law, and filed with the Secretary of Stats. These
regulations arz-intended to govern the activities regulated by the state to assure uniformity and
consistency between the various disciplines. The California Ccastal Cemmission is bound by the
CCR to assure that all safety measures, engineering practices and construction procedures are
followed as they will be assuming conipiete and absolute responsible charge for this project
Assuming they intend to abide by their obligations under law, it would be appropriate for them to
submit theif plans to Mr. Fargo and his insurance caompany to assure that these plans are
acceptable. Otherwise, he may not have adequate coverage for any disasters that may occur. |
would thus assume the Coastal Commission’s proposad bond will be nominally adequate for this
purpose.

Qo trustthei the
i

< § qualified individuals in accerdancs
neir duties und E

Please note | will continue to document this matier 2 s we are alsoc compiling a response to the
staff report which has taken exiraordinary liberty in misrepresenting the facts in this case.

Sincerely,

FALLAMARY & ASSOCIATES

Enc!

CC: Vicier Fargo, Client
Maithew Pslarsen, Allorney at Law
Christopner Connolly, Attorney at L :
Lisa Haage, Califcrnia Cozastal Com'mssxc .
Sandy Gelcberg, Esauir e, Californiz Ccasta! Czelifornia
Lea McEachern, Cezliiornia Coastal Commission
Pat Veesenrt, California Ccaskal Commissicn
Marsha Vensaces, Californie Coastal Commission
Jaime Patterscn, Staie Atlcrney General
Scott Peters, Council Member City of San Diego
Cary Haltert, City of San Diego
Kelly Broughton, City of San Diego

Edith Gutierrez, City of San Diego
Tracy Ellict Yawn, City of San Diego
Rob Hawk, City cf San Diego
Werner Landry, City of San O 1250
Sheri Carr, City ¢f San Dlego

Ted Lee Muoncv 8 Asgsocigies

Mark Farrin an, P
Dave Russel
Chic Niis:n, L3
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excavation and stockpiles of loose, cranular soils remain exposed in thew

Ff_

peziod of ume. Specifically, shouid -ninfall event cause a collection of surface waters within the base of the

exisung pool excavation, aton of the near surface solls bencath the pool would serve to decrease the

overall stability of the subject site and adjacent, sloping aceas. Furthermore, the exising siockpiles of granular

<oils on-site should be considered suscentble to ezosion and surficial slumping in the event of a significant
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rspecuve, itis our professional opinien that to

the greatest degree possible, the exposure ume aszociated with the exising pool excavauon and soil stockpiles
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ﬁ @ FARR"NGTON 1679 VIAFIRUL + SAN DIEGO, CA 92128
¥ ENGINEERING CONSULTANTS, INC. TEL (658) 675-2430 » FAX: (E58) 675-0487

CiVIL ENGINEERING CONSULTANTS

August 22, 2005

Mr. Michacl J. Pallamary
Pallamary & Associates
7755 Fay Ave., Suite J
La Jolla, CA 92037

Subject: Fargo Pool Construction Stop Work Notification, 2610 Inyaha Lane, La Jolla

Dear Mike:

As you may recall from my August 11, 2005, letter to you regarding the Fargo pool
1ssues, [ withdrew my involvement in Mr. Fargo's pool construction based on a stop work
notice issued by the Coastal Commission. Without the ability to oversee this project as
well as to advise Mr. Fargo as to the resolution of engineering issues, and to recommend
any site remediation to contain potential runotf issues that may arise, my company’s
exposure ta a potential lawsuit was in question. Subsequently, I have been asked by you
to make recommendations to secure the site from runoff as well as to comment about the
effects of the stop work notification on the pool and property.

Acting not as the Engineer of Work for the site design, I can only make recommendations
in a manner consistent with health and safety concems; sound construction and
engineering practices as well as the points raised in the Christian Wheeler Engineering
letter of recommendation. Please note these opinions are being offered as a courtesy and
are not intended to be provided as the Engineer of Work. 1 believe the best manner in
stabilizing the construction around the pool is to complete the pool walls and use these
walls to retain the soil that would be placed there in the ultimate configuration. This
would allow for proper compaction and keep the temporary sfopes from further erosion
into the pool. Additionally, landscape material could be planted immediately and
established prior to the rainy season taking hold. [ strongly recommend against any
temporary walls being placed in lieu of the pool walls since this has the potential to cause
leakage when the pool is filled. In other words, the pool walls should be constructed
consistent with the pool contractor’s construction drawings and the method of
construction which has been performed to date. With respect to the notion of partial wall
construction, because of the nature of this structure, the pool walls should be poured as a
continuous system so as to maintain their structural integrity. Otherwise, you run the risk
of creating cold joints, thereby compromising the structural integrity of the wall.

FAWordDocs'\Fargo Pool Limited Site stabilization Recommendations.doc

(1 oFU




Mike, should y.

ou have any question, please feel free to callme at y

Our convenience,

Sincerely,

Mark A. Farrington, PE

Cc: Matthew Peterson, Peterson & Price

F:\WordDocs\Fargo Pool Limited Site stabilization Recommendations.doc

11679 VIAFIRUL « SAN DIEGO, CA 82125 - TEL: (858) 675-6490 - FAX: (856) 675-9487
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STATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION EDMUND G. BROWN, JA., Governor

SAN DIEGO COAST REGIONAL COMMISSION ROBERT C. FRAZEE

6154 MISSION GORGE ROAD, SUITE 220 Chairman

SAN DIEGO, CALIFORNIA 92120-TEL. {714) 280-6992 VIRGINIA BRIDGE
Vice Chairman
JEFFERY D. FRAUTSCHY

PROJECT SUMMARY/PRELIMINARY RECOMMENDATTION Representative 1o the
California Coastal Commuissi
. Bruce H. Warren
CONTROL NOa.: F6200 Executive Director

APPLICANT: Facilities Development Co.
San Diego, CA 92101

AGENT: John D. Thelan
530 B st.
San Diego, CA 92101

PROJECT LOCATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln.,
La Jolla, CA (APN 344-010-~09)

PROJECT DESCRIPTION: As part of a planned residential development (PRD), ‘the applicant
proposes to construct 5 individual homes with attached, 2-car
garages, a swimming pool, sauna, and a tennis court. The homes
would be split level—1l and 2 stories., Access to the homes and
facilities would be from Inyaha In..l12 additional parking spaces
would be provided for guest use. Approx. 1,000 cu. yds. of soil
would be imported for project construction.

Lot area 118,300 sa, ft.

Building coverage 1,740 sq. ft. (12%)

Paved~area coverage 1,400 sa. ft. (12%)

Landscape coverage 40,800 sa., ft. (35%) *¥*SEE SPECTIAL CONDITI

Unimproved area 48,360 sq, ft. (41%)
Parking spaces 2 per home, 12 for guest
Zoning R~1-20

General plan low density

Height above average finished grade - 227

STAFF NOTES:

1. Detailed Project Description — The proposed project involves the planned develop
ment of 5 individual homes with attached, 2-car garages. A swimming pool, sauna, and a
tennis court also would be constructed. Development would occur on the level or eastern
portion of the property (approx. 75% of the site), leaving the canyon or western portion
(approx. 25% of the site) undisturbed. Approx. 1,000 cu. yds. of £ill would be imperted
for project construction. The buildable portion of the subject property is zoned R-1-20,
with proposed density at 1.9 du/het ac, Access to the property would be by way of Inyah:
In., 10 garage parking spaces would be provided with an additional 12 off--street spaces
available for guests. The property is located northeasterly of the main portion of sumn
canyon, with the westerly approx. 25% of the lot located within the upper reaches of thi
canyon. This western portion is a west-facing canyon slope. No development is proposed
for this portion of the lot, ’

EXHIBIT NO. 9
APPLICATION NO.
A-6-L.JS-05-71

F6200 Original Stz
Report




Project Summary & Preliminary Recommendation, F6200
Page 2

2. Project Site and Surrounding Area - The project site is presently vacant, with
the elevations on the site ranging from 390 ft. MSL near La Jolla Shores Dr, down to
approx, 290 ft. MSL within Sumner Canyon. The Sumner Canyon portion of the site has a
slope of 35% or greater, while the remainder of the site is relatively level., The ground
surface elevation which divides the canyon portion of the lot from the relatively level
portion is indicated on the plot plan as 72.50 ft,

As previously indicated, the property is located northeasterly of the main portion of

Sumner Canyon, with approx. 25 percent of the lot located within the upper reaches of this
canyon. Further to the west on the other side of the canyon are open, vacant lands that
belong to the University of California. Low-density, residential development is found imme-
diately to the north and across Inyaha Ln. to the south of the property. La Jolla Shores
"Dr. borders to the site on the east,

3. Environmental Conditions -~ The westward-draining main portion cf Sumner Canyon
lies to the southwest of the project site., This canyon is a private nature reserve owned
by the Scripps Estates Associates. This canyon contains an abundant and diverse amount of
Southern California coastal sage vegetation. Substantial use of the canyon by wildlife has
been noted. Similar yegetative and wildlife conditions are associated with that westerly.
portion of the site located within Sumner Canyon. A chain-link fence prohibits access from
this portion of the property into the privately owned section of Sumner Canyon.

L. La Jolla Community Plan - The land proposed for development has been designated
for both very-lcw density residential use (0-5 du/ac) and open space and parks use by the
La Jolla Community Plan. The open space and parks designation generally refers to the wes—
tern or canyon portion of the property proposed for open space. “The zoning to implement
the open space portion of the plan under the PRD is HR (Hillside Review) while the present
zoning for the buildable portion of the property is R-1-20 to correspond to-planned, very-
low-density, residential use.

5, Public Access - ' Section 30604(c) of the 1976 Coastal Act states that: ‘“every
coastal development permit issued for any development between the nearest public road and
the sea or the shoreline of any body of water located within the coastal zone shall include
a specific finding that such development is in conformity with the publlc access and public
recreation policies of Chapter 3."

}
In regard to public-access, Section 30212 states that: "public- ‘access from the nearest
public roadway to the shoreline and along the coast shall be provided in new development
projects except where (1) it is inconsistent with public safety, military security needs,
or the protection of fragile-coastal resources, (2) adequate access exists nearby, or
(3) agriculture would be adversely affected. Dedicated agcessway shall not be required to
be opened to public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway,"

Similarly, Section 30211 states that: "development shall not interfere with the public's
right of access to the sea where acquired through use, custom, or legislative authoriza-

tion, including but not limited to, the use of dry sand and rocky coastal beaches to the

first line of terrestrial vegetatlon."

Because the project site lies between the sea and the nearest public road, Section 30604(c) s
of the Act-requires that the issue of public access be addressed. Deflned paths traverse
the property, leading from La Jolla Shores Dr., into Sumner Canyon. However, access to the
beach through Sumner Canyon is effectively blocked by a fence bordering the privately owned
Sumner Canyon property to the south, This fence was erected some time ago by the Scripps
Estate Associates %o prevent access from the subject property to the ocean by way of Sumner
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6. Modificsztion of the Site — Section 30253 of the Coastal Act states that: ‘'mew
develcpment shall . . .(2) cosure stability and structural integrity, and neither create
nor contribute siznificantly to erosion, geologic instability, or destruction of the site
or surrounding arca or in any way rcquire the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs."

Develepment of the project is not expected to contribute significantly to erosion, or
geologic instability of the site. However, plans submitted by the applicant indicate
"that the proposed north and south residences of Planned Unit A would have patios extending
westward or canyonward of the 72.50 ft, elevaticn line. Development to the west of this
canyon demarcation line would require filling or other supportive structures which may be
inconsistent with the aforementioned section of the Act.

7. Compatibility with the Adjacent Sumner Canyon — Section 30240(b) of the Coastal
Act states that: "development in areas adjacent to environmentally sensilive habitat
areas and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance of
such habitat areas." The environmentally sensitive Sumner Canyon habitat area is found
along the projectswest, side. Development on thé level portions of the subject lot is not
expected to adversely impact upon this sensitive habitat area; however, development of the
proposed patio areas of Unit A would require the addition of fill or supportiwve structures
which may increase erosion into Sumner Canyon.

8. Scenic and Visual Qualities of the Project Site ~ Section 30251 requies that the
"scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance, Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with thé character of surrounding areas,
and were feasible, to restore and enhance visual quality in visually degraced areas,"

. - ,
Presently, there is limited use of the site by the public for view appreciation; most
distant views of the ocean along the project site.view corridor are experienced from
vehicular traffic along La Jolla Shores Drive. Development.of the proposed project would
reduce such views to the ocean. '

KEY ISSUES:

, 1. Because the proposed development is located between the ‘sea and the first
parallel public rcad (PRC 30604(c)), a determination must be made as to whether adequate
public access exists ir this area and whether any pertion of this site should be reserved
for access purposes

2. Would residential development as proposed create or contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area?

3. Would devclopment adversely affect the habitat resource values of the adjacent
Sumner Canyon?

L. Vhat oftwct would Jevelopmenl have on the site's existing scenic and visual

Y
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FRELIMINARY RECOEEIDATIONS

_ Staff recommends that the San Diego Coast Regional Commission ISSUE a permlt for the
proposed project subject to the following special conditions:
SPECTAL COMDITIONS:

1. That nc development occur to the west or canyon51de of the 72,50 elevation line
as indicated on the attached plot plan, This would prevent any filling or supportive
structures which may create or contribute significantly to erosien or geologic instability
of the site,

2, That the development be graded and designed so that drainage into Sumner Canyon
is not significantly increased over that of natural runoff. '

3+ No construction shall commence in reliance upon this permit until a detailed
landscape plan indicating the type, size, extent, and location of plant materials, and
other landscape features has been submitted to, reviewed, and determined adequate in wri-

tlng by the Executive Director. Drought—tolerant plant materlals shall be utilized to the
maximum extent feasible, Landscaping used throughout the development should consist of low- "~

growing vegetation to preserve views through the property of the ocean., Use of low-growing
vegetatiop is especially important along Inyaha Ln, and in association with the residences
of Unit A.

L. That any fence constructed around the proposed tennis court be of such height
and composition as to not obstruct any viewsof the ocean from La Jolla Shores Dr.

FINDINGS:

1. Avpplicability of Public Access Policy. - Section 30212 of the Act states that:
"Public access from the nearest roadway to the shoreline and along the coast shall be
provided in new development projects except where it is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources. . .." Even
though 2 defined path leads from the subject property to the ocean by way of Sumner
Canyon, access along this path is effectively blocked by a fence along the northern
boundary of Sumner Canyon. As was mentioned previously, this fence was placed along this
boundary by the Scripps Estates Associates in an effort to restrict access into their
privately owned canyon., The Commission believes that access to the ocean along this path
would adversely impact upon the sensitive habitat values of this Canyon. Thus, by not
requiring access with this particular development, the project can be found to be consistent
with Section 30212 through its restriction of access for the protection of fragilecoastal
resources,

In addition, Section 30211 of the Act provides that: "Development shall not interfere with
the public's right of access to the sea where acquired through use or legislative autho-
rization, including, but not limited to, the use of dry sand and rocky coastal beaches to
the first line of terrestrial vegetation." However, even if it is assumed that public
prescriptive rights exist, the continued use of such rights would impinge on the fragile
ecological reserve which presently exists in Sumner Canyon. The Commission, therefore,
finds that the public interest is best served by maintaining the ecologically sensitive
habitat area of Sumner Canyon through the continued restrlctlon of access through this
canyon.

2. Protection of Existing Landforms - Section 30253 of the Act states that new
development shall: "assure stability and structural integrity, and neither create nor




S

.ot Summary & Preliminery Reccommendation, F6200

o

contribute significantly to erosicn, geologic instacility, or destruction of the site or
currcunding area or in any way require the construction of protective devices that wou}d
substantially alter natural lindforms along bluffs and cliffs.," The adherence €0 Speciel
Condition 1 will effectively assure that development along the canyon rim will not create
nor contribute significantly to erosion or geclogic instabllity while providing for’the
preservation of the canyon rim natural landforms. . ..

3., Compatibility with the Adiacent Sumner Canven — The project can be found to be
consistent wiin Section 5U-uJ(b) (protection ol adjacent environmentally scnsitive hebl-
tat areas) through the resiriction of development west of the 72.50 foot elevation line,

“In this manner, potential erosion hazards frcm the development are eliminated.

L. Protection of Scenic and Visual Qualities — As stated, development on the site
would reduce vista views to the ocean from La Jolla Shores Drive. However, the proposed
residences will be sited and designed in such a2 manner to provide see-through glimpses
(view corridors) of the scenic vistas from Inyaha Lane. In this manner, view
losses would be mitigeted., In addition, the low-grcwing vegetation required for the see-—
through vista areas of the project will help to maintain such views,

NOTICE TO APPLICANT AND OTHER INTERESTED PERSONS:

Color slides pertaining to this project may be shown to the Commission at the time of
the Final Vote. Those wishing to see these slides, as well as other recent material receivec
pursuant to this application, are welcome to do so at the Commission's affices prior to the
day of the Commission meeting. ' - '

IMPORTANT: .

A1l appeals of Regional Commission decisions must be received in the State Commission
office no later than 10 working days from the date of the Regional Commission's decision.
Appeal forms are available at the Regional Commission office.
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VITEREAS iacilities Develooment Co., 1744 = 6th Ave.; San Diego, rroposes
s part of a planned residential develo . 3

proposes to construct 5 individual homegmigih(gsfgéh:ge ifgilcant
garages, a swimming pool, Sauna, and a tennis court, %h; bo;e
wou%d.be split level—1 and 2 stories. Access to the home‘ é 3
facilities would be from Inyaha Ln. .12 additional parkin bac
would be provided for guest use. Approx. 1,000 cu. vds ¢ ;pacgi
would be imported for project construction ’ " YES. ob ol

Lo? area 118,300 sa, ft.

Building coverage 14,700 sq. ft. (12%)

Paved-area coverage 14,400 sq, ft. (129)

Landscape coverage 40,800 sa. ft. (35%) **SEE SPECTIAL CONDITIO:S¥*
Unimproved area 48,360 sq, ft. (LI%) .
Parglng spaces 2 per home, 12 for guest

Zoning R~-1-20

General plan low density

Height above average finished grade — 22!

Site ~ Northwest corner of La Jolla Shores Dr. and Inyaha Ln., La Jolla,
(APN 344~010-09) :

WIERZAS the Ragional Commission finds that the proposed development is in conformance with

Chapter 3 of the Czlifornia Cecastal Act of 1576 (commencing with Puklic Rescurces
. Code Section 30200); : )

WAEREAS the Pegicnal Commission finds that the propoced developrment will not prejudice the
ability of any affected local jurisdiction to prepare a loczl ccastal program that
is in conformity with the provisions of Chapter 3 of the Califernia Coastal Act of
1976.

.WHEREAS the Regional Comzission finds that there are no leasible alternatives, or feasible’
- witigation me2cures, as provided in the California Envirenmantal Quality Act, )
available which would substaniially lessen any significant adverse impact that the
development as finally propossd =3y have cn the envircament. -

WHEREAS i1f the developrment 1s located tetwsen the nearest public road and the sea or shore—
« line of any bodly of water located within the coastal zcore, the Ragional Cocmissicn
firds that the development is in conformity with the public access and public rec-
reation policies of Chapier 3 of the California Coastal Act of 1976 (Public
Resources Cole, Sections 30210-30224) .

WHEREAS such determination was made after s duly noticed and held public hearing before the
San Diego Coast Regicnal Commission ‘

THEREFORE; BE IT RESOLVED that the San Diego Coast Regional Commission approve the propose
development as submitted by the applicant provided:

1. That the applicant agrees to adhere strictly to the current plans for the project
as approved by the Regional Commission.

" 2. That the applicant agrees to notify the Regional Commission or the State Commissic
if there is no Regional Comnission of any substantial changes in the project.

3. That the applicant will meet all the local code requirements and ordinances; and
obtain all necessary permits from State and Federal Agencies. . -

4. That the applicant agrees to conform to the permit rules and regulations of the
California Coastal Commission.

5. That the applicant agrees that the Commission staff may make site inspections of
the project during construction and upon completion.

ADOTTED by the San Diego Coast Regional Commission by vote of _  yes, ____ 1O,

R ..
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STATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION : EDMUND G. BROWN, JR., Governor .E

SAN DIEGO COAST REGIONAL COMMISSION : ROBERT C. FRAZEE
. §154 MISSION GORGE ROAD, SUITE 220 » Chairman
SAN DIEGO, CALIFORNIA 92120-TEL, {714) 280-6992 VIRGINIA BRIDGE

Vice Chairman

JEFFERY D. FRAUTSCHY
Representative to the

DEVEL,OPMENT PERMIT California Coastal Commission
~ Bruce. H. -Warren
DATE QF CQMISSION ACTION: November L4, 1977 CONTROL NO.,: F6200 Execuytive Director
APPLICANT: Facilities Development Co. AGENT: John D, Thelan
1744 — 6th Ave. 530 B St.
San Diego, CA G2101 ‘San Diego, CA 92101

4

PROJECT LOCATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln., -
La Jolla, (APN 344~010-09)

You are hereby granted a coastal development permit. This permit is issued after a duly helc
public hearing before the San Diego Coast Regional Commission and after the Regional
Commission found that the proposed development is in conformity with the provisions of the
California Coastal Act of 1976 including the following:

1. That the development 1s in conformity with Chapter 3 of the California Coastal
Act of 1976 (commencing with Public Resources Code, Section 30200).

2. That the permitted development will not prejudice the ability of any affected
local government to prepare a local coastal program that is in conformity with Chapter 3
of the California Coastal Act of 1976.

3, That if the development is located between the nearest public road and the sea or
shoreline of any body of water located within the coastal zone, that the development is
in conformity with the public access and public recreation policies of Chapter 3 of the
California Coastal Act of 1976 (Public Resources Code, Sections 30210 - 30224),

L. That there are no feasible alternatives or feasible mitigation measures, as pro—
vided in the California Environmental Quality Act, available which would substantially
lessen any significant adverse impact that the development as finally proposed may have
on the environment,

This permit is limited to development described below and set forth in material on file witl
the Regional Commission and subject to the terms, conditions, and provisions hereinafter

stated: As part of a planned residential development (PRD), ‘the applicant
, Proposes to construct 5 individual homes with attached, 2-car

A. DEVELOPMENT: garages, a swimming pool, sauna, and a tennis court. The homes

would be split level—1l and 2 stories. Access to the homes and

facilities would be from Inyaha Ln..12 additional parking spaces

would be provided for guest use. Approx. 1,000 cu. yds. of soil

would be imported for project construction.

Lot area . 118,300 sa. ft.

Building coverage 14, 740 sq. ft. %l?/%

Paved-area coverage 14,500 sa. ft. (12% ] :

Landscape coverage 1.0, 800 sa. ft. (35%) ¥*SZE SPECTAL CONDTITIONS**

Unimproved area 48,360 sq, ft. (41%) :

Parking spaces 2 per home, 12 for guest EXHIBIT NO. 10

Zoning R1-20

General plan low density : APPLICATION NO.
- 8/77) Height above averzge finished grade - 22! A-G-LJS-05-71

Y F6200 Development
Permit

m~



Development Permit; F 6200
Page 2 of 3

B. TERMS AND CONDITIONS:

1. That the applicant agrees to adhere strictly to the current plans for the project
as approved by the Regional Commission.

2. That the applicant agrees to notify the Regional Commission (or State Commission if
there is no Regional Commission)‘of any changes in the project.

3., That the applicant will meet all the local code rgquirements and ordinances and
obtain all necessary permits from State and Federal Agencies.,

L. That the applicant agrees to conform to the permit rules and regulations of the
California Coastal Commission, '

5, That the applicant agrees that the Commission staff may make site inspections of
the project during construction and upon completion,

SPECTAL COIDITIONS:
1. That no development occur to the west or canyonside of the 72,50 elevation line
as indicated on the attached plot plan., This would prevent any filling or supportive

structures which may create or contribute significantly to erosien or geologic instability
of the site,

2. Thet the development be graded and designed so that drainage into Sumner Canyon
is not significantly increased over that of natural runoff,

3. No construction shall commence in reliance upon this permit until a detailed
landscape plan indicating the type, size, extent, and location of plant materials, and
other landscape features has been submitted to, reviewed, and determined adequate in wri-

ting by the Executive Director. Drought-tolerant plant materials shall be utilized to the
maximum extent feasible, Landscaping used throughout the development should consist of low-

growing vegetation to preserve views through the property of the ocean., Use of low-growing
vegetation is especially important along Inyaha Ln. and in association with the residencest
of Unit A. ,

L. That zny fence constructed around the proposed tennis court be of such height
and composition as to not obstruct any view: of the ocean from La Jolla Shores Dr.

Terms and conditions are to run with the land. These terms and conditions shall be perpe-
Tuated, and it is the intention of the parties to bind all future owners and possessors of
the subject property to said terms and conditions. : :
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C. STANDARD PROVISTIQS:

1. STRICT CGEPLIANCE- Permittee is-under obligation to conform strlctly to permit
under penalties established by California Coastal Act of 1976,

2, TIMELY DEVELOPMENT AND COMPLETICN: Permitteé shall commence development within
one year following final approval of the project by the San Diego Coast Regional Commission,
Construction shall be pursued in a diligent manner and completed within a reasonable period
of time,

3. REQUEST FOR EXTENSIOIS: Permittee may request an extension of time for the commen—
cement of construction provided the request is applied for prior to expiration of the permit

L. ASSIGNABILITY OF PERMIT: This permit is not assignable unless the permittee's
opligations under the permit are assumed by assignee in writing within one year and a copy
of the required assumption agreement delivered to the Regional Commission or State Commis—
sion if there is no Regional Commission, ‘

5. APPEAL - Unless appealed to the State Commission within ten (10) working days
following final action by the San Diego Coast Regional Comm1551on, all terms and conditions
shall be final,

6. DISCLATMER: The permit is in no way intended to effect the rights and obligations
heretofore existing under private agreements nor to effect the existing regulations of
other public bodies,

7. PERMITTEE TO RETURN COPY: This permit shall not be valid unless within ten (10)
working days permittee returns a signed copy acknowledglng contents to San Diego Coast
Regional Commission.

If you have any questions on this permit, please contact the staff of the Regional Commissic

Very truly yours,

et P

Bruce H, Warren
Executive Director

FHKFHFHRRRR KR

Directions to Permittees Permittee is to execute below and return one copy of this permit
to the San Diego Coast Regional Commission, .

I have read and understand the terms, conditions, limitations, and provisions of this
permit and agree to abide by them,

Control Noe: F6200

Signature of Permittee ' Date






STATE OF CALIFORNIA—CALIFORNIA COASTAL COMMISSION EDMUND G. BROWN, JR. . Governor
SAN DIEGO COAST REGIONAL COMMISSION ROBERT C. FRAZEE
6154 MISSION GORGE ROAD, SUITE 220 Chairman

SAN DIEGO, CALIFORNIA 92120-TEL. (714) 280-6992 VIRGINIA BRIDGE

Vice Chairman

NOTICE OF DETERMINATION OF NON-MATERTALITY JEFFERY D. FRAUTSCHY
OF AMENDMENT TO DEVELOPMENT PERMIT F6200 Representative to the

California Coastal Commission

BRUCE H. WARREN
Executive Director

NOTICE IS HEREBY GIVEN that the Executive Director of the San Diego Coast
Regional Commission has found the following amendment to a previously
approved development permit to be a non-material change and is prepared
to issue an administrative amendment to the permit to allow such change.

ORIGINAI PROJECT DESCRIPTIMN: As part of a planned residential development
(PRD), the applicant proposes to construct 5 individual homes with attached,
2-car garages, a swimming pool, sauna, and a tennis court. The homes would .
be split level-l and 2 stories. Access to the homes and facilities would

be from Inyaha In, 12 additional parking spaces would be provided for guest
use, Approx. 1,000 cu. yds. of soil would be imported for project construc-—
tion. A previous amendment to eliminate lighting of the tennis court has
been approved.

PROJECT LOCATION: Northwest corner of La Jolla Shores Dr. and Inyaha Ln.,
La Jolla, CA. (APN 344~010-09)

PROPOSED AMENDMENT: The applicant proposes to reduce the number of residences
from five to four. The amended project would result in more landscaped open
space and less building coverage.- All the special conditions attached to the
original approval remain in force, ‘

APPLICANT: Facilities Development Co, ORIGINAT APPROVAL: November L, 1977
: 174, = 6th Avenue
San Diego, CA. 92101

If the San Diego Coast Regional Commission has not received any written
objections to the granting of such amendment within 10 working days following
the date of this notice, the Executive Director shall issue the administrative
amendment. .

If objections are recelved, the matter shall be referred to the Regional
Commission for its determination of materiality, following notification of
the applicant and any objectors,

Véry truly yours;

" Bruce H. Warren
Exei%iiyetlZi?i§;2E§—— .
Charles Damm / eﬁ‘
EXHIBIT NO. 11

) . APPLICATION NO.
Date of this Notice: March 8, 1978
' . A-6-LJS-05-71

o\:t F6200 Non-Material
Amendment

mCalffomia Coastal Commission
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October 6, 2005

Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can pass along to
future generations. It is also well documented as fuel for our
state’s great economic engine, bringing in billions of dollars
every year through coastal tourism. It is essential therefore,
that California’s coastal protection laws be enforced to ensure
protection of our threatened beaches, bluffs and coastal views.

We can not allow illegal development to be permitted simply
because the work was completed before the

development was noticed. ‘

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. 1In
this case, the property owner is near completion on the grading of
a steep and delicate coastal bluff to build a personal water-
slide, pool and spa. The City of San Diego, in exempting this
development, was clearly in violation of the Local Coastal Plan,
as the development damages the delicate bluffs and important
habitat. We must be careful to not look the other way simply
because the damage has already been done.

The precedent that could be set by approving this development is
quite staggering. If the property owner is given the green light
in this case, it sets in place a situation where developers could
simply ignore our coastal protection laws, secure in the knowledge
that if they are caught in the act, there will be no penalty and
no ability for the coast to be protected. '

Please deny Fargo: Appeal No. A-6-05-71 and protect the
Commission’s ability to adequately protect our coast in years to
come. At the very least, there should be imposed a stiff
mitigation fee.

Sincerely,

RN

e
A >L{/¢?4/LA

Vg
b/

June Swan

POB 181

Corte Madera CA 94976

EXHIBIT NO. 13

APPLICATION NO.
A-6-LJS-05-71

Letters of Opposition
to the Project

«(.Caﬁfornia Coastal Commission
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Lee McEachern

From: Deborah Lee

Sent:  Monday, October 24, 2005 11:58 AM
To: Lee McEachern; Laurinda Owens
Subject: FW: Appeal No. A-6-05-71

fyi; please print off and incorporate into file-- Thanks, Deborah
-----Original Message-----

From: Meg Caldwell [mailto:megc@stanford.edu]

Sent: Tuesday, October 11, 2005 11:28 AM

To: dlee@coastal.ca.gov

Subject: Fwd: Appeal No. A-6-05-71

X-Sieve: CMU Sieve 2.2
From: DSEbright@aol.com
Date: Tue, 11 Oct 2005 12:51:44 EDT
Subject: Appeal No. A-6-05-71
To: megcoastal@law.stanford.edu
X-Mailer: 9.0 for Windows sub 5040
X-Spam-Flag: NO
X-MIMETrack: Itemize by SMTP Server on lawmalll/stanford(Release 5.0.12 |February
13,2003) at
10/11/2005 09:51:48 AM,
Serialize by Router on lawmalll/stanford(Release 5.0.12 |February 13,2003) at
10/11/2005 09:51:49 AM,
Serialize complete at 10/ 11/2005 09:51:49 AM

Dear Coastal Commission Chair Meg Caldwell,

I want to protect the California coast for my granddaughter, Lola. She is fourth generation
Californian who has lived close to the coast. Our family has always valued the wonders of
the California coast. Lately, I have learned that it is well documented that our coast is fuel
for our state's great economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential that California's coastal protection laws be enforced to ensure
protection of our threatened beaches, bluffs and coastal views. We can not allow illegal

development to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, the property
owner is near completion on the grading of a steep and delicate coastal bluff to build a
personal water-slide, pool and spa. The City of San Diego, in exempting this development,
was clearly in violation of the Local Coastal Plan, as the development damages the delicate

bluffs and important habitat. We must be careful to not look the other way simply because
the damage has already been done.

The precedent that could be set by approving this development is quite staggering. If the
property owner is given the green light in this case, it sets in place a situation where
developers could simply ignore our coastal protection laws, secure in the knowledge that if




they are caught in the act, there will be no penalty and no ability for the coast to be
protected. This is too important for Lola's chance to enjoy California's coast.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's ability to
adequately protect our coast in years to come. For coastal protection now and in Lola's
future!

In earnest,

Marsha Taylor

3616 Lurline Way
Santa Rosa, CA 95405

Meg Caldwell, J .D.
Senior Lecturer and Director, -
Environmental and Natural Resources Law
and Policy Program

Stanford Law School
559 Nathan Abbott Way, Room 243
Stanford, CA 94305-8610
phone: 650/723-4057
fax: 650/725-2190
http://casestudies.stanford.edu/

t ://naturalresourceslaw.stanford.edu
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CALIFORNIA L
COASTAL COMMISSION 2604 Ellentown Road

SAN DIEGO COAST DISTRICT La Jolla, Califorfiia 920371147
8 October 2005

Mr. Peter Douglas

Executive Director

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

RE: A-6-115-05-071
Dear Mr. Douglas:

We and our neighbors in SEA are very disappointed wuh the postponement of the
Fargo hearing 12 October 2005 (Wed 8d). Given the Staff report and recommendation of
denial, only one thing will be accomplished by delay: it will allow Fargo to complete his
pool on the steep hillside under the excuse of stabilizing the slope. We are concerned
that the farther along the construction gets, the more limited the options will be for
project denial or remediation.

This appeal algo has broader implications for the business-as-usual perminting that
goes ou at the Sar Diego Flanning Department. Stringent environmental protections only
seem o apply for new development under a CDP. Redevelopment on the same steep
hillside (natural viewshed, coastal canyon, endangered species habitat) is not required to
abide by any conditions. This arbitrary and capricious enfarcement of environmental
protections is business-as-nsual at the City and circumvents both the Coastal Act and the

We are requesting that the CCC cease and desist order be reinstated until a de
novo hearing has been held. Loose soil should be removed or covered by heavy-duty
tarp. The vertical cuts into the Lindavista formation, while extreme, are not unstable dus
to the hardness and impermeability of that steatum. This approach is reasonable but

reversible until the permitting can be resolved. Allowing the pourlng of pool walls and
floors will be an irreverzible step.

Sincerely, .
\S ! AMa.» )7 2,;

sL.Inman Patricia M. Masters

Ce: Scripps Estates Associates Board of Directors
Isabelle Kay, Manager of Scripps Coastal Reserve
John and Yvonne Hildebrand
Walter and Judy Munk
Mel and Linda Simon




Fred Noel Spiess

9450 La Jolla Shores Drive, La Jolla, CA 92037-1137
Phone 858-453-0373, E-mail fspiess@ucsd.edu

October 6, 2005

RE@EWE@

California Coastal Commission 0CT 0 7 2005 e: WED 8D

San Diego Area Appeal A-6-LJS-05-071
7575 Metropolitan Drive, Suite 103 coasta ComiA.

San DlegO CA 921 08'4421 SAN DIEGO COAST DISTRICT

Dear Commissioners:

This letter is to register my opposition to the permit requested in item WED 8D
scheduled for hearing on October 12, 2005. | am a 50-year member of Scripps
Estates Associates (SEA), living in my home near Sumner Canyon. A major part of
the Canyon was set aside as a preserve by SEA at its inception and was
subsequently allied with the University of California Natural Reserve System
holdings to gather together a complete eco-system unique to this area. The
proposed development puts the entire canyon at risk as was noted in the 1977
development agreement which stipulated no grading or structures on the steep
slope at the canyon head. - .

Granting this permit would contravene the values the Coastal Commission was
established to protect.

Sincerely,

P.rofessor of Oceanography, Emeritus
Scripps Institution of Oceanography, UCSD



Oct-06-05 12:25P RFHC 858 459 8610

Ellere Revelle B?m@ HWE @

7948 Veslaw ded.flar OCT 0 6 2005

7 ) (‘“./_. D
Ses Jolle, €54 92037 CALIFORNIA

COASTAL COMMISSION
SAN DIEGO COAST DISTRICT
October 6, 2005

California Coastal Commission,

San Diego Area,7575 Metropolitan Drive, Sui 103,
San Diego, CA 92108-4421

P73 W A-b= LTS -05-07?

Dear Commissioners,

By means of this letter, | wish to register my strong opposition to the
permit requested in item WED 8D scheduled to be heard on October 12,
2005. 1 am a non-resident, but property-owning, and very concerned
member of Scripps Estates Associates (SEA) for 50 years.

SEA'’s portion of Sumner Canyon was set aside as a preserve by the
far-seeing developers of SEA, and was later allied with the University of
California Natural Reserve System holdings, in order to gather together a
complete eco-system, unigue to this area. The proposed development puts
the entire canyon at risk, as was noted in the 1977 development agreement.
This stipulated no grading or structures on the steep @lope at the canyon
head. v

Over the years, SEA has on several occasions requested
cooperation of Mr. Fargo with regard to protecting the natural values of the
canyon, so he is fully aware that SEA protects and preserves the natural
areas of the canyon. In spite of this, Mr. Fargo neither notified nor
consulted with SEA about the present project until his grading was
stopped by CCC Executive Director on appeal from Pat Masters and Doug
Inman.

Strangely, the City requires stringent environmental protections for
new development, but not for redevelop-
ment, which does seem an unequal application of the local Coastal ACT.
Under the Coastal Act and La Jolla’s local Coastal program (standard for
review), no accessory structures such as poois and spas are permitted on
steep hillsides. ‘

Granting this permit for the building of several swimming pools on
the steep slopes of Sumner Canyon totally negates the values of the
Coastal Commission, and | urge, again, that the permit to Mr. Fargo not be
granted. '

Sincerely,

Etlom Q-@M

Ellen C. Revelle

.01
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2655 Ellentown Road
La Jolla, CA 92037-1147
6 October 2005

California Coastal Commission
San Diego Area

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4421

Dear Commissioners:

I am writing in connection with item WED 8D, which is scheduled for hearing on 12
October 2005; it concerns swimming pools on property of Victor Fargo. The appeal
number is A-6-LJS-05-071. ] am opposed to this project.

I have been a member of Scripps Estates Associates since 1953 and have lived in my
hause there since 1954. 1 know that, when Colony Five was developed, that organization
forbade grading or structures on the steep slopes of the canyon. The present plan does
severe damage ta that slope, and it should not be allowed.

Scripps Estates Associates has protected Sumner Canyon since the subdivision began in
1952 and has placed its portion into a protected reserve with the University of California
Natural Reserve System. Runoff or landsfide from Fargo's property could jeopardize this
pristine canyon.

Itis my understandmg that the present project bears no relation to the original request
for permission to build a swimming pool on the flat area of the lot.

Sincerely,

gotfy . tot.

Betty N. Shor
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Charles H. Redfern, MD & Khanh P. Tran, MD
2525 Ellentown Road
La Jolla, CA 92037

RECEIVE])

October 6, 2005 OCT 0 6 2005

CALIFORNIA
COASTAL COMMISSION
o o SAN DIEGO COAST DISTRICT
California Coastal Commission

San Diego Area
7575 Metropolitan Drive #103
San Diego CA 92108

Re:  October 12%, 2005
WED 8D
A-6-LJS-05-071

Dear Commissioners:

This letter is to register our opposition to the permit requested (Fargo) in
item WED 8D.

We are homeowners in the adjacent neighborhood and members of Scripps
Estates Associates. We walk through Sumner Canyon or view it several times a day.
This canyon is a natural preserve allied with the University of California Natural
Reserve System. This canyon connects directly to Black’s Beach and the Pacific
Ocean.

The ahove mentioned project includes grading into the canyon and is directly
impinging on the nature preserve.

Granting this permit would contravene the values the Coastal Commission
was established to protect.

Sincerely,

Charles H. Redfern, MD Khanh P. Tran, MD
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California Coastal Commission 0&_ b ABS™
! /

San Diego Area
7575 Metropolitan Drive, Suite 103
San Diego, Ca. 92108-4421

Re: Appeal A-0-LJS-05-071
Dear Commissioners,

This letter is to register our vehement opposition to the permit requested in item WED 8§D
scheduled for hearing on October 12, 2005. We are long-time homeowners in Scripps
Estates Associates. Our home is located on Inyaha Lane, close to the FFargo residence and
Sumner Canyon. Our portion of the Canyon was set aside as a preserve by SEA at its
inception and was subsequently allied with the University ot California Natural Reserve
System holdings to gather together a complete eco-system uniquec to this area. The
proposed development puts the entire canyon at risk as was noted in the 1977
development agreement, which stipulated NO GRADING or STRUCTURES on the steep
slope at the canyon head.

Granting this permit would seriously contravene the values the Coastul Commission was
cstablished to protect.

Very sincerely yours,

%Jﬁéilﬁmﬁm
Eftetee. Bt ShTornctoe

Elizabeth Bittmann Santonastaso

SEA Lot#4

2641 Inyaha Lane
La Jolla, Ca. 92037
(818-591-1658)



UNIVERSITY OF CALIFORNIA, SAN DIEGO

BERKELEY + DAVIS « IRVINE + LOS ANGELES » MERCED + RIVERSIDE * SANDIEGO « SAN FRANCISCO SANTA BARBARA » SANTA CRUZ

CECIL H. AND IDA M. GREEN LA JOLLA, CALIFORNIA 92093-0225

INSTITUTE OF GEOPHYSICS AND PLANETARY PHYSICS

SCRIPPS INSTITUTION OF OCEANOGRAPHY (0225)

07 October 2005 0CT 1 9 2005

' CALIFORNIA
California Coastal Commission ' s,qﬁ%?éé% ESQ"%'%?&?E.‘CT
San Diego Area '

7575 Metropolitan Drive, Suite 103
San Diego CA 92108-4421

Re Appeal A-6-LJS-05-071
Dear Commissioners:

This letter is to register our opposition to the permit requested in item WED 8D
scheduled for hearing on October 12, 2005. We are founding members of Scripps
Estates Associates (SEA), living in our home abutting Sumner Canyon. Our
portion of the Canyon was set aside as a preserve by SEA at its inception and was
subsequently allied with the University of California Natural Reserve System
holdings to gather together a complete eco-system unique to this area. The
proposed development puts the entire canyon at risk as was noted in the 1977
development agreement which stipulated no grading or structures on the steep
slope at the canyon head.

Granting this permit would contravene the values the Coastal Commission was
established to protect. :

Sincerely,
ﬂ\/qﬁ ~ [T ek ’ ; ko 7 T e L
Walter Munk Judith Munk |

Secretary of the Navy Chair in Oceanography
Scripps Institution of Oceanography, UCSD




Dear Coastal Commission Chair Meg Caldwell,

As a teacher in South Central LA, I know too well the disparities that
economics produce. My favorite day each year is when we take the
graduating eighth graders to a public beach in Los Angeles. Many of my
students, despite growing up only 12 miles from the coast, have never
spent a day at the beach. Seeing the excitement on their faces and
watching them enjoy the ocean and coast is always deeply fulfilling for
me .

Most of all, I believe that Carver's Eighth Grade Beach Day shows them
what they have in California - the natural beauty that is theirs, as
citizens, to enjoy. When wealthy landowners take away . access to our
coast - whether by destroying it (as in this case) or by blocking
access to it, they rob less fortunate Californians of the ability to
enjoy our coast.

A protected California coast is a legacy that we can pass along to
future generations of wealthy and poor citizens. It is also well
documented as fuel for our state’s great economic engine, bringing in
billions of dellars every year through coastal tourism. It is
essential therefore, that California’s coastal protection laws be
enforced to ensure protection of our threatened beaches, bluffs and
coastal views. We can not allow illegal development to be permitted
simply because the work was completed before the development was
noticed. '

I am writing to urge you to deny Fargo: Appeal No A-6-05-71. 1In this
case, the property owner is near completion on the grading of a steep
and delicate coastal bluff to build a personal water-slide, pool

and spa. The City of San Diego, in exempting this development, was
clearly in violation of the Local Coastal Plan, as the development
damages the delicate bluffs and important habitat. We must be careful
to not look the other way simply because the damage has

already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this
case, it sets in place a situation where developers could simply

ignore our coastal protection laws, secure in the knowledge that if
they are caught in the act, there will be no penalty and no ability for
the coast to be protected. Money should not be able to buy complicity
from the state by default, because landowners know the state cannot
afford to fight them.

Please deny Fargo: Appeal No. A-6-05-71. You will not only be
protecting California's coast for years to come, you will be ensuring
the ability of all citizens to enjoy our natural assets, and most
importantly...you will be showing that California's coast cannot be
purchased, it belongs to everyone. My students, and I, would thank you.

Sincerely,
Ingrid Gaines

552 Ebbtide Circle
Port Hueneme, CA 93041



Dear Coastal Commission Chair Meg Caldwell,

My name is Sara Dinges and I am a 4" grade teacher in Oxnard,
California. 1 am writing to express my concern over the future of
California’s coast. A protected California coast is a legacy that we
can pass along to future generations. It is also well documented as
fuel for our state’s great economic engine, bringing in billions of
dollars every year through coastal tourism. It is essential therefore,
that California’s coastal protection laws be enforced to ensure
protection of our threatened beaches, bluffs and coastal views. We can
not allow illegal development to be permitted simply because the work
was completed before the development was noticed.

I amrwriting to urge you to deny Fargo: Appeal No. A-6-05-71. 1In this
case, the property owner is near completion on the grading of a steep
and delicate coastal bluff to build a personal water-slide, pool and

spa. The City of San Diego, in exempting this development, was clearly
in violation of the Local Coastal Plan, as the development damages the
delicate bluffs and important habitat. We must be careful to not look

the other way simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this
case, 1t sets in place a situation where developers could simply ignore
our coastal protection laws, secure in the knowledge that if they are
caught in the act, there will be no penalty and no ability for the
coast to be protected.

I teach my students to follow rules so that they can grow up to have a
bright future. I am asking you to make sure that California’s laws be
followed so that our children have a beautiful coast. Please deny
Fargo: Appeal No. A-6-05-71 and protect the Commission’s

ability to adequately protect our coast in years to come.

Sincerely
Sara Dinges

309 Smugglers Cove
Camarillo, CA 93012




Dear Coast Commission Chair Meg Caldwell,

Pleae DENY Fargo Appeal #A-6 -0

5 - 71 and protect California Coastal Commission ability to

preserve our fragile coast for years to come.

Sincerely, Jill Denton and Caroline H

all, 1724 13th St.,Los Osos, CA 93412



Ms. Megan Caldwell
California Coastal Commission

Dear Ms. Caldwell. Thank you for your time serving the people of California and the
world. Like so many Cali8fornianas I moved here from other parts and now love my
community of 22 years. I first dreamed of a home on the beach but have loved life
on the coast so much I now appreciate that I can go to the beach in Santa Cruz and
Monterey and enjoy it becasue that has been left to the people. It is really quite
simple, worldwide California IS the beach and we owe ot to the people to keep it that
way and that includes protecting bluffs adjacent to the Scripps Canyon Nature
Preserve. Please vote to stop the permitting of illegal grading and development so
audaciously and daringly done.

I am a High School Science teacher and as one who musht kindly enforce rules all
day with my students it just is the case that one must enforce rules to set
precedents and that one fails to enforce rules others notice and you get a lot of
problems. You odn't discipline ti change the violators behavior you discipline to kep
the abiding folks abiding the rules.

THe perosn who continued with their arrogant, destructive, mendacious and
insensitivie grading and building on the coast shall not be allowed to thumb their
nose at you the people and the commission. Please stop it with my full support.
Thank you very much for your work Ms. Caldwell.

Stephen Gruman
Monterey, CA 93940




Dear Coastal Commission Chair Meg Caldwell,

After-the-fact Coastal Development Permits for activities which
would otherwise not be permitted are, in themselves, an inducement

to further unpermitted activity.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s

ability to adequately protect our coast in years to come.

Sincerely

Mike Ferreira

419 St. Joseph Avenue

Half Moon Bay, Ca 94019




Dear Chair Meg Caldwell,

I am writing you today to ask you to enforce the California Costal Protection
[Laws that already exist!!! We want our Beaches, Wetlands & beautifyl
Coastline to be there for generations to come. '

I ' work at The Aquarium Of The Pacific in Long Beach and we are working
hard to Educate everyone about our Environment, how to Recycle and how
to respect The Earth.

Don’i allow this precedent to be set. It could be so devastating!!! Please
“MAKE A STAND ON THIS ISSUE.”

You are there to fight our battles — Please step up to the plate. Get INTO
ACTION: Deny Fargo:
Appeal No. A-6-05-71 and protect the Commission’s ability to adequately
protect our coast in vears to come.

Sincerely,

Mrs. Carol Adams  Education Department

416 Orlena Avenue Long Beach, California 90814




October 8, 2005

Dear Coastal Commission Chair Meg Caldwell,

I love living in San Diego. One thing that makes it special is our beautiful coastline and
beaches. We need to be diligent in protecting them;I am glad we have the California
Coastal Commission. Your job is to enforce the coastal protection laws to ensure wWe will
have these natural landscapes for everyone to enjoy. I am writing you to urge you to deny
Fargo: Appeal No. A-6-05-71.

Actually I am dismayed and disappointed that my own City Council approved the
grading of this coastal bluff and that the property owner thought he had the right to
destroy it. We must not set a precedent by approving this development.

Thank you,

Marjory Clyne
4969 Paguera Ct
San Diego, Ca 92124




Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can pass
along to future generations. It is essential that California's
coastal protection laws be enforced.

I am writing to urge you:

1. Remove the vehicles from Critical Habitat (Snowy Plovers and
Steelhead Trout)at the mouth of Arroyo Grande Creek

2. Deny Fargo: Appeal No. A-6-05-71. The City of San Diego, in
exempting this development, was clearly in violation

of the Local Coastal Plan. The precedent that could be set by
approving this development is staggering.

Sincerely .

William Denneen, Biologist, 1040 Cielo Lane, Nipomo, CA., 93444 805-
929-3647 . :




Dear Coastal Commission Chair Meg Caldwell,

pPlease deny Fargo: Appeal No. A-6-05-71. I understand that this
property was illegally graded despite a stop work order from the
Coastal Commission.

Illegal development should never be approved on a do-the-damage-first-
and- apologize-later basis. Instead, stiff penalties and mitigation for
damage to habitat should be required in cases like these.

Sincerely,
Barbara Sattler

1904 Avenida Aprenda
Rancho Palos Verdes, CA 90275



Dear Coastal Commission Chair Meg Caldwell,

As a Californian, and as a former resident of La Jolla, I am deeply
concerned about the possibility that the Commission might approve
Fargo: Appeal No. A-6-05-71. I urge you to deny this appeal--both to
protect the nearby natural areas, and to make clear to all that the
Commission will not retroactively accept unpermitted activity in the
Coastal Zone.

Please‘deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adeguately protect our coast in years to come.

Sincerely,
Donald Forman

2039 Grant St. #1
Berkeley, CA 94703




Dear Coastal Commission Chair Meg Caldwell,

The California Coast is a resource we hold in trust for future generations, and an essential
component of our state's economy as well as our quality of life. As a Santa Cruz resident, one of
the reasons | struggie every day with the economics of living here is knowing that less than an
hour's drive away is a near pristine coastline of breathtaking natural beauty, and places where
"wild things" live and thrive on their own terms. Our beaches, bluffs and coastal views have a
value separate and apart from any commercial calculation.

The planning and environmental protection laws and regulations that the Coastal Commission is
responsible for enforcing are what make this possible. Rewarding abusive behavior simply
because the damage has already been done is a betrayal of the core responsibilities that the
Coastal Commission was created to carry out.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, the property owner is
near completion on the grading of a steep and delicate coastal biuff to build a personal water-
slide, pool and spa. The City of San Diego, in exempting this development, was clearly in

violation of the Local Coastal Plan, as the development damages the delicate bluffs and important
habitat. We must be careful to not look the other way simply because the damage has already
been daone.

The precedent that could be set by approving this development is extremely dangerous. Giving
the property owner the green light in this case could very well precipitate similar actions by other
property owners, developers and speculators, who would act in expectation of a similar
judgement... the potential for reward (huge, as you well know) might very well justify, in their
minds, any risks involved (these folks are capitalists, and used to calculating risk/reward ratios).

Please deny Fargo: Appeal No. A-6-05-71 and ensure that the Commission’s ability to adequately
protect our coast in years to come is not undermined.

Sincerely,

Thomas Leavitt

name

P.O. Box 7095

street address

Santa Cruz, CA 85062

city, state, zip code

831-295-3917
thomas@thomasleavitt.org



Dear Coastal Commission Chair Meg Caldwell,

I urge you to deny Fargo: Appeal No. A-6-05-71. To
do otherwise would effectively reward unlawful
development in violation of Costal Commission rules.
The fact that the damage has been done is no reason to
aprove it after the fact. Landowners must be made
aware that they violate costal Commission rules at
their own peril. Our coast is too precious a resource
to squander.

Tom Hazelleaf
4656 Fir Avenue
Seal Beach, CA 90740

562.430.6237




Please set a precedent to stop the near-completed illegal project near Scripps La Jolla,
and make that violator pay for his damage and remediate our coast. Thank you.

Valerie Sanfilippo, SEIU, Sierra, MoveOn, Save
3246 Ashford, San Diego CA 92111, 858-715-1849




Victor Carmichael
5005 Palmetto Ave., Pacifica, California 94044

October 8, 2005

Dear Coastal Commission Chair Meg Caldwell,

I understand there is a case before the Coastal Commission, Appeal Number A-6-05-71, involving
a property owner who “jumped the gun” and proceeded to illegally grade a steep coastal bluff on
his property without proper permits.

This is obviously an important precedent setting case. Please do not reward and encourage this
high-handed, arrogant and unlawful behavior by allowing this project to go forward. If wealthy,
environmentally insensitive property owners along the coast (and there are many of them) get
the idea that they can skirt coastal protections by acts of fiat accompli, it will become standard
operating procedure. The whole CEQA process will be undermined.

This development was clearly in violation of the Local Coastal Plan as the development damages
the delicate bluffs and important coastal plant habitat, The City of San Diego was wrong to grant
an exemption. Please do not compound the error by letting the property owner get by with this
blatant disregard for coastal protections.

I urge you to deny Fargo: Appeal No. A-6-05-71,

Sincerely,

Victor Carmichael




Dear Chair Caldwell:

| encourage you to not aflow the La Jolla developer to receive an after the fact permit after
destroying a natural sea bluff. Without a clear message that this kind of action cannot be tolerated
it will happen over and over. { live in Malibu and can see the developers subverting the planning
process. The City of Malibu will not enforce the LIP and only your actions can save the coast.

John Mazza
6613 Zumirez Dr.
Malibu,CA 90265




Dear Coastl Commission Chair Meg Caldwell,

It is essential that California's coastal pretection laws be enforced to ensure protection of
our threatened beaches, bluffs and coastal views, I urge you to deny Fargo: Appeal No.
A-6-05-71. The owner is nearly completed the grading of a steep coastal bluff in order to
build his own water-slide, pool and spa. - '

The City of San Diego was clearly violating its Local Coastal Plan in exempting this
development. If this is allowed, it created an example where developers can simply
ignore our coastal laws.

So. please deny Fargo: Appeal No. A-6-05-71 to protect the Commiission's ability to
protect our coast.

Sincerely.
Jack Schoop

82 Gann Way
Novato, CA 94949




Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we MUST pass along to our future generations. ltis
important, therefore, that California's coastal protection laws be strictly enforced. We cannot
allow illegal development to be allowed simply because the work was completed or wrongfully
done before the development was properly permitted. This has been aliowed to happen in many
places along our beautiful coastline. We here in Bodega Bay, Sonoma County, know full well
what environmental damage can take place when a developer damages a sensitive wetland area
that has protected our bay for decades. We as Californians cannot afford to let this happen
because the damage has already been done.

Projects such as the Scripps Canyon Natural Preserve in La Jolla must be denied. Developers
must be held accountable for their wrongful actions and should not be given permission for their
projects when coastal laws are broken. This is unacceptable to all of us who love and want to
protect our beautiful coast. '

We are in complete agreement with the Sierra Club and other environmental agencies that the
Coastal Commission needs to be fully funded in order to be able to enforce coastal regulations.
We are willing to do whatever is necessary to help in any way we can to see that full funding is
achieved.

Thank you.

Margaret Briare
Bodega Bay Concerned Citizens



Dear Coastal Commission Chair Meg Caldwell,

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. The
property owner is has nearly completed the grading of a steep and
delicate coastal bluff to build a personal water-slide, pocol and spa.
The City of San Diego, in exempting this development, was clearly in
violation of the Local Coastal Plan, as the development damages the
delicate bluffs and important habitat. Illegal development should not
be permitted solely because work was completed before the illegal
development was noticed and much damage already done.

It is of utmost importance that California’s coastal protection laws be
enforced - ensuring protection of our threatened beaches, bluffs and
coastal views for us today and future generations. When these are gone,
they are gone forever.

The negative consequences of setting a precedent of approving this
-i1llegal development is immeasurable. More developers would ignore the
laws and do as they please secure in the knowledge that if they are
caught in the act, there will be no penalty and no ability for the

coast to be protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely,
Marjorie C. Emerson

327 Olive Street
Oak View, CA 93022




Meg Caldwell
Chair, California Coastal Commission

Dear Ms. Caldwell,

[ understand that a private individual has proceeded with a significant development on a
coastal hillside in San Diego, despite warnings that it was not approved by the Coastal
Commission. This sort of behavior is not uncommon. Here in Marin County we have had
property owners build without approval, knowing that once a project is done, it will typically be
approved after the fact. Only recently have the local entities started actually refusing to approve
objectionable projects that were completed without proper approval.

| have always been very frustrated by this system. It seems to reward folks who knowingly
disregard the laws that most of us agree to live by.

In the matter of Fargo: Appeal No A-6-05-71, it appears that real damage may have been
done to our coast. A private landowner started and completed a project even after he was made
aware that the Coastal Commission had not approved it and might object to it. Private
landowners do not have free rein to thumb their nose at the public interest. i hope that the
Commission will live up to the spirit of our coastal protection, and not approve this project just
because it has been nearly completed. If the zoning and use laws are to mean anything, they
must be enforced when disregarded. [t may not save this one hillside, but the action may
eventually save a coastal area in the future, if scofflaws begin to see that the rules will actually be
enforced equably for all.

Sincerely,

Oliver Osborn
oso12345@comcast.net



October 7, 2005

Dear Coastal Commission Chair Meg Caldwell,

As a Thousand Qaks Planning Commissioner (Ventura County), I have seen projects that
are what many of us consider “over the top” in their careless disregard for our
environment at the hands of those who value their selfish, property-owning “freedom”
over a common sense approach to do no harm to the land we’ll leave to future
generations.

The Sierra Club has informed me that a recent case in La Jolla has destroyed a coastal
area that should have been afforded protection through the Coastal Commission. I too
believe that a protected California coast is a legacy that we must pass along to future
generations. It is also well documented as fuel for our state’s great economic engine,
bringing in billions of dollars every year through coastal tourism. It is essential therefore,
that California’s coastal protection laws be enforced to ensure protection of our
threatened beaches, bluffs and coastal views. We can not allow illegal development

to be permitted simply because the work was completed before the development was
noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case, the property
owner is near completion on the grading of a steep and delicate coastal bluff to build a
personal water-slide, pool and spa. The City of San Diego, in exempting this
development, was clearly in violation of the Local Coastal Plan, as the development
damages the delicate bluffs and important habitat. We must be careful to not look the
other way simply because the damage has already been done.

The precedent that could be set by approving this development is quite staggering. If the
property owner is given the green light in this case, it sets in place a situation where
developers could simply ignore our coastal protection laws, secure in the knowledge that
if they are caught in the act, there will be no penalty and no ability for the coast to be
protected. '

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s ability to
adequately protect our coast in years to come.

In addition, I believe that the Coastal Commission should take steps to fine such behavior
and demand mitigation and restoration in whatever ways are possible.

Sincerely,

Janet M. Wall

1901 Tamarack Street

Thousand Oaks, CA 91361-1841
walljanetm@msn.com




Ms. Meg Caldwell
Coastal Commission Chair

Dear Ms.Caldwell

I write to urge you and your fellow Coastal Commissioners to deny
Fargo: Appeal No. A~6-05-71. 1In this case, the damage has already been
done. The property owners have almost completed the grading of a steep,
delicate coastal bluff. Their dire need, which caused them to attempt
to avoid Coastal Commission review, was to build a personal water-
slide, pool and spa.

The City of San Diego, in exXempting this development, clearly acted in
violation of the Local Coastal Plan, as the development damaged
delicate bluffs ‘

and important habitat.

Clearly,if homeowners or developers, simply by commencing destructive
development without a permit, can avoid the restraints of the Coastal
Act, they will do so. Nor will monetary fines suffice. The super
rich,will simply pay them, as a 'cost of doing business.'

Please deny Fargo: Appeal No. A-6-05-71 and require the restoration of
the coastal bluff.

By doing so, the Commission will establish a positive president that
will protect the future of our coast.

Sincerely
John Dalessio

16 Via Las Encinas
Carmel Valley, CA 93924
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Dear Coastal Commission Chair Meg Caldwell,

We know you care about the legacy of our California coast - a legacy
that we can pass along to future

generations. Our precious coast also brings in billions of dollars

every year through coastal tourism.

It is essential therefore, that California’s coastal protection laws
be enforced to ensure

protection of our threatened beaches, bluffs and coastal views. We
can not allow illegal development

to be permitted simply because the work was completed before the
development was noticed.

We are writing to urge you to deny Fargo: Appeal No. A-6-05-71. The
property owner is near

completion on the grading of a steep and delicate coastal bluff to
build a personal water-slide, pool

and spa. The City of San Diego, in exempting this development, was
clearly in violation of the Local

Coastal Plan, as the development damages the delicate bluffs and
important habitat.

Please be careful not to look the other way simply because the damage
has already been done.

The precedent that could be set by approving this development would

dreadful.

If the property owner is given the green light in this case, it sets
in place a situation where developers

could simply ignore coastal protection laws, knowing that if they are
caught in the act, there will be

no penalty and no ability for the coast to be protected.

Please deny Fargo: Appeal No. A-6-05-71 and uphold the Commission’s
ability to protect our coast!

Sincerely, Ed and Liz Specht, 102 Nelson Avenue, Mill Valley, CA 94941




Dar Coastal Commission Chair Meg Caldwell;

| am appalled at the flagrant action of the property owner concerning Fargo: Appeal No. A-6-05-
71. If the city of San Diego has succembed to what ever pressure brought on them and allowed
this abomination, then, please.................

Let the California Coastal Commission do its job of protecting the coast for all of
US..ceneees and the future....... by stopping this very illegal development! It is hard for me to
believe that one person's selfishness can rule over the continued perservation of part of the
California Coast.

And please have the owner restore the natural habitat.

Thank you for the work you and the California Coastal Commission dO..eeiees we all need your
vital and strong actions!

best,
Lynne M. Simpson

175 26th Avenue
Santa Cruz, CA 85062
thebeach@concentric.net




Dear Coastal Commission Chair Meg Caldwell,

Please deny Fargo: Appeal No. A-6-05-71! Other developers and landowners must see that there is a cost
to defying the law and destroying areas that are protected by the our coastal protection laws! 1f this appeal
is not denied, we are encouraging developers to go ahead and start development wherever they feel they
can get away with it unnoticed until too late.

A protected California coast is a legacy that we can pass along to future generations. 1t is also well
documented as fuel for our state’s great economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California’s coastal protection laws be enforced to ensure
protection of our threatened beaches, bluffs and coastal views. We can not allow illegal development to be
permitted simply because the work was completed before the development was noticed.

In the case of Fargo: Appeal No. A-6-05-71 the property owner is near completion on the grading of a
steep and delicate coastal bluff to build a personal water-slide, pool and spa. The City of San Diego, in
exempting this development, was clearly in violation of the Local Coastal Plan, as the development
damages the delicate bluffs and important habitat. We must be careful to not look the other was simply
because the damage has already been done.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s ability to adequately protect our
coast in years to come.

Sincerely
Frances Piper
122 E. Hillsdale Blvd. #230

Foster City, CA 94404




Dear Coastal Commission Chair Meg Caldwell,

I write to ask you to deny Fargo: Bppeal No. p-6-05-71. In this case,
the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa.

The arrogance Of the developer is outrageous and, if rewarded by your
approval, will guarantee that your future decisions will be flouted at
every opportunity.

The most severe consegquences available to you should be applied: In
addition to denying approval for this project, the developer and the
city should be heavily fined for flouting the local coastal plan.

The City of San Diego, 1in exempting this development, wWas clearly in
violation of the Local Coastal Plan, as the development damages the
delicate bluffs and

important habitat. We must be careful toO not look the other way
simply

pecause the damage has already been done.

1t is essential that California's coastal protection 1aws be enforced
to ensure protection of our threatened beaches, pluffs and coastal
views. We can not allow illegal development to be permitted simply
pecause the work was completed pefore the development was noticed.

Please deny Fargo: pppeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely
Gene Walker
269 Barbara Avenue

Solana Beach,
Ca 92075




Please respond immediately, so that people can not bull doze or destroy natural habitat, knowing

the Coastal Commission will approve it, because the damage is already done. What does this say
to the next person who wants to do the same? We really need public officials and politicians who

have moral courage!!!

HELEN HULL

h.hull@verizon.net




Dear Coastal Commission Chair Meg Caldwell,

I've only lived in CA for the last two year, but it hasn't taken me long to fall in love with
CA coast. I live in Redding and travel to the coast about 6 times a year. While this letter
is political in nature, it is also deeply personal.

A protected California coast is a legacy that we can pass along to future generations. It is
also well documented as fuel for our state’s great economic engine, bringing in billions of
dollars every year through

coastal tourism. It is essential therefore, that California’s coastal

protection laws be enforced to ensure protection of our threatened

beaches, bluffs and coastal views. We can not allow illegal development

to be permitted simply because the work was completed before the

development was noticed.

[ am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep

and delicate coastal bluff to build a personal water-slide, pool and spa.

The City of San Diego, in exempting this development, was clearly in
violation of the Local Coastal Plan, as the development damages the delicate
bluffs and important habitat. 'We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this

case, it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught

in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely
William Holley Jr

371 South St #22

Redding CA 96001



Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can
pass along to future

generations. It is also well documented as fuel for
our state’s great

economic engine, bringing in billions of dollars
every year through

coastal tourism. It is essential therefore, that California’'s
coastal »

protection laws be enforced to ensure protection of
our threatened

beaches, bluffs and coastal views. We can not allow
illegal development

to be permitted simply because the work was
completed before the

development was noticed.

VVVVYVYVYVYVYV

VVVVYVVYV

JUST SAY NO! NO BULLIES!

I am writing to urge you to deny Fargo: Appeal No.
A-6-05-71. In this

case, the property owner is near completion on the
grading of a steep and

delicate coastal bluff to build a personal
water-slide, pool and spa. The

City of San Diego, in exempting this development,
was clearly in violation

of the Local Coastal Plan, as the development
damages the delicate bluffs

and important habitat. We must be careful to not
look the other way

simply because the damage has already been done.

The precedent that could be set by approving this
development is quite

staggering. If the property owner is given the
green light in this case,

it sets in place a situation where developers could
simply ignore our

coastal protection laws, secure in the knowledge
that if they are caught

in the act, there will be no penalty and no ability
for the coast to be

protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect
the Commission’s

ability to adequately protect our coast in years to
come.

VVVVVVVVVVVVVVVVVVVVVVYVVYVVVVYVYVYVYVY

Sincerely

Irina Gronborg

424 Dell Court

>

Solana Beach, CA 92075




Dear Coastal Commission Chair Meg Caldwell,

| am outraged that a rich and powerful person was able to destroy rare habitat and a fragile
bluff on our coast. | urge you to deny Fargo: Appeal No. A-6-05-71 and force the owner to
restore the bluff.

A protected California coast is a legacy that we can pass along to future generations. it is also
well documented as fuel for our state’s great economic engine, bringing in billions of dollars every
year through
coastal tourism. It is essential therefore, that California’s coastal protection laws be enforced to
ensure protection of our threatened beaches, bluffs and coastal views. We can not allow illegal
development '
to be permitted simply because the work was completed before the development was noticed.

In this case, the property owner is near completion on the grading of a steep and delicate
coastal bluff to build a personal water-slide, pool and spa. The City of San Diego, in exempting
this development, was clearly in violation of the Local Coastal Plan, as the development damages
the delicate bluffs and important habitat. We must be careful to not look the other way simply
because the damage has already been done. The City of San Diego and the owner should be
fined enough to restore the bluff, and fund an investigation into how this project was approved. it
sounds like there might be some bad apples in the planning department there. If this is treated
with strength, it will discourage others to do the same.

The precedent that could be set by approving this development is quite staggering. If the
property owner is given the green light in this case, it sets in place a situation where developers
could simply ignore our coastal protection laws, secure in the knowledge that if they are caught in
the act, there will be no penaity and no ability for the coast to be protected. He Must be required
to restore the bluff,

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's ability to adequately
protect our coast in years to come.

Sincerely, Janet Lorraine, 2003 Burbank Av, Santa Rosa, CA 95407



Dear Coastal Commission Chair Meg Caldwell,

When a person is being mugged or a bank is being robbed and a
policeman comes on the scene and yells "halt" what happens if the
criminal does not stop? The criminal is forced to stop, resisting
arrest 1s added to the list of crimes, and the punishment

is more severe. Similarly, illegal development cannot be permitted
simply because the work was completed '

before the development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. 1In this
case, the property owner is near completion on the grading of a steep
and delicate coastal bluff to build a personal water-slide, pool and
spa. The City of San Diego, in exempting this development, was clearly
in violation of the Local Coastal Plan, as the development damages the
delicate bluffs and important habitat. We must be careful to not look
the other way simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this
case, it sets in place a situation where developers could simply ignore
our coastal protection laws, secure in the knowledge that if they are
caught in the act, there will be no penalty and no ability for the
coast to be protected.

The coast 1s our bank, our legacy and the plunder needs to be replaced.
A protected California coast is a legacy that we can pass along to
future generations. It is also well documented as fuel for our state’s
great economic engine, bringing in billions of dollars every year
through coastal tourism. It is essential therefore, that California’s
coastal protection laws be enforced to ensure protection of our
threatened beaches, bluffs and coastal views. I only hope that the
Commission gets the full funding it deserves in the future to avoid
repeat of such trespasses of the public trust.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely
Markin_Whitman

9051 Mill Sta. Rd._
Sebastopol, CA 95472




Dear Coastat Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can pass along to future

generations and we can enjoy now. ltis also well documented as fuel for our states great
economic engine, bringing in billions of dollars every year through

Coastal tourism. It is essential therefore, that California's coastal

protection laws be enforced to ensure protection of our threatened

beaches, bluffs and coastal views. We can not allow illegal development

to be permitted simply because the work was completed before the

development was noticed. That only encourages scoff laws.

Although live in the Central Valley | enjoy the California Coast.

| am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this

-case, the property owner is near completion on the grading of a steep and

delicate coastal bluff to build a personal water-slide, poot and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,

it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely,
Richard F. Sloan

1509 E. Fallbrook Avenue

Fresno, CA 93720-2744

559 696-2971



Dear Coastal Commission Chair Meg Caldwell,

NO, NO, NO Please do not allow precedent to be set.

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state's great
economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California's coastal
protection Jaws be enforced to ensure protection of our threatened
beaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely
- ___Ruth Hayflick
name

___P.O.Box 89
street address

___The Sea Ranch, CA 95497




Dear Coastal Commission Chair Meg Caldwell,

1 am deeply shocked that the City of San Diego would permit a project of
this nature without the guidance of the CA Coastal Commission.

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state’s great
economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California’s coastal
protection laws be enforced to ensure protection of our threatened
beaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. |f the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely

Ann L. Jones

37 Park St.

Woodacre, CA 94973-0626
415-488-0894




Coastal Commission Chair Meg Caldwell
Marriott San Diego Hotel

333 West Harbor Drive

San Diego, CA 92101

Re: Please DENY Fargo: Appeal No. A-6-05-71
Madam Chair,

The California coast must be protected if residents and visitors hope
to continue

to enjoy the beauty, recreational opportunities and habitat that is an
important

part of the state's legacy and vitality. Ours cannot be the generation
that presides

over its demise and passes along to future generations a Coastal Zone
degraded

to a shadow of its original vital self. The role of the coast as
catalyst for our state’s

great economic engine is well documented, bringing in billions of
dollars every year ’

through coastal tourism. It is essential therefore, that California’s
coastal protection

laws be enforced to ensure protection of our threatened beaches, bluffs
and coastal views.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. 1In this
case, the property

owner is near completion on the grading of a steep and delicate coastal
bluff to build a

personal water-slide, pool and spa. The City of San Diego, in
exempting this development,

was clearly in violation of the Local Coastal Plan, as the development
damages the delicate

bluffs and important habitat.

I ask you not to allow this illegal development to be permitted simply
because an

aggressive, selfish property owner managed to get the work completed
before legal action

could be taken to stop it. If the rogue behavior of this property owner
is given a green light, ’
it will set a precedent for developers to ignore our coastal protection
laws, secure in the

knowledge that even if they are caught in the act, there will be no
penalty and no ability for

the public's coastal resources to be protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely,
Patricia Matejcek

PO Box 2067
Santa Cruz, CA 95063




Dear Coastal Commission Chair Meg Caldwell,

As a San Diego resident and Realtor who values the protection of our
local coastline, I urge you to consider the following.

A protected California coast is a legacy that we can pass along to
future generations. It 1s also well documented as fuel for our state's
great economic engine, bringing in billions of dollars every year
through coastal tourism. It is essential therefore, that California’s
coastal protection laws be enforced to ensure protection of our
threatened beaches, bluffs and coastal views. ' We can not allow illegal
development to be permitted simply because the work was completed
before the development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05~71. In this
case, the property owner is near completion on the grading of a steep
and delicate coastal bluff to build a personal water-slide, pool and

spa. The City of San Diego, in exempting this development, was clearly
in violation of the Local Coastal Plan, as the development damages the
delicate bluffs and important habitat. We must be careful to not look

the other way simply because the damage has already been done.

The precedent that could be set by approving this development is gquite
staggering. If the property owner is given the green light in this
case, 1t sets in place a situation where developers could simply ignore
our coastal protection laws, secure in the knowledge that if they are
caught in the act, there will be no penalty and no ability for the
coast to be protected.

Please deny Fargo: Appeal No. A-6-05~71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely

Mike Acker



Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state?s great
economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California?s coastal
protection laws be enforced to ensure protection of our threatened
beaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate biuffs
and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission?s
ability to adequately protect our coast in years to come.

Sincerely
Art Washington

name

228 Garcia Avenue
street address

__Half Moon Bay, Ca. 94019
city, state, zip code

ps. once it's gone. it is gone. forever. let not a few ruin things for the many to come
in the future. we see the effects of that all around us, today. someone

must introduce wisdom. someone must fight the fight to save the short-sighted from
their short-sighted appetites. let it be you. let it be us. it matters. you have our
support and appreciation. you also have the support and appreciation of generations
who will follow.




Dear Coastal Commission Chair Meg Caldwell,

The following letter is written by the Sierra Club, but its message is truly mine, and
heartfelt. :

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state's great
economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California’s coastal
protection laws be enforced to ensure protection of our threatened
beaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the work was completed before the
development was noticed. ‘

[ am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely
_Lee Frank _
name

14648 Tustin St. !
street address

Sherman Oaks, CA 91403



Dear Coastal Commission Chair Meg Caldwell,

We are among the millions of Californians who choose to live in California
because of its beautiful coastline.

No one should be allowed to blatantly break the law for their own profit or
personal pleasure!

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state's great
economic engine, bringing in billions of dollars every year through coastal
tourism. It is essential therefore, that California’s coastal protection laws
be enforced to ensure protection of our threatened beaches, bluffs and
coastal views. We can not allow illegal development to be permitted simply
because the work was completed before the development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this case,
the property owner is near completion on the grading of a steep and delicate
coastal bluff to build a personal water-slide, pool and spa. The City of San
Diego, in exempting this development, was clearly in violation of the Local
Coastal Plan, as the development damages the delicate bluffs and important
habitat. We must be careful to not look the other way simply because the
damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,it sets
in place a situation where developers could simply ignore our coastal
protection laws, secure in the knowledge that if they are caught in the act,
there will be no penalty and no ability for the coast to be protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely

Mr. & Mrs. James L. Denison
6931 E. 11th St.
Long Beach, CA 90815




Dear Coastal Comnuission Chair Meg Caldwell,

What we do to the environment we do to onrselves and those
who come after us. I would like to have the possibility of a future
for ny grandchildren.

A protected C alifornia coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state 's great
cconomic engine, bringing in billions of dollars every yedr through
coastal fourisnt. It is essential therefore, that Cualifornia's coastal
protection laws be enforced to ensure protection of our threatened
heaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the worlk was completed before the
development was noticed.

I am writing to urge you 1o deny Fargo: Appeal No. A-6-05-71. Intliis
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat, We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught

in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
. ability to adequately protect our coast in years to come.

Thank you, Sincerely

Colleen Robinson

1300 Creekside Drive, Apt 202
Walnut Creek, Ca., 94596-5708
city, state, Zip code




Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state’s great
economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California’s coastal
protection laws be enforced to ensure protection of our threatened
beaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act, there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

I live in San Diego (Point Loma) and am outraged at what this person has done. The
bone-headed arrogance, stupidity and ignorance displayed by this zero is disgraceful.
They must NOT be allowed to thumb-their-noses at the law and their fellow citizens by
getting away with this. They must be ordered to restore the hillside to it's original
condition prior to the bulldozing and be fined heavily for breaking the law. They cannot
be allowed to get away with this complete disregard for our city, our laws, our
community, our environment. Please do not let them set an extremely dangerous
precedent. They MUST be held accountable.

Thank you.

Sincerely

Cheers

Conor Soraghan
csoragha@hotmail.com




Dear Coastal Commission Chair Meg Caldwell,

I am a native Californian and have spent countless hours on the beaches
of this beautiful state.The value of our coast is immeasurable and
irreplaceable; once it is destroyed, it is gone. A protected California

coast is a legacy that we can pass along to future generations. It is
also well documented as fuel for our state’s great economic engine,
bringing in billions of dollars every year through coastal tourism. It

is essential therefore, that California’s coastal protection laws be
enforced to ensure protection of our threatened beaches, bluffs and
coastal views. We can not allow illegal development

to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep
and delicate coastal bluff to build a personal water-slide, pool and
spa. The City of San Diego, in exempting this development, was clearly
in violation of the Local Coastal Plan, as the development damages the
delicate bluffs

and important habitat. We must be careful to not look the other way
simply because the damage has already been done. In addition to
stopping this development, significant fines must be imposed to pay for
any restoration possible and to send a message to other potential
violators.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this
case, it sets in place a situation where developers could simply ignore
our coastal protection laws, secure in the knowledge that if they are
caught

in the act, there will be no penalty and no ability for the coast to be
protected. )

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely,

Wendy Krupnick

4993 B. Occidental Rd.
Santa Rosa, CA 95401




Dear Coastal Commission Chair Caldwell,

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. 1In this
case, the property owner is near completion on the grading of a steep
and delicate coastal bluff to build a personal water-slide, pool and
spa. The City of San Diego, in exempting this development, was clearly
in violation of the Local Coastal Plan, as the development damages the.
delicate bluffs

and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

It is essential that California's coastal protection laws be enforced
to ensure protection of our threatened beaches, bluffs and coastal
views. We cannot allow illegal development to be permitted simply
because the work was completed before the development was noticed.

Moreover, an alarming precedent could be set by approving this
development. If the property owner is allowed to complete this project,
other developers could simply ignore our coastal protection laws,
secure in the knowledge that if they are caught in the act, there will
be no penalty and no ability for the coast to be protected.

Please deny Fargc: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely,
Hilary Winslow

POB 576
Bolinas CA 94924 . .



tline! DO NOT ALLOW the trashing of our
" Thank-you, Carolyn Cooper, 21 Bachelors

Please S T O P the development of our coas
beautiful coast in the name of "development

Road, Novato, CA 94945




Melvin and Linda Simon
2484 Ellentown Road
La Jolla, CA 92037

California Coastal Commission
San Diego Area

7575 Metropolitan Drive, Suite 103
San Diego CA 92108-4421

WED 8D
Re Appeal A-6-LJS-05-071

October 16, 2005
Dear Commissioners:

We are writing to urge you to act to support the findings of the CCC staff report
and to find that the Fargo project is being built in contravention to the regulations
outlined in the Coastal Act.
We are privileged to live adjacent to Sumner Canyon and UCSD Nature Reserve
one of the few remaining relatively pristine canyons in the coastal zone. We are
part of Scripps Estates which owns and protects the canyon. We have been
extremely concerned for over a year while watching Mr. Fargo grade the steep
slope (greater than 45 degrees) below his house. We have objected, signed
numerous petitions, and communicated with Mr. Fargo's representatives and with
Mr. Fargo to no avail. When we built our house on the rim of the canyon we
followed all the regulations outlined in the Coastal Act. We feel that the Canyon is
a precious resource that enriches all of our lives and the coastal act protects this
precious resource. In light of the dramatic photographs of hillsides that collapsed
and dumped swimming pools into adjacent canyons in last winters rains, it is
disconcerting to see Mr.Fargo continuing to build 15 - 20 foot high, fifty foot
long concrete walls on his steep coastal slope. He cynically argues that the illegal
swimming pools that he is building will "stabilize" the hill.
We urge the Coastal commission to act so as not to provide a precedent allowing
developers to build what they like in the coastal zone and to establish illegal
..facts on the ground" that cannot be reversed and that endanger the existence of
sensmve natural environments.
Sincerely,

Melvm and Llnda78




Dear Coastal Commission Chair Meg Caldwell,

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the illegal grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa.

We have a coastal act and the California Coastal Commission becasue of the importance
of our coast to all Californians. It is a treasure that cannot be replaced. It is a treasure that
is not for sale to the highest bidder. Allowing this project to move forward, after such
flagrant flaunting of the laws that protect the coast, would set a dangerous precedent. It
would say that it is ok to ignore the laws that are intended to protect this treasure for all
of us.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely

Diane Nygaard

5020 Nighthawk Way
Oceanside, CA 92056



Dear Coastal Commission Chair Meg Caldwell,

Our coast is magnificicent. California's coastal

protection laws need to be enforced. It seems irrational to allow illegal development
to be permitted simply because the work was completed before the

development was noticed.

[ urge you to deny Fargo: Appeal No. A-6-05-71. If the property owner in this case is
allowed to finish development, it sets in place a situation where developers could simply
ignore our

coastal protection laws, believing that if they are caught

in the act, there will be little penalty and no ability for the coast to be

protected. ‘

"Please protect our coast. Please deny Fargo: Appeal No. A-6-05-71 and protect the
Commission's
ability to adequately protect our coast in years to come.

Sincerely, Diane J. Huisinga
8807 Bluff Lane
Fair Oaks, CA 95628



Dear Coastal Commission Chair Meg Caldwell,

I was born and raised in California, as was my mother and her parents
before her. I have a great reverence for our coast, and I believe that
we owe future generations the chance to enjoy the beauty and bounty the
Pacific has to offer. Also, on the practical side, our state takes in
billions of dollars every year thanks to coastal tourism.

I firmly believe that California's coastal protection laws need to be
enforced to ensure protection of our threatened beaches, bluffs and
coastal views. And we can't start allowing illegal development to be
permitted -- simply because the work was completed before the
development was noticed.

For these reasons, I urge you to deny Fargo: Appeal No. A-6-05-71. In
this case, the property owner is near completion on the grading of a
steep and delicate coastal bluff to build a personal water-slide, pool
and spa. The City of San Diego, in exempting this development, was
clearly in violation of the Local Coastal Plan, as the development
damages the delicate bluffs ‘

and important habitat. We must be careful to not look the other way
simply

~because the damage has already been done.

The precedent that could be set by approving this development is
utterly wrong. If the property owner is given the green light in this
case,it will encourage developers to ignore coastal protection laws,
secure in the knowledge that if they are caught in the act, there will
be no penalty.

Please deny Fargo: Appeal No. A-6~05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

Sincerely,

Ann Pinkerton

5467 Lawton Ave.
Oakland, CA- 94618



———

Dear Meg.

I have enjoyed your meetings in Santa Barabara and feel that the Coastal Commission
can do alot for THOSE who have no voice. We see development go on with out
permission. This illegal detruction of rare and endangered species and our coast must
stop.

I live in Ventura and have seen the PLACEMENT OF rocks WALLS and illegal stairs
being put up as I take walks on the Rincon.

Please HELP stop the illegal detrruction of our wilderness at the Calfornia Coast. Even
the driftwood is habitat has a purpose. Some people do not understand that the natural
events create a habitat for creatures.

I am opposed to changes to the coastline... unless the California commission deems them
as non-invasive. That does not mean that there is a pay-off trade.

STOP THE DESTRUCTION OF OUR COAST.

DR. B. DEAN 2991 APACHE AVE VENTURA, CA 93001




Dear Coastal Commission Chair Meg Caldwell,

I have learned from the Sierra Club about a hillside grading near San
Diego that was done illegally and yet has now been approved by the
city of San Diego. We can not allow illegal development to be
permitted simply because the work was completed before the development
was noticed. This i1s not good environmental policy. I

have noticed many cities used to do this for people who failed to get
city permits. That's how our city of Santa Barbara used to be. A few
yeas ago we voted in a new majority. They immediately stopped the
practice. One of the first actions was to deny a permit for a house
expansion near a creek that was done without a permit even though the
concrete foundation had already been poured. I think this kid of
vigilance must be applied to our coastal developments, as well.

I huge you to deny Fargo: Appeal No. A-6-05-71. In this

case, the property owner is near completion on the grading of a steep
and

delicate coastal bluff to build a personal water-slide, pool and

spa. The

City of San Diego, in exempting this development, was clearly in
violation

of the Local Coastal Plan, as the development damages the delicate
bluffs

and important habitat. We must be careful to not look the other way
simply because the damage has already been done.

The precedent that could be set by approving this development is guite
staggering. If the property owner is given the green light in this
case,

it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that i1f they are
caught in the act, there will be no penalty and no ability for the
coast to be protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission’s
ability to adequately protect our coast in years to come.

Sincerely,
Bob Faulkner

1324 Portesuello AV
Santa Barbara, CA 93105-4623



Dear Meg Caldwell, California Coastal Commission Chair,

Please deny the appeal (Fargo: Appeal No. A-6-05-71). The property
owner who has already destroyed his steep hillside should not be able
to laugh it off as a "mistake".. He should be ordered to restore the
hillside to a condition that is satisfactory to the Coastal Commission
-- . and, of course,
he should be required to pay a fine,

Otto Steinhardt, 684 Benicia Drive, Santa Rosa, California
95409
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Dear Coastal Commission Chair Meg Caldwell,

A protected California coast is a legacy that we can pass along to future
generations. It is also well documented as fuel for our state's great
economic engine, bringing in billions of dollars every year through
coastal tourism. It is essential therefore, that California's coastal
protection laws be enforced to ensure protection of our threatened
beaches, bluffs and coastal views. We can not allow illegal development
to be permitted simply because the work was completed before the
development was noticed.

I am writing to urge you to deny Fargo: Appeal No. A-6-05-71. In this
case, the property owner is near completion on the grading of a steep and
delicate coastal bluff to build a personal water-slide, pool and spa. The
City of San Diego, in exempting this development, was clearly in violation
of the Local Coastal Plan, as the development damages the delicate bluffs
and important habitat. We must be careful to not look the other way
simply because the damage has alrecady been done.

The precedent that could be set by approving this development is quite
staggering. If the property owner is given the green light in this case,
it sets in place a situation where developers could simply ignore our
coastal protection laws, secure in the knowledge that if they are caught
in the act. there will be no penalty and no ability for the coast to be
protected.

Please deny Fargo: Appeal No. A-6-05-71 and protect the Commission's
ability to adequately protect our coast in years to come.

G. Kaye Holden
8807 Bluff Lane
Fair Oaks, CA 95628
916-961-8119

LETTERS OF OPPOSITION
TO THE PROJECT
159 IDENTICAL






