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SUBJECT: CITY OF CAPITOLA: LOCAL COASTAL PROGRAM MAJOR AMENDMENT
NO. 3-04 Part C. For public hearing and Commission action at its meeting of November
16, 2005, to be held in Los Angeles at the Westin LAX, 5400 W. Century Blvd., Los
Angeles, CA 90045

SYNOPSIS

The City of Capitola is proposing to amend the Implementation Plan (Zoning Ordinance) of the Local
Coastal Program to: 1) Delete Chapter 17.78 (entitled "Future Width and Special Building Lines") in its
entirety and correspondingly amend sections 17.21.110 and 17.27.100 regarding setback, landscaping,
and use requirements for yards; 2) Add section 17.63.090(N) regarding standards for enclosed garbage
areas (please see Exhibit #1 for full amendment text).

SUMMARY OF STAFF RECOMMENDATION

Staff has reviewed the proposed Zoning Ordinance amendment for consistency with the certified Land
Use Plan. Issues raised by the proposed amendments include public access and recreation and setbacks.
As discussed in detail below, Staff recommends approval of Local Coastal Program Major Amendment
No. 3-04 Part C, as submitted.

ANALYSIS CRITERIA

The Commission certified the City of Capitola’s Land Use Plan in June 1981 and the City Council
accepted this certification action in November 1981. The Implementation Plan was certified in January
1990 and the City accepted this certification action in April 1990.. The City has organized and submitted
this LCP amendment request in accordance with the standards for amendments to certified LCPs (Coastal
Act Sections 30512(c), 30512.2, 30513, and 30514, and California Code of Regulations 13551 through
13553).

The proposed amendment affects the implementation plan component of the City of Capitola LCP. The
standard of review for implementation amendments is that they must be consistent with and adequate to .
carry out the policies of the certified coastal land use plan.
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ADDITIONAL INFORMATION

Further information on the submittal may be obtained from Susan Craig at the Central Coast District
Office of the Coastal Commission at 725 Front Street, Suite 300, Santa Cruz, CA 95060, (831) 427-4863.
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I. STAFF RECOMMENDATION: MOTIONS AND RESOLUTIONS

Staff recommends adoption of the following resolution:

Motion;: I move that the Commission reject Major Amendment #3-04(Part C) to the City bf
Capitola Local Coastal Program Implementation Plan as submitted.

Staff Recommendation to Certify Implementation Program as Submitted:

Staff recommends a NO vote. Failure of this motion will result in certification of the Implementation
~ Program amendment as submitted and the adoption of the following resolution and findings. The motion
passes only by an affirmative vote of a majority of the Commissioners present.

Resolution to Certify Implementation Program Amendment as Submitted:

The Commission hereby certifies Implementation Program Amendment #3-04 (Part C) to the
Implementation Plan of the City of Capitola Local Coastal Program, as submitted, and adopts the
findings set forth below on grounds that the Implementation Plan, as submitted, conforms with,
and is adequate to carry out, the provisions of the certified Land Use Plan, and certification of
the Implementation Program will meet the requirements of the California Environmental Quality
Act, because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the Implementation Program on the
environment, or 2) there are no further feasible alternatives or mitigation measures that would
substantially lessen any significant adverse impacts on the environment that will result from
certification of the Implementation Program.
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IIl. FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. Chapter 17.78 (Future Width and Special Building Lines) ’
The following City of Capitola LCP land use plan policies provide for public access to and along the
shoreline, as well as protection of environmentally sensitive habitat areas, and state:

Policy II-1: It shall be the policy of the City of Capitola to provide safe and adequate pedestrian
access to and along the shoreline as designated in the Shoreline Access Plan (see Maps II-1, II-2,
and 11-3).

Policy II-14: Maintain a commitment to all existing access walkways and paths to Capitola
Beach. 4

Policy IV-4: The City shall develop and acquire active park and passive open space sites
sufficient to meet the recreational needs of the community.

Policy VI-3: It shall be the policy of the City of Capitola to maintain the maximum amount of
native vegetation along Soquel Creek and other riparian areas, and to strongly support the
California Department of Fish and Game in requiring a minimum flow that will support a healthy
riparian habitat and permanent fishing resource in Soquel Creek.

Policy VI-8: The City shall maintain and, as feasible, continue to enhance the habitat values of
Soquel Creek through the use of the Automatic Review Zone for the Soquel Creek Riparian
Corridor and Lagoon (as designated on Map VI-1). When considering or granting a permit in this
area, the City shall give special consideration to the environmental sensitivity of this area,
including dedication of scenic conservation easements. In addition, the City shall encourage the
use of appropriate native local riparian vegetation.

The proposed amendment would eliminate Chapter 17.78 (Future Width and Special Building Lines) of
the certified Zoning Ordinance (see Exhibit #1 pp. 1-2 for the complete text of Chapter 17.78). This
Chapter provides front setback lines for specific locations in the City. Each of the certified zoning
districts in the Zoning Ordinance, however, already provides front setback requirements. The City is
proposing to delete Chapter 17.78 to reduce redundancy, confusion, and conflicts with other certified
chapters of the Zoning Ordinance. For the most part, the deletion of Chapter 17.78 will not result in a
significant change in existing setback standards.

A number of the locations described in Chapter 17.78 include developed neighborhoods (such as
Monterey Avenue between Washburn Avenue and Kennedy Drive) and commercial zones (such as Bay
Avenue) which are located away from important coastal access points or environmentally sensitive
habitat areas. In these areas, the minor revisions to setback standards that will result from the deletion of
Chapter 17.78 will not have an impact on coastal views. Some of the locations described in Chapter
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17.78, however, are located near coastal access points or Soquel Creek. The following analysis
demonstrates that in these locations the proposed deletion of Chapter 17.78 does not have the potential
for negative impacts to coastal access, environmentally sensitive habitat, or the unique character of
Capitola, which make Capitola a popular destination for coastal access and recreation.

17.78.040 CIiff Drive. Section 17.78.040 (proposed for deletion) requires a minimum 10-foot front yard
setback along a 250-foot length of the inland portion of Cliff Drive near the intersection of Wharf Road.
This portion of Cliff Drive is located just inland of the bluff edge adjacent to the beach and is zoned C-V
(Central Village District — See Exhibit #1, pg. 6 for location). The proposed amendment (see Exhibit #1,
pg. 3) adds the same language to Zoning Ordinance Section 17.21.110 (Central Village — Yard Setbacks)
as the section proposed for deletion; thus, the 10-foot setback along this area of Cliff Drive will remain in
effect. This setback protects coastal access and recreation opportunities by preventing development from
encroaching upon public access routes, and is consistent with the pattern of existing development.

17.78.050 Park Avenue. Section 17.78.050 (proposed for deletion) requires an additional setback of 10
feet along a portion of Park Avenue, in addition to any setback now required. The affected property is a
narrow strip along Park Avenue, which is City-owned and designated P/OS (Parks/Open Space) (see
Exhibit #1, page 6 for location). Much of this property consists of a steep, undevelopable bluff covered
with eucalyptus trees. A pedestrian path is present through the level portion of the property. This
pedestrian path provides a connection to sidewalks along Park Avenue that afford lateral access along the
bluff top overlooking Monterey Bay. Although the P/OS District does not provide specific development
setbacks, it does require that development be subordinate to the recreational, scenic, or natural resource
purposes of the parcel, and prohibits any structure or use that would defeat the purposes of this district.
The P/OS District also requires Architectural and Site Review Committee approval for any proposed
development that is accessory to the permitted uses of the land. The provisions of the P/OS District are
adequate to provide appropriate setbacks for any minimal development that might be proposed on this
parcel, such as the addition of benches or improvements to the existing path. Thus, the proposed
amendment is consistent with LUP Policy II-1, regarding protection of pedestrian access to and along the
shoreline. ‘

17.78.070 through 17.78.090 — Soquel Creek. Section 17.78.070 (proposed for deletion) provides a
minimum setback of 35 feet from the banks of Soquel Creek. Chapter 17.95 (Environmentally Sensitive
Habitats) of the Zoning Ordinance requires a minimum 35-foot setback, but requires that this setback be
measured from the outer edge of riparian vegetation. Thus, the requirements of Chapter 17.95 are more
protective of the environmentally sensitive habitat of Soquel Creek than those found in Chapter 17.78.
Section 17.78.070 (proposed for deletion) also provides for appeal procedures; these appeal procedures
are also addressed in Section 17.46.110 of the Zoning Ordinance. Sections 17.78.080 and 17.78.090
(both proposed for deletion) address dock and deck development along Soquel Creek. Existing Section
17.95.020, however, prohibits new development within the banks of Soquel Creek and lagoon and does
not provide a setback exception for decks. Thus, this section of the Zoning Ordinance is more protective
of the environmentally sensitive habitat of Soquel Creek than the sections proposed for deletion.

As noted, other sections of Chapter 17.78 do not involve land with coastal resources or access. In
conclusion, as proposed, deletion of Chapter 17.78, along with revisions to Section 17.21.110, are
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consistent with the policies of the LUP, most notably policies VI-3 and VI-8.

B. Additional Amendments

The proposed amendment contains two additional components. The amendment modifies section
17.27.110 of the Zoning Ordinance as it applies to setback requirements in the C-C (Community
Commercial) District along 41® Avenue. The proposed amendment simplifies the front yard setback
requirements in this area of the City by requiring a standard 15-foot setback (see Exhibit #1, pg. 3 for
proposed amendment language). This area of Capitola is located more than 'z a mile from the ocean and
is intensely developed with commercial businesses. The proposed amendment does not raise any coastal
issues.

Finally, the amendment adds language to Section 17.63.090(N) of the Zoning Ordinance (see Exhibit #1,
pp. 4-5), which requires the City’s Architectural and Site Review Committee to require that new
development include adequately sized enclosed garbage and recycling areas. This aspect of the proposed
amendment does not raise any coastal issues.

In conclusion, these two amendment components are approved, as submitted, because they are consistent
with the general development and other provisions of the certified land use plan.

1i1l. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The Coastal Commission’s review and development process for Local Coastal Programs and amendments
to them has been certified by the Secretary of Resources as being the functional equivalent of the
environmental review required by CEQA. Therefore, local governments are not required to undertake
environmental analysis on LCP amendments, although the Commission can and does utilize any
environmental information that the local government has developed. Approval of the amendments, will
not have significant environmental effects, consistent with the California Environmental Quality Act.
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ENTIRE CHAPTER 17.78 PROPOSED FOR DELETION

Chapter 17.78

FUTURE WIDTH AND SPECIAL BUILDING LINES

Sections:

17.78.010 Bay Avenue.

17.78.020 Capitola Road.

17.78.030 41°° Avenue.

17.78.040 Cliff Drive.

17.78.050 Park Avenue.

17.78.060 Monterey Avenue.
17.78.070 Soquel Creek—Residences.
17.78.080 Soquel Creek—Docks.
17.78.090 Soquel Creek—Decks.

‘ 17.78.010 Bay Avenue. The minimum front open space
for both sides of Bay Avenue between Capitola Road and the
State Highway Route 56 shall be fifteen feet. (Ord. 388
§24.01, 1975).

17.78.020 Capitola Road. The minimum front open
space for both sides of Capitola Road for the presently
existing street and any portion of said street which may
be annexed to the city shall be twelve feet. (Ord. 388
§24.02, 1975).

17.78.030 41°° Avenue. The minimum front open space
for both sides of 41°" Avenue south of Capitola Road for
the presently existing street and any portion of said
street which may be annexed to the city shall be twelve
feet. The minimum front setback for both sides of 41°°
Avenue north of Capitola Road to the state highway for the
presently existing street and any portion of said street
which may be annexed to the city shall be fifty-three feet
from the centerline. (Ord. 388 §24.03, 1975).

17.78.040 Cliff Drive. The minimum front open space
for the northerly side of the first two hundred fifty feet
of Cliff Drive west of the intersection of Wharf Road
shall be ten feet. (0Ord. 388 §24.04, 1975).

CAP-MAJ-3-04 (Part C) o : Exhibit 1
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17.78.050 Park Avenue. The minimum front open space
for the westerly side of Park Avenue from the southerly
line of Kennedy Drive, extending southerly and
southwesterly a distance of one thousand two hundred feet,
shall be ten feet in addition to any setback now required.
(Ord. 388 §24.05, 1975).

17.78.060 Monterey Avenue. In addition to any
setback now required, there is required an additional
five-foot setback along both sides of Monterey Avenue,
northeasterly from the intersection with Washburn Avenue
to the intersection with Kennedy Drive, and both sides of
Kennedy Drive, easterly from the intersection with Park
Avenue. (Ord. 388 §24.06, 1975).

17.78.070 Soquel Creek--Residences. A. The minimum
permanent structure setback from the creek bank of Soquel
Creek shall be thirty-five feet. The measurement shall be
made horizontally and perpendicularly from the creek bank
high water mark or existing bulkhead as determined by the
city planner.

B. Anyone affected by the city planner’s determination
may file ‘within ten days of the determination a written
appeal with the planning commission, which shall consider
and decide the matter. No fee shall be required. (Ord.
388 §24.08, 1975).

17.78.080 Soquel Creek—Docks. Docks shall not
extend more than four feet into the creek from the creek
bank and shall be constructed at high water levels and
parallel to the creek bank. (Ord. 388 §24.09, 1975)

17.78.090 Soquel Creek—Decks. Decks not attached to
residences shall not extend beyond the creek bank into or
over the creek, nor shall the understructure of said deck
be enclosed, nor shall said structure exceed three feet in
height. Decks attached to houses shall not extend more
than fifteen feet into the setback area described in
Section 17.78.070. (Ord. 388 §24.10, 1975).
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PROPOSED AMENDMENT TO SECTION 17.21.110:

17.21.110 Yards. There shall be no yard requirements in the
C-V zone, except that: (1) ten percent of lot area shall be
developed as landscaped open area, at least partially
fronting on, and open to, the street. No portion of this
landscaped area shall be used for off-street parking, and
(2) a minimum front open space for the northerly side of
the first two hundred fifty feet of Cliff Drive, west of
the intersection of Wharf Road, shall be ten feet. (Ord.
757 §2, 1993; Ord. 622 Exhibit A (part), 1987).

PROPOSED AMENDMENT TO SECTION 17.27.110

17.27.110 Yards.
A0 hoSe-—BroBeELic £ £ing—on 415

A. Landscaped areas of front yards shall be set back fifteen
feet in accordance with the 4lst Avenue design guidelines.

€&+ B. Side and rear yard setbacks may be required through
architectural and site approval in order to provide adequate
light and air, assure sufficient distance between adjoining
uses to minimize any incompatibility and to promote excel-
lence of development; except that where a side or rear yard
is provided it shall be at least ten feet wide.

B+ C. Front yards and corner lot side yards shall not be used
for required parking facilities. (Ord. 757 §3, 1993: Ord. 556
§1(part), 1984: Ord. 388 §9.07(d), 1975).
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PROPOSED AMENDMENT TO SECTION 17.63.090

17.63.090 Considerations in review of applications. The
considerations of the architectural and site review
committee shall include, but not be limited to, the follow-
ing: - '

A. Considerations relating to traffic circulation, safety
and congestion; '
B. Considerations relating to outdoor advertising:

1. The number, location, color, size, height,
lighting and landscaping of outdoor advertising signs and
structures in relation to the creation of traffic hazards
and the appearance and harmony with adjacent development;
C. Considerations relating to landscaping:

1. The location, height and materials of walls,
fences, hedges, trees and screen plantings to insure
harmony with adjacent development or to conceal storage
areas, utility installations or other unsightly
development, ’

2. The planting of groundcover or other landscape
surfacing to prevent dust and erosion, :

3. The prevention of unnecessary destruction of exist-
ing healthy trees, -

4. Usable open space shall be reviewed both with re-
spect to area and quality of landscape development;

D. Considerations relating to site layout:

1. The orientation and location of buildings and open
spaces in relation to the physical characteristics of the
site, the character of the neighborhood and the appearance
and harmony of the buildings with adjacent development;

E. Considerations relating to drainage:

1. The effect of the site development plan on the
adequacy of the storm and surface water drainage to both
the site and adjacent property,

2. Connection to existing drainage systems;

F. Considerations relating to architectural character:

1. The suitability of the building for its purpose,

2. The appropriate use of materials to insure compati-
bility with the intent of the title;

G. Considerations relating to fire prevention:

1. Sufficient and suitable access to all areas for
“emergency vehicles,

2. Proper location and spacing of fire hydrants;

H. Considerations relating to excavation and grading;
I. Consideration relating to landscape maintenance:
1. The proper maintenance of landscape planting to

CAP-MAJ-3-04 (Part C) Exhibit 1
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encourage healthy growth and the replacement of dead plants
until all plants are established,

2. The committee may require a one-thousand dollar
performance bond for a period of one year beginning from
the date of final inspection;

J. Protection of historic features and vistas;
K. Considerations related to encouraging utilization and
protection of solar energy, including:

1. The orientation of the lot,

2. Height of proposed building,

3. Distance between proposed building and south wall
of adjacent structure(s),

4. Extent to which adjacent building(s) will have
solar access to south roof and/or wall,

5. Extent to which adjacent south facing wall(s), roof
top(s), and solar collector(s) are shaded by the proposed
structure(s);

L. Consideration of design guidelines for special
commercial or residential areas contained in the general
plan, coastal plan, area plans or other approved design
policies; \

M. Review of floodplain areas as designated on the flood
boundary map in accord with the standards of Chapter 17.50
and with this title;

N. The committee will require enclosed garbage areas of an
adequate size to provide for garbage and recycling storage
and collection for the project. (Ord. 575 §4, 1993; Ord.
575 §3, 1984; Ord. 556 §2, 1984; Ord.-517 §5, 1982; Ord.
515 §5(part), 1982; Ord. 388 §19.09, 1975).
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