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Site: 

Ritchard & Agnetha Stephenson 

Subdivision of 40.2 acres into 27lots of between 21,000 sq.ft to 40,000 sq.ft 
each (except lot# 1) for the future construction of 25 single-family detached 
residential units, including landscaping, roads and utilities. Access will be 
provided by the easterly extension of San Dieguito Drive through a 52' right­
of-way with a 32' paved road. No building construction is included; individual 
development of parcels will proceed in accordance with an approved master 
development plan to be implemented through specific lot restrictions. 

Construction of 13 single-family residences on Lots 11 through 23 of the 
subdivision approved pursuant to CDP #F7453. 

Revise lot development restrictions to allow maximum lot coverage to increase 
from 3,000 sq.ft to 4,656 sq.ft, but only on the subject lot This amendment 
will require a modification to the previously recorded deed restriction, but it 
will only modify that deed restriction as it applies to the subject site. 

Construct an attached, one-story, 1,300 sq.ft garage/workshop addition to the 
existing 3,356 sq.ft single-family residence; and after-the-fact approval of 
swimming pool, concrete slab, and previous unpermitted 356 sq.ft. residential 
addition on a 36,000 sq.ft lot. 

3070 Racetrack View Drive, North City, San Diego, San Diego County. 
APN 300-490-18 

STAFF NOTES: 

Summary of Staff's Preliminary Recommendation: Staff is recommending approval of 
the proposed amendments to: ( 1) Revise lot development restrictions on the subject lot to 
allow a residential addition on APN 300-490-18 that would result in total lot coverage 
greater than 3,000 sq. ft. and; (2) request after-the-fact approval of a swimming pool, 
concrete slab, and previous unpermitted 356 sq.ft. residential addition. The subject site is 
in a highly visible area in the San Dieguito Lagoon River Valley. However, the subject 
site is a part of a larger subdivision on which substantial requirements for view 
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protection, including the provision of landscaping and color restrictions, were placed 
through approval of the original permit. Therefore, as conditioned to require landscaping 
and color restrictions consistent with the existing requirements for the subdivision, the 
proposed addition on this particular site only, will not have an adverse impact on the 
scenic environment. Because minimizing the visual impacts of the proposed addition is 
dependent on the maintenance of appropriate landscape screening, and because the site is 
adjacent to an environmentally sensitive lagoon, Special Conditions also require the 
removal of existing exotic bamboo landscaping alongside the proposed addition and 
replacement with landscaping compatible with the lagoon environment that will also 
serve to screen the structure. Other exotic vegetation on the site must also be removed 
and replaced with non-invasive species. Other conditions require the implementation of a 
drainage control plan, submittal of as-built plans, a time limit on the satisfaction of the 
special conditions, and recordation of a deed restrictions to address the various changes. 

Due to space constraints, the description of the first amendment to CDP #F7453 was not 
included on the front page: · 

First Amend Special Condition #5 of original permit pertaining to the 
Amendment: construction of a permanent road across the mouth of Crest Canyon. 
F7453-Al 

Substantive File Documents: Letter from William T. Everett, Everett and Associates, 
Environmental Consultants, dated December 5, 2004; CDP #6-86-181; 
Certified North City Land Use Plan. 

I. PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve the proposed amendments 
to Coastal Development Permit No. F7453 and No. 6-86-181 
pursuant to the staff recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
amendments as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE PERMIT AMENDMENTS: 

The Commission hereby approves the coastal development permit amendments on the 
ground that the development, as amended and subject to conditions, will be in conformity 
with the policies of the certified Local Coastal Program. Approval of the permit 
amendments complies with the California Environmental Quality Act because either 1) 

1', 
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feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the amended development on the environment, 
or 2) there are no feasible mitigation measures or alternatives that would substantially 
lessen any significant adverse impacts of the amended development on the environment. 

II. Special Conditions. 

This permit action is subject to the following conditions, which, among other things, 
impose changes to existing special conditions and add new special conditions. 

The following Special Conditions shall apply to CDP #6-86-181-A1: 

1. Final Landscape Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit to the 
Executive Director for review and written approval, a final landscape plan that has been 
stamped approved by the City of San Diego. Said plan shall be developed in consultation 
with the California Department of Fish and Game and shall include the following: 

a. The removal of the bamboo located adjacent to the retaining wall along the 
southern boundary of the site, and replacement with new vegetation that is native 
or drought-tolerant and non-invasive, and shall, at maturity, reach a height no 
lower than the height of the approved addition. 

b. The plan shall also indicate the type, size, extent and location of all plant 
materials, the proposed irrigation system and other landscape features on the site. 
The plan shall indicate that any existing invasive species will be removed and 
replaced with fire resistant, native or drought-tolerant materials. No invasive 
species are permitted. 

c. A planting schedule that indicates that all new plantings will be implemented 
within 60 days of completion of construction. 

d. A written commitment by the applicant that all required plantings will be 
maintained in good growing condition, and whenever necessary, will be replaced 
with new plant materials to ensure continued compliance. 

e. A written commitment by the applicant that five years from the date of the 
receipt of the Certificate of Occupancy for the residential addition, the applicant 
will submit for the review and written approval of the Executive Director, a 
landscape monitoring report, prepared by a licensed Landscape Architect or 
qualified Resource Specialist, that certifies whether the on-site landscaping is in 
conformance with the landscape plan approved pursuant to this Special 
Condition. The monitoring report shall include photographic documentation of 
plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
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the landscaping plan approved pursuant to this permit, the applicant, or 
successors in interest, shall submit a revised or supplemental landscape plan for 
the review and approval of the Executive Director. The revised landscaping plan 
must be prepared by a licensed Landscape Architect or a qualified Resource 
Specialist and shall specify measures to remediate those portions of the original 
plan that have failed or are not in conformance with the original approved plan. 

The permittee shall undertake development in accordance with the approved landscaping 
plans. Any proposed changes to the approved landscaping plans shall be reported to the 
Executive Director. No changes to the plan shall occur without a Coastal Commission 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

2. Exterior Treatment. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit for the review 
and approval in writing of the Executive Director, a color board or other indication of the 
exterior materials and color scheme to be utilized in the construction of the proposed 
residential addition. The color of the structure and roof permitted hereby shall be 
restricted to colors compatible with the surrounding environment. 

The permittee shall undertake the development in accordance with the color board.. Any 
proposed changes to the approved color board shall be reported to the Executive Director. 
No changes to the color board shall occur without a Coastal Commission approved 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is legally required. 

3. Final Drainage Plans. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit to the 
Executive Director for review and written approval, final drainage and runoff control 
plans that have been approved in writing by the City of San Diego. The plans shall 
specifically document either graphically or through written notes on the plan that the 
runoff from the addition's roof area and other impervious surfaces associated with the 
addition and the pool will be directed into pervious areas on the site (landscaped areas) 
for infiltration and/or percolation, prior to being conveyed off-site. 

The permittee shall undertake the development in accordance with the approved plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 

4. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicants shall submit to the 
Executive Director for review and approval documentation demonstrating that the 
applicants have executed and recorded against the parcel(s) governed by this permit 
amendment a deed restriction, in a form and content acceptable to the Executive Director: 
( 1) indicating that, pursuant to this permit amendment, the California Coastal 
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Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing the 
Special Conditions of this permit amendment 6-86-181-A1, as covenants, conditions and 
restrictions on the use and enjoyment of the Property. The deed restriction shall include a 
legal description of the entire parcel or parcels governed by this permit amendment. The 
deed restriction shall also indicate that, in the event of an extinguishment or termination 
of the deed restriction for any reason, the terms and conditions of this permit amendment, 
shall continue to restrict the use and enjoyment of the subject property so long as either 
this permit or the development it authorizes, or any part, modification, or amendment 
thereof, remains in existence on or with respect to the subject property. 

5. Condition Compliance. WITHIN 90 DAYS OF COMMISSION ACTION ON 
THIS CDP AMENDMENT APPLICATION, or within such additional time as the 
Executive Director may grant for good cause, the applicants shall satisfy all requirements 
specified in the conditions hereto that the applicants are required to satisfy prior to 
issuance of this amendment. Failure to comply with this requirement may result in the 
institution of enforcement action under the provisions of Chapter 9 of the Coastal Act. 

6. Submittal of As-Built Plans. WITHIN 60 DAYS FOLLOWING 
COMPLETION OF THE PROJECT AUTHORIZED BY PERMIT AMENDMENT 
#6-86-181-A1 OR IMMEDIATELY FOLLOWING ANY PERIOD OF WORK 
STOPPAGE OF MORE THAN 60 DAYS, the permittee shall submit as-built plans of 
the approved addition consistent with the plans by Joe B. Kroi & Associates, dated 
11104/02. 

7. Future Development. This permit amendment #6-86-181 is only for the 
development described above as the proposed amendment to permit #6-86-181. Except 
as provided in Public Resources Code section 30610 and applicable regulations, any 
future development as defined in PRC section 30106, including, but not limited to, 
change in the density or intensity of use land, shall require an amendment to Permit #6-
86-181 from the California Coastal Commission or shall require an additional coastal 
development permit from the California Coastal Commission or from the applicable 
certified local government. 

8. Prior Conditions of Approval. All previously existing terms and conditions of 
the approval of Coastal Development Permit #6-86-181 shall remain in full force and 
effect. 

The following Special Conditions shall apply to CDP #F7453: 

1. Modification of Special Condition #3 of CDP No. F7453. PRIOR TO 
ISSUANCE OF COASTAL DEVELOPMENT PERMIT AMENDMENT F7453-A2, 
the applicants shall modify Special Condition #3 of CDP #F7453 by adding the following 
text to the end of the condition and doing all of the following: 

Prior to Issuance of Coastal Development Permit Amendment F7453-A2, the 
applicants shall do all of the following: 
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a. Execute and record an amendment, in a form and content acceptable to the 
Executive Director, to the deed restriction recorded pursuant to this condition, which 
deed restriction was recorded on August 8, 1983 in the Office of the County Recorder 
of the County of San' Diego as Instrument Number 83-276026 ("Deed Restriction"), 
as it applies to the subject lot only. The amendment shall indicate that, 
notwithstanding the site design concept attached as Exhibit "C" to the Deed 
Restriction, the maximum lot coverage for the subject lot shall be 4,656 square feet, 
the permitted building level for the subject lot shall be one-story, and the front yard 
setback for the subject lot shall be pursuant to applicable zoning under the San 
Diego Municipal Code. The existing terms of the Deed Restriction shall continue to 
apply to all other lots covered by the deed restriction. 

b. Submit evidence to the Executive Director demonstrating that a new amendment, 
in a form and content acceptable to the Executive Director, to the Declaration of 
Covenants, Conditions and Restrictions ("CC&Rs") recorded on October 17, 1986, 
in the Office of the County Recorder of the County of San Diego as Instrument 
Number 86-470295 has been recorded. The new amendment shall eliminate 
purported changes to the Deed Restriction made through the amendment to the 
CC&Rs recorded on July 19,2004, in the Office of the County Recorder of the 
County of San Diego as Instrument Number 2004-0669411. The new amendment 
shall be consistent with the Deed Restriction, as amended, and shall clarify that the 
Deed Restriction cannot be altered in the future through the recordation of an 
amendment to these CC&Rs. 

2. Condition Compliance. WITHIN 180 DAYS OF COMMISSION ACTION 
ON THIS CDP AMENDMENT APPLICATION, or within such additional time as the 
Executive Director may grant for good cause, the applicants shall satisfy all requirements 
specified in the conditions hereto that the applicants are required to satisfy prior to 
issuance of this amendment. Failure to comply with this requirement may result in the 
institution of enforcement action under the provisions of Chapter 9 of the Coastal Act. 

3. Prior Conditions of Approval. All other terms and conditions of the approval of 
Coastal Development Permit #F7453, as amended, shall remain in full force and effect. 

III. Findings and Declarations. 

The Commission finds and declares as follows: 

l. Project History/ Amendment Description. The proposed project involves the 
construction of a one-story, 1 ,300 sq .ft. garage/workshop addition. The proposed 
workshop would be attached to an existing one-story 3,356 sq.ft. single-family residence; 
the existing 645 sq.ft. attached garage would be converted into living space. The 
proposed project also includes after-the-fact approval of unpermitted development 
consisting of the construction of a swimming pool, and placement of concrete slab. As 
discussed below, the original subdivision permit limited construction on the subject site 
to a maximum lot coverage of 3,000 sq.ft. Therefore, at some point in the past, either a 

.. 
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356 sq.ft. residential addition was constructed without permits, or the original residence 
was built 356 sq.ft. larger than permitted. Thus, after-the-fact approval of a 356 sq.ft. of 
residential construction is also included in the subject amendment. The pool was 
constructed in early 2000 without the required coastal permit. A portion of the 
garage/workshop expansion has also already taken place, in the form of a concrete slab 
poured adjacent to the site without the required coastal permit. Other development that 
has occurred on the lot includes construction of a retaining wall along the southern 
boundary of the site, which is exempt from coastal development permit requirements. 

The 36,000 sq.ft. lot is located near the terminus of Racetrack Drive, just west of 
Interstate 5, overlooking San Dieguito Lagoon in the City of San Diego. The City of San 
Diego has a fully-certified LCP and issues its own coastal development permits for most 
of its coastal areas, including the subject site. However, the proposed project requires 
amendment of a past commission permit on the site (#F7453), which placed strict limits 
on building size and lot coverage. 

The Coastal Commission approved permit #F7453 for subdivision of 40.2 acres into 27 
lots, including the subject site on May 4, 1979 (see Exhibit #3). The project was 
approved with nine special conditions covering the preservation of open space, floodplain 
area, grading, lot density, building size, and landscaping, to list a few. Most relevant to 
the subject application is Special Condition #3, which required, in part: 

d. (All parcels)- Maximum lot coverage, permitted building levels, and front yard 
setbacks shall be specified according to an overall site design concept submitted to 
and approved in writing by the Executive Director prior to the recordation of 
required deed restrictions. 

In response to Condition #3d's requirement of an "overall site design concept," detailed 
site development restrictions were developed and recorded as a restriction on the property 
(see deed restriction attached to Exhibit #3). These restrictions limit the building area on 
the subject site to a maximum of 3,000 sq.ft., and one-story. Thus, the proposed addition, 
which will result in a structure 4,656 sq.ft. in size, requires an amendment to the original 
permit and the deed restriction recorded pursuant thereto. 

On March 6, 1981, the Commission approved amendment #F7453 (A1), adjusting some 
of the terms of the original permit (see Exhibit #4). 

In May 1986, the Commission approved permit #6-86-181 for construction of 13 single­
family residences on Lots 11 through 23 of the subdivision, including the subject site (see 
Exhibit #5). At that time, the Commission also approved construction of 10 single­
family residences on Lots 1 through 10 (#6-86-131). This permit was amended in April 
1990 to restore a portion of the required open space that had been damaged by the 
construction of a tee-off for a golf driving range (#6-86-131-A). 

As noted, the site is located within the City of San Diego's permit jurisdiction, within the 
Torrey Pines Community Planning Area, which is part of the certified North City Local 
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Coastal Program (LCP) segment. The standard of review for the project is the certified 
LCP and the public access and recreation policies of the Coastal Act. 

Deed Restrictions and CC&Rs 

Permit F7453 required the lot development restrictions required by the above-reference 
Special Condition #3 be recorded on the deed of each individual parcel in the 
subdivision. The Deed Restriction was recorded August 1983 as Document Number 83-
276026. In addition, the restrictions were incorporated in the subdivision's Declaration 
of Covenants, Conditions and Restrictions (CC&Rs), which were recorded in October 
1986, as Document Number 86-470295. 

On July 19, 2004, the applicants, and several of the other homeowners in the subject 
subdivision, recorded an amendment to the Declaration of Covenants, Conditions and 
Restrictions of Del Mar Estates Subdivision, which purports to amend the 1983 Deed 
Restriction (which is Exhibit B to the CC&Rs), at least as it exists for purposes of those 
CC&Rs, by eliminating the lot coverage restrictions imposed by paragraph 4 (and Exhibit 
C) of the 1983 Deed Restriction, and which includes language amending Article II, 
section 2.8 of the CC&Rs that could be interpreted to eliminate the restrictions and/or 
requirements in paragraphs 1 through 5 of the 1983 Deed Restriction. 

In other words, the applicants appear to have attempted to remove the restrictions placed 
on the subject site through CDP #F7453 by removing the conditions imposed in that 
permit action as they had been incorporated into the community's CC&Rs. However, no 
change to the CC&Rs could have any effect on the underlying permit, the conditions of 
which run with the land. Moreover, although the CC&Rs incorporated the existing deed 
restriction by reference, the purported changes to that document, as incorporated by 
reference, did not in any way alter or affect the original deed restriction itself, so the deed 
restriction continued in effect. To the extent the restrictions in the deed restriction were 
also imposed through these CC&Rs, they were duplicative requirements. This purported 
change to the CC&Rs did not purport to affect, nor could it have affected, the restriction 
imposed by paragraph 4 of the deed restriction as that restriction existed pursuant to the 
deed restriction itself, which continued to exist as an independent and effective 
imposition of restrictions on the use and enjoyment of the property, separate from the 
CC&Rs. 

2. Visual Impacts. The certified Torrey Pines Community Plan is the applicable 
land use plan for the subject site, and contains the following policies regarding scenic and 
visual quality: 

RESOURCE MANAGEMENT AND OPEN SPACE ELEMENT 

San Dieguito Lagoon and River Valley 

1. New development or expansion of existing uses adjacent to the lagoon shall not 
encroach into or negatively impact this open space area. 
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4. Development adjacent to the lagoon should be designed to avoid sedimentation, 
erosion or other potential impacts which degrade the quality of the water 
resources, and should preserve existing public views. The following measures to 
reduce grading impacts should be utilized where appropriate: minimize grading 
during the rainy season, install sediment basins and/or energy dissipating 
structures, and ensure revegetation and stabilization of slopes before the onset of 
the rainy season. To reduce visual impacts, development should be low-profile 
and screened from view by landscaped buffers. 

7. Maintain and enhance the experience of nature within the lagoon, by screening 
present conflicting uses, prohibiting future conflicting uses, retaining natural 
areas and promoting an expanded water body within the lagoon. 

RESIDENTIAL ELEMENT 

• The 27-1 ot residential subdivision of Del Mar Estates is located in the northern 
portion of the community along Racetrack View Drive. This development 
includes large single-family detached homes of 25 feet in height on large 
(average one acre) lots, and over 17 acres set aside in an open space easement. 
This development is located in an environmentally sensitive location, within the 
Focused Planning Area of the San Dieguito Regional Open Space Park Plan, 
situated south of the San Dieguito River and Lagoon and north of Crest Canyon. 
Because of the area's sensitivity, additional development (tennis courts, pools, 
decks, gardens, walls, lighting, etc.) shall minimize or eliminate impacts to these 
resource areas. 

Additional policies in the Torrey Pines Community Plan are designated "LOCAL 
COASTAL PROGRAM POLICIES" and include: 

VISUAL RESOURCES 

The State Coastal Act states that the scenic and visual qualities of the coastal areas 
shall be considered and protected as a resource of public importance. The Torrey 
Pines Community Planning Area possesses many highly scenic open space areas and 
dramatic vistas. Torrey Pines also has a number of road segments that have scenic 
qualities worthy of formal recognition and protection. This community plan 
contains numerous recommendations, policies and implementing actions focusing on 
the preservation of these visual resources including: 

1. Significant scenic resource areas including San Dieguito River Regional Park, 
Crest Canyon, Torrey Pines State Reserve Extension, Los Pefiasquitos Lagoon, 
and the Carroll Canyon Creek Corridor have been designated and rezoned to 
open space. 
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5. Landscaping of properties adjacent to open space areas shall not use invasive 
plant species. Landscaping adjacent to these areas should use plant species 
naturally occurring in that area. 

6. New residential development is recommended to be compatible with the 
existing neighborhood, and designed to blend into adjacent natural open space 
areas. 

11. The plan recommends the preservation of Torrey Pines trees, and encourages 
the planting of Torrey Pines trees in roadways and other landscaped areas. 

The project site is a developed lot in a subdivision adjacent to the west side of Interstate 
5, north of San Dieguito Lagoon. The subdivision is in a highly visible area from 
surrounding areas, including I-5, the San Dieguito River Valley, Via de la Valle, and the 
Del Mar Racetrack and Fairgrounds. In order to reduce the visibility of development, 
previous Commission actions on the site included numerous conditions and restrictions 
on development of the site. For the subdivision (CDP #F7453), these conditions included 
the dedication of open space adjacent to development, density restrictions, limits on 
maximum lot coverage, setbacks and building heights, limits on grading of steep slopes, 
and the preservation of Torrey Pine trees. For the construction of the residences (CDP 
#6-86-181 ), conditions included requirements for hydroseeding cut slopes and limiting 
the colors of exterior surfaces to those compatible with the native environment. 

At the time that the subdivision, and later the residences, were constructed, the graded 
pads and slopes, the streets, and the structures were extremely visually prominent, 
particularly given the developme~t' s location nestled iri at the base of a natural hillside 
adjacent to a lagoon and the lack of existing mature vegetation. However, over time, the 
significant amount of landscaping associated with each lot has greatly minimized the 
visibility and appearance of the development. Some lots in the subdivision are more 
visible than others, of course; however, at this point, only the rooftops of most residences, 
and some of the cut slopes associated with the lots, particularly those lots on the southern 
portion of the lot (which are higher in elevation) are visible from surrounding public 
areas. 

With regard to the subject site, the property is one of the lots located closest to the 
lagoon, and it is located on the western, or lagoon-side of the access road. However, the 
proposed additions would not be visible from surrounding areas for several reasons. 
First, and most significantly, as noted, the subject site and the surrounding lots have 
significant amounts of mature landscaping. Just west of the site's western property line, a 
row of mature Torrey Pine trees shields views of the site from the west and north. 
Second, while grading, removal of trees, or increase in height of the existing structure 
could potentially increase the visibility of the site, the proposed project consists only of 
an in-ground pool and a single-story addition to the southwestern side of the site. As 
such, existing landscaping on the site and on the adjacent site to the north, as well as the 
other residences located to the north, help to screen views of the site from Jimmy 
Durante Boulevard, Via de la Valle, the fairgrounds, and the trails around the lagoon. 
Thirdly, with regard to views from the freeway, the subject site is at a fairly low elevation 
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compared to some of the lots, and thus, the visibility of the site from the freeway is 
relatively low. In addition, a tall row of bamboo located on the southern side of the lot, 
adjacent to the proposed addition helps to provide a canopy of vegetation along that side 
of the lot, reducing views from the freeway. 

In this particular case, allowing an increase in the maximum lot coverage to 4,656 sq. ft. 
will not impact the surrounding resource areas or negatively impact the adjacent open 
space area. However, although no portion of the proposed addition in this particular case 
will have an adverse visual impact, the Commission continues to be concerned that the 
development continue minimize or eliminate impacts to the San Dieguito River and 
Lagoon, blend into adjacent natural open space areas and be screened from view by 
landscaped buffers, as required by the above-referenced land use plan policies. Since the 
development was approved, the San Dieguito Lagoon Restoration Plan currently under 
development has identified several vista points in the vicinity of the site, and a trail 
adjacent to the site has been formalized. Preserving the scenic quality of the area 
continues to be a high priority. Significant changes to the existing landscaping, the 
height of the existing structure, or changes to the color of the structure could result in 
visual impacts. The permit for construction of the residence required that the exterior 
surface of the proposed residences to be compatible with the native environment" (CDP 
#6-86-181). Therefore, Special Condition #2 of amendment #6-86-181-A1 requires that 
the addition be consistent with the requirement of the original permit and be restricted to 
colors compatible with the surrounding environment. 

As noted, the bamboo associated with construction of the retaining wall contributes to the 
canopy of vegetation on the site. However, bamboo, as discussed in detail below in 
Section 3. Biological Resources, is an inappropriate plant material to use for screening 
purposes, because of potential impacts to the adjacent lagoon environment. Therefore, 
Special Condition #1 of amendment #6-86-181-A1 requires submittal of a landscaping 
plan indicating that the bamboo will be replaced with a non-invasive plant that will, at 
maturity, be at least as tall as the prQposed addition. In this manner, both the existing 
residence and the proposed addition will be screened from view. Special Condition #4 of 
amendment #6-86-181-A 1 requires the applicant to record a deed restriction imposing the 
conditions of this amendment, (not including the conditions that were previously imposed 
on the original permit), as covenants, conditions and restrictions on the use and 
enjoyment of the property. This restriction will serve to notify future owners of the on­
going requirements for landscaping and coloring. Special Condition #7 of amendment 
#6-86-181-A 1 advises the applicant that future development on site may require a new 
permit or an additional amendment. 

In addition, it is important that the proposed project not be seen as setting a precedent for 
any and all future residential construction in the subdivision. The restrictions on lot 
coverage still apply to the remaining residences, pursuant to the original subdivision 
permit. The visual and biological impacts of new development in this area that would be 
inconsistent with the original restrictions must be assessed on a case-by-case basis. For 
example, adding a new story to any of the existing residences would likely be highly 
visible, and may not be consistent with the certified LUP or even single-story additions 
that require substantial grading may be inconsistent with scenic preservation provisions 
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of the LCP. Special Condition #8 of amendment #6-86-181 and Special Condition #3 of 
amendment #F7453-A2 indicate that with the exception of the conditions modified 
herein, all of the other terms and conditions of Coastal Development Permits #6-86-181 
and #F7453, as amended, remain in full force and effect, thus continuing to protect scenic 
resources, consistent with the LCP and the original Commission actions. 

In summary, as conditioned, the proposed residential addition will take place in a location 
and manner that will ensure visual impacts are minimized and that existing public views 
are preserved. The site is well screened by existing landscaping, and new landscaping 
consistent with the lagoon environment will ensure that both the existing residence and 
the proposed addition continue to be screened from view by landscaped buffers in the 
future. Therefore, the proposed project is consistent with the visual protection policies of 
the certified LCP. 

3. Biological Resources. In addition to the polices cited above, the certified Torrey 
Pines Community Plan contains the following policies regarding biological resources, 

RESOURCE MANAGEMENT AND OPEN SPACE ELEMENT 

POLICIES 

1. Land uses adjacent to environmentally sensitive habitats shall not negatively 
impact those areas. 

2. Development impacts to rare, threatened, endangered, or candidate species 
shall be minimized or eliminated. 

3. No filling, clearing, grubbing, or other disturbance of biologically sensitive 
habitats shall be permitted without approved mitigation plans. 

4. Coastal lagoons and estuaries that are designated and zoned open space shall 
remain undeveloped. 

5. Public access in areas of environmentally sensitive habitats shall be limited 
to low-intensity recreational, scientific, or educational use. Access shall be 
controlled or confined to designated trails or paths, and no access shall be 
approved which results in disruption of habitat. 

8. Preserve and enhance all open space and wildlife corridors (see Figure 6), 
especially those linking Los Pefiasquitos Lagoon with Torrey Pines State 
Reserve Extension and the Carroll Canyon Creek corridor. 

San Dieguito Lagoon and River Valley 

6. Protect, preserve and enhance the variety of natural features within the San 
Dieguito River Valley including the floodplain, the open waters of the lagoon 
and river, wetlands, marshlands and uplands. 
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Additional policies in the Torrey Pines Community Plan are designated "LOCAL 
COASTAL PROGRAM POLICIES" and include: 

WETLANDS 

Buffer zones sufficient to protect wetlands shall generally be 100 feet in width, 
unless the applicant demonstrates that a smaller buffer will protect the resources of 
the wetland based on site-specific information including but not limited to the type 
and size of the development and/or proposed mitigation which will also achieve the 
purposes of the buffer. Developments permitted in wetland buffer areas shall be 
limited to access paths, passive recreational areas, fences and similar improvement 
necessary to protect the wetland. Developments shall be located so as not to 
contribute to increased sediment loading of the wetland, cause disturbance to its fish 
and wildlife values, or otherwise impair the functional capacity of the wetland. 

The subject site is fully developed with a single-family residence, hardscape and 
landscaping, but the lot is located south of and adjacent to the San Dieguito Lagoon and 
the floodplain of the San Dieguito River. As part of the original subdivision that created 
the subject site, an open space easement for the protection of wildlife, steep slopes, scenic 
and visual amenities, and flood hazards, was placed over the land located adjacent to the 
subject lot to the west. The protected area is upland of and separated from the lagoon by 
a fenced gravel trail. This area is within the overall scope of the San Dieguito Lagoon 
Restoration Plan area overseen by the San Dieguito River Park Joint Powers Authority, 
and is currently the site of a coastal sage scrub restoration plan being undertaken by 
Caltrans as mitigation for impacts associated with the construction of a northbound 
auxiliary lane on Interstate 5 (CDP #6-02-153). 

In May, 1986, the Commission approved a permit for the construction of 13 homes, 
including the subject residence, identified as Lot #18 (#6-86-181). Special Condition #2 
of this permit states: 

2. Lagoon Impacts. Prior to transmittal of the coastal development permit, the 
approved site plan shall be subject to Executive Director written approval in 
consultation with the Dept. of Fish of Game, to assure provision of a minimum 
100 ft. buffer between the proposed grading on Lots 17 and 18 and any wetland. 
Should it be required, prior to transmittal of the permit, the applicant shall record 
a deed restriction on Lots 17 and 18, in a form and content acceptable to the 
Executive Director, prior to any liens and encumbrances, which prohibits 
alteration of landforms, placements of removal of vegetation, or erection of any 
structures within the area on Lots 17 and 18 located within 100ft. of any wetland. 

Based on the plans submitted to the Commission at the time, the residence on the subject 
site was proposed to be located a minimum of 100 feet from the adjacent wetlands. 

Although the subject site itself is fully developed, the proposed development involves the 
construction on the western side of the lot, including a pool, which would result in 
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development located closer to the lagoon wetlands and other off-site sensitive resources. 
However, a review of the site performed by a biological consultant in December 2004 
determined that the subject parcel is located more than 600 feet from the edge of any 
wetland area. The biological report identifies a row of Torrey Pines located beyond the 
fenced property line to the west, and beyond that, upland area that is currently disturbed 
non-native grasslands (the Cal trans coastal sage .scrub restoration site). Even taking into 
account potential fire clearing requirements, the report determined that no sensitive 
vegetation is located within 100 feet of the proposed addition. 

Thus, the proposed addition would not directly negatively impact the adjacent 
environmentally sensitive habitat area or any rare species that may be located there. 
Nevertheless, the project does represent an increase in development on the lagoon side of 
the lot. Pushing development closer to the lagoon increases the opportunities for impacts 
to the lagoon resulting from noise, domestic animals, and exotic vegetation. The LUP 
requires that landscaping of properties adjacent to open space areas not use invasive plant 
species. In order to minimize or avoid any impacts from the proposed increase in 
development intensity, Special Condition #1 of amendment #6-86-181-A1 requires that 
the applicants submit a landscape plan indicating the type of existing vegetation on the 
lot, and which includes removal of any existing invasive species and replacement with 
fire resistant, native or drought-tolerant materials. 

As noted above, in association with the construction of the retaining wall on the southern 
side of the lot, the applicants planted a row of exotic bamboo. The applicants have 
submitted a letter from a biological consultant stating, "bamboos are not considered 
invasive" (see Exhibit #7). However, a letter received from the California Department of 
Fish and Game indicates that the Department is "concerned because of the ability of this 
plant to quickly grow outside of the boundaries of the homeowner's property and onto the 
Reserve. Although bamboos are not known to spread by seed, the underground rhizomes 
are able to spread quickly" (see Exhibit #6). The letter goes on to note that the 
vegetation is already growing onto the adjacent open space reserve, and requests that the 
owner remove the bamboo, which has encroached onto the reserve, and either install root 
barriers or remove the bamboo altogether. The Commission's ecologist agrees that the 
presence of bamboo on the site could potentially be a problem for the adjacent natural 
habitat. 

The subject site is located in a highly visible and scenic area. Due to the extensive 
landscaping on both the subject site and the surrounding lots, the majority of the 
development on the site is well shielded from public views. The bamboo was not 
included or required in the landscaping plan originally submitted with the subdivision, 
but it does contribute to the canopy of vegetation on the site that reduces the visual 
impact of the existing residence from views from Interstate 5, and maintaining this 
canopy is necessary to help shield the proposed addition on this site. 

Therefore. Special Condition # 1 of amendment #6-86-181-A 1 also requires that the 
applicant remove the bamboo and replace it with non-invasive, drought-tolerant 
vegetation that will provide a screening function. In this manner the visual protection 
will be maintained, and the potential threat to the lagoon will be removed. 
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In summary, the proposed project is adjacent to a coastal sage scrub mitigation site and 
the sensitive resources of the San Dieguito Lagoon. The project does involve increasing 
the intensity and mass of development on the lagoon-side of the structure. However, the 
proposed development will maintain a greater than 100ft. buffer from off-site sensitive 
resources and as conditioned to remove the bamboo and any other invasive exotic 
vegetation on the site, the proposed development will not negatively impact the adjacent 
environmentally sensitive habitat or have any adverse impacts on rare species. Therefore, 
the project is consistent with the resource protection policies of the certified LCP. 

4. Runoff/Water Quality. In addition to the polices cited above, the certified Torrey 
Pines Community Plan contains the following policies regarding the protection of water 
resources: 

Residential Development Guidelines 

The following additional guidelines should also be incorporated into single-family 
residential development. 

2. Natural runoff control measures should be implemented to direct runoff toward 
the street and not toward open space areas and to eliminate erosion and siltation of 
biologically sensitive areas ... 

The subject site is located adjacent to a lagoon and both wetland and upland sensitive 
biological resources. In order to reduce the potential for adverse impacts to water quality 
resulting from drainage runoff from the proposed development, Special Condition #3 is 
attached to amendment #6-86-181-Al. The condition requires that runoff from the 
proposed addition's roof area and other impervious surfaces associated with the addition 
and the pool be directed into the landscaped areas on the site for infiltration and/or 
percolation, prior to being conveyed off-site. Directing runoff through landscaping is a 
well-established BMP for treating runoff from small developments such as the subject 
proposal. As conditioned, the proposed development will serve to reduce any impacts to 
water quality from the project to insignificant levels. 

6. Public Access. The Coastal Act states: 

Section 30210 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
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(a) Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where: 

[ ... ] 

(2) Adequate access exists nearby, or, .... 

Section 30213 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred. 

Section 30223 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

As the proposed development will occur between the first public roadway (Mango Way) 
and the sea (San Dieguito Lagoon in this case), a public access finding must be made that 
such development is in conformity with the public access and public recreation policies 
of the Coastal Act and the certified LCP. 

While the proposed development is located inland of the coast, public access and 
recreational opportunities exist at nearby San Dieguito Lagoon. There is an existing 
publicly-accessible trail and easement located adjacent to the subject site to the north. 
However, the proposed residential addition will be located entirely on the developed 
portion of the site, mainly on the southwestern portion of the lot, and will not have any 
effect on public access. Therefore, the proposed development is consistent with the 
public access policies of the Coastal Act and the certified LCP. 

7. Unpermitted Development. Unpermitted development has occurred on the 
subject site consisting of the construction of a swimming pool, placement of concrete 
slab, and a 356 sq.ft. residential addition. The proposed project includes a request for the 
after-the-fact approval of the pool, placement of concrete slab in preparation for a 
residential addition, and a 356 sq.ft. residential addition that were constructed without a 
coastal development permit. Additional unpermitted development includes the 
recordation of an amendment to the subdivision's CC&Rs on July 19, 2004, that purports 
to eliminate the lot restrictions that were previously required and recorded as a deed 
restriction for the above referenced parcel pursuant to the Commission's approval of CDP 
#F7453. To address this concern, Special Condition #1 of amendment F7453-A2 amends 
special condition #3 of the underlying permit to require the applicant to re-record the 
CC&Rs that were altered to restate the original lot development restrictions so that there 
is no conflict among the recorded documents or doubt about the continued applicability 
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of those restrictions. To ensure that the unpermitted development component of this 
application is resolved in a timely manner, Special Condition #5 of amendment #6-86-
181-A 1 and Special Condition #2 of amendment #F7453-A2 require that the applicant 
satisfy all conditions of both amendments that are prerequisite to the issuance of the 
amendments within 180 days of Commission action. In order to ensure that the addition 
is constructed as proposed, Special Condition #6 of amendment #6-86-181-Al requires 
that as-built plans be submitted within 60 days of project completion, or within 60 days 
of a significant work stoppage. 

Although development has taken place prior to submission of this permit application, 
consideration of the application by the Commission has been based solely upon the 
certified City of San Diego LCP and the public access and recreation policies of the 
Coastal Act. Approval of the permit amendment does not constitute a waiver of any legal 
action with regard to this violation of the Coastal Act that may have occurred; nor does it 
constitute admission as to the legality of any development undertaken on the subject site 
without a coastal development permit. 

8. Local Coastal Planning. The subject site is planned and zoned for residential 
development in the certified City of San Diego Local Coastal Program. As conditioned, 
the proposed development is consistent with the City's development standards for an 
addition to a single-family residence on the subject site, as well as with the provisions of 
the Torrey Pines Community Plan. As conditioned, the project is consistent with all 
policies of the certified LCP and the Commission finds that approval of the subject 
project will not prejudice the ability of the City of San Diego to continue to implement its 
certified Local Coastal Program 

9. Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21 080.5( d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with the 
certified City of San Diego LCP as well as with the public access and recreation policies 
of the Coastal Act. Mitigation measures, including conditions addressing landscaping, 
color, drainage, and future development on the site will minimize all adverse 
environmental impacts. As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the Commission 
finds that the proposed project is the least environmentally-damaging feasible alternative 
and is consistent with the requirements of the Coastal Act to conform to CEQ A. 

( G :\San Diego\Repons\Arnendrnents\1970s\F7-t53-A2 & 6-86-181-A I Stephenson stfrpt.doc) 
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·m 0? CG-MISSIOt! ACTION: Mly 4, 19?9 GONTRC1L Im .. :- F7453 

PLICA~~: Cameron Moshtaghi AGEN'l': Milton Bennet 

Ha.rr·iet A.llen 
Reorescnt.ttivll to the 
Calilorni<l Co:!St:JI cl)."!IIT1ission 

Tom· Cr·2.nJu.ll 
E>:ec.utive Oi.-c<:tor 

1400 Cami.1:1o te Ia Reina 
San Diego 7 CA 92108 

llO "C" st. 7 Suite lll2 
San Diego, CA 92101 

lw'"'EC'.i" LCCATICN: Adjacent to I-5, approx, 1,300 feet easterly ·of southeast end of 
Sa.'1 Diegu.ito Dxive (APN 300-160-50) 

ou are hereby grsr~ed a coastai development permit. This permit is issued after a duly held. 
u..blic hea:'lng before the San Diego Coast Regional Comrt"i.ssion and af·cer the R:;giono.l 
Ci.'Y.!i::siGn fc12:...::l that the proposed development ·i~ in -ccnfort!ri.ty \"lith the pro·v"isions of tae·· 
.alife!'l'lia G.oa.stal Ac·t of 1976 including the following: 

l. That the development is in conformity ~-Lth Chapter 3 of the California Coastal 
Act of J.976 ( commer...cing ;·lith P..1.blic Resaurce3 Cede, Section 302C0). 

2. That the· perrr.itt,ed develepment will not prej'lldice the abil.i.ty cf uny affected· 
local gavern.ment to prepare a local coastal program that :Ls :LTJ.. confcr~t.y 1·lith Chapter 3. 
of the Califc:rni.a Coastal Act of 1976. . 

;. • That :Lf the development is located bet1:reen t~e nearest public roe.d a..TJ.d t.he SfJ:l or 
shoreline of miy body of water located wit!~ the coastal zone, th~t the dev~lop~ent is 
ir. co.c.formit.y ~d.th the public access ar..d public recreation pCJlicies of Chapter 3 of the 
Califo:r.n.i.a Co3.stal Act of- 1976 (Public Re~.ources Cede 1 Sections 3C2~0 - 30224) .. 

4o That ther-= are no feasibJ.e alternatives or feasible mitigation m-saf:u!'e s, as prO-· 
•Tided in the Galifornia En-ri....ronmcntal Qua.lity Act, av:rila.ble v!hich would. sub.st.:mtiaJ~y 
lessen a'::y signifir.ant ad.·."'r::rse impact that the development as !ina.lly proposeci ·ma:r ca"'ru 
on the enviror.ment .. 

This perm:i.:~ is li1rited to development described belmq and set forth in mater·.~.:Q on filo i·dth 
the Region~\:!. Commission .. a11d subject to the terms, conditions, and pri:Jvisions- hcl!C.;.inc,fter. 
stated: 

A. D~;\TE:L OPHF.!'lT: ----
S'.J.b<!iv:i::i.on. oi 40.2 acres (adjacent to .San Die!:'~ito :tAg om) 
:into 27 ~at.: c·f bct>tecr• 2l.,OCO :~q. rt. to /,O,CXXJ sq. rt.. 
C:lCh ( eXCC?t lot ,1).) for the f\\\.\U'e c:or.:::ti'\lC\.ion Of 25 Si.cglo­
far.UJ.y dv~:rJ:hed rc:::;:~dcntiL-2. U!ti.t:;. Lot:; t/l Md /,'2 will. be 
:r-c\.air.cd fur c'rcn cpJ.c~/'-''i'~strinn usc, 1t:i.th Lc:.t t.'~ ccn.pris~ 
nppr-o;.;::imat.c:!.y 13 .!1 :·.crcs. 1'hc pl·ojcc:-t j.c.c:ludcs cx:.cn:.ivo 
l.and::;co.1,:inS1 io~d t.:t.:velor.:nr.!J:!.., st.c.1m Cro:.in"ec, 't:at~r and ~ 
ut.ili.tic5. il?pr-o:~.:otc.'.:t 2, 600 cu. ~·ds. or ':l<L!;::.nc.:d cut and 
fiJJ. c:-:~dinc will be rc ::'.lit·cd in the dcvl!lop~t:nt. or road:s 
bl\d buill!i.Ilr; :ite:::. Ac~~:;::. Ifill b~ p:-ovidc:d by t.h<l easterly 
c:tt.en!:ion .o! San DicC;ui~o t:·i vc t.!1.!"o~;h a 52' r:l..::,.'"it.-of-\.;ay 
'With a )2• p~·,~d ru~t!. !!o build.i.l:c ccn;:;truction is included 
tli't.h t.J::d.:; :·~I"'n.i~' o..l.thouc:h in.:l.i.vit!e~<ll ur.vc-lc:.pn..:nt or pClrcelll 
wiJ.l pToc:.c.::.<l in <lccorct.:nc~ ;;ith an npprov~d ma!ltcr development. 
lal..,."l·i.c ·oo iJr.?lemcntcd thrv'..l~.h ~pec.i.iic lot. restrict.ior.s •. 
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1. I:.'1at thr~ app:Li-:.:ant agrees to adhere strictly to the current plm1s for the project. 
apprcwed· by the Regional Cor.uni,ssion. 

2. That the applic<:mt agrees to notify the RegionG.l Commission (or State Commission i.f 
~re is no Reciorwl Commission) of c:mr changes ~Ln the project. 

3. That the applicant vrill. meet. all the loc:al code r.equire!'!lents and ordinances and 
t,ai:::1 all necessary permits from State and Federal Agencies. 

4. 'rhat the applic.al1.t· agrees to conform to the permit rules and regulations of the 
lifor:Yia CoastaJ_ C-:;mrnissiono 

5.· That the applicru1t agrees that the Corrunission staff may mal{e site inspec~.ions of 
e project dcring co~struction and upon completion • 

.. 
?.ECIAL CONDITIONS: 

l. · Dedicat-ion of Open Soace Easement and Preservation of .Floodnlain - Prior to · 
:.rar1smittal of the permit by the Executive Director permitting construction to commence, 
:.he E::<:ecutive Director shall certify in writing that the following conditions have · 
::>ecn satisfied.--- ·- ----- ---·.. --· - -. . -- -· -- - . - - ·-- . - -

·-a. The app~cant shall execute and record~ a document, i...; a form and content approved 1::7 
D:ecutive Di:·ect.or of the Regional Commission :..rrevocably offerirr..g to dedicate 
to a public agency or a private association approved by the Rxecutive Director1 

_ __.an open spq.ce easement for t...'1.e purpose of protecting the steep s;J..opes from, 
·ero sion1 for the pro-c,ection of scenic and visual amenities along Inte.:-state 5, 
for the prctection of permitted develo_pment- from .:t;'lood hazards 1 and :for the 
provision of a \~-i.ldlii'e and recreation access corridor connect~ ng Crest Canyon 
Hi th the floodplain~ Said easement shall be 250 1 wide along the south prcpe...rty 

· line as measured easth<ard from the w~st property line and shall include all of 
the areas designc.ted as lots 1, 2,· 3,' 4, and a portion of lot 5 as shovm on 
.E?J'libit ''Au. 

Said lots or portions as described shall be desiGn~ted in the tentative and final 
parcel maps as a sin8le open space easement to be. offered for dedication. SUch 
eas8rnent shall be free of prior liens or encumbrances except for tax liens • 

.My public agency or private association accepting such dedication shall liJnit 
public use to educatio~~rescarch and access to Crest ~yon Park. -The offer shall 
run vtit.h the land in favor of the people of the State of California, binding--- · 
successors and ass:i.gns of the applicant or landowner.. 'fne. offer of d~dicatiori 
shall be irre\~cable for a period of 25 years, such period running from the 
date of recording. 

b. That the applico.nt shall ensure pr·eservation of the valuable vli}_d.life 
habitat on his adjoin.i.n;:, parcels Hithin the floodplain (appropriately 9ry;. acres 
as shovm on Exhibit "C") by either completing the sale of the property to the 
Hildlife Conservation B::Jard or by proh:..bifting development of the area v.ri_th· an 
irrevocable offer to dedicate an open spJce easement on the property. Docurnents 
indicating completion of the sale 1 or er ...... dence of recordat.ion of the irrevocable 
offer to dedicate an open space easement on the property, shall be sutrnitted to, 
·reviewed. 2....11d approved by the Executive Director. i..."'l. writing prior to transmittal 
of the permit• 



ve:.opment Penrd..t 
4 ')-:l, 

.ge. 3 of 1 
16Cial Conditions ( Ccnt:lnued.) 

2. Density Restriction - That prior tc. the. tra..'"'lsmittal of the permit, the appli'cant 
shall. su'crnt a ~:.entat~ve approved. subdi:vi.~ion map, ccnsistent with all terms arid 
conditions attached to the permit. The tentative man sha)J_ contain not more than · 
twenty-"t:-hree (23) parcels exclusive. of the are~ designated. as an open space easern.ent. 
(see E:;rlri.bit A)~ Sa:id parcels sha..ll be consistent \'ri.th the eristing zoning nnd · 
restricted to the devahopment of one single family residence on ea~h parcel. 

The Executi··le Director shall revie\'1 and approve the tentative subdivision map; 
and may pennit lot lme adjustments on lots' 22-27 V!hich results in encroachment 
into the open space area provided a. deed rest"Liction is recorded again:st· each 
individual lot Y.Ihich states that the encroachment area must be mamtained as open 
space with no st,ructures of a.riy type to be permitted.. Approval of any encro.ach­
ment s!1a1l be based on maliltaining the view corridor O...'>).d shall not allo\i a::.ry 
encroachment beyor.d the line shovm on Exhibit "B". 

3. · Lot 'I)evelournent Restrictions - Prior to recordation of the final map, the 
applicant shall record the foliow.ing restrictions, an .each individual· parcel,. to 
ru..TJ. w'ith the land free. of prio::- encumbrances, except for tax liens, and in a 
manner approved by the Execu.tive Director: . 

·" • 
a. (.All parcels south of the pi":po;ed road) ·- Grading shall be limit.ed to 

are.as 'With les_s than 20% gradient. No development sha..ll. occur on gradients abov~ 
25%· Pole foundation shall be reefJ.ired on all· development between gradients o£ 
2fJ%- 25%· . 

b. (.AD. parcels south and. east of the proposed road).- No manufactured slopes. 
shall be over 12' in vertical elevation. 

c. (All pa1·cels north and vrest of the proposed read)-- No manufactured slopes 
shall be aver 6t in ve!'tical elevatibn. 

d. (.All pa::-cels )'- Mo.x:imum lot coverage, permitted building levels·,· and .front 
yard ~etbacks shall be specified according to an overall site design concept 
submitted to and approved in writing by the Executive Director prior to· the 
record..:l.tion of req¢.red deed re!:itrictions. 

e. (All parcels) - No e.:d.!::iting. trees over 4n co.liper shill be removed. All 
new and existing lo.ndscapi...'1g shall be rn:::J.int<li.ncd by the property ~v.ncrs. : Rcrnov:il. 
of new or existing Torrey Pine trees sh~ require a permit from the Regio~o.].._ --­
Commission or its successor in interest. L:mdscnping Hithin the front yard 
setback of each lot sh:::J.ll be· developed and m~tained in accordance with the 
overall lDr!dscape plan. approved for the subdivis~on. (see COndition 4). 

4. IPndscapc Restrictions -

' .. ! 
I 

. I 
• 

a. Prior to the trcmsmittG.l of the pe:rnd.t, a detailed landscape. plan ' . 
inclico.tinG the type

1 
siz.e 7 extent and loca.tion of plcmt ma.te~o.ls 1 the p::-o:t?o:Jcd 

i.:rrigation ·system, and other la.ndsca.pc fe:::J.turcs 3hall be subrru.ttcd to, rev:Lev;c~, 
c.,nd detennined adequate in wr...:ti.ng by the &:ccutive Di:rcctor. The land~cape p~c:.X: 
shall com·ply \-lith the requirements under subheadings b, c, and d of th~s cond~t~on. . . 
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b. The la..'1dscape plan shall :indicate the exact number and location of 
• of· all proposed Torrey P'ine trees on each tlevelopable parcel. 

c. For the ptl..;.."'"Poses of screening the development and road from L"l.terstate 5 
a-Dd existing vie1;,;shed across the lagoon flood. plain, the applicant shall landscape 
the open space easement. and freew~Y emba~ent accor~g to the overall laDdscape 
plan, required by tnis ·condition, and such plan· shall i..."'lcorporate aD. of the basic 
landscape features submitted in the preliminary lar:dscape plan for this permit. 

d. The applica11t shall obtain a written agreement, from the Califom:ia. 
Department of Trcnspo:ct.ation, i.Tl a form .and content approved by the &<ecutive 
Director, gra'1tiiJ_g permission to laTldscape the adjacent freeway rig.~t-of-way 
including pro"\risions for the permanent maintenance of the proposed landscaping. 

5. Co!l..stru.ction of Road CrossL..'1g Crest Canyon/Irrmroverrients to Sa."'l Dieguito Dri:\re 

a. Prior to the tra11srnittal of the pennit the applicant or other. public agency 
. or private entity shall construct a permanent road across the mouth of Crest ·Ca-11yon2 
in accordance ~d.th the recowmend.ations contained :L."l. the Crest Ca""lyon Erosion 

. Control Study -whlch is being prepa...~d for the City of· Sa.""l Diego Parks and 
Recreation Department. P..ny neH or improved r·aad crossing of crest Canyon sha.J..l 
recrui.re a separa~e coastal development permit, if it is determined that the 
e~-tsting ~rossir~ is not adequate to service. the proposed subdiv:isim~ 

b. Prior to the trar.smittal of the pennit the applicant shall submit ev:Laence 
in a form and cor~tent suitable to the Executive. Director that the road ac.:-oss 
Crest Canyon and a5sociated erosion control strw.ctures "tri.ll be pennanently 
mainta.i..""led, and the.:t the road improvement would not impair the efforts of•the City 
of San Diego to improve Crest C8-Dygn Park. 

c Prior to construction of subdivision improvements authorized 
by this permit, the applicant sha.ll agree to and fLmd the 
concqptual desiQ1, environmental review 7 con.Struction plans 
and engineering, and construction costs as required, ·for 
construction of San Dieguito Drive road-vmy i.mprovement:3 
throu.ghout the City of Del l-13-r as necessary· to serve the 
subdivision. 

All engineering plnns for construction shall be prepared 
by, or under direct contract to the City of r>2i li..J..r. · The 
applicant's fundins of proposed road improvements shall be 
limited to those improvements n~ may be ultimately approved 
under n. scparo.tc pc~nit from the City of Del P..:l.r ood the 
C-"'"t""\ r'ri ~nl""\. ("'',....,.c-+- Dn.rr..; ,...,,..,~1 ,-,""",...,.._._--\ oa..\ """" 
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6. gradine; restrictions -

a. Prior to the tro.nsmittol of this permit, the o.pplicant shall submit a 
:nmoff control plD.n, designed by a licc.1'1sed engineer qu..llified in hydrology and 
hydraulics 7 which vlOuld assure no ~rco.se in peak runoff from the f"..:.liy developed 
site over runoff that ,.rould occur i'rom tne existing undeveloped site us a result 

·. 

of the greatest intensity of rainfall. expected· during ·a one-hour period once every 
20 years (20-year one-hour rainstonn). Methods employed vr.itlrin the runoff ccntr.ol 
plaTL to control increase in nmoff are at the discretion of the engineer, and could . 
include check dams, energy dissipators/sed.irnentaticn basins, etc. The runoi'i' · · 
control plan i.TLclu9i-"l1g supporting ·calculations shall be submitted to and dete!'-
rn:ined adequate in writing by the Executi-ve Director prior to the transmittal. o:f 
the permit. 

b. .All grading activities for the road, utiliti.es, and ;nstallaticn of the 
erosion and sedimentation devices shall be prohibited within the period frcm 

.october l to A.pri...l 1 of each year. 

c. All pennanent erosions control devices shall be developed and installed 
prior to any on-site gradi.n.g activities. 

d~ ·· .All areas·.disturbed by gradi.rT_g, sha.P. be IJlanted -vri.th.in 6:0 days o:f the 
initial disturbance and prior to October 1 -vri.th temporary or perma.."i.ent (in t-he. 
case of finished slopes) erosion control methods. Sai.d planti.~g shall be 
accomplished under the supervision of a licensed landscape architect and· shall 
co..."1.sist of seed.iilg, mulcr..ing 1 fertilization a..~d irrigation adequate to prmrid~ 90% 
~overage Within 90 days. · Planting shall be repeated if the required level of 
coverage is not established. Tl:rl.s requirement shall apply to all disturbed so.ils ... .:.... 
:including stockpiles. 

; . 
e. .All permanent slope plantings and erosion control devices s..''1.aJJ. be ma.intainec 

by the developer, or by the property ovmers through provisions in the ccr:-venants 1 

conditions and restrictions of the subdivision. If said maintenance is to be 
through pr·avisions in the CC&Rs. of the subdi-vision, a copy of the CC&Hs :incorporating 
this requirement shall be submitted to the Executive Director prior to occupa..'1.cy 
of the first completed residence • 

. 7. Restoration of San Die~ to lagoon -

a. The applicant agrees to remove all of the alluvial material .. deposi-te-d--·±nto- -- -
the San Dieguito Lagoon adjacent to the mouth of 'erest Canyon to the 
topographic conditions as existed prior to November 1977. Said removal shall 
not commence untiJ. a pennanent canyon road crossing and associated erosion devic 
have .been completed .. 
b. The appliC'..:ant shall obt~ all required pennits from the Califomio. 

Department of Fish .:md Game and the Anny Corps' of Engineers. Pul.·suant to thi:3 
condition a sep.:rrate coa.sthl development pennit for the removal of the material 
shall no:t . .be .:reqJ..i:rcd. 
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c. Removal of all alluvial materials shall be monitored by a representative 
i<rcm the C::llifornin Dcpo..rtmcnt of Fish and Game. tq ensure the protection o.f · · 
adjacent S.:m Dieguito LJ.goo..TJ.. The applic2.nt shnll ogrcc. to comply with all 
recommcnd.otions is:::;ucd by the :Fi:::;h nnd Garnc Department includinG, if neces3ary, 
a tcrnporo.r-i cessation of remov.ll activities. · 

d. The alluvial material sholl be offered at no cost, to the City of DCl H::Ir,. 
as the leo.d agency in the preparation of the San Dicg:uito -Lo.goon !'!~3£cment Plartj . 
and priority sh.:lll be given to the use of the sand for' either lagoon CI'l.l'iancernent 
or beach replenishm~1t. 

· 8. 'Hildlifc Protection For the purpose of protecting the lagoon \rudlife 
from the intrusion of domestic pets, a fence shall be constructed around the 
subdivision in accordance. with the r.eccmrrnendation of the San Di~guito lagoon · 

· :r-'..anagernent Plan.. Final design of the fence shall be approved by the Executive · 
:pirector. 

9• Sewer Alternatives - This permit grants the applicant the option of obtaining 
se1-ver service from the City of D::l t-E.r using the extension of San Dieguito Drive._ 

'•. A_;,: 

, 

• 

. '8rms cmd conditions 0re to r1.1n •t~i th the: l<mrl.. These terms nnd conditions shall be pcr­
:>Ctu.al, and it is tht> :Lm:;cnt.icm ol' thu p:1rtie::; to bind all future owners ~nd po3:ocssors of 
;he subject property to sa:Ld terms .:md conditions. 
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STANDt.fLD PROVISIONS: 

l. STIUGT Cm.TI.IANCE: Permittee is under obligation to conform strictly to permit· 
o.der ne!!8lt.:ws est..aullshed by California Coastal Act of 1976. 

... ' . . . ' . . 

2. ,.rn~.Y IJI!/JFJ/JrHE~'IT 1\1-ID COtJlPI:I!,'"TION: Permittee shall commence development with:i.Il 
:-

~ years i·JD.JJviing fi..'1iJ.l c.pproval of the project by the San Diego· Coast Region.::U CC'mmission. 
:onstruct.ion shall be pursued :in a d.D.igent marmer and .completed \'l'ithin a reasonable· periocl 
)f timz . 

.3. REQ'l.JEST · 1'DR EXTENSIONS: Permittee may request all. extension of time for the conur.eri­
::ement ofconstrucLion p1:ov:ided the request is applied for prior' to expiration of the pem .... i.t. 

4. As;:.IGHABTIJITY OF PERt1IT: This permit is not ass·igr1o..ble unless the permitteet s 
obligv.ticns u.11der the permit are assumed by assignee jn writing vrithin one year an.J. a copy 
of the Tequired assumption agreement delivered to the Regional Commission or State Commis­
sion if there is no Regi()llal Commission. 

5.. P..PPEATJ: Unless appealed to the State Commission '-lithln te:r;. (10) vmrldng days 
foilo~ring final action by the San Diego Coast Regional Com~lis~ion 7 ell terms and conditions 
shall Qe r; nal. 

6 •. TIISCL.A.IHER: The permit is in no i·ray mtended to af'fect the rights a.,."'id obligations 
he-ret"oforeexist:i..ng under private agreements nor to af:'.fect the. existing regulatio!'ls of 
other publi.c bodies. 

7. PERl'UT'tl!:,t: TO P.EI'lJR.l\T COP"f:. This pe~it shall not be valid urll.ess 'W'ith:L.'>l ten (lO) 
working days permittee retu...17ls a signed copy aclo.lcv.rled:g:L.'>lg contents to San Diego Cos.st --
Regional Commissi~"1.. --

. J;f you have any questions on this permit, please contact the staff of the Regional Cornmissic: , 

Very truly yours, 

_,;~ /3 . /!- 44 
-7~fr../~~ 

Tom Crandall 
Executive Director 

• 

:-

Dire'ctions to Permittee: Perrnit·tee is to execute below and· retmn one copy._of this permit 
to tFie San Diego coast Regional Commission. 

I have read and undcrst.:md thu terms 7 conditions 1 limitations 1 and provisions of this 
permit and agree ~o abide by them. · 

Control No. : 

Sig.u.J.turn of Permittee Date 
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Recording Requested By and ~) ~t~~. 1.~ fJP6r-· 
Y.ihen Recorded Mail To: 
California Coastal Commission 

4 

5 

6 

7 

631 Ha.vard Street, 4th Floor ) 
San Francisco, California 94105 } 
~A~tt~e~n~t~l~·o~n~:~~Leg~~a~l~D~e~p~artme~~-n_t ________ ~)·--~~--~~~~--~--=---~--~---

Space Above This Line for Recorder's Use 

,I. 

A.P.N. 300-160-· 

. DEED RF.STRicriONS 

WHEREAS, Abbas Moshtaghi (hereinafter "CWner") , . is the record 
j 

8 owner of the real property located adjacent to Interstate 5, approximately 

9 1,300 feet easterly of the southeast end of San Dieguito Drive, in the County 

10 of San Diego, described in attached Exhibits "A" and "B", hereby incorporated 

11 by reference (hereinafter "Property"); and 

12 II. WHEREAS, the California Coastal Commission, successor in interest 

13 to the San Diego Coast Regional Cc:mnission, is acting on behalf of the People 

14 of the State of Califonlia; anCj. ... 

15 III. WHEREAS, pursuant to the Calif?rnia Coas~ Act of 1976, the CWner 

16 ·applied to the San Diego Coast Regional Camtission for a coastal developrent 

17 pennit for the dev:elopnent of the Property; and 

18 IV. WHERE..J),S, Coastal Developnent Penni t No. F7 45 3 was granted on 

19 May 6 1 1979 1 by the San Diego ~oast Regional Corcmission based on the findings 
\ 

20 adopted by the San Diego Coast Regional Commission; and 

21 v. WHEREAS 1 pursuant to the California Coastal P._ct of 197-9 ,-the-Otmer 

22 applied to the San Diego Coast Regional Commission for an amendment to Coastal 

23 Developnent Pe:rroit No. F7453 for the developn:nt of the Property; and 

24 

26 

27 

28 

VI. WHEREAS, a_r1 arrendrrent to Coastal Development Pennit No. F7453 

was granted on tvlarch 6 1 1981 by the San Diego Coast Regional Comnission based 

on the findings adopted by the San Diego Coast Regional COrcrnission; and 

I I I 

I I I 



.. 

1 VII. WHEREAS, Coastal Development Permit No. F7453 and the,amendment 

2 to Coastal Developrent Permit No. F7453.~ (1) ~e subject to tenns and 

3 conditions; and 

4 

5 

VIII. 

IX. 

WHEREAS, the Pro~rty is a parcel located in the coastal zone; and 

WHEREAS, under the policies of Section 30253 of" the California 

6 Public Resources Code, new develor::m=nt shall assure stability and structural 

7 integrity and neither create nor contribute significantly t~ erosion, 

8 geologic instability or destruction of the site or surrounding area, or in 

9 any ~ay require the construction of protective devices that 'I'M:)uld 

10 substantially alter natural land fonns along the bluff or cliff; and 

11 X. w"HEREAS, the San Diego Coast Regional Corrmission found that but 

12 for the imposition of the restrictions set forth below, the proposed 

13 develofrrEnt would not be found consistent with the provisions of Section 

14 30253 and that a pe:rmit would 11ot therefore have bE:en granted; 

15 New, THEREFORE, in consideration of :the· grantinsr of Coastal Developnent 

16 Pe:rmi t and the amendrrent t.'l)ereto to the ONner by the San Diego Coast Regional 

1 7 Comni.ssion there be, and thereby is, created the following restrictions on 

18 the use and enjoyment of the Property, to be attached to and become a part of 

19 the deeds to the Property. 

20 1. On Lots 1 through 9 : 

21 (i) grading shall be limited to areas with less tl:}.an-20%-

22 gradient; 

23 (ii) no develofi!Ent shall occur on gradients above 25%; and 

24 (iii) pole foundations shall be required for deyeloprnent 

25 between gradients of 20 - 25%. 

26 2 . On Lots 1 through 16 no manufactured slopes shall be over 

27 12 feet L~ vertical elevation. 

28 I I I 

I 



1 

2 

3 

3. On Lots 17 through 23 no manufactured slopes shall be over 6 

feet in vertical elevation. 

4. On I.Dts 1 through 23 maximum lot coverage, pe:rrn.i.tted 

4 building levels, and f~ont yard setbacks shall be specified according 

5 to an overall_site design concept attached as Exhibit ~~c" and hereby 

6 incofPOrated by reference. 

7 ·5. On Lots 1 through 23 no existing trees of 4 inches in 
-1 

8 caliper shall be rerroved; all new and existing landscaping ~hall be 

9 maintained· by the ONner; rerroval of new or existing Torrey Pine trees 

10 shall require a per:mit frcrn the California Coastal Ccmnission or its 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2G 

27 

28 

. ' 

successor in interest; landscaping within tPe front y~d setback of 

each lot shall be developed and maintained in accordance with an 
. 

overall site plan on file with the California Coastal Conmission, San 

Diego District. 

6. On Lots 1 through 25: 

(i) all pennanent slope plantings and erosion control 

devices r~red by Special Condition 6. a. through d. of Coastal 

Developnent Per:mits F7453 and F7453A(l), attached as Exhibit "D", 

shall be maintained by the haneowners 1 association, or the CW:ner 
\ 

if no hareowners 1 association has been fo:rned. 

(ii) ONner and Coastal Ccmnission acknowledge tha~--erosion- - . 

may occur downstream fran the erosion control devices approved 

pursuant to Special Condition 6.a at Station 118+75 and Station 

131+71, Race Track View Drive on improvement drawings for City of 

San Diego Tentative Map 76-249. Should such erosion occur to an 

extent deemed significant by the Executive Director with input 

from ~~e California Department of Fish and Game, the restoration 

of ~~e affected open space and the installation and maintenance, 
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5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

')-_, 
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to the satisfaction of the Executive Director, of erosion control 

devices downstream from the erosion control devices mentioned 

above to an elevation of eight (8) feet shall be the responsi-

bility of the hcxnec:MI1ers' association, or the CJ..mer if no 

homeowners' association has been formed. 

(iii) prior to ccmnencernent of developnent, a ten thousand 

dollar ($10,000.00) bond shall be drawn in favor of the 
.i 

California Coastal Commission guaranteeing such restoration of 

open· space and installation and maintenance of the erosion 

control devices. Said bond shall be purchased by the hcxneamers ' · 

association, or the cYmer if no haneowners' association' has been 

forrred. Said bond shall be issued and annually renewed for a 

period of three (3) years fran the date of 'completion of all 

gradL<g and drainage .Lmprovements as shown on the approved 

grading plan to t.I-J.e satisfacti~n of the C~ty Engineer. 

7. OWner:· 

(i) ackna.vledges that Lots 1 through 23 may be subject to 

extraordinary hazard from erosion and landslides caused by waves 

from stonns; 
I 

\ 

(ii) assumes the liability for such hazards; 

(iii) unconditionally waives any claim of liability-:on-the 

part of the California Coastal Commission for any damage 

. resulting from such hazards; and 

(iv) understands that construction in the face .of such 

hazards may preclude eligibility for public disaster funds or 

loans should damage result frcrn such hazards. · 



1 Said deed restrictions shall remain in full force and effect during the 

2 period that said pennit ·.and arren.drrent, or any m::xlification or arnendrrent 

3 thereof, rem:J.ins effective, and during the period that the develo'fi'CE1t 

4 authorized by said peDnit and amendment or any modification of said 

5 develor:;rrent, remains in existence in or upon any part of, ahd thereby confers 

6 benefit upon the Property and to that extent-, said deed restriction is hereby 
~ i 

7 deerred and agreed by ONner to be covenant running with the land, and shall 
-i 

8 bind Owner and all his assigns or successors in interest. 

g ONner agrees to record these Deed Restrictions in the Recorder' s office 

10 

11 

12 

13 

14 

15 

for the County of San Diego as soon as possible after the date of execution. · 

DAm): "?&/ 

SIGNED: 

16 STATE OF CALIFORNIA 

1 7 COUNTY OF SAN DIEGO 

18 On T t--t k: '( i I I l g 3 , before the undersigned, a 

19 Notary Public for the County and State rrentioned ab::lve, personally 
\ 

20 appeared Abbas t<f.oshtaghi whose narre (s) is subscribed to the withih 

21 

22 

23 

24. 

25 

2G 

27 

28 

ins~t, and acknowledged that he/she executed the sam=. . If. L,~ d. o-~ ~-,;----------
No:t'ARY PUBLIC rn AND FOR SAID COUNI'Y 

AND srATE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

This is to certify that the deed restriction set forth above dated 

I I 
19 ~ , and signed by Abbas MOshtaghi, CWner, 

is hereby ackncm-ledged by the undersigned officer on behalf of the 

California Coastal Ccrnmissio~ pursuant to authority conferred by the 
. 

California Coastal Corrrnission when it granted an arrendrrent t<? Coastal 

Development Permit No. F7453A(1) on March 6, 1981 and the California Coastal 
,·, 

Commission consents to recordation thereof by its duly authorized officer. 
.i 

DATED: 

CALIFOPNIA COASTAL CCMMISSION 
SUCCESSOR m JNI'EREST TO THE SAN DiffiO 

COAST REGICNll-L CCMMI_?SION 

15 STATE OF CALIFOFNIA 

16 COUNTY OF SAN FRANCISCO 

17 On ____ ..:.,_ ________ , before the undersigned, a Notary Public 

18 in and for said State, personally appeared ---------------------
19 kn~ to me to the -------------

20 of the California Coastal Commission and known to me to be the pe~~on who 

21 executed the within inst..."'l..JTTlent on behalf of said Comnission, and acknowledged 

22 to me that such Ccmnission executed. the sarre. 

23 Witness my hand and official seal. 

24 

25 

26 

27 

28 

NOTARY PUBLIC IN AND FOR SAID COli'NTY ~TI 
STATE 



EXHIBIT A 

Pro:l?erty referred to as Lots 1 through 25 of Del Mar E~tates in 

the .9ity of San Diego, County of San Diego, State of California, 

·on the map attached hereto as Exhibit B. 

'· \ 



EXHIBIT C 

Overall Site Design Concept 

Levels Lot Coverage 

Single Level 3,000 Sq. Ft. Maximum 

Single Level 4, 000 Sq. Ft. Maximum 

Split Level 3,500 Sq. Ft. Maximum 

Two-Story , 2, 200 Sq. Ft. Maximum 

\ 

\ 

Lots 

1 - 23 

2 
6 - 9 

10' 11 
22, 23 

1 - 23 

9 - 16 

The front yard setbacks shall be pursuant to applicable zoning under 

the San Diego Municipal Code. 



.. 

EXHIBIT D 

6. Grading Restrictions-

a. Prior to the transmittal of this pe:rmit, the applicant 
shall slli::rnit a runoff control plan, designed by a licensed engineer 
qualified in hydrology and hydraulics, which would assur~ no 
increase in peak runoff from the fully developed site over runoff 
that would occur fran the existing undeveloped site as a result of 
the greatest intensity of rainfall expected during a one-hour period 
once every 20 ·years (20-year one-hour rainstorm) . Methods employed 
within the runoff control plan to control increase in runoff are at 
the discretion of the engineer, and ·could include check dams, energy 
diSSipatOrS/ Sedimentation baSins 1 etC • The DmOff COntrol plaJ1 , 
including supporting calculations shall be submitted t6 and · 
dete:rmined adequate in writing by the Executive.Director prior to 
the transmittal of the penni t. 

b. All grading activities for the road, utili ties, and 
installation of the erosion and sedimentation d~vices shall be 
prohibited within the period, fran October 1 to April 1 of each ye~. 

c. All permanent erosions control devices shall be 
developed and installed prior to any on~site gradirig activities. 

d. All areas disturbed by grading, shall be planted within 
60 days of the .initial disturbance and prior to October 1 with 
temporary or :f?er:manent (in the case of finished slopes) erosion 
control rrethods. Said planting shall be accanplished under the 
supervision of a licensed landscape architect and shall consist of 
seeding, mulching, fertilizqtion and irrigation adequate to provide 
90% coverage within 90 days.\ Planting shall be repeated if the 
required level of cdverage is not established. This requirement 
shall apply to all disturbed soils including stockpiles. 

. -- -·~-·-----------·-

.· 

-10-



1if:C•: ~CJ,\~1 i:l~C;lOi:,\L CGL~~.11~Sl!J:--i 

. •1:;:;:ori C.OnGF HOAD. :~UITE .2:10 
,f::GO. CAL!FOilNIA 97120-TEL. (7141 2Gll·6~92 

pJ.fEL.rD~~~C:~IT TO - -
DSIJCLOP~1P!'f' PSt(;.ti'r -----

T.i.o.. Col,~,.· L:t!' . 

f.0gt:r Hr;·.:t~.::e~ock 
Vice Chairr:~.Jn 

Hco.rri =::~ 1UJ.en 

~ OF COHI·ITSS:ION AC':'Imi: March 6, 1981 COtiTP.:JL ~;'). : F74 53 (A1) 
f:e:;~r~s~n1.ot1ve to the 

C11ilorni.l C~:~.Jst.;l Curnm;Hi()n 

·.I CANT: Cameron Moshtaghi 
P.O. Box 81735 
San Diego, CA 92138 

!\GENT: 
Ts:mt Cr and a]~ 

John D. Thelan Executive Dir~-ctor 

Peterson, Thelan & Price 
530 "B" Stre~t, Suite -2300 
San Diego, CA 92101 

IECT ADDRESS: Adjacent to Interstate 5, approximately 1,300 feet 
easterly of southe~st end of San Dieg~ito. Drive (APN 300-
160-50 & 51) San Diego (Vicinity of Del Mar) 

~ a:-e hereby granted an ame.c:6nen:. to you::: dcvelopmer:.t .::ermit. This amendme:1t is issued 
tel' a duly held public hearing before the San Diego Coast Re gior:.al Com:11is~ion c::.;:~:i after 
e Ret:icnal Commission fr:n.:nd that the proposed developrr:ent is in c:onformity w-.Lth the 
ovisicns of the California Coast3.l Act of 1976 inc:~_uding the follolri'ing: 

(l) TI:at the development is in conformit~l .,.rith Chapter 3 of the California Coastal 
of 1976 ( co:n,;;encir:g T.'li.t~ Pu.blic Resources Code Section 30200 ). 

(2) That the periT!i:.ted dev-elopment ,,r~ 11 not p'!:'ejucl.ice the ability of a.."ly affected. 
:c.l goverr.rncr~t to prepa.:-e a local coastal program. that is in cor:formity ~-.rith Chapter 3 
th-e California Coastal Act of 1976. · 

(3 ). Tilat if the development is ·located betvJeen the nearest public road and th~ sea or 
.~reline of any body of \'later located v-Ii thin th~ coa!::tcl zcr:e 7 that the development is in 
:.for1.1ity v.rith the public acces::; and public recreation policies of Chapter 3 of the 
:..ifornia Coastal Act of 1976 (Public Resour:es Code, Sections .30210-]0224). 

(4) That there a:-e· no feasible alternatives, 0r feasib2.e mitigation me·asures, as 
)vided in the Californi.J. Errri..Ionmental QJ.ality Act, available v1hich ~·:auld substa.'1tia2.ly 
:;sen a;1y si1:;nificant adverse i:11pa.:t that the development as finally proposed may have 
the cnviror~ent. 

:is permit is lirni ted to developmer.t 'describeC. on thP. origir1al permit and mod:!..l'iE::cCin--t]ie ___ --
i<::ndme!"lt belovJ a."ld set forth in material en file with the Regional Conrnission, a:!d subject 
) the terms, conditions, 2nd provisions herein3.fter stated: 

SEE ATT.Z\CiED EXHIBIT NO. 4 
APPLICATION NO. 

F7 453-A2/6-86-181-A 1 
F7453-A1 

First Amendment 
~California Coastal Commission 



···to,;.trol No." F74537\(l) 7''.'%NDED 
··:,;age J. o £ 'I ) 

P:-::Jj ect Do:scriptio~: 

PROPOSED AMENDMENT: 

PROJECT· LOCATION: 

Subdivision of. 40.2 acrcz (adjacent to San Dicguito Lugoun) 
into 27 lots between 21,000 sq. ft. to 40,000 sq. ft. each 
((!xcept Lot Ul) for the future construction of 25 single­
family detached rc.::sidcntiul un.i.ts. Lots #1 and 112 will be 
retained for·open space/equestrian use, with Lot ~l com­
prising upproximutely 13.4 acres. The project includes 
extensive landscaping, road development, st.orm dr.:1ir.age, 
water and ail utilities. Approximately 2,600 cubic yard~ 
of balanced cut and fill gruding will be required in the 
-~evelopment of roads and buildi~g sites. Access will be 
~rovided by the easterly extension of San Dieguito Drive 
through a 52 ft. risht-of-vmy with a 32 ft. paved road. 
No ~uilding consttuction is included with this permit, 
although individual development of parcels will proceed 
in .lccordance wi.th an appt"ovo:=d rnaste;. development plan 
to be i~plcm~nt~d through specific lot restrictions. 

To amend Special Condition #5 of the original permit 
pertaining to the construction of a permanent road across 
.~he mouth of Crest Canyon. &ucndment would allow the 
applicant .to construct .the road as per plans on file 
with the Regional Commission dated September 19, 1990, 
and.without requiring it to be in accordance with the 
Crest Canyon Erosion ~?ntrol Study. Amendment also 

. would eliminate requirements that construction be by or 
under direct contract to the City of Del Mar and the 
·necessity for the applicant to o:!:ltain another coastal 
permit for the construction of road improvements. An 

;. amendment of Specia~ Condition #7 would adtl t.hat the 
applicant not be required to remove alluvial w~terial 

..... (as referenced) , if the material has been moved by othe.:::s 
to ·the satisfac~ion of the Executive Director. Also 
included is a new Special Condition #10 to read "For 
purposes of satisfying standard provision C.Z. of this 
permit, comm~ncement of development shall be deemed to 
have occurred upon satisfactior. of Special Condition 
No". Lb." (Condition l.b. requires public acquisition 

·of :adj ace.nt lowlands.) 

Adjacent to Interstate 5, approximately 1,300 feet 
eastcrly.of southc~st end of s~n Dieguito Drive (APN 300-
160-50 & 51) San Diego (Vicinity of Del Mar) -- ------

(SPECIAL CONDITIONS - next page) 
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~~EC!~L CG~DITIONS con ':in ued: 

·1. D:dicatio11 of ('i"Q•;n SDCI.c~ t'."".St':-ncnt.. <J::··l Pr~se:r-;;2ti0n ot :-'l.tjo;'tl.l ;t_;_r. -· p~·i:Jr ~c 
:Jir.:Lt.ta.J. of ·t.t:s per.nit by t.h:= L<.<2cutiv::! C.!.r::•.:tc)!' oc:cmic.t.in:' c:..;·F'L.'"'l~-:-·.-·r·· ·':; c.)•·--,.,·n~"" 

"" .;;..> - .... - \., ......... _ • .._; .. -~ ... 1••11._ -~' 

£);.8r.utive Director s~all certifj' in •.-;ritir-2 tl~o.t +.:.he followin:; ccn.G.it~i.c.c~:::; have! 
. satisf"_ed. 

a: 'lhe ar;pli~ant sh<"-11 ex.~cuti3 ru1C. rec~rd a doc:.J.mcnt 1 i~ a· t'orr.. 2.nd cc-::~·.cnt ·1.\)::'J'\;Ved t:. 
E:ccuti.ve Director of the R~gior.al C:rnr..i::;~.i on irre•;oea~ly o!.'fel"'ing to -:~JL:.:.:-.r.~-
t:.o A. public asc:n-::y. or a private a5.;;ociation approv~d by -7.l:e ;:xec~.:t:i.ve D.;_:·~e;t.)r, 

@ cpcn spac~ ea:::eme_nt .. for. the pu:r:posr.; of prot·~c!:.ing th.• steep s1or.~:J r:··)~ 
cro~:aon 1 for th0 :?rutecticm .. o.f scenic .::>..r..d >risuc:..l &!!ler!].i.:ies i.i'l.onc Inte:r::;t].r.c :·. 
~."o:::- ~h~ protc:ct:i.~n ~~ ;:>·~rr.:itt.c:;d d0..reloprn":nt. f.rcm .:·J.r..nd. h~l~~<J.:::'(~,sr :::...r.ci fa::- t.!\7. · 
;··rovl::>:L0::-1 of 2.. ~!J..ldllfe: a1:d r.;creatior. 2.ccc~1s :;~~·rri2ar cGlmc-:':.i::.t; eYe:::;'.:, C.ln,'{.J!l 

\JJ..th t.r • .s flc:ldiH . .:lin. SJ.id eas:::men:. ~Ga:Ll b-.: :::·~o· ';I:i...~c. .:::.2.o:Jg ~:.he south p:-cr>-~r::.v 
1 . 1 . ~ 

..,...L."1e <J.!'i m-.;r'.::mrea. l::!'l::;'.:.>'<'ord f1·om tht:! 'rJest property li...r~c a.:1d sl:-.2.11 i::,.;lt~Je ~l of 
"Lhe area::; designat.·.;;d a;:; lot;;:; 1 7 2,· 3, 4 1 .:.rd a :t:-'Ortic:l of l0t 5 as shG·rm on 
.E:<hibi t II Ji.11 • 

Said lots or pu!.'tions a3 d~scribed shall ·oe de::isnnted in the t~nt".?.ti ve ar:::i fi:!al 
r-2.rc.el r.~aps as rJ. singl-= open s-p.::tce easer..ent. to be off8~:eri fer- ck.:dic2.t.i.m;.. · 5uch 
cas.::m~nt. sh.;;.li b~ f:.-ee of prior liens o:::· e:lcumbre_.>1.C33 P.:.<:ept for ta=: li:.ms~ 

).:::'.y· IJnbl:i.c abency or private associa7..ion accepti::g s11ch dt:X~icati.:Ji1 ::;h2ll. j -::r.i -l:. . 
pubD.c '.'..Se to cdUt::.::.t:icn-! ::-e;:;earch a.r:d access to C:-Gst C.s.;.·t:ror.: Par~. 'TllG liff;._'r st->.al.l 
rur. Hith t!-lc l2.....11.d i..n i':1vo:::- of the people '3..f th~"! ~t.at;.e r.:.f C.:.J..iforni:., bi.::ci,:::. 
::i"'..lcce:=;~ors a."ld assigns oi th:; applic<Jnt, or l&ri.~Gi·.m~r. ll:e oi'f,:;r of (.:~~.!.i.·:.?.tir.p. 
::;ha:J. ';:le i .,..revocc:b.!..e fi.Jr a period of 25 years~ 31.1C~r period :r1.1nn.ir.g frorii t.t .. .::: 
Gate of ~ecording. 

b. ·That the applicant shall er!su::-e preservation of ·the v:J.luo.Ll·.: Hilc2.5Je 
habita-t O:::! his adjoi!1.; ng p;:.rcels within th~ floodpla.i~ (appropr-i2.1~ely 9c= <:"crc::l 
as sr .. o·.-o on .Ex..•·d.bit "C") by either completing i:.he G!!le o.f the pr'Jpe1·t.y 1.o t:~\::: 
Wildlife CJnserv<J.tion Board or by prohibi+.:.:..nt: d~veJ.o';::-1·?n.._J cf the arc-:. ·.iith an· 
irr~vocable offer to d~dic"ate ac""l open spa.c.:: easement on tb.e propert:,-. I':::c:!!rents 
indicatir.g co;:~pletion of the sale, or e1.:-id~nce of =--~corc!::.;.t.icr. Gl t~:~·-~ i.~:'!'EYOC<!.ble 
offer to dcdicat~ ar.. open s-pace e2.semcnt on t!:e p::-O';c~·~-t.-:r 1 snw.J~- be sui::nit.t:d. t.~, 
reviev.rcd and appro•Jc:d by the E..'xccutive Direct8r in :1riti:::; pric•r to transr::.tt.:'l.l 
of the perr;:it. 

2. :D;::!:nsit.y P.e~'trir:·ticn - '!'~.:=.t prior to the tr;;nsrr.it .... .3l cf t~e pern:i.~c. 1 tho:: :'.ppl.i·-::::.::.t 
shausu~Tl:"C:~~.:.:lC.{"".;c ap_sJrovc:.i sut~.l.i.v-.;.sie:::-... map, cons~st.::;nt i·rith .::t12. tcrir,;.. :mll 
ccnciitior,s ~tt.2.c;•·~d to the per.:1:i..t. The; tcr:..tJ.tivc m:.:.:: sh3ll_ co:-"::,aia r:.lt mc·n: tba:.1 
.tivent:r-t:.~:..-C'!.; (;?.J) pel::-cels €\xcl.~sive oi' the ru·ea desi;~!:.a.tcd a~ 3n.. oprH,_ ~·(:'C\i.>:: c:.::.::;.::r.~:::·rt 
(sec E:di2.bi:t A). S:1i.d p.:::...rc~J.s sh:tll 'ce ccn~istent. ~~:;_th the c:::i..~·t:!.::g :.:cni-:~.; .:J..nd 
r8strlct.ed to the: dcve:i.:opr.i~nt of cne si..1gl~ f.J.mi.ly rc~:i..der~•"'-t: m: cu.ch p:~.'l.;(:l • . . 
The E.>:~cntivc Dirc'=to:- shall rcvicl'<' c.nC: ar:pro,re thr. tcnt.oU.ve ;;.ubriiv..:.:.:; i 0n m.:-.p, 
and m<.~y p.:;:rr:;it lot lir.e c.:.ij·l:.:".r7'.cnt::3 r.n lot::; 22.-27 ilhich rcs·..1l~:: in cr.c:-c:~:..:::::l~nr, 
into tl1e open sp'lc~.: arP.a providc1..L o. d~cd rcst:·ic tion is r..;con.J:3C1 J.t:;.:.::.n.:: t. c~tch 
indivi<::..;.c.l lot \·I!iicl1 ::;to.tcs t~.Jt the cnr.rn.:>.:::lL-r.~nt r.lt'c.:t rr.n::;t l:J::.: tn2.~i...rtL.:-.~.ir.cd u.s Jpc:1 
sp~c~ \·!it".h no :=tn.:ctuccs of o.ny type to l;c: ;?Cnnittcc', •. :\i)fH·ov::~l uf :.:q •..:n:::-0:-:.:~~--
0lent ~hall 'ce bo.:..:~d. on m2.inta.in.:i :-..:; the vic•.-1 corridor r.u:J ::ball r10 t Dllc.,.,r J.:1:,• 

encro achm~nt be yowl. t..he-.l:i nt: shown or. F.;~Jibit. "D''. 
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SPF.C!A:::. C0NDl:'T'IC~l:3: ---

"'3. Lot Dcvelorrn0.nt !\t:st~ic1:2:_?r.s. - Pci~r to or.~:...~rr~:mt wi t.h ::::ecorG.~t:!.on 
of th<! fir,.J.l rr.a~, tr.e arplic<mt .:;ha.ll z:cccrC!. th..: iollo.w a ng ro:::s ;.:::ic-
t i"ns, on each individual parcel, tc =ura with t..he land free at' prior 
cnctut0ranc:cs, e::xcept for tax lien~, and in a manner upJ:?roved by th€ 
Executiv~ Direct~r: 

1\. (All Parcels s~)uth cf the P~opose§ F~o:lc) - Gia~Ung shall be 
limited. t.o areas ,,..ith less thai". 10 per~~:;.t gradient. ~!o 

de7eloprr.cnt shall o~~t::r or.. gr3dients above 25 percent. ?ole 
found~tlon shull b~_requircd on all devcJop~ent betwe~n gradients 
of ~0-25 ~cr~ent. 

lJ. (l\.l~ Par~ls S("')ut~~r~ri_ East t.")f t'h~ P-ropc.":=;,.~d R:;:,a.:-]) - No manu:D..c tured 
slopes sh~ll be over 12 feec in vertical elcvacion. 

c. (A~J . ....I.:L_E.cels North a~d ~'1C'5t of the. Pro1'cscd Rv,"lci) - No manu-
·facturcd slopes ~h~ll be ever 6 feet in vertical elevation. 

d. -(1\ll f.:rc~ls) - Ma.:drnuin lot coveraga, pe:rrnitt.:::d building levels, ann 
front ya~d sctb~cks shall be specified'according to an over~ll site 
cesic_rn conc.:::pt. submittl?.d to and approved in vtriting by the E;.:ecutive 
Director prier to the recordatioi>: of =eq,,li:::-cd dct:d rczt!:'ictions. 

e. (All ??.:::-eels) - '~-lo existing trees ov·ar 4" cali}?e::.r sha.ll be 
· reoo-.·c:·l. All new and existing land:>CCJ.J? in.g sh~ ll be main­
tained by the prcpert.y ov."ner~. P.ernoyal of new "r existing: 
Torr""-Y Pine trees shall require a p-=rmi"l:: i'rom the Regior..21.l 
Ccrnrnission or i::s successor in_ interest. I.andsc:aping .,.1j. i:.hin 
the front Y·:t:-d setbac!~ of each lot shall be developed and 
n1aintn.incd in accordanc~~ with the overall landscape plan 
approved f~r the subdivision. (See CCinditiv:-. ~4) • " 

L,. Landsc2.~e r-estrictions -

a. Prier to the tr::1."1.Srn.:Ltt3l o.r the pemit 7 a det . .:dJ.ed 1Jn~::5c:.!Je pla!'! 
:indicating the t:rpc 7 size 7 e~cte=lt rmd loc:J tion cf pl~\r:.t m:~.t.::!rl::l13, th:; propo:;ed 
irrig:ltion s:,·::tc::-: 1 :-.::.1d ot:1er lo..J.cisc:apc features ~h:lll be :31.:bm:Ltted. to, rcv:i.e;,~d, 
and detemirl::d c:tl'!.~C'UO.te :.n w-r"i·~i.n.~ by the E.'\.ecutivc; Director. The lar,dsc2-p'.:! p]."'.n · 
shall ccmply with the r3quir-:!1;c·;t3 ur~c:~:c :iu.bb·~~ldinGS b1 c, and d of thi!: GunC.i-L.i.o.:'!.. ...... -

b. T!1e lo.ndscr..p~ pl2.I1 ~h:lll ir.Jic2.te the c:c.-1c:. r'c..unber cmd location of 
'of a.1J. proposeC. Tc:r:-:;-ey ?i."'le trees un each d.~vclop~ble parcel. 

c. For t~c J:U_r::J0'3Cs of screeninG t!1e -:.:v~lr.pmc::nt -=ind road from D"Jtcr::.tat:a 5 
and cxistir"g vi~i·::3hcd acro:.5~ the l::1~3ocn nocd p1.::lin, tile applicant ;:;h::ill l:,nc.l:3co.:;;:~ 
the open sp:.~.~.:: E:::.::c!ll~nt o.nd i'rec:·r..ly <~r..h:.J.nbn~nt ::.ccc:.~:1~.Jlf: to the ovcr:J.l.l_ 'l:md:.c:J.f.C 
plm, . rec_:Ji::-cd '.Jy t:ti. s cc.adition 7 <L.'1d :mch pl::J.."'l :::;h:J l.l incorporate o.ll ci' the b:J.sic 
landscape features ~t:.bmit t~d iri the prcli.minJ..ry l::1nJ~c:J.pe plo.n for this pcrn:i.t. 

(SPECil\L CONDITIONS - cont:!.nued nc.xt page) 

'· 
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S"?ECIAL Cm!DTT:'!.Ot-:JS - continued.: 

"5. Construction. of Roud Crossing Crest r:a!'1yOh/Tm!'ll."\.JVC!!1C:1\:s 

to S:J.n Dicqui to r•r j vr.. --

n. l'r !:t:tl:.'-i.!el-t:.he-1.! .l:'aM~m± 1!\:ai-ef- ~::.:~e-.r:H::~·l'R± ~ The ::tpp li '::;.n t. 
"= '.:">ther public agency or private entity s!1all cor.st.r..JJ:t 
o. ~he permanent road .:J.cross the mouth of Crest Ca!·tyon 
~uh:=;t..'\nti.:J llv in confo:.-m.:Lncc' ,1eeorda;.tE:~:o" wit!: th·~ :.:c.:e::r,~-

~~l~dz;\:.:i:-:}~ ::l-ee!\ ::::i::Hefl-:i:.'-1- t' h~-E.r e:~~-EaH y~h- F..r·::3-:i-:~n -i?::· !'t !:t"e t 
6~~~y-~h;e}\-f~-~ei~~-r~e~~r~~-;~~-~~~-e~~~-e~--SaH-9fe~e 

?a~:J·:!::l-cH-le- rteo:!:~a l: f •m- Be~ci.!.'~l!\e!! ~~--Ah]'- !'ic\.,.-ElJ::-.:f:it'.~~C:•VC::J- :t:'~i":.d 

e.=es!':l:i-1".1) -a f-2~e5 t:-2:-.~~e~-:;b::::J:: ~_-!'e~l:i±r.e- Eka li-~lcl~-e:{ i::.C·.t :'riJ 
C!:e>!::l: !:ng -~ =-~e ~-:::A~~~a ~e -~:e- se=v:!:~C::- the -J:'l r6J?d:: etd-~u6ci.i:"' .€: ~- :i:E1R. 

Plans o., ~il.e •.·d. '.:h the Reqi.onal Co~'-lis~i.c., dc1tcu .s~r::.t.c::~t)<~l: 
. 10, 1980.' . .. 

r..C.di.tio-::?.lly, the d=ainage d~sign fo!:' the roua cros£i~g 
:::hall be modified to ;:.ddress the concerns of the D<2_?.:Lrt.:::r:nt 
of Fish ~nd G~e rel~tivc to the adequ~cy of the 
crain<J.ge structures to accornr.1.od~te the an"tic.i!,J,:=.t.cd volu::K' 
of wat~r. These modifications shall include, but. not b~ 
limited to: re~ligr~cnt of the overflow on the d~~. ~~ 

incrc;:.s~ in fre~l.:o.:Lrd, and an increase in tb~ :,iz:c of ·Uv..: 
Stanci.;?ip~. !?rior to is;,nancc of the pe~it, fin.:tl 
dr~inage plans sh.::.ll be submitted to the E:x:::.cutivc: 
D . .irect.o:c for :t:cview and cJ.p!?roval, in con.sult.:,ti.O:l '.lith tl\l' 
Dcpart:::len t of· Fi~h and Gcir.lC and the C.i.. ty of S.:u1 Dic<JO 
Er.ginecring Dcp.::.rL~ent. 

b. Prior to the transnittal of the permit the applicant shall 
submit evidence in a form and content suitable to the 
Exe~utivP. Director t:-t..lt the road dcro.:.s c~·cs~: Canyon an::l 
as~ocialcd ero:oior. control structures de~cri:O·~d ir, the: plans 
r~fcrendcd in sub~aragr~ph a. above will b~ ~~=m~ncntly mcJ.in­
taincc., and tr•..lt the ro.::.d im;n:ov~mcnt .... ,auld nnt. j rnr.J.ir the::. 
efforts of the City oE San Dic-;c to fmt)r':J\'C Crest Canyon P.:Lrk. 

(SPECIAL CONDITIONS -.continued next page) 



•' . ·-;. 
Control No. F74SJ~(l) 

Pu.<:;e 5 of. ·; 

'Al·\E~l o::: D 

Si?I:Cil\.L CONO:'TIO:IS - cc:-~t:.nut:.3.: 

c. Prior to construction of sub~ivision·improv~~ents a11thorized 
b~ this permit, the applican: shall.agree to and fund t~e 
conceptual d~sign, environmental revic•.v, C"Cl~struction plans 
and cngin~cring, &nd construction costs as r~quircd, for 
constru=tion of San Dicguito Driv~ road~~y impr~vcmcnts 
throughout the City of Del Mar as neces.s.J:>:y ~o set:·'\·c the 
:.ubdivisio:l. 

~11 cbnstructidn shall be Eubstantiallv in confniffiilnc~ wi~h 
!!:e er:g ir.cer ing plci.nS i;;el:.'--e~M~ ert:t.e !:tel'\-::' rl<'d~-t.:c=··t'l':'~t;.di':'~e:i.-:_b;'T 
~~-u~~e~-~;~ee~-eeR~rae~-~9-~h~-Siey-af-Ae;-Hd~7 0n file with 
t.he Rcgion.ll Commission d.:tt0C. H.lrch 7, 1980. Tnc .J.Fplicj_nt's 
funding of IJC-:>poscd r.:~:.d ir.:prov~rn~nt:s s!'l.a.ll be limited to those 
irnprovemcn: s a9-~ay-'be-\:i~ !:~~:= t:e±'t-.et:r~c::,v..:d-l::it-\c:lc~·-~-~ epa ra t:e 
~e.fl!\ie-f.!:.'elll- ':: h-=-t:H:'t-e-f-Eic±-1-i.a.t" -•mel- el·v~-6u~-a :i: etjo-8<~a~ c-Re'j teo Rc~ 
€eP!\.'fl3:s9i.:OM tl~scri.bcd in the rcfe:rcnccd cn.<:;im:erin1 plu..1s." 

. a. Prior to the trcm=m:ittal of this penn:it, the appllca'"lt· shlll subr.li.t a 
. :nmcff control plcm·, designed by a licensed engineer q_u.lliiie:d in hyd.:-olc;;y and 
:P.yd::-aulics 1 Hhich would assure no increase i...'"l pe3.k runoff from the .fu.1-ly ::ievelop-:.:1. 
zite over runoff that ~-;auld occur iror.~ the existing undeYeloped si.tE': as a re!;;ult ,. 
cf i:-he greatest intensity oi' r::infcl.l e;:.._-pected duri:1~ a cne-hour period o::.c~ eve>::.-
20 yea:rs (2C-year onc-hotu· rainstorm). t-tethods employed !;ilthir1 the runoff contr-cl. 
plan to con:trol i.~cre<J.se in runoff are at the discretion of the engineer, ar~d couJd 
i..J.clude check da:ns, energy d.issipators/sediJnentation basins, etc. The n1noi'i' · 
control plan :L'"lclud.ing Si.l?I=O:t'ting c.::J.lculations shall be submitted to o.nd ci.eter­
m:incd adeot.:.ate in v.riting by the Executive Director prior to J-:.he t:ransrnittal of 
the pemi t. 

b. All grading activi.ties for the road,.· 1.rtilitiE;s, ond :i.r.stallation cf ti::c 
erosion a'"ld sedimentation devices shall be prohibited ~dthin the period from 
October 1 to April 1 of·each year. 

c. · All per~anent erosions control devices shall be developed and L~stalled · 
prior to cny on-site grading activities. 

d. Pll areas disturbed by grading, shaD. 'ce plJ.ntcd 1-rlthin 60 dc.ys of the 
initial disturbance· and prior to October 1 \ath tcmpor:rry or pema.'1.cnt (:in the 
case or fL~~shed ~lopes) ero~ion control methods. S~d pl~ting shall be 
accompli:hed under the supcrvi::ion of o. licensed l.:.nd~co.pc architect end :;h~ 
consist of seed:L'1('; 7 mulchinr.; 7 fcrtili::o.tion and :L.rri.s;o.tion w.dcc::uutc to pro\~.J.uc '90f.; 
coveraGe \·rlth:in 90 d.:..ys. Plo.nting sh.lll be rcpcw.t~;d if the ~quircd level of . 
cover.:.cc is not c~tabli:hcd. Tlris requirement sholl o.p11ly to .all distt:r\.:cd soil:3 
includ.:.Ln('; stockpiles. 

(SPECIA~ CO~DITIONS - continued next p~ge) 
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e. All p~rmanent slope pl.::.nt:L'1£;S .:md erosion control devices sh..,ll be m.:1.intc.i.."1ecl 
by the develo~er 1 or by the property 0\·:nc:r:::; throuc~ pl·o·:i5iC!l3 :L"1 the covcn.:1.."1 ts 

1 
conditic~s ~"l.d r~slrictions of the subdi~~:.io~. If sa~d ~~~c~a"l.cs iJ to be . 
through provisions i."1 tae CC.:.:J.1.s of the subdivision, [J. copy of the ccm~ i.ncor,rJOr.:J.ti..'"1.::; 
this r-::q,'.rire;mcnt sh::>.ll b.::; submit:.ed to the:: E.::ecutiv.::: D:i . .:-ector p::.:·icir to occup3!1cy 
of the :i=st completed residence. 

7. Rcs~oration of San Dieguito I~goon 

a. The applic.J.nt agrees to remove all of the alluvial 
· material deposited into the San Dieguito Lasoon 

e.dj acen t. ,.':8 the D~uth. of Crest C<lny(m. to ·the tc')po­
gr~phic co~cicio~s as existed prio= to Novemb~r 1977, 
Said removal ~hall not ccr:nrnence until a p::::rm~ne::.t 

canyon road crossing and ~ssociated erosioi1 d-='.r.ice 
have been com£)leted. 

b. The applicant s~all obtain all r8~ired permits fron• 
the Califcrnia Department of Fish and Game: and the Army 
Corps of Engineers. Pursuant to this condition a separate 
coastal dcvelo9ment permit for the removal of the material 
shall not be r~quired, 

c. · Renoval of all all1.1vial materials shall be r.~cni't~red by 
a repre:ser.tative from the California Dr::par-tlnent: of i?ish 
and Game 'to ensure the protection of adjac~nt San Dieguito 
Lagoon. The ap::?licant shall agree to con•ply ;.rith all 
recorrunenda.tions issued by the Fish and Gar..e Department 
includir.g, if nec::ssary, a temporary cassat.ion of r.emoval 
activities. 

d. The alluvial material shall be offered at no cost., ·to the 
City of Del !-1D.r, as the lead agency in the preparation of 
the San Dieguito :sa.goon Hanagement Plan; and priori·ty· shall 
be giv~n to the u.:::e of the sand for either lago~n enhance­
ment or beac~ replenisrnnent. 

"e. Notwithstandi.n<1 the 3.bove, the apolicant shall have no 
obli~d.tion to ::::.:::::c•Je such allu•Ji.'l.~ t;:_2.t2riil.l if, f'Jrior to 
com;,_:~_:~..:=.ion of. con~tian cJ.uti1ori;:.,::rj t·/ tr.is pcnui.t, the 
~atcridl h~s Gccn rcrov~d b~ cJ. pu~lic ~cc~cv or otherwise 
to the satisf.J.ction of the Exccuti\.·c Di.r·cctor." 

.. s. Hildlifc r::~;L~.ct.i.':m Fbr the purpose of protectinG the l:J:._jOOn ... lildlife 
from ~lntru::i~Oil u1 u·:)r.lc::tic pets, a fcn-:e choJ..l. be cnn:~,ru~t.(;d .:.round the 
su.bdivision :..:: a-:cord:J.'0ce ii-:,'.:,h th-: rcco:nmcr.dat~.crl of ths 5-:ln Diccni.to L2.0oon 
r-~::l.GC::rncn'L Pl~. fin.:.l C.e~ic:1 of the ft.!:J.C\..! ~hc:t'll be approved by ~he E.xecLltive 
Director. · · 

9. Sc\·JC1' .'\~.tc:"n?.t:iv~s- Tnis permit £:ra.nts the applir::o .. .n:. th::: opt.ion of ott~i.ning 
scv.:e:: ;:;crvic~ l'ru!ll t.i1'..; City of Del t"..:u- u.si.l'"lg t,;,e e:d.cn:.:;ion of ~1.:1 Dic[;Uito Dr::Lv~. 

(SPECIAL CONDIT!ONS - continued next pugc) 
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10 • Tim0.lv Dcvelor.m~nt nnd Co!!~nlction: Pc'!:mi t t:cc s'h.J.ll com:ttc_ncc .jc•ic•lc~­

Il'.cnt "'!.~.~~~~.t:l- t~r~.~ .. ~~_)_y~;:.s [o_ll::n.,r{n_sr_ .:i:~~ .. L .. el?2!..£"·"·l ~~S,iv~_J:-:::,::-=j~:_r:t 
P.Y__!hc ... _~-2,!:' __ D:!.. C.'J0_ ... ~2_;:, ~~.~.-~~ .. <JiP..!..'.:;.l: .,!;~:;£....i ~.:~i-.~.ll=_~c.·~.~t;r_uc-:.. t, ~Q ~--'?.!.:.:;! b!._b_:;:_ 
~~l~~q_).~~: __ _9_i:_~-i~r~n~E_~~E:~~r.ml<}..t~-:.1 H:.t.hi:: .:1· rc:..0 .. :~.!"'1""b.f:~:._::::~::::-iC'lj 
of ti:tlc. 'l'his C()ndition ::ill r•~t2LCJ.cc t!ic oriqin~ .. L .. timc li.c::_i·:: '::' .. L_£ 'i:·~~:-s 
~-;-;~..:,\~· t:·j- CCr:\!ltC':1c-:.-m·;nt oi +.:hr.! pr£j_cct . .:ts C'lt!tlin-::d in :=;t.:tnq.'l.r .. sl. 
provi:;i•'.lll 2 of th~ oJ:iqinal. dcv1~ lopmcnr. \:·c!r;r.it; • 

. .i 

ll. Prior to t:hc t.ri3.!1snittal of r:t co?tstal clevelooment nennit, th~ .'iE.2_licants 
shull submit +.:o the Exf!cu+.:i•;e Di..:recto:r. a r·:ccrd.:ti dt:ed r~strict i.on that 
binds che aonlicants and anv successors in interes~. The dc~J xestric-
~-----~ ...........___.. . ---
tions shall provide: (a) t:-tat the c;-:J!2licant£ understand that the site 
may be subjE:(':t t.o extraorcine.ry hazard from erosion and landslide~ 
caused by waves frcm storms and the applicw.nts 2.::;sume ~he l.iabilitv 
from those hazards; (b) the apoli::ant.s u:1cond.itionally waive a'!.Y. 
claim of liabilitv on th~ part of ~he Corr~is~ion fqr ~nv dam~qe fron1 
!Uch hazards; and (c) th9 acnlicants undcr3tand that c6nstruc~ion in 
the face of these probablP. ha=arcis m.;.y make them ineliqi_~)l•.!_;for ...E.ubl_~ 
disaster ft;...'"ldS or loans for repuir Or reolac..:ement ot th0 P_rOnerty in 

· :the · e•Jen t of storms . 

.. -. 
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~e ::2 

you !lav/3 2!"'.y que::ti·:J~s 0:1. this ?e:..i-:1it~ please contact th·::: staff of the 
gional CciT'.rni:::; sior.. 

2 ry .truly your c:, 

:o.::1 Crzndo.ll 
~ccutive Director 

~~Lrc:ct.icJns t() P~·:mitt.ee: Perm5.ttee is - ---- . 
t.o execute below c:.nd return cne co:;y 

£' -~hi:: pen1:i t to the San Dlcgo Coast Regional Commission. 

: have read ::.:.1.d \:.nderstand tht: L.e!'O!S, ccndi tions, li.rni taticns, and pro-vi siorrs of 
~.rli~~ per:n.i t anct agree to abiJe by the~n .. 

~ONTROL NO. : 

Date 



C.;. LIFORNI.:.-THE RESOURCES AGENC'! 
GeORGE OEUKMEJIAN. Gov.,rnor 

ORNIA COASTAL COMMISSION 
EGO COAST DISTRICT 
y,INO DEL RIO SOUTH, SUITE l 25 

30. CA 92108-3520 
'-97~0 

Application No.: 

STAFF REPORT: 

6-8q-l81 

Applicant: Oceanview Development 

Filed: 
49th Day: 
l80th Day: 
Staff: 
Staff Report: 
Hearing Date: 

~1arch 31, 1986 
May 19, 1986 
September 28, 1986 
ss-so 
April 24, 1986 
May 13-16, 1986 

CONSENT CALENDAR 

Agent: JP Engineering, Inc. 

Description: Construction of thirteen single family residences including 
4,000 cu.yd. cut and 38,000 cu. yd. fill on Lots 11 through 23 
of a 23 unit residential development. 

Site: 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Unimproved Area 
Parking Spaces 
Zoning 
Plan Designation 
Project Density 
Ht abv fin grade 

9.96 acres 
33,983 sq. ft. ( 8%) 
9,l00 sq. ft. ( 2%) 

222,024 sq. ft. (51%) 
168,925 sq. ft. (39%) 
39 
Rl-20,000 
Open Space and Residential 0-4 dua 
.6 dua 
25 feet 

North and east of Racetrack View Drive at the eastern terminus 
of San Dieguito Road, San Diego, San Diego County. 
APN 300-160-50 and 51. 

Substantive File Documents: SDCRC # F7453A Coastal Development Permit (COP) 
and Recommendation. and Findings; Certified North 
City Land Use Plan 

STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

I. Aooroval .with Conditions. 

The Commission hereby grants a permit for the proposed development, 
subject to the conditions below, on the grounds that the development will be 
in conformity with the provisions of Chapter 3 of the California Coastal Act 
of 1976, will not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program confer 
~he provisions of Chapter 3 of the Coastal Act, and will not have an 
significant adverse impacts on the environment within the meaning of 
California Environmental Quality Act. 

EXHIBIT NO. 5 
APPLICATION NO. 

F7453-A2/6-86-181-A1 
Staff Report 

6-86-181 
~California Coastal Commission 

'· 



I. Standard Conditions. 

See attached page . 

. II. Special Conditions. 

6-86-181 
Page 2 

The permit is subject to the following conditions: 
:· 

Grading and Erosion Control. Prior to transmittal of the coastal 
jevelopment permit, the applicant shall submit final grading and erosion 
:antral plans, approved by the City, which incorporate the following: 

~- The plans shall be in conformance with the preliminary grading plans 
submitted 3/28/86 and shall be in conformance with the Lot Development 
~estrictions imposed in the approved CDP/F7453A. 

b. All grading activity shall be prohibited between November 15th and April 
lst of any year. 

~- All permanent drainage and erosion control devices approved pursu~nt to 
COP/F7453A shall be installed prior to or concurrent with grading for the 
residential building sites. 

d. All drainage from roofs, drivew.ays and all impervious surfaces shall be 
directed away from the slopes and towards the street drainage improvements 
approved pursuant to CDP/F7453A. 

e. All areas disturbed by grading shall be planted within 60 days of the 
initial disturbance and prior to October lst with temporary or permanent (in 
the case of finished slopes) erosion control methods. Said planting shall be 
accomplished under the supervision of a licensed l~ndscap~ architect, shall 
provide adequate coverage within 90 days, and shall utilize a hydroseed mix of 
native species compatible with surrounding native vegetation subject to 
Executive Director approval in consultation with the Dept. of Fish and Game. 

1. All permanent slope plantings and erosion control devices shall be 
maintained by the developer, or by the property owners through provisions in 
the CC&R's of the subdivision. If said maintenance is to be through 
provisions in the CC&R's, a copy of the CC&R's incorporating this requirement 
shall be submitted to the Executive Director prior to occupancy of the first 
completed residence. 

g. The grading plans shall indicate provlslon of a temporary fence installed 
along the northern limits of Lots 16 through 23 adjacent to the open space. 
The fence shall be installed prior to commencement of grading approved 
pursuant to this permit, and shall remain until project completion. Parking 
or running of earthmoving equipment within the open space is specifically 
prohibited. 

Said plans shall be submitted to, reviewed and approved in writing by the 
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Executive Director, prior to transmittal of the permit. 

2. Laooon Imoacts. Prior to transmittal of the coastal development permit, 
the approved site plan shall be subject to Executive Director written approval 
in consultation with the Dept. of Fi~h and Game, to assure provision of a 
minimum 100 ft. buffer between the proposed grading on Lots 17 and 18 and any 
wetland. Should it be required, prior to transmittal of the permit, the 
applicant shall record a deed restriction on Lots 17 and 18, in a form and 
content acceptable to ~he Executive Director, prior to any liens and 
encumbrances, which prohibits alteration of landforms, placement of removal of 
vegetation, or erection of any structures within the area on Lots 17 and 18 
located within 100 ft. of any wetland. 

4. Visual Impact. Prior to transmittal of the coastal development permit, 
the applicant shall submit the following 

a. Landscape plans for the individual building sites which indicate areas to 
be hydroseeded pursuant to Condition #1e and are in conformance with the 
overall landscape plan approved pursuant to COP/F7453A regarding tree 
planting. 

b. Building plans which indicate the colors of the exterior surface of the 
proposed residences to be compatible with the native environment, subject to 
Executive Director approval. 

Said plans shall be submitted to, reviewed and approved in writing by th~: 
Executive Director, prior to transmittal of the permit. 

IV. Findinos and Declarations. 

The Commission finds and declares as follows: 

1. Project Description. The applicant is proposing to grade building pads on 
13 residential parcels and construct 13 single family homes. The parcels are 
part of a 23 unit residential subdivision which was approved by the San Diego 
Coast Regional Commission in 197g (F7453A Moshtaughi). The subdivision 
approval consisted of grading and installation of access roads, drainage 
improvements and utilities. 

The subject application incorporates Lots 11 through 23 located north and east 
of Racetrack View Drive. The application was divided into two permits (see 
6-86-131 for development of Lots 1 through 10) to allow for more expeditious 
processing of these northern sites which do not contain steep slopes in excess 
of 20% grade. Also, the lots are being developed consistent with the Lot 
Development Restrictions and all the conditions imposed in approval of 
CDP/F7453A. 

2. Env1ronmentallv Sensitive Habitat/Laaoon and Floodolain. The site is 
located sou~h of ana adjacent to ~he San Dieguito Lagoon and the floodplain of 
the San Dieguito River. As part of the Commission approved subdivision, the 
applicant deeded 90+ acres within the floodplain adjacent to and north of the 
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.ubject property to the Wildlife Conservation Soard. 

)ection 30240 of the Coastal Act provides that development adjacent to 
~nvironmentally sensitive habitat areas such as those found in lagoons and 
floodplains be compatible with continuance of the habitat values within the 
sensitive area. Provision of an adequate buffer between development and 
sensitive areas within the floodplain is appropriate to guard against 
disruption of habitat values. 

The attached Condition #2 provides for Executive Director approval and Dept. 
of Fish and Game review of the site plan in relation to the current wetland 
boundaries to assure a minimum 100 feet of undeveloped area will be provided 
between the limits of the building pads on Lots 17 and 18 and any wetland. 
This requirement is consistent with Section 30240, past Commission precedent 
and the floodplain protection policies contained in the North City Land Use 
Plan. Additionally, the attached conditions address grading and control of 
erosion from the construction site to protect against sedimentation of 
downstream resources, consistent with Section 30231 of the Coastal Act. 

3. Visual Imoact. The site is hi~hly visible from southbound Interstate 5 as 
it crosses the San Dieguito River Valley, Via De La Valle, a major coastal 
access route, and the Del Mar Racetrack and Fairgrounds, a popular visitor 
destination point. Sectjon 30251 of the Coastal Act protects the scenic and 
visual quality of the coastal zone as a resource of public importance, 
provides for minimal alteration of the natural landforms and that development 
be subordinate to the natural setting in highly scenic areas. 

Therefore, the attached Condition #3 provides for hydroseeding the 
manufactured slopes with native species compatible with the surrounding 
natural vegetation to mitigate the visual impact of the development on this 
scenic coastal area. Also, planting of a significant number of trees was 
required in the subdivision approval to screen the structures from view from 
Interstate 5 and points west and north. The condition also requires the 
structures be colored to conform to the natural setting consistent with the 
requirements of Section 30251 of the Coastal Act. 

4. Local Coastal Planning. Section 30604 (a) also requires that a coastal 
development permit shall be issued only if the Commission finds that the 
permitted development will not prejudice the ability of the local government. 
to prepare a Local Coastal Program (LCP) in conformity with the provisions of 
Chapter 3 of the Coastal Act. 

The proposed residential subdivision at a density of .o dwelling units per 
acre and its adjacent open space is consistent with the residential 0-4 dua 
and open space land use designation contained in the certified North City LCP 
Land Use Plan. The portion of the site covered by Lhis application contains 
no steep slopes in excess of 25% grade. Provision of a minimum 100 foot 
buffer between any wetland and the proposed development, as conditioned, is in 
conformance with the floodplain protection policies in the North City LUP. As 
conditioned, the approved project should not prejudice the City of San Dieg0 1 S 
ability to prepare a certifiable Local Coastal Program. 
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1. Notice of Receipt and Acknowledgement. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt_ of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Insoections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

6. Assianment. The permit may be assigned to any qualified person, provided 
assignee fi.les with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7- Terms and Conditions Run with the Land. 
be perpetual, and it is the intention of 
to bind all future owners and possessors 
terms and conditions. 

(6181R) 

These terms and conditions shall 
the Commission and the permittee 
of the subject property to the 
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DEC;:.,.i.RAT!:ON CF COVENANTS, CONDI'I'IONS A.HD RE~T:RI~IO!.:~ 

Th~s Declaration of Covenants, Conditions und Restrictions 
{"Declaration") is lt' . .ade by Oce.anview Development CQmpany, Inc., " 
Nevada ccrporaci~n ("Declarant"} w~th reference to the following 
f:~.cts: 

A. Declarant i~ the Owner o~ certain real property loc~ted 
in th~ City of S~n Diego, County of San Diego, Sta~e of 
~alifornia, which is ~ore particularly described in Exhibit "A" 
at.tached hereto ("Proporty").. The ?roperty has been ::ubdividE>d 
into twer.ty-~ive {25} Lot::; as show:-x on Map No. 11375 racorde¢,. in 
the Off'i..ce of the County Recorder of San Diego Collnty ;;;.:;: 
("Subdivisiol"'. Map"). 

8. The Property Js locat~d within the coastal "one as 
defined in Sect.i.on 30103 of tne California Public Resources Code 
and is subject to the jurisdiction ~f the California Coastal 
Commiss~on ("CornrnissionR). Coastal. Dev~lopment Fe~~t Nos. 
F7453, F7453A(l) and 6-S6-l3l hav~ be~n granted by the Commis5io~ 
wi~h =espect to the Property tdtallow devel~pment of tha Prop~rty 
.:..--: acr..-.ru<:Ln<:P w~t.h the t~rms and ccnditions of said permits 
{"'..:oas<:::r...t Cummissior. Permits"). 

C. Purs\t.an't. to th~ Coasta: Ccnt'.missJ.on Pe'Ctli ts, certai:-, 
deed l:~st:.:ic~.i.ons were r-2corded against t-.he J?ropcrty O(~ hugust S, 
!983 at File/Pag~ No. 83-27602fi in order to co~trol ~nd restrict 
t.:-.e U!i:& and ~r.JOYM•-:nt 0f the P=.:>pert:~· i:. ac<::orddnce wit.h t.he 
<:::.~rms n-=: l!1c Coas~c.::. Permits a copy .")~ whio::h j:; at':C~r.!"lo::d hereto 
as Exhi.bi.r "B~ ("C.oo:?.::~tal Commission Cer~d ~estricti0~!l). 

!:'. !1i ~01Tq::-.·\ianr;e '"it.h the r-:>ast:c.:.l Comrni::;sinn Pe:nTd.ts, 
Dec1?rc:.r.t: ;,::i.S .i.:--.st-.all"!d ar,d cono;t;::-uct.cd c(~:::-tain e . .-osio::. control 
improv~ments ~n the Prop~rty consi~ti~g of r~inforced conr.rete 
drainaqe dit~h~~. drain~. and d~s~lting b~E~~s all as more 
~a~ticularly ilhnwn an ~h~ qr~dinq plans tot ~he Prop~rty ~tt~~hed 
hereto as Exhibit ~c· (~oile~tively re~~rred co herein as 
~Erosion Contrcl Improvem~nts"). 

-1-
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\ E. Declarant intends to constr~ct res5dent~Hl housing on 

·--

the Lots and thereafter sell and convey such Lets and houDing. 

F. Before selling or conveying the ~ots, Decl~ra~t desires 
to subject the Property and each Lot to th~s Declaration tc 
insure that the devel0pment, the improvements, and the 
rnainter,ance of the Property conforms to the Coastal Commission 
Permits and the Coastal. Ccmm.i.ssion Deed Restrictions and to 
establish a general plan for the maintenance of the Prcparty for 
the puq:::ose of enhanci.ng and protecting the value, de~irability 
a~d at~ractjven~ss of the P=operty. 

NOW, THERE:l:'ORE, Declarant hereby decla't'~s that the Property 
shall be c·..rned, held, co:-.veyec, mortgaged, ~ncuml:;;ered, leased, 
uD~~. o~=upied and improved subject to the covenants, conditions, 
restrictions, easements, l1ens and charg~s set forth below in 
this Declftrdtion, all nf ~hich 4re ~quitable serv1tudes and shall 
ru~ with the title of the Property and shal~ inure to the benefit 
of Declaran~ and the Owner of =ee simple titl~ to th~ Lets. The 
covc:na:1ts, condil ions and restricticns set forth herein shall run 
with t"ne Lmd respect.Lng th.e use of each Lot ~,o,·ithi.n the Prope1:t:z· 
for t.!"le ~4-:nef.i.t of each:. other Lot withi..n the P:::opE=!rty. 

A.F:TICLE !. 
USE F'ESTRICTI.ONS 

3ec.tiCln 1.1 t:ses Other t.ha:-1 Residential P:cohibite:d •. F.li of 
the Lots shall be u$~d only fur resl.dent.ial p~rposes~e-in 
provided and no par~ of ~ny Lot shall ~e uAed, caused to be U5ed. 
?enr . .i.t·:.ed tc be used, in any way, dire>ctly c·r incire~\:.ly, foe ( :1) 

any l::usine~s or pro fzssion; ( ii) <1ny commercial r mannfi'i,~tu.ring, 
e.:iuca~ional, J:eligious, medical, instit'-lticna.l or otr.er 
non-re~icE:ntial purpose; 1 iii) carry in:; Qn of any ncl'..icus cr 
off~ns~vc activity or pursuit. 

S€ction 1.2 Oil Drilling Prohi~ited. Mining, borlng for 
oiJ, natural g~;; or mineral~ shnli not. !:le P""rtfl.l.t1:e:d •:1p0n or 1.n 
nny p~rt of th~ Property. 

Secti~n :.3 Animals. No animals, livestock Qr poultry of 
any kind sn~ll be raised, bred or kept on any portion of =he 
Property, excect ~ha~ usual ~nd ordinary househol~ p~ts, such PS 

dogs and ~a~s, may be kept provided that they are net kept, bred 
or ma:i nt~ i nP.d for 3.ny cnmrnerc ia J p•.n:pos0.. 

SE.:cticn 1. 4 Px:npert-, to be C:i.eared a:: Weeds and R,.lbbish. 
Each T.ct sna1l be rnainta.l.n-ed in a nea~:, 0rderly mar.-:Ler free of 
weeds a~d other ~nsi1h~ly ma~erial~-

S~ct.ion J • S w:ndcw C:-v~.:-i.nqs. All win::!cws of ::n·y 
res\C.ence7> on ~he :2rr;.pe?y si:-.a~ave facins the exter::..or of the 
L·-;~:, rlr3.?<:::rio:s, dra;?P. ... -y l..i...""'.i.:-tqs or casemt:nts and no wi.nd·....,'WS 
~= any =~s~denc~s ~hall b~ cov~red by s~eet~, newspaper, ~oil or 
an~ ot~~= uns~~h~ly it~m~. 
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Section l 6 Antenna. No tcwers, anteDna, Sdt~lite dish 
re~eivers, aer als, or ether facil~ties for the recepti0n or 
transmissiun o iadi0 or celevtsion broadcasts or other means 
communicat.ion s:1,"!l.l be erected ar.c rna i.nt:.ained or pe'!'"!lli t t~d to 
erecteci anu m~i~tained on the P~operty. 

of 
be 

Section 1.7 Vehicles. No rr~bile home, camper, traiier, 
r~cr~atio~al vehicle, truck, boat or trailer or other vehicle of 
a sim~lar.nature shaJl be parked or stored, temporarily or 
'?e:::'man.:nt'!..y, c.m streets or right-of-ways, or cr. t':le Proper~y 
except wi~~in a g~rage. A mobile home may be kept w5thin an 
enclosed area that shall not be visi~le from the streets or 
neighboring lot.s provided that s~ch mobile h,_,me is parked at all 
times within tne enclosed area, except during washing, l~ading or 
unloading. 

~.action 1. 3 Temporarv Structures. Nc- st..ructurl?. of a. 
temporary character, t:ral.ler, t.ent, shack, garage, barn or other 
o~t-building shal::.. be used on any Lot. at any time as a r~sidence, 
ei t.her teroporari ly c.-r ,?ermane:r.tly. 

Section 1. 9 Rul:bi5h. No Lot shall oe used ·:>r maintairl~d as 
a dum~ing ground !:or rubbish. Garbage, tras~ or other wa.'Ste.' 
:,o;.ilJ 1 not l:,.e kept ex capt in san::i:': ary conta'in~::.::;. All 
in~in•.3rc..tcrs or other equi£:';nent f·or th~ storage or ai!=~posal of 
sucn ~~terial =hall be k~pt i~ a sa~itary ana clean condit~on. 

s~ction :.10 Signs. Nc signs or billboa:;d sr,all be 
~=ect~1, placed or ma~~t&~n~d on the Property, ~xcept th~t ons 
p::of.P.!3sic:1al sign 2\dvert'i.sing a !.oL for sale or 1·~1.t in 
compli£ncc with Secticn 713 of the California Civil Code may be 
disvl3yed on e•ch Lot. 

APT-;:CLE II 
~RCSION CO~TROL IMPP~VEMENTS; OBLIGATIONS ~F OWNEhS 

Section 2.: Sloee Ba~ks. All slop~ ba~ks located on ar.y 
Lee shall b~ ~~pt, ma~ntained, w~tered and replante~ by the 0wn~r 
cf 5uch Lot so a& to prevent er~•si.on ann to protect and m.;..int".ain 
tr.e Erosion Cont ro: lmproven.ents ~n sue~ Lot:. No :;tructure,.. __ 
planting cr ot~1er m.'tteriiil s~all be p::.aced or perm.:..t.ted t:o ::::-emai.n 
A~d no 3ction sh~ll ~e undectaken on any of the slupe banks which 
m~y dam~g~ or ~nterferA with established sl~~e banks an installe~ 
an-i la;1dSC!'!.ped by Declarant, c::::-ea te eros ion or sliding p'C'obletrs, 
which may change the direction r,f fli..'W of wat.?.r through the 
Erosion CCJntrol !mprovements, obstr~,;;ct <Jr retard th•~ flow of 
water throl.:'gh the Erosion C~n,:=o.l !.1\prov2mc:.nts. 

:3er.:ci..:;n 2.2 ~ic..n C~mt:rol II:'Ir;:-avema;·:t:L Each OWn·~t- of a 
•~o1.: shall r;-:,;,inta.in all Eros1.an Co:"'lt.rol I0prcveme.nts .:m s:1ch 
a....~er'.., '...ut i.l"\ <JOC'ci. condl.ti.o11 and repair and fcee from .... 1y 
otst~l:lCtlons or ather irn?ed.!.me,1tS which W011l..1 retard or pre•rent 
thA fl0w ot ~ater throu~h tht ~ros~on Control Irnp'C'ovement~ or 
other1·•ise interfere or inhibit ~he ~:ff~;c~ive:::'i.::!Ss of =;uch r:rc<:>:..on 
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Con~rol Imp1'.:"cver..ents as deaig:1ed. No 0'\-lne::: !'.hall alter or 
nodify, in ~~y wJy. ~he E~asic~ Control Improvement& 0n his Lot, 
r.-r cause any rer::a~r of S'.lch Erosion Control lrnprove;n.c>nt.s which 
a-::e not c-::~nsJ.'it.:.~.t. with the ori<Jinal desigr_ of such improvements 
as in!!"Ca.:led !:;y iJcclarant, Any repair, mod~ficat.ion, 
cons~cucti~n 0r re~cnstr~ction of the Erosion Control 
Improvement.:;. J:oy .:lr. OWner can ~e ur.dP-r.,..:aken onlr after r~ceipt hy 
~he C~.E'r of. wr.it~er. ap~r~val ~her~fore from che Caiifc~ni~ 
C0asl:al CorYli:'li.ssion. Spec:..fica1.ly, the OWn<:!rs of the following 
Lots shal~ ba responsible for keeping in a good condition .and 
rep~ir and keepin~ fre~ of ~ny obstructions the follcwing 
specific Era& ion '::ontrol Itnprove.IT:o::nts a;; such Owner's Lot as 
described mor.e specifically below: 

Lot 1 2 foot R€- in forced CCJncrete Drai.,.;-qe Dj tch; 

Lo1:. 2 ~ foot f.:einforced C.:n;cretE:> Drainage Ditch; "'-

Lot .... 2 foot Re .in for::ed Concre~e D!:ain:lge Ditcr and 
Private Drain .._AH, as more particularly .sho...., il on Exhibit "C" 
at.tached here"CO. 

Lot 4 - 2 fo.ot 'Re:in forced Concrete. Draina~e Ditc::r., D~s i 1 ting 
Basi:1 and Privat.:-. Drain "B", as more Fa::-ti.cular::.~' sho·...rn or. 
Exhibit "C" at~ached heret~. 

2 fn0t Reinforced Concrete Drainag~ ~Ltch; 

Lot 6 

L0t 7 2 f·;.::>t ~-~infwrc:ed C:onr-.:re't.~ ;)!:'ai-;::,.;e :J:.tc!1 .J.nd 
Pr.:i ''dtE'. D:r·<:d.n "C", as more particular:i.y sho-..·~ r:~ .-~:xhibit "C" 
o.t"Cc:.c~:~d h<'.!reto. 

Let 8 - .:. foQt Reinforced Concrete Drai:.age f)itch and 
Private Drai~ "A," as more particularly shown o~ Exhibic "Cr 
attached hereto. 

Lo':. S - 2 fo-:Jt P.einfQrr.!=?.<'l Concr.,.te Dra.i.nage Ditch and 
?rivate o·cain "D" I as liOr ... parti.::ula:-ly 3hO\·JT· 0.'1 Exhibit "C" 
att3ch~d heretc. 

Lot 16 - 2 fCJot Reinfarc~d Concrete Drainaqe Ditch and 
2rivate Drain "A," as rn0re particularly shown o~ E~h~~it "C." 
a·-ctac:.ed 1-;~r.etc. 

Lot 17 - Priva~e Drain "A," as mer~ ~a~:icularly show~ on 
~xh:bit "C," attached her~to. 

~o~ 19 - 2 foot R~infcrcecl ConcretP Drainaqe Ditch; 

Lc,t 7.2 2 fa~~ Reinforced C0~cr~te Orai~aqe D!tch; 

:~etten 2.l L~t3 24 and 25. Lots 24 and 25 withi~ th~ 
P~o?ert~ ~3 sh~~" on ~he Suba~~~sion Mar ar~ gubJect ~o o~~n 
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space e~sem~nts in ~~voc af the City of San Diego. :n o~dec to 
provio.le for th.l'! maintenance ar•d rE-pair o! the Erosior, Control 
Improvements on Lo~s 24 and 25, the following maintenance ~nd 
r8pair requirecents shall apply: 

(a) ·rhe Owner of Lot 1 shaL. be responsj.ble for 
maintaining all Ero3ion Central !m~rovement~ on ~o~ 25, in 
good condition G~d repair and free from any obstructions or 
irnpedl.men!: b .,;hich will r~tard or prevent the flow of wate:r 
t!irnugh the Erosion Centro!. ImprovC!:ment~ on Lot 25, 
specifically the 2 foot Rei.nfo..:-ced Cor~crete Drainag~ Ditch 
and tre Rl.p-Rap as u:ore- particularly Sh:J""'-n on Exhibit "Cu. 

(b) 'l'hP. o .... nt'!rs of Lots ::!.9, 20 a1~d 21 shall ea~h be 
~~~ally responsible for maintaining all Erosion Cnntrol 
Imp:::o·.teroents on r.,-:>t 24, in good condition and r:!pair and 
free frofl'l any obstru•.:tions or impediments which will reta.rd 
or prE'<v":!nt chc flow of wat.e:r -i:hrough +-he Ercsion Con't:.rcl 
Impr~vamen~s on Lot 24, specifi~~:ly the 2 foot Feinforced 
Con~r~te Drainag~ ~itch. The OWner of Lets 19, 20 ~nc 21 
sr.all equally shar~ th~ c.osts for :o:uch maint-::nance and 
repai:. ·-

Section 2.4 Downstream Erosi::m. Paraqraph 6 ( Li) of. the 
Cocostz.:i c.:Hnroissic..n De-ed Rest't":l ctl.on cont£-~mplat:~.s ':hat" erosio~· · ;:x:ay 
-:Jccu= do ... nstr~u.m from the ~rosion Contrnl :trnpr(")vements :l.nste~.ll1'1d 
n.nd const::-ucto<=>d on the l?rope:rt~·· 'In ti'eo event any P.rosicn occ·.n:-s 
0:1. real p:rop~:r;ty dcwnstrf!arr. f:col'1 the Erosion r:.:mt:rul Improvements 
(oth<.:I.' ;;h.;u~ on Lor.s within the l?!:vperty}, i11c:uding without 
lirnctat1.on, on o:>roper-o.:y adjac~nt: or within the San ~ieguito 
I.-<1goon th~ :lwner.s of c'ill L~.,ts with.::..n t:he Property shall each be 
e~~al1y respo:1.sible for t~e resto~ation of the cffC!ct~d open 
space and ~he installation and mai~t~nance of er~sion contra\ 
~dvicf>s to an elevation uf 8 feet on such aff~ctl."~ property 
pursuan~ ~o the terms of the Coastal Comrn.issi.or. Deed 
~estrictior;s. The Owners ~f each Lot shall equ~lly share t.he 
~espo~s~b~lLty, cost and expenses for such a~tions. 

Section 2.5 Eosements. Declarant hereby ac~epts and 
reservc.::s f:"J:: t.~.: benef'it of. t:he Property and for t.hc benef.i.t. o_f 
all o·..n1ers CJ f L:;:,ts within t;,e I'roperty, a t'lo?n-excl. '..lG ive 
re~iprocal ease~ent of acces~ to, ingress, egress, onto each Lot 
within ~he Property for thm purpog~ of ~ai~~aining and repairing 
any E:t•)!"icn Conr.rol Improveme::1ts lo.::::.ted ""'ithin t!"'.e Pl:OpE'rty, in 
th"! event any Owner f.1.i '..s to corr.ply with <:.he t.erms .:Jf A.rt:.:i.cL~ r!. 
Vpo.-., t.h•' sa:"..e !jf each I.ot by Declarant, the C.Wner of Sl:.ch L.;;t 
sr.all be :r:-:.-spcns~ble fo1.· mainter.an<.:e of -t:he Erosicn C-:'lntr."'l 
Improvemen~s ~n his Lot: an~ as dcscrib~d in t~ia Artic1.e !I, and 
Decl~rant will have no further ltaoility rr respo~sibility with 
re~pe=t tc th~ rnainten~nc~ and r~p~ir Qf su~h Eroslon Contr~l 
lmp:r.:-oue:ne~ . ...-.s within that Owner's Lot or ovP.r such ot;,.er Lots and 
Erosicn Cont.rol Im!JrO?·:=:nent=> ·.;.h.:rein. !71. <:he e••ent thdt any 
:...~wne::- fcoila to maint-ai:.1 or repnir a-.y Er-:Js:ion Con':.rCJl 
Im}::rovements lo..:.ated upon his .!:..n-c c:ny othe·: 0\oln-=:r o£ a .1..,0t w:'.. t.hin 
the ?rop..,.J.:t.y sr .... dl ;ie'\Ve ::ht" .:igh': tc, ente~ ~Fon such c-rner'~ Lot: 
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and do ~11 things necessary to repair or maintain such Erusion 
~on~rol Impro~ements in compliance with this Declaration. The 
easements gran~ed here~n are appurtenant to and for the benefit 
of each Lot within the Property. 

Section 2.6 Complin~ce with Coastal Commission Permit and 
Coasta~ Co~~iss.ion Deed Rest~ictiona. Each Owner Qf a Lot within 
tl\e rroferty shall comply with all tl:e ter.ma and conditions of 
the Coastal Commission Deed Restrictions and the Coastal 
Commission Perm.i~s and shall not take any acticn or fail to take 
any action which would v..:.olate the terms of the Coaat:.t.l 
Comwi~sion Perrn.i~~ and Coastal Commission Deed Re~trictions. 

Sect~0n 2.7 ~aint~nance of Aopurte~ant Trees. ~n order to 
provi~e for the ma~ntcnance of trees located appurtendnt to the 
Lots, the. followi.ns- requi~ement3 shall apply: 

(a) T~e Owner::: of Lots 2 through 22 shall lt',aintain those 
crees located within or substantially within the extensions of 
thei::: side Lot .'.il><-·s oeyonc their front o-:: back Lot lines, as 
depicted on the Tree Planting Pl~n, attached hereto as Exhibit 
"E~, and incorporated by thLs ret~rence; 

(bl The Owr.er at Lut 1 shall maintai~ tee trees locate~ 
wi~hin nr substantiaLly within ~ot 25; 

(c) The Ow~er a f Let 23 s~;a 1 1 mainta .;_n those trees located 
on Lot 24 which are d~picted ~ithin ~he extonsi0n lines of the 
pcopert~ lines of :Dt 23 on Exhibit "E". 

For purpos~s of rn.is Se~tion 2.7, ~ainLenance shall in~luee 
irrigatio~ end may include occas~onal fer~iliza~ion, insect 
abatement e-nd removal of. debri::; and dead foliage, if necess=try. 
The l."ights ?.nd obl:gatic-ns of the Lot Owne:.rs wi.tr. respect to the 
maintenance of th~=e tr~es constitutes covenan~s r~n~in~ with the 
land and will be bindin~ on al: ~uccessors ~nti~le~ to such Lots. 

Section 2.8 Con~truction Limits. The area certified for 
construction of :::eAidenti~l structur~s an each Lot within the 
Pccperty j_s -:lescri'ued in P.xhH··it "D" att.at;hed her-:!to and is ar; 
are~ cons~ting of the c~ilding footpr~nt as constructed by 
Declarant and the area fi~e teet b~~ond the perimeter of the 
building foo~print 3S contitr~cted by Declarant. 3tructural fill 
limi~3 for e~ch L~t RrP al9o ds indic~ted i.n Exhibit"~." 
C~nstructio~ of permanent improvem~nts ~tyond the ltmits of the 
a~~~ certLfied for cesictenti:l s~:::uctur€3 as described on Exhibit 
"D" i"' not reco~.:nended by Cec::.arant .:::nd shG'-'ld b~ undertak~n, if 
ac aJ.l, onl~ 3ft~r furthbr sp~cific e~aluatiu~ by ~nowledgeable 
engineerR and geol~g~sts. 
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Section 2~9 Open Space Restrictions. Pursuant to Deed 
Restrictions recoraed against the Property June 6, l9B6, as File 
No. 86-227417, Records of S&~ Diego County, California, a co~y of 
which is attached hereto as F.xhibit "F", and ~r.e re~uirements of 
the California Coastal Commissic::. descr.ibed in th;.lse Deed 
Rest1:. ictions, Lots 1 throuc;h 9 of the Propert~, are subject to a 
restriction e~~atlishing as open space an area within each of 
such Lots generally described as the are~ to the south of the 
building pads on those Lots and more particu~arly described and 
depicted in the Deed Restrictions set fart~ in.Extibit "F". 
Unless othecwise appr~v~d oy the Califor~ia Coastal Commission or 
ita successors in in"::.erest as to such Lots :!. through 9, landforms 
m~y not be altered, vegetation may not be placed or ~emove~ and 
structures of any type n.ay not be erectec. This restriction 
affe~ting t~e open space portion 0f Lots 1 th~ough 9 of the 
Proper-ty will run with the land and b~ binding upon the owners of 
Lots 1 Lhrough 9, whether or not it is spec~fica:ly set forth in 
::.ny gr.:mt deed c:cnveyiT\g title to those Lots. 

ARTICLE III 
GEN!::RAL ?RO\"ISIONS 

Section 3.1 Covenants, Conditions and Restric~ions to 
Benefit C'wners .J.·nd ':'r.e::..r Successor-s. The cc-vena.nt:~, conditions 
and re~~ric~~ons se~ forth ~n thls Oecl~ration ~onsti~ute a 
9ereral sc.:~1etne for the prPS€.Z"Vation and mai.nt.enance of 1:.hE' 
Propert;- a:1d the benefit of &11 OWne:cs. The cove:1ants, 
con~itions 3~c restrictions set ~orth herei.n r~n witr. the J.and 
with ~~spect to ~he ~s~ of ~ach Lot within th~ Property and are 
i~posed on ~ach Lo~ for ~he be~efit ~f every o~her Lot wit~in the 
Prcperty ann the present and future owners ~hereof. Sai~ 
c~venant~, conditio~= ~nd restrictions are and shall be covenants 
runn.::.ng w~.th the land cr equ'.tabJ. e servitudes, as the case way 
be, and sh~ll be binding upon and inure to tte b~nefit cf the 
heirs, successor~ and as;1ig:1s of d.ny :Jwner of a Lot herein. 

Se::tio.l 3.~ T,~rm. Each and every co ... •e~e-nt, <:""ondit.ion and· 
r...!st:r ic::tion ::-on t.ainecth~;rein shall con~ inue in full fo"t"ce and - ·--------­
effec~ ~0r 50 y~are from th~ date of recording of this 
Oecl~raLion and sh~ll ~h~reaft~r renew for periods of 10 ye~rs 
wit~10•1t n.:-:essity of fur'l:"he-c- docurro~ntation o:t any k5_nd unle:.;s a 
majQrity of Owne~·s vote not t.o have this DeclCira~inn ren~wr~d. 

Sect~o~ ;.3 ~re~ch. ln additio~ to all o~her =~medies of 
law ~= equity, a b~ch 0f any of th. . ..: covenants, condition:; or 
re~tricti0ns cf this Declaration may be enj~\nea, ab~ted or 
r-:m~died by appropriat~ ::..egal pro:::2dure bJ af'ly 0-wne:, its ':leirs, 
succe,.;s,lrS or as;:;igns. T!le r.:sult. of or co:tdition cause-:1. by any 
v~alation of an; ~~ said cov~nant~. conditiong or restrictions 
sha'.l be a nuisanc.e and everv ::eo:ttc..ly ~t la:w a.~.ct c:"-p.;i':.y now or 
hereafte~ a~~1L~bla ~g&inst a pu~tic or privat~ ~uiaan~~ ~3Y be 
~~er~is~d by any o~~~r. 

-:-
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Sectiori' 3. 4 No Waiver. The failure of any Owner to enforce 
any of said covenants, conditions or restr~ctions shall not 
constitute a waiver of the right to enforce ~he same ther~after. 
No liability shall be irnpos~d on or incurred by any OWner as a 
result of such f~ilure. 

Se~tion 3.5 Attornevs Fees. The prevai~i~g party in any 
action at law or equ~ty ~nstituted by an enforcing ~erson ~o 
enfo~ce or interpre~ the covenants, conditions ~nd restrictions 
contained herein shdll be entitled to all costs incurred in 
connection therewith, including without limitation, rtasonable 
attorneys' fees. 

Se~tion 3.6 Effect and Va1ldity. In the event tha~ any 
covenant, conditior. or ~astriction ccr.tained in this Declaration 
is held to be invalid, void or unen£orcable ~y ar.y court of 
competent jurisaictic~, the remaining p0rtion of this D~claration 
~hall nev~rtheles~, be and remain in full force and effect. 

Section 3. 7 Definitions.. As used herein "OWne.r" shall mean 
the record owner of a t"ee simplf< t.itle in an~' Lot wit.hin t.he 
Pro;:>erty, ~nclu...iing Declarant. As used herein "Lot" sh:tll mean 
the lets ~~own on the Subdivision Map for the Prop~rty. 

Sec1~.ion 3. 8 MortgrJ.ges Not Affecte.3.. A bre;;:ch of any of the 
~~rms, covenants or condi~ions of thi~ De=l~ration shal~ not 
de:fea-:. or irnp~ir the lien of any mortgage or deed of "=::::-ust made 
in good faith and for value, but ~uch terms, covenants and 
co~dit~~ns shall be bindinq upon any party whcse ti=le to a Lot, 
or any p~rt th~reof, is acquired by f~rec.losure, trustee'~ sale, 
deed in l~eu o~ forec!osure or otherwi~e, and those claimin0 
l\nd.er it. 

S '.! c t j on :3 • 9 A.mendm<=nt". of ::>ec larat.:. ion. 

3.9.1 Amendment Before Clo~e ot First Sale. BPfore 
th~ close of t~e f~rst sale of e Lot to ~ p~rchaser ~ther 
than Declaran=, th.:..s D~clc:ration and any amend.nents to it·­
may be ~menden in anJ r~s~act or revoke~ by the execution by 
D~clar~nt of an instrument amending or revo~ing the 
D.:;claratior.. 

~.9.2 Fmencimen~ Af~er Close 0f Fi1st S~le. ~fter the 
cl.ose of the f1.r::ot sale of a Lc·t l:o a purchasl!r other than 
Decl.~rant, this Decl3r~tjon may b~ amend~d ur r~vo~ed in any 
respec~ by the vote or ~ritten c~nsent of not le~s than 
two-thirds p.:rce.'it (66 2/ Jrt::l'.) of Owners ~x,-;l.uC.ing 
Gec~arant. AlsQ, ~f ~he con~?~t cr appr~v~l of any 
gcvernmental ~·.:.t".hor-i ty, mort:go.qc:.: <"•L" c~_1,er per:::~n, firm, 
a•]-:::nc:y, or \?1"". l i. t :::· is re·0u '.!: ed ll!:d€" r: t.::-.i. s Dec.: li:! ::-a ':.i. un o:: at 
l3.w . ...,i':h respect ";:.can~· .J.mcn-:lm€nt -Jt: J:P-\tOc<J.tion c:-f any 
c~~vision ~t this Decla~~~~~n. ~u such amendmen~ or 

-8-
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revocation shall become effective unless such consent or 
approval is obtained. Any amendment or revocation 
subsequent to the close of such first sale shall be 
evidenced by an instrument executed and acknowledged by two 
thi:tds (66 2/3rd%) of the Owners and recorded i.n the office 
of the County Recorder of the County. 

:7 ~ ~TTNESS WHEREOF this Declaration is executed as of 
--lLL.....<..l~W ... _""_A~...,._c.:.r;.,c.~ ....... :... 9#. , 1986 in San Diego County, California. 

OCEANVIEW DEVELOPMENT COMPANY, 
I.NC. , A Nevada Corpora.tion 

ay, ~>J@~Pua. 
v 

-9-
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(CORPORATION) . 

STATE OF CALIFORNIA 
ss. 

COUNTY OF SA~ DIEGO 

on ~"'c:h bi0L- Z: /?YG before me, the undesigned, a No_l;ary 
Public in and for sid State, personally appeared-~ J...vr, ~ $ f-. t;dK.e<...' 
personally known to me or proved to me on the basis of 
satisfa~tory evidence to be the person who executed the within 
instrument as the President, pa ssreaa 1 J !t' 

~=o: 9 ::::;:: ::=~;:il:: 9:n t:::e ,::::: :!3:~=~:c:::r4'1:·1!;=• 
S: s"5'e"iia'l!'y of the Corporation that executed the within :Lnstrument, 
and acknowledged to rne that such corporation executed the within 
instrument pursuant to its bylaws or a resolution of its board of 
directors. 

WITNESS 

• , 

' 
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EXHIBIT "An 

~EGAL DESCRIPTION OF PROPER~Y 

Lots 1 through 25, incl~sivc, of Cs! Mar Estates, in the 
City of Son Diego, County of San Diego, State of Califo~~ia, 
according to Map thereof No. 11375, filed in th~ Office cf the 
County ~ecorder nf said San Diego ~ounty, November 25, 1985, 

' f 
t 
( 



State of California- The ResOl ... ..;es Agency 

DEPARTMENT OF FISH AND GAME 
http://wwW .dfg .ca.gov 
4949 Vi·ewridge Avenue 
San Diego, CA 92123 
(858) 4€17 -4201 

Mr. Le,~ McEachern 
Califomia Coastal Co01IT'ission 
7575 Metropoiitan Drive, Suite 103 
San Dic~go, California 92108 

Dear Nif. McEachern: 

November 4, 2003 

GRAY DA V1S, Governor 

Planting of Exotic Bamboo Species Adjacent to Sao Dieguito Ecological Resen-e, 
At 3070 Racetrack View, Del Mar 

The Department ofFish and Game (Department) was notified of a recent planting of 
an exotic bamboo at the Stephenson residence adjacent to the San Dieguito Ecological 
Reserve, apparently in violation of the homeowners regulations established for the 
development along Racetrack View Drive. The Department is concerned because of the 
ability of this plant to quickly grow outside of the boundaries of the homeowner's property 
and onr.o the Reserve. Although bamboos are not known to spread by seed, the underground 
rhizomes are able to spread quickly. 

This plant is undesirable in an ecological reserve, and if these plants were installed in 
violation of a homeowner's association regulation, the Department recommends that they be 
removed. It is our understanding that the subject property is currently under consideration for 
a coastal development permit, and we recommend that any proposed planting palette be 
reviewted by the Department to ensure invasive plants are avoided. 

The vegetation is already growing onto the Reserve, and the Department further 
requests that the owner remove that bamboo which has encroached, and install root barriers to 
prevent further growth from the bamboo, unless a decision is made to remove the bamboo all 
togeth1:~r. Thank you for the opportunity to comment on this project. 

cc: TDillingham: CFR-Chron 

Sincerely, 

ORIGINAL SIGNED BY 
C. F. Raysbrook 
Regional Manger 

bee: Bettie Kirk, 3060 Racetrack View Drive. Del Mar, CA 92014 
TD:tdlsl 
tdil/ingham',CoustalComm _SarrDieg>.Jito_~amboo.doc 

EXHIBIT NO. 6 
APPLICATION NO. 

F7 453-A2/6-86-181-A 1 
Letter from Dept. of 

Fish & Game 
-~California Coastal Commission 



EVERETT .AND ASSOCIATES 
ENVIRONlVIENTAL CONSVLTANTS 

ESTABLISHED 1:-1 1975 

POST OFFICE BOX i085 
LA JOLLA, CALIFOR.;.".;IA 92038 

21 February 2005 

Mr. and Mrs. Rick and Agnetha Stephenson 
3070 Racetrack View Drive · 
Del Mar, Ca:liforriia 92014 

(760) 765-3377 TELEPHONE 
(760) 765-3113 FACSL.\1ILE 

MAR :) 1 :2005 

.-.~ CALiFORNIA. 
. '.-·.JASTAL C8MMIS~!nN 
:;,..l.J'l !)IEGC: :--:r:;:,:l:::::- r.:.fs·f;'?l,-···· 

Re: Concern Regarding Invasive Plant Species Adjacent to Open Space Reserve 

Dear Mr. and Mrs. Stephenson, 

It is my understanding that staff from the California Coastal Commission have raised 
concerns regarding the potential for invasive plant species to spread from your property to the 
adjacent open space reserve, including wetlands and uplands around the upper reaches of San 
Dieguito Lagoon. 

In general, concern regarding invasive plant species is warranted. Invasive weeds, 
particularly those which originated in the Mediterranean region, often outcompete native species 

. and ultimate dominate habitats where minor disturbance has created the opportunity for invasion. 
Not only do invasive plants displace natives, but ultimately they reduce habitat for a large variety 
of native animal species. Several animal species, in particular riparian wetland inhabitants, are 
now considered threatened or enaangered, in part due to habitat damage caused by invasive plant 
spec1es. 

The concern over invasive plants led to the formation of the California Invasive Plant 
Council (Cal-IPC). This organization serves as a clearinghouse for information on pest plants, 
including ranking of species based on the threats they pose, and on techniques for controlling and 
removing invasive plants from native habitats. Cal-IPC produces a variety of publications (e.g., 
Invasive Plants of California's Wildlands, 2000. Bossard, C.C., J.M. Randall, and M.C. 
Hoshovsky [eds.], and maintains an on-line inventory of invasive plants that are serious 
problems in native ecosystems (www.cal-ipc.org). The most recent edition of the inventory 
(copy attached) includes 89 species ofhigh concern and another 75 species that either require 
more information to evaluate, are annual grasses, or were considered but not listed. 

In your case, it is my understanding that concern focuses around ornamental bamboo that 
is growing inside the perimeter of your property. Bamboo, commonly used for landscaping, is a 
member of the Grass Family Gramineae. The name bamboo is applied to numerous species in 
the generaArundinaria, Bambusa, Dendrocalamus, Phyllostachys, and Susa. Another member of 
the Grass Family, Arundo donax, superficially resembles bamboo and is one of the worst 
invasive plant species in California and the west. However, Arundo is not a "...lamboo . 

. 
EXHIBIT NO. 7 

APPLICATION NO. 
F7 453-A2/6-86-181-A 1 

Letter from 

Biological Consultant 
((C:'California Coastal Commission 



Mr. and Mrs. Rick and Agnetha Stephenson, Page two 
6 December 2004 

It is important that no bamboo species appear any of the Cal-IPC lists. Bamboos simply 
do have the characteristics that enable them to spread and thrive outside of cultivation. For 
example, bamboo roots tend to clump and not spread. Bamboos are not considered invasive, 
weedy, or pest plant species. There is no evidence to suggest that bamboos pose any threat to 
native plant communities or habitats. 

Therefore, the bamboo on your property poses no threat to native or revegetated 
habitats adjacent to your property. Please provide this letter to any agency staff who may have 
concerns about this issue. They may call me directly if any questions remain. 

Thank you for the opportunity to conduct this work, and please do not hesitate to contact 
me ifl can provide any additional information. 

Sincerely, 

William T. Everett 
Certified Biological Consultant 

WTE:ge 



3776 Front Street, San Diego, CA 92103-4013 

28 February 2005 

California Coastc:il Commission 
7575 Metropolitan Drive #1 03 
San Diego California 921 08 

% Ritchard and Agnetha Stephenson 
3070 Racetrack View Drive 
San Diego, California 92014 

Project: 3070 Racetrack View Drive #03-018 
Lot No. 18 of Del Mar Estates 
City and County of San Diego . 

Subject: Opinions with respect to the Retaining Wall constructed on subject property 
and the Drainage Ditch constructed within the 1 0' easement south of the 
subject property 

To Whom it May Concern: 

I am thoroughly familiar with this Project, the improvements that have been made to the 
property at 3070 Racetrack View Drive, the prior litigation (CIG 815033) at which I 
provided testimony, and the original development improvements to the property and the 
adjacent easement (the Drainage Ditch and the 2:1 slope). 

I have reviewed in depth all relevant documents filed with the City Clerk that have bearing 
on the development of Del Mar Estates and all relevant documents filed with the City 
Building Inspection Department that were prepared by Joe B. Kroll & Associates for the 
improvements to the property at 3070 Racetrack View Drive. 

With respect to the Retaining Wall, its construction conforms to the structural design 
prepared by Frank E. Gaines, Civil Engineer, license 042127, which was approved by the 
City of San Diego Development Services Department in April 2003. As-Built, the 
Retaining Wall is sited on the property as shown on the Plot Plan attached as Exhibit 'A' 
to this letter. The recent extensive rain at this site location has demonstrated that the wall 
has performed to its design capacity. The up-slope 2:1 grade behind the wall retained its 

EXHIBIT NO. G 
APPLICATION NO. 

F7453-A2/6-86-181-A 1 

Retaining Wall L8tter 

(w/o Exhibits) 
, ~('.-,!;J"",.,..,:..., r' 0;"lrt'"ll r:.-H-nrnii:)Sion 



slope. The soil did not sluff or migrate and has thriving ground cover. Two photographs of 
this wall are attached as Exhibit "8". 

With respect to the Drainage Ditch constructed yvithin the 1 0' easement south of the south 
property line of 3070 Racetrack View Drive, there are several cross-ditch shrinkage cracks 
plainly visible. This ditch was apparently constructed during the original development of 
Del Mar Estates, as its location is depicted on the drawings prepared by JP Engineering, 
Inc, dated 1986. The ditch is defined on those drawings as "2' Type '8' reinforced 
concrete ditch per Std Dwg No D-75.1" referring to the San Diego Regional Standard 
Drawing No D-75 and depicted with an arrow symbol to indicate its general location within 
the 1 0 foot wide easement. I have attached Exhibit 'C', Regional Standard Drawing No 
D-75 and the construction specifications applicable thereto. 

Reviewing the original design drawing that show the grading for developing Lot 18 
(Stephenson property) and Lot 19 (Kirk property), surface water from Lot 19 drains into the 
ditch, the southern rim of the ditch is (at some locations) at a higher elevation than its 
northern rim which accommodates the sloping terrain. I have attached Exhibit '0' that 
was extracted from the original Civil Engineering drawings applicable to Lots 18 and 19 
that shows the grading, property line and Drainage Ditch location. The improvement 
drawings filed with the City Clerk contain the Soils Engineer's stamp that reads: 

"AS-GRADED GEOTECHNICAL MAP 
DITMAR & ASSOCIATES, INC. 
DEL MAR ESTATES 
DEL MAR CALIFORIA 
San Diego Soils 'Engineering, Inc. 
Soil Engineering & Engineering Geology" 

This stamp is the indication that the improvements were in conformance with the 
requirements. 

The Drainage Ditch is performing its intended purpose having intercepted all run-off from 
south of the ditch during the recent heavy and extended rain storms, without causing any 
overflow or other erosion type of damage. 

For your information, please also find attached Exhibit 'E', the designer's three details for 
construction of the Retaining Wall. 

The designer did not include a detail for all Retaining Wall heights what were built; 
however the accompanying Civil Engineer's calculations do fully describe how the taller 



walls were to be built. I hqve attached E~t.--'F~. the. Civil En.gineer's design for the 1 0' 
high wal·l and the 8' high w~ll. · 

Please·let me know if you have any question regarding this infQrma~ion. 

John C. Stevenson, AlA 

Encl. 



3080 Racetrack View Drive 
Del Mar, CA 92014 

TO WHOM IT MAY CONCERN: 

We, Gary Hoffman and Jeanne Hoffman, reside at 3080 Racetrack View Drive, 
Del Mar, California 92014 and are the owners of Lot No.17 of the sub-division 
known as DEL MAR ESTATES in the City and County of San Diego, State of 
California, according to Map Thereof No. 11375, filed in the Office of the County 
Recorder of San Diego County, on November 25, 1985. That we are aware of and 
familiar with the home addition that Mr. and Mrs. Stephenson, who own Lot No, 
18 at 3070 Racetrack Drive, Del Mar, California 92014, are attempting to 
complete. We have discussed the home addition with the Stephensons and 
understand that their neighbor to the South of their property, Ms. Bettie B, 
Kirk, has filed a lawsuit against the Stephensons alleging that they have 
violated certain of the Declaration of Covenants, Conditions and Restrictions 
(CCR's) affecting all of our properties in the sub-division and is seeking 
damages and a permanent injunction precluding them from completing the addition. 
We also have read and are aware of and understand the CCR's and feel that the 
addition invisioned by the Stephensons will do no harm to or degrad Ms. Kirk's 
property. 

Although we have not directly received any correspondence deposited in 
our mail box by Ms. Bettie B. Kirk regarding her objections to the addition 
of the Stephensons, we have received a copy from one of our neighbors who did. 
We have read the document from Ms. Kirk and understand that she has distorted 
the facts and has requested that the neighbor execute a copy of Ms. Kirk's 
correspondence that would indicate agreement with Ms. Kirk and her actions. 

We wish by this letter to emphatically state that we do not agree with 
Ms. Kirk and her actions and that we completely back the efforts of Mr. and 
Mrs. Stephenson and believe that they should be allowed to complete their 
addition and that the CCR' s should be amended and or revised to allow any owner 
of one of the Lots in the Del Mar Estates subdivision to add on to their home 
so long as any such addition is not in violation of the building codes of the 
City of San Diego. 

We declare under penalty of perjury under 
California that the foregoing is true and 

Dated: ~/1 g/oi 

I C: C"P_t~!j of ~ k:_ flcr 
w,'-ft.... d.;f/e,.e~<-+ b'J~"~a-ftA4s 
w~ reee.Jved 

the State of 

EXHIBIT NO. 9 
APPLICATION NO. 

F7 453-A2/6-86-181-A 1 
Letters of Suooort 

Page 1 of 16 
~California Coastal Commission 
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TO WHOM IT MAY CONCERN: 

2990 Racetrack View Drive 
Del Mar, CA 92014 

We, Paul Nicoletti arid Mari Ann Nicoletti, reside at 2990 Racetrack View 
Drive, Del Mar, California 92014 and are the owners of Lot No.21 of the sub­
division known as DEL MAR ESTATES in the City· and County of San Diego, State 
of California, according to Map Thereof No. 11375, filed in the Office of the 
County Recorder o.f San Diego County, on November 25, 1985. That we are aware 
of and familiar with the home addition that Mr. and Mrs. Stephenson, who own 
Lot No, 18 at 3070 Racetrack Drive, Del Mar, California 92014, are attempting 
to complete. We have discussed the home addition with the Stephensons and 
understand that their neighbor ~o the South of their property, Ms. Bettie B, 
Kirk, has filed a lawsuit against the Stephensons alleging that they have 
violated certain of the Declaration of Covenants, Conditions and Restrictions 
(CCR's) affecting all of our properties in the sub-division and is seeking 
damages and a permanent injunction precluding them from completing the addition. 
We also have read and are aware of and understand the CCR's and feel that the 
addition invisioned by the Stephensons will do no harm to or degrad Ms. Kirk's 
property. 

We have received correspondence from Ms. Kirk deposited directly into 
our mail box regarding her objections to the addition of the Stephensons. Ms. 
Kirk has requested that we execute a copy of her correspondence and return same 
to her apparently in an attempt to indicate our agreement with her and her 
actions; however, we feel that she has distorted the facts and we are not in 
agreement with her or her actions. 

We wish by this letter to emphatically state that we do not agree with 
Ms. Kirk and her actions and that we completely back the efforts of Mr. and 
Mrs. Stephenson and believe that they should be allowed to complete their 
addition and that the CCR' s should be amended and or revised to allow any owner 
of one of the Lots in the Del Mar Estates subdivision to add on to their home 
so long as any such addition is not in violation of the building codes of the 
City of San Diego. 

We declar under penalty of 
California t at the foregoing is 

Dated: 

under the law of the State of 

~-c~-
Ma~Ann Nicolett 

) CcryJ~ of '-lit~ /eHw-
tuJL/tt_ cl./~~-( St j~<a......fv~& 
tvife reee..-,·ve tl_ 



To whom it may concern: 

We, Margaret Tung and James Tung reside at 3093 Racetrack View Dr., Del Mar, 
California 92014 and are the owner of Lot No. 16 of the subdivision known as Del Mar 
Estate in the City and County of San Diego, State of California. 

We agree to allow Mr. and Mrs. Stephensons to complete their addition and that include 
the CC&R to be amended and or revised to allow them to add on their home as long as 
such addition is not in violation of the building codes of the City of San Diego. 

Date: June 6. 2004. 

2 t-op~.s of c.Jt.c"-s .Je.~r 
lut% df{e /t#.:f- s '711 a.--h_;~<5 
WCY€> f2f!.eived 
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TO WHOM IT MAY CONCERN: 

13413 Racetrack View Court 
Del Mar, CA 92014 

We, John Little and Dianna Little, reside at 13413 Racetrack View Court, 
Del Mar, California 92014 and are the owners of Lot No.9 of the sub-division 
known as DEL MAR ESTATES in the City and County of San Diego, State of 
California, according to Map Thereof No. 11375, filed in the Office of the County 
Recorder of San 'Diego County, on November 25, 1985. That we are aware of and 
familiar with the home addition that Mr. and Mrs. Stephenson·, who own Lot No, 
18 at 3070 Racetrack Drive, Del Mar, California 92014, are attempting to 
complete. We have discussed the home addition with the Stephensons and 
understand that their neighbor to the South of their property, Ms. Bettie B, 
Kirk, has filed a lawsuit against the Stephensons alleging that they have 
violated certain of the Declaration of Covenants, Conditions and Restrictions 
(CCR's) affecting all of our properties in the sub-division and is seeking 
damages and a permanent injunction precluding them from completing the addition. 
We also have read and are aware of and understand the CCR's and feel that the 
addition invisioned by the Stephensons, though may technically violate the CCR' s, 
will do no harm to or degrade Ms. Kirk's property. 

We believe that the Stephensons should be allowed to complete their 
addition and that the CCR' s should be amended and or revised to allow any owner 
of one of the Lots in the Del Mar Estates subdivision to add on to their home 
so long as any such addition is not in violation of the building codes of the 
City of San Diego, and conforms to the general appearance of the neighborhood. 

-
We declare under penalty of perjury under the law of the State of 

California that the foregoing is true and correct. 

Dated: sf&!{ D~: 



2949 Racetrack View-DFive.. ·.,...... , ,, , __ _ 
Del Mar, CA 92014)1' jj., ·~ ~ ..i :/ ~,: i.; 

~~ 

;· .- :- t) .: ,, ,·, '11 
• ~ • .• I,<., 

• : ·-~ ,, .3, TO WHOM IT MAY CONCERN: 
·,, ~· ~ ~- ·\·'I'SSJ::~J 

We, Clifford Mensch and Patricia Mensch, reside at 2949 Racetrack View br1ve, 
Del Mar, California 92014 and are the owners of Lot no.1 of the sub-division known as 
DEL MAR ESTATES in the City and County of San Diego, State of California, 
according to map thereof No. 11375, filed in the Office of the County Recorder of San 
Diego County,. on November 25, 1985. That we are aware of and familiar with the home 
addition that Mr. And Mrs. Stephenson, who own Lot No. 18 at 3070 Racetrack View 
Drive, Del Mar, California 92014, are attempting to complete. We have discussed the 
home addition with the Stephensons and reviewed the plans. We also have read and are 
aware of and understand the CCR's and feel that the addition envisioned by the 
Stephensons will do no harm to or degrade the neighborhood or its property values. 
Therefore we have no objection to the completion of their home addition. 

If required, we believe that the CCR's should be amended and or revised to allow any 
owner of one of the Lots in the Del Mar Estates subdivision to add on to their home so 
long as any such addition is not in violation of the building codes of the City of San 

Diego. 

We declare under penalty of perjury tmder the law of the State of California that 
the foregoing is true and correct. 

Dated: 



LUIS MICHAEL BUSTILLOS, ESQ., 
Calif State Bar #102988 
100 E. San Marcos Blvd., Suite 400 
San Marcos, CA 92069-2988 
Voice: 760/942-1853 
Fax: 760/942-6548 

Attorney for Opponent, BETTIE B. KlRK 

In Re the Application of 

RJTCHARD and AGNETHA 
STEPHENSON 

) 
) 
) 
) 
) 
) 
) 
) 
) 

JAN 1 1 2005 

CALiFORNIA 
COASTAL COMrvliSSION 

. .::,.;N DIEGC <"~OAST OISTRIC 

Amendment to CDP F7543-A1 and 
F7543-A2 

3070 Racetrack View Dr., Del Mar, CA 

MEMORANDUM OF POINTS AND 
AUTHORJTIES IN OPPOSITION TO 
APPLICATION 

The Coastal Commission is a government body charged with protecting the 

natural and scenic treasures of the coastal zone. With regard to the Del Mar Estates, this 

protection is secured through coastal development permits and conservation servitudes. 

As defined in Restatement 3d, Property (Servitudes), §1.6(1), "A conservation 

servitude is a servitude created for conservation or preservation purposes. Conservation 

purposes include retaining or protecting the natural, scenic, or open-space value of land. 

assuring the availability of land for agriculturaL forest, recreational, or open-space use, 

protecting natural resources, including plant and wildlife habitats and ecosystems, and 

maintaining or enhancing air or water quality or supply. Preservation purposes include 

·preserving the historicaL architecturaL archaeologicaL or cultural aspects of.,re.:a..,l ______ -:---. 

EXHIBIT NO. 1 0 
property." APPLICATION NO. 
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Such a definition mirrors the purposes of the Coastal Act as found in sections 

30001 and 30001.5. The above-referenced definition also reflects the concerns set forth 

in the coastal development permits and the deed restrictions related to this development. 

Included in the coastal development permits and the deed restrictions is a limit on 

lot coverages. The lot coverage restrictions have been implemented to protect views to 

and along the ocean and scenic coastal areas and to insure visual compatibility with the 

character of surrounding areas. 

Mr. and Mrs. Stephenson have petitioned to change the lot coverage restrictions. 

It is respectfully submitted that there are three reasons for not changing the restrictions. 

First, there has not been a change in conditions that would justify a modification. 

Second, the deed restrictions themselves preclude changes to the deed restrictions for the 

duration of the development. Third, a recorded deed restriction can only be changed with 

the agreement of all property owners affected by the restriction. 

THERE HAS NOT BEEN 
A QUALIFYING CHANGE IN CONDITIONS 

"A conservation servitude held by a governmental body or conservation 

organization may not be modified or terminated because of changes that have taken place 

since its creation except as follows: 

( 1) If the particular purpose for which the servitude was created becomes 

impracticable, the servitude may be modified to permit its use for other purposes 

selected in accordance with the cy pres doctrine, except as otherwise provided by 

the document that created the servitude. 

(2) If the servitude can no longer be used to accomplish any conservation purpose, 

it may be terminated on payment of appropriate damages and restitution. 
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Restitution may include expenditures made to acquire or improve the servitude 

and the value of tax and other government benefits received on account ofthe 

servitude. 

(3) If the changed conditions are attributable to the holder of the servient estate, 

appropriate damages may include the amount necessary to replace the servitude, 

'• 

or the increase in value of the servient estate resulting from the modification or 

termination. 

(4) Changes in the value of the servient estate for development purposes are not 

changed conditions that permit modification or termination of a conservation 

servitude." Restatement 3d, Property (Servitudes), §7.11, p. 420-421. 

We need to keep in mind that change in a conservation servitude is only 

appropriate when the original purpose of the servitude can no longer be accomplished. 

Comment a to § 7.11 points out this requirement about change. " ... , it is 

inevitable that, over time, changes will take place that will make it impracticable or 

impossible for some conservation servitudes to accomplish the purpose they were 

designed to serve. If no conservation or preservation purpose can be served by 

continuance of the servitude, the public interest requires that courts have the power to 

terminate the servitude so that some other productive use may be made of the land. ~The 

rules stated in this section are designed to safeguard the public interest and investment in 

conservation servitudes to the extent possible, while assuring that the land may be 

released from the burden of the servitude if it becomes impossible for it to serve a 

conservation or preservation purpose." Restatement 3d, Property (Servitudes), §7.11, p. 

'-1-21-422 (emphasis added). 

Memorandum of Points <.md Authorities in Opposition 
Page 3 of8 



Comment b to § 7.11 emphasizes that the type of change required is change that 

makes it impossible to accomplish the conservation purpose. "If the particular purpose 

for which the servitude was created can no longer be accomplished, but the servitude is 

adaptable for other conservation purposes, the servitude should be continued for those 

other purposes unless the document that created the servitude provides otherwise. When 

change makes .it impossible or impracticable to accomplish the particular purpose, 

subsection ( 1) provides for modification to permit use of the servitude for other 

conservation or preservation purposes, applying the cy pres doctrine of charitable-trust 

law." Restatement 3d, Property (Servitudes), §7.11, p. 422 (emphasis added). 

Comment c to §7 .11 specifically declares, "Impossibilitv of accomplishing a 

conservation purpose permits termination of a servitude." Restatement 3d, Property 

(Servitudes), §7.11, p. 422 (emphasis added). 

Comment d to § 7.11 points out the limited scope of "changed-conditions" with 

regard to conservation easements. "Under the rules stated in this section, the changed-

conditions doctrine has very limited scope. It can be used only in two instances: (lUf 

the servitude cannot be used for the particular conservation purpose contemplated, 

the scope of the servitude may be expanded to include other conservation purposes and 

(2) if the servitude cannot possiblv accomplish a conservation purpose, it may be 

terminated. It cannot be used to modify the servitude to permit additional uses or 

development of the servient estate."' Restatement 3d, Property (Servitudes), §7.11, p. 

423-424 (emphasis added). 

In the instant case. there have not been any changes that result in the impossibility 

of preserving the original conservation purposes. In deed, restricting lot coverage to 
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3,000 square feet still accomplishes a conservation purpose, to wit, "to protect views to 

and along the ocean and scenic coastal areas and to insure visual compatibility with the 

character of surrounding areas." Pub Res §30251. 

Additionally, in direct contravention of the Comment d declaration, the applicant 

is trying to use the changed-circumstances doctrine to permit a more profitable use and 

.. 
development of the land. A 4,600 square foot, five-bedroom home is more valuable than 

a 3, 000 square foot, three bedroom home, and results in a more developed use of the 

land. See, Sierra Club v. Citv of Hayward (1981) 28 Cal. 3d 840 (owners ofland subject 

to 1 0-year Williamson Act agricultural-preservation easement did not meet requirements 

for early termination; opportunity for more profitable use of the land does not justify 

early termination). 

THE LOT COVERAGE RESTRICTIONS 
ARE TO CONTINUE FOR THE DURATION 
OF THE CDP AND FOR THE DURATION 

OF THE DEL MAR ESTATES DEVELOPMENT 

The Lot Coverage restrictions herein have been recorded with the San Diego 

County Recorder on August 8, 1983, as document 83-276026. Recording of the Deed 

Restriction was consented to by the California Coastal Commission on page 6 thereof. 

On page 5 of the document, the Deed Restrictions declare that, 

"Said deed restrictions shall remain in full force and effect 

[ 1] during the period that said permit and amendment, or any modification 

or amendment thereof, remains effective, and 
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[2] during the period that the development authorized by said permit and 

amendment or any modification of said development, remains in existence 

in or upon any part of, and thereby confers benefit upon the Property 

and to that extend, said deed restriction is hereby deemed and agreed by Owner to 

be covenant running with the land, and shall bind Owner and all his assigns or 

successors in interest." 

It is obvious that the deed restrictions (including the lot coverage restrictions) are 

to remain in full force and effect for the duration of the coastal development permit and 

for the period that the Del Mar Estates Development remains in existence. It is also 

obvious that there are no provisions in the Deed that permit modification or termination 

of the restrictions. 

A RECORDED DEED RESTRICTION CAN ONLY 
BE CHANGED WITH THE AGREEMENT 

OF ALL PROPERTY OWNERS 

Even if it were to be assumed that the recorded Deed Restriction is not a 

conservation easement encumbered by public policy and the prohibitions of §7 .11, the 

recorded Deed Restrictions can only be changed with the agreement of all property 

owners affected by the restrictions. 

"As a general rule, restrictions on land cannot be created without the consent of 

all of the owners of the land affected, and thev mav be modified or amended bv the 

execution of a mutual agreement. signed bv all of the propertv owners of propertv 

subject to the restrictions, but when the document creating the restrictions authorizes 

amendment or modification by less than all of the owners of the land affected, the 

restrictions can be amended by the number of landowners specified if the terms and 
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provisions of the original restrictions are satisfied." Cal Real Estate 3d, Covenants, 

Conditions & Restrictions, §24:26, p. 83 (emphasis added). 

"A servitude may be modified or terminated by agreement of the parties, pursuant 

to its terms, or under the rules stated in this Chapter." Restatement 3d, Property 

(Servitudes), §7.1, p. 337. 

Comment b to §7.1 elaborates, in relevant part, as follows: "Where all of the 

parties interested in a servitude agree, they are free to modify or terminate a servitude, 

subject only to the limits oflegality and public policy as set forth in Chapter 3, and 

compliance with required formalities as set forth in Chapter 2. «JParties whose consent is 

required are the current beneficiaries entitled to enforce the servitude under the rule 

stated in § 8 .1 .... A modification agreed to by some but not all of the parties is not 

effective under this section except under the circumstances described in Comment c." 

Restatement Third, Property (Servitudes) §7.1, p. 339. 

In the instant case, not all property owners have agreed to the changes proposed 

by Mr. and Mrs. Stephenson .. The other property owners have purchased their lots and 

made improvements based on the provisions of the recorded deed restrictions. For a 

governmental agency to change the terms of their purchase would be an unconstitutional 

taking. 

CONCLUSION 

It cannot be forgotten that the Stephensons bought into their lot with full 

knowledge of the lot coverage restrictions. It cannot be forgotten that permission to live 

in this portion of the coastal zone would not have been granted in the first place unless 

the property owner, and all of his successors in interest, agreed to the deed restrictions. It 
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cannot be forgotten that the coastal zone is managed for all the people of California, and 

not for just one person. 

The application of Ritchard and Agnetha Stephenson for modification of the 

coastal development permit and the recorded deed restrictions should be denied. 

January 7, 2005. Respectfully submitted, 
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