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AMENDMENT REQUEST
STAFF REPORT AND PRELIMINARY RECOMMENDATION

Application No.: F7453-A2; 6-86-181-Al

Applicant: Ritchard & Agnetha Stephenson

Original Subdivision of 40.2 acres into 27 lots of between 21,000 sq.ft. to 40,000 sq.ft.
Description  each (except lot#1) for the future construction of 25 single-family detached
F7453 residential units, including landscaping, roads and utilities. Access will be

provided by the easterly extension of San Dieguito Drive through a 52’ right-
of-way with a 32’ paved road. No building construction is included; individual
development of parcels will proceed in accordance with an approved master
development plan to be implemented through specific lot restrictions.

Original Construction of 13 single-family residences on Lots 11 through 23 of the
Description  subdivision approved pursuant to CDP #F7453.

6-86-181

Proposed Revise lot development restrictions to allow maximum lot coverage to increase

Amendment: from 3,000 sq.ft. to 4,656 sq.ft., but only on the subject lot. This amendment
F7453-A2 will require a modification to the previously recorded deed restriction, but it
will only modify that deed restriction as it applies to the subject site.

Proposed Construct an attached, one-story, 1,300 sq.ft. garage/workshop addition to the

Amendment: existing 3,356 sq.ft. single-family residence; and after-the-fact approval of

6-86-181-A1 swimming pool, concrete slab, and previous unpermitted 356 sq.ft. residential
addition on a 36,000 sq.ft. lot.

Site: 3070 Racetrack View Drive, North City, San Diego, San Diego County.
APN 300-490-18

STAFF NOTES:

Summary of Staff’s Preliminary Recommendation: Staff is recommending approval of
the proposed amendments to: (1) Revise lot development restrictions on the subject lot to
allow a residential addition on APN 300-490-18 that would result in total lot coverage
greater than 3,000 sq. ft. and; (2) request after-the-fact approval of a swimming pool,
concrete slab, and previous unpermitted 356 sq.ft. residential addition. The subject site is
in a highly visible area in the San Dieguito Lagoon River Valley. However, the subject
site is a part of a larger subdivision on which substantial requirements for view
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protection, including the provision of landscaping and color restrictions, were placed
through approval of the original permit. Therefore, as conditioned to require landscaping
and color restrictions consistent with the existing requirements for the subdivision, the
proposed addition on this particular site only, will not have an adverse impact on the
scenic environment. Because minimizing the visual impacts of the proposed addition is
dependent on the maintenance of appropriate landscape screening, and because the site is
adjacent to an environmentally sensitive lagoon, Special Conditions also require the
removal of existing exotic bamboo landscaping alongside the proposed addition and
replacement with landscaping compatible with the lagoon environment that. will also
serve to screen the structure. Other exotic vegetation on the site must also be removed
and replaced with non-invasive species. Other conditions require the implementation of a
drainage control plan, submittal of as-built plans, a time limit on the satisfaction of the
special conditions, and recordation of a deed restrictions to address the various changes.

Due to space constraints, the description of the first amendment to CDP #F7453 was not
included on the front page: '

First Amend Special Condition #5 of original permit pertaining to the
Amendment: construction of a permanent road across the mouth of Crest Canyon.
F7453-A1

Substantive File Documents: Letter from William T. Everett, Everett and Associates,
Environmental Consuitants, dated December 5, 2004; CDP #6-86-181;
Certified North City Land Use Plan.

I. PRELIMINARY STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission approve the proposed amendments
' to Coastal Development Permit No. F7453 and No. 6-86-181
pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
amendments as conditioned and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE PERMIT AMENDMENTS:

The Commission hereby approves the coastal development permit amendments on the
ground that the development, as amended and subject to conditions, will be in conformity
with the policies of the certified Local Coastal Program. Approval of the permit
amendments complies with the California Environmental Quality Act because either 1)
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feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the amended development on the environment,
or 2) there are no feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the amended development on the environment.

II. "Special Conditions.

This permit action is subject to the following conditions, which, among other things,
impose changes to existing special conditions and add new special conditions.

The following Special Conditions shall apply to CDP #6-86-181-Al:

1. Final Landscape Plan. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit to the
Executive Director for review and written approval, a final landscape plan that has been
stamped approved by the City of San Diego. Said plan shall be developed in consultation
with the California Department of Fish and Game and shall include the following:

a. The removal of the bamboo located adjacent to the retaining wall along the
southern boundary of the site, and replacement with new vegetation that is native
or drought-tolerant and non-invasive, and shall, at maturity, reach a height no
lower than the height of the approved addition.

b. The plan shall also indicate the type, size, extent and location of all plant
materials, the proposed irrigation system and other landscape features on the site.
The plan shall indicate that any existing invasive species will be removed and
replaced with fire resistant, native or drought-tolerant materials. No invasive
species are permitted.

c. A planting schedule that indicates that all new plantings will be implemented
within 60 days of completion of construction.

d. A written commitment by the applicant that all required plantings will be
maintained in good growing condition, and whenever necessary, will be replaced
with new plant materials to ensure continued compliance.

e. A written commitment by the applicant that five years from the date of the
receipt of the Certificate of Occupancy for the residential addition, the applicant
will submit for the review and written approval of the Executive Director, a
landscape monitoring report, prepared by a licensed Landscape Architect or
qualified Resource Specialist, that certifies whether the on-site landscaping is in
conformance with the landscape plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of
plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified in
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the landscaping plan approved pursuant to this permit, the applicant, or
successors in interest, shall submit a revised or supplemental landscape plan for
the review and approval of the Executive Director. The revised landscaping plan
must be prepared by a licensed Landscape Architect or a qualified Resource
Specialist and shall specify measures to remediate those portions of the original
plan that have failed or are not in conformance with the original approved plan.

The permittee shall undertake development in accordance with the approved landscaping
plans. Any proposed changes to the approved landscaping plans shall be reported to the
Executive Director. No changes to the plan shall occur without a Coastal Commission
approved amendment to this coastal development permit unless the Executive Director
determines that no amendment is legally required.

2. Exterior Treatment. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit for the review
and approval in writing of the Executive Director, a color board or other indication of the
exterior materials and color scheme to be utilized in the construction of the proposed
residential addition. The color of the structure and roof permitted hereby shall be
restricted to colors compatible with the surrounding environment.

The permittee shall undertake the development in accordance with the color board.. Any
proposed changes to the approved color board shall be reported to the Executive Director.
No changes to the color board shall occur without a Coastal Commission approved
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

3. Final Drainage Plans. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit to the
Executive Director for review and written approval, final drainage and runoff control
plans that have been approved in writing by the City of San Diego. The plans shall
specifically document either graphically or through written notes on the plan that the
runoff from the addition’s roof area and other impervious surfaces associated with the
addition and the pool will be directed into pervious areas on the site (landscaped areas)
for infiltration and/or percolation, prior to being conveyed off-site.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment

to this coastal development permit unless the Executive Director determines that no
amendment is legally required. '

4. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the applicants shall submit to the
Executive Director for review and approval documentation demonstrating that the
applicants have executed and recorded against the parcel(s) governed by this permit
amendment a deed restriction, in a form and content acceptable to the Executive Director:
(1) indicating that, pursuant to this permit amendment, the California Coastal
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Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the
Special Conditions of this permit amendment 6-86-181-A1, as covenants, conditions and
restrictions on the use and enjoyment of the Property. The deed restriction shall include a
legal description of the entire parcel or parcels governed by this permit amendment. The
deed restriction shall also indicate that, in the event of an extinguishment or termination
of the deed restriction for any reason, the terms and conditions of this permit amendment,
shall continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.

5. Condition Compliance. WITHIN 90 DAYS OF COMMISSION ACTION ON
THIS CDP AMENDMENT APPLICATION, or within such additional time as the
Executive Director may grant for good cause, the applicants shall satisfy all requirements
specified in the conditions hereto that the applicants are required to satisfy prior to
issuance of this amendment. Failure to comply with this requirement may result in the
institution of enforcement action under the provisions of Chapter 9 of the Coastal Act.

6. Submittal of As-Built Plans. WITHIN 60 DAYS FOLLOWING
COMPLETION OF THE PROJECT AUTHORIZED BY PERMIT AMENDMENT
#6-86-181-A1 OR IMMEDIATELY FOLLOWING ANY PERIOD OF WORK
STOPPAGE OF MORE THAN 60 DAYS, the permittee shall submit as-built plans of
the approved addition consistent with the plans by Joe B. Kroi & Associates, dated
11/04/02.

7. Future Development. This permit amendment #6-86-181 is only for the
development described above as the proposed amendment to permit #6-86-181. Except
as provided in Public Resources Code section 30610 and applicable regulations, any
future development as defined in PRC section 30106, including, but not limited to,
change in the density or intensity of use land, shall require an amendment to Permit #6-
86-181 from the California Coastal Commission or shall require an additional coastal
development permit from the California Coastal Commission or from the applicable
certified local government.

8. Prior Conditions of Approval. All previously existing terms and conditions of
the approval of Coastal Development Permit #6-86-181 shall remain in full force and
effect.

The following Special Conditions shall apply to CDP #F7453:

1. Modification of Special Condition #3 of CDP No. F7453. PRIOR TO
ISSUANCE OF COASTAL DEVELOPMENT PERMIT AMENDMENT F7453-A2,
the applicants shall modify Special Condition #3 of CDP #F7453 by adding the following
text to the end of the condition and doing all of the following:

Prior to Issuance of Coastal Development Permit Amendment F7453-A2, the
applicants shall do all of the following:
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a. Execute and record an amendment, in a form and content acceptable to the
Executive Director, to the deed restriction recorded pursuant to this condition, which
deed restriction was recorded on August 8, 1983 in the Office of the County Recorder
of the County of San Diego as Instrument Number 83-276026 (“Deed Restriction”),
as it applies to the subject lot only. The amendment shall indicate that,
notwithstanding the site design concept attached as Exhibit “C” to the Deed
Restriction, the maximum lot coverage for the subject lot shall be 4,656 square feet,
the permitted building level for the subject lot shall be one-story, and the front yard
setback for the subject lot shall be pursuant to applicable zoning under the San
Diego Municipal Code. The existing terms of the Deed Restriction shall continue to
apply to all other lots covered by the deed restriction.

b. Submit evidence to the Executive Director demonstrating that a new amendment,
in a form and content acceptable to the Executive Director, to the Declaration of
Covenants, Conditions and Restrictions (“CC&Rs”) recorded on October 17, 1986,
in the Office of the County Recorder of the County of San Diego as Instrument
Number 86-470295 has been recorded. The new amendment shall eliminate
purported changes to the Deed Restriction made through the amendment to the
CC&Rs recorded on July 19, 2004, in the Office of the County Recorder of the
County of San Diego as Instrument Number 2004-0669411. The new amendment
shall be consistent with the Deed Restriction, as amended, and shall clarify that the
Deed Restriction cannot be altered in the future through the recordation of an
amendment to these CC&Rs.

2. Condition Compliance. WITHIN 180 DAYS OF COMMISSION ACTION
ON THIS CDP AMENDMENT APPLICATION, or within such additional time as the
Executive Director may grant for good cause, the applicants shall satisfy all requirements
specified in the conditions hereto that the applicants are required to satisfy prior to
issuance of this amendment. Failure to comply with this requirement may result in the
institution of enforcement action under the provisions of Chapter 9 of the Coastal Act.

3. Prior Conditions of Approval. All other terms and conditions of the approval of
Coastal Development Permit #F7453, as amended, shall remain in full force and effect.

III. Findings and Declarations.

The Commission finds and declares as follows:

1. Project History/Amendment Description. The proposed project involves the
construction of a one-story, 1,300 sq.ft. garage/workshop addition. The proposed
workshop would be attached to an existing one-story 3,356 sq.ft. single-family residence;
the existing 645 sq.ft. attached garage would be converted into living space. The
proposed project also includes after-the-fact approval of unpermitted development
consisting of the construction of a swimming pool, and placement of concrete slab. As
discussed below, the original subdivision permit limited construction on the subject site
to a maximum lot coverage of 3,000 sq.ft. Therefore, at some point in the past, either a
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356 sq.ft. residential addition was constructed without permits, or the original residence
was built 356 sq.ft. larger than permitted. Thus, after-the-fact approval of a 356 sq.ft. of
residential construction is also included in the subject amendment. The pool was
constructed in early 2000 without the required coastal permit. A portion of the
garage/workshop expansion has also already taken place, in the form of a concrete slab
poured adjacent to the site without the required coastal permit. Other development that
has occurred on the lot includes construction of a retaining wall along the southern
boundary of the site, which is exempt from coastal development permit requirements.

The 36,000 sq.ft'. lot is located near the terminus of Racetrack Drive, just west of
Interstate 5, overlooking San Dieguito Lagoon in the City of San Diego. The City of San
Diego has a fully-certified LCP and issues its own coastal development permits for most
of its coastal areas, including the subject site. However, the proposed project requires
amendment of a past commission permit on the site (#57453), which placed strict limits
on building size and lot coverage.

The Coastal Commission approved permit #F7453 for subdivision of 40.2 acres into 27
lots, including the subject site on May 4, 1979 (see Exhibit #3). The project was
approved with nine special conditions covering the preservation of open space, floodplain
area, grading, lot density, building size, and landscaping, to list a few. Most relevant to
the subject application is Special Condition #3, which required, in part:

d. (All parcels) — Maximum Jot coverage, permitted building levels, and front yard
setbacks shall be specified according to an overall site design concept submitted to
and approved in writing by the Executive Director prior to the recordation of
required deed restrictions.

In response to Condition #3d’s requirement of an “overall site design concept,” detailed
site development restrictions were developed and recorded as a restriction on the property
(see deed restriction attached to Exhibit #3). These restrictions limit the building area on
the subject site to a maximum of 3,000 sq.ft., and one-story. Thus, the proposed addition,
which will result in a structure 4,656 sq.ft. in size, requires an amendment to the original
permit and the deed restriction recorded pursuant thereto.

On March 6, 1981, the Commission approved amendment #F7453 (A1), adjusting some
of the terms of the original permit (see Exhibit #4).

In May 1986, the Commission approved permit #6-86-181 for construction of 13 single-
family residences on Lots 11 through 23 of the subdivision, including the subject site (see
Exhibit #5). At that time, the Commission also approved construction of 10 single-
family residences on Lots 1 through 10 (#6-86-131). This permit was amended in April
1990 to restore a portion of the required open space that had been damaged by the
construction of a tee-off for a golf driving range (#6-86-131-A).

As noted, the site is located within the City of San Diego’s permit jurisdiction, within the
Torrey Pines Community Planning Area, which is part of the certified North City Local
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Coastal Program (LCP) segment. The standard of review for the project is the certified
LCP and the public access and recreation policies of the Coastal Act.

Deed Restrictions and CC&Rs

Permit F7453 required the lot development restrictions required by the above-reference
Special Condition #3 be recorded on the deed of each individual parcel in the
subdivision. The Deed Restriction was recorded August 1983 as Document Number 83-
276026. In addition, the restrictions were incorporated in the subdivision’s Declaration
of Covenants, Conditions and Restrictions (CC&Rs), which were recorded in October
1986, as Document Number 86-470295.

On July 19, 2004, the applicants, and several of the other homeowners in the subject
subdivision, recorded an amendment to the Declaration of Covenants, Conditions and
Restrictions of Del Mar Estates Subdivision, which purports to amend the 1983 Deed
Restriction (which is Exhibit B to the CC&Rs), at least as it exists for purposes of those
CC&Rs, by eliminating the lot coverage restrictions. imposed by paragraph 4 (and Exhibit
C) of the 1983 Deed Restriction, and which includes language amending Article II,
section 2.8 of the CC&Rs that could be interpreted to eliminate the restrictions and/or
requirements in paragraphs 1 through 5 of the 1983 Deed Restriction.

In other words, the applicants appear to have attempted to remove the restrictions placed
on the subject site through CDP #F7453 by removing the conditions imposed in that
permit action as they had been incorporated into the community’s CC&Rs. However, no
change to the CC&Rs could have any effect on the underlying permit, the conditions of
which run with the land. Moreover, although the CC&Rs incorporated the existing deed
restriction by reference, the purported changes to that document, as incorporated by
reference, did not in any way alter or affect the original deed restriction itself, so the deed
restriction continued in effect. To the extent the restrictions in the deed restriction were
also imposed through these CC&Rs, they were duplicative requirements. This purported
change to the CC&Rs did not purport to affect, nor could it have affected, the restriction
imposed by paragraph 4 of the deed restriction as that restriction existed pursuant to the
deed restriction itself, which continued to exist as an independent and effective

imposition of restrictions on the use and enjoyment of the property, separate from the
CC&Rs.

2. Visual Impacts. The certified Torrey Pines Community Plan is the applicable
land use plan for the subject site, and contains the following policies regarding scenic and
visual quality:

RESOURCE MANAGEMENT AND OPEN SPACE ELEMENT

- San Dieguito Lagoon and River Valley

1. New development or expansion of existing uses adjacent to the lagoon shall not
encroach into or negatively impact this open space area.
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Development adjacent to the lagoon should be designed to avoid sedimentation,
erosion or other potential impacts which degrade the quality of the water
resources, and should preserve existing public views. The following measures to
reduce grading impacts should be utilized where appropriate: minimize grading
during the rainy season, install sediment basins and/or energy dissipating
structures, and ensure revegetation and stabilization of slopes before the onset of
the rainy season. To reduce visual impacts, development should be low-profile
and screened from view by landscaped buffers.

Maintain and enhance the experience of nature within the lagoon, by screening
present conflicting uses, prohibiting future conflicting uses, retaining natural
areas and promoting an expanded water body within the lagoon.

RESIDENTIAL ELEMENT

The 27-1ot residential subdivision of Del Mar Estates is located in the northern
portion of the community along Racetrack View Drive. This development
includes large single-family detached homes of 25 feet in height on large
(average one acre) lots, and over 17 acres set aside in an open space easement.
This development is located in an environmentally sensitive location, within the
Focused Planning Area of the San Dieguito Regional Open Space Park Plan,
situated south of the San Dieguito River and Lagoon and north of Crest Canyon.
Because of the area's sensitivity, additional development (tennis courts, pools,
decks, gardens, walls, lighting, etc.) shall minimize or eliminate impacts to these
resource areas.

Additional policies in the Torrey Pines Community Plan are designated “LOCAL
COASTAL PROGRAM POLICIES” and include:

VISUAL RESOURCES

The State Coastal Act states that the scenic and visual qualities of the coastal areas
shall be considered and protected as a resource of public importance. The Torrey
Pines Community Planning Area possesses many highly scenic open space areas and
dramatic vistas. Torrey Pines also has a number of road segments that have scenic
qualities worthy of formal recognition and protection. This community plan
contains numerous recommendations, policies and implementing actions focusing on
the preservation of these visual resources including:

1.

Significant scenic resource areas including San Dieguito River Regional Park,
Crest Canyon, Torrey Pines State Reserve Extension, Los Peflasquitos Lagoon,

and the Carroll Canyon Creek Corridor have been designated and rezoned to
open space.
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5. Landscaping of properties adjacent to open space areas shall not use invasive
plant species. Landscaping adjacent to these areas should use plant species
naturally occurring in that area.

6. New residential development is recommended to be compatible with the

existing neighborhood, and designed to blend into adjacent natural open space
areas.

11. The plan recommends the preservation of Torrey Pines trees, and encourages
the planting of Torrey Pines trees in roadways and other landscaped areas.

The project site is a developed lot in a subdivision adjacent to the west side of Interstate
5, north of San Dieguito Lagoon. The subdivision is in a highly visible area from
surrounding areas, including I-5, the San Dieguito River Valley, Via de la Valle, and the
Del Mar Racetrack and Fairgrounds. In order to reduce the visibility of development,
previous Commission actions on the site included numerous conditions and restrictions
on development of the site. For the subdivision (CDP #F7453), these conditions included
the dedication of open space adjacent to development, density restrictions, limits on
maximum lot coverage, setbacks and building heights, limits on grading of steep slopes,
and the preservation of Torrey Pine trees. For the construction of the residences (CDP
#6-86-181), conditions included requirements for hydroseeding cut slopes and limiting
the colors of exterior surfaces to those compatible with the native environment.

At the time that the subdivision, and later the residences, were constructed, the graded
pads and slopes, the streets, and the structures were extremely visually prominent,
particularly given the development’s location nestled in at the base of a natural hillside
adjacent to a lagoon and the lack of existing mature vegetation. However, over time, the
significant amount of landscaping associated with each lot has greatly minimized the
visibility and appearance of the development. Some lots in the subdivision are more
visible than others, of course; however, at this point, only the rooftops of most residences,
and some of the cut slopes associated with the lots, particularly those lots on the southern

portion of the lot (which are higher in elevation) are visible from surrounding public
areas.

With regard to the subject site, the property is one of the lots located closest to the
lagoon, and it is located on the western, or lagoon-side of the access road. However, the
proposed additions would not be visible from surrounding areas for several reasons.

First, and most significantly, as noted, the subject site and the surrounding lots have
significant amounts of mature landscaping. Just west of the site’s western property line, a
row of mature Torrey Pine trees shields views of the site from the west and north.
Second, while grading, removal of trees, or increase in height of the existing structure
could potentially increase the visibility of the site, the proposed project consists only of
an in-ground pool and a single-story addition to the southwestern side of the site. As
such, existing landscaping on the site and on the adjacent site to the north, as well as the
other residences located to the north, help to screen views of the site from Jimmy
Durante Boulevard, Via de la Valle, the fairgrounds, and the trails around the lagoon.
Thirdly, with regard to views from the freeway, the subject site is at a fairly low elevation
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compared to some of the lots, and thus, the visibility of the site from the freeway is
relatively low. In addition, a tall row of bamboo located on the southern side of the lot,
adjacent to the proposed addition helps to provide a canopy of vegetation along that side
of the lot, reducing views from the freeway.

In this particular case, allowing an increase in the maximum lot coverage to 4,656 sq. ft.
will not impact the surrounding resource areas or negatively impact the adjacent open
space area. However, although no portion of the proposed addition in this particular case
will have an adverse visual impact, the Commission continues to be concerned that the
development continue minimize or eliminate impacts to the San Dieguito River and
Lagoon, blend into adjacent natural open space areas and be screened from view by
landscaped buffers, as required by the above-referenced land use plan policies. Since the
development was approved, the San Dieguito Lagoon Restoration Plan currently under
development has identified several vista points in the vicinity of the site, and a trail
adjacent to the site has been formalized. Preserving the scenic quality of the area
continues to be a high priority. Significant changes to the existing landscaping, the
height of the existing structure, or changes to the color of the structure could result in
visual impacts. The permit for construction of the residence required that the exterior
surface of the proposed residences to be compatible with the native environment” (CDP
#6-86-181). Therefore, Special Condition #2 of amendment #6-86-181-A1 requires that
the addition be consistent with the requirement of the original permit and be restricted to
colors compatible with the surrounding environment.

As noted, the bamboo associated with construction of the retaining wall contributes to the
canopy of vegetation on the site. However, bamboo, as discussed in detail below in
Section 3. Biological Resources, is an inappropriate plant material to use for screening
purposes, because of potential impacts to the adjacent lagoon environment. Therefore,
Special Condition #1 of amendment #6-86-181-A1 requires submittal of a landscaping
plan indicating that the bamboo will be replaced with a non-invasive plant that will, at
maturity, be at least as tall as the proposed addition. In this manner, both the existing
residence and the proposed addition will be screened from view. Special Condition #4 of
amendment #6-86-181-A1 requires the applicant to record a deed restriction imposing the
conditions of this amendment, (not including the conditions that were previously imposed
on the original permit), as covenants, conditions and restrictions on the use and
enjoyment of the property. This restriction will serve to notify future owners of the on-
going requirements for landscaping and coloring. Special Condition #7 of amendment
#0-86-181-A1 advises the applicant that future development on site may require a new
permit or an additional amendment.

In addition, it is important that the proposed project not be seen as setting a precedent for
any and all future residential construction in the subdivision. The restrictions on lot
coverage still apply to the remaining residences, pursuant to the original subdivision
permit. The visual and biological impacts of new development in this area that would be
inconsistent with the original restrictions must be assessed on a case-by-case basis. For
example, adding a new story to any of the existing residences would likely be highly
visible, and may not be consistent with the certified LUP or even single-story additions
that require substantial grading may be inconsistent with scenic preservation provisions
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of the LCP. Special Condition #8 of amendment #6-86-181 and Special Condition #3 of
amendment #F7453-A2 indicate that with the exception of the conditions modified
herein, all of the other terms and conditions of Coastal Development Permits #6-86-181
and #F7453, as amended, remain in full force and effect, thus continuing to protect scenic
resources, consistent with the LCP and the original Commission actions.

In summary, as conditioned, the proposed residential addition will take place in a location
and manner that will ensure visual impacts are minimized and that existing public views
are preserved. The site is well screened by existing landscaping, and new landscaping
consistent with the lagoon environment will ensure that both the existing residence and
the proposed addition continue to be screened from view by landscaped buffers in the

future. Therefore, the proposed project is consistent with the visual protection policies of
the certified LCP.

3. Biological Resources. In addition to the polices cited above, the certified Torrey
Pines Community Plan contains the following policies regarding biological resources,

RESOURCE MANAGEMENT AND OPEN SPACE ELEMENT

POLICIES

1. Land uses adjacent to environmentally sensitive habitats shall not negatively
impact those areas.

2. Development impacts to rare, threatened, endangered, or candidate species
shall be minimized or eliminated.

3. No filling, clearing, grubbing, or other disturbance of biologically sensitive
habitats shall be permitted without approved mitigation plans.

4. Coastal lagoons and estuaries that are designated and zoned open space shall
remain undeveloped.

5. Public access in areas of environmentally sensitive habitats shall be limited
to low-intensity recreational, scientific, or educational use. Access shall be
controlled or confined to designated trails or paths, and no access shall be
approved which results in disruption of habitat.

8. Preserve and enhance all open space and wildlife corridors (see Figure 6),
especially those linking Los Pefiasquitos Lagoon with Torrey Pines State

Reserve Extension and the Carroll Canyon Creek corridor.

San Dieguito LLagoon and River Valley

6. Protect, preserve and enhance the variety of natural features within the San
Dieguito River Valley including the floodplain, the open waters of the lagoon
and river, wetlands, marshlands and uplands.
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Additional policies in the Torrey Pines Community Plan are designated “LOCAL
COASTAL PROGRAM POLICIES” and include:

WETLANDS

Buffer zones sufficient to protect wetlands shall generally be 100 feet in width,
unless the applicant demonstrates that a smaller buffer will protect the resources of
the wetland based on site-specific information including but not limited to the type
and size of the development and/or proposed mitigation which will also achieve the
purposes of the buffer. Developments permitted in wetland buffer areas shall be
limited to access paths, passive recreational areas, fences and similar improvement
necessary to protect the wetland. Developments shall be located so as not to
contribute to increased sediment loading of the wetland, cause disturbance to its fish
and wildlife values, or otherwise impair the functional capacity of the wetland.

The subject site is fully developed with a single-family residence, hardscape and
landscaping, but the lot is located south of and adjacent to the San Dieguito Lagoon and
the floodplain of the San Dieguito River. As part of the original subdivision that created
the subject site, an open space easement for the protection of wildlife, steep slopes, scenic
and visual amenities, and flood hazards, was placed over the land located adjacent to the
subject lot to the west. The protected area is upland of and separated from the lagoon by
a fenced gravel trail. This area is within the overall scope of the San Dieguito Lagoon
Restoration Plan area overseen by the San Dieguito River Park Joint Powers Authority,
and is currently the site of a coastal sage scrub restoration plan being undertaken by
Caltrans as mitigation for impacts associated with the construction of a northbound
auxiliary lane on Interstate 5 (CDP #6-02-153).

In May, 1986, the Commission approved a permit for the construction of 13 homes,
including the subject residence, identified as Lot #18 (#6-86-181). Special Condition #2
of this permut states:

2. Lagoon Impacts. Prior to transmittal of the coastal development permit, the
approved site plan shall be subject to Executive Director written approval in
consultation with the Dept. of Fish of Game, to assure provision of a minimum
100 ft. buffer between the proposed grading on Lots 17 and 18 and any wetland.
Should it be required, prior to transmittal of the permit, the applicant shall record
a deed restriction on Lots 17 and 18, in a form and content acceptable to the
Executive Director, prior to any liens and encumbrances, which prohibits
alteration of landforms, placements of removal of vegetation, or erection of any
structures within the area on Lots 17 and 18 located within 100 ft. of any wetland.

Based on the plans submitted to the Commission at the time, the residence on the subject
site was proposed to be located a minimum of 100 feet from the adjacent wetlands.

Although the subject site itself is fully developed, the proposed development involves the
construction on the western side of the lot, including a pool, which would result in




F7453-A2 & 6-86-181-A1
Page 14

development located closer to the lagoon wetlands and other off-site sensitive resources.
However, a review of the site performed by a biological consultant in December 2004
determined that the subject parcel is located more than 600 feet from the edge of any
wetland area. The biological report identifies a row of Torrey Pines located beyond the
fenced property line to the west, and beyond that, upland area that is currently disturbed
non-native grasslands (the Caltrans coastal sage scrub restoration site). Even taking into
account potential fire clearing requirements, the report determined that no sensitive
vegetation is located within 100 feet of the proposed addition.

Thus, the proposed addition would not directly negatively impact the adjacent
environmentally sensitive habitat area or any rare species that may be located there.
Nevertheless, the project does represent an increase in development on the lagoon side of
the lot. Pushing development closer to the lagoon increases the opportunities for impacts
to the lagoon resulting from noise, domestic animals, and exotic vegetation. The LUP
requires that landscaping of properties adjacent to open space areas not use invasive plant
species. In order to minimize or avoid any impacts from the proposed increase in
development intensity, Special Condition #1 of amendment #6-86-181-A1 requires that
the applicants submit a landscape plan indicating the type of existing vegetation on the
lot, and which includes removal of any existing invasive species and replacement with
fire resistant, native or drought-tolerant materials.

As noted above, in association with the construction of the retaining wall on the southern
side of the lot, the applicants planted a row of exotic bamboo. The applicants have
submitted a letter from a biological consultant stating, “bamboos are not considered
invasive” (see Exhibit #7). However, a letter received from the California Department of
Fish and Game indicates that the Department is “concerned because of the ability of this
plant to quickly grow outside of the boundaries of the homeowner’s property and onto the
Reserve. Although bamboos are not known to spread by seed, the underground rhizomes

- are able to spread quickly” (see Exhibit #6). The letter goes on to note that the
vegetation is already growing onto the adjacent open space reserve, and requests that the
owner remove the bamboo, which has encroached onto the reserve, and either install root
barriers or remove the bamboo altogether. The Commission’s ecologist agrees that the
presence of bamboo on the site could potentially be a problem for the adjacent natural
habitat.

The subject site is located in a highly visible and scenic area. Due to the extensive
landscaping on both the subject site and the surrounding lots, the majority of the
development on the site is well shielded from public views. The bamboo was not
included or required in the landscaping plan originally submitted with the subdivision,
but it does contribute to the canopy of vegetation on the site that reduces the visual
impact of the existing residence from views from Interstate 5, and maintaining this
canopy is necessary to help shield the proposed addition on this site.

Therefore, Special Condition #1 of amendment #6-86-181-A1 also requires that the
applicant remove the bamboo and replace it with non-invasive, drought-tolerant
vegetation that will provide a screening function. In this manner the visual protection
will be maintained, and the potential threat to the lagoon will be removed.
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In summary, the proposed project is adjacent to a coastal sage scrub mitigation site and
the sensitive resources of the San Dieguito Lagoon. The project does involve increasing
the intensity and mass of development on the lagoon-side of the structure. However, the
proposed development will maintain a greater than 100 ft. buffer from off-site sensitive
resources and as conditioned to remove the bamboo and any other invasive exotic
vegetation on the site, the proposed development will not negatively impact the adjacent
environmentally sensitive habitat or have any adverse impacts on rare species. Therefore,
the project is consistent with the resource protection policies of the certified LCP.

4. Runoff/Water Quality. In addition to the polices cited above, the certified Torrey
Pines Community Plan contains the following policies regarding the protection of water
resources:

Residential Development Guidelines

The following additional guidelines should also be incorporated into single-family
residential development.

2. Natural runoff control measures should be implemented to direct runoff toward
the street and not toward open space areas and to eliminate erosion and siltation of
biologically sensitive areas...

The subject site is located adjacent to a lagoon and both wetland and upland sensitive
biological resources. In order to reduce the potential for adverse impacts to water quality
resulting from drainage runoff from the proposed development, Special Condition #3 is
attached to amendment #6-86-181-A1. The condition requires that runoff from the
proposed addition’s roof area and other impervious surfaces associated with the addition
and the pool be directed into the landscaped areas on the site for infiltration and/or
percolation, prior to being conveyed off-site. Directing runoff through landscaping is a
well-established BMP for treating runoff from small developments such as the subject
proposal. As conditioned, the proposed development will serve to reduce any impacts to
water quality from the project to insignificant levels.

6. Public Access. The Coastal Act states:
Section 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.




F7453-A2 & 6-86-181-Al
Page 16

Section 30212

(a) Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where:

[...]

(2) Adequate access exists nearby, or, ....

Section 30213

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

As the proposed development will occur between the first public roadway (Mango Way)
and the sea (San Dieguito Lagoon in this case), a public access finding must be made that
such development is in conformity with the public access and public recreation policies
of the Coastal Act and the certified LCP.

While the proposed development is located inland of the coast, public access and
recreational opportunities exist at nearby San Dieguito Lagoon. There is an existing
publicly-accessible trail and easement located adjacent to the subject site to the north.
However, the proposed residential addition will be located entirely on the developed
portion of the site, mainly on the southwestern portion of the lot, and will not have any
effect on public access. Therefore, the proposed development is consistent with the
public access policies of the Coastal Act and the certified LCP.

7. Unpermitted Development. Unpermitted development has occurred on the
subject site consisting of the construction of a swimming pool, placement of concrete
slab, and a 356 sq.ft. residential addition. The proposed project includes a request for the
after-the-fact approval of the pool, placement of concrete slab in preparation for a
residential addition, and a 356 sq.ft. residential addition that were constructed without a
coastal development permit. Additional unpermitted development includes the
recordation of an amendment to the subdivision’s CC&Rs on July 19, 2004, that purports
to eliminate the lot restrictions that were previously required and recorded as a deed
restriction for the above referenced parcel pursuant to the Commission’s approval of CDP
#F7453. To address this concern, Special Condition #1 of amendment F7453-A2 amends
special condition #3 of the underlying permit to require the applicant to re-record the
CC&Rs that were altered to restate the original lot development restrictions so that there
is no conflict among the recorded documents or doubt about the continued applicability
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of those restrictions. To ensure that the unpermitted development component of this
application is resolved in a timely manner, Special Condition #5 of amendment #6-86-
181-A1 and Special Condition #2 of amendment #F7453-A2 require that the applicant
satisfy all conditions of both amendments that are prerequisite to the issuance of the
amendments within 180 days of Commission action. In order to ensure that the addition
is constructed as proposed, Special Condition #6 of amendment #6-86-181-A1 requires
that as-built plans be submitted within 60 days of project completion, or within 60 days
of a significant work stoppage.

Although develdpment has taken place prior to submission of this permit application,
consideration of the application by the Commission has been based solely upon the
certified City of San Diego LCP and the public access and recreation policies of the
Coastal Act. Approval of the permit amendment does not constitute a waiver of any legal
action with regard to this violation of the Coastal Act that may have occurred; nor does it
constitute admission as to the legality of any development undertaken on the subject site
without a coastal development permit.

8. Local Coastal Planning. The subject site is planned and zoned for residential
development in the certified City of San Diego Local Coastal Program. As conditioned,
the proposed development is consistent with the City’s development standards for an
addition to a single-family residence on the subject site, as well as with the provisions of
the Torrey Pines Community Plan. As conditioned, the project is consistent with all
policies of the certified LCP and the Commission finds that approval of the subject
project will not prejudice the ability of the City of San Diego to continue to implement its
certified Local Coastal Program

9. Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the
certified City of San Diego LCP as well as with the public access and recreation policies
of the Coastal Act. Mitigation measures, including conditions addressing landscaping,
color, drainage, and future development on the site will minimize all adverse
environmental impacts. As conditioned, there are no feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
impact which the activity may have on the environment. Therefore, the Commission
finds that the proposed project is the least environmentally-damaging feasible alternative
and is consistent with the requirements of the Coastal Act to conform to CEQA.

(G:\San Diego\Reports\Amendments\1970s\F7453-A2 & 6-86-181-A1l Stephenson stfrpt.doc)
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ou are hereby granted a coastal development permit. This permit is issued after a ¢
ublic hea:jin-g before the San Diego CO&Su Regional Commission and after the Ragl onal
ormicsicn fouwnd that the proposed development is in.cenforumity with the prov* sion . ¢!
~
)

bar
Act of 1975 (comm ssw'ﬂnD with Public Resources Code, Section 30200).

M A-CALIFO! \‘l\)xl‘ "')A‘,Tﬁl (U;:\'M“,“ uN :zi

TS FOMUND G, thiIW, JH., Gevernor A

5 12 7050, SUITE 220 Chairman
DIESO, CALIFOANIA 92120-TEL. {714) 230.6592

AL COMY tC310N &5[ “\)—{. - - Tim Cohelan

Roger lHedgeroclk
Vice Chairman

Harriet Alle:

1400 Camino De Ia Reina

110 wgr St., Suite 1112
Sen Ddego, CA 92108

San Diego, CA 92101

10JECT LCCATION: Adjacent to I~5, approx, 1,300 feet easterly-of socutheast end of
San Dieguito Drive (APN 300—160—50)

-

of tihe
aliforaia Coa stzl Act of 1976 including the following: o ‘

1. That the development is in coen ;o"mlty with Chapter 3 of the California Goastal
(LA

2. That the permitted develepment will not przjudice the ability of any af

[ ailt eC’bed.
loceal goverrmment to pr‘epﬁT'e a lccal coastal program tnat is in coaformity F“‘h Chapter 3
of the Califcrnia Ccastel Act of 1976. -
2

th

st

A.

2+ That if the development is leccated between ’che nearest public rozd and the sea or
shoreline of any body of water located within the coastal zone, that the dewvelopment is
in confermibty with the public access and public recreation policies of Chapter 3 of the
California Coastal Act of-1976 {Public Rescurces Code, Sechionu 30210 — 30224),

Lo That thers are no feasible alternstives or feasible mitigation measures,
vided in the €alifornia Environmental Quelity Act, available which would ;:L..),mnc.x.a:l_ly

lesgen any significant adverse impact that the development as finally propossa - 'may have
on the environmenv. . :

h NN
aveds Subdivicion of 40.2 zeres (adjacent to.San Diepuito lagoon)
into 27 lotc of botween 21,000 sq. ft. to 40,00C sg. ft.

NG OTTNT cach (except let #1) for the {ulwre construction of 25 singlo—

D VEL OU‘T’ 1T: famdly dotached residenticd uadts. Lots #2 and 42 will be EXHIBIT NO. 3
rclained for cpen cpace/cquistrian use, with Lot #1 comprising
approsximately 13.4 zcres. The project includes extensive APPL'CAT'ON NO.
landscaring, roed development, storm drainage, water and all N _ _ -
utilities. jappro:cimately 2,800 cu. yls. of balonced cut and F7453-A2/6-86-181-A1
Fi11 grading will be z'r:‘:;'.'.ircd in the developmint of roads Original Pel’mit
snd building sites, Aeczzz will bBe provided by the easterly
extension of Sen Dicguilo Cetive through a 52' raght—ol—way F7453
with a 32¢ paved road. No buildirr ccnstruction is included
vith this tenait, althouch individual development of parcels @California Coastal Commission
will procoed in accordunce with an appraved master dcvelopment .

den-Le be implemcnted thrsugh specific loc restrict.ions.'

i area m.2 heros Parking spaces s
BEuilding ecoveTege Yl Lo, (. [ 50) Zaning R T ‘
Paved area coverzpe 1 so. L. | __'2 General Plan Tarrcy net = (S soace
Landfeape toverage R Project Duncity WJual Qu/nc

]
Unisproved artea  Lyc L',O.,) Hgt. abv. avp, fin, grage: A

i N : Representativa to the
T TN TN . i
DEVEL CPMINT PORMTL California Coastal Cornmission
.. Tom: Crandall
TE OF CCL4ISSION ACTICN: May Li-y 1979 CONTRCOL NO.:- F7L53 Exncuuve Dicnctor
PLICANT: Cameron Moshtaghi - AGENT: Miltan Bennet

as pro~"

This permit is _.:_uu.ued to development described beleow and set forth in material on file with
e Regionsl Commission.and subject to the terms, conditions, and provisiens hercinafter . .



. e
oOATD SOOI,

1, That the epplicant agrees Lo adhere strictly to the current plans for the project
appraved by the Rzgional Commission. h '

Y

2.' That thg applicant agrees to notify the Regional Commission (or State Commission
:re 1s no Heglonal Commission) of any changes in the project. -

3. That the applicant will meet all the local code requirements and ordinances and
tain all necessary permits from State and Federal Agencies,

L. That the applicant:. agrees to conform to the permit rules and regulations of the
lifernia Cozstal Commission. )

. That the applicant agrees that the Commnission staff may make site inspections of-
¢ mroject during construction and upon completion, -

PECIAL CONDITIONS: — ~° === -

-

1. - Dedication of Open Space Easement and Preservation of Floodplain -~ Prior to-
iransmittal of the permit by the Executive Director permitting construction to commernce,
zhe Executive Director shall certify in writing that the following conditions have

sezn satisfied, ™ - C—m - :

~a. The applicant shall exescute and record” a document, in a form and conten: 2
_Executive Director of the Regiconal Commission irrevocably offerimg to dedicate
to a public agency or a private association approved by the Executive Director,
. _..an open space easement for the purpose of protecting the steep slopes from

‘erosion, for the protection of scenic and visual amenities along Interstate 35,

[
=y

for the prctection of permitted develcpment from flood hazards, and for the L

provision of a wildlife and recreation access corridor ccrnecting Crest Camyon
ith the flocdplain. Said easement shall be 250' wide aleng the south prepsrty
-line as measured sastward from the west property line and shall include all of
the areas designated as lots 1, 2, 3, 4, and a portion of lot 5 as shown on .
Exhibit "an, ) . . . _ -
Said lots or portions as described shall be designated in the tentative and final
parcel maps as a single open space easement to be. offered for dedication. Such
easement shall be free of prior liens or encumbrances except for tax liens.

Any public agency or private associatlon accepting such dedication shall limit i
" public use to educationdresearch and access to Crest Canycn Park. -The offer shall

run with the land in favor of the people of the State of California, bindingg~_iwmt.

successors and assigns of the applicant or landowner.. The offer of dedication
shall be irrevocable for a period of 25 years, such period running from the
date of reccording.

b. That the applicant shall ensure preservation of the valuable wildlife
habitat on his adjoining parcels within the floodplain (appropriately 90+ acres
as showmn on Exhibit "C") by either completing the sale of the property to the

. Wildlifs Conservation Doard or by prohibﬂ%ing development of the area with an
irrevocable offer to dedicate an cpen space easement on the property. Documents
indicating completion of the sale, or evidence of recordation of the irrevocable
offer to dedicate an open space easement on the property, shall be submitted to,
reviewed and approved by the Executive Director. in writing prior to transmittal
of the permit. T

+ [

atehal .-T’-

-
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eciel Conditions (Cenmbtinued)

2. Density Restriction - That prior tc the transmittal of the permit, the applicant
shalT sucmic a tentative approved subdivision mep, ccnsistent with &ll terms and
conditions attached to the permit. The tentative map sheall contain not more than
twenty-three (23) parcels exclusive.of the area designated as an open space easement
(see Exhibit A). Said parcels shall be consistent with the existing zoning and '
restricted to the development of one single family residence on each parcel.

The Executive Director shall review and approve the tentative subdivision map,
and may permit lot line adjustments on lots 22-27 which results in encroachment
into the open space area provided a.deed restriction is recorded against-each
individual lot which states that the encroachment area must be maintained as open
space with no structures of any type to be permitteds Approval of any encroach—
ment shall be based on maintaining the view corridor and shall not allow any
encroachment beyond the line shown on Exhibit “BY.

-

3.- %gt Develooment Restrictions - Prior to recordation of the final map -the
applicant shall record the following restrictions, o .each individual'pa;cel..fo
run with the land free. of prior encumbrances, except for tax liens, and in a’
manner approved by the Executive Director: ' :

“e .
e

- SAll parcels south of the propoéed road) ‘=~ Grading shall be limited %o
arias with less th§n 204, gradient. No developmentt shall occur om gradients above
ggf‘ gg;? foundation shall be required om 2ll -development between gradients of

o = . _',' . .

.

b. (A1l parcels south and.east of Lhe propesed road). - No manufactured slcpes -

shall be over 12¢% in vertical elevaticon.

c. {A11 parcels north and west of the proposed rcad)~ No manﬁfactured‘sldpes
shall be gver 6! in wvertical elevatiftn. . : )

d. (A1l parcels) — Maximum lot coverage, permitted building levels, and fromt
yafd.setbacks shall be specified according to an overall site decign concept
suomltth to and approved in writing by the Executive Idrector prior to the
recordation of required deed restrictions.

e. (All parcels) — No existing trces over L caliper shall be removed. A1l
new and existing landscaping shall be maintained by the properiy owners. ‘Removal
of new or existing Torrey Pine trees shall rcquire a pcrmit from the Reglomal .
Commission or its successcr in interest. Landscaping within the front yard

. setback of each lot shall be dcveloped and maintained in accordance with the
overall landscape plan approved for the subdivision. (see Condition L)

L. Tandscape Restrictions ~

a. Prior to the transmittal of the permit, a detailed landscape plan )
indicating the type, size, extent and location of plant materials, the proposed
irrigation' system, and other landscape featurces shall be submitted to, revicwed,

" and determined adequate in writing by tae Executive Director. The landscape p}ag
shall comply with the requirements under subneadings b, ¢, and d of this condition.

-
IR, S VR
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ecial Canditions (Continued)

b. The landscape plan shall indicate the exact number and location of :
‘of 'all proposed Torrey Pine trees on each Hevelopable parcel. ~ : T

c. TFor the purposes of screening the development and road from Interstate 5
and existing viewshed across the lagoon flood plain, the applicant shall landscape
- the open space easement and freeway embankment according to the overall landscape
. plan, reguired by this condition, and such plan shall incorporate all of the basic
landscape features submitied in the preliminary landscape plan for this permit.

d. The applicant shall obtain a written agreement, from the Califomia
Department of Transportation, in a form and cecntent approved by the Executive
Director, granting permission to landscape the adjacent freeway right-of-way A
including provisions for the permanent maintenance of the proposed landscaping.

5. Construction of Road Crossing Crest Canyon/Imorovements to Sazn Dieguito Drive -

a. Prior to the transmittal of the permit the applicant or other public agency
. or private entity shall construct a permanent road across the mouth of Crest Canyon,
~in accordance with the recommendaticns canmtained in the Crest Canyon Erosion
. Control Study which is being prepered for the City of San Diego Parks and )
Recreation Depariment. Any new or improved rodd crossing of Crest Ceanyon shall
. require a separave coastal development permit, if it is determined that the |
exfisting crossing is not adequate to service.the proposed subdivisicn.

b. Prior to the transmittal of the permit the applicant shall submit evidence
in a form and cantent suitable to the Executive Director that the road across
Crest Canycn and associated erosion control structures will be permanently
maintained, and that the road improvement would not iripair the effarts of-the City
of San Ddege to improve Crest Canyan Park. L
¢ Prior to construction of subdivision improvements authorized
: by this pérmit, the applicant shall agree to and fimd the
conceptual design, environmental review, canstruction plans
and engineering, and construction costs as required, ‘for ' )
construction of San Dleguito Drive roadway improvements

throughout the City of Del Mar as necessary to serve the
subdivision. )

All engineering plans for construction shall be prepared
by, or under direct contract to the City of Del Mar. The -
applicant's funding of proposed road improvements shall be
limited to those improvements as may be ultimately approved
under a scparate pemmit from the City of Del Mar and the

Crarm ™M amrA Cmnet Dard~rnal Carmed aad An
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6. Grading restrictians -

a. Prior to the transmittal of this permit, the applicant shall submit a
rmoff control plan, designed by a licensed enginecr qualificd in hydrology and
hydraulics, which would assure no increase in peak runoff from the fully developed
site over runoff that would occur Trom the existing wndeveloped site as a result
of the greatest intensity of rainfall expected- during 'a one~hour period once ever
20 years (20~year one-hour rainstorm). Methods employed within the runoff cecntrel
plan to control increase in runoff are at the discretion of the engineer, and could
include check dams, energy dissipators/sedimentaticn basins, etc. The munoft
control plan including supporting -calculations shall be submitted to and deter—
mined adequate in writing by the IExecutiwe Director prior to the trausmittal of
the permit.

b. Al grading activities for the road, wtilities, and instzllation aof the
erosion and sedimentation deviceS shall be prohibited within the period freom
.October 1 to April 1 of each year. .

¢c. All permanent erosions control devices shall be developed and installed
-_ pricr to any on-site grading activities.

d. All areas-disturbed by grading, shall be planted within 60 days of the
initial disturbence and prior to October 1 with temporary or permanent (in the
cese of finished slopes) erosion comtrol methods. Said planting shall be
accomplished under the supsrvision of a licensed landscape architect and shall
cansist of seeding, mulching, fertilization and irrigation adequate to provide $G%
coverage within 90 days. Planting shall be repeated if the required level of ’
coverage is not established. This requirement shall apply to 21l disturbed soils ._

- including stockpiles. o

e. A1l permanent slope plantings and erosion control devices shall te maintainec
by the developer, or by the property owners thréugh provisions in the covenantis,
conditions and restrictions of the subdivision. If said maintenance is to be _
through provisians in the CC&Rs of the subdivision, a copy of the CC&Rs incorporating
this requirement shall be submitted to the Executive Director prior to occupancy
of the first completed residence. ’

.7- Restoration of San Tieguito Iagoon =~

Q. The applicant agrees to remove all of- the alluvial material deposited—into -
the San Dieguito lagoan adjacent to the mouth of Trest Canym to the
topographic conditions as existed prior to November 1977. Said removal ehall

not commence until a permanent canyon road crossing and associated erosion devic
have been completed

b. The applicant shall obtain all required permits from the California
Department of Fish and Game and the Army Corps' of Engineers. Pursuant to this
condition a separate coastal development permit for the removal of the material
shall not be requircd. ' S
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c. Removal of all 2lluvial materials shall be monitored by a representative’
firom the California Department of Fish and Game to ensure the protectian of - -
adjaccnt San Dieguito Iagoan. The applicant shall agree, to comply with all
ssued by the Fish and Game Department including, if necessary,

recommendations 1
& temporary cessation of rcmoval activities.

. d. The alluvial material shall be offcred at no cost, to the Gity of Del Mar,.
as the lead agency in the preparation of the San Dicguito.Lagoon Management Plamy;
and priority shall be given to the use of the sand for either lagoon enhancement

or beach replenishment. . . ) .

- 8. Wildlife Protection - For the purpose of protecting the lagoon wildlife
{rom the intrusion of domestic pets, a fence shall be constructed around the
subdivision in accordance, with the recemmendation of the San Dieguito Lagoen
-Management Plan. Final design of the fence shall be approved by the Executive

Director.

9« Sewer AMlternatives — This permit grants the applicant the option of obtaining
sewer service from the City of Del Mar using the extension of San Dieguito Drive.

— ‘e e —_ - . e e e - mm e - EPTR—. e -

‘erms and conditions are Lo run with the land. These tecrms and conditions shall be per—.
tual, and it 1s the intention of the partics to bind all future owners and possessors of
she subject property to said terms and conditionc.




. STANDALED PROVISTONS:

-

l. STRICT COMPLIANCE: Pcrm@tec is under obligaticn to conform strlc,t]v to permit -
ader 'ocml .LEZ.: ebLuL).Lluhed by Cahforru.a Coastal Act of 1976.

2. TIMTLY DEVRELCPMENT AND CGL-'IPIE]?ION: Permlttee' shall commence development within
! years itollowing rinal approval of the project by the San Diego Coast Regional Commissian.

sonstruction shall be pursued in a diligent manner and completed within a reasonable period
»f tine. ’ '

3'. REQUEST - FTOR EXTENSIONS Permittee may request an extenslon of time for the commeri~
zement of construclion prov1decl the request is applled for prior "to explration of the perm_lt.

Lo ASSTGHNABTLITY OF PERMIT: This permit is not a351gn ble unless the perinittee's
oblizaticns under Lhe permit are assumed by assignee in writing vithin one year and a copy
of the required assumption agreement delivered to the Regional Commission or g+aue Commis—
sion 1f there is no Regional Commission,

5. APPEAT: TUnless sppealed to the State Commission within ter (10) working days

following final action by the San D:Lego Coast Regional Commission, all terms and conditi oné
shall be final. .

6. DL;,L,AE FR: The permit is in nc way intended to affect the rights and ObllP'au.:_O--\_
heretmore existing under private agreements nor toc affect Lhe. exi ftz_ﬁ_g regulations of .
other public bodies. E

.

. PERMITTER TO RETURN COPY: This permit shall not be va_:Ld tnless w’l"’h._n ten (I O)

working days permitiee returns a signed copy acknowledging contents to Sén Diego Coast
Regional Ccmmission. &

0

If ‘you have zny questions on this penn:l.t, please contact the staff of the Rec'lonal Commiss '

Very truly yours, ) . -7

Tom Crandall } [ S
Executive Director )

- ) < ‘ AR RFHFHARAR

-

ﬁire'ctions to Permittce: Permitlee is to execute below and-return one copy. of "Dh_LS 'oernl* v
TG The San Diego Coast Regional Commission.

I have read and understand the terms, conditions, llm:Jtatlons, and provisions of this
permit and agree to abide by them.

Contral No.: P 7#53

Signature of Permittec Date

’
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Recording Requested By and ) Fo
When Recorded Mail To: ) W )
California Coastal Commission ) _

631 Howard Street, 4th Floor )

San Francisco, California 94105 )

ttention: Iegal Department )
‘ Space Above This Line for Recorder's Use

A.P.N. 300-160—

'DEED RESTRICTIONS

.I.  WHEREAS, Mbbas Moshtaghi (hereinafter "Owner"), is the record

4

owner of the real property located adjacent to Interstate 5, approximately
1,300 feet easterly of the southeaét end of San Diec}uito Dri§e, in the County
of San Diego, deécribed in attached Exhibits "A_'_‘ and "B", hereby incorpofated'
by reference (hereinafter "Property”); and |

II. WHEREAS, the California Coastal Commission, successor in interest

to the San Diego Ccast Regional Cammission, is acting on behalf of the Pecoplé
of the State of California; and i

x

III. WHEREAS, pursuant to the California Coastal Act of 1976, the Gwner
applied to the San Diego Coast Regional Camﬁssion for a coastal development
permit for the development of the Property; and

Iv. WHEREAS, Coastal Development Permit No. F7453 was granted on

May 6, 1979, by the San Diego Coast Regional Commission based on the findings
: \
adopted by the San Diego Cocast Regional Commission; and T

V. WHEREAS, pursuant to the California Coastal Act of 197§ ,-the Cwner

applied to the San Diego Coast Regional Cammission for an amendment to Coastal
Development Permit No. F7453 for the develomment of the Property; and

VI. WHEREAS, an amendment to Coastal Development Permit No. F7453
was granted on March 6, 1981 by the San Diego Coast Regional'Comnission based

on the findings adopted by the San Diego Coast Regional Cammission; and
/ol

A

|
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VII. WHEREAS, Coastal Development Pexrmit No. F7453 and the.amendment

to Coastal Develomment Permit No. F7453A (1) were subject to terms and

conditions; and

VIII. WHEREAS, the Property is a parcel located in the coastal zone; and

IX. WHEREAS, under the policies of Section 30253 of the California
Public Resources Code, new develqpment shall assure stability and structural
integrity énd neither create nor contribute significantly to erosion,
geologic instability or destruction of the site or surrounding area, or in
any way require the construction of protective deviées that would
substantially alter natural land forms along thg bluff or cliff; and

X. WHEREAS, the San Diego Coast Regional Cammission found that but

for the imposition of the restrictions set forth below, the proposed
development would not be found consisternt with the provisionsAof Section
30253 and that a permit would not therefore have been granted;

NCW, THEREFORE, in consideration of the~granting of Coastal Development
Permit and the amendment thereto to the Owner'by the San Diego Coast Regional
Commission there be, and thereby is, created the following restrictions on

the use and enjoyment of the Property, to be attached to and become a part of
the deeds to the Property.

\.
A

1. On Lots 1 through 9: -

(1) grading shall be limited to areas with less than-20% -

gradient;

(ii) no development shall occur on gradients above 25%; and

(1ii) pole foundations shall be required for development
between gradients of 20 - 25%.

2

Lo

On Lots 1 through 16 no manufactured slopes shall be over

12 feet in vertical elevation.

i




(Doo\,@cnﬂkwm

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27
28

3. On Lots 17 through 23 no manufactured slopes shall be over ¢

feet in vertical elevation.

4. On Lots 1 through 23 maximum lot coverage, permitted

building levels, and front yard setbacks shall be specified according

to an overall site design concept attached as Exhibit "C" and hereby
incorporated by reference.

5. On Lots 1 through 23 no existing trees of 4 inches in

caliper shall be removed; all new and existing landscaping shall be
maintained by the Owner; removal of new or existing To&rej Pine trees
shall require a permit from the California Coastal Commission or its
successor in interest; landscaping within the front yard sétEack of
each lot shall be developed and maintained in accordance with an

overall site plan on file with the California Coastal Cormmission, San -
Diego District.

6. On Lots 1 through 25:

(1) all permanent slope-plaﬁtings and erosion control
devices'reqpired by Special Condition 6.a. thréugh d. of Coastal
Development Permits F7453 and F7453A(l), attached as Exhibit "D",
shall be maintained\by the hameowners' association, or the Owner

if no hameowners' association has been formed.
(1i) Owner and Coastal Commission acknowledge- that--erosion--- .
may occur downstream fram the erosion control dévices approved
pursuant to Special Condition-G.a at Station 118+75 ard Station
131+71, Race Track View Drive on improvement drawings‘for City of

San Diego Tentative Map 76-249. Should such erosion occur to an

extent deemed significant by the Executive Director with input
fram the California Department of Fish and Game, the restoration

of the affected open space and the installation and maintenance,
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to the satisfaction of the Executive Director, of erosion control
devices downstrean fram the erosion control devices mentioned
above to an elevation of eight (8) feet shall be the responsi-
bility of the‘ngaawners' association, or the Owner if no

hareowners' association has been formed.

\

(iii) prior to camencement of development, a ten thousand

dollar ($10,000.00) bond shall be drawn in favor of the

California Coastal Commission guaranteeing such restoration of

open space and installation and maintenance of the erosion

control devices. Said bond shall be purchased by the hameowners': |

association, or the Owner if no homeowners' association’ has been

formed.

Said bond shall be issued and annually renewed for a
period of three (3) years from the date of completion of all
gréding and drainage improvements as shown on the approved

grading plan to the satisfaction of the City Engineer.

7. Cwner:

(i) acknowledges that Iots 1 through 23 may be subject to

extraordinary hazard from erosion and landslides caused by waves

from storms;

\

\
(ii) assumes the liability for such hazards; o

(iii) unconditionally waives any claim of liability.om the -~

part of the California Coastal Commission for any damage

‘resulting from such hazards; and

(iv) understands that construction in the face of such
hazards may preciude eligibility for public disaster funds or

loans should damage result fram such hazards. '
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Said deed restrictions shall remain in full force and effect during the
period that said permit-and amendment, or any modification or amendment
thereof, remains effective, and during the period that the development
authorized by said permit and amendment or any modification of said
development, remains in existence in or upon any part of ahd thereby confers
benefit upon the Property and to that extent said deed restrlctlon is hereby
deemed and agreed, by Owner to be covenant runm_ng_ with the land, and shall

_ J
bind Owner and all his assigns or successors in interest.

Owner agrees to record these Deed Restrictions in the Recorder's office

for the County of San Diego as soon as possible after the date of execution.

DATED: ‘7/ /o , 19@_

uﬁa 4/7 {ﬁf {'/

Meshtwgh

STATE COF CALIFORNIA

CCUNTY OF SAN DIEGO

on Uty 1/ /?(5/3 , before the undersigned, a
Notary Public for the County and State mentioned above, personally
o \
appeared Abbas Moshtaghi whose name(s) 1s subscribed to the within

instrument, and acknowledged that he/she executed the same.

N PN

NCTARY PUBLIC IN AND FOR SAID CCUNTY
AND STATE

M“W-%VM\VM‘?
OFFICIAL SEAL

RUTH L. FABER
NOTARY PUBLIC- CALIFORNIA

PRINCIPAL OFFICE IN

O <ahien]]
5 ? SAN DIEGQ COUNTY %
> Wy Commission £xp. Aug 13, 1985
%‘.-H‘-‘.-.w.v.\-.\-.




This is to certify that the deed restriction set forth above déted

'j%/ﬁé[ - , l9§é3 , and signed by Abbas Moshtaghi, Owner,
is hereby acknowledged by the undersigned officer on behalf of the

California Coastal Ccmmission pursuant to authcrity conferred by the
California Coastal Commission when it granted an amendment ko Coastal
Development Permit No. F7453A(1) on March 6, 1981 and the California Coastal

Commission consents to recordation thereof by its duly authorized officer.
. ¢

DATED:

CALIFCRNIA COASTAL: CCMMISSICN
SUCCESSOR IN INTEREST TO THE SAN DIEGO
CQAST REGIONAL COMMISSION

STATE COF CALTFORNIA
COUNTY OF SAN FRANCISCO

On ; before the undersigned, a Notary Public

in and for said State, personally appeared

known to me to the

3

of the California Coastal Commission and known to me to be the person who

executed the within instrument on behalf of said Commission, and acknowledged

to me that such Camuissicn executed the same.

Witness my hand and official seal.

NOTARY PUBLIC IN AND FCOR SATD COUNTY AND
STATE ’




EXHIBIT A

Property referred to as Lots 1 through 25 of Del Mar Estates in

the City of San Diego, County of San Diego, State of California,

-on the map attached hereto as Exhibit B.

M
<




Ievels

Single Level

Single ILevel

Split Level

Two-Story

The front yvard setbacks shall be pursuantA to applicable zo

EXHIBIT C

Overall Site Design Concept

Lot Cove ragg

3,000 Sq. Ft. Maximum .-

4,000 sg. Ft. Maxinum

3,500 Sg. Ft. Maximm

2,200 Sq. FPt. Maximum

A

3

the San Diego Municipal Code.

Loi;s

1-23

6 -9
10, 11
22, 23

1-23

9 - 16

ning under



EXHIBIT D

6. Grading Restrictions - )

a. Prior to the transmittal of this permit, the applicant
shall submit a runoff control plan, designed by a licensed engineer
qualified in hydrology and hydraulics, which would assure no
increase in peak runoff from the fully developed site over runoff
that would occur fram the existing undeveloped site as a result of
the greatest intensity of rainfall expected during a one-hour period
once every 20 years (20-year one-hour rainstorm). Methods employed
within the runoff control plan to control increase in runoff are at
the discretion of the engineer, and could include check dams, energy
dissipators/sedimentation basins, etc. The runoff control plan ,
including supporting calculations shall be sulmitted to and )

determined adequate in writing by the Executive Director prior to
the transmittal of the permit.

b. All grading activities for the road, utilities, and
installation of the erosion and sedimentation devices shall be =
prohibited within the period fram October 1 to April 1 of each yeax.

c. All permanent erosions control devices shall be
developed and installed prior to any on-site grading activities.
d.

All areas disturbed by grading, shall be planted within
60 days of the initial disturbance and prior to Octcber 1 with

temporary or permanent (in the case of finished slopes) ercsion
control methods. Said planting shall be accamplished under the
supervision of a licensed landscape architect and shall consist of
seeding, mulching, fertilization and irrigation adequate to provide
90% coverage within 90 days.'! Planting shall be repeated if the
required level of coverage is not established. This requirement
shall apply to all disturbed soils including stockpiles.
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HECT COAST REGYONAL COIAMCEION Tin Cobic Lan ‘
ME3ION SONGE ROAD, SUITE 220 Craioman
SO, CALIFONNIA 921206—TEL, (714] 2B0-8592 AUEIDMENT 7 , Foger Hodeeczock
Vice Chairriun
DEVEIOPMENT BLAMTT o
: . : - Harrial Allen
. i - Flearescniative to the
7 OF COMMISSION ACTION: March 6, 1981 -+ CONTR2L N7, : F7453(Al) Califarnia Coastal Commission
' ‘ Tom Crandall
° T - v . . ! -
ZCANT: Cameron Moshtaghi AGENT: gohn D. Thelan Executive Directar
P.0. Box 81735

Peterson, Thelan & Price
530 "B" Street, Suite 2300
San Diego, CA 92101

'San Diego, CA 92138

TECT ADDRESS: Adjacent to Interstate 5, approximately 1,300 feet

easterly of southeast end of San Dieguito Drive (APN 300-
160-50 & 51) San Diego (Vicinity of Del Mar)

-

-~

3

e hereby granted an amendment to your development zermit. This amendment is issued

[ty

[

BEegicnal Commission found that the proposed development is in conformity with the
i

viszions of the California Coastal Act of 1976 including the following:

O

(1) That the development is in conformity with Chapter 3 c¢f the California Coastal
. of 1976 (commencing with Public Resources Code Section 302C0). 4

(2) That the permitied development will not prejudice the ability of any affected
:2l government to prepare a local coastal program.that is in conformity with Chapter 3
the California Coastal Act of 1976. )

(3). That if the development is located between the nearesi public road and the
sreline of any body of water located within th2 coestel =zcne, that the development
2formity with the public access and public recreation policies of Chapter 3 of the
Adfcrnia Coastal Act of 1976 (Public Resources Code, Sections 3021.0-30224).

(4) That there are- no feasible alternmatives, or feasible mitigaticn measures, as
»vided 1n the California Invirommental Quality Act, aveilable which would sucstantially

ssen any significent adverse impact that the development as finally proposed may have
vhe environment. .

sea or
is in

11s permit is limited Lo development described on the originel permit and modified in the
iendment btelow and set forth in material cn file with the Regional Commissicn, and subject
> the terms, conditions, and provisiong hereinafter stated: -

. AMEWDMENT:

SEE ATTACHED ' EXHIBIT NO. 4

APPLICATION NO.
F7453-A2/6-86-181-A1

F7453-A1

First Amendment
«(‘California Coastal Commission




“Cantrol No.  _F7453A(1) NMENDE
“Page ) of ¥ J

ki

Subdivision of 40.2 acres (adjacent to San Dieguito Lagcon)
into 27 lots between 21,000 sq. ft., to 40,000 sg. fr. each
(cxcept Lot H#1) for the future construction of 25 single-
family detached residential units. Lots 21 and #2 will be
retained for open space/equestrian use, with Lot #l com-
prising approximately 13.4 acres. The project includes
extensive landscaping, road development, storm drairaqge,
water and all utilities. Approximately 2,600 cubic vards
. Gf balanced cut and fill grading will be required in the

' .development of roads and building sites. Access will be

provided by the easterly extension of San Dieguito Drive

throuvgh a 52 ft. right-of-way with a 32 ft. paved road.
~No building construction is included with this permit,

although individual development of parcels will proceed
" in accordance with an approved master development plan

to be implcmentad through specific lot restrictions.

Pruject Desgcription:

DPROPOSED AMENDMENT : K |
. To amend Special Condition #5 of the original permit .
pertaining to the construction of a permanent road across
Lhe mouth of Crest Canyon. Amendment would allow the
. applicant to construct the road as per plans on file
with the Regional Commission dated September 19, 1980,
. and without requiring it to be in accordance with the
; Crest Canyon Erosion Control Study. Amendment also
.+ would eliminate requirements that construction be by or
under direct contract to the City of Del Mar and the
‘necessity for the applicant to obtain another coastal )
permit for the construction of road improvements. An -
, amendment of Special Condition #7 would add that the _ . ¥
" applicant not be reguired to remove alluvial material v
. (as referenced), if the material has been moved by othexs
to the satisfaction of the Executive Director. Also
included is a new Special Condition #10 to read "For
purposes of satisfying standard provision C.2. of this
permit, commencement of development shall be deemcd to
have occurred upon satisfaction of Special Conditian
. No. l.b."™ (Condition l.b. requires public acquisition
-of ‘adjacent lowlands.)

PROJECT LOCATION: s -

Adjacent to Interstate 5, approximately 1,300 feet’
easterly of southecast end of San Dieguito Drive (APN 300-
160-50 & S5S1) San Diego (Vicinity of Del Mar)

¢

(SPECTAL CONDITIONS - next pagel




Cocntyol *Mo: F7453A(1)  AMENCFD
‘Page 2 of 7

SOECTAL CONDITIONS ~ continued:

-1l. Dedication of Open Srace FTAasement and Praservati
sieittal of -thie pernit by the Executive Dirzcto r
zxecutive Director shall certify in writins that
satisfied. . -

a. the appllcant shall execute and record a document, in a form gnd conuent
xzcutive Director of the Rsgional Commission lrrevo<aH¢j offerinz to
2 public agency or a private association approved Ly the
[;? cpen space eazement .for the purpose of prrotzciing tie sveep slogcu
crosion, for the protection.of scenic and visual umeuities atons Interst
Lor the protection of permitted development feom Slood, ha:ardsAqﬂnd for
;rov1aL01 of 2 wildiife and recreation access cerridor conncctlﬁg Cress Llnvon
vith the flcadplain,  Said eassment snall be Z50° wise along the south p?Cpﬁrtv
line as measured ciastward from tb wese properity line and shall inelode all o}
oshudivy ; porticn of let 5 as showg on

anroved b
dedicate
Executive Director,

e
the areas desigrated as lots 1, 2, 3, 4, ond a

Said lots or portions as describsd shall be de<irnated in
- rarcel maps as a single open space easement Lo be offeied :
casemgnt shall be free of prior liens or encumbrancss excs

i+ ot

he tentotive and final
cr dedization. ” Such
t for tax liens.

'a

iy pub*lc agency or Drlvaue association accepiing such dedication shall I<icit _
tubiic use to cuuc-glcn research ard access to Crest Canyon Park. The ¢offer shall
run with the land in favor of the people of the State of Californiz, birding

SUCCESTIrsS and a:JLE:J of the applicant or landscwner. The offer of dadiczticm

shall be irrevocsble for a period of 25 years, such period runnirg from the .

cate oI recording. : IR S 4 ,'
D. ‘That the applicant chall ensure preservation of the valuable wildlife

habltat on his adjoining parcels within the floodplain (appropriatvely §C= acres
shown on Exhibit "”") by either comolatlng tliz sale af the properiy 1o the

h].lal1 2 Conservation Board or by prohibiting develovmaat cf the area with an
irrevocable offer to dedicate aa open space easement on ke preoperty. Docureats
indicating completicdn of the sale, or evidence of recordzbtion o the irrevocable

R N L T

offer to dedicate an open space easament on the propasriy, shall Le sutmittad to,
reviewed and acvproved by the Executive Director in writisz pricr to transrmittal
of the permit.

2. DunsiTy Pectiricticn — Thet prior to the transmittal cf the permilt, ithe rplika:t
4.
ent

L
shall sucindt a tencative aporoved subdivisicn map, consis  with alh terms snd

ccnditions attaciied to the permit., The tentative nam shall. contaln not meore thar

e

,uwentj—uh*e= (”,) parcels exclusive of the area designated as cpra cpace gagimert
see Exiibit A). Said parcels shall be censis “ent with the exis ting wendrm and
resurlcted to the dcvelopmunt of one single famlly residence on gachh prorcel.
The Ixzcutive Dircctor chall review end approve the tentative subdivisian mapg,
and may permit lot line adjuztments cn lots 22-27 which resuliz in crercachnent
_nto the open space area provided a deed restriciion ie recordsa apcinct cach
individual lot which states that the cncreachrent avea mnst e maintained as dpen
space wifth no ciructures of any type to te permittced.  JApnroval of any cucroacin-
ment fha‘1 te baced en maintaining the visw corridor and chall not allew any
encroachment beyond Lhe line. shown on Iihibit ”B”
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SPECIAL CONMITICHS:

"3. Lot Developmant Res trictions - Prior to or voncurrent with recordation
of the final map, tne applicant shall reccréd the foellowing rascric-
tions, on each individual parcel, tc run with the land free of prior
encunorances, except for tax liens, and in a manner approved by the '
Executive Directsr: : ’

a. (All Parccls South of the Proposed Road) - Grading shall be
limited %o arcas with less than 20 percent gradient. No
devreloprent shall oceur on gradients above 25 percent. Pole

fourdation shall be required on all devc]opwunt betweesn gradients
of 20-25 perdent.

o

(All Parcels South ard East of the Proposed Road)! - No manufactured
slopes shall be over 12 feet in vertical elevacion,

c.  {Al) Farcels North and West of the Pronczed Road) - No manu-
: facturcd slopes shall be over 6 fecet in vertical elevation,

d. «All Farcols) - Maximum lot coverage, permitted building levels, and
front yard setbacks shall be specified ‘according to an overall site
desian concept. submitted to and approved in writing by the Executive
DLIﬂbfor pr;cr to the recorddt‘on cf *equ;:c deed restrictions.

.

e. (All Parccls) - No existing trees over 4" caliper shall be
-removed., All new and existing landscaping shell be main- .
tainad by the prcpercy owners. Pemoval of new or existing - i
Torrey Pine trees shall require a permit [rom the Regional
Cemmissicn or its successor in interest. ILandscaping within - &
the front yazd setback of each lot shall be developed and
maintained in accordance with the overall landscape plan
approved for the subdivision. (See Conditioa #£4)."

. ks Tandsczoe estrictions —

-

a. Pricr to the transmitisl of the permit, a detailed landsczpe plan -
indicating the typc, size, extent and location cf plant materials, ths proposed
irrigation systcm, oad other landscape features chall be suzbmitted to, reviewsd,
and determinad adeccunts in writing by the Executive Director. The landscage plan:

. shall comply witna the raquirements wrdsr subheadings b, ¢, and d of this econdition. ..

' b. The landscape pl:.ri chall indicate the exact rumber and location of
of 2]l proposed T':r:'cy Pine trces on ecach developable parcel.

c. For the purmoses of screcaing tle develepment and road from Intcrstate 5
and exdsting viewshed acrosz the larocn floed piazn, the applicant chall londscape
the open spacl ezzoment and frecwmy embunianent according to the cverall ‘landscape
plan, required Ly this ccudition, and such plan shall incorperate all of the basic
landscape features cubmitted in the prelindnary landscape plan for this permit.

. (SPECIAL CONDITIONS - continued next page) _ :
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SPECIAL COMDITIONS - continucd:

d. The applicant shall obtain a writien azreement,
Department c¢f Transportation, in a form
Tirector, granting vermis

1rom the Califormia
and content epproved by the Secelive
sictt to Zandscaps the adjacent fresvcy righte.of-: 3y
_mc_f_ud:m,:, provisions for the permsnent maintenence of the prcpo:vj l:.nc1=cw J_ng.

"S. Construction of Rmad Crosszing Crest Canyon/TImnorovements

to San Dicyuito Dirive,

. a. Prier-to-the-transmitiar-of-the-peymi: The applicant

¢z other public agency or private entity shall construct

2 the permanent road across the mouth of Crest Canyon
substantially in conformance azeordance with the reesa-
2zhdations-—egnenined-in-thu-Erest—€anyon~Erasion-<en
Etudy~vwhieh-fg-being-praparcd-Ior—tha-Cityv-of--San-Td

ravks-ansg- A“E‘&&E:HP-EEPQ‘tHﬁ“E—~—Ahy RHew-Or-LFprov ed

UJ-C
=

o

grogsing-af~Sxeoat- E?&ueﬁ-qh_££~*equ*~e——Hat—:He e
. 7. eEeg2ing-zz-pek-

—sdlegrake -to-gexvies-the- pte%aue&—«wb £as5
.. Plans on Tile with the Regicnal Cormissicn datn Septenbay
. 710, 1980.°.

Aéditionally,”thé drainage design for the road croszing -

shall be modifiecd to address the cocncerns of the Denartmnnt e

of Fish and Game relative to the adeqguacy of the

drainage structures to accommodate the anticipated volume

of water. These modifications shall include, bui not bu

limited tc: realignment of the cverflow on the dam, an i
- increase in freeboard, and an increase in the size of the

. Standpipe. DPrior to issuance of the permit, final

drainage plans shall be submitted to the Exccutive )

Director for raoview and approval, in comsultation with the

Department of Fish and Game and the Clty of San Dicge

Engineering Department.

b. Prior to the transmittal of the permit the applicant shall
submit evidence in a form and content suitable to the
Executive Dircctor that the road across Cresut Canvon and
assoclated erosicr control structures deccribad in the plans
referenced in subparagraph a. above will b2 permancntly main-
tained, and that the road improvement would not impair the.- -7
efforts of the City of San Dicgc to improve Crcst Canyon Park.

(SPECIAL CONDITIONS - continued next page)
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SPECIAL CONDITICMS - centinued:

c. Prior to construction of subdivision improvements anthorized

by this pcrmit, the applicant shall agree to and fund the

conceptual design, cnviroumental review, censtruction plans

. and engincering, and censtruction costs as required, for
~construction of San Diequito Drive roadwav improvements

throughout thne City of Del Mar as necessaxy to serve the
subdivision.

CARL1 construction shall be substantially in conformance with
the erngireering plans EeEueeneEfueeéen-:hﬁéi-hampfcyareé—b;}
o¥-undev-direet-eoniract-to-tha-Siky-af-Del-Han-
the Regional Commiscion dated March 7, 1980.

on file with
The applicgggrg_
funding of proposed roxd improvaments shall be limited to those
improvements as-aay—be-uéEéaaEeiy-appteved-ahéér«a—s&paraﬁe
pefmit-érem—&he-éééy—c£—5c£-ﬁar-and—Ehe—Sun-Bieqe—Eaase-Rejéeﬂa}
€emamrsaisn dascribed in the referenced engine

cring plaas.™

é. Cradinz restrictions - ' e

~a. Prior to the transmittal of this permit, the applicant shall submit a
yuneflf control plean, designed by a licensed engineer qualified in hydrolegy and
hydrzulics, which would assure no increase in peak runoff from the fully dsveloped
site ¢ver runoff that would occur from tne existing undeveloped site zs a result =
¢ the greatest intensity of rainfall expected during z cne-hour pericd once ever
20 yearc (20-year one—howr rainstorm). Methods employed within the mmoff centrcl
plan to control increase in runoff are at the discreticn of the engineer, and could
include check dams, energy dissipators/sedimentation basins, etc. The rmoif
cantrol plan including suprovting calculaticns shall be submitted to and dster—
mined adequatz in writing by the Executive Director prior to the transmittal of
the permit. . : :
\ _

b. All grading activities for the road, wtilities, and installation cf the
ercsion and sedimentation devices shall be prohibited within the period from
October 1 to April 1 of "each-year. .

c. A1l permanent erosions control devices shall be developed and instailed -

prior to zny on-site grading activities.

d. 21l areas disturbed by grading, chall te planted within 60 days of the
initial disturbance and prior to October 1 with temporary or permanent (in the
case of finished slopes) crosion control methods. Said planting shall be
accompliched under the supervicion or a licensed landscape architeet ond shall
consist of seeding, mulching, fertilization and igrication adcaquate to provide 907%
coverage within 90 days. Planting shall be repcated if the rmquired level of
coverage is not cstabliched. This requirement shall apply to all disturbed Soils
Including stockpiles.

(SPECJAL COUDITIONS - contlinued next page)
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_ e. All permanent slope plantings and ercsion control dcv1ces shall
by the develover, or by the property owncrs through provisicn
conditicns and restrictions of the subdivision. If
throuzh provisions in the CCiRs of the subdivision,
~this reguirement shall be submit

of the fl‘bu complcted residence.

te maintzincd
in %he covcwantg,
said nilnLOﬂﬂdc“ i3 to be

4 copy of the CC&aRs incorporating
ted to the Executlvp Director puior to occupancy

7. Restoration of San Dieguito lagoon -

a. The applicant agrees to remove all of the alluvial
"material dcposlted Lnto the San Dicguito Lagoon
zdjacent to the mouth of Crest Canyon to the topo-
raphic condicions as existed prior to November 1977,
Said removal shall not ccmmence until a2 permanent

canyon road crossing and associlated erosion dewice ) .
have been comnleted. _ . '

b. The applican% shall obtain all reguired permits from o
" the Califcrnia Department of Fish and Game and the Army e
Corps of Enginsers. Pursuant to this condition a separate
coastal develoosment permit for the removal of the material
) shall not be required, -
€. Removal of all alluvial materials shall be mcnitored by
' a representative from the California Department of Tish
. and. Game to ensure the protection of adjzcent San Dieguito
Lagoon. The applicant shall agree to comply with all
recommendations issued by the Fish and Game Department
including, if necessary, a temporary cessation of resmoval
activities. ’

d. The alluvial material shall be offered at no cost, to the
City of Del Mar, as the lead agency in the preparation of
the San Dieguito Lagoon Management Plan; and priority’shall
be g;ven to the use of the sand for either lagoon enhance-
ment or beach replenishment.

.E: Notwithstandinag the above, the apvlicant shall have no
obligation to remcve such alluvial

material if, prior to

completion of censctruction autiiorizod by this permit, the

material has been reroved by a public acency or otherwice T
to the satisfaction of the Exccutive Director."

-8, Wildlife Protaction —  For the purpose of protecting the lajoon wildlife
from the intrusion ol a2ucctic pets, a fence chall- be conshructod around the
subdivicion in aszcordance with the recommerdaticn of the San Dicpguito lLagoon

Menagement Plan.  Final design of the fence chdll be approved by ithe Dxecutlve

Director. ) '

9. Scwer Altematives ~ This permit grants the applicant the option of oliuining

séwer service lrom tiw City of Del Mar us iing the extension of San Dicguito Driva,

(SPECIAL CONDITIONS - continued next page)
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10. 'Timcly Development and Comolation: Pewvmittee shall commence develeop-

ment within three (3) vears following_final apnroval of thg jizcjuct

11,

pursucd in a diliyent manner and cemplated within a reasonabls neriod
of time. This condition will vowvlacce the_original tiwe Limit of 2 yrars
purstant %o commencement of the project as outlined in standard

by the San Dicgo Coast Ragional Commissien. Construction shall be

provision 2 of the original development permit,

Prior to the transmittal of a coastal develooment;gefmit, the applicants
shall submit ¢ the Executive Director a raccrdad deed restriction rthat
binds the aonlicants and any successors in interast. The d¢ed restric-
tions shall provide: (a) that the anplicants understand that the site
may be subjest to extraordinary hazard from erosion and landslides
caused by waves from storms and the applicants assume the liability
from those hazards; (b) the aprlicants unconditionally waive any
claim of liability on the part of the Commiscion for anv damage from
such hazards; and (c) the applicants understand that cdnstruction in
the face of these probable haczards may make them ineligible for public
. disaster funds or loans for repair or replacement of the pronerty in
“the 'event of storms.

BY




TIDNEIT 10 DEV~L~tt [ PRl IT F 7452(Al) '
ze 2 ' .

you have anv questicons on this permmit,; pleasc contact thz stalf of the

gional Commission.

. e — . —— - - PP

31‘3 truly yours, ) , . | .
‘on Crandall R ] )
xecutive Director _

B s e e e e e

15 to execute below and return cne copy
X

‘Lrections to Permittes: Permitte
Co Regional Commission.

F whis p°nv.1_*' o the San Dicgo

a
ee
oas

bc.ve read
1is permlt end agree to abide by theuw.

SONTROL NO. : ]Zf 74/'/%3\’3 , (’4 //)

znd understand the terms, cenditions, Iimitaticns, and provisions of

Signature of lermittee \ Date



CALIFORNIA—THE RESOURCES AGENCY GEGRGE DEUKMENIAN. Governar
ORNIA COASTAL COMMISSION .
EGO COAST DISTRICT Filed: March 31, 1986
WINO DEL RIC SOUTH, SUITE 125 49th Day: May 19, 1986
30, CA  92108-2520 180th Day: SEDtember 28, 1986
9740

Staff: S$S-50
Staff Report: April 24, 1986
Hearing Date: May 13-16, 1986

STAFF REPORT: CONSENT CALENDAR

Application No.: 6-86-181

Applicant: Oceanview Development Agent: JP Engineering, Inc.

Description: Construction of thirteen single family residences including
4,000 cu.yd. cut and 38,000 cu. yd. fill on Lots 11 through 23
of a 23 unit residential development.

Lot Area 9.96 acres

Building Coverage 33,983 sq. ft. ( 8%)

Pavement Coverage 9,100 sg. ft. ( 2%)

Landscape Coverage 222,024 sg. ft. (51%)

Unimproved Area 168,925 sq. ft. (39%)

Parking Spaces 39

Zoning , R1-20,000

Plan Designation ' Open Space and Residential 0-4 dua
Project Density .6 dua

Ht abv fin grade 25 feet

Site: North and east of Racetrack View Drive at the eastern terminus
of San Dieguito Road, San Diego, San Diegao County.

APN 300-160-50 and S1.

Substantive File Documents: SOCRC # F7453A Coastal Development Permit (CODP)

and Recommendation and Findings; Certified North
City Land Use Plan

STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution: e

1. Appraoval with Conditions.

The Commission hereby gqrants a permit for the proposed development,
subject to the conditions below, on the grounds that the development will be
in conformity with the provisions of Chapter 3 of the California Coastal Act

of 1976, will not prejudice the ability of the 1ocal government having
jurisdiction over the area to prepare a

a Local Coastal Program confor |
the provisions of Chapter 3 of the Coastal Act, and will not have anI EXHIBIT NO. 5
significant adverse impacts on %the environment within the meaning of APPLICATION NO.
California Environmentai Quality Act. [F7453-A2/6-86-181-A1

Staff Report
6-86-181

@Caiifornia Coastal Commissicn
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1. Standard Conditions.

See attached page.

"I11. Special Conditions.

The permit is subject to the fo11owing conditions:

Grading and Erosion Control. Prior to transmittal of the coastal
ievelopment permit, the applicant shall submit final grading and erosion
-ontrol plans, approved by the City, which incorporate the following:

1. The plans shall be in conformance with the preliminary grading plans
submitted 3/28/86 and shall be in conformance with the Lot Oevelopment
Restrictions imposed in the approved COP/FT7453A.

b. A1l grading activity shall be prohibited between November 15th and April
1st of any year.

~

A171 permanent drainage and erosion control devices approved pursuant to

COP/F7453A shall be installed prior to or concurrent with grading for the
rasidential building sites. ’

d. A11 drainage from roofs, driveways and all impervious surfaces shall be
dirascted away from the slopes and towards the street drainage improvements
approved pursuant to COP/F7453A.

e. A1l areas disturbed by grading shall be planted within 60 days of the
initial disturbance and prior to October 1st with temparary or permanent (in
“he case of finished slopes) eraosion control methods. Said planting shall be
accomplished under the supervision of a licensed landscape architect, shall
provide adequate coverage within 90 days, and shall utilize a hydroseed mix of
native species compatible with surrounding native vegetation subject to
Executive Director appraoval in consultation with the Dept. of Fish and Game.
7. A1l permanent slope plantings and erosion control devices shall be
maintained by the developer, or by the property owners through provisions in
the CC&R's of the subdivision.
nrovisions in the CC&R's, a copy of the CC&R's incorporating this requirement

shall be submitted to the Executive Director prior to cccupancy of the fFirst
completed residence.

g. The grading plans shall indicate provision of a temporary fence installed
along the northern limits of Lots 16 through 23 adjacent to the open space.
The fence shall be installed prior to commencement of grading approved
pursuant to this permit, and shall remain until project completion. Parking

or running of earthmoving equipment within the open space is specifically
prohibited.

Said plans shall be submitted to, reviewed and aporoved in writing by the

1f said maintenance is to be through T



6-86-181
Page 3

Executive Director, prior to transmittal of the permit.

2. Lagoon TImpacts. Prior to transmittal of the coastal development permit,
the approved site plan shall be subject to Executive Director written approval
in consultation with the Dept. of Fish and Game, to assure provision of a
minimum 100 ft. buffer between the proposed grading on Lots 17 and 18 and any
wetland. Should it be required, prior to transmittal of the permit, the
applicant shall record a deed restriction on Lots 17 and 18, in a form and
content acceptable to.the Executive Director, prior to any liens and
encumbrances, which prohibits alteration of landforms, placement of removal of

vegetation, or erection of any structures within the area on Lots 17 and 18
located within 100 ft. of any wetland.

4. Visual Impact. Prior to transmittal of the coastal development permit,
the applicant shall submit the following : ‘

a. lLandscape plans for the individual building sites whith indicate areas to
be hydroseeded pursuant to Condition #le and are in conformance with the

overall landscape plan approved pursuant to CDP/F7453A regarding tree
planting.

b. Building plans which indicate the colors of the exterior surface of the

proposed residences to be compatible with the native environment, subject to
Executive Director approval.

Said plans shall be submitted to, reviewed and approved in writing by théa
Executive Director, prior to transmittal of the permit.

IV. Findings and Declarations. .

The Commission finds and declares as follows:

1. Project Description. The applicant is proposing to grade building pads on
13 residential parcels and construct 13 single family homes. The parcels are
part of a 23 unit residential subdivision which was approved by the San Diego
Coast Regional Commission in 1979 (F7453A Moshtaughi). The subdivisian

approval consisted of grading and installation of access roads, drainage
improvements and utjlities.

The subject application incorporates bLots 17 through 23 located north and east
of Racetrack View Drive. The application was divided into two permits (see
6~86-131 for development of Lots 1 through 10) to allow for more expeditious
processing of these northern sites which do not contain steep slopes in excess
of 20% grade. Also, the Jots are being developed consistent with the Lot

Development Restrictions and all the conditions imposed in approval of
COP/FT453A.

2. Environmentally Sensitive Habitat/Lagoon and Flcodolain. The site is
Jocated south of and adjacent to the San 0ieguito Lagoon and the floodplain of
the San Dieguito River. As part of the Commission approved subdivision, the
applicant deeded 90+ acres within the flocdplain adjacent to and north of the
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,ubject property to the Wildlife Conservation 3card.

section 30240 of the Coastal AcT provides that development adjacent to
snvironmentally sensitive habitat areas such as those -found in lagoons and
Floodplains be compatible with continuance of the habitat values within the
sensitive area. Provision of an adequate buffer between development and

sensitive areas within the floodplain is appropriate to guard against
disruption of habitat values.

The attached Condition #2 provides for Executive Director approval and Qept.
of Fish and Game review of the site plan in relation to the current wetland
boundaries to assure a minimum 100 feet of undevelaped area will be provided
between the 1imits of the building pads on Lots 17 and 18 and any wetland.
This requirement is consistent with Section 30240, past Commission precedent
and the floodplain protection policies contained in the North City Land Use
Plan. Additionally, the attached conditions address grading and control of
erosion from the construction site to protect against sedimentation of
downstream resources, consistent with Section 30231 of the Coastal Act.

3. Visual Imoact. The site is highly visible from southbound Interstate 5 as
it crosses the San Dieguito River Valley, Via Qe La Valle, a major coastal

access route, and the 0Oel Mar Racetrack and Fairgrounds, a popular visitor
destination point. Section 30251 of the Coastal Act protects the scenic and
visual quality of the coastal zone as a resource of public. importance,

provides for minimal alteration of the natural landforms and that development
be subordinate to the natural setting in highly scenic areas.

Therefore, the attached Condition #3 provides for hydroseeding the
manufactured slopes with native species compatible with the surrounding
natural vegetation to mitigate the wisual impact of the development on this
scenic coastal area. Also, planting of a significant number of trees was
required in the subdivision approval to screen the structures from view from
Interstate 5 and points west and north. The condition also reguires the
structures be colored to conform to the natural setting consistent with the
requirements of Section 30251 of the Coastal Act.

4. Local Coastal Planning. Section 30604 (a) also requires that a coastal
development permit shall be issued only if the Commission finds that the
permitted development will not prejudice the ability of the local government:

to prepare a Local Coastal Program (LCP) in conformity with the provisions of
Chapter 3 of the Coastal Act.

The proposed residential subdivision at a density of .5 dwelling units per
acre and its adjacent open space s consistent with the residential 0-4 dua
and open space Jand use designation contained in the certified North City LCP
Land Use Plan. The portion of the site covered by this application contains
no steep slopes in excess af 25% grade. Provision of a minimum 100 foot
buffer betwean any wetland and the proposed development, as conditioned, is in
conformance with the floodplain protection policies in the North City LUP. As
conditioned, the approved project should not prejudice the City of San Oiego's
ability to prepare a certifiable Locai Coastal Program.
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STANDARD CONDITIONS:

1.

Notice of Receipt and AcknowTedqement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and

acceptance of the terms and conditions, is returned to the Commission
office.

Expiration. If development has not commenced, the permit will expire two
vears from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a

reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

Compliance. A1l development must occur in strict compliance with the

proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission appraval.

Interpretation. Any guestions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

Inspections. The Commission staff shall be aJlowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provfded

assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shaill
be perpetual, and it is the intention of the Commission and the permittee

to bind all future owners and possessors of the subject property to the
terms and conditions.

(67181R)
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Inc. '
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462 Stevens Avenue, Suite 302 AR /o 1
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DECLARATION CF CQVENANTS,

CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restrictions

("Declaration”) is made by Oceanview Deveiopment Company,

Inc., a
Nevada wcorporacioun ("Declarant™)

t") witn reference to the fonllowing
facts:

A, Declarant is the Owner of certain real property located
in the City of San Diego, County of San Diego, Sta%e of
California,

which is more particularly descrikted in Exhibit
attached hereto {"Property"). The 2roperty has heen zubdivided
into twenty—-five {23} Lots as shownl on Map No. 1137% racorded. in

the Office of the County Recorder of San Diege County e
{("Subdiwvision Map").

"Aﬂ

B. The Freperty 1s located within the coastxl rone as
defined in Section 30103 of tne California Public Resourxces Code
and is subject tco the jurisdiction =f the California Coastal
Commission ("Commission™). <Coastal Development Permit Nos.
¥74%2, F74532 (1) and 6§-86-131 have been granted bv the Commiss:ion
wiTn respect to the Property to#allow develcopma=nt of the Praparty
in acaerrdance with the terma and conditions of said permits
{("oastal Commissior Permits").

Z. Pursuant to the ZToastal Cuommission Parmits,. certain
deed restrictions were recorded against the Property or August §,
L1983 at FTiles/Fage No. 83-276026 ia crder to control and restrict
the use and enjoymnt of the Properitv in acsordence with the
terms o the Coastsel Permita a copy of% which is attachcd hereto
as Exniwic "B" ("Ccoaatal Commission Cerd Restrictinna).

n. Tn comgliance with the ©moastual Commission Permits,
Declarant has installed ard constructed certain erosion control
improvements un the Property consisting of reinforcad concrerte
drainage ditzhes. draing, and des'lting bagins all as wore
varticularly shown on thz grading plans ftor the Property sttached
nereto as Exhibit "C" (collectively retwerred co herein as
"Erzusion Contrcl Improvemznts™).
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E. Declarant intends to construct residential housing on
the Lots and thereafter sell and convey such Lcts and housing.

F. Before selling or conveying the TLots, Declarart desires
to subject the Property and each Lot o thisz Declaration tc
insure that the development, the improvements, and the
mainterance of the Property conforms to the Coastal Commission
Permits and the Coastal Ccmmission Deed Restrictions and to
establish a general plan for the maintenance of the Property for

the purpose of enhancing and protecting the value, desirability
aad attractiveness of the Property.

NOW, THEREFORE, Declarant hereby declares that the Property
shall be cwned, held, conveyed, mortgaged, =ncumbered, leased,
uses, occougpied and improved subject to the covenants, conditions,
restricticns, easements, liens and charges set forth below in
this Declaraetion, all nf which are equitable servitudes and shall
run with the title of the Property and shall inure to the benefit
of Declarant and the Owner of Zee simple titlz to th= Lcts. “he
covenants, conditions an< restricticns set forth herein shall run
with the liand respecting the use of each Lot within the Property
for the henefit cf each other Lot within the Property.

AFRTICLE L
USE RESTRIZTICONWES

Section 1.1 Uses Other +han Residentiasl Prohikited. 211 of
the Lots shall be used only four residential purposes herein
orovided and no par% cf any Lot shall be uased, caused Lo ke used
permitced tc be used, in any way, directly c¢r indirectly, for (2
ary business or profession; (ii) any commercial, manufacturing,
ejucational, religiocus, medical, instituticnal or other
vpoen-residential purpose; (ii1l) carrying on of any ncxicus =r
coffensive activity or pursuit,.

-
3
H

Section 1.2 Qil Prilling Prohibited.
o1}, natural g4s oOr minerals
any part of fhe Property.

Mining, boring for
shall not be permitted npun cor in

Sectiosn [ .3 Animals. No 2nimals, livestock »nr pecultry of’
any kind snall be raised, bred or kept on any pertion of the
Propearty, exceprt that usual and ordinavry hcocusehold pets, such ~s
dogs and ra“3, may be kept provided that thev are not kept, bred
or maintained for any cammercial purposea.

Secticn 1.4 Property to ke Cieared of Weads and Rubbish.

Each T.ct snall Se malintained 1in a neau, ~rderly manner free aof
weeds anrd other unsighuly matzerials.

Section 1.5 Window C~verings. All windews of ary
residencen on %he frugerry sSnal. have facing the exterior of the
Let:, draperies, dragersy Llinings or casements and no windows

cr any rccsidences shall be

covared by sheets, nevwswaper, foil orx
any other unsigh#lyv itame,

aED TN
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Section 1.6 Anterna. No towars, antenna, sqatelite dish
recaivers, aerials, or cther facilities for the reception or
+~ransmission of radic or television broadcasts or other means
communication shiall be erected and maintained or permitted to
erected and maintained on the Property.

Section !.7 Vehicles. No mobile home, camper, traiier,
recreatioral vehicle, truck, boat or trailer or other vehicle of
a similavr nature shall be parked or stored, temporarily cr
permanently, on streets or right-of-ways, or cn the Property
except within a garage. A mobile home may be kept within an
enclosed area that shall not be visible from the streets or
neighboring lots provided that suvch mcbile home is parked at all

times within the enclosed area, except during washing,

lcading or
unloading.

Saction 1.9 Temporary Structures. No structure of a
temporary character, trrailler, tent, shack, garage, barn or other
out-building shall be used on any Lot. at any time as a residence,
aither temporarily cr permanently.

Section 1.9 Rurbish. WNo Lot shall pe used or maintairied as . :
u dumping ground for rubbish. Ga*bage, trash or cother wa:tel wn &
ghall not ke kspt except in sanitary containezs. All -
incinerateors or other equipment f£for the storage or aisposal of

such material shall ke kept in a sanitary and clean condition.

Section 1.10 Signs. ‘e signe 2r billbaaxrd shall be
zcted, placed or maintainwd on the Property, eXxcect that one
rofegzicnal sign advertising a Lot for sale or reut in
T?

liance with Secticn 713 of the California Civil Code may be
layed on each Loat.

ARPTICLE II
ZRCSION CONTROL IMPROVEMENTS; CBLIGATIONS NF OWNERS

Section 2.1 Slope Banks. All slope banks
Lot shall be kept, maintained, wstered and replanted by the Owner
ci such Lot so as to prevent erosion and to protect and maintain
the Erosion Controi Improvenents on such Lot. No =tructure,

planting cr other material shall be placed or permitted to in

remain
ard nc action shall be undecrtaken on any of the slope banks which

may damage or Lnterfere with established slope banks a3 installed
and landscaped by Deciarant, create erosion or sliding vroblers,
which may change the direction af flow of water through the

rasion Cantrol Tmprovements, abstruct or retard the €flow of
water throvgh the Erosion Conurol Iamprovements,

located on any

fva " LAVE"NA

Seccica 2.2 Ereosicn Countrol Impravemants. Each Own2tU of a
ot shall maintain all Erosion Control Imprcvements on such
Owner'n Lot in good conditrion and repair and free from aay

okstructions or 2ther meed“ments which would retard or prevent

the flow of water througn the Erosion Control Improvements

Qr
otherwise interfere or inhibit

“he affacieiveness of such Ercsaion

~3-
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Con4trol Improvencents as dealgned. Nao Owner
modi<y, in anv way. =tha Erosicn Control
cr cause any regair of such Erosion Control Ilmprovements which
are not consistent with the original design of such improvements
as insta.led By Declarant, Any repair, modification,.
cons~ructian or reccastruction of the Ernsion Control
Improvements Yy an Owner can be undertaken only after receipt hy
the Cwrier OFf writtern apyroval therefore from the Caiifcrnia
Crastal Commission., Specifically, the Owners of the fullowing
Lots shall e responsible fcr keeping in a good condition and
repair and keeping free of any abstructions the follewing
specific Erosion CTontrol Improvements oii such Owner's Lot as
described more specifically below:

shall alter or
Improvements <on nis Lot,

Lot 1 - 2 foot Reinforced Concrete Drainege Ujtch:

Lot 2 = 2 foot keinforced Cornicrete Drainage Ditch;

Lot 2 ~ 2 foot Reinforzed Concrete Drainage Ditch and
Private Drain “A¥, as more particularly showin on Exhibit "Cv
attached hereto. ’

Lot 4 -

2 foot Reinforced Concrete Drairase Titch, Desilting
Basin and Private.Crain "B", as more particularly stown on
Exhikit "C" attached heret-.

N
1

LGR

2 foont Reinforced Concrete Drainags Dutchy

Lot 6 =~ 2 foat Reinforced Congcrete Drainages itk

Lot 7 -~ 2 £4920f% Reinforced Councretoe Drainage 2itch and
DPrivavte Drzin "C", as more particularly shawn an Sxhikis "C™

attach=2d hereto.

Lct 8 - 2 foot Reinforced Concrete
Private Drain "A,"

attached hereto.

Drainage Ditch and
as more particularly shown on Exhibic "C°

Loz 9 - 2 fcot Peinforced Concrete
2rivate Drain "D",
attached heretc.

Drainage Ditch and
as nore particular-ly shown on Exnibit "C7"

Lot 16 - 2 foot
2rivate Drain "a,"
attac.ed heratoc.

Reinforcead Concrete Drainage Ditch and
As more partizularly shown on Exhibit "C,"

Lot 17 - Privare Drain "A," as mcre par:ziculacly snown on
Exhlbit "C," attached rereto.

Lok 19 - 2 foot Peinferced Concrete Drainage Ditclhy;

Lot 22 - 2 Tont Reinfcrced

Cuncrete Drairnage Ditch:

1y

ction 2.3 Lots 24 2S Lots 24 and 25 within the

L arnd 2%.
v A3 shown on the Subdivisian Map are subject o cuan

o

2
Proper




1234

space easeme&nts in favar of the City of San Diego.
providae for the maintenance anrd repair of
Improvemaents on Lots 24 and 25,
repair reguirements shall apply:

In order to
the Erosion Control
the following mairntenance and

(a} The Owner of Lot 1 shal. be responsible for
maintaining all Erosion Control Imnrovement<s on Lot 25, in
gcod condition and repair and free from any obstructions or
impediments. which will retard or prevent the flow of watex
through the Ercsion Comntrol Improvements on Lot 25,
specifically the 2 foot Reinforiced Concrete Drainage Ditch
and tre Rip-Rap as more particularly shown on Exhibit "C“.

(b} The Owners of Lots 19, 20 and 21 shall each be
ecrally responsikle for maintaining all Erssion Control
Improvements on Lot 24, in good condition and rapair and
free from anv obgtrucstions or impediments which will retard
or prevent the flow of water +through the Ercsicn Contre
Inprovaments on Lot 24, specifically the 2 foot Reinforced
Concrete Drainage Ditch. The Owner of Lects 19, 20 oand 21
shall egually share the costs for such maintenance and.
repaixr. :

Section 2.4

Nownstream Erosisn. Paragraph & (ii) of the
Coastai Commissica Deed Restriction contemplat=as that erosici ivay
secur downstream from the Erosion Contrml Improvements installnd
and constTucted on the Property. In the @vent any erosicen occurs
on real property dcwnstream from the Erosion Contrul Inprovements
{other than on Lors within the Property), including without
limitation, on Property adjacent or within the San Dieguito
Lagoon the 2wners of all Lots within the Property shall each be
ecially responsibie for the restoration of the aficcted open
space and the installation of erusion controt

and maint2nance
f2vices to an elevation wf 8 feet on such affzcted property

pursuant wo the terms of the Coastal Commissior Deed
Restrictions.

The Owners o»f each Lot shall equally share the
resparsibility, cost and expenses for such actions.

Secticon 2.5 Easements. Ueclaruant hereby accepts and .
reserves for the benefit aof the Property and for the berefit of
all owners of Lots within the Property, a unon-exclusive
raeciprocal easement of access to,

ingress . egress, onto each Lot
within the Property for the purrose of mainitaining and repairing
any Erosicn Control Improvements loczted within the Property,

the event any Owner fails to comply with
Upon the sale of each

shall be roesponsible

in
the terms of Articla LI,
Lot by Declarant, the Cwner of such Lot
for maintenance of the Erosion Cantrol
Improvemen<s on his Lot and as described in this Article II, and
Declzrant will have no further liasility cr resporsibility with
rezpest tc tne maintenance and rrpair vf such Erosion Contral
improvernents within that Owner's Lot or over such otnher Lots and
Zrosicn Contrel Improvements wherein. In the event that

Cwner f2ils vo mainvtain or repair anmy Erosion Control
Iingrovements located upon his
the Property shall have Lhe

any

LoT znv othewr Owner of a Lot within
sight to enter vgon such Crmer's Lot

-5 -
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‘abatement and raemoval of debris and dead foliage,

and do all things necessary to repair or maintain such Erosion
Control Improvements in compliance with this Declaraticen. The

easements granted herein are appurtenant to and for the benefit
of each Lot within the Property.

Section 2.6 Compliance with Coastal Commission Permit and
Coastal Commission Deed Regtrictions. Each Owner nf a Lot within
the lroperty shall comply with all tke terms and conditions of
the Coastal Commission Deed Restrictions and the Coastal
Commisgsion Permits and shall not take any acticn or fail to take
any actior which weould violate the terms of the Cocastal
Commisgsion Permiv=s and Coastal Commission Teed Restrictions.

Secticon 2.7 Maintenance of Appurterant Trees. in order ta
proviie for the malintzaance of trees located appurtenant to the
Lots, the following reguirements shall apply:

(a) The Ownerz of Lots 2 through 22 shall maintain those
crees located wichin oxr substantially within the extensions of
their side Lot lLiuss peyond their front cor back Lot lines, as

depicted on tne Tree Planting Plan, attached hereto as Exhibit
"E", and incorporated by this retference;

(b} The Ownér of Lot 1 shall maintain the trees located
within ar substantially within Lot 25;

{e) The Owner of Lct 23 shall mainta’n those krees located
on Lot 24 which are de¢picted within the extension lines of the
property lines of Lot 23 on Exhibit "E".

For purposes of this Section 2.7, raintenance shall include

irrigation end may include occaslional fertilization, insect

if necessary.
The rights and obligaticns of the Lot Owners with respect to the

maintenance of these trees constitutes covenants running with the
land and will be binding on all successors entitled to such Lots.

Section 2.3 Construction Limits. The area certified for

construction of residenti.l structures on each Lot within the
Preperty is descrited in Exhihit "5" attached hereto and is an
area consiting of the kuilding footprint as constructed by

Declarant and the area fiwve feet bevond the perimeter of the
building footprint 23 constructed by Declarant. 3Structural fill
limiits for euch Lut are alsac as indicated in Exhibit "D, "
Constructior 0f permanent improvemants vceyond the limits of the
arzzc certified fcor residentiz) swuructurez as described on Exhibit
"D" i=s not recommended by lLeclarant and shoueld be undertakesn, if

at all, onlvy aftaer further specific evaluatiour. by Knowledgeaule
enginesers and gealngists.
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Section 2.9 Open Space Restrictions. Pursuant to Deed
Restrictions recorded against the Property June 6, 1986, as File
No. 86-227417, Records of San Diegu County, California, a copy of
which is attached hereto as Exhibit "F", and *he reguirements of
the California Coastal Commissicn described in those Deed
Restrictions, Lots 1 through 9 of the Propertv are subject to a
restriction estaklishing as open space an arca within each of
such Lots generally deascribed as the area to the south of the
building pads con those Lots and more particularly described and
depicted in the Deed Restrictions set forth in Exhibit "F".

Unless othecwise approvaed by the California Coastal Commission or
its successors in interest as to such Lots 1 through 9, landforms
may not be altered, vegetation may not be placed or remcves and
structures of any type may not be erected. This restriction
affecting the open space peortion of Lots 1 thirough 9 of the
Property will run with the land and be¢ binding upon the Owners of
Lots 1 threocugh 9, whether or not it is specifically set forth in
any grant deed ccnveying title to those Lots.

ARTICLE III
GENLRAL PROGVISIONS

Section 3.1 Covenants, Conditions and Restricrtioneg to
Benrefit Qwners and T%

Thielr Successors. The <ovenants, conditions
and restrictions set forch in this DReclaration constitute 2

gereral sclueme for the preservation and mainzenance of the
Property and the benefit of all Owners. The covenants,
canditions and restrictions set forth herein run with the land
with —2gpect to the use of emach Lot within the Property and are
imposed on each Lot for the kenefit of evexy otner Lot within the
Preperty and the present and {uture owners. fhereof. Faid
covenants, conditionz And restrictions are and shell] be covenrants
running with the land cr equitable servitudes, as the case may
be, and shall be binding upon and inure to tlre benefit cf the
heirs, successors and as3igns of any Owner of a Lot herein.

Seztioca 3.2 Toarm. Each and every cowerant, condition and
restriction contained herein shall continue in full force and
effect fwr 50 years from the date of recording of this
Declaration and shall +thereafter renew for periods of 10 years
witlhiout nocessity of furvhev documentation of any kind unless a
majerity of Owners vote not o have this Declaration renewnd.

Section 1.3 Brezch. in addition to all other r=amedies of
law oz eguity, a breach vf any of th. c¢covenants, conditions or
restrictions ¢f this Declaration may be enjcinea, abated or
remedied by appropriate Legal procadure by any Owner, its heirs,
succensurs or assigns. The result of or condition caused by any
vinlation of any »f said covenants, conditions or restrictions
shall bpe a nuisance and every remcdy at law ard a2quily now or

hereafter avalluble agezinst a puklic or privatec nuisanue may be
exerzised by any Owner.
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Sectior 3.4 No Waiver. The failure of any Owner to enforce
any of sz2id covenants, conditions or restrictions shall not
constitute a waiver of the right to enforce the same thercafter.

No liability shall be imposed on or incurred by any Owner as a
result of such failure.

Se<tion 3.5 Attornevs Fees. The prevaiiing party in any
action at law or eguity lnstituted by an enforcing person (o
enfoosce or interpre:t the covenants, conditions and restrictions
contained herein shall be entitled to all costs incurred in

connection therewith, including without limitation, reasonable
attornevs' fees. . ;

Section 3.6 Effect and Validity. In the event that any
covenant, condition or restriction contained in this Declaration
is held to be invalid, void or unenforcable by any court of ‘
competent jurisdicticn, the remaining portion of this Declaration
shall nevertheless, be and remain in full force and effect.

Section 3.7 Definitions. As used herein "Owner™ shall mean
the record owner cf a fee simple title in any Lot within the
Property, i1ncluding Declarant. As used herein "Lot"™ shall mean
the lcts shown aon the Subdivision Map for the Prapaerty.

Section 3.8 Mocrtgages Not Affected. A breach of any of the
terms, covenants or conditions of this Declaraticn shall not
de fea~ or impair the lien of any mortgage or deed of trust made
in good faith and for value, but such terms, covenants and
conditions shall be binding upon any party whese title to a lLot,
or any pAart thereof, is acguired by foreclosure, trustee's sale,

deed in lien of foreclosure or otherwise, and thaese claiming
under it.

Seaction 3.9 Amendment 0of Declaration.

3.9.1 Amendment Before Close ¢of First Sale.

Before
the close of the first sale of & Lot to 2 purchaser other
than Declaran%,

may be amended in any rosgact or revoked by the execution by

Declarant of an instrument amending or revoxing the
Declaration.

5.9.2 Ekmencdmen:z After Close »f Fiist Szle. rfter the
close of the first sale of a Lot 20 a purchaser other than
Declarant, this Declaration may be amended or revoked in any
respect. by fthe vote or written consent of not less than
cwo-thirds percent (66 2,3r4%) of Jwners excliuding
Deciarant. Also, Lf the consant or approval of any
gocvernmental zuthority, mortgagze or cther percon, firm,
asJznay, or emuity is recuired under this Decleration oz at
law with vespect ¢ any amerndment ~nr revocation <I any
crovision 0% this Declarstisn, ro such amendment or

this Dacleration anrd anv amendaments to it
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-revocation shall become effective unless such consent or
approval is obtained. Any amendment or revocation
subsecquent to the close of such £irst sale shall be
evidenced by an instrument executed and acknowledged by two
thirds (66 2/3rds) of the Owners and recorded in the office
of the Countv Recorder of the County.

I ITNESS WHEREOF this Declaration is executed as of
g Z£S , 1986 in San Diego County, California.

OCEANVIEW DEVELOPMENT COMPANY,
INC., A Nevada Corporation

By: %gp ’%‘O; 9@
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(CORPORATION) -
STATE OF CALIFORNIA )

) s88.
CQUNTY OF SAN DIEGO )

on Cﬁébz_. 7[2/4 before me, the undesigned, a Notary

Public in and for s&id State, perscnally appeareds_ga.,nqes F. Gagea

personally known to me or proved tec me on the basis of
satisfactory evidence to be the perason who executed the within
instrument as the President, wed — it SOt

Sesxatsary of the Corporation that executed the within instrument,
and acknowledged to me that such corporation executed the within
instrument pursuant to its bylaws oxr a resolution of its board of
directors. :
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EXHIBIT "A"
LEGAL DESCRIPTION OF PROPERTY
Lots 1. through 25, inclausive, of Dél Mar Estates, in the
City of San Diego, County of San Diego, State of CTalifornia,

according to Map thereof No. 11375, filed in the Office ¢cf the
County Recorder of said San Diego County, November 25, 198535,




State of Califoraia - The Resouices Agency GRAY DAVIS, Governor

DEPARTMENT OF FISH AND GAME
hitp:/Amvww .dfg.ca.gov

4949 Viewridge Avenue

San Diego. CA 82123

(858) 4€7-4201

 £4L1FORNIA

November 4, 2003

Mr. Les McEachemn

California Coastal Commission
7575 Metropolitan Drive, Suite 103 o
San Diego, Califorma 92108 SAN DIEGO SO0

Dear Mr. McEachern:

Planting of Exotic Bamboo Species Adjacent to San Dieguito Ecological Reserve,
At 3070 Racetrack View, Del Mar

The Department of Fish and Game (Department) was notified of a recent planting of
an exotic bamboo at the Stephenson residence adjacent toc the San Dieguito Ecological
Reserve, apparently in violation of the homeowners regulations established for the
development along Racetrack View Drive. The Department is concerned because of the
ability of this plant to quickly grow outside of the boundaries of the homeowner’s property

and onro the Reserve. Although bamboos are not known to spread by seed, the underground
rhizomes are able to spread quickly.

This plant is undesirable in an ecological reserve, and if these plants were instailed in
violation of a homeowner’s association regulation, the Department recommends that they be
removed. It is our understanding that the subject property is currently under consideration for
a coastal development permit, and we recommend that any proposed planting palette be
reviewed by the Department to ensure invasive plants are avoided.

The vegetation is already growing onto the Reserve, and the Department further
requests that the owner remove that bamboo which has encroached, and install roct barriers to
prevent further growth from the bamboo, unless a decision is made to remove the bamboo all
together. Thank you for the opportunity to comment on this project.

Sincerely,
ORIGINAL SIGNED BY

C. F. Raysbrook

Regional Manger EXHIBIT NO. 6
cc: TDhillingham; CFR-Chron - ngigfél%ﬁ gfm
bee: Bettie Kirk, 3060 Racetrack View Drive, Del Mar, £A 92014 7
TD:1d/sl Letter from Dept. o
tdillingham'CoustalComm SanDieguito_bamboo.doc FI Sh & G ame

@:California Coastal Commission




EVERETT AND ASSOCIATES
ENVIRONMENTAL CONSULTANTS

ESTABLISHED [N 1975

POST OFFICE BOX 1085 (760) 765-35377 TELEPHONE
LA JOLLA, CALIFORNIA 92038 (760) 765-3113 FACSIMILE

21 February 2005 KB 1750,
. Nt
VAR 4 1 2008
Mr. and Mrs. Rick and Agnetha Stephenson CALFORNIA ’
3070 Racetrack View Drive o iﬁ\r__sl/«} TJMI\’,,,HS;,GP y
Del Mar, California 92014 SRS ZiSTRIC

Re: Concern Regarding Invasive Plant Species Adjacent to Open Space Reserve

Dear Mr. and Mrs. Stephenson,

It is my understanding that staff from the California Coastal Commission have raised
concerns regarding the potential for invasive plant species to spread from your property to the

adjacent open space reserve, including wetlands and uplands around the upper reaches of San
Dieguito Lagoon.

In general, concem regarding invasive plant species is warranted. Invasive weeds,
particularly those which originated in the Mediterranean region, often outcompete native species
.and ultimate dominate habitats where minor disturbance has created the opportunity for invasion.
Not only do invasive plants displace natives, but ultimately they reduce habitat for a large variety

of native animal species. Several animal species, in particular riparian wetland inhabitants, are

now considered threatened or endangered, in part due to habitat damage caused by invasive plant
species.

The concemn over invasive plants led to the formation of the California Invasive Plant
Council (Cal-IPC). This organization serves as a clearinghouse for information on pest plants,
including ranking of species based on the threats they pose, and on techniques for controlling and
removing invasive plants from native habitats. Cal-IPC produces a variety of publications (e.g.,
Invasive Plants of California’s Wildlands, 2000. Bossard, C.C., J.M. Randall, and M.C.
Hoshovsky [eds.], and maintains an on-line inventory of invasive plants that are serious
problems in native ecosystems (www.cal-ipc.org). The most recent edition of the inventory
(copy attached) includes 89 species of high concern and another 75 species that either require
more information to evaluate, are annual grasses, or were considered but not listed.

In your case, it is my understanding that concern focuses around omamental bamboo that
is growing inside the perimeter of your property. Bamboo, commonly used for landscaping, is a
member of the Grass Family Gramineae. The name bamboo is applied to numerous species in
the genera Arundinaria, Bambusa, Dendrocalamus, Phyllostachys, and Susa. Another member of
the Grass Family, 4rundo donax, superficiaily resembles bamboo and is one of the worst
invasive plant species in California and the west. However, Arundo is not a vamboo.

EXHIBIT NO. 7

APPLICATION NO.
F7453-A2/6-86-181-Al1] .

Letter from
Biological Consultant

& California Coastai Commission




Mr. and Mrs. Rick and Agnetha Stephenson, Page two
6 December 2004

It is important that no bamboo species appear any of the Cal-IPC lists. Bamboos simply
do have the characteristics that enable them to spread and thrive outside of cultivation. For
example, bamboo roots tend to clump and not spread. Bamboos are not considered invasive,
weedy, or pest plant species. There is no evidence to suggest that bamboos pose any threat to
native plant communities or habitats.

Thereforé, the bamboo on your property poses no threat to native or revegetated
habitats adjacent to your property. Please provide this letter to any agency staff who may have
concerns about this issue. They may call me directly if any questions remain.

Thank you for the opportunity to conduct this work, and please do not hesitate to contact
me if I can provide any additional information.

Sincerely,

WS ™

William T. Everett
Certified Biological Consultant

WTE:ge
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28 February 2005

California Coastal Commission
7575 Metropolitan Drive #103
San Diego California 92108

% Ritchard and Agnetha Stephenson
3070 Racetrack View Drive
San Diego, California 92014

Project: 3070 Racetrack View Drive #03-018
Lot No. 18 of Del Mar Estates ‘
City and County of San Diego .

Subject: Opinions with respect to the Retaining Wall constructed on subject property

and the Drainage Ditch constructed within the 10’ easement south of the
subject property

To Whom it May Concern:

| am thoroughly familiar with this Project, the improvements that have been made to the
property at 3070 Racetrack View Drive, the prior litigation (CIG 815033) at which |

provided testimony, and the original development improvements to the property and the
adjacent easement (the Drainage Ditch and the 2:1 slope).

| have reviewed in depth all relevant documents filed with the City Clerk that have bearing
on the development of Del Mar Estates and all relevant documents filed with the City
Building Inspection Department that were prepared by Joe B. Kroll & Associates for the
improvements to the property at 3070 Racetrack View Drive.

With respect to the Retaining Wall, its construction conforms to the structural design
prepared by Frank E. Gaines, Civil Engineer, license 042127, which was approved by the
City of San Diego Development Services Department in April 2003. As-Built, the
Retaining Wall is sited on the property as shown on the Plot Plan attached as Exhibit ‘A’
to this letter. The recent extensive rain at this site location has demonstrated that the wall
has performed to its design capacity. The up-siope 2:1 grade behind the wall retained its

EXHIBIT NO. O

APPLICATION NO.
F7453-A2/6-86-181-A1

Retaining Wall Letter
(w/o Exhibits)
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slope. The soil did not siuff or migrate and has thriving ground cover. Two photographs of
this wall are attached as Exhibit “B".

With respect to the Drainage Ditch constructed within the 10’ easement south of the south
property line of 3070 Racetrack View Drive, there are several cross-ditch shrinkage cracks
plainly visible. This ditch was apparently constructed during the original development of
Del Mar Estates, as its location is depicted on the drawings prepared by JP Engineering,
Inc, dated 1986. The ditch is defined on those drawings as “2’ Type ‘B’ reinforced
concrete ditch per Std Dwg No D-75.1" referring to the San Diego Regional Standard
Drawing No D-75 and depicted with an arrow symboil to indicate its general location within
the 10 foot wide easement. | have attached Exhibit ‘C’, Regional Standard Drawing No
D-75 and the construction specifications applicable thereto.

Reviewing the original design drawing that show the grading for developing Lot 18
(Stephenson property) and Lot 19 (Kirk property), surface water from Lot 19 drains into the
ditch, the southern rim of the ditch is (at some locations) at a higher elevation than its
northern rim which accommodates the sloping terrain. | have attached Exhibit ‘D’ that
was extracted from the original Civil Engineering drawings applicable to Lots 18 and 19
that shows the grading, property line and Drainage Ditch location. The improvement
drawings filed with the City Clerk contain the Soils Engineer's stamp that reads:

“AS-GRADED GEOTECHNICAL MAP
DITMAR & ASSOCIATES, INC.

DEL MAR ESTATES

DEL MAR CALIFORIA

San Diego Soils ‘Engineering, Inc.

Soil Engineering & Engineering Geology”

This stamp is the indication that the improvements were in conformance with the
requirements.

The Drainage Ditch is performing its intended purpose having intercepted all run-off from
south of the ditch during the recent heavy and extended rain storms, without causing any
overflow or other erosion type of damage.

For your information, please aiso find attached Exhibit ‘E’, the designer’s three details for
construction of the Retaining Wall.

The designer did not include a detail for all Retaining Wall heights what were built;
however the accompanying Civil Engineer’s calculations do fully describe how the taller
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walls were to be built. | have attached Exhiit‘F’, the Civil Engineer's design for the 10’
high wall and the 8’ high wal. o

Please let me know if you have any question regarding this iann%nation.

John C. Stevenson, AlA

Encl.




3080 Racetrack View Drive
Del Mar, CA 92014

TO WHOM IT MAY CONCERN:

We, Gary Hoffman and Jeanne Hoffman, reside at 3080 Racetrack View Drive,
Del Mar, California 92014 and are the owners of Lot No.17 of the sub-division
known as DEL MAR ESTATES in the City and County of San Diego, State of
California, according to Map Thereof No. 11375, filed in the Office of the County
Recorder of San Diego County, on November 25, 1985. That we are aware of and
familiar with the home addition that Mr. and Mrs. Stephenson, who own Lot No,
18 at 3070 Racetrack Drive, Del Mar, California 92014, are attempting to
complete. We have discussed the home addition with the Stephensons and
understand that their neighbor to the South of their property, Ms. Bettie B,
Kirk, has filed a lawsuit against the Stephensons alleging that they have
violated certain of the Declaration of Covenants, Conditions and Restrictions
(CCR's) affecting all of our properties in the sub-division and is seeking
damages and a permanent injunction precluding them from completing the addition.
We also have read and are aware of and understand the CCR's and feel that the
addition invisioned by the Stephensons will do no harm to or degrad Ms. Kirk's
property. :

Although we have not directly received any correspondence deposited in
our mail box by Ms. Bettie B. Kirk regarding her objections to the addition
of the Stephensons, we have received a copy from one of our neighbors who did.
We have read the document from Ms. Kirk and understand that she has distorted
the facts and has requested that the neighbor execute a copy of Ms. Kirk's
correspondence that would indicate agreement with Ms. Kirk and her actiomns.

We wish by this letter to emphatically state that we do not agree with
Ms. Kirk and her actions and that we completely back the efforts of Mr. and
Mrs. Stephenson and believe that they should be allowed to complete their
addition and that the CCR's should be amended and or revised to allow any owner
of one of the Lots in the Del Mar Estates subdivision to add on to their home
so long as any such addition is not in violation of the building codes of the
City of San Diego.

We declare under penalty of perjury under the/daw of the State of
California that the foregoing is true and coxrect. ,/

Dated: -‘7/4// g/@llfl
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2990 Racetrack View Drive
Del Mar, CA 52014

TO WHOM IT MAY CONCERN:

We, Paul Nicoletti and Mari Ann Nicoletti, reside at 2990 Racetrack View
Drive, Del Mar, California 92014 and are the owners of Lot No.21 of the sub-
division known as DEL MAR ESTATES in the City and County of San Diego, State
of California, according to Map Thereof No. 11375, filed in the Office of the
County Recorder of San Diego County, on November 25, 1985. That we are aware
of and familiar with the home addition that Mr. and Mrs. Stephenson, who own
Lot No, 18 at 3070 Racetrack Drive, Del Mar, Califormia 92014, are attempting
to complete. We have discussed the home addition with the Stephensons and
understand that their neighbor to the South of their property, Ms. Bettie B,
Kirk, has filed a lawsuit against the Stephensons alleging that they have
violated certain of the Declaration of Covenants, Conditions and Restrictions
(CCR's) affecting all of our properties in the sub-division and is seeking
damages and a permanent injunction precluding them from completing the addition.
We also have read and are aware of and understand the CCR's and feel that the
addition invisioned by the Stephensons will do no harm to or degrad Ms. Kirk's
property.

We have received correspondence from Ms. Kirk deposited directly into
our mail box regarding her objections to the addition of the Stephensons. Ms.
Kirk has requested that we execute a copy of her correspondence and return same
to her apparently in an attempt to indicate our agreement with her and her
actions; however, we feel that she has distorted the facts and we are not in
agreement with her or her actiomns.

We wish by this letter to emphatically state that we do not agree with
Ms. Kirk and her actions and that we completely back the efforts of Mr. and
Mrs. Stephenson and believe that they should be allowed to complete their
addition and that the CCR's should be amended and or revised to allow any owner
of one of the Lots in the Del Mar Estates subdivision to add on to their home
so long as any such addition is not in violation of the building codes of the

City of San Diego.

We declare under penalty of perjury under the law of the State of
California that /the foregoing is true and. cor

pated: S /8T Y,
/ }7 / Pa&idﬁicoletti

Maf*/Ann Nlcolett
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To whom it may concern:

We, Margaret Tung and James Tung reside at 3093 Racetrack View Dr., Del Mar,
California 92014 and are the owner of Lot No. 16 of the subdivision known as Del Mar
Estate in the City and County of San Diego, State of California.

We agree to allow Mr. and Mrs. Stephensons to complete their addition and that include

the CC&R to be amended and or revised to allow them to add on their home as long as
such addition is not in violation of the building codes of the City of San Diego.

Date: June 6. 2004.

James Tun Margaret Tung

2 CO/Scés a;f %té/{,ﬁﬂf
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13413 Racetrack View Court
Del Mar, CA 92014

TO WHOM IT MAY CONCERN:

We, John Little and Dianna Little, reside at 13413 Racetrack View Court,
Del Mar, Califormia 92014 and are the owners of Lot No.9 of the sub-division
known as DEL MAR ESTATES in the City and County of San Diego, State of
California, according to Map Thereof No. 11375, filed in the Office of the County
Recorder of San Diego County, on November 25, 1985. That we are aware of and
familiar with the home addition that Mr. and Mrs. Stephenson, who own Lot No,
18 at 3070 Racetrack Drive, Del Mar, California 92014, are attempting to
complete. We have discussed the home addition with the Stephensons and
understand that their neighbor to the South of their property, Ms. Bettie B,
Kirk, has filed a lawsuit against the Stephensons alleging that they have
violated certain of the Declaration of Covenants, Conditions and Restrictions
(CCR's) affecting all of our properties in the sub-division and is seeking
damages and a permanent injunction precluding them from completing the addition.
We also have read and are aware of and understand the CCR's and feel that the
addition invisioned by the Stephensons, though may technically violate the CCR's,
will do no harm to or degrade Ms. Kirk's property.

We believe that the Stephensons should be allowed to complete their
addition and that the CCR's should be amended and or revised to allow any owner
of one of the Lots in the Del Mar Estates subdivision to add on to their home
so long as any such additicn is not in wiolation of the building codes of the
City of San Diego, and conforms to the general appearance of the neighborhood.

We declare under penaity of perjury under the law of the State of
California that the foregoing is true and correct.

Dated: dﬁ(b‘—\ |
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TO WHOM IT MAY CONCERN:

We, Clifford Mensch and Patricia Mensch, reside at 2949 Racetrack View Drive,
Del Mar, California 92014 and are the owners of Lot no.1 of the sub-division known as
DEL MAR ESTATES in the City and County of San Diego, State of California,
according to map thereof No. 11375, filed in the Office of the County Recorder of San
Diego County, on November 25, 1985. That we are aware of and familiar with the home
addition that Mr. And Mrs. Stephenson, who own Lot No. 18 at 3070 Racetrack View
Drive, Del Mar, California 92014, are attempting to complete. We have discussed the
home addition with the Stephensons and reviewed the plans. We also have read and are
‘aware of and understand the CCR’s and feel that the addition envisioned by the
Stephensons will do no harm to or degrade the neighborhood or its property values.
Therefore we have no objection to the completion of their home addition.

If required, we believe that the CCR’s should be amended and or revised to allow any
owner of one of the Lots in the Del Mar Estates subdivision to add on to their home so
long as any such addition is not in violation of the building codes of the City of San
Diego.

We declare under penalty of perjury under the law of the State of California that
the foregoing is true and correct.

Dated: C/QNH ;M‘X W(—(MAL/Q\

Clifford Mers2h

A

“Patricia J. en\gcﬁ /s




LUIS MICHAEL BUSTILLOS, ESQ,, E BECEIY ];Ei

Calif State Bar #102988

100 E. San Marcos Blvd., Suite 400 -

San Marcos, CA 92069-2988 JAN 11 200
Voice: 760/942-1853 CALIFORNIA
Fax: 760/942-6548 COASTAL COMMISSION

AN DIEGC S OAST DISTRICT
Attorney for Opponent, BETTIE B. KIRK

In Re the Application of Amendment to CDP F7543-A1 and

F7543-A2

3070 Racetrack View Dr., Del Mar, CA

" RITCHARD and AGNETHA

MEMORANDUM OF POINTS AND
STEPHENSON

AUTHORITIES IN OPPOSITION TO
APPLICATION '

The Coastal Commission is a government body charged with protecting the
natural and scenic treasures of the coastal zone. With regard to the Del Mar Estates, this
protection is secured through coastal development permits and conservation servitudes.

As defined in Restatement 3d, Property (Servitudes), §1.6(1), “A conservation
servitude is a servitude created for conservation or preservation purposes. Conservation
purposes include retaining or protecting the natural, scenic, or open-space value of land.
assuring the availability of land for agricultural, forest, recreational, or open-space use,
protecting natural resources, including plant and wildlife habitats and ecosystems, and
maintaining or enhancing air or water quality or supply. Preservation purposes include

preserving the historical. architectural. archaeological, or cultural aspects of real

EXHIBIT NO. 10

property.” APPLICATION NO.
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Such a definition mirrors the purposes of the Coastal Act as found in sections
30001 and 30001.5. The above-referenced definition also reflects the concerns set forth
in the coastal development permits and the deed restrictions related to this development.

Included in the coastal development permits and the deed restrictions is a limit on
lot coverages. The lot coverage restrictions have been implemented to protect views to
and along the oc;ean and scenic coastal areas and to insure visual compatibility with the
character of surrounding areaé.

Mr. and Mrs. Stephenson have petitioned to change the lot coverage restrictions.
It is respectfully submitted that there are three reasoﬁs for not changing the restrictions.
First, there has not been a change in conditions that would justify a modification.
Second, the deed restrictions themselves preclude changes to the deed restrictions for the
duration of the development. Third, a recorded deed restriction can only be changed with
the agreement of all property owners affected by the restriction.

THERE HAS NOT BEEN
A QUALIFYING CHANGE IN CONDITIONS

“A conservation servitude held by a governmental body or conservation
organization may not be modified or terminated because of changes that have taken place
since its creation excep‘t as follows:

(1) If the particular purpose for which the servitude was created becomes

impracticable, the servitude may be modified to permit its use for other purposes

selected in accordance with the cy pres doctrine, except as otherwise provided by
the document that created the servitude.

(2) If the servitude can no longer be used to accomplish any conservation purpose,

it may be terminated on pavment of appropriate damages and restitution.

Memorandum ot Points and Authorities in Opposition
Page 2 of 8



Restitution may include expenditures made to acquire or improve the servitude

and the value of tax and other government benefits received on account of the

servitude.

(3) If the changed conditiohs are attributable to the holder of the servient estate,

appropriate damages may include the amount necessary to replace the servitude,

or the increase in value of the servient estate resulting from the modification or

termination.

(4) Changes in the value of the servient estate for development purposes are not

changed conditions that permit modification or termination of a conservation

servitude.” Restatement 3d, Property (Servitudes), §7.11, p. 420-421.

We need to keep in mind that change in a conservation servitude is only
appropriate when the original purpose of the servitude can no longer be accomplished.

Comment a to §7.11 points out this requirement about change. “..., itis
inevitable that, over time, changes will take place that will make it impracticable or
impossible for some conservation servitudes to accomplish the purpose they were
designed to serve. Ifno conservation or preservation purpose can be served by
continuance of the servitude, the public interest requires that courts have the power to
terminate the servitude so that some other productive use may be made of the land. q§The
rules stated in this section are designed to safeguard the public interest and invesfment in
conservation servitudes to the extent possible, while assuring that the land may be

released from the burden of the servitude if it becomes impossible for it to serve a

conservation or preservation purpose.” Restatement 3d, Property (Servitudes), §7.11, p.

421-422 (emphasis added).

Memorandum ot Points and Authorities in Opposition
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Comment b to §7.11emphasizes that the type of change required is change that
makes it impossible to accomplish the conservation purpose. “If the particular purpose
for which the servitude was created can no longer be accomplished, but the servitude is
adaptable for other conservation purposes, the servitude should be continued for those
other purposes unless the document that created the servitude provides otherwise. When

change makes it impossible or impracticable to accomplish the particular purpose,

subsection (1) provides for modification to permit use of the servitude for other

conservation or preservation purposes, applying the cy pres doctrine of charitable-trust
law.” Restatement 3d, Property (Servitudes), §7.11, p. 422 (emphasis added).

Comment c to §7.11 specifically declares, “Impossibility of accomplishing a

conservation purpose permits termination of a servitude.” Restatement 3d, Property

(Servitudes), §7.11, p. 422 (emphasis added).

Comment d to §7.11 points out the limited scope of “changed-conditions” with
regard to conservation easements. “Under the rules stated in this section, the changed-
conditions doctrine has very limited scope. It can be used only in two instances: (1) if

the servitude cannot be used for the particular conservation purpose contemplated,

the scope of the servitude may be expanded to include other conservation purposes and

(2) if the servitude cannot possibly accomplish a conservation purpose, it may be

terminated. [t cannot be used to modify the servitude to permit additional uses or
development of the servient estate.” Restatement 3d, Property (Servitudes), §7.11, p.
423-424 (emphasis added).

In the instant case. there have not been any changes that result in the impossibility

of preserving the original conservation purposes. In deed, restricting lot coverage to

Memorandum of Points and Authorities in Opposition
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3,000 square feet still accomplishes a conservation purpose, to wit, “to protect views to
and along the ocean and scenic coastal areas and to insure visual compatibility with the
character of surrounding areas.” Pub Res §30251.

Additionally, in direct contravention of the Comment d declaration, the applicant
is trying to use the changed-circumstances doctrine to permit a more profitable use and
development of"the land. A 4,600 square foot, five-bedroom home is more valuable than
a 3, 000 square foot, three bedroom home, and results in a more developed use of the

land. See, Sierra Club v. City of Hayward (1981) 28 Cal. 3d 840 (owners of land subject

to 10-year Williamson Act agricultural-preservation easement did not meet requirements
for early termination; opportunity for more profitable use of the land does not justify

early termination).

THE LOT COVERAGE RESTRICTIONS
ARE TO CONTINUE FOR THE DURATION
OF THE CDP AND FOR THE DURATION
OF THE DEL MAR ESTATES DEVELOPMENT
The Lot Coverage restrictions herein have been recorded with the San Diego
County Recorder on August 8, 1983, as document 83-276026. Recording of the Deed
Restriction was consented to by the California Coastal Commission on page 6 thereof.
On page 5 of the docurrient, the Deed Restrictions declare that,
"Said deed restrictions shall remain in full force and effect

[1] during the period that said permit and amendment, or any modification

or amendment thereof, remains effective, and

Memorandum of Points and Authorities in Opposition
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[2] during the period that the development authorized by said permit and
amendment or any modification of said development, remains in existence
in or upon any part of, and thereby confers benefit upon the Property

and to that extend, said deed restriction is hereby deemed and agreed by Owner to

be covenant running with the land, and shall bind Owner and all his assigns or

successors in interest.”

[t is obvious that the deed restrictions (including the lot coverage restrictions) are
to remain in full force and effect for the duration of the coastal development permit and
for the period that the Del Mar Estates Development remains in existence. It is also
obvious that there are no provisions in the Deed that permit modification or termination

of the restrictions.

A RECORDED DEED RESTRICTION CAN ONLY
BE CHANGED WITH THE AGREEMENT
OF ALL PROPERTY OWNERS
Even if it were to be assumed that the recorded Deed Restriction is not a
conservation easement encumbered by public policy and the prohibitions of §7.11, the
recorded Deed Restrictions can only be changed with the agreement of all property
owners affected by the restrictions.

"As a general rule, restrictions on land cannot be created without the consent of

all of the owners of the land affected, and thev may be modified or amended bv the

execution of a mutual agreement, signed bv all of the property owners of property

subject to the restrictions, but when the document creating the restrictions authorizes

amendment or modification bv less than all of the owners of the land affected, the

restrictions can be amended by the number of landowners specified if the terms and

Memorandum of Points and Authorities in Opposition
Page 6 of 8




provisions of the original restrictions are satisfied." Cal Real Estate 3d, Covenants,
Conditions & Restrictions, §24:26, p. 83 (emphasis added).

"A servitude may be modified or terminated by agreement of the parties, pursuant
to its terms, or under the rules stated in this Chapter." Restatement 3d, Property
(Servitudes), §7.1, p. 337.

Comment b to §7.1 elaborates, in relevant part, as follows: "Where all of the
parties interested in a servitude \agree, they are free to modify or terminate a servitude,
subject only to the limits of legality and public policy as set forth in Chapter 3, and
compliance with required formalities as set forth in Chapter 2. 9Parties whose consent is
required are the current beneficiaries entitled to enforce the servitude under the rule
stated in §8.1. ... A modification agreed to by some but not all of the parties is not
effective under this section except under the circumstances described in Comment c."
Restatement Third, Property (Servitudes) §7.1, p. 339.

In the instant case, not all property owners have agreed to the changes proposed
by Mr. and Mrs. Stephenson. . The other property owners have purchased their lots and
made improvements based on the provisions of the recorded deed restrictions. For a
governmental agency to change the terms of their purchase would be an unconstitutional
taking.

CONCLUSION

It cannot be forgotten that the Stephensons bought into their lot with full
knowledge of the lot coverage restrictions. It cannot be forgotten that permission to live
in this portion of the coastal zone would not have been granted in the first place unless

the property owner, and all of his successors in interest, agreed to the deed restrictions. It

Memorandum of Points and Authorities in Opposition
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cannot be forgotten that the coastal zone is managed for all the people of California, and

not for just one persomn.

The application of Ritchard and Agnetha Stephenson for modification of the -

coastal development permit and the recorded deed restrictions should be denied.

January 7, 2005 Respectfully submitted,

Attorney for Béttie B.
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