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APPEAL NO.: A-1-MEN-05-002
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PROJECT LOCATION: Approximately %2 mile south of the town of |

Mendocino and 0.1 mile east of Highway One at
44850 Comptche-Ukiah Road, Mendocino
(Mendocino County)

PROJECT DESCRIPTION: Establishment of a wireless telecommunications
(cellular) service facility with a stealth design to be
concealed within two of six existing 35-foot
chimney structures of a resort within the coastal
zone. The proposed facility will include two four-
panel antennas, two global positioning antennas,
and associated electronic equipment to be housed
within the main structure.

APPELLANTS: 1) Mona Lisa Perez;
2) Antonia Lamb; and
3) Donna Schuler
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SUBSTANTIVE FILE 1) Mendocino County CDU No. 1 1-2003‘; and
DOCUMENTS: 2) Mendocino County Local Coastal Program

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that NO
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been
filed.

The development, as approved by the County, consists of the establishment of a wireless
telecommunications (cellular) service facility with a stealth design to be concealed within
two of six existing 35-foot chimney structures of a resort within the coastal zone. The
proposed facility will include two four-panel antennas, two global positioning antennas,
and associated electronic equipment to be housed within the main structure. The project
site is located on and within a hotel property, “The Stanford Inn by the Sea” located at
44850 Comptche-Ukiah Road just south of the town of Mendocino.

The appellants pose two separate contentions that the project as approved is inconsistent
with the certified Mendocino Local Coastal Program. These contentions include: (1) that
it is not permissible to permit the installation of a micro-wave antenna in land use
designation Rural Residential — 5-Acre Minimum Lot Area with Visitor
Accommodations and Services — Existing Resort Combining District (RR-5 *5), because
there is no provision that allows the development of wireless telecommunication
facilities, a form of “Minor Impact Utility” under the Coastal Civic Use Type category,
within RR-5 *5-designated areas; and (2) that the permit was issued in violation of the
Mendocino Town Plan portion of the LCP, specifically those policies that address the
preservation of the town’s “character,” asserting that the use of cell phones within the
Town of Mendocino will significantly change and modify the protected historic character
of the town.

Staff recommends that the Commission find that both contentions are valid grounds for
an appeal, but do not raise a substantial issue of conformity of the approved development
with the certified LCP.

Staff recommends that the Commission find that the contention regarding project
inconsistency with the RR-5 *5 district standards does not raise a substantial issue
because the project does conform with the rural residential base designation, and is
consistent with the provisions regarding combining districts as set forth in the LCP.

Staff recommends that the contention regarding conformance with the Mendocino Town
Plan does not raise a substantial issue because the facility is not located in the Town of
Mendocino, and hence is not subject to the Coastal Element policies in the Town Plan.
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Moreover, if the project was subject to the policies of the Mendocino Town Plan, the
project does not propose development that would be inconsistent with the historic
character of the town.

For all of the above reasons, staff recommends that the Commission find that the appeal
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency of the approved project
with the certified LCP and the public access policies of the Coastal Act. The motion to
adopt the staff recommendation of No Substantial Issue is found on page no. 4.

STAFF NOTES:

1. Appeal Process

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603).

Section 30603 states that an action taken by a local government on a coastal development
permit application may be appealed to the Commission for certain kinds of
developments, including developments located within certain geographic appeal areas,
such as those located between the sea and the first public road paralleling the sea, or
within three hundred feet of the inland extent of any beach, or of the mean high tide line
of the sea where there is no beach, or within one hundred feet of any wetland or stream,
or within three hundred feet of the top of the seaward face of any coastal bluff, or those
located in a sensitive coastal resource area.

Furthermore, developments approved by counties may be appealed if they are not
designated the “principal permitted use" under the certified LCP. Finally, developments
which constitute major public works or major energy facilities may be appealed, whether
approved or denied by the city or county. The grounds for an appeal are limited to an
allegation that the development does not conform to the standards set forth in the certified
local coastal program and, if the development is located between the first public road and
the sea, the public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission because the proposed hotel is:
(1) within a sensitive coastal resource area; and (2) not the principal permitted use.
Section 20.308.110(6) of the Mendocino County Zoning Code and Section 30116 of the
Coastal Act define sensitive coastal resource areas as “those identifiable and
geographically bounded land and water areas within the coastal zone of vital interest and
sensitivity,” including, among other categories, “highly scenic areas.” The approved
development is located within an area designated in the LCP on the certified land use
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map as a “highly scenic area,” and, as such, is appealable to the Commission. The
subject development is also appealable to the Commission because the approved
telecommunications facility is not the principal permitted use under either the RR-5 base
zoning district or the Visitor Accommodations and Services combining district
designations.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. In this case,
because the staff is recommending no substantial issue, the Commission will hear
arguments and vote on the substantial issue question. Proponents and opponents will
have three minutes per side to address whether the appeal raises a substantial issue. The
only persons qualified to testify before the Commission on the substantial issue question
are the applicant, the appellant and persons who made their views known before the local
government (or their representatives), and the local government. Testimony from other
persons regarding substantial issue must be submitted in writing. It takes a majority of
Commissioners present to find that no substantial issue is raised.

Unless it is determined that there is no substantial issue, the Commission would continue
with a full public hearing on the merits of the project, which may occur at a subsequent
meeting. If the Commission were to conduct a de novo hearing on the appeal, because
the proposed development is between the first road and the sea, the applicable test for the
Commission to consider would be whether the development is in conformity with the
certified Local Coastal Program and with the public access and public recreation policies
of the Coastal Act.

2. Filing of Appeal

One appeal was filed by: (1) Mona Lisa Perez; (2) Antonia Lamb; and (3) Donna Schuler
(Exhibit No. 7). The appeal was filed with the Commission in a timely manner on
January 28, 2005 within 10 working days of receipt by the Commission of the County's
Notice of Final Action (Exhibit No. 5) on January 14, 2005.

I MOTION, STAFF RECOMMENDATION AND RESOLUTION

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff
recommends that the Commission determine that no substantial issue exists with respect
to the grounds on which the appeal has been filed. The proper motion is:

MOTION:

I move that the Commission determine that Appeal No. A-1-MEN-05-002 raises
NO substantial issue with respect to the grounds on which the appeal has been
filed under Section 30603 of the Coastal Act.
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STAFF RECOMMENDATION:

Staff recommends a YES vote. Passage of this motion will result in a finding of No
Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application de
novo and the local action will become final and effective. The motion passes only by an
affirmative vote by a majority of the Commissioners present.

RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-1-MEN-05-002 does not present a

substantial issue with respect to the grounds on which the appeal has been filed under

Section 30603 of the Coastal Act regarding consistency of the approved project with the

Certified Local Coastal Plan and/or the public access and recreation policies of the
Coastal Act.

IL. FINDINGS AND DECLARATIONS.

The Commission hereby finds and declares:

A. APPELLANTS’ CONTENTIONS.

The Commission received one appeal of the County of Mendocino’s decision to approve
the development from Mona Lisa Perez, Antonia Lamb, and Donna Schuler, et al. The
project as approved by the County involves installation of a wireless telecommunications
(cellular) facility consisting of antennas concealed within two of six existing 35-foot
chimney structures of a hotel and associated electronic equipment housed within the main
structure. The project is located approximately 2 mile south of the Town of Mendocino,
just south of Big River on the north side of the Comptche-Ukiah Road (CR 223),
approximately 250 feet east of its intersection with Highway One, located at 44850
Comptche-Ukiah Road.

The appeal raises two contentions alleging inconsistency of the approved project with the
County’s certified LCP. The appellants’ contentions are summarized below, and the full

text of the contentions is included as Exhibit No. 7.

1. Land Use Designation Conflict: Stanford Inn

The Appellants contend that it is not permissible to permit the installation of a microwave
antenna in land use designation Rural Residential — 5-Acre Minimum Lot Area with
Visitor Accommodations and Services — Existing Resort Combining District (RR-5 *5),
because “there is no provision that allows the combination of a Mmor Impact Utility with
a Visitor Accommodation Serving facility.”



A-1-MEN-05-002
U.S. CELLULAR CORPORATION, JEFF AND JOAN STANFORD
Page 6

2. Mendocino Town Plan

The Appellants further contend that the permit was issued in violation of the Mendocino
Town Plan portion of the LCP, specifically those policies that address the preservation of
the town’s “character,” asserting that the use of cell phones within the Town of
Mendocino, which will be facilitated by the approved cellular facility, will significantly
change and modify the protected historic character of the town, and violate the state and
federal agreements formally designating the Town of Mendocino as a Historic District.

B. LOCAL GOVERNMENT ACTION.

On February 19, 2004, the Mendocino County Planning Commission approved with
conditions the Coastal Development Use Permit for the project (CDU 11-2003) after a
lengthy public hearing (Exhibit No. 6). The permit approved the establishment of a
wireless telecommunications (cellular) service facility with a stealth design to be
concealed within two of six existing 35-foot chimney structures of the Stanford Inn in the
Town of Mendocino. The approved facility included two four-panel antennas, two global
positioning antennas, and associated electronic equipment to be housed within the main
structure. The Planning Commission’s decision was appealed to the County Board of
Supervisors on May 25™, 2004. The supervisors voted to uphold the appeal, voting 3-2
against the project, citing violations of the County’s cellular facility guidelines,
specifically the aesthetic components of the guidelines.

In July 2004, the applicant filed a lawsuit against the County, claiming, among other
things that the County’s action violated the federal Telecommunications Act, and that the
visual/aesthetic grounds for denial were not justified given the fact that the project
involved a stealth tower, concealed inside chimneys, and hence, not visible. After several
months of negotiations, a settlement was reached between the County and U.S. Cellular.
This settlement included, among others, that the County issue the permit for the U.S.
Cellular antenna, subject to the environmental document and conditions as originally
approved by the Planning Commission, and that U.S. Cellular dismiss the lawsuit. On
January 4, 2005, the County Board of Supervisors reversed its original decision, and
voted 4-1 to approve the project (Exhibit No. 5), and on January 11, 2005 the final
settlement between the County and U.S. Cellular was filed with the U.S. District Court.

Commission staff received the Notice of Final Action of the Board’s approval of the
project on January 14, 2005 (Exhibit No. 5). The County’s approval of the project was
appealed to the Coastal Commission in a timely manner on January 28, 2005 within 10-
working days after receipt by the Commission of the Notice of Final Local Action. Staff
requested a copy of the local record on January 28, 2005. A copy of the local record was
received on February 14, 2005.
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C. PROJECT AND SITE DESCRIPTION.

Approval has been granted by the County to install a wireless telecommunications
(cellular) facility with a stealth design to be concealed within two of six existing 35-foot
chimney structures of a resort within the coastal zone. The facility is to be situated on and
within a hotel property, “The Stanford Inn by the Sea” located at 44850 Comptche-Ukiah
Road in Mendocino, California (Exhibit Nos. 1 and 2). The proposed facility would
include two four-panel antennas, two global positioning satellite antennas, and associated
electronic equipment to be housed within the main structure. These facilities would be
located in separate areas of the hotel. The equipment would be housed within an existing
interior room of the hotel on the lower level near the northern end of the building and the
antennas would be mounted within and at the top of two of the existing six chimneys of
the main hotel building facing in a northwesterly direction. Panel antennas would be
mounted inside two existing chimneys (up to 2 panels per chimney); however, the initial
installation would be one cross-polar antenna in each chimney. The front face of the
wood paneling would be replaced by a fiberglass material that matches the existing
paneling color and design exactly. This material allows the antenna radio signal to pass
through without interference. The single sector antenna array would provide coverage to
the Town of Mendocino and the areas west and northwest along the Coast Highway. An
existing storage room located on the lower level near the northeastern end of the Stanford
Inn would be utilized to house the electronic equipment. Cabling between the antennas
and electronics would extend up the inside of the building through the attic to the
antennas. Land-based electrical and telecommunication connections would be made to
existing utility panels on the building.

The property contains the “Stanford Inn by the Sea”, which consists of a two-story hotel
containing forty-one guest rooms, an adjacent building containing the lobby, registration
and restaurant, a private residence, several barns and a greenhouse.

Earthmoving associated with the project would consist of a limited amount of trenching
for underground electrical lines across an existing driveway and a landscaped area from
the building to an existing utility pole. The trenches would be back-filled and the surface
restored to match the original surface.

The terrain of the subject property includes manicured grounds, gardens, and parking lots
abutting the inn. There are no indications of Environmentally Sensitive Habitat Areas
(ESHA) on the property. The trenching would disturb a minor amount of grass, but the
grass would reestablish itself and no significant impacts are anticipated. No wildlife
habitat would be affected by the project, and there are no towers or guy wires, which
might be hazardous to birds.
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The parcel is in an area along the Mendocino coastline designated as highly scenic.
However, due to the siting and design of the approved development, virtually none of the
facility would be visible. The antennas would be concealed inside existing chimneys.
Electronic equipment would be housed in an existing storage room. Cabling between the
antennas and electronics would extend up the inside of the building through the attic to
the antennas. Land-based electrical and telecommunication connections would be made
to existing utility panels on the building. '

The County’s Land Use Plan (LUP) and zoning classifications for the parcel is Rural
Residential — 5-Acre Minimum Lot Area with Visitor Accommodations and Services —
Existing Resort Combining District (RR-5 *5). Within the RR-5 base LUP and zoning
classifications, uses allowed by conditional permit include “major impact services and
utilities” and “minor impact services and utilities.”

D. SUBSTANTIAL ISSUE ANALYSIS.

Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to
an allegation that the development does not conform to the standards set
forth in the certified local coastal program or the public access policies
set forth in this division.

1. Appellants® Contentions That Are Valid Grounds For Appeal

Both contentions raised in this appeal present potentially valid grounds for appeal in that
they allege the project’s inconsistency with policies of the certified LCP. These
contentions allege that the approval of the project by the County raises significant issues
related to LCP provisions regarding: (a) conformance with conditional uses of land use
designations; and (b) preservation of the Town of Mendocino’s character.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal
unless it determines:

With respect to appeals to the commission after certification of a local
coastal program, that no substantial issue exists with respect to the
grounds on which an appeal has been filed pursuant to Section 30603.

The term "substantial issue" is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will
hear an appeal unless it "finds that the appeal raises no significant question.” (California
Code of Regulations, Title 14, Section 13115(b).) In previous decisions on appeals, the
Commission has been guided by the following factors:
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1. The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP and with the
public access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future

interpretations of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing a
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5.

In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that with respect to all of the allegations below, the appeal
raises no substantial issue with regard to the approved project’s conformance with the
certified Mendocino County LCP and the public access and recreation policies of the
Coastal Act.

Allegations Raising No Substantial Issue:

a. Land Use Designation Conflict.

Appellants contend that the cellular facility is not an allowable use in the land use
category where it is proposed.1 The appellants contend that “there is no provision (in the
LCP) that allows the combination of a minor impact utility with a visitor accommodation
serving facility.” Therefore, the appellants argue that it is not permissible to authorize the
installation of microwave telecommunication facilities on properties with a Rural
Residential — 5-Acre Minimum Lot Area with Visitor Accommodations and Services —
Existing Resort Combining District (RR-5 *5) land use designation. The appellants cite
Mendocino County Coastal Zoning Code sections regarding the conditional uses
enumerated for Visitor Accommodations and Services combining districts, sections of the

The Commission notes that while the appellants have specifically framed this appellate
point in terms of Land Use Plan nonconformance, the contention more precisely alleges
inconsistencies with both the Land Use Plan (land use category) and Implementation Plan
(base and combining zoning districts) designations of the subject property. As a result,
LCP citations supporting this contention consist of a mixture of both land use plan
policies and zoning regulations. '
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LUP regarding the Rural Residential land use category, and a section of the Coastal
Zoning Code titled “Additional Requirements for the VAS Combining District.”

LCP Policies and Standards

Section 2.2 of the LUP, “Descriptions of Land Use Plan Map Classifications: Rural
Residential,” states:

Intent: The Rural Residential classification is intended to encourage local
small scale food production (farming) in areas which are not well suited
for large scale commercial agriculture, defined by present or potential
use, location, mini-climate, slope, exposure, etc. The Rural Residential
classification is not intended to be a growth area and residences should be
located as to create minimal impact on agricultural viability.

Principal Permitted Use: Residential and associated utilities, light
agriculture, home occupation.

Conditional Uses: Cottage industry; conservation and development of
natural resources; public facilities and utilities determined to be

necessary on Rural Residential lands; recreation-education. [Emphasis
added.}

Section 2.2 “Visitor Accommodations and Services” Combining Districts’ of the LUP
states:

Principal Permitted Uses - Existing Facilities: In addition to the uses
permitted in the classification with which the Visitor Accommodation and
Services designation is combined, the appearance of an-*1, *¥2, *3, *4 or
*5 on a parcel allows continuation of the visitor serving facility of the
category indicated, and the expansion of the use within the specified
density limits. Resource land encroachment shall be minimized.
Categories 1, 2, 3 and 5 may have a Category 4 use as an accessory use.”

Conditional Uses - Existing Facilities: In addition to the conditional uses
permitted in the classification with which the Visitor Accommodation and

Services designation is combined, housing for employees may be provided.
[Emphasis added.}]

Coastal Zoning Code Section 20.376.010, “Principal Permitted Uses for Rural
Residential Districts,” states:

The following use types are permitted in the Rural Residential District:
(A)  Coastal Residential Use Types.

Family Residential: Single-family;

Vacation Home Rental.



A-1-MEN-05-002
U.S. CELLULAR CORPORATION, JEFF AND JOAN STANFORD
Page 11

(B)  Coastal Agricultural Use Types.
Light Agriculture;
Row and Field Crops;
Tree Crops.

Coastal Zoning Code Section 20.376.015, “ Conditional Uses for Rural Residential
Districts,” states:

The following are permitted uses upon the issuance of a coastal
development use permit: ...
(B)  Coastal Civic Use Types.
Alternative Energy Facilities: On-site;
Alternative Energy Facilities: Off-site;
Community Recreation;
Day Care Facilities/Small School;
Educational Facilities;
Group Care;
Lodge, Fraternal and Civic Assembly;
Major Impact Services and Utilities;
Minor Impact Utilities;
Religious Assembly. [Emphasis added.]

Coastal Zoning Code Sec. 20.320.080 defines “minor impact utilities” as:

Public utilities which have a local impact on surrounding properties and
are necessary to provide essential services. Typical uses are electrical and
gas distribution substations, transmission distribution lines, microwave
transmitting/receiving stations and relay stations.

Coastal Zoning Code Section 20.308.030 defines a “combining district” as:
‘Combining District’ means a zoning district established by this Division
which may be applied to a lot or portion thereof only in combination with

a base zoning district.

Section 20.436.015, “Conditional Uses for Visitor Accommodations and Services
Combining Districts,” states:

The following use types may be permitted in the Visitor Accommodations
and Services Combining District with a coastal development use permit:

(A) Coastal Residential Use Types.
Employee Caretaker Housing.
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(B)  Visitor Accommodations and Services Use Types.
(1) The following Visitor Accommodations and Services Use
Types may be permitted where the corresponding symbol (*1C,
*2C, 3C, *4C, *5C) is found on the Land Use Plan Maps and
Coastal Zoning Maps:
Bed and Breakfast Accommodation - *1C;
Inn - *IC;
Hotel - ¥2C;
Inn - *¥2C;
Motel - *2C;
Campground - *3C;
Hostel - *3C;
Organized Camp - *3C;
Recreational Vehicle Campground - *3C;
Visitor-Oriented Eating and Drinking Establishments - *4 C
Visitor-Oriented Retail Sales - *4C;
Resort - *5C.
(2) The following Visitor Accommodations and Services Use
Types may be permitted as an accessory use with *1, *2, *3 or *5
uses:
Visitor-Orienited Eating and Drinking Establishments - *4;
Visitor-Oriented Retail Sales - *4.
(3) The following Coastal Commercial Use Types may be
permitted as an accessory use with *5 uses:
Commercial Recreation: Outdoor Sports and Recreation.

Coastal Zoning Code Sec. 20.436.025 “Additional Requirements for the VAS Combining
District,” states:

(A)  No development more intense than a single-family residence shall
be allowed on a parcel within the VAS Combining District prior to the
parcel being developed with a Coastal Visitor Accommodations and
Services Use Type...

(B)  Approval of visitor accommodation and service facilities shall be
based upon the suitability of the site to accommodate the use(s) proposed,
including water availability, septic disposal capability, environmental
constraints, the number of visitor serving uses existing or approved in the
immediate vicinity and in the planning area, and consistency with all other
regulations of this Division...

(H)  Expansion and development of visitor serving facilities, including
restaurants, shall be compatible with the character of their surroundings.
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A site plan, grading plan, landscaping plan, and outdoor lighting plan
shall be submitted and shall illustrate the following.
(1) Building materials shall be natural, such as wood or stone,
and shall utilize primarily earth-tone colors.
(2)  Proposed tree removal and grading shall be shown on the
site development plans but shall be minimized to that which is
necessary for accommodation of the main and accessory
structures. Where there are alternatives to development which
minimize tree removal and/or grading, the development proposal
shall be modified as necessary such as in location, siting, size,
design, and bulk, in order to incorporate the alternative.
(3) The design and scale of individual proposed structures
shall be subordinate to surrounding landforms.

Discussion

Appellants contend that County’s approval of the project was in violation of the zoning
code, because cellular facilities meet the definition of “minor impact utilities” found in
Section 20.320.080 of the Coastal Zoning Code (CZC), and “minor impact utilities” are
not considered “conditional uses” under the Visitor Accommodations Serving facility
(VAS) combining district. However, the proposed site has a base zone designation of
Rural Residential — 5-Acre Minimum Lot Area (RR-5). The combination of a “minor
impact utility” with a Rural Residential district is permitted under the CZC. Mendocino
Coastal Zoning Code Section 20.376.015 allows major and minor impact utilities as
conditional uses in Rural Residential zoning districts. While the appellants are correct
that minor impact utilities are not referenced under the VAS designation, this combining
district cannot be considered on its own as listing all of the allowable uses for the
particular base zoning district to which the VAS designation is applied. Combining
districts are defined in Section 20.308.030 of the CZC as designations applied to lots only
in combination with another base zoning district. Section 2.2 “Visitor Accommodations
and Services Combining District” of the LUP also states that uses permitted in combining
districts are in addition to those permitted within the base zoning districts.

Thus, “minor impact utilities” are permissible conditional uses for the Rural Residential
district. Therefore, the local government has a high degree of factual and legal support for
its decision, and no substantial issue is raised with regard to the conformance of the
project as approved with the provisions of the LCP’s Rural Residential — 5-Acre
Minimum Lot Area with Visitor Accommodations and Services — Existing Resort
Combining District (RR-5 *5) land use and/or zoning designations. Therefore, the
Commission finds that the contention raised by the appellants does not raise a substantial
issue of conformance of the approved project with provisions of the Certified Local
Coastal Program and the public access policies of the Coastal Act.

b. Preservation of the Town of Mendocino’s Character
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The appellants assert that the County should have reviewed the Mendocino Town Plan
and the LCP policies contained within it and made a determination on the preservation of
the town’s character. Appellants assert that the use of cell phones within the Town of
Mendocino (presumably facilitated by the project) will significantly change and modify
the protected historic character of the town, and that by not considering these impacts, the
application was incomplete and incorrect and should not have been accepted by the
County.

LCP Policies and Standards
Mendocino Town Plan Growth Management Policy 4.13-1 states:

The town of Mendocino shall be designated a special community and a
significant coastal resource as defined in Coastal Act Section 30251. New
development shall protect this special community which, because of its
unique characteristics, is a popular visitor destination point for
recreational uses.

Mendocino shall be recognized as a historic residential community with
limited commercial services that are important to the daily life of the
Mendocino Coast.

The controlling goal of the Town Plan shall be the preservation of the
town's character. This special character is a composite of historic value,
natural setting, attractive community appearance and an unusual blend of
cultural, educational and commercial facilities.

The preservation of the town's character shall be achieved, while allowing
for orderly growth. This shall be done by careful delineation of land uses,
provision of community services and review and phasing of development
proposals. Balance shall be sought between residential units, visitor
accommodations and commercial uses. Provision of open space and siting
of structures to retain public views of the sea shall be considered as part
of all new development proposals. The objective shall be a Town Plan
which retains as much as possible the present physical and social
attributes of the Mendocino Community.

‘Balance’ between residential uses, commercial uses and visitor serving
uses shall be maintained by regulating additional commercial uses
through development limitations cited in the Mixed Use and Commercial
Land Use Classifications; and, by limiting the number of visitor serving
uses. ’
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Visitor Serving Units listed on Table 4.13-1 (234) shall remain fixed, and
a ratio of thirteen long term dwelling units to one Vacation Home Rental
or one Single Unit Rental (Tables 4.13-2 and 4.13-3) shall remain fixed;

until the plan is further reviewed and a plan amendment is approved and
certified by the California Coastal Commission.

For example, an increase in long term residential dwelling units from the
current count of 306 to 319, would allow an increase of one short term
rental, whether Single Unit Rental or Vacation Home Rental.

Tables 4.13-2 (Single Unit Rentals) and 4.13-3 (Vacation Home Rentals)
shall be flexible as to location and such changes of location shall not
require a plan amendment.

Mendocino Town Plan Policy 4.13-2 states:

This amended plan shall be reviewed three years after certification of this
plan amendment date to determine the effect of development on town
character. The plan shall be revised, if necessary, to preserve town
character consistent with Policy 4.13-1.

Mendocino Town Plan Policy 4.13-3 states:

To preserve town character, commercial development shall be limited as
mapped and shown in the plan, though at some point the amount of
commercial space will be less than the market could support.

Mendocino Town Plan Policy 4.13-27 states:

Because Mendocino is a registered historic district, categorical
exemptions within the California Environmental Quality Act shall not
apply unless it can be clearly demonstrated that there is no potential for
adverse impact. The County shall amend the County's California
Environmental Quality Act (CEQA) Guidelines to provide specificity for
the Town of Mendocino.

Mendocino Town Zoning Code Section 20.604.015 states, in applicable part:
These Zoning Regulations shall be applicable to all of the unincorporated
areas of the Town of Mendocino as delineated on Map 32 of the Coastal
Element of the General Plan ...

Mendocino Town Zoning Code Section 20.608.023(C) defines “development” as:
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On land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or
of any gaseous, liquid, solid, or thermal waste; grading, removing,
dredging, mining, or extraction of any materials; change in the density or
intensity of use of land, including, but not limited to subdivision pursuant
to the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits,
except where the land division is brought about in connection with the
purchase of such land by a public agency for public recreational use;
change in the intensity of use of water, or of access thereto, construction,
reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the
removal or harvesting of major vegetation other than for agricultural
purposes, kelp harvesting, and timber operations which are in
accordance with a timber harvesting plan submitted pursuant to the
provisions of the Z'berg-Nejedly Forest Practice Act of 1973
(commencing with Section 4511).

As used in this section, "structure" includes, but is not limited to, any
building, road, pipe, flume, conduit, siphon, aqueduct, telephone line, and
electrical power transmission and distribution line.

Mendocino Town Zoning Code Section 20.608.005, as cited by the appellants, states:

The provisions of this Chapter shall be known as the Definitions. The
purpose of these provisions is to promote consistency and precision in the
interpretation of this Division. The meaning and construction of words
and phrases as set forth shall apply throughout this Division, except where
the context of such words or phrases clearly indicates a different meaning
or construction. Definitions contained in the Uniform Building Code shall
be applicable except when in conflict with definitions contained in this
Division, in which case the Division definition shall prevail.

Mendocino Town Zoning Code Section 20.760.005 states:

The Board of Supervisors of the County of Mendocino find and declare
that the Town of Mendocino and its immediate environs represents a
unique and outstanding example of early California architecture and town
development associated with the redwood lumber industry along the
Mendocino Coast in the last half of the 19th century. The Town of
Mendocino exhibits those qualities typical of a small Northern California
coastal lumber town from that era by combining a balance of residential
and commercial development with the forces of nature and the natural
environment.
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This Board further finds that much of the unique character of this
community rests with the style of architecture which dominates the town
and which is representative of early northern California architecture, to
the extent that it has achieved recognition by being placed on the National
Register of Historic Places. This character is reflected by the Town's
distinctive mixture of weathered wooden commercial and residential
structures sited to allow some unobstructed views of the ocean, bay and
river from public streets, by the balance of the size and scale of its
buildings, by its foot paths and back streets, by the presence of native
vegetation, and by the architectural mix of its structures which contributes
to the historical quality of the community.

Therefore, the Board finds that a Historical Preservation District is
needed to preserve the architecture and character of this community. It
further finds that the preservation of many buildings, representative of
early northern California architecture within the Town of Mendocino is
essential to the economic and cultural development of Mendocino, and to
the economy of the Town and of the County, which is in large measure
based on tourism and visitors who have been attracted to the town in
substantial numbers. [Emphases added.]

Mendocino Town Zoning Code Section 20.760.065 (B) states, in applicable part:

The granting or modification of any application by the Review Board shall
be supported by findings which establish that:

(A) The_exterior appearance and design of the proposed work is in
harmony with the exterior appearance and design of existing structures
within the District and with that of the existing subject structure, if any;
and

(B) The appearance of the proposed work will not detract from the
appearance of other property within the District, and

(C)  Where the proposed work consists of alteration or demolition of an
existing structure, that such work will not unnecessarily damage or
destroy a structure of historical, architectural or cultural significance.
[Emphases added.]

Discussion

The appellants contend that the project is inconsistent with the provisions of the
Mendocino Town Plan, regarding the preservation of the town’s historical character.
Specifically, the appellants contend that the adverse impacts on the Town of Mendocino
by the use off cell phones were not considered. Appellants assert that the appearance of
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cell phones in use would detract from the appearance of the protected character of the
Town of Mendocino. However, the facility is not located in the Town of Mendocino as
delineated on the applicable Land Use Plan Mapz, and hence is not subject to the policies
in the Town Plan. The Mendocino Town Plan is a separate segment of the County’s LCP.
Its policies only apply to development within the Town and are focused primarily upon
the architectural compatibility and design consistency of new or modified structures, and
the protection of open space and scenic views. Further, even if the approved project was
located in the Town of Mendocino, no substantial issue is raised with regard to
conformance of the approved project with the policies and standards of the Town Plan
segment of the LCP. The project was not categorically exempted from environmental
review pursuant to CEQA, so it would not be in violation of Mendocino Town Plan
Policy 4.13-27 above.

Moreover, the personal use of cell phones is not prohibited in the Mendocino Town Plan,
its associated zoning ordinance, or any other portion’s of the County’s LCP.
Additionally, the personal use of cell phones is not a “development,” as defined in the
LCP and Section 30106 of the Coastal Act, and hence would not be subject to Mendocino
Town Plan Policy 4.13-3, cited above. Furthermore, the LCP does not govern other
activities that may not be considered consistent with the town’s historical character, or
the activities of the residents of the town in the 1800s, such as the use of motorized
vehicles, modern clothing and electricity.

Because the policies cited by the appellants do not apply to the development in question,
there is a high degree of legal and factual information supportive of the local
government’s decision with regard to the contention raised about conformance with the
Mendocino Town Plan. Therefore, the Commission finds that the contention raised by the
appellants does not raise a substantial issue of conformance of the approved project with
the Certified Local Coastal Program and the Public Access policies of the Coastal Act.

Conclusion

The Commission finds that for the reasons stated above the appeal raises no substantial
issue with respect to conformance of the approved project with the certified LCP.
EXHIBITS

1. Location Map

Due to it large format and small scale (1:2,400), a copy of certified Land Use Map No. 32
was not included with this report. Nonetheless, the delineated boundaries of the
Mendocino Town Plan area do not extend beyond the northern shoreline of the Big River.
As further described in Project and Site Description Findings Section I1.C and as
illustrated on Exhibit Nos. 1 and 2, the subject development is located on the southern
side of the Big River
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Zoning Map

Project Plans

Photographs

Notice of Final Action

Approved Conditional Use Permit
Appeal
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View of main hotel suites showing chimneys with antennas proposed to be encased inside wood enclosure.
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Close-up view of chimneys within which antennas will be located.
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January 10, 2005

COUNTY OF MENDOCINO RAYMOND HaALL, DIRECTOR
Telephone 707-463-4281

DEPARTMENT OF PLANNING AND BUILDING SERVICES FAX 707-463-5709

bs@co. ino.ca.
501 LOW GAP ROAD * ROOM 1440 * UKIAH * CALIFORNIA * 95482 —c e e R s

D

JAN 1 4 2005
CALIFORNIA

COASTAL COMMISSION

NOTICE OF FINAL ACTION

Action has been completed by the County of Mendocino on the below described project located within the
Coastal Zone.

CASE#: CDU 11-2003

DATE FILED: 7/17/2003

OWNER: JEFF & JOAN STANFORD TTEES

APPLICANT: U.S.CELLULAR CORPORATION

AGENT: H.A. LUMPP

REQUEST: Coastal Development Use Permit for the establishment of a wireless telecommunications
(celluiar) service facility with a steaith design to be concealed within two of six existing 35-foot chimney
structures of a resort within the coastal zone. The proposed facility will include two four-panel antennas,
two global positioning antennas, and associated electronic equipment to be housed within the main
structure.

LOCATION: Within the coastal zone, approximately 1/4 mile south of the Town of Mendocino, lying just
south of Big River on the north side of Comptche Ukiah Road (CR# 223), approximately 250 feet east of
its intersection with Highway 1, located at 44850 Comptche Ukiah Road, Mendocino; AP# 119-300-08.
PRCJECT CCORDINATOR: Frank Lynch

SCTICN TAKEN:

~he Board of Supervisor, on January 4, 2005, approvea the above describea project. See giacheu
rocuments for the findings and conditions in support of this decision.

The above project was appealed at the local level.

This project is appealable to the Coastal Commission pursuant to Public Resources Code, Section 30603.
An aggrieved person may appeal this decision to the Coastal Commission within 10 working days
following Coastal Commission receipt of this notice. Appeals must be in writing to the appropriate Coastai
Commission district office.

Attachments : EXHIBIT NO. 5
cc: JEFF & JOAN STANFORD TTEES APPEAL NO.
U.S. CELLULAR CORPORATION A-1-MEN-05-002
H.A. LUMPP
COASTAL COMMISSION NOTICE OF FINAL
ASSESSOR ACTION




EXHIBIT NO. 6

APPEAL NO.

-1-MEN-05-
FINAL FINDINGS AND CONDITIONS A-1-MEN-05-002

#CDU 11-2003 - STANFORD/US CELLULAR APPROVED CONDITIONAL
JANUARY 4, 2005 USE PERMIT
(Page 1 of 3)

General Plan Consistency Finding: As discussed under pertinent sections of the staff report, the

proposed project is consistent with applicable goals and policies of the General Plan as subject to the
conditions of approval.

Environmental Findings: The Board of Supervisors finds that no significant environmental impacts
would result from the proposed project which can not be adequately mitigated through the conditions of
approval, therefore, a Negative Declaration is adopted.

Department of Fish and Game Findings: The Board of Supervisors has evaluated the Initial Study and
other information pertinent to the potential environmental impacts of this project and finds that, based
upon the existing development on the subject parcel and surrounding parcels, the project will not have
any adverse impact upon wildlife or the habitat upon which wildlife depends and, therefore, the
Commission has rebutted the presumption set forth in subdivision (d) of Section 753.5.

Coastal Development Permit Findings: The Board of Supervisors finds that the application and
supporting documents and exhibits contain information and conditions sufficient to estabiish, as required
by Section 20.532.095 of the Coastal Zoning Code, that:

1. The proposed development is in conformity with the certified local coastal program; and

2. The proposed development will be provided with adequate utilities, access roads, drainage @nd
other necessary facilities; and

3. The croposed development is consistent with the curpose and intent of the zoning district ‘ ,
appiicable to the property, s well as the provisions »f the Coastal Zoning Code, and preserves
‘he intecrity of the zoning district; and

4, The oroposea development will not have any significant adverse impacts on the enwronment
within the meanmg of the California Environmentai Quality Act.

5. The proposed development will not have any adverse impacts on any known archaeological or
paleontological resource.

6. Other public services, inciuding but not limited to, solid waste and public roadway capacity have
been considered and are adequate to serve the proposed development.

7. The proposed development is in conformity with the public access and public recreation policies
of Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan. .

Project Findings::‘f‘The Board of Supervisors making the above findings, approves #CDU 11-2003
subject to the following conditions of approval.

CONDITIONS OF AEPPROVAL FOR #CDU 11-2003:

1. This entitlement does not become effective or operative and no work shall be commenced under
this entitiement until the California Department of Fish and Game filing fees required or
authorized by Section 711.4 of the Fish and Game Code are submitted to the Mendocino County
Department of Planning and Building Services. Said fee of $25.00 shall be made payable to the

.Mendocino County Clerk and submitted to the Department of Planning and Building Services
prior to January 7, 2005. If the project is appealed, the payment will be held by the Department of
Planning and Building Services until the appeal is decided. Depending the outcome of the
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11.
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appeal, the payment will either be filed with the County Clerk (if project is approved) or returned

to the payer (if project is denied). Failure to pay this fee by the specified deadline shail result in
the entitlement becoming null and void.

This permit shall become effective after all applicable appeal periods have expired or appeal
processes have been exhausted. Failure of the applicant to make use of this permit within 2
years shall result in the automatic expiration of this permit.

As soon-as pracﬁcal following completion of any earth disturbance, vegetative ground cover or
driveway surfacing equal to or better than existing shall be reestablished on all disturbed portions
of the site.

Temporary erosion control measures shall be in place at the end of each work day and shall be
maintained until permanent protection is established.

Prior to any work within the County road right-of-way, including the installation of underground
utility serviees, applicant shall obtain an encroachment permit from the Mendocinoe County
Department of Transportation.

One or more warning signs consistent with FCC and ANSI regulations, shall be displayed in close
proximity to the antenna. Provided that the locations meet applicable requirements, the signs
shall be located on the balconies below the chimneys, and oriented to minimize aesthetic impacts
from any public location. If a sign or other means of disclosure is required to be provided to
guests or workers all signage shall be located and designed to have the least visual |mpact
possible. The intent is that Federal safety requirements will be met with the least visual impact
from public locations.

if use of any portion of the nroposed facility is discantinued for more than one vear, all narts of the
facility not in use, above grade, shalil be compieteiy removed from :he snte and the site shall be
restored to a natural-appearing condition.

Notification snall be sroviaed to any emplovee ana . vernight guests or the visitor
accommodations of the oresence of the 'vireiess communication antennas within the facility. At a
minimum, the notice shall include all of the foilowing:

» Clearly displayed notification at the front desk.

e Signage on the balconies below the antenna.

» Signage at the driveway encroachment to the property.

. No‘t‘iﬁcation within the web page for the visitor accommodation.

In the event that archaeological resources are encountered on the site, further disturbancé in the
immediate vicinity of the find shall be halted until all requirements of Chapter 22.12 of the
Mendocino County Code relating to archaeological discoveries have been satisfied.

This permit is issued for a period of ten years, and shaif expire on January 4, 2010. The applicant
has the sole responsibility for renewing this permit before the expiration date. The county will not
provide a notice prior to the expiration date.

By commencing work allowed by this permit, the applicant agrees to negotiate in good faith with
third parties requesting shared use of the site.

Prior to the final inspection by the Building Division, an identification sign for each company
responsible for operation and maintenance of facilities at the site, not larger one square foot, shall
be mounted on an exterior wall in a location visible when approached from the street, and shall
provide the name, address, and emergency telephone number of the responsible companies.

EXHIBIT NO. 6

APPEAL NO.
A-1-MEN-05-002

USE PERMIT
(Page 2 of 3)

APPROVED CONDITIONAL




13.

14.

15.

16.

17.

18.

19.

The address assigned to the site by the Planning and Building Services Department shall also be
posted.

The antennas and supporting structure shall be inspected following significant storm or seismic
events by a structural engineer licensed in the State of California to assess their structural
integrity, and a report of the engineer’s findings shall be submitted to the Planning and Building
Services Department.

Prior to commencement of operations, all surplus construction materials and debris, including
cleared vegetation, shall be removed from the site to a proper disposal facility. Thereafter the site
shall be kept free of refuse.

The use and occupancy of the premises shall be established and maintained in conformance with
the provisions of Title 20 of the Mendocino County Code unless modified by conditions of the use
permit.

The application along with supplemental exhibits and related material shall be considered
elements of this entittement and compliance therewith shall be mandatory, unless a modification
has been approved by the Board of Supervisors.

This permit is subject to the securing of all necessary permits for the proposed development and
eventual use from County, State and Federal agencies having jurisdiction. Any requirements
imposed by an agency having jurisdiction shall be considered a condition of this permit.

This permit shail be subject to revocation or modification by the Board of Supervisors upon a
finding of any one or more of the following grounds:

a. That the permit was obtained or 2xtended by fraud.
D. That one or more of the conditions upon *vnich the permit was granted have been
violated.

O

That the wuse or ‘which the permitvas granted is conauctead in a manner detrimental o
the public heaith, welfare cr safety, or is a nuisance.

Any revocation shall proceed as specified in Title 20 of the Mendocino County Code.

This permit is issued without a legal determination having been made upon the number, size or
shape of parcels encompassed within the permit boundaries. Should, at any time, a legal
determination be made that the number, size or shape of parcels within the permit boundaries are
different than that which is legally required by this permit, this permit shall become nuli and void.

EXHIBIT NO. 6
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Norman L. de Vall
P.O. Box 3
Elk, California 95432

(707) 8773551 877:1861 357.5555
ndevall@men.org

January 28, 2005

California Coastal Commission
North Coast District Office
710 E Street, Suite 200
Eureka, California gs5or

(707) 44577833 445:7877
re: CDU 112003

Dear Sirs, Ms.,.

CEWED
N3 L2005

)
AR E

CALFGRNIA
COASTAL COMMISSION

EXHIBIT NO. 7

APPEAL NO.
A-1-MEN-05-002

APPEAL
(Page 1 of 9)

On behalf of appellants, Perez, Lamb and Schuler et al. please find enclosed their

appeal on Mendocino County's CDU 11-2003,

The appellants have asked that I represent them as their agent. Therefore would

you please contact me with any questions.
Sincerely,

rman L. de Vall
Agent




STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

NORTH COA ST DIS TRICT OFFICE
710 E STREET, SUITE 200

EUREKA, CA 95501

VOICE (707) 4457833 FAX (707) 4457877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L.  Appellant(s)

Name:  Mona Lisa Perez, Antonia Lamb, Donna Schuler et al
Mailing Address: 31631 North Mitchell Creek Drive,
City: Fort Bragg ZipCode: 95437 Phone:  (707) 962-0662

SECTION II. Decision Being Appealed

1. Name of local/port government:
County of Mendocino
2. Brief description of develocpment being appealed:

Coastal Development Use Permit for the establishment of a wireless telecommunications (cellular) service facility
with a stealth design to be concealed within two of six existing 35 foot chimney structures of a resort within the
Coastal Zone. The proposed facility will include two four-panel antennas, two global positioning antennas, and
associated electronic equipment to be housed within the Main structure.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Approximately 1/4 mile south of the Town of Mendocino, lying just south of Big River on the north side
of the Comptche-Ukiah Road (CR 223), approx. 250 feet east of its intersection with Highway One, located at
44850 Comptche-Ukiah Road, Mendocino, APN 119-300-08

4.  Description of decision being appealed (check one.):

[0  Approval; no special conditions
X  Approval with special conditions:
[]  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

2 £ 9
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5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors
Planning Commission |

Other

D0 X O

6. Date of local govemnment's decision: January 04, 2005

7.  Local government’s file number (if any): ~ CDU 11-2003

SECTION IIl1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

U.S. Cellular Corporation, 450 Industrial Center, White City, Oregon 97503
Agent: Heinz Lumpp, 10757 Edgewood Court, Rancho Cucamonga, California 91730

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) Virginia Cross, 42230 Comptche-Ukiah Road, Mendocino, California 95460
Antonia Lamb, P.O. Box 395, Mendocino, California 95460,

Meridian Green, P.O. Box 1354, Mendocino, 95460

Norman L. de Vall, P.O. Box 3, Elk, 95432

Moon Francia Carol, % P.O. Box 367, Mendocino 95460

(2) Ken Rice, P.O. Box 816, Mendocino, California 95460

Portia Cox, % P.O. Box 816, Mendocino, California 95460

Mona Lisa Perez, 31631 North Mitchell Creek Drive, Fort Bragg, California 95437 962-0662
Frieda Feen, P.O. Box 988, Mendocino, California 95460

Jade Pier, P.O. Box 915, Mendocino, 95460

Osha Dean, P.O. Box 693, Mendocino, 95460

Beth Bosk, P.O Box 702, Mendocino, 95460

(3) Debra Scott, P.O. Box 1394, Mendocino 95460
Arthur Firstenberg, P.O. Box 1337, Mendocino 95460
Richard Johnson, Kimberley Starr, George Cathey,

30?9



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

»  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Acl. Please review the appeal information sheet for assistance in completing this section.

»  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons
the decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal,
may submit additional information to the staff and/or Commission to support the appeal request.

This appeal addresses two primary issues. First (A) the inappropriate use of the applicants parcel with
the existing land use designation, and second (B), the influence of the use of cell phones within the
Historic District boundaries in the the Town of Mendocino.

We assert that:

(A) LAND USE DESIGNATION CONFLICT: STANFORD INN

It is not permissable to permit the installation of a micro-wave antenna in land use designation RR 5 *5
VAS.

Zoning Code: 20.436.015 Conditional Uses for VAS Combining Districts.

The following use types may be permitted in the Visitor Accommodations and Services Combining
District with a coastal development use permit:

(A) Coastal Residential Use Types.
Employee Caretaker Housing.
(B) Visitor Accommodations and Services Use Types.

(1) The following Visitor Accommodations and Services Use Types may be permitted where the
corresponding symbol (*1C, *2C, *3C, *4C, *5C) is found on the Land Use Plan Maps and Coastal
Zoning Maps:

Bed and Breakfast Accommodation - *1C;
Inn - *1C;

Hotel - *2C;

Inn - *¥2C;

M({tel - ¥2C;

Campground - *3C;

Hostel - *3C;
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Organized Camp - *3C;

Recreational Vehicle Campground - *3C;

Visitor-Oriented Eating and Drinking Establishments - *4C;
Visitor-Oriented Retail Sales - ¥*4C;

Resort - *5C.

(2) The following Visitor Accommodations and Services Use Types may be permitted as an accessory
use with *1, *2, *3 or *5 uses:

Visitor-Oriented Eating and Drinking Establishments - *4;
Visitor-Oriented Retail Sales - *4. '

(3) The following Coastal Commercial Use Types may be permitted as an accessory use with *5 uses:
Commercial Recreation: Outdoor Sports and Recreation. (Ord. No. 3785 (part), adopted 1991

Zoning Code: 20.320.080 Minor Impact Utilities.

Public utilities which have a local impact on surrounding properties and are necessary to provide
essential services. Typical uses are electrical and gas distribution substations, transmission distribution
lines, microwave transmitting/receiving stations and relay stations. (Ord. No. 3785 (part), adopted 1991)
Section 2.2 Description of Land Use Plan Map Designations

RR-5 (pg. 27) Rural Residential RR-1, RR-2, RR-5, RR-10

Intent: The rural Residential classification is intended to encourage local small scale food production
(farming) in areas which are not well suited for large scale commercial agriculture, defined by present or
potential use, location, mini-climate, slope, exposure, etc. The Rural Residential classification is not
intended to be a growth area and residences should be located as to create minimal impact on agricultural
viability.

Principal Permitted Use: Residential and associated utilties, light agriculture, home occupation.

Conditional Uses: Cottage industry; conservation and development of natural resources; public facilities
and utilities determined to be necessary on Rural Residential lands; recreation-education. -

We further assert that approval for the installation of a micro-wave annteena and GPS system is in
violation with Zoning Code: 20.436.025 Additional Requirements for the VAS Combining District.

CONCLUSION (Issue A):

There is no provision that allows the combination of a Minor Impact Utility with a Visitor
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Accommodation Serving facility. Permitting this application is incongruent with the Mendocino County
General Plan Coastal Element.

(B) MENDOCINO TOWN PLAN

Appellants further assert that the use of cell phones within the Town of Mendocino will significantly
change and modify the protected historic character of the town, violate the state and federal agreements
designating the Town as a nationally recognized Historic District, and that such was not considered
either in the application or by the Mendocino County Planning commission or the Board of Supervisors.

We additionally assert that by not considering the impacts of the use of cell phones within the Town of
Mendocino that the application was incomplete and incorrect and should not have been accepted by the
County. ‘

Appellants also assert that the use of cell phones in the Town of Mendocino will significantly change
and modify the protected character of the Town. ’

Section 4.13-1

Had the Mendocino Town Plan been reviewed in a timely manner as required, there could have been
made a determination to 'preserve (the) town character' consistent with Policy 4.13-1.

Section 4.13-3

Clearly states that commercial development shall be limited to preserve town character. The use of cell
phones within the Town will impact all town zoning designations, and detract from the historical
perspective of the Town and its community.

Section 4.13 Mendocino Town Growth Management

4.13-1 The Town of Mendocino shall be designated a special community and a significant coastal
resource as defined in Coastal Act Section 30251.

Mendocino shall be recognized as a historic residential community with limited commercial services that
are important to the daily life of the Mendocino Coast.

The controlling goal of the Town Plan shall be the preservation of the town's character. This special
character is a composite of historic value, natural setting, attractive community appearance and an

unusual blend of cultural, educational and commercial facilities.

Section 20.760.065 (B) of the Town of Mendocino Zoning Code states "The appearance of the
proposed work will not detract from the appearance of other property within the District; "
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Appearance as defined by Black's Law Dictionary, 4th Edition, page 125, and Merriam Webster's 11th
Edition, states that "appearance” means "external show" and "being in sight".

The appellants contend that the appearance of cell phones in use detract from the appearance of the
protected character of the Town of Mendocino.

4.13-2

This amended plan shall be reviewed three years after certification of this plan amendment date to
determinine the effect of development on town character.

Section 20.608.005

The County is in violation of Mendocino County Coastal Zoing Code, (Division III, Section 20.608.005)
which states .......... The purpose of these provisions is to promote consistency and precision in the
interpretation of this Division. .......... While the word "character” is used with similar intent and meaning
throughout the Town of Mendocino Town Plan and the Mendocino Town Zoning Code, the word
"character" has not been defined.

In accord with Black's Law Dictionary, Fourth Edition, 1957, “character" is what is and attributes
possessed. Use of the word in this sense when implementing the Town Plan, dictates that cell phone
useage within the Town would not be permitted.

4.13-27

Because Mendocino is a registered historic district, categorical exemptions within the California
Environmental Quality Act shall not apply unless it can be clearly demonstrated that there is no
potential for adverse impact.

Adverse impact as defined by Section 4.13-27 of the Town Plan of Mendocino was not a consideration
either before the Planning Commission or the Board of Supervisors, in that the application, which we
assert was incomplete and should not have been accepted by the County Department of Planning and
Building Services, did not address the use of cell phones within the Town of Mendocino's historic
district. '

If the Town of Mendocino is to remain on the register of National Historic Places its character and
appearance must be protected.

CONCLUSION (Issue A & B):

1. That the land use designation and zoning of the subject parcel (the Stanford Inn) does not permit
the installation of any cell tower, hidden or not;
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2. That the application was incomplete in that the use of cell phones within the Town of Mendocino
was neither mentioned or addressed at the local level; and

3. That the use of cell phone within the Town of Mendocino is detrimental to the historic character
which must be protected.

THEREFORE, WE, on behalf of the citizen of Mendocino, and the Public in general pray that the
California Coastal Commission will overturn the decision of the Board of Supervisors and support the
appeal.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.
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Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby authorize /g%ﬂ/z//-‘)/\/ L. (,74/5? /é //

to act as my/our representative and to bind.me/us in all matters concerning this appeal.

Qaomicond  Dhuna bl

Signature of Appellant(s)
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