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I. SUMMARY 

Staff recommends that the Commission find that a violation has occurred with respect to APNS 
045-022-25, 045-022-27 and 045-022-30 (hereinafter "the subject parcels"). John J. and Julia D. 
King ("the Respondents") illegally subdivided 5.88 acres of property into three separate parcels 
without first obtaining a Coastal Development Permit ("CDP") from either the Coastal 
Commission or Santa Cruz County. Moreover, the illegal subdivision is inconsistent with the 
terms and conditions of Coastal Development Permit No. P-79-117, approved on July 30,1979. 
If the Commission so finds, the Executive Director shall record a Notice of Violation in the office 
of the Santa Cruz County Recorder. Staff also recommends that the Commission issue a Cease 
and Desist Order directing the Respondents to cease from violating the Coastal Act and cease 
maintaining unpermitted development. The Order will direct the Respondents to cause the 
merger of the subject parcels into one parcel. The subject parcels total 5.88 acres of land. The 
subject parcels are located within the Coastal Zone. The subject parcels are located entirely 
within Santa Cruz County's certified Local Coastal Program ("LCP") permit jurisdiction. In 
1998, Santa Cruz County asked the Coastal Commission to take the lead role in enforcing 
Coastal Act permit requirements for the subject parcels (Exhibit F3). Since that date the County 
has worked closely with the Commission to review applications related to the three parcels, and 
continues to be willing to process any CDP application that occurs as a result of Commission 
enforcement action. 

The subdivision fits the definition of" development" contained in Section 30106 because it is a : 
" ... change in the density or intensity of use of land, including, but not limited to, subdivision pursuant 
to the Subdivision Map Act (commencing with Section 66410 o(the Government Code), and any other 
division of land, including lot splits ... " Subdivision without benefit of a coastal development 
permit has rendered a situation where the newly created three parcels of subdivided land have 
not been analyzed for impact under Chapter 3 policies. For example, there has been no 
Commission determination of adequate public services, consistency with public access and 
traffic circulation, consistency with environmentally sensitive habitat, water resources, flood 
control or geologic stability. The subdivision of land without a coastal development permit has 
not allowed review for consistency with the Santa Cruz County Local Coastal Program. 

Because the subdivision constitutes development that has occurred without a coastal 
development permit as well as a violation of Coastal Development Permit No. P-79-117, Section 
30812 of the Coastal Act allows the Executive Director to notify the property owners of the real 
property at issue of his intention to record a Notice of Violation, describing the real property, 
identifying the nature of the violation, naming the owners thereof, and stating that if the owners 
object to the filing of the notice of violation, an opportunity will be given to the owners to 
present evidence on the issue of whether a violation has occurred. John J. and Julia D. King, the 
property owners, notified the Executive Director on March 11,2005 that they objected to the 
filing and wish to have a hearing to present evidence to the Commission. 

The Commission and the Respondents have spent approximately seven years discussing 
possible resolution of this situation and the Commission has tried to reach administrative 
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settlement with the Respondents to no avail. By letter in September and in November 2004, 
Commission staff notified the Respondents that they were prepared to record a Notice of 
Violation and take additional formal action if the Respondents did not agree to resolve the 
violation. Staff indicated that the Respondents could avoid formal action if they submitted an 
application to merge the subject parcels into one parcel with Santa Cruz County. Staff further 
indicated they would not object if the Respondents sought to apply for a permit to develop one 
residence on the merged lot concurrent with submittal of the merger application. The 
Respondents sought a one-month delay so that such an application could be submitted by 
January 22, 2005. Commission staff granted this request. Despite this, after the extended 
deadline had passed, Commission staff determined that the Respondents had not submitted a 
serious application to merge the parcels with the County. In fact, the County determined that 
the application submitted on January 25, 2005, was substantially incomplete (See Exhibit A of 
the applicant's exhibits attached to their Statement of Defense), and therefore the County 
refused to process it as an application. 

Therefore, the Executive Director notified the Respondents by letter dated February 14, 2005 
that he was prepared to record a Notice of Violation and to recommend that the Commission 
issue a Cease and Desist Order to resolve this violation. 

The unpermitted development activity that has occurred on the subject parcels meets the 
definition of" development" set forth in Section 30106 of the Coastal Act. The development has 
been undertaken without a coastal development permit, in violation of Public Resources Code 
30600 and is inconsistent with Coastal Development Permit No. P-79-117. Therefore, the 
Commission may authorize the Executive Director to record a Notice of Violation on the subject 
parcels and may issue a Cease and Desist Order under Section 30810 of the Coastal Act. 

II. HEARING PROCEDURES 

A. Notice of Violation 

The procedures for a hearing on whether or not a violation has occurred are set forth in Section 
30812 of the Coastal Act. Section 30812(c) and (d) provide the following direction: 

(c) If the owner submits a timely objection to the proposed filing of the notice of violation, a public 
hearing shall be held at the next regularly scheduled commission meeting for which adequate public 
notice can be provided, at which the owner may present evidence to the commission why the notice of 
violation should not be recorded. The hearing may be postponed for cause for not more than 90 days 
after the date of the receipt of the objection to recordation of the notice of violation. 

(d) If, after the commission has completed its hearing and the owner has been given the opportunity to 
present evidence, the commission finds that, based on substantial evidence, a violation has occurred, 
the executive director shall record the notice of violation in the office of each county recorder where all 
or part of the real property is located. If the commission finds that no violation has occurred, the 
executive director shall mail a clearance letter to the owner of the real properh;. 
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The Commission shall determine, by a majority vote of those present and voting, whether a 
violation has O(:curred. Passage of a motion, per staff recommendation or as amended by the 
Commission, will result in the Executive Director's recordation of a Notice of Violation in the 
County Recorder's Office in Santa Cruz County. 

B. Cease and Desist Order 

The procedure for a hearing on a proposed Cease and Desist Order are set forth in Section 13185 
of the California Code of Regulations (CCR), Title 14, Division 5.5, Chapter 5, Subchapter 8. 

For a Cease and Desist Order hearing, the Chair shall announce the matter and request that all 
alleged violators or their representatives present at the hearing identify themselves for the 
record, indicate what matters are already part of the record, and announce the rules of the 
proceeding including time limits for presentations. The Chair shall also announce the right of 
any speaker to propose to the Commission, before the close of the hearing, any question(s) for 
any Commissioner, in his or her discretion, to ask of any person, other than the violators or their 
representatives. The Commission staff shall then present the report and recommendation to the 
Commission, after which the alleged violators or their representative may present their 
position(s) with particular attention to those areas where an actual controversy exists. The 
Chair may then recognize other interested persons after which staff typically responds to the 
testimony and to any new evidence introduced. 

The Commission will receive, consider and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR Section 13185 and 
13186, incorporating by reference Sections 13185, 13186 and 13065. The Chair will close the 
public hearing after the presentations are completed. The Commissioners may ask questions to 
any speaker at any time during the hearing or deliberations, including if any Commissioner 
chooses, any questions proposed by any speaker in the manner noted above. Finally, the 
Commission shall determine, by a majority vote of those present and voting, whether to issue 
the Cease and Desist Order, either in the form recommended by the Executive Director, or as 
amended by the Commission. Passage of a motion, per staff recommendation or as amended 
by the Commission, will result in issuance of the Order. 

III. MOTIONS 

Staff recommends that the Commission adopt the following two motions: 

lA. Motion 

I move that the Commission find that a violation of the Coastal Act has occurred as 
described in the staff recommendation for CCC-05-NOV-01. 
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lB. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in the Executive Director 
recording Notice of Violation No. CCC-05-NOV-01. The motion passes only by an affirmative 
vote of a majority of Commissioners present. 

lC. Resolution That a Violation of the Coastal Act Has Occurred 

The Commission hereby finds that the division of the subject parcels, addressed below in the 
staff recommendation for CCC-05-NOV-01, is a violation of the Coastal Act, and adopts the 
findings set forth below on grounds that development has occurred without a coastal 
development permit, and in violation of Coastal Development Permit No. P-79-117. 

2A. Motion 

I move that the Commission issue Cease and Desist Order No. CCC-05-CD-03 pursuant to 
the staff recommendation. 

2B. Staff Recommendation of Approval 

Staff recommends a YES vote. Passage of this motion will result in issuance of the Cease and 
Desist Order. The motion passes only by an affirmative vote of a majority of Commissioners 
present. 

2C. Resolution to Issue Cease and Desist Order 

The Commission hereby issues Cease and Desist Order number CCC-05-CD-03, as set forth 
below, and adopts the findings set forth below on grounds that development has occurred 
without a coastal development permit and that development has occurred that is inconsistent 
with a permit previously issued by the Commission. 

IV. PROPOSED FINDINGS 

A. History of Violation 

In 1998, Commission staff became aware of the creation of six separate parcels (APNS 045-321-
23, 045-321-24, 045-022-24, 045-022-25, 045-022-27 and 045-022-30) without the required coastal 
development permit ("CDP") and in violation of CDP No. P-79-117. Only three of these parcels 
- APNS 045-022-25, 045-022-27 and 045-022-30- are the subject of this enforcement action. 
Commission staff is pursuing separate enforcement action regarding the other unpermitted 
parcels that are no longer owned by the Kings. In 1998, the County of Santa Cruz was 
processing a coastal permit application (Application No. 96-0801) for a residence on one of the 
six parcels, APN 045-022-25, owned at that time by David Gelbart. The Commission received 
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documents from the public and from the County questioning the legality of the lot owned by 
Gelbart. The Commission sent a letter to the Santa Cruz County Planning Commission on 
March 24,1998 (with a copy to Gelbart and to John King) questioning whether APN 045-022-25 
was created in compliance with the Coastal Act (Exhibit F5). The Commission also sent a letter 
on April27, 1998 to Gelbart, the Kings and other property owners, informing them that it had 
determined that 045-022-25, and the additional parcels identified above, were subdivided in 
violation of the Coastal Act and directing them how to remedy the violation (Exhibit A50). 
Ultimately, Gelbart abandoned the County CDP application for a residence on APN 045-022-25 
and reconveyed his interest in the property to the Kings. 

The Respondents, the Kings, owned a thirty-acre holding in the 1970's. In July 1976, King filed 
a CDP application seeking approval to subdivide thirty acres which they represented as 
consisting of three separate parcels, into four parcels, thus creating a new one-acre parcel. In 
August 1976, the Commission approved CDP No. P-2034, creating the proposed one-acre 
parcel, APN 045-022-34, from the thirty-acre King property. However, the Commission 
required that all the remaining acreage was to be recombined into one, twenty-nine-acre parcel 
(Exhibit F6, Resolution No. 76-640, p.3, Condition 1). The Commission's approval also required 
that portions of the twenty-nine acres be described as "Not A Building Site" (Id., Condition No. 
1 and Exhibit A). The "Not A Building Site" description was to apply to what are now the 
unpermitted parcels addressed in this action. Thus, as a result of P-2034, there should have 
been only two parcels: the one-acre parcel which the Kings sold to another party (Finegan), 
Parcel A, and the recombined twenty-nine-acre parcel still owned by the Kings, Parcel B. At the 
time of this action, due to a prior CDP application that was withdrawn, the Commission was 
aware that King was planning a future condominium project on the blufftop portion of the 
property. 

The Respondents then recorded on October 1, 1976 a final Parcel Map (for Minor Land Division 
75-753) recorded as Vol. 22, Book 73, Parcel Maps (hereinafter "1976 Parcel Map") that 
designated four parcels, rather than two as authorized by the Commission in CDP No. P-2034 
(Exhibit A9). Exhibit F,#7 shows the two parcels approved by the Commission and the four 
parcels identified on the 1976 Parcel Map. 

In 1979, the Commission conditionally approved CDP P-79-117 for twenty-one condominium 
units on the twenty-nine-acre King property, creating one large common parcel west of the 
Southern Pacific railroad tracks to be owned by the condominium owners, a remainder parcel, 
consisting of the property east of the railroad tracks; and a beachfront parcel that the Kings 
proposed to grant to the State of California (See Exhibit F, #9). The project description and the 
Commission findings did not provide for creation of any other parcels. (See Executive 
Director's Recommendation, Exhibit A 26). The County's report of approval of the project states 
that the County approved a thirty-two unit condominium project on December 12, 1978 and 
describes the project as: "development which consists of the following elements: Parcel A: a 32 
unit townhouse development with common open space" and "Parcel B: remainder to be 
retained by the owners." The County's report is included as Exhibit B to the Executive 
Director's Recommendation for CDP P-79-117, as approved 7/30/79 (Exhibit A26). Before the 
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permit was approved, King informed the Commission: "[t]he Trestle Beach Condominium 
project is not a conventional subdivision and therefore does not create traditional urban lots, 
but rather, dictates that thirty-two owners share in the maintenance of clustered structures on 
an undivided (29) acre parcel." (Exhibit F, #10 (excerpts) and Exhibit B, Attachment 18 (entire 
report). 

As noted, the County approved a thirty-two-unit condominium project; the Commission 
reduced the number to twenty-one units, to provide for a two hundred-foot buffer between any 
structures and the adjacent agricultural property to the north. The CDP required the two 
hundred-foot buffer but did not authorize creation of a separate parcel consisting of the two 
hundred-foot buffer area. The CDP also authorized a sewage treatment facility on the property, 
but did not authorize creation of a small, separate parcel that would contain only this facility. 
In fact, when the CDP was approved, the final design and location of the treatment facility 
remained subject to regional water board approval. 

On November 9,1979, the Respondents recorded a Final Tract Map No. 781 for the twenty-nine 
acres that created six new parcels that were not approved by the Commission. (Exhibit F, #11). 
The unauthorized parcels are identified as Parcel B (containing the condominium access road), 
Parcel C (containing the condominium project sewage treatment plant) and Parcel D (the two 
hundred-foot agricultural buffer, and what is now identified as APNS 045-022-25, 045-022-27 
and 034-022-30, which are shown on the Final Tract Map for the twenty-one unit condominium 
project as parcels or portions of remainders of parcels from 22-PM-77 (the 1976 Parcel Map). 
These separate parcels were not shown on the Tentative Tract Map. (Exhibit F, #8). The 
Commission and the County have not issued any coastal development permit to allow any of 
these parcels to become separate legal parcels under the Coastal Act. However, in 2000, the 
County issued a Certificate of Compliance determining that the parcel identified as APN 045-
022-25, and designated as a remainder of a portion of parcel D from 22-PM-77 on Final Tract 
Map No. 781, was created in compliance with the Subdivision Map Act. The County has not 
issued certificates of compliance determining that APNs 045-022-27 and 045-022-30 comply with 
the Subdivision Map Act. The County has requested that the Coastal Commission take the 
action necessary to require compliance with the Coastal Act with respect to subdivision of these 
parcels (Exhibit F, #3). The Kings maintain that the subject parcels identified on Final Tract 
Map 781 as parcels or remainder portions of parcels from 22-PM-77 (the 1976 Parcel Map) are 
legally existing parcels under the provisions of the Subdivision Map Act as it pertains to 
remainder parcels. 

In investigating this matter, the Commission has learned that several of the unpermitted parcels 
resulting from Tract Map No. 781 have been transferred to other owners. The condominium 
parcel, access road parcel and sewage treatment plant parcel were transferred to Trestle Beach 
Association, a general partnership that at least at one time included King as one of the partners. 
Due to foreclosure, Wells Fargo Bank acquired the two hundred-foot agricultural buffer parcel 
(APN 045-321-23) from Trestle Beach Association and then sold it to Shiu-Wen and Shaw-Hwa 
Huang ("the Huangs"). The Kings now retain ownership only of the three parcels addressed in 
this action (APNS 045-022-25, 045-022-27 and 045-022-30). 
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In addition, the Commission notes that the parcels designated in Final Tract Map 781 do not 
conform to the size and configuration of APN 045-022-27 and 045-022-30 shown on the County 
Assessor's Map. (See Assessor's Map, Exhibit F, #2). Final Tract Map 781 identifies two parcels 
in this general area of a different size and configuration, labeled as "Parcel'B' 22-PM-77" and 
"Remainder Portion Parcel'D' 22-PM-77". (Exhibit F, #11). The Assessor's Maps only identify 
parcels for tax purposes and do not identify legal parcel boundaries. It is not clear why the size 
and configuration of these parcels on the Assessor's Map is different from that of the Final Tract 
Map. 

By letter dated April27, 1998, Commission staff first notified the Kings that the subject parcels 
had been created without a CDP.l The Commission sent additional letters on July 2, 1998, 
September 10, 1998, October 20, 1998, April28, 1999, October 6,1999, June 18,2001, July 19, 
2001, June 18, 2004, November 22,2004 to the Respondents asking them to resolve the matter. 
On or about November 6, 1998, Lee Otter of Coastal Commission staff received a letter from 
John King indicating that he would pursue the option of seeking a coastal development permit 
for the subject parcels. However, Mr. King never submitted the necessary Coastal Development 
Permit application (Exhibit B Attachment 37). Commission staff also met with the Kings' 
representatives on August 29,2002, May 2, 2003 and September 9, 2003. In the 22 November 
2004letter, the Commission advised the Respondents of the Executive Director's intent to 
record a Notice of Violation against the subject parcels if the Respondents failed to submit a 
merger application with the County. The Respondents requested an extension of time until 
January 22, 2005 to submit such an application to the County, stating that no application
submittal appointments were available until that date. Commission staff granted a one-month 
extension for merger application submittal. On January 25,2005, Commission staff determined 
that no such application had been submitted to the County2. Therefore, on February 14 and 
again on February 18, 2005, the Executive Director informed the Respondents of his intent to 
record a Notice of Violation and to commence Cease and Desist Order proceedings to resolve 
the violation (Exhibits A61 and A62). 

In a final attempt to resolve this matter informally, on March 25,2005 Commission staff offered 
terms for a Consent Order to the Respondents. On March 28, 2005, the Respondents rejected the 
offered terms. 

t The Commission also notified the owners of the other three parcels: Trestle Beach Homeowners 
Association and Shiu-Wen and Shaw-Hwa Huang, owners of APNS 045-022-24,045-321-24 and 045-321-
23. The Commission has pending violation investigations to resolve the unpermitted nature of these 
three parcels as well as the subject action against the Kings. 
2 The County notified the Commission that the Kings had attempted to submit a permit application on 
January 25, 2005, but that it was substantially incomplete and the County did not accept it for submission. 
The County's list of what was needed to complete the application is included in Exhibit A of this report. 
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B. A Violation of the Coastal Act has Occurred 

The unpermitted development, which is the subject matter of this Notice of Violation and Cease 
and Desist Order, consists of the subdivision of land into three parcels: APNS 045-022-25, 045-
022-27 and 045-022-30 without a coastal development permit by John J. and Julia D. King. 

The subdivision meets the definition of" development" set forth in Section 30106 of the Coastal 
Act: 

"Development" means, on land, in or under water, the placement of erection of any solid material 
or structure; discharge or disposal of any dredged material or of any gaseous, liquid, solid, or 
thermal waste; grading, removing, dredging, mining, or extraction of any materials; change in the 
densihJ or intensity of use ofland, including, but not limited to, subdivision pursuant to the 
Subdivision Map Act (commencing with Section 66410 o(the Government Code, and any 
other division of land, including lot splits, except where the land division is brought about in 
connection with the purchase of such land by a public agency for public recreational use (emphasis 
added) 

Section 30600 of the Coastal Act provides: 

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit required by 
law from any local government or from any state, regional, or local agency, any person, as 
defined in Section 21066, wishing to perform or undertake any development in the coastal zone, 
other than a facilihj subject to Section 25500, shall obtain a coastal development permit. 

Therefore the subdivision of land is development under the Coastal Act and requires a Coastal 
Development Permit. The Respondents did not obtain a coastal development permit for the 
subdivision and creation of the three parcels. Therefore, the Commission finds that 
unpermitted development as defined by Sections 30106 and 30600 of the Coastal Act has 
occurred. 

C. Notice of Violation Recordation for Unpermitted Development 

Section 30812(g) of the Coastal Act provides that, prior to invoking this section, that the 
Executive Director should attempt to use administrative methods for resolving the violation 
and that the Commission make the property owner(s) aware of the potential for the recordation 
of a Notice of Violation. 

The Respondents have failed to agree to an administrative resolution of this matter for the past 
seven years, and have failed to submit a merger application with Santa Cruz County to resolve 
this matter. As noted above, the Commission has informed the Respondents of the potential for 
a Notice of Violation in letters dated June 18,2004, November 22, 2004, February 14,2005 and 
February 18, 2005. The Commission finds that all existing administrative methods for resolving 
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the violation have been utilized and the Respondents have been made aware of the potential for 
the recordation of a Notice of Violation. 

Staff notes that the Respondents requested a postponement of the Notice of Violation hearing 
that was scheduled for April13, 2005. Section 30812(c) of the Coastal Act governs timing of 
Notice Of Violation hearings and provides: 

If the owner submits a timely objection to the proposed filing of the notice of violation, a public 
hearing shall be held at the next regularly scheduled commission meetingfor which adequate 
public notice can be provided, at which the owner may present evidence to the commission why the 
notice of violation should not be recorded. The hearing may be postponed for cause for not more 
than 90 days after the date of the receipt of the objection to recordation of the notice of violation. 
(emphasis added) 

The Commission does not agree that the Respondents' stated reasons constitute cause for 
postponement, but nevertheless, Commission staff agreed to postpone the matter to the May 
hearing. In return, Respondents agreed that they would not transfer the parcels until after the 
May hearing. 

Since the Commission has established that development has occurred without benefit of a 
coastal development permit, the Executive Director shall record the Notice of Violation at the 
Office of the Santa Cruz County Recorder where this property is located. 

After recordation of the Notice of Violation, if the Respondents remedy the subject violation, the 
Commission shall record a notice of rescission of the notice of violation pursuant to Section 
30812 of the Coastal Act. 

D. Basis for Issuance of Cease and Desist Order 

The statutory authority for issuance of this Cease and Desist Order is provided in Section 30810 
of the Coastal Act, which states, in relevant part: 

(a) If the Commission, after public hearing, determines that any person ... has undertaken, or is 
threatening to undertake, any activity that 1) requires a permit from the Commission without 
first securing the permit or 2) is inconsistent with any permit previously issued by the 
Commission, the Commission may issue an order directing that person ... to cease and desist. 

(b) The cease and desist order may be subject to such terms and conditions as the Commission may 
determine are necessary to ensure compliance with this division. 

As noted in subsection B of this report, the subdivision that created the three parcels meets the 
definition of" development." The defined development has occurred without a coastal 
development permit in violation of Public Resource Code 30600. The defined development has 
also occurred in violation of CDP No. P-79-117, and therefore an Order may be issued under 
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Section 30810 of the Coastal Act. The subject parcels are located within the coastal zone in the 
coastal permit jurisdiction of Santa Cruz County. The County Planning Director (Exhibit B 
Attachment 42) and County Counsel for Santa Cruz County asked the Commission to assume 
the lead in enforcing Coastal Act permit requirements for the creation of the subject parcels 
(Exhibit F3). Therefore, the Commission may issue a Cease and Desist Order under Section 
30810(a)(1) of the Coastal Act for this violation.3 The Commission has determined that to obtain 
compliance with the Coastal Act in this matter, the Order should direct the Kings to merge their 
three illegally subdivided parcels into one parcel. 

E. California Environmental Quality Act (CEQA) 

The Commission finds that recordation of the Notice of Violation and issuance of a Cease and 
Desist Order to compel resolution of the Coastal Act violation on the subject parcels is exempt 
from any applicable requirements of the California Environmental Quality Act (CEQA) of 1970 
and will not have significant adverse effects on the environment, within the meaning of CEQA. 
The Notice of Violation and Cease and Desist Order are exempt from the requirement for the 
preparation of an Environmental Impact Report, based on Sections 15060(c)(3), 15061(b)(2), 
15307, 15308 and 15321 of the CEQA Guidelines. 

F. Determination of Facts 

1. John J. and Julia D. King are the owners of 5.88 acres of property subdivided into 
three parcels adjacent to Paso Cielo Road, La Selva Beach, Santa Cruz County 
(identified by the County as APNS 045-022-25 = 2.46 acres, 045-022-27 = 1.75 acres and 
045-022-30 = 1.67 acres). 

2. The 5.88-acre property is located with the Coastal Zone for the State of California. 

3. John J. and Julia D. King subdivided 5.88-acres of property causing the creation of 
these parcels, APNS 045-022-25, 045-022-27 and 045-022-30 without a Coastal 
Development Permit and in violation of COP No. P-79-117. 

4. Under the Coastal Act, such subdivisions are development and require a Coastal 
Development Permit. 

5. There is substantial evidence that a violation of the Coastal Act has occurred. 

3 Section 30810(a)(1) provides, in addition to the section quoted above: "The order may be also issued to 
enforce any requirements of a certified local coastal program or port master plan, or any requirements of this 
division which are subject to the jurisdiction of the certified program or plan, under any of the following 
circumstances: (1) The local government or port governing body requests the commission assist with, or assume 
primary responsibility for, issuing a cease and desist order." 
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6. Commission staff notified the Kings beginning in April1998 that the unpermitted 
subdivision had occurred without the required Coastal Development Permit, in 
violation of the Coastal Act. 

7. No exemption from the permit requirements of the Coastal Act or the County's LCP 
applies to the unpermitted development regarding the subject property. 

8. The Executive Director has informed John J. and Julia D. King of the potential for a 
recordation of a Notice of Violation and has sent the Respondents both a notification of 
intention to record a Notice of Violation pursuant to Section 30812 and a notification of 
intention to commence a Cease and Desist Order proceeding under Section 30810 of 
the Coastal Act. 

G. Prior Attempts to Resolve 

The Respondents have been given at least seven years to resolve this violation without the 
Commission taking formal action, and have failed to do so. In a letter dated June 18, 2004, 
Commission staff presented a proposal to the Respondents (Exhibit ASS), which would have 
avoided formal action. Staff proposed that the Respondents recombine the three illegal parcels 
into one legal parcel, which would be subject to any restrictions and conditions as specified in 
CDP No. P-79-117. After the Respondents' recombination application had been approved and 
recorded by Santa Cruz County, the violation file would have been closed. By letter dated July 
30, 2004, Respondents' attorney indicated that the Kings would reluctantly agree to the 
Commission's request to merge the subject parcels pursuant to a condition that the Kings be 
allowed to pursue a CDP from the County for one new single-family dwelling plus an accessory 
structure (Exhibit A59). However, the Kings proposed to condition the merger and resolution 
of the violation on obtaining all entitlements required to carry out their proposed residential 
development. They further indicated that if they later chose not to undertake the proposed 
development that they would not effect merger of the three parcels. Finally, the Kings insisted 
that the Commission must close its pending violation file before they would pursue merger. On 
November 22, 2004, Commission staff informed the Kings they have the right to pursue any 
development they wish under the Coastal Act (Exhibit A60). Clearly this is separate and 
distinct from their obligations to comply with the Coastal Act and their legal obligation to 
resolve this long outstanding violation. There are no legal grounds to require closing a 
violation before it has been resolved. 

In the 22 November 2004letter, Commission staff rejected the offered settlement by the 
Respondents. Staff indicated that they had delayed their response to the 30 July 2004 offer 
because the Kings had indicated at that time that they had begun preliminary discussions with 
Santa Cruz County regarding development. Staff verified that the Kings had initially scheduled 
an appointment with the County to take place at the end of August 2004. The Kings already 
had a pending but incomplete CDP application, which had been submitted, to the County for 
residential development on APN 045-022-25 sometime ago. That application did not seek 
authorization for the subdivision creating the parcel. On August 23, 2004, the County sent the 
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Commission a copy of a letter sent to the Kings, indicating that the County considered the 
pending incomplete CDP application for APN 045-022-25 "abandoned". In late October 2004 
Commission staff discovered that the Kings had not actually met with County staff and had not 
submitted any new CDP application with the County. 

Thus, the 22 November 2004letter sent by Commission staff rejected the counter settlement 
offer by the Respondents, confirmed that the Respondents had not submitted an application 
with the County and offered new terms for settlement consideration. Commission staff 
indicated that the subject parcels should still be merged to resolve the violation. Commission 
staff also clearly noted, as a separate matter, the Kings were free to pursue any new 
development they desire with the County. Staff also indicated that the Kings could pursue a 
proposal to merge the three illegal parcels concurrent with a proposal to develop the merged 
parcel with residential development. Staff indicated that the Kings would still have to submit a 
CDP application with all the required submittals and analysis of resource impacts necessary to 
complete a County CDP application, and indicated that Commission staff did not know 
whether such an application would be approvable under the legally applicable County LCP 
policies. Staff also advised the Kings that the Commission reserved its right to appeal such a 
new CDP application. Commission staff asked that, to avoid formal action, the Kings provide 
evidence of submittal of a complete CDP application that proposed merger of the three illegal 
parcels into one (and possible additional new development proposed on the merged parcel if 
they so desired) no later than December 31, 2004. 

By letter dated December 22, 2004, Respondents' attorney confirmed that the Kings had decided 
to apply to both merge the parcels in question and to construct new development on the 
merged parcel. The letter acknowledged a previous telephone discussion with Commission 
staff wherein the Kings indicated the County could not meet with them to submit a CDP 
application until January 22, 2005. The letter confirmed that Commission staff had agreed to a 
one-month extension for this reason, and confirmed that the Kings had until January 22,2005 to 
submit the CDP application for merger and new development. 

However, the Kings did not meet the extended deadline date. On January 26, 2005, according to 
County staff, the Kings' representative, Richard Emigh, met with the County to submit a CDP 
application. The County determined that the CDP application presented was so incomplete 
that the County could not accept it for consideration. As exemplified in Exhibit A (see initial 
pages of Exhibit A) of this staff report, the CDP application did not include numerous technical 
reports that the County had previously informed the Kings were required.4 The Kings' CDP 
application did not even include site plans for the proposed new development. 

Therefore the Executive Director informed the Kings of his intention to proceed to record a 
Notice of Violation and conduct a Cease and Desist Order hearing, by letter dated February 14, 

4 A letter from the Kings' attorney dated 30 July 2004 mentioned that Santa Cruz County informed the 
Kings that, among other things, a geologic report review, soils report review, preliminary grading review, 
and archaeological site check were necessary. 
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2005 and by letter dated February 18, 2005. Even after announcing formal action, Commission 
staff attempted to negotiate a Consent Order with the Respondents to no avail. The 
Respondents have still not submitted a complete CDP application to the County. Thus, the 
Commission must take formal action to prevent the Respondents from selling the illegal parcels 
and potentially involving innocent third-party purchasers, and to ensure resolution of this long 
outstanding Coastal Act violation. 

H. Violators' Response to Commission NOI 

The Respondents' attorney submitted an objection to the recordation of a Notice of Violation, 
requested a hearing on whether or not a violation had occurred, requested a postponement of 
the scheduled Notice of Violation and Cease and Desist Order hearing until May 2005, and 
submitted a Statement of Defense form and attachments totaling over 62 exhibits on March 11, 
2005, which is included as Exhibit A to this staff report. In this correspondence, the 
Respondents' attorney also stated a willingness to negotiate a possible Consent Order. As 
noted above, these discussions were not successful. As noted, Commission staff agreed to 
postpone this matter until the May 2005 Commission hearing. Respondents have submitted 
additional attachments (See Exhibits B, C, D and E to this staff report) as well as scheduled a 
new application appointment with the County to take place on May 19,2005. The Respondents 
have asked the Commission to suspend enforcement proceedings until their application has 
been finally acted upon. 

1. Postponement of Proceedings 

The Respondents still request a postponement of the hearing on the scheduled Cease and Desist 
Order proceeding and the Notice of Violation because they intend to file an application with the 
County for a coastal development permit to merge the parcels and build a residence (Exhibit D). 

Response: 

The subject violation has remained unresolved since 1998 despite repeated notice to 
Respondents and Commission requests to resolve the violation. These have not resulted in 
resolution of the violation. Although Respondents have an appointment for filing their 
application with the County later in May, the outcome of such an application is entirely 
speculative. The Kings could decide at any time to abandon the application. If that occurred, 
the violation would remain unresolved. Moreover, the Kings might sell one or more of the 
parcels, which would make a resolution of the violation more difficult. Therefore, 
postponement is not appropriate. 
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2. Submission of additional materials and Incorporation by reference of Commission 
and County files 

Respondents' 11 March 2005 letter also states: 

In addition to the materials attached to the completed Statement of Defense, therefore, we 
incorporate by reference all letters, plans, maps and other documents contained in both 
the Coastal Commission's files and the files of the County of Santa Cruz that pertain to the 
above-referenced Assessor Parcel Numbers. We also reserve the right to submit 
additional materials, arguments and declarations of percipient witnesses and other 
persons on behalf of the Kings. 

Response: 

Commission staff agrees that all non-privileged documents in the Coastal Commissions files 
pertaining to this matter are part of the administrative record. However, Respondents cannot, 
through that statement, incorporate by reference all documents in Santa Cruz County's files 
pertaining to this matter into their Statement of Defense. This is too vague and undefined and 
does not allow the Commission to adequately be informed about what record is before them. If 
they want to ensure that the administrative record on this enforcement matter includes a 
particular document, map, plan, etc., they should specifically identify the document and 
provide a copy of it for the Commission's review and consideration. Moreover, the 
Commission notes that the Respondents' Statement of Defense includes over sixty-two Exhibits, 
and the Respondents have submitted additional documents augmenting that number to over 
one hundred and thirty documents (See Exhibits B, C, D, and E); therefore it appears that the 
Respondents have in fact included copies of the documents contained in Coastal Commission 
and County files that they have determined may be relevant. The Commission has provided 
access to its files to the Respondents and allowed Respondents' attorney access in 2002-2003 to 
review the files and make copies of pertinent documents found therein. The Respondents have 
had more than enough time to review files and make copies of relevant documents they deem 
necessary to voice their objections to this enforcement proceeding. 

Submission of materials for a Cease and Desist Order proceeding is governed by Section 30810 
of the Coastal Act and Section 13181 of Title 14, California Code of Regulations, entitled 
"Commencement of Cease and Desist Order Proceeding before the Commission." Subdivision 
(a) of Section 13181 provides in relevant part: 

If the executive director believes that the results of an enforcement investigation so warrant, he or 
she shall commence a cease and desist order proceeding before the commission by providing any 
person whom he or she believes to be engaging in development activihJ as described in Section 
30810(a) of the Public Resources Code with notice of his or her intent to do so ... The notice of intent 
shall be accompanied by a "statement of defense" that conforms to the format attached to these 
regulations as Appendix A. The person(s) to whom such notice is given shall complete and 
return the statement of defense form to the Commission by the date specified therein, 



CCC-05-NOV-01 & CCC-05-CD-03 
King 
Page 16 of 32 

which date shall be no earlier than 20 days from transmittal of the notice of intent. (Cal. 
Code of Regs., title 14, § 13181, subd. (a); emphasis added) 

The regulations (at Cal. Code of Regs., Title 14 Section 13181, subd. (b)) go on to specifically 
provide that any extension of time for submittal of the Statement of Defense must be based on a 
written request, submitted prior to the deadline for submittal, and based upon a demonstration 
of "good cause," and that any extension applies only to those specific items the Executive 
Director identifies. No such request or showing has been made in compliance with these 
requirements, and therefore, none could have been granted. 

The defense form requirement is not an empty exercise (See e.g., Horak v. Franchise Tax Board 
(1971) 18 Cal.App.3d 363, 368) ("When administrative machinery exists for the resolution of 
differences ... such administrative procedures are [to be] fully utilized and exhausted.") The 
Coastal Commission's cease and desist order hearings are "quasi-judicial." Thus, if the Coastal 
Commission is to make findings of fact and conclusions of law in the form of an adopted Staff 
Report, the Respondents must inform the Commission, precisely and in writing, which 
evidence and defenses they wish the Commission to consider before making its decision on 
whether or not to issue a Cease and Desist Order. The Commission should not be forced to 
guess which evidence and defenses the Kings want the Commission to consider. Section 13181, 
subdivision (a) is specifically designed to serve this function of clarifying the issues to be 
considered by the Commission. After receipt of the Statement of Defense, under Section 13181 
(b) of the Commission's regulations, the Executive Director must prepare a written 
recommendation to the Commission that includes all defenses and mitigating factors raised by 
the Respondents, any rebuttal evidence to such defenses and mitigating factors, as well as 
summary and analysis of any unresolved issues. If the Respondents have not identified all 
defenses and mitigating factors in their Statement of Defense, then it is not possible for the 
Executive Director to prepare a written recommendation for the Commission that complies with 
this regulatory direction. Therefore the Respondents may not omit mention of certain evidence 
or defenses in their Statement of Defense, and then seek to belatedly present such evidence or 
defenses to the Commission. This would deprive the Commission of the opportunity to receive 
the Commission staff's analysis and a recommendation regarding the issues. Further, it would 
not be conducive to a proceeding where all issues are fairly presented, analyzed and 
considered, and an accurate determination is made. 

Nevertheless, in this instance, Commission staff has accepted submittals from the Kings on 
April 7, April12 and April15, 2005. 

Violators' Defenses and Commission's Response 

The Kings' attorney has submitted a Statement of Defense form with 62 supplemental Exhibits 
(See Exhibit A, Exhibits 1 through 62). Respondents have also submitted additional documents 
and letters (See Exhibits B through E). The defenses raised in these submittals are discussed 
below. 
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General Denial 

Respondents deny that unpermitted development has occurred on the subject parcels, that the 
subject parcels were illegally subdivided and created without benefit of a CDP, that the Coastal 
Commission did not authorize Final Tract Map No. 781, and that Commission staff included 
any time deadline for CDP submittal in its 18 June 2004letter. 

Commission Response 

Even though the Respondents have submitted voluminous amounts of exhibits with their 
Statement of Defense and in later submittals, they fail to demonstrate how the subdivision of 
5.88 acres into the three parcels has been authorized by a CDP. They also have failed to 
demonstrate Commission approval of Final Tract Map No. 781. 

The following paragraphs summarize the more specific defenses contained in the Statement of 
Defense, and the Kings' letter dated April15, 2005, set forth the Commission's response to each 
defense. 

Kings' Defense: Legality of Parcels 

1. " ... An examination of the pertinent materials and applicable law, however, clearly 
shows that the Subject Parcels were created in accordance with the permits 
approved by the Coastal Commission. Even if this were not the case, relevant 
documents and percipient witnesses have made evident that the Coastal 
Commission was fully aware of the subdivisions of the site in question and thus de 
facto approved those subdivision actions; the Kings have proceeded in reliance on 
that approval since that time. 

Commission Response: 

There have been several unpermitted actions taken by the Respondents, which collectively 
subdivided 5.88 acres of property into the three illegal parcels. As explained in detail above, the 
Commission has not approved the subdivision into three parcels in a CDP. The Commission 
has issued two CDPs for parcels owned by the Respondents, and has determined "no 
substantial issue" on an appeal of a County CDP to repair and maintain a culvert pipe located 
on one of the subject parcels. The original placement of the pipe was approved in P-79-117 
before the Kings illegally created APN 045-022-30. In August of 1976, the Commission 
approved P-2034 for the creation of a one-acre parcel from an existing eight-acre parcel, which 
was part of a thirty-acre holding owned by the Kings. The legally created one-acre parcel, APN 
045-022-34 was approved (Parcel A) and all the remaining acreage was to be recombined into 
one parcel, a single twenty-nine-acre parcel (Parcel B). Thus, after this August 1976 CDP action 
there should have been only two parcels: the one-acre parcel (which the Commission agrees 
was legally subdivided) and the combined twenty-nine-acre parcel. The Kings subsequently 
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recorded on October 1, 1976 a parcel map that identified four parcels rather than two, in 
violation of P-2034 and without the authorization of the Commission. 

The second CDP application, P-79-117, was for thirty-two condominium units on the larger 
King parcel (noted in the staff report for the CDP as twenty-nine acres). The approved project 
description and Commission findings of fact do not mention, much less create or authorize any 
other parcels beyond the parcel occupied with the approved twenty-one-unit condominium 
development west of the railroad tracks, the remainder of the property east of the railroad 
tracks, and the beachfront property proposed to be transferred to the State of California. The 
Kings subsequently recorded Final Tract Map No. 781 in violation of the Commission's CDP 
action approving the condominium development. The Final Tract Map created a separate and 
different Parcel B (APN 045-022-24 now owned by Trestle Beach Homeowners Association), 
Parcel C (APN 045-321-24 now owned by Trestle Beach Homeowners Association) and Parcel D 
(APN 045-321-23 now owned by the Huangs). None of these parcels had been approved 
through a CDP permit or amendment to P-79-117. At the time of the 1979 recordation, what 
eventually became APN 045-022-025, APN 045-022-27 and APN 045-022-30 (owned by the 
Kings) were also identified on Final Tract Map No. 781 as portions of remainder parcels from 
the prior parcel map recorded in 1976. In December 1992, the Kings described for the first time 
the metes and bounds of APN 045-022-25, when they sold this parcel to David Gelbart. The 
creation of APN 045-022-25, 045-022-27 and 045-022-30 was not approved pursuant to a CDP. 

In 1995, APN 045-022-30 appears as a described legal parcel by the Kings in a CDP application 
to repair and maintain a culvert in existence on the parcel. The Commission considered an 
appeal of a County CDP to repair the culvert (A-3-SC0-85-95), and determined that no 
substantial issue exists with respect to the appeal of the County's CDP action. The 
Commission's action on Appeal No. A-3-SC0-85-95 had nothing to do with parcel validity; in 
fact it merely addressed whether or not a County permit issued for culvert repair was 
appealable to the Coastal Commission. The Commission's involvement in the appeal does not 
establish that the Commission had knowledge of the Kings' unpermitted parcel creation since 
the Commission's scope was limited to whether or not the culvert repair permit met the criteria 
for appeal to the Commission. As explained above, the Commission learned of the unpermitted 
parcel creation when the County received a CDP application to build a residence on one of the 
parcels in 1998. 

Exhibit A, No. 26 of the Respondents' attachments (Exhibit A) is a copy of CDP No. P-79-117 
issued to the Kings after they met the conditions of approval attached to the CDP. The Kings 
signed and dated the CDP acknowledging receipt and accepting its contents on August 16, 
1979. Exhibit B of CDP No. P-79-117 includes a letter from Santa Cruz County describing 
approval of the Tentative Tract Map for the Trestle Beach Subdivision and further describes the 
project as a development consisting of Parcel A: a 32 unit townhouse development with 
common open spaces and Parcel B: a remainder to be retained by the owners, the Kings. Thus, 

s The final permit action taken by the Commission reduced the approved condominium units from thirty
two to twenty-one units. That fact is not at issue in the subject matter. 
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the Commission issued CDP No. P-79-117 with the understanding that only two parcels 
resulted from the CDP action, as evidenced by the issued CDP contained in Exhibit A, No. 26. 

The Kings appear to rely on the County's determination that the subject parcel APN 045-022-25 
was legally created in compliance with the Subdivision Map Act, to support their assertion that 
the subdivision into three parcels did not violate the Coastal Act. However, the Coastal Act 
imposes independent legal obligations that must be followed prior to conducting development 
in the coastal zone, including subdivisions. The Kings were certainly aware of these Coastal Act 
obligations, yet they proceeded to record a parcel map and tract map that subdivided property 
without authorization in a CDP. Compliance with the Subdivision Map Act does not eliminate 
the need to obtain a coastal development permit to authorize all subdivisions after the effective 
date of the Coastal Act (which in this location was February 1973). 

Kings Defense: Selective Enforcement 

The Respondents have argued that the Commission is being selective in its enforcement of CDP 
requirements and that the Commission has failed to enforce on persons similarly situated. The 
Respondents have specifically raised unpermitted parcels owned by the Trestle Beach 
Homeowners Association and by the Huangs. 

Commission Response 

These parcels, APNS 045-321-24,045-022-24,045-321-23, have also been subdivided without 
benefit of a CDP and in conflict with CDP No. P-79-117, and the Commission opened violation 
investigations concerning these parcels at the same time as they contacted the Respondents. In 
recording a final tract map in conflict with CDP No. P-79-117, the Kings have helped to create 
these additional unpermitted land divisions. The Commission continues to investigate and seek 
to resolve these cases. The Commission notes that neither of the landowners involved in the 
additional parcels have attempted to submit CDP applications with the County to develop these 
parcels, like the Respondents have done with their property holdings. Resolution of these cases 
will continue. It is incorrect to suggest that the Commission is not enforcing permit standards 
on these illegally created parcels. 

Kings Defense: Inordinate Delay 

The administrative record for this dispute is lengthy, complicated, and very difficult to 
sort through due to the fact that many of the contested events occurred approximately 
thirty years ago ... given the inordinate delay between the creation of the Subject Parcels 
and the Coastal Commission's decision to persecute the Kings for merely attempting to 
use and enjoy these parcels, it would be inequitable for the Coastal Commission to 
proceed with its claim of violation ... 
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Commission Response 

The Commission again notes the very significant amount of time and staff resources that has 
been spent trying to resolve this matter informally with Respondents without success. This 
clearly cannot be a reason for avoiding an enforcement action. In addition, the length· of time 
that unpermitted development has existed has no bearing on enforcement of the permit 
requirements of the Coastal Act. The Commission's enforcement program prioritizes and 
responds to violations as they are brought to its attention and based on imminent threats to 
coastal resources. The Commission first learned of this violation in 1998 when it received 
contact regarding the illegality of APN No. 045-022-25. The Commission responded with a 
letter to the Respondents (and others: Trestle Beach Homeowners Association and the Huangs), 
and indicated that the parcel(s) had been illegally created without a CDP (Exhibit F5). For 
seven years, the Commission and the Kings have attempted resolution of this matter. In the last 
year, the Commission has urged the Kings to submit a merger application to the County to no 
avail. The Commission must act to halt the continuing nature of this violation and to bring this 
matter to a close. 

The assertion of unreasonable delay and prejudice implies a defense based on the doctrine of 
laches. The doctrine of laches does not apply in this case. It is well settled that the equitable 
defense of laches "will not ordinarily be invoked to defeat policy adopted for the public 
protection" (City of San Francisco v. Pacella (1978) 85 Cal.App.3d 637, 6466). In this case, the cease 
and desist order proceedings were initiated to bring the subject violation into compliance with 
the Coastal Act, which was adopted to protect coastal resources for the benefit of the public. 

Even if the doctrine were applicable to this proceeding, it is well established that "laches is an 
equitable defense that requires both unreasonable delay and prejudice resulting from the delay. 
The party asserting and seeking to benefit from the laches bar bears the burden of proof on 
these factors." (Mt. San Antonio Comm. Call. Dist. V. Pub. Emp. Rei. Bd. (1989) 210 Cal.App.3d 
178.) The Respondents have contributed to delay in this proceeding, because prior to the 
commencement of formal enforcement proceedings, the Respondents have failed to meet 
deadlines for submittal of a CDP application regarding the unpermitted development. The 
Respondents cannot show any prejudice from the Commission's failure to bring this action at 
any earlier date. 

RESPONSE TO ARGUMENTS AND DEFENSES IN KINGS' APRIL 15, 2005 LETTER 

1. Respondents argue that the Commission was aware of and implicitly accepted the four-
parcel subdivision effected by the parcel map recorded October 1, 1976, prior to Commission 
action on CDP No. P-79-117 in 1979. 

6 Accord: Morrison v. California Horse Racing Board (1988) 205 Cal.App.3d 211, 219 ("Where there is no 
showing of manifest injustice to the party asserting laches, and where application of the doctrine would 
nullify a policy adopted for the public protection, laches may not be raised against a governmental 
agency.") 
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Commission response: 

Respondents argue that when the Commission acted on CDP No. P-79-117 in 1979, the 
Commission knew that Respondents had violated the conditions of the permit the Commission 
approved in 1976 (COP No. P-2034) for subdivision of the Kings' property into two parcels of 
one acre (which was sold and developed) and twenty-nine acres, by recording a parcel map that 
in fact identified four parcels. (See Exhibit F, #7). Despite this violation, the Commission went 
on to approve a new subdivision of the same twenty-nine acres in CDP No. P-79-117 in 1979, to 
authorize development of the Trestle Beach condominiums. The Commission's action on CDP 
No. P-79-117 did not implicitly accept, or grant retroactive approval of, the unauthorized four 
parcel subdivision that was recorded by Respondents in 1976. To the contrary, the · 
Commission's action on P-79-117 approved a new subdivision ofthe Kings' remaining twenty
nine acres, thereby making the status of any earlier parcel map irrelevant, since those earlier 
parcel configurations were being replaced by the subdivision approved in the new permit. 
Kings' submittals and representations to the Commission support this. Prior to Commission 
action on CDP No. P-79-117, King submitted a report addressing concerns about growth 
inducement and stating: "(t]he Trestle Beach Condominium project is not a conventional 
subdivision and therefore does not create traditional urban lots, but rather, dictates that thirty-two 
owners share in the maintenance of clustered structures on an undivided (29) acre parcel." 
(Exhibit F, #I 0 (excerpts) and Exhibit B, Attachment 18 (entire report). The report also states: 
"the parcel can be considered unique and therefore does not set a precedent for further 
development of vacant parcels in the surrounding area." (Id.). Thus, the Kings represented that 
the portions of the property that did not contain the condominium development, and that they did 
not quitclaim to the State, would remain undivided and undeveloped. The Kings' statements to 
the Commission before its action on CDP No. P-79-117 show an understanding by the Kings, 
and representation to the Commission, that the condominium project constituted all the 
development that would occur on the twenty-nine acres that the Kings owned. Those 
representations to the Commission directly conflict with their current position that the 
Commission has authorized or acknowledged the three legal, vacant parcels surrounding the 
condominiums, east of the railroad tracks, where they maintain that they are entitled to build 
more residential development. 

The current enforcement action relates to three parcels that were illegally subdivided without 
authorization from the Commission and that conflict with the Commission's approval of COP 
No. P-79-117. The fact that documentation showing a violation of the 1976 permit was provided 
to Commission staff does not provide a defense to this action. 

2. Respondents argue that the Commission was aware of the six-parcel subdivision shown 
on Final Tract Map No. 781 recorded on November 9, 1979, prior to its approval of CDP No. P-
79-117. 
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Commission response: 

The Commission approved CDP No. P-79-117 on July 30, 1979, before the Final Tract Map No. 
781 was recorded in November 1979. The Tentative Tract Map No. 781, which was available 
for Commission review before it approved CDP No. P-79-117, does not show all ofthe various 
separate parcels that are identified on the Final Map, rather it shows all of the twenty-nine acres 
divided into just two parcels: Parcel A and Parcel B. (See Exhibit F, #8). The County's 
findings for approval (attached to the Commission staff report for CDP No. P-79-117) also 
describe the project as Parcel A- the condominium project parcel and Parcel B- the remainder 
of the property. (Exhibit A26). In its action on CDP No. P-79-117, the Commission did not 
approve the various separate parcels identified in Final Map No. 781 (the "agricultural buffer" 
parcel, the access road parcel and the sanitation facility parcel), nor did it approve the separate 
parcels east of the railroad tracks that are identified as either a parcel or remainder of a portion of 
a parcel from 22-PM-73. These designations referring to the prior map, 22-PM-73, also are not 
present on the Tentative Tract Map. (Exhibit F, #8). 

Respondents argue the Commission knew more than four parcels were being proposed because a 
parcel map had been submitted rather than a tract map. They argue that under the Subdivision 
Map Act, if the proposed subdivision created four or fewer parcels, only a parcel map would 
have been required. However, under the Subdivision Map Act, a tract map is required for a 
subdivision creating five or more parcels or jive or more condominiums. (Government Code 
section 66426). The Kings' project proposed thirty-two condominiums, and the Commission 
approved twenty-one condominiums, so a tract map was required. 

Respondents also assert that Les Strnad, a Commission staff member involved with CDP No. P-
79-117 was aware that a separate legal parcel was required for the sanitation facility for the 
condominiums. The permit that the Commission approved already provided that the sanitation 
facility, which is east of the railroad tracks, would be on a separate legal parcel. The 
Commission approved a parcel west of the railroad tracks containing the condominiums, and a 
parcel consisting of the property the Kings owned east of the railroad tracks. Thus, pursuant to 
the Commission's approval of CDP No. P-79-117, the sanitation facility site was already on the 
separate parcel the Commission approved consisting of all the Kings' property east of the 
railroad tracks (the only other development authorized on this parcel is access road 
improvements). Therefore, there was no necessity for further subdividing the property east of 
the railroad tracks as occurred in the Final Tract Map. Furthermore, even if creation of the 
sanitation facility parcel identified on the Final Tract Map was necessary, there was no necessity 
to further subdivide the rest ofthe property east of the railroad tracks to create the three illegal 
parcels at issue in this action. The creation of the small sanitation facility parcel does not 
physically separate the rest of the property east of the railroad tracks into separate parcels. To 
the contrary, even after the illegal creation of the sanitation parcel, the three parcels at issue here 
(as well as the access road parcel) remained contiguous and need not be subdivided. 
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3. Respondents assert that the Commission learned of the illegal subdivision no later than 
1980. 

Commission response: 

Respondents assert that handwritten Commission staff notes refer to specifics of Final Tract Map 
No. 781. Respondents do not indicate which notes they refer to or explain how a particular note 
indicates that the Commission staff was aware ofthe unpermitted subdivision. Staff notes 
referring to recordation of the final tract map only indicate that Commission staff knew that it 
was recorded. Commission notes also refer to detailed plans for drainage and grading for the 
project; however, these are separate plans and are not part of the final tract map. 

As explained above, the requirement that the sanitation facility be on a separate parcel from the 
condominiums did not physically separate the rest of the property east of the railroad tracks and 
require that it be further subdivided to create the three parcels at issue here. Therefore, 
knowledge that the sanitation facility had to be on a separate parcel from the condominiums does 
not equate to knowledge that the Final Tract Map also identified as separate parcels the three 
parcels at issue here. In fact, Final Tract Map 781 does not show the parcels currently identified 
as APN 045-022-027 and 045-022-30 on the County Assessor's Map (used for tax purposes) in 
the size and configuration that is currently shown on the County Assessor's Map. It is not clear 
why the size and configuration of these parcels is different on the Assessor's Map and the Final 
Tract Map. 

Respondents also refer to notes in the Commission's files indicating that at a meeting on some 
unknown date prior to 1986, Commission employee Les Strnad had confirmed that the permit for 
twenty-one condominiums had been issued and that he had inspected the development and found 
it to conform to the conditions of the CDP No. P-79-117. A reasonable interpretation of this 
record is that based on what Mr. Strnad observed during an inspection of the site, the 
condominiums were built in compliance with the permit conditions. This record does not reflect 
that Mr. Strnad examined the Final Tract Map and made a determination regarding whether the 
parcels created were authorized by the Commission permit. Respondents point to a document 
from Bramwell Company provided to the Coastal Commission in 1983, which appears to be an 
excerpt of an appraisal ofthe value ofthe Trestle Beach condominium project. This document 
states: "Mr. Strnad reported that the original development plans called for 32 units with the 
questioned 11 units to be built on subject Parcel D. The Coastal Commission deleted the 
questioned 11 units due to County Ordinances which require a 200' set-back from the 
agricultural pursuits adjoining the subject's northerly boundary." (Exhibit B, Attachment 40). 
This statement does not show that Mr. Strnad was aware that the Final Tract Map identified the 
two hundred-foot agricultural buffer as a separate legal parcel (Parcel D); it only shows that the 
person writing the report was aware of this. Later in the document, statements are attributed to 
Mr. Strnad to the effect that the condominium developer could apply for a permit amendment to 
build the eleven additional condominium units in the agricultural buffer area. If anything, this 
indicates that Mr. Strand understood that the agricultural buffer area was still part of the property 
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where condominiums were being built and more units could be constructed, if it was approved in 
a CDP amendment. Finally, this report also states: "the questioned 11 subject units were 
deemed to have no value impact, other than a possible token increment, on the subject property." 
This indicates that the property owner did not assert at that time (approximately 1983) that the 
agricultural buffer property was a separate legal parcel that could be separately sold to a third 
party and developed in the future, because that would have added substantial value to the 
property. 

There is no record that Commission staff was aware of the Kings' illegal subdivision until 1998, 
when an application was submitted to the County to build a house on the parcel identitied as 
APN 045-022-025. After receiving this information, Commission staff immediately notified the 
County and the Kings that the parcels at issue here were created in violation of the Coastal Act. 

4. Respondents argue that even if the Commission did not approve a subdivision creating 
the parcels at issue in this action, it has clearly abdicated its right to challenge the subdivision. 

Commission response: 

Respondents assert that the Commission could have imposed a condition on CDP No. P-79-117 
that required Commission review of the Final Tract Map prior to recordation, but instead the 
Commission relied on the County's review. The Commission does not waive its right to enforce 
the terms and conditions of a CDP where after action on a CDP, the local government gives 
approval for the development with modifications that are inconsistent with the CDP. The Kings 
knew that the Commission did not approve creation of all the parcels reflected in Final Tract 
Map No. 781. The Kings could have applied for a CDP amendment to seek Commission 
authorization of these parcels, but did not do so. Accordingly, the Kings acted at their own risk 
when they knowingly recorded a Final Tract Map that created parcels that were not authorized 
by the Coastal Commission. 

Respondents also argue that the Commission is barred from enforcing the Coastal Act in this 
matter because it did not challenge the Final Parcel Map within 90 days of recordation, the 
statute of limitations set forth in the Subdivision Map Act. Section 30600( a) of the Coastal Act 
states that, "in addition to obtaining any other permitrequired by law from any local government 
or from any state, regional, or local agency, any person ... wishing to perform or undertake any 
development in the coastal zone ... shall obtain a coastal development permit." Thus, the fact 
that the County has accepted and recorded Final Map No. 781, which identifies parcels that the 
Coastal Commission did not approve, does not prevent the Coastal Commission from enforcing 
the requirements of the Coastal Act. Under California law, one public agency cannot by its 
actions prevent or impair another independent public agency from exercising its legal 
jurisdiction. (California Tahoe Regional Planning Agency v. Day and Night Electric, Inc. (1985) 
163 Cal.App.3d 898.) The Coastal Act imposes separate and independent requirements for 
subdivisions in the coastal zone. This action is timely under the provisions of the Coastal Act 
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and those provisions control over the Subdivision Map Act. Therefore, timeliness of the 
Commission's actions under the Subdivision Map Act is not relevant. (See, Ojavan Investors, 
Inc. v. California Coastal Commission (1997) 54 Cal.App.41

h 373, 388 (principles of statutory 
construction require a specific statute, such as the Coastal Act, to prevail over a general statute, 
such as the Subdivision Map Act)). 

5. Respondents assert that the Commission is estopped from now claiming the Kings' 
parcels were illegally created. 

Commission Response: 

The Commission has been attempting to negotiate a resolution of this matter since it learned 
about the illegal subdivision when a proposal to build a house on APN 045-022-25 was 
submitted to the County in 1998. The Kings have not established that, prior to that time, the 
Commission knew or should have known about the illegal subdivision. Although Commission 
staff had some involvement with the property prior to 1998, it did not involve questions about 
the number of legal parcels or configuration of the parcels; nor were there any coastal permit 
applications for development on any of the illegal parcels until1998. Moreover, even if the 
Commission knew or should have known about the illegal subdivision at an earlier date, the 
Kings have not identified any way in which they were harmed by the fact that the Commission 
did not assert illegality of APNs 045-022-25, 045-022-37 and 045-022-30 prior to 1998; 
accordingly, estoppel does not apply. Although they assert they are harmed because 
individuals involved with CDP P-79-117 are deceased, the Commission notes that Bill Van 
Beckum, the Commission employee with main responsibility for the application, and his 
supervisor, Les Strnad, are living and in fact, the Kings have submitted a letter from Mr. Strnad 
in this matter. Mr. Van Beckum, who is still employed by the Commission, indicates that when 
the Commission was considering CDP P-79-117, the Kings did not indicate they believed that 
the final tract map for the condominiums would also identify several separate legal parcels that 
could be separately sold and be the site of additional residential development in the future. Mr. 
Van Beckum also does not recall reviewing a final tract map, or being informed about a final 
tract map, for the condominium subdivision that identifies numerous separate parcels on the 
property that could be separately sold and developed with additional residences in the future. 
Mr. Van Beckum transferred to the Commission's San Francisco Office in January 1982, and was 
not responsible for issues regarding the King property or CDP P-79-117 after that time. 

The Kings also argue that they deeded the beachfront property and donated $30,000 for 
resource management in reliance on the 1976 Parcel Map. When the Kings deeded the 
beachfront property and donated those funds, they received the benefit of proceeding with the 
development of the Trestle Beach twenty-one-unit condominium project. As explained above, 
the Commission never approved the 1976 Parcel Map (which identified four parcels, in 
violation of CDP P-2034 which only authorized two parcels), nor did the Commission ever 
approve the various parcels identified in the 1979 Final Tract Map located east of the railroad 
tracks. As also explained above, at the time of the Commission's action on CDP P-79-117, the 
Kings did not disclose their assertion that the 1976 Parcel Map created parcels and/ or 
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remainders of portions of parcels on the twenty-nine acres that would continue to exist and 
could be developed in the future, in addition to the condominiums. To the contrary, the Kings 
represented to the Commission that there were no other separate parcels where further 
residential development would occur on the twenty-nine acres they owned. If the Kings 
believed otherwise, they are responsible for any harm they suffered, because they failed to 
inform the Commission during its consideration of CDP No. P-79-117 of their assertions 
regarding existence of additional parcels that could be the site of additional development. 
Moreover, the Tentative Map for the condominium project does not reflect their claim to the 
continued existence of additional parcels and/ or remainders of portions of parcels from the 
earlier parcel map. (Exhibit F, #8). Thus, any harm the Kings suffered, including any costs 
incurred in unsuccessful efforts to develop APN 045-022-25, resulted from their own actions, 
including misrepresentations to the Commission, failure to provide complete and accurate 
information during the Commission's consideration of CDP No. P-79-117, recording a Final 
Tract Map that differed substantially from both the Tentative Map and the subdivision that the 
Commission approved, and failure to apply for a CDP amendment to authorize the parcels 
identified on the Final Tract Map that were never authorized in a CDP. The fact that the 
Commission did not initiate enforcement action prior to 1998 resulted from these actions by the 
Kings; therefore, the Kings cannot demonstrate that they reasonably relied to their detriment on 
the Commission's inaction regarding illegality of the subject parcels prior to 1998. Moreover, 
the overriding public interest in protecting coastal resources and insuring orderly subdivision 
and development of property located in the coastal zone defeats the Kings' claims that the 
Commission is estopped from enforcing the Coastal Act in this matter. 

6. Respondents assert that merger of the illegally subdivided parcels will not rectify the 
violation. 

Commission response: 

Merger of the three parcels reduces the potential for future development in this highly 
constrained area to one residence and provides flexibility to locate the development to 
minimize any potential environmental impacts. The property faces environmental constraints 
due to inundation from wave action (in the southern portion) and steep slopes leading to a 
ravine that contains a drainage course (northern portion). The merger of the three parcels also 
takes into account the fact that the other illegally subdivided parcels east of the railroad tracks
the access road parcel (APN 045-321-24) and the sanitation facility parcel (APN 045-321-24) -
are now owned by the Trestle Beach Association. Arguably, it might be an appropriate remedy 
to order the Trestle Beach Association and the Kings to merge all of these parcels, to achieve the 
one parcel east of the railroad tracks that the Commission approved. If this occurred, there 
would be no right to any further development on the parcel, since it would contain the access 
road and sanitation facility for the condominiums, and therefore would already have a 
productive use. This remedy would obviously be less favorable to the Kings. Commission staff 
is not recommending this remedy and instead seeks merger of the three illegal parcels owned 
by the Kings into one parcel. This merger would have no effect on the existence of the 
sanitation facility parcel (APN 045-321-24). 
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Staff recommends that the Commission issue the following Cease and Desist Order: 

CEASE AND DESIST ORDER CCC-05-CD-03 

Pursuant to its authority under Public Resource Code Section 30810, the California Coastal 
Commission hereby orders John J. and Julia D. King and their agents, contractors and 
employees, and any person acting in concert with any of the foregoing ("hereinafter referred to 
as "Respondents") to cease and desist from engaging in any further development on the subject 
property unless authorized pursuant to the Coastal Act. 

Pursuant to Coastal Act Section 30810(b), Respondents are further ordered to cease and desist 
from any attempts to transfer the parcels identified as APNS 045-022-25, 045-022-27 and 045-
022-30 into separate ownership. 

In addition, the Commission orders the following: 

A. The Respondents must submit a complete application to merge the three parcels 
(identified by the County Assessor as APNS 045-022-25, 045-022-27 and 045-022-30) to 
the County of Santa Cruz within 30 days of order issuance. The Respondents will take 
all actions necessary to effectuate merger of the three parcels within 60 days of the 
effective date of this order issuance. Respondents shall submit all documents that will 
be recorded to effectuate the merger to the Commission's Executive Director for 
review and approval prior to recordation. 

B. The Respondents must send a copy of the County recorded merger documents to the 
Executive Director, attention: Nancy Cave after recordation at the County. 

I. Persons Subject to the Order 

John J. and Julia D. King and their agents, contractors and employees, and any persons acting in 
concert with any of the foregoing. 

II. Identification of the Property 

The property that is subject to the order is described as follows: 

The 5.88 acres of land adjacent to Paso Cielo, La Selva Beach, Santa Cruz County, illegally 
subdivided into separate parcels (identified by the County Assessor as APNS 045-022-25, 
045-022-27 and 045-022-30). Respondents own or control all three parcels. 
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III. Description of Unpermitted Development 

The development that is the subject of the Cease and Desist Order consists of unpermitted 
subdivision into three parcels (identified by the County Assessor as APNS 045-022-25,045-022-
27 and 045-022-30) by John J. and Julia D. King. 

IV. Effective Date and Term of the Order 

The effective date of the order is the date of its approval by the Commission. The order shall 
remain in effect permanently unless and until modified or rescinded by the Commission. 

V. Findings 

The order is issued on the basis of the findings adopted by the Commission at the April2005 
hearing, as set forth in the attached staff report. 

VI. Compliance Obligation 

Strict compliance with the order by all parties subject thereto is required. Failure to comply 
strictly with any term or condition of the order including any deadline contained in the order 
will constitute a violation of this order and may result in the imposition of civil penalties of up 
to SIX THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists, in addition to any other penalties authorized under Section 30820. 

VII. Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff at least 10 
days prior to expiration of the subject deadline. 

VIII. Appeal 

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom the 
order is issued may file a petition with the Superior Court for a stay of this order. 

Executed in, _____________ on~---------------

on behalf of the California Coastal Commission. 

By: ___________________ __ 
Peter Douglas, Executive Director 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

CALIFORNIA COASTAL COMMISSION 
Attention: Nancy Cave 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105 

STATE OF CALIFORNIA OFFICIAL BUSINESS 
Document entitled to free recordation 
Pursuant to Government Code §27383 

NOTICE OF VIOLATION OF THE COASTAL ACT 
(Public Resources Code Section 30812) 

I, Peter Douglas, declare: 

1. I am the Executive Director of the California Coastal Commission. 

2. A violation of the California Coastal Act of 1976 (Public Resources Code Section 30000, et 

seq.) has occurred involving those certain parcels of real property situated in the County of 

Santa Cruz, State of California, more particularly described as follows: 

Three parcels of land totaling 5.88 acres, at 
Paso Cielo, La Selva Beach, Santa Cruz County 

(Assessor's Parcel Numbers 045-022-25 = 2.46 acres, 045-022-27 = 1.75 acres, 
and 045-022-30 = 1.67 acres) 

The violation consists of an attempted subdivision of 5.88 acres of property into three parcels 

(identified by the County Assessor as APNS 045-022-25, 045-022-27 and 045-022-30) 

without the authorization required by the California Coastal Act of 1976. 

3. This property is located within the Coastal Zone as that term is defined in Section 30103 of 

the Coastal Act. 

4. The record owners of said real property are: John J. and Julia D. King. 
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5. The violation ofthe Coastal Act (Violation File No. V-3-98-007) consists ofthe attempted 

unpermitted subdivision by John J. and Julia D. King into three parcels, which was not 

authorized in a Coastal Development Permit, in violation of the Coastal Act. 

6. An application for a Coastal Development Permit to authorize any future development on the 

unpermitted parcels identified by the County Assessor as APNS 045-022-25, 045-022-27 and 

045-022-30 cannot be accepted for filing unless there is evidence that the development is 

proposed for a parcel created in compliance with the Coastal Act. 

7. The requirements set forth in Section 30812 for notice and recordation ofthis Notice of 

Violation have been complied with. Recording this notice is authorized under Section 30812 

of the California Public Resources Code. 

8. The California Coastal Commission notified the record owner, John J. and Julia D. King, of 

its intent to record a Notice of Violation in this matter in a letter dated February 18, 2005. 

1. The Commission received a written objection to the recordation of the Notice of 

Violation on March 11,2005 and conducted a public hearing on May 12, 2005. The 

Commission determined that a violation of the Coastal Act has occurred with this 3-lot 

subdivision. Therefore the Commission is recording the Notice of Violation as provided 

for under Section 30812 of the California Coastal Act. 

Executed in __________ , California, on __________ _ 

I declare under penalty of perjury that the foregoing is true and correct. 

PETER DOUGLAS, Executive Director 
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STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 

On this ____ day of ______ , in the year _____ , before me the undersigned 

Notary Public, personally appeared Peter Douglas, personally known to me (or proved to me on 

the basis of satisfactory evidence) to be the person who executed this instrument as Executive 

Director of the California Coastal Commission and acknowledged to me that the California 

Coastal Commission executed it. 

Notary Public in and for Said State and County 
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Attachments and Exhibits 

1. Statement of Defense (Exhibit A and Additional Attachments Nos. 1-62*) 
2. Exhibit B- Letter dated April7, 2005 from Deborah Kartiganer to Nancy Cave (and 

Additional Attachments A1-61 *) 
3. Exhibit C- Letter dated April 7, 2005 from Deborah Kartiganet to Nancy Cave 
4. Exhibit D- Letter dated April12, 2005 from Deborah Kartiganer to Nancy Cave 
5. Exhibit E- Letter dated Apri115, 2005 from Deborah Kartiganer to Nancy Cave (and 

Additional Attachments 1-7) 
6. Exhibit F - Commission Staff Exhibits 

1) Location Map 
2) Map identifying Three Unpermitted Parcels 
3) Letter dated June 12, 2000 from Rahn Garcia, Assistant County Counsel to Richard 

Emigh, agent for John J. and Julia D. King 
4) Letter dated February 14,2005 from Peter Douglas to John J. and Julia D. King 
5) Letter dated March 24, 1998 from Charles Lester, District Manager of Central Coast 

Commission Office to Santa Cruz County Planning Commission 
6) Resolution No. 76-640, page 3, Condition One 
7) Subdivision Approved in CDP -2034 (Two Parcels); 1976 Parcel Map (Four Parcels) 
8) Tentative Map 781 
9) P-79-117 Parcels approved by Commission 
10) Kings' Submittal before approval of CDP No. P-79-117 
11) Final Map (reduced 781) 

*STAFF NOTE: Exhibits A1-62 and B1-61 of the Staff Report are available for review at the 
Commission's office. Please contact Nancy Cave at 415-904-5290 to access the additional 
exhibits. They will also be available for review at the Commission hearing. 
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VIA MESSENGER 

Ms. Nancy L. Cave 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 

March 11, 2005 

Re: John and Julia King- Alleged Coastal Act Violation No. V-3-98-007, 
Assessor's Parcel Nos. 045-022-25, 045-022-27 and 045-022-30 

Dear Ms. Cave: 

Senders e-mail address: 
dlk@ccsdlaw.com 

This letter responds to both the letter from Executive Director Peter Douglas to Dr. 
and Mrs. King dated February 14, 2005, and the letter from you to Dr. and Mrs. King dated 
February 18, 2005, each regarding the Coastal Commission's Notification of Intent to Record a 
Notice of Violation of the Coastal Act and to Commence Cease and Desist Order Proceedings 
with respect to the above-referenced Assessor's Parcel Numbers. As you know, this firm 
represents Dr. and Mrs. King with respect to these matters. On behalf of the Kings, we object to 
your recordation of a Notice of Violation and request a hearing before the Coastal Commission 
pursuant to Section 30812 of the Coastal Act. 

You have scheduled the hearing on the proposed Cease and Desist Order, and for 
the proposed recordation of a Notice of Violation in this matter, to take place during the Coastal 
Commission meeting scheduled for April12-15, 2005, in Santa Barbara. Santa Barbara is several 
hours from La Selva Beach, where the Kings reside, and even further from San Francisco, where 
this office is located, and therefore attending the April12-15, 2005 Coastal Commission meeting 
would be time-consuming, expensive, burdensome and inconvenient. Section 30812(c) of the 
Coastal Act provides that the hearing on these matters "may be postponed for cause for not more 
than 90 days after the receipt of the objection to recordation of the notice of violation." 
Accordingly, we request that the hearing on these matters be postponed until the Coastal 
Commission's meeting scheduled for May 11-13, 2005, which will take place in Marin, San 
Francisco, or Oakland. Any of these locations would be much closer and more convenient for us 
to attend, while not unduly affecting the Coastal Commission or its goals as no physical 
improvements are or will be undertaken on the subject properties prior to that date. Further, the 
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Kings and their attorneys would then have the necessary time to adequately prepare materials and 
arguments in defense of the Coastal Commission's claims. 

Enclosed with this letter is a completed Statement of Defense form that responds 
to the allegations contained in the Notification of Intent to Record a Notice ofViolation of the 
Coastal Act and to Commence Cease and Desist Order Proceedings. As this dispute has now 
existed for over three decades, the correspondence and background documents pertaining thereto 
are voluminous. In addition to the materials attached to the completed Statement of Defense, 
therefore, we also incorporate by reference all letters, plans, maps and other documents contained 
in both the Coastal Commission's files and in the files of the County of Santa Cruz that pertain to 
the above-referenced Assessors Parcel Numbers. We also reserve the right to submit additional 
materials, arguments and declarations of percipient witnesses and other persons on behalf of the 
Kings. 

If you should have any questions regarding this letter, please call the undersigned 
at (415) 788-2040, or Richard Emigh (the Kings' land use consultant) at (831) 479-1452. 

DLK/sd 
encl. 

cc: John and Julia King 
Stephen K. Cassidy 
Richard Emigh 

Very truly yours, 

CASSIDY, SHIMKO & DAWSON 
Attorneys for John and Julia King 

By: 
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STATEMENT OF DEFENSE 

John and Julia King 

Alleged Violation No. V-3-98-007 

1. Facts or allegations contained in the cease and desist order or the notice of 
intent that you admit (with specific reference to the paragraph number in the order): 

ADMITTED: That by letters dated June 18,2004, and November 22,2004, Nancy 
Cave proposed that the Kings resolve the alleged violation by applying for a Coastal 
Development Permit ("CDP") application to merge APNs 045-022-25, 045-022-27 and 
045-022-30 (the "Subject Parcels") into one parcel. 

ADMITTED: That by letter dated December 22, 2004, Ms. Kartiganer requested a 
one-month postponement so that the Kings could meet with Santa Cruz County ("County") 
in order to submit a CDP application to the County. 

This response does not address a Cease and Desist Order, as one has not been issued 
in this matter. 

2. Facts or allegations contained in the cease and desist order or notice of intent 
that you deny (with specific reference to paragraph number in the order): 

DENIED: That unpermitted development has occurred on the Subject Property. 

DENIED: That the Subject Parcels were illegally subdivided and created without 
the benefit of a CDP. 

DENIED: That the final map known as Tract No. 781 was not authorized by the 
Coastal Commission. 

DENIED: That any time frame for submittal of the CDP was provided by Ms. Cave 
in her June 18, 2004 letter. 

This response does not address a Cease and Desist Order, as one has not been issued 
in this matter. 

3. Facts or allegations contained in the cease and desist order or notice of intent of 
which you have no personal knowledge (with specific reference to paragraph number 
in the order): 

None. 

This response does not address a Cease and Desist Order, as one has not been issued 
in this matter. 
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4. Other facts which may exonerate or mitigate your possible responsibility or 
otherwise explain your relationship to the possible violation (be as specific as you can; 
if you have or know of any document(s), photograph(s), map(s), letter(s), or other 
evidence that you believe is/are relevant, please identify it/them by name, date, type, 
and any other identifying information and provide the original(s) or (a) copy(ies) if 
you can: 

This document is a preliminary Statement of Defense. The Kings intend to submit 
additional documentation prior to the Coastal Commission hearing on this matter. 

Legality of Parcels 

The administrative record for this dispute is lengthy, complicated, and very difficult 
to sort through due to the fact that many of the contested events occurred approximately 
thirty years ago, and many of the people involved in the contested matter have either retired 
or are otherwise indisposed. (Please see Exhibit B, attached hereto, for a brief chronology 
of events.) An examination of the pertinent materials and applicable law, however, clearly 
shows that the Subject Parcels were created in accordance with the permits approved by the 
Coastal Commission. Even if this were not the case, relevant documents and percipient 
witnesses have made evident that the Coastal Commission was fully aware of the 
subdivisions of the site in question and thus de facto approved those subdivision actions; 
the Kings have proceeded in reliance on that approval since that time. Finally, given the 
inordinate delay between the creation of the Subject Parcels and the Coastal Commission's 
decision to persecute the Kings for merely attempting to use and enjoy those parcels, it 
would be inequitable for the Coastal Commission to now proceed with its claim of 
violation. 

The Coastal Commission's Proposed Remedy 

The Coastal Commission has failed to explain how the merger of the Subject 
Parcels alone will "cure" any alleged flaw in the subdivision processes that affected the 
entire Trestle Beach property (comprised of over 20 condominium homeowners and other 
landowners) in the 1970s. This is particularly problematic for the Kings, given the fact that 
the Coastal Commission shows no signs of undertaking any violation proceeding against 
the owners of the Trestle Beach condominiums, who must be culpable of the same alleged 
Coastal Act violation of which the Kings have been accused. Since the Coastal 
Commission has the right to review additional development proposed on any of the parcels 
within the subdivision, the Coastal Commission's proceeding against the Kings is no more 
urgent in nature than its proceeding against any of the other affected landowners and 
homeowners. Therefore, it is inequitable for the Coastal Commission to pursue a claim 
against the Kings alone. In addition, the merger of the Subject Parcels would eliminate the 
possibility of building separate dwellings on each parcel, and thus would constitute a taking 
of all viable economic uses of two of the three parcels. This selective enforcement of rules 
and regulations, as well as the taking of development rights allocable among the Subject 
Parcels, would violate the Kings' equal protection and due process rights. 

Proposal to Resolve Dispute 
Exhibit A 
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The Kings continue to desire to settle this dispute in a manner that will be 
acceptable to the Coastal Commission but will also preserve the developmental viability of 
the Subject Parcels. If the residence and accessory structure that they have proposed are 
considered concurrently with their merger proposal, there is a possibility that the 
development and merger could both be approved, thus meeting the goals of both the Coastal 
Commission and the Kings. Without that possibility, the Kings see no reason to apply to 
merge the Subject Parcels, which were in fact created lawfully in all respects, including the 
requirements of the California Coastal Act of 1976 and the Coastal Zone Conservation Act 
of 1972. 

The Kings have worked diligently and in good faith for over seven years to settle 
this dispute with the Coastal Commission (while the parcels at issue were clearly legally 
created almost thirty years ago, the Coastal Commission first notified the affected parties of 
the alleged violation twenty years later). The Kings have spent a great deal of time and 
money working with Coastal Commission staff, far more than any of the other affected 
parties, often waiting considerable amounts of time for Coastal Commission staff to 
respond to their efforts to resolve the matter. Once they learned of the Coastal 
Commission's agreement that they could submit a permit application for development of 
the site in conjunction with the merger of the Subject Parcels, the Kings began work on the 
application but did not have enough time to complete it before the date set by the Coastal 
Commission (see response to Section 5, below, for more information on this issue). In fact, 
technical reports are currently being prepared for the Subject Parcels in an effort to comply 
with County application prerequisites. 

The Kings respectfully request that the Coastal Commission refrain from issuing a 
Notice of Violation and/or a Cease and Desist Order at this time, and that it instead defer 
consideration of this matter for a reasonable period oftime while the Kings in good faith 
pursue the County application process. After almost thirty years of disagreement, there is 
no reason why these actions must take place at this time, especially in light of the fact that 
the Kings and the Coastal Commission are on the brink of amicably resolving a situation 
that otherwise could easily end up in court. A lawsuit to establish the current legality of the 
subject parcels would cost both the Kings and the Coastal Commission significant amounts 
of money and time that would be better spent on other endeavors. The Kings merely ask 
that they be given sufficient time to submit and process an application for residential 
development on the site, provided that they make a good faith effort to fulfill the 
application prerequisites in a timely manner. In light of the lengthy history of the dispute, it 
does not seem unreasonable for the Coastal Commission to grant this relatively short delay, 
which would neither cause any damage to coastal resources nor prejudice the Coastal 
Commission's legal rights or remedies in any manner. 

5. Any other information, statement, etc. that you want to offer or make: 
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--- ---------------------------------------

Reason for Delay in Submitting CDP Application 

While Ms. Cave did send a letter to the Kings dated June 18, 2004 (note that the 
Kings waited for this letter for over nine months after meeting with Coastal Commission 
staff), demanding that they apply to merge the Subject Parcels, Ms. Kartiganer's July 30, 
2004, reply letter proposed that the Kings do so only in conjunction with an application to 
construct one new single-family dwelling plus one accessory dwelling on those parcels. 
Ms. Kartiganer requested a response to this proposal, which was tendered as an effort to 
settle the dispute and did not constitute an acknowledgement or admission of fault, and 
suggested that if it was acceptable to the Coastal Commission, the parties should discuss the 
appropriate method for memorializing the parties' agreement. The Kings refrained from 
any further action with respect to the Subject Parcels until the Coastal Commission replied 
to this proposal, since if the proposal were denied, the Kings would have spent significant 
amounts of money to prepare an application that might never have been submitted. 

When Ms. Cave finally replied on November 22, 2004, almost four months later, 
she indicated that the concurrent submittal of a proposal to merge the parcels with a 
proposal to develop the merged parcel would be acceptable to the Coastal Commission. 
She set December 31, 2004 (only five weeks later) as the deadline for that submittal, 
although she subsequently extended the deadline to January 22, 2005. The Kings and their 
land use consultant, Richard Emigh, began preparing the application (including a proposed 
parcel merger map) for submittaL Due to the short time frame and the holidays, however, 
they did not have enough time to prepare the lengthy and complex technical reports 
required to be submitted along with the application. They therefore expected that they 
would meet with the County in late January 2005, submit the application itself, and proceed 
in good faith to accomplish the next steps in the development process. The County's 
refusal to receive the application until the required technical reports were prepared was 
unexpected and unfortunate, but the Kings have since begun the process to commission the 
reports and thus comply with the County's request. 

The County has provided the Kings with a list of submittal requirements (see 
Exhibit A, attached hereto) that the Kings are currently in the process of commissioning and 
preparing. The Kings hope and expect that, by the date of the Coastal Commission hearing 
on this matter, they will be able to show that significant progress has been made in 
providing to the County the materials required as part of the development component of the 
permit application. 

6. Documents, exhibits, declarations under penalty of perjury or other materials 
that you have attached to this form to support your answers or that you want to be 
made part of the administrative record for this enforcement proceeding (Please list in 
chronological order by date, author, and title, and enclose a copy with this completed 
form): 

This Statement of Defense expressly incorporates by reference all correspondence, 
maps, plans and other documents that are currently in the Coastal Commission's files and 
Santa Cruz County's files pertaining to this matter. Some of these materials are included in 
the attached documentation, which consists of the following: 
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Tab Date Document 

1. 06/74 Tentative Parcel Map submitted (revised in April1976) 

2. 10/17/75 Draft Environmental Impact Report for MLD (Minor Land Division) 
Application 

3. 12/19/75 Original Planning Director approval ofMLD/Tentative Parcel Map 

4. 04/76 Reissued Planning Director approval of revised MLD/Tentative 
Parcel Map 

5. 06/25176 Application to Coastal Zone Conservation Commission for Permit 
No. P-2034 

6. 06/28/76 Coastal Zone Conservation Commission Application Summary for 
Permit No. P-2034 (with 8/12/76 cover letter) 

7. 08/06/76 Letter from Edward Brown to John King regarding Permit No. P-
2034 

8. 08/31/76 Coastal Commission approval of Permit No. P-2034 

9. 10/01/76 Recordation date of Parcel Map for MLD 

10. 07126177 Inter-Office Correspondence from Richard Pearson (Chief of 
Development Processing) to Santa Cruz County Planning 
Commission 

11. 09/20/78 Staff Report to Santa Cruz County Planning Commission regarding 
PUD 

12. 11/15/78 Planning Commission Recommended Conditions of Approval for 
PUD 

13. 12/78 Letter from Henry Baker to John King stating that the Santa Cruz 
County Board of Supervisors approved the Tentative Map for the 
PUD on 12/12/78. 

14. 12/15/78 Application for Coastal Permit (No. P-79-117) stamped "received" 
by Coastal Commission 

15. 01/08/79 Assessor's Parcel Map stamped "received" by Coastal Commission 

16. 03/12/79 Quitclaim Deed 

17. 04/03/79 Agreement Regarding Proposed Stream or Lake Alteration 

Exhibit A 
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Tab Date Document 

18. 04/27/79 Letter from Bill Van Beckum to Bill Victorson 

19. 05/29/79 Letter from Bill Van Beckum to Bill Victorson 

20. 06/04/79 Letter from Kenneth Jones to William Victorson 

21. 07/03/79 Coastal Commission Staff Report with Supplemental Information 
regarding Application Coastal Permit Application No. P-79-117 

22. 07/05/79 Letter from Raynor Talley granting variance 

23. 07/09/79 Memorandum to Coastal Commission attaching additional 
information for Coastal Permit Application No. P-79-117 

24. 07/18/79 Agenda for Meeting 

25. 07/24/79 Coastal Commission StaffReport with Supplemental Information 
regarding Coastal Permit Application No. P-79-117 

26. 08/08/79 Memorandum stating corrected findings for Coastal Development 
Permit 

27. 08/14/79 Notice of7/30/79 approval of Coastal Permit Application No. P-79-
117, with accompanying by Coastal Commission resolution and staff 
report 

28. 08/13/79 Draft Resource Management Plan for Trestle Beach Condominiums 

29. 11109/79 Final Map (Tract No. 781) recordation date. 

30. 05/13/80 Board of Supervisors resolution establishing the Trestle Beach 
County Service Area No. 20 

31. 06/23/80 Letter to Central Coast Regional Commission (partial) 

32. 06/27/80 Letter from V .R. Miller to Central Coast Regional Commission 

33. 07/21/80 Letter from Bill Ingram to Tony Marchiano 

34. 07/21/80 Letter from Stanley Nielsen to County of Santa Cruz 

35. 09/25/80 Letter from Bill Ingram to Granite Construction Co. 

36. 12/01180 Letter from George Clever to Santa Cruz County Board of 
Supervisors 

37. 12/09/80 Inter-Office Correspondence from Don Porath to Phil Sanfilippo 
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Tab Date Document 
regarding 11/6/79 approval of Final Map (Tract No. 781) by Board of 
Supervisors 

38. 04/13/83 Message to Larry Musgrave from Les Strnad 

39. 04/08/81 Final Subdivision Public Report by the California Department of 
Real Estate 

40. 11125/83 Undated notes regarding conference with Coastal Commission Staff 

41. 06/12/89 Grant Deed 

42. 12/27/95 Coastal Commission Staff Report regarding Appeal No. A-3-SCO-
95-85 

43. 05/02/97 Letter and attachments from Jack Nelson to Richard Emigh regarding 
Pre-Development Site Review 

44. 12/19/97 Letter from Jonathan Wittwer to Don Bussey 

45. 12/30/97 Memorandum from Rahn Garcia to Don Bussy regarding Certificate 
of Compliance Determination 

46. 01128/98 Letter from Robert Logan to Santa Cruz County Planning 
Commission 

47. 03/09/98 Staff Report to Santa Cruz County Planning Commission 

48. 03/13/98 Letter from Rahn Garcia to Santa Cruz County Planning Commission 

49. 04/21198 Letter from Jonathan Wittwer to Santa Cruz County Planning 
Commission 

50. 04/27/98 Letter from Lee Otter to David Gelbart, John and Julia King, Shiu-
Wen Huang and Shaw-Hwa Huang, and Trestle Beach Homeowners' 
Association 

51. 09/10/98 Letter from Lee Otter to David Gelbart, John and Julia King, Shiu-
Wen Huang and Shaw-Hwa Huang, and Trestle Beach Homeowners' 
Association 

52. 10/20/98 Letter from Lee Otter to David Gelbart, John and Julia King, Shiu-
Wen Huang and Shaw-Hwa Huang, and Trestle Beach Homeowners' 
Association 

53. 06/22/99 Letter from Gerald Bowden to Richard Emigh 

54. 08/05/99 Letter from Ravi Subramanian to Jefferv Barnett 
Exhibit A 
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Tab Date 

55. 06/18/01 

56. 07/19/01 

57. 07/31/01 

58. 07/30/04 

59. 06/18/04 

60. 11/22/04 

61. 02/14/05 

62. 02/18/05 

Document 

Letter from Nancy Cave to John and Julia King 

Letter from Nancy Cave to John and Julia King 

Letter from Richard Emigh to Nancy Cave 

Letter from Deborah Kartiganer to Nancy Cave 

Letter from Nancy Cave to John and Julia King 

Letter from Nancy Cave to Deborah Kartiganer 

Notification oflntent to Record a Notice ofViolation of the Coastal 
Act and to Commence Cease and Desist Order Proceedings 

Notification of Intent to Record a Notice of Violation of the Coastal 
Act and to Commence Cease and Desist Order Proceedings 
(reissued) 
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EXHIBIT A 
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09/26/73 

06/74 

02/01/75 

07/18/75 

12119/75 

03/02/76 

04/76 

Undated 

08/31/76 

10/01/76 

01/10/78 

09/78 

12/12/78 

01/08/79 

07/30/79 

EXHIBITB 

KING I TRESTLE BEACH PROPERTY 
CHRONOLOGY OF EVENTS 

Original application for PUD (154 units) 

Tentative Parcel Map submitted 

Revised application for PUD (32 units) 

Application for minor land division (MLD) to divide 1-acre building site in 
ravme 

Planning Director approves MLD/Tentative Parcel Map 

Board of Supervisors approves PUD for 20 units 

Original Planning Director approval ofMLD/Tentative Parcel Map is voided 
and new approval is issued (see Map A, attached hereto) 

Coastal Commission Staff Report issued on Permit No. P-2034 

Coastal Commission issues CDP for Permit No. P-2034 (see Map B, attached 
hereto) 

Parcel Map recorded for MLD (see Map C, attached hereto) 

Board of Supervisors approves the Tentative Map for PUD and extends time 
limits for 20-unit PUD. (This tentative map is amended in 9/78 - see Map D, 
below) 

Planning Commission Staff Report issued, stating that PUD application has 
been amended to request 32 units and other changes. Planning Commission 
recommends creation of a separate parcel "B" to be composed of the land 
within the 200 foot agricultural setback to be retained by the applicant. (see 
Map D, attached hereto) 

PUD/Tentative Map approved by Board of Supervisors for 32-unit 
development 

Coastal Commission receives current copy of assessor's parcel map (see Map 
E_, attached hereto) 

Coastal Commission CDP issued for PUD, including a 200 foot agricultural 
buffer (rather than a 50 foot setback). States that project consists of20-unit 
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08/14/79 

11106/79 

11/09/79 

01/01/80 

05/13/80 

12/09/80 

condominium project, access road, parking, community sewage disposal 
system, and tree removal. The CDP includes conditions recognizing that a 
package plant would be the alternative utilized (see Condition 3.E & K). 

Amended Coastal Commission CDP issued for PUD. Amends approval to 
allow for 21 condominium units. 

Final Map approved by the Board of Supervisors 

Final Map recorded. The rest of the site is shown by faint lines that cite to the 
1976 parcel map; pursuant to the Subdivision Map Act provisions in effect at 
that time, the "remainder" parcels shown on the map were validly created. 
Note- map is dated 5/79 but is not filed until 11/79. (see Map F, attached 
hereto) 

The Subdivision Map Act begins to regulate directly the creation of 
remainders. Prior to this date, the Subdivision Map Act recognized 
remainders as an allowable result of a land division. 

Board of Supervisors adopts a resolution establishing the Trestle Beach 
County Service Area No. 20 

Amended Final Map approved by Board of Supervisors. The same as the 
11/9/79 final map, except for minor changes to the siting of the townhouse 
units. (see Map G, attached hereto) 
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PREFACE 

The following report addresses a minor land division proposal, submitted 
by Dr. John J. King, for the creation of a one acre lot on a thirty 
acre site near La Selva Beach. · • 

A previous proposal to develop the ptoperty h~~ been examine~ in the 
Trestle Beach Environmental Impact Report. (It is currently undergoing 
the review process b¥ loc~l ·governm~ntal agencies.) 

Although the two.proposals are independent of one another, much of the 
information·gen~rated in.the Trestle Be9-ch EIR is applicable to the 
current minor l~nd division proposal. Therefore~ reference will be 
made to.the Trestle Beach EIR in the following report, when appropriate, 
to avoid a reiteration of informati.on. . . 

Project Impact Summary 

In the opinion--of the author, the majority of the impacts associated 
~ith the following proposal can be mitigated. 

The growth inducement and land. use issues presented can be dealt with 
through policy decisions and conditions attached to the minor land 
division permit •. if issued. 

• 

.'!. 
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GENERAL DESCRIPTION/LOCATION 

A minor land division applit~tion has been filed by Dr: John J. Kin~ 
(owner) for the creation of a one acre lot on a thirty acre parcel. 
The purpose of the land division would be to sell the lot for the 
construction. of a s.ingle family dwelling. 

2 

The subjed property is· located three-quarters of a mile from La 
Selva Beach. Assessor's parcel numbers for the·entire property are 
45-021.;.1, Z and.3. (Formerly 45-021-:10,36 and 38.) ·The lot would 
be split fro~ parcel 45~021-3, and thus would be located in a ravine 
adjacent to'. a. fifty foot right-of-way. (See Figure 2.) The site. 
would offer approximately a on.e-quarter acre level building site~ the 
remainder being·undevelopable due to its· location.on steep slopes 
and i-n an intermittant creek bed. · 

It is envis.ioned by Dr. King that once the lot is sold, a three to 
four bedroom home would be built, similar in character to those in 
~he los Barranc~s subdivision. 

Access would' be provide.d by improving the existing fifty foot right-of 
way. 

Context 

The ravine is presently zoned Rural Residential one acre m1n1mum 
building site. However, a proposed change in zoning, to UBS-1, is 
expected to be approved.by the Board of Supervisors within the hext 
twa months. The reyision is proposed in orde·r 1;o bring the zoning 
ihto conformance witW the Aptos General Plan, which designates the site 
area as Ripar~a.n Corridor. Although· policy generally dictates the 
exclusion of development from riparian corridors~ the UBS zone desig~ . 
nation allows for a review of proposals which would be consistent with 
the' intentio11s· of the.plan. ·(Jan Fosselius, 1975.) 

The proposal is no~ compatible with the County PROS Plan or the :Tri
County.Coastlihe.Study. (For extended piscussion, see :rrestle Beach. 
E~R, .pg. 5·.") . ·. . · l. _ · . 

A permit for th~ minor .l~n·d diviSion would also have to. be -obtained 
from the Coastal .Commission.· Pqlicy l65 o·f the Prelimi:nary Coastal 
Plan affects minor land.qivis.ion. (See Appendix:A.) .Generally, the 
Com·mission wo.uld ask that the developer insure a maint~nance of the 
.watershed in.'its natural state and show a need for a deve1o·pment 
outside an urba·n·area~ (Mike MiJler, 197~~} Unless a ,tentative map 
for the minor land division .. and preliminary-·plans for" the future.· 
home are submit.t~d con.currently to the Commission, two. separate permits 
~auld have to be obtained. · 
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Br'OLOGY 

Vegetation typical o{ the Mixed Woodland community covers the site. 
The trees ·that predominate on site include Eucalyptus, Co~st Live Oak, 
and Monterey Pine. 

The understory is composed of Wild Blackberry, Thimbleberry, Sticky 
Mc>'nkey Flower, and California Hazel. Poison oak is abundant on the 
site and in th~ ·entire ravine. · 

The intermittent s tr.eam* ·at the base of the arrey~, some forty feet 
below the proposed. building site, does not support vegetation typical 
of a riparian corridor. With the exception of a number of Alders, 
the vegetation_ in_ th~ cor:ridor is representative of an Oak woodland. 
During winter and spring months it is likely that the stream ·provides 
a fresh water sourc'e for the resident wild1ife. (See Wildlife, Trestle 
Beach EIR, page 23.) 

With. the exceptjoh of one of the four lots adjacent to the ravine·on 
th~ opp6site bank~ virtually no disturbance of the slope's vegetative 
cover has taken piace. On·:.one lot, the apparent felling of Eucalyptus 
trees has stripped away much ,pf the vegetation on the ravin.e's steep 
bank$. 

Fir.e Potential 

The ravine has a high fir~ potential due t6 its abundant brush cover. 

Impacts: 

Bioti'c Impacts numbers 1, 2, 3, 8, and 10, and Unavoidable and Irrever
sible Impact listed in the Trestle Beach EIR apply to this proposal. 

In addition, disturbahte of th·e bank ·of the rav{ne below the property 
could. occur if trails were haphazardly made. down to tn~ creek or if 
vegetation was cleared. from ravine. This could jeopaq:lize the . 
maintenance of the-watershed in its present .state as well as reduce water 
quality in the i"nterrriittent stream due to the introduction .of soil from 
the slopes .. ·M~th.of tbe soil th~t would be washed away presently 
supports vegetation. 

Mitiaatfon: 

Stream bank alteration is prohibited without a pennit from. the State 
Departm~nt of Fish and Game as p~r Fish and Game Code Section·l602. 

*Intermittent stream -- does not flow thirty days ·after the last 
measurable rainfall. 
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Informing the future resident of this regulation and of the effects . · 
that poor baok maintenance could cause, is a possible mitigation measure. 

' . 

Channeling ·of storm water as suggested in· the Hydrology Section of 
this report is another possible mitigation measure. 

Furthennore, the" abundance of. Poison 'oak on the banks .!Day deter the 
· .. residents from creafing hillside trails, although some trails have. 

·been made, eithef by dogs or people, in qther areas o~ the site 
bountifully blessed with Pbison oak . 

. t 

' 
GEOLOGY/HYDROLOGY/SOILS 

Geology 

The site is underlain by Aromas Red Sands and Marine Terrace deposits. 
Both deposits are ·horizontally bedded although there miw be slight 
warping.of the Aromas Red Sands and the underlying Purisima formation. 

·The recent deposits are of relatively low density, friable (crumbly) 
and erodable due to their r'elatively shallow burial and generally 
uncemented character. The stream bed is composed of recent alluvit,Jm 
deposits. (Harding-Lawson and Associates, 1973.) · 

The topography of the ravine is characterized by 70 to 95% slopes 
on its west bank. Asiqe from the right-of-way, the· level area· 
contained on the subject site is the only usable area on the west side 
of the ravine, from a development standpoint, until one approaches 
a flat area at the base of the· ravine near the beach. 

Slope Stability 

Four 1 ands 1 ides have taken place within 650 feet of the· site .. 
Three.of these appear to be the result of oversteepening of th~ 
banks que to road construction. (Trestle Beach E.IR.) A possible 
landslide scarp m_ay exist at the northern end of the property· · 
continuing north tdwatds the Southern Pacific Railroad right-of 
way-. This scarp·w·oul9 not affectthe building area as-its:edge 
appears to be some 150 feet distant. 

. . 

. A soil. engi.neer's report. prepared for the. site indicates that the 
·soils are suitable for the support of a single family dwelling and 
septic system~.- prbvi9ed that recommendations of the soil engineer 
are' camp 1 i ~d with. " 

The ability -of the sJopes to withs_tand horizontal ground acceleration 
of up to 0.15g in the event of an earthquake has been examined. This 

·is in compliance with the standards set in the Unifonn Building Code. 
Although it is felt by many that the Code sets minimum standa-rds, 
the state of the art is such that it is difficult to determine the 
effec~ of g~ound accelerati6n on strtictural desiari. The cost of 
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such investigation is also extremely high. 

Faulting, ground rupture and liquefaction were determined to be 
of very low potenti"al hazard due to -the nature of the soils, depth 
to groundwater and proximity of .the faults to the site. (See 
Soil ~ngineer's Report, Appendix B.) However, some areas in the 
ravine m~y be st:~sceptible to ~round lurching·and landsliding in 
the event of an earthquake. {Trestle Beach EIR.) . 

HYdrology 

For a discussion of the hydrologic regime of the site, see Trestle · 
Beach ~IR,·page 1~. 

Soils 

' 

Erosion 

Little-erosion is evident in the ravine except where. trails have 
been made down the steep slopes to the treek bed or ~here the 
clearing of vegetation has taken place on the opposite (east) 
bank. Although underlying materials are quite erodable, the 
existing iiegetation and natural drainage have prevented ·erosion. 

Groundwater 
' 

The groundwater table was met at approximately.53 feet during 
mid~October. The rise in groundwater is not expected to exceed 
eight feet in depth at other times o"~ the year, due to the coarse
ness of the underlying materials .. (Dave Es_tra·da, 1975.) 

Homes in the area are not dependent upon individual groundwater 
sources. The nearest drafti.ng of groundwater for domestic use 
may occur in the Los Barrancos subdivision. The Soquel Creek 
County Water Dfstrict is presently negotiating for-well rights in 

-the green belt area approximately 50 feet ·from the intersection 
of Camino Al Barranco and ?an Andr.eas Roads. It is anticipated 
that the well wou.ld reach to a depth of nearly 500 feet, that 
it would be sea.led off from upper strata with concrete at a 60 
foot depth! and that it would be located at least 150 feet from 
any. septi t system in campli ance with the State Hea·lth and Safety 
Code.· ·. 1 · 

) . .. 

The propos.ed septic system would be located nearly.-240'0 feet away 
from this location .and 20 feet above the Sanitary Sea 1. Therefore, 
the contamination of groundwater used for domestic purposes should 
not occur as a result of this development. (Mr. Johnson, Soquel 
Creek Water District, 1915.) · 

Wit!). the exceptfonc·of the p.lluvial soils found in the streaml;>ed, the 
soil on-site i~ Elder sandy loam. These soils are well drained arid 
have moderately rapid subsoi·l permeabi 1 Jty. In 1 eVel areas erosion 
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hazard is slight; however, this hazard increases with the steepening. 
of slopes. 

These soils have slight limitations for homesites and septic tanks, but 
moderate limitations for lawns. The soil$ can support·crops climatically 
.adapted to the area, thus they could support co as tally dependent .crops. 
However, tne topography of the property and the immediate-ly surrounding 
area is ill-suited to agricultural production.· · 

Geologic/Hydrologic/Soils Impacts: 

Impact: 

Storm water runoff caul d cause erosion of the steep banks, 
·particularly if the removal of vegetation takes place ne~r the 
edge of the ravine or in the ravine its·elf. 

Mitigation:· 

Both the soi.l engineer and the County watershed manager have 
suggested that runoff from the home and driveway ·be conveyed 
to the streambed below in a controlled manner, possibly through a 
redwood drajn box. The soil engineer has also recommended that 
irrigatiorr be Gontrolleds perhaps through the planting of native 
species which require little watering; that·mi.nimal disturbance 
to existing veg~tation take plate;· and, that~ soil engineer be 
consulted prior to· any on-site filling or excavation. A list 
of measures that.help prevent soil erosion prior to ~nd during 
construction is available from the County Soil.Advisor, Dave 
Estrada. 

Impact: 

Conveyance of contaminated runoff from the residence would slightly 
degrade water quality of the intermittent stream and thus seconda
rily affect organisms in the creek and intertidal ·organisms in .. 
Mont~rey Bay. In.the opinion ·of the County Watershed Manager, the 
runoff from the single family residence would not·:have a .significantly 
detrimental effect on the stream as would, say;. the runoff and .... ~~--7"'' 
accumulated wastes of a well-travelled street. -

During winter months; th~ dilution·factor (of pollut~nts) in the 
stream would be increased by the volume.and flow of· water in the 
channel, rendering them less harmful.. In the sull111er·, runoff 
waul d seep into the creekbed well before reaching the ocean. The. , 
drying effects of the sun and wind also tend to de.activate detergents. 
(Ron Johansen, 1975.) ·· · · · · · 

The use of a shake r.oof and cement driveway as opposed to a tar 
and gravel roof and an. asphalt driveway, additional1y tend to 
prevent water pollution. 
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Unavoidable Adverse Impact: 

The seismic hazards associated with this project are unavoidable . 

... 

ATMOSPHERIC CONDITIONS 

(See Trestle Beach EIR.) It is the opin~on of this author that 
the emissions from the one to two cars associated with the eventual 
development ·of tbis property would not have a significant effect on 
either the ·local'o~ r~gional a~r basin. The construction of a home 
on th.e site may contribut~ to a short-term reducti~on of local air· 
quality due to the dis.turbance of dust and the diesel emissions from 
trucks. -

SONIC CONDITONS 

The projected building ·site is approximately 100 feet to. the east of the 
South:rnPacific·Railroad tracks. It is estimated that peak noise in 
passing will be 72 dB(A) (17 dB(A) over acceptable outdoor residential 
standards),'one hundred feet from the tracks where the house would be 
located. A house with all windows closed will substantially reduce 
these levels, in this case, to within five to ten dB(A} of acceptable · 
indoor standards. ·(Ron Marquez, 1975.) The fact that the frequency 
and dur~tion, of both peak and approathing noise levels~ will be minimal· 
(less than one-half hour per day), suggests that the residents of the 
ho~e would be able to tolerate .the existing situation. If the Trestle 
Beach Atrium Homes are approved for construction, traffic passing the 
site on the common 50 foot right-of-way will generate noise audible at 
the site. · · 

See Sonic Conditions, pages 26 and 27, Trestle Beach EIR for an extended 
discussion of sonic ton.ditions and impacts.· ,_ 

ENERGY 

Energy ~se for. the construction and maintenance of the home would be 
relatively insignificant. For the latest measures concerriing··energy 
conservation-in 'buildings, se~ Energy, Environment and Building, Philip 
St~·fidmar, 1975, ··Cambridge ~University Press. 

Exhibit 2 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 

Page 11 of54 



10 

SOCIO-ECONOMIC SETTING 

For a discussion of community-characteristics, employment and ~ultural 
setting of the project site area, see pages 28,,30 and 31 of the Trestle 
Bea,ch E I R. 

Economic Considerations 
Dr. King presently has a buyer for the proposed lot. Although 
the sale price of .the· lot is uritletennined, the land and improve
ments are expected to be simi 1 ar in value to the 1 ots and homes 
in the.ios Barrancos subdivision; or from $60,000. A new tax. 
rate w111.s6on be approved for the area. Th~ previous rate ~as 
$10.6~ p~r'$100 of assessed value. The inc~ease i~ taxes that· 
would ._accrue to. the .County from the improvements would, of 
course, be offset by the costs of providing·schools and other 
services· to the res ide.nts, a fi glire that i.s diffi¢u1 t to quantify. 

Land Use 

The site }s "undeveloped. Some clearance of Eucalyptus has been 
done in the level .area generally proposed as the building site. 
The remainder of .the· lot, with the ex.ception of t~e treekbed 
itself, is··extremely steep (73 to 93%. slope) and w~l.l vegetated. 

A 50 fooi right-of-~ay extends approximately ~en'feet into the 
lot's level·,'buildable area. Presently, a twelve to twenty foot 
dirt road extends over this right-of-way; An easement for use 
of th~ right-of-w~y has been deeded to Los Barrancos residents. 
Therefore.~· i.t appears that no development Will be· allowable 
within the ten feet inward ·of the .1 ot 1 i ne. 

A septic tank and seepage pits will be utilize~ for .sewage disposal. 
These will have to be placed a minimum of five feet from the 
foundations ·of the house and the ro.adwaJ;,,_,:JAll development on the 
property should be· placed as far back~rom1he steep face of the 
ravine according to the soil engineer's r'eport. ·Thus, although 

• 

·there appears· to be adequate space for· the proposed use, the 
home will have to be ea~efully p}anned in order to leave the . 
watershed undisturbed and insure slope stability.t.· (For ~urrounding. -.:;.;,,::;.~ .. 
land use,.see 'trestle Beach'EIR, pages 31 to~?.) 

Access 
·The resi~ents w~uid .have to utilize San ·Andreas Road and the private 

roads.within the Los Barrancos subdivision in order to obtain access 
to tHe si"te·. ·. ' · . 

If the Trestle Beach ·Atrium Houses are buJlt, an·improved. rqad 
would extend ·to the site. necessitating that only a ,driveway be 

·built. However, if that develo-pment does not take place, an 
improvement of the existi.ng dirt road to the site is proposed. 
The improvement would-probably consi~t of an oil and gravel surface 
due to the fa.irly level contour of the road. 
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Pub 1 i c Services 

Water: Water would be available. for a single family dwelling 
from the Soquel Creek County Water District. The developer of 

· the property would be required to pay for the extension of a 
water main to the site from the nearest ~dequate source,· and to 
pay a .fee for connection to the main. The nearest source lies 
approximat~1y 600 feet fr:om.the site in the Los Barrancos sub-
division. (Robert Johnson, SCCWD.) · 

An agreement to serve the property would be subject to the 
approval of the Board of Directors of the Water District. 

It is esti.~ated that a d~elling of this size and type w.ill require 
. approximately 300 gallons of water per day. 

According to the County Fire Marshall, a six inch water line 
extending to the home would be adequate for domestic and fire 
purposes. 

Fire Prot-ection: A 20 foot right-of-way_ to the driveway would 
be adequate for fire.protection. Either a road _of decomposed 
granite with· an oil seal coating or a paved road woUld suffice. 

. . 

In the case that·Trestle Beach Atrium Houses are built, the use 
of the eight to ten inch line installed for that development's 
water use would be permissible for thi-s house. However, if the 
one acre lot fs developed prior to the Atrium h0uses, the six 
inch line serving this house would not b~ adequ~te for the eventuaJ 
ser.vice of the Atrium houses. 

Tt has ~l~b been-suggested that the directi~es in the Uniform 
Fire Code~ 1973 Edition, addressing the clearance ~f brush and 
vegetation from structures and roadways, be co-nsulted because 
of the dense vegetation s~frounding the building site. (See 
Appendix c.) 

Sewage Facilities: I~ is propo~ed that a septic·tank and .seepage 
pits b.e utili zed for sewage di sposa 1. · · · 

Information· contained in .the soil engineer's report indicates that 
soils. from a depth ofl9" to 40 feet would be usable for seepage 
pits. This depth allows for adequate sep~r~tion·from ~roundwater 
and for an eight foot ~ise in the present wate~ table (53 feet, 
October 1975) •. It 1s felt by the County Soil Advisor that a 
greater rise in the level of the water table·is··unlikely due 
to the coarseness <;Jf the underlying materials. . • · 

It appears that· approximately five seepage pits waul d be necessary 
for the di-sp·os~l of ·effluent. The appl i_cant- wqul d have to demon
strate that there would be' adequate space for these. pits plus an 
additional five pits, in case of. failure. Septic systems on the 

· opposi~e-bank of the ravine in the Los Barranco$ subdivision~have 
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had a very low rate of failure. The applicant will·also have to 
comply with all County standards in effect at the time he/she 
app1 ies for a septic tank. permit~ 

According to the soil engineer, th~ 1ntroduction of effluent. 
from the dwelling's septic system into the underly-ing materials 
will .not adversely .affect slope stability prov_ided that seepage 
pits are deep and are set back as far as possible from the face 
of the bank. . · 

For Schoo1st Police Protection, and Solid Waste, see Trestle 
Beach EIR, pages 33 through 34. 

~- . 

Socio-Economic Impacts: 

Aside from impa~ts ·2, 5, 6, 7, and 9 listed on page 3·~ of the Trestle 
Beach EIR,.·the fo·11owing impact could ~esult as a consequence of this 
minor land division. · 

Impact: 

If the improved right-of-way serving the site should become publi"cly 
maintained in the future, the ·two adjacent lots to the north and · 
south of 

1
the site would automatically become legai ·parcels·. (See 

FigUre 3, ~umbers 1 and 2.) Parcel 1 iS composed almo~t entirely 
of steep ·(70 to 90%)~~Jopes, offering no developable"area. · 
Parcel 2 offers one level area of adequate buildable space; however, 
it lies .over a pipe that conveys .stream water to· the beach and · 
is directly adjacent to the beach, some 50 to 75 feet from the 
railroad trestle. 

Mitigation: 

As a provision of the minor land d1vision permit, designate parcel 
1 as non-buildable. Investigate .the potential for construction 
on parcel 2 and designate it as non:-buildable if .environmental 
constraints are felt to be: significant. 

. . . 
Unavoidable Adverse Impacts: 

. . . . 
. --Provision 9f public services to the site. 

. . . 
--Pptential cast of providing services to the residence over and 

above the taxes accrued. · · 

• -~~ncremen:tally, a step towards the· convetsi.oh of the west b·ank of 
·the creek from open. space to residentia.l land 1,1se .. 

. --Cars serving the .home wouid travel the private roads in the Los· 
Barrancos subdivision. 
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ALTERNATIVES 
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It is difficult to evaluate locational alternatives for the minor land 
division on the present thirty acre site .as it is not yet known whether 
the Tres-tle Beach Atrium Houses will.be built.. In the event that they 
are not, it is conceiVable that a single family dwelli.n.g could.be 
placed on the bluff overlooking the ocean. Whether the appropriate 
agencies would find this acceptable could possibly be determined by . 
the type and number of objections that were raised by the prior propos a 1. 

The no project alternative would leave the w~stern portion of the ravine 
intact .. The.hom,es on the eastern portion of the ravine have already 
rendered the riparian corridor somewhat l~ss than pristine, so "that 
this _alternative.would merelY" prevent an .increment of further development. 

If this_app.lication is approved, a delay in construction until the 
Trestle Beach Houses PUD is approved or denied might prove beneficial .. 
For example, the cost and_ use bf the road and the water lines 
could be shared by the future lot owner and the developer of the PUD. 

SHORT-TERM USES vs. LONG-TERM PRODUCTIVITY 

If the mitigation measures suggested in this report are adhered to, this 
project in itself should do· little to alter the long-term productivity 
of the site; namely, the maintenance of the watershed.· 

. . 
Visually, the home would be fairly unobtrusive from the dry creekbed, 
were it to be used as a trail corridor during summer months. From 
the right-of-way, the home wil·l be visible. This_may disturb the 
recre?tional aspect. of the presently unpaved· right-of-way which has 
been dedi~ated to" los Barra~cos as a. pedestrian(eque~trfan path. 

·'· 
GROWTH-iNDUCING IMPACTS 

The minor iand division- and .subseq.uent construction of q.home co-uld set 
. the precedent for further development of the property, assuming that 
Trestle Beach Atrium Houses are not bui.lt. Development could be expected 
'to be of :a similar nature -- specifically~- single family dwellings more: 
in keep·i ng with the character of Los Barrancos. · 

. . 
However, full ~c~le development of this property could produce land use 
and pul;>lic faci.1ity impacts outHned in_the Trestle Beach EIR. If thi$ 
is -not felt to be desiraQle, the max.imum allowable- d·evelopment of. the 
prop~rty, given :Its public $-e·rvice constraints, coul.d be·detel"!llined by the 
county Planni.ng Oepartment •. This would· present t.he owner- of the p·roperty 
with tangible limits to' and a. time rr.arne for' any desi rab 1 e future 
development. ' 
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commercial facilities·0.thin or adjoining residential development to 

minimize the heed for outside travel, and (3) provide non-automobile cir

culation vQthin the development_(e.g. shuttles, bikepaths, and walkways). 

[T-p6] 
... 

). Regional Amplification 

San Deigo: Wherever feasible, the typ~ and_design of new commercial and 
industrial development shall be integrated with existing neighborhood pat
terns 1 and ~unc~ional, des~gn·, and social relationships of existing and . 
new uses rna:wta1ned or enhanced. [A-p15RA] , : . · · · 

• ..J.J.;. ·--·--· . A PPEf\.\ [;)!>(·_A·· 
· 165. Criteria for Divisions of L?..nd. The division of land shall be pemitted 

only if it is in accordance with an adopted subre~ional p~an (see Po~icy 183) 

or, iri the absence of a subregional plan, lf all of the following 

conditions are met: (1) more th~ 80 per cent _of t~e usable lots in a non

urban; zed area have been developed to existing zoned .capacityi: (2) the 

parcels resulting from the division would be no. smaller than the average 

size of surroun~ng parcels; (3) no significant growth-inducing impact or 

precedent for development in a natural resource or s·cenic resource area 

vtould be established by the division; · (l~) the divisio·n would not restrict 

future options fqr productive lands or lands of significance because of 

~their sce~ic, wildlife 1 ot- recreational values~ (5) all public services. 

are readily ~vailable; and (6) the division conforms to other Coastal Plan ., 
cfil 

polices (see especially Policy 33 regarding agricultural lands and Poliqy 37. : 
.. . 

regarding forestry ~ands). Where an incre<?-se in,. t.}f.e number. of parcels avai.l-
... 

able for resident~al use is_ ~ermitted, p~iority should be· given to lands 

in or near already urbanized areas or other concentrations of development. . . . . . .. 

This policy ~hall not be interprete<l:, to-require ,developm~nt ,o!.,. par,ce~s . 

that would adversely affect coast~ natur~ apd sce~c resources. [I-p19J 

0 ...., ..,. 
.j>. 

166 • Restrict S~Jz.nificant _Developments in A'I'eas ·Removed ·from· Employment anq 

-Commercial-Centers:· The coastal ag~ncy shall permit si~nificant new residential, 

-251-
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I: 

1-
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SOIL INVESTIGATION 
for· 

KING PROPERTY 
A MINOR LAND DIVISION 

! • 

OF THE KING PROPERTY, TRESTLE BEACH, 
LA SELVA BEACH, SANTA CRUZ COUNTY 

.. 

by 
PETER E. MONK 

SOIL AND FOUNDATION ENGINEER 
SCR75-E4-155 

13 October 1975 

!. 

Exhibit 2 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 

Page 19 of 54 

.. 

-·-··. 
. .:=-::':'.-···-.• 



Santa Cruz 
(..t08) 475-8625 

I _i 

PETER E. MONK 
S<:>il and Foundation Engineer 

• 

Ms. Lisa Ander sot\·' 
302 Fi.fth Avenue 
Santa Cruz, California 950.62 

Subject: Ki~g Property 
A Minor Land Division 
of the King Property, Trestle Beach, 
La Sel~a·Beach, Santa Cruz County . 
SOIL.INVESTIGATION 

Dear Ms. Anderson: 

162 Saratoga Avenue 
Los Gatos, Ca. 95030 

(408) 354-3208 

SCR75-E4-155 
f3 October 1975. 

In accordance witb your verbal authorizatio~ confirme~ by ~ signed copy 
of our 'proposal, we have perfonoed a soil ,investig'ation at the subject 
site in La Selva Beach, Santa Cruz -County, California. 

Our finding-s indicate that the site is usable from a soil viewpoint for 
the c.ons·tru;ction of a single farriily residence, provided the recommenda
tions of this report are carefully followed in ·the design and construc
tion phase~ of the project. 

The _accompanying report outlines our findings retated to the field explo
ration and includes our rec·onnnendations and conclusions based on these 
findings. 

~ 

. l 

·V~ry truly yours, 

r1tat G:~ 
Peter E. Monk 
C.E. 23119. 
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SOIL INVESTIGATION 

Purpose and Scope 

SCR75-E4-155 
13 October 1975 

The_purpose &nd sc~pe of the soil investigation for the proposed devel-
t . 

oprnent was to determine the existing soil co~ditions and based on ~he 

conditions revealed by the investigation, to provide recommendations 

for the construction of a single family r·esidential structure. 

The scope of our work included: 

1. A field investigation, including a reconnaissance of the site and 

nearby area, and ~he drilling of a deep borehole to explor~ the 

soil conditions. 

2. Review of the Soil· Report by James C. Reynolds on the adjoining 

site. 

3. Engineering analysis of data and formulation of recommendations for 

residential construction. 

4. Pteparation of.this report with five copies. 

Location and Desctiption of the Site 

The.site of the King Property covered by ~his investigation is.designated 

,Parcel A oq a plan cont;ained in the Environmental Impact. Report provided 

us by Lisa Anderson. Parcel A·is adjacent to Parcels designated 45-021-

-1-
Exhibit 2 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 21 of 54 

. ............ r.~· 



•' .. 

• ....:..!.:. •• ,.-

SCR75-E4-155 
13 October 197 5 

40 and 45-021-39 on: the Ass~ssor 's Parcel Map., and is between these • 

two parcels and the Southern Pacific Railroad right of way," 

Figure No. 1 is a sketch map showing the shape of the ·property and· its 

location relatiye. to the above m.nnbered parcels. Figure No·. 2 is a 

sketch. s·howing the i'tpproximate location of the deep test po·rehole re-

lative to the _edge of the stee·p valley into the adjacent wet weather 

stream. At the tirne_of writing-of this report· we did not have availa-

ble to us a topographic map with sufficient detail for us to locate tne 
. . . 

borehole locatio~ o~ the map of this site. !t is our understanding that 

the boundar_y betwee_n the 50 ft. right of way and the subject property 

is of the order of 10 ft. on the ravine side of the existing access 

road.· This access road is shown ort our sketch plan Figure No. 2. 

The site consists of a relatively flat portion adjacent _to the existing 

access road, with the· remainder of the site being ground which slopes· 

at .an angle of approximately 330 to 420 down to a rainy season stream 

approximatelY. 40 ft. below. The _flat portio~ of the site is covered 

with poison oak and relat.ively young trees. The sloping··pq_rtions of 

the site have mature trees on them. Portions of the slope·s show ero-

sion scars· which are partially brush covered.· 

Minor quantities ·of debris exist in the .flat portion~ of the site, 

-2-
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Field Investigation 

SCR75-E4-155 
13 October o975 

One test borehol~ was drilled to a depth of 65 ft. at the ~pproximate 

location· shown or:. Figure No=. 2; The boring was drilled using a truck-

mounted drill rig with a power-driven. six-inch diameter continuous 
' 

flight auger. Tlie soils encountered were logged continuously in the 

field during the drilltni operation by the Soil Engineer •. 

Samples were taken utilizing a two-and-one-half inch I.D. split barrel 

-
sampler with ~nternal brass liners or a standard Terzaghi sampler. The 

. samplers were driv~n by a 140-pound weight falling freely through a ver-

tical height of thirty inches. The blows needed to d~ive the sampler a 

vertical distance of one foot i~ referred to as th~ penetration resist-

ance of the in-situ soils. The resistance values as well as the type of 

sampler used are shown opposite the sampler depth op their respective 

logs. The penetration resistance values assist in determining the in-

s~tu consistency ·of the subsurface soils. In addition, continuous dy-

namic penetratio:n ·tests were carried out;: at two other ~ocations using 
. . 

the standard hammer and drop, driving a two-inch diame~er cone at' the 

end of A rods; · Figures ·Nos. 3 and 4, Appendix A, ''Logs of Test Borings., w 

s&ow a giaphic·ptesentation of the -oil profile and the re~ults of the 

.. cone penetrati«;:>n tests. 

-3-
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Subsurface Soil Condition 
• 

SCR75-E4-l55 
13 Octo her 197 5 

As may be seen ftom the Log of $oring and the Penetration Tes~ in 

Appendix. A; the soils below the upper topsoil mantle are medium de·nse 

to very densa, and ~ay be considered excellent materials for foundation 
• . t . 

support. From? 'ft. to 19 ft. the soil is a very stiff sandy clay. A lab-

oratory direct shear test on the material showed values of c ·= 2800 ps·f 

~ = 15.5°. Below the more clayey soils in the upper 19 ft. the soil is 

a partially cemented· silty sand _with twelve percent clay content. Shear 

tests on a sample of this ma.terial gave vaiues of c 700 ~· = 42.80 .. 

Water was encountered, .the exact depth of which could not be measured 

due to caving of the h.ole. The hole c-aved at a depth of 53 ft. and this 

is j:Jrohably. the approximate depth of the water table. The hole was drilled 

to a d~pth of 65 ft. and based on the dis·tut.bed cuttings brought to the 

surface, the bor"ing was terminated in sil~y fine to medium sand. 

Laboratory Tests 

~irect shear tests and short hydrometer. test~ were run. pn a ·sampie of the 

upper. sandy clay and of the silty sand. The results were as follows: 

Sandy Clay 
s·and 40'1.. 

Silty Sand 
sand 78% 

c = 2aoo psf·¢ = 1s.so 
S~lt 3~% Clay 30% by weight 

c = 700 psf ¢ = 42.8o 
S"ilt 10% Clay 12% 
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SCR75-E4-155 
13 October 197.5 

DISCUSSION, CONCLUSIONS, A~~ RECOMMENDATIONS .. 

General 

1. The site is sui4able for the construction of a single .family resi-

dehce t prpvid~d the· recommendations ·presentee:! in this report are incor

porated in the project design arid that thorough inspection during ton-

struction is provided to ensure compliance with the following recommen-

dations. 

2. It is our-understanding that the proposed development will not con-

tain a basement~ 

Grading of the Site 

3. Grading of the site will·probably consist of relative.ly i:ninor cuts 

and fills for the driveway and house pad. · 

4. Any. fi~ls should be compa_cted to a relative compaction of 90% as 

defined·by ASTM test procedure D1557-70; 

5. All- existing tppsoil and other deleterious material- should be 

stripped from any areas to receive fill. 

6. It is no-t anticipated at this time that fill will be placed on any 

slopes. Any plans to place fill on the slopes· should be approved by the 

-5-
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Soil Engineer. .. 

SCR75-E4-155 
13 October 1975 

7. Fill and cut slopes should be.no steeper than two horizontal to one 

vertical, unless approved by the ·soil Engineer. Any fill slopes within 

10 ft. of the ,.top of. the existing ravine slope should be approved by 

the Soil Engineer: 

8. If import-material is required for.fill, it should be approved- by 

the Soil Engineer-five days prior to the importing of that material to 

the site. All such fill shall have a plasticity index of not more ti?-an 

ten, an R-value o.f not less than twenty-five, and should contain not more 

than 15% passing the No. 200 sieve by weight. 

9. Panning tp pro_vide crawl space should not ·be done, since this in-. 

vites ponding water· under the house. · 

10. The existin~ soii below the upper topsoil Layer is medium dense to 

very dense. Cci~ventional spread footings or piers and grade beams may 

be. used. Such f?undations are subjec~ to the pet back limitations with . 
respect .to distance from the top of ravine slope given. i~n Paragraphs 17 

and 18. 

11. Conventional spread footings may be used having an allowable bearing 

capacity of ~000 psi for ·footings at least 1,2 inches wide having a depth 
\ 

.of effective embedment of at least 18 inch~s .into natural :soiL 

-6-
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SCR75-E4-155 
13 October 1975.· 

·12. Piers may be designed using an allowable skin "friction
11 

of 500 · 

psf. The upper 12 inches of piers below ground surface should not be 

considered to provide foundition support. 

13. As an alternative, piers,having a depth below finished ground sur-
' 

face greater than 2~ ft. may be designed on the basi-s of an allowable 

·end bearin~ of 4000 psf in natural soils. 

14. Piers should be designed-on the basis of allowable skin-friction or 

end bearing but- not both. 

15. The above values of allowable bearing capacity and allowable skin 

friction may be inc~eased by one-third for the combination of dead,· 

live, and earthquake loads. 

16 •. For friction between the underside of the footing and the firm na-

tive soil ~ factor of 0.4 may be used. 

17. There should be a minimum 20 ft. horizontal distance between the 

face of the down slope to· the ravine and the '!:>ottom of any end bearing 

pier or spread footing. 

J8. There should be ·a minimum 25 ft. horizontal distance between the 

face of the down sl?pe to the ravirie and the bottom of any skin "fri-

tion" pier. 

-:7-
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Concrete Slabs~on-Grade .. 

SCR75-E4-155 
13 October 1975 

19. Ail c9nc•ete slabs-on-grade should be placed on a minimum of·four-

inch layer of clean coarse sand, clean crushed rock, or·a mixture of 

sahd and gravel, -in prder to serve as a capillary break and cushion 
• • . "t • 

layer. Where floor covering is ant~cipated, the use of a visqueen type 

barrier ·is reconnnended to prevent ·moisture condensation beneath the 

floor covering. A two-inch layer of sand cushion placed on top·of the 

vapour barrier will prevent the membrane from being punctured during the. 

placement of concrete. If sand is used on top of the membrane·, the cush-

ion layerbelow the membrane may be reduced by the thickness of the sarid 

layer. The reduced thickne!?S should not exceed two·inches. The concrete 

sl"abs should be .reinforced as required by the· Structural Engineer but 

should have a minimum of wire mesh. 

!t is our understanding that the house floors will be stru-cturally sup-

ported. 

Site ·Drainage and Slope Protection 

. .1. 

- 20. Positive surface drainage should be provided at a~l times. To ac-

complish this it is reconnnended that the site be graded to provide for 

the positive removal of surface water and to prevent pon~ing, both during. 

ana after construc·tion. 

~~- The bu~lding"and surface drainage facil~ties which have ba~n con-
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.strticted to conform to the above requirements must not be altered, nor· 

any filling or excavation work rerformed, nor a swi~ing pool constructeo 

without first consulting a soil engineer. 

22. ·Irriga~ibn at ~he site should not be done in an uncontrolled or un-

reasonable fashion~ 

23. Existing vegetation shoul~ be left undisturbed to the extent possi-

bl~~ New and ex~sting slopes should be protected with suitable plantings 

to minimize erosion and surface slumping. 

24. Runoff from the flat portion of the site and the access road should 

not be allowed to run over the ravine slope below in an uncontrolled man-

ner. This runoff should be intercepted and taken down the slope in a · 

manner which wiil prevent erosion. 

Underground Utilities 

25. Backfill for underground utilities placed on the site may consist of 

non-contaminated. native or select granular ni·aterials. ·. ~ackfill within .the 

utility trenches on site should be compacted to a minimum of 90% relative 

compaction as defined bi ASTM. Dl557 -·70. 

26. The upper twelve inches of compacted material -adjacent to structures 

having slabs-on-grade should be relatively ~mpepvious in order that perco-. 
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lating water does not have free access to the area bene~th the slab. • 

Geology. 

27. Area geology. .considerations were not a p~rt of the scope of our 

work. It is our understan~ing from Ms. Anderson that the subject site 

is riot in an area of known slide potential. 

Seismicity 

28. The.study site is considered to be in a region of hig~ seismic ac-

tivity, as are all the sites in the San Francisco Bay Area. It is pos-

sible that an earthquake having a magnitude ·equal to or greater than 

those which .ir.e known to have occurred in the past may occur during the 

economic life of the proposed project. 

29. Since no known fault exists within the site itsel.f, it is our opi-

nion that future ground rupture or faulting und~r the site is un~ikely. 

It ~s possiple, however, for: large earthquakes to pro.duce f:aulting which 
l. 

does not coincid·e with mapped faults. 

30. The proximate active faults are the San Andr·eas Fault some 8 

miles to the north east,. the Zayante Fault some 5 miles to .. the north 

east, and the San ·Gregorio Fault some 17 miles to the south.east. 

The following comment~ are made regarding these faults in ''Faults and 

. -10-
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and Their Potential Hazard in S~nta Cruz County, California": 

.NAME OF _FAULT 

San Andreas 

San Gregorio. 

Zayante 

POTENTIAL FOR 
SURFACE RUPTURE 

Moderate to 
High 

Moderate. 

MAGNITUDE 

8.5 (8.3 
in 1906) 

7.2 to 7.9 

7.4 

RECURRENCE INTERVAL 
YEARS 

100 to 1000 - shorter 
end;thought more realistic 
for 8.3 

10-100 - for magnitude 
6-7 ' 

hundred to thousands 

The San Andreas poses a greater potential earthquake and ground rupture 
( 

hazard than any othe·r fault in Santa Cruz. County. 

31. The UBC requires a design factor of approximately .l5g acceleration 

for structures. ·No specific figures are given for soil slopes·and fills. 

32; Ground accelerations higher than O.lSg could be experienced at this 

site in the event of a ma_Jor earthquake. In recognizing the possible 

effects of earthquake activity on the planned building, a reasonable 

balance Shoqld be made between the·p~obability of th~ o~~urtence of an 
. ! 

. . ., 

earthquake t~a~ produce~ a ~~ecific acceleration and the c~s~ associated 

with resisting that spe~ific acceleration. Data relating to the proba

"bility of the _occurrence of a specific ground accel~ra,tio~ has bee~ de

veloped by others, reference table 4. 6 ," page 81 of ''Earthquake Engineering,"-. . . . 

Robert L. Wiegel, Editor, 1970.- This table is presented on the. next page. 

-11-
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Percent Probability of Acceleration at a Location in California 

Acceleration In Periods of Years 
%g 10 25 50 100 

s·· 65 92 99 99 
10 37 70 88 98 
15 19 41 64 87 
20· 10 23 50 63 
25 5 12 22 .. 37 
30 .2.5 5.5 10 19 
35 - 1 2.5 4.4 8.7 

33.. The appropriate design. acceleration is strongly influenced by con-

siderations regarding acceptable hazard. It. may reasonab.ly be inferred 

t·hat for a non-critical structure such as a house, .the UBC and other 

relevant local codes will reflect the acceptable hazard of the political 

jurisdiction in question. 

34. In the event that the owner wishes to consider the use of a standard 

of acceptable hazard higher than that required by the _i.~cal c9des, the 

graphs of Figure No. 5 will be of value. Figure No. Sa is after Hausner 

and.No. 5b is after Schnabel and Seed, 1973, and show the Probable Seis-

mic Acceieration Related to Ear_thquake Magnitude and Distance to Epicen-

ter.' 

35. The California· Division of Mines and Geology definition of Maximum 
. j 
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Probahle earthquake for the San Andreas Fault is a magnitude of 8.3 . 
.. 

36. In a moderate proximate earthquake; damage due to moving objects 

such as tables and falling crockery. will probab.ly exceed damage due to 

cosmetic plaster- cracking, for a structure designed to conform to cur-
~ . 

rent seismic design. The extent of the damage will be influenced by 

the acceleration-at the site: 

. Slope Stability 

37. The two major subs.oil typ~s are_ represented by ·the direct shear 

tests carried out on samples from a depth of 10 ft. in the sandy silty 

clay' c :::: 2800 psf (,a = 15.50 and from a depth of 20 ft. in the parti.ally 

cemented silty· sand c = 700 psf ¢ := 43°. 

Calculations based on Figure 10.19 Page 369 of. F'?u~dation· Engin.eering 

Handbook indicate t.ha t for static considerations with a ~actor of safety 

of 1.5 appfied to both a and ~ that the safe height for a 40° slope in 

both the materials tested is many times ·greater· than the actual height •. 
• ' • I 

. The static fa'ctor. of safety is therefore considerably g~eater than 1.5. 
. . 

The rough ~'rule of thumb" for tnost. slopes is that there is· a . 2 to . 3 

change in fact~r of s~fety for e~ch .lg increase in horizontal accele-

ration. Based on the very.high factor.of safety for the static condi-

tion, there is safety against a seismic event producing a .15g horizon-

tal acceleration at the site. 
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The static stapqity o[ the slopes· is confirmed by the very much steeper 

slopes in e'ssentially similar material along the ocean cliffs; 

The dynamic stability is confirmed by the presence of large trees.~ 
.Siyl ,.fJcDJ,f/y · 
Heie"Rt 1 y ol~er t~an 1906 on the face of the ravine slope and at the 

' base of the .ravine.. These trees indi~ate that the ravine slopes sur-

. . 
vived the 190.6 earthquake. 

Water Table 

38. The existing wat~r table is below the e~isting stream bed. •It is 

reported in the EIR that within 12 days of rainfall, the stream is no 

·longer flowing. This suggests that the stream is due to surface run-

off and is not fed by ground water. It appears probable therefore that 

the natural water table is below the bottom of the stream bed at all 

times of the year. Due to the upper relatively impermeable layer, it 

is cons~dered probabl~ that nearly all rainfall runs off directly to 

the stream and· that very little soaks into the ground ~t depth • 

• L 

Liquefaction 

39. Due to the low ground water·table and the very hi~h density of the 

soil, liquefaction is not· considered probable. 

-14-
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Septic System 
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40. Due to the mol::e impermeable soils in the upper 19 ft., it is 

probable that the County Health Department will require that de.ep .pits 

be 'provided,. draining. into the underlying silty sand. From a soi~ engi-· 

neering viewpoint; ~~e deeper the septic system, the better. Similarly, 

the pits ·should be kept as far from the edge of the ravine .as possible. 

Given a deep septi.c system, the sandy nature of the deeper s.oils and 

the relatively low input from a single family residence, it should be 

possible from a soil engineering standpoint to locate a septic system 

·on the s'ite. The location of the septic_ pits should be approved by the 

Soil Engineer. 

The feasibility of a septic system was not a part of this r~port. We 

were requested to obtain the clay content of the two soil types at the 

site. The results ·are presented under Laboratory Testing in the body 

of the repor~-. 

-15-
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LIMITATIONS AND· UNIFORMITY OF CONDITION.S 

1. The recommendations of this report are based _upon the assumption 
that the soil coriditions do· not deviate from th9se disclosed in the · . 
borings. If any variations or undesirable condition~ are encountered 
during constr~ction or if the proposed construction will differ from that 
·planned at thiS time, Peter E. Monk should be notified so that supple-
·mental recommendations can be given. · 

2 .. This report is issued with the understanding that it is the 
responsibility of the owner, or of his representative, t9 ensure that 
the information and recommendation~ contained herein are called to the 
attention of the Architects and the Engineers for the project and in
corporated into the plans, and that the neces~ary steps are taken to 
ensure that the Contractors and Sub-Contractors carry out such recom
mendations in t~e field. 

3. The fin.dings of this report are vaiid as of the pres~nt .date. 
However, changes in the conditions of a property can occur.with the 
passage of time, ·whether ·theY. be due to natural processes or to the 
works of man, on thi:s or adjacent properties. In addition, changes in 
ap]).licable qr appropriate standards occur., whether they result from 
leg·islation or· the ·broadening of. knowledge. Accordingly·, the findings 
of this report may be invalidate~, wholly or partially, :.by changes outside 
our contr<?l. This report should therefore. be reviewed i-n t~e light of 
futu.re p~anned constr1-1ction and the then current applicable codes. 
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APPENDIX A 

Plan Showing-Location of Site 

Sketch Plan Showing Appr.o:x:imate Location of Borehole 

Logs of Borehole and Test Probes 

Curves of Accelerations due to ·seismic Activities· 
Related to Distance from Epicenter of E?rthquake 
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PLAN SHOWING LOCATION OF 
PARCEL A OF KING PROPERTY . 
LA SELVA BEACH, CALIFORNIA 

.Scale 111 to 100 1 
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SOIL DESCRIPTION 

VERY DENSE SILTY SAND 

-=:- Hole Caving Probable Water Level 
at 53 ft. 

SATURATED VERY DENSE SILTY SAND 

·Boring Terminated at 65 ft. in 
SATURATED VERY DENSE SILTY SAND 

Samples 1 through 4 2~" 0 ID 
i..;ST Standard Terzaghi $ample. 
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TABLE I . 

TABLE OF PENETRATION RESULTS 

-:~{'rwo~inch Diameter .Cone Driven by 140-pound 'Hanuner Falling Thirty Inches..) 

Pl 
Depth in Feet 

. . 1 31 

2 34 

3 52 

4 61 

5 

PETER E. MONK 

Blows per Foot . 
P2 P3 

22 25· 

28 28 

45 43 

42 59 

65 

. ·.1. 
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GUIDE SPECIFICATIONS FOR ROCK UNPER FLOOR SLABS 
• 

Deffnition 

Graded gravel. or cr~s-hed rock for use under floor sl~bs shall consist 
of a mihimtm1 thfckness of mineral aggregate placed in a-c;:co.rdance with 
these specifi.catio~s and in· conformity with the dimensions shown on 
the plans. T~e minimum thickness is specified in the ·accompanying report. 

Material 

The miner~l aggreg~te for use under floor slabs shall consist of broken 
stone; crushed or uncrushed gravel, quarry waste, or a combination thereof. 
The aggregate shali'be free from adobe, vegetable matter·, loam, volc·anic 
tuff, and other deleterious substances. It shall be of such qu~lity that 
the absorption. of. water in a saturated dry condition does not exceed 3% of 
the oven dry weight of the s~mple . 

Gradation 

The mineral-aggregate shall be of .such size that the percentage composition 
by dry weight as determ~ned by laboratory sieves (U.S. Sieves) will conform 

to the following grading: 

Sieve Size 

Placin,& 

3/4 in. 
·No. 4 
.No. 200 

Percentage Passing Sieve 

100 i. 

0-12 
0-2 

Subgra.de, upon wltich gravel or crushed."rock is to be placed, strall be 
prepared' as outlired in the accomp'at:lying soil report. 
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·(d) Ex~~ptiuus: Nothing t"Cintaiui~J Itt this -S~l'lion shall. he (•on.' 
stnlt'd lo rt!tplirh lillY lmrson tu maintain any dL•:triuJ.{ on laud· wlwm 
sudt pr·rsou <lot•s uol aavc tlw lllgal right lu umin!ai11 -suc:lt dearing. 
nor shall any pmvisitm of this Appendix bu cuns!rucd to requir-e any 
persc?u to euter upou or to tlumage property of auotlwr witlrnut t1Jnsc:nl 
of ~he uw1k:r thereof. 

16. CL!ARANC,E OF BRUSH .OR VEGETATIVE GROWTH. FROM STRUCTURES 
( n) Auy ,p~;:;un uwniug, leasing, coritroHing, operntiqg or ~aiit

t;tiuiug 1iny building or structure 'in, upou or adjoiuing any haz:trdotJ!! 
fire urc!a, ;md any person owuing, lensing or controlling any land adja
t•c!nt to such blliklings or structures, shall at all tiines: 

1. .J...-Inintuin around and adj;tc:ent to s11d1 building or stmc.:ture nu. 
effec.:tive firebreak mnde by rcn"ioviug anti dearing uw:iy, for .n 
distance tlterefrom of not less tlmn :l() feet on eu<;h side thereof, 
nil flammable vcgetatinn or ntllcr l"ombnstibln growth. This S~c
titm shall uot npply to single spcc:imcns of trees, or11:un~utal 
slll'lt1>h(:ry, or similar plants u.sc.tl as gi·omul t:nvc:rs, provickd 
that they tlo not form lt means of. l"!tpidly trausmitti11g fir!! from 
the 1mlive growth to nuy stmdur.t•. · 

2. Maintain uroiurd a11d adjacent to. any suc.:h builcliug or strudure 
ttclditiblial fire prolcctimt nr firdm:ak math: by rt~rnuvill!-( all 
brush, flammable vegc:tation, or {'()mlmstihlc gmwlh lol·atetl from 
30 fl'cl t.u 100 feet Jrom ·such huiiJiug or slrudun: as may b~ 
rct,11ired hy the Chief when lw ·fir~tls that bet':t\ISC! or t~xlra haz
;m C·liiS l'UIIclitillll.~ a fircJm•ak of .only :}(} feet ill"lllllld Slldl strm·
lllTCS i.~ HOt suHldcnt to im>vide reasonable fin:safc•l>'· Crass uud 
ntltcr ·vt:getatimt located more than :30 feet from stK.'h huilc1ing · 
or stnwture n11d less tlmn 18 indws ii• hciglrt above ihe gnnuttl 
may be rnaintnirlcd where necessary to stuhili~e tlw soil :t"nd 
preve11 t erosicm. 

3. Hemove that portion of any.twe which exteuckwithiu 10 feet nf · 
the ou{lct C.Jf u_uy d1imuey, ·. · · 

4. Mul11tuin any tree ·adjacent to or overlmnging any building free. 
of <.leadwood. . · · 

5. Maintain the roof. of. IU"IY structure free of .leaves, needles, or 
other dead vegetative growth. · . \ 

(b) In the event of ;my of the conditions prohibited by Subsec:tion 
(a) of this Set·tion exisf, the Executive Body m~y instruct the Chief ro 
give notice to the owner· of the property upon whic.:h such cmiditiod 
exists, tn c:orrect s1,1ch prohibit~d .condition, nnd· if ~he owuer fails to 
correct such t:oridition the Executive Body may cmtse the same to oe 
done and make the expense of such correction·;~ lieu upon the properly 
upon which :mdt condi~ion exist~. · ·. 

17. ClEARANCE OF BRUSH OR VEGETATIVE GROWTH FROM RO~DWAYS 
(a) T£1e Chief may ;~move tin.d clear within 10 feet on ead1 side of· 

every mudway all flammahJe vegetaticm or u!her combustible growth, 
and may" ,enter up~n private property to do ~o. This Section· shall itO.t 

·257 

Exhibit 2 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 

Page46of54 

1 

i. 

I 



I • 

SI\NTA CRUZ COlJNT'l I'LIINNING COI1MISSION 
400 Governmental Center 
· 701 Ocean Street 

Santa Cruz, California 95060 
Phone (408) 425-2191 

TENTATIVE PARCEL MAP FOR MINOR LAND DIVISION NO. 75""~ 15?~ HLD ________ _ 

APPLICANT __ ~-~(1~-~~~h~-~~-~J~,~~~~-~~-~~~----------------------------------------------

1\SSESSOR'S PARCEL NO. Ll_r-b'il-1 !"!.f'!.,!l./ zoNE DIS'l'RICT r:: e- , 
--~~~---------

GENERAL LOCATION~--\-~0~·~~~-~~~~~~~~~~~~~-I~~~o~~~------------------------

All corres_pon~ence ap?·.maps re'lating to .this land division shall carry the. above 'noted 
"MLD" number . 

. 
'I'his Tentative Parcel Hap i~ approved subject to the following conditions: 

1. TilE COUNTY OF SI\.N'fA .CRUZ RESERVES 'TI · RIGH'.i'" TO REZONE PROPERTY, EVEN THOUGH Tl/B 'l'EN'l'l\

TIVE MAP 'HAS BEEN FILED AND .APPROV . A PARCEL HAP CANNOT DE l:~ILED IF THE ZONING, IN 

2. 

3. 

4. 

s. 

EFFECT AT THE TIME OF FILING, WOU NOT 1\LLOI'i THE DIV.ISION&- AS PROPOSED IN TilE TEN'l'l\-
. TIVE MAPS. NW WORK OR EXPENDITU · S BY AN OWNER OF THB pROPERTY PRIOR 'l'O F'ILING OF 

THE PARCEL MAP .SHALL BE' AT R'S RISK AND WOULD NOT AFFECT THE COUNTY'S RIGHT TO 
REZONE THE PROPER'tY. 

'J'he 
1111 
the 

The 

attached Tent~tive P~~~aenotes the me~nner in which the land shall be divided; 
other State and Count ~~latlng to lmprovcment of t~e ~roperty, or affecting 
public health and safe s 11 remain f~lly applicable. 

division of the above d Assessor's Parcel No. shall ·result in no mer':! than 
~ total lots, in the approximate size and shape shown on the attacheo 

Tentative Parcel ~1ap. 
(~A) 

The minimum lot size shall oe ·-:-:-.......:...· ~~~--:--(S.~;Ikl-a.llle~ net acres) as required for 
{septic tank regulations·) · {s~ptic tank and we·ll regulations) (zonin~) (Gencr~l Plan). 

--A Parcel Hap of this -land division~ required to be filed in the ·office of 'the County 
Surveyor _and shall be recorded before ~e expiration. date of ·the Tentative Parcel Map· 
and prior to sale, lease or financing of these lots. The following checked items 
sha_lt· be shc;>wn on the map:· 

_L_Lots containing less- than 0. 50 acre. shall sho•..,r net area t.o nearest square foot. 
Lots containing 0.50 acre or more shall sho1~ nat acreage to nearest hundrcth. 
Gross acre~ge in lieu of net may be shown on lots containing 2. 50. gr"os s acres 
or more. 

__ ·._A right-of-way (Mil a~ indicated on the attached Tentative' Parcel Hap. 
A right-of-l~ay (R/W) not less than· feet in width as lnaicated ·on t.he 

--- attached Tentative Parcel Hap. ·Where the.· alignment chan.sies course, it shall be 
curved with a center line radius of at least 45 feet but pref~rably 75 feet. 
Intersections shall have a 20-foot ·radius return at property lines. A 40-foot 
radius is required at a."cul-de-sac •. 
The owner's certificate ·~;hall include an _offer· of dedicat'iori of tlie -land noted on 

· the approved· ~entative Parc~l Map. 

'(The follo1~ing checked general notes ~hall be noted on the Parcel Map to reflect. i terns·. to 
be completed prior to obtaining a buj,lding pe1;mit): · 

-~ds of cpnveyance .shall ~nclud-e .a statement of common ownership of water system 
__ ..... _L Lootts sl)all be connected to ~~ 4uJ:_ lo ~ t::k?t. 
_____ Lots shall be connected to -----'--------------------~---------------------------
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6. Prior to or concurrent with filing of th~ Parcel Map, the following checked items 
shall be complied with:. 

• 

__ . __ Sign and· submit the attached form to combine Assessor's Parcels. 
· Sign and.submit attached agreement witnessed by a·Notary Public. 

-.--submit legal evidence (grant deed) that the legal owne~(%) .. of the Whole parcel 
-~before division is (are) other th~n · 
___ A grant deed shall be submitted to gTraan~t~too~thh~e-ccoo~unnttyv-aa-;re;·9;fl~}~ew~~~;L:;e;T~aass-~r·n~dd~I·ccaatbed 

on the attached Tentative Parcel Map. ( f>e.ml. i:) .· . S~llft&Ar ·. 
Submit proof of legal access from public road to this property (40-foot righ-t

---of-way if access was recorded after December- 28, 1962) • 
___ Sub!tli t and secure approyai qf engi~eered improvement plans to .the Department of 

Public Works to reflect vrading, base and paving of roads, curbs and gutters, · 
sidewalks, storm drains, sanitary sewers, erosion control or other improvements 
required by· the Subdivision Ordinance to the extent noted on the attached map·. 
An agreement backed by financial securities, per Sections 13.08.510 and 512 of 

/the Subdivision Ordinanc·e, shall be execut~d to guarantee completion of this work. 
-~--.A grading permit shall be obtained from the Building· Official prior to const-~c- · 

. tion of driveway or access road.. Submit evidence of compliance with submittal 
of Parc:;el Map., ·~ · . 

~Coristruct.an-~ccess .road between th~ limits shown on the attached Tentative Par~el 
Map to the following standards, or better: w· th of road base or paving shall 
be at l.east · I C. feet. The mini.mum center ;ne radius should be at least 75 
feet. Maximum. grade shall not .exceed 20\. · cul-de-sac shall be constructed 
to a radius of 32 feet. Asphalt berms are equired where neces·sary to control 
drainage. Other drainage details shall co form to current engineering practice. 
All road construction mate~ials shall con to the State of California 
Standard Specifications. 

~The road shall be constructed~an o screenings seal coat, medium type, 
---on at least S-inc.hes of aggre e ase, 2. · One and one-half inches of 

asphalt concrete pavement, ty~.ha be provided .in~lieu of a seal coa~ on 
portions of road where grade e e \. 

___ The road shall be constructe~i n and one-half inches of asphalt concrete 
pavement, type B, on at least 've J. ches ~f aggrec;rate base; class 2. 

___ Repair existing access roa • i d compact pot-holes· with asphalt concrete 
pavement, type B. · 

___ Road surface shall. be over-la:"d wi one and one-half inches of asphaltic 
~oncrete pavement, type B. 

____ Road surface shall be over-la an oi1 a~d screenings seal coat, medium 
type. 

____ submit proof to satisfy th~ Healt ·Department that the depth of usable gro~,d 
water is greater tpan 100 feet b ow ground surface. 

___ Each well "shali be _developed to e requirements of the Health Department. 
___ Submit proo·f .of ad;equate water s pply to satisfy requirements of'the Health 

Department. ·· · 
___ Submit certification by a Registered Sanitarian to ascertain suitability of 

soils for installation of individual septic tank system to satisfy requirements 
of the Health Department. 
A lot check is required on tnese parcels. Contact the Environmental Health 

---Department to perf~rm the lot check. A fee wili be r~quired. . 
-~Submit proof of payment ~f fee in-lieu of park dedication. Receipt from.the 

· Planning Department will meet this requirement. ' 
_Lsubmit proof that there ar~ no outstanding tax liabilities. aga:i:nst the· affected 

parcels. A certification from the Tax C9llect,or' s Ofj;i.ce wil-l satisfy this 

~· r~c:!i!lment& -1--C o/TJ h,. '--''''"" lli'"Ht Jf; .,. ~,.,~,,-., ~&~i#t D ,..;.4 ""i'l""k. a.o . ~"* II. ,..,;leltlf' ~dt. ... _.,, p,...,J ~· . . . . 
_L_ P4~t. '6111p "'"'-'i M 1x. ... B re~. ~tr _-b~, ld ,~ pe..rwwl-- .. 

\$~ fH'!6,. -b? etfei:.-\ivf. dtAk. o~ 'PD u"'l~ (..:la.n Ito·, ''1") 
'This Tentative. Parcel Map "is approved on o~. /9, /fl!i subject to the above 
conditions· ,and the attached map,_ an·d expires one ~1- ¥BH~ from the date ·stamped hereon. 

Attachment: Tentative Parcel Map 

ct:: County Surveyor 
·App],icant 

By: 

1'4 Mtt. ':s, I 
erely.yo~rs 
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·AP~t.. .. '-J~ 
SANTA CRUZ COUNTY PLANNING COMMISSION 

400·GOvernmental Center 
, 701 Ocean. Stre~t 

-Santa Cruz, California 95060" 
Phpne· {498) 425.-23,91 

~ 

TENT]:iT:t:VE PARCEL ~-FOR MIN\)R LAND ·DIVISION NO. tt.- l~.,. Mf-.D-----
APPLICANT . ., b &4 ,._, ~ ·w, IJ~f 
ADDFEss ~ CA~t~A &f MAr 
A.S~SSOR'S PARCEL NO. 4.'5 .- 02-/ .. IJZJ '.; ,.. ZOm! DisTRICT_· _..,&J!:,.,··...,.:..~.._/_., ---

GENERAL LOCATION. f.o~ _!,,t..cr,. •. .l<:OS...,. . 

All correspondence ~d maps re~ating to this land division shall carry the ~oye 
·noted· "MLD" number: 

.. This Tentative Parcel Map is approved subject to· the following condit,ions: 

-1. 

3. 

4. 

THE COUNtt 0~ SANTA CRUZ i!E~RVES THE RIGFlT TO FEZONE PROPERTY I EVEN THOUGH. THE 

TENTATIVE MAP HAS BElEN FILED AND APPROVED. A PARCEL MAP. CANNOT BE FILED IF THE 
ZONING," IN EFFECT AT THE TIME OF. FILING, WOULD NO'l'. ALLOW THE DIVISIONS AS PRO

POSED ,IN THE TENTATIVE MAPS. ANY WORK OR EXP:sNDITUimS ·BY AN OWNER. OF THE -PROP
ERTY PRIOR TO.'FILING OF" THE PARCEL MAP SHALL BE AT THE. OWNER 1 S "RISK AND WOULD 

NOT AFFECT THE COUNTY'S RIGFlT _TO REZONE THE PRoPERTY. 

The attached· Tentative Parcel .Map denotes the ma,nner in whic~ th~ land shall be 
dividedr. all·other State and County laws-relating to improvement of the proper
ty, or affecting the public health and s'af!!ty shall remain fully applicable. 

The division of the above noted Assessor's Parcel.No. shail resuit in no·more· 
than 4 · total lots 1 -in the approximate size and shape shown on 
the_ attached Tentative Parcel Map. 

--~ \ - . . " - /"Ail . . 
The mini.ml.im ·lot size shall be --..L-,---- (~!'.:1:eet., net acres) as required 
for (septic· tank. regulations) (s~ptic tank and W!!ll regulation) (zoning) 
(General Plan) • · · 

5. A Parcel Map of this. land .·division is' required to. be fit~d ii1 the. office ,of· the 
C9unty· Surveyor· and. shall be recorded before the expiration date of the Tentative 
Parcel Map and .prior to. sale I lea."se or financing of these lots •. !!'he fo.llowing 
checked: items shall be sbown on the map:· . · . . 

~ Lot·s containiDg ·less. than 0 .• 50 acre shall sho'li net· area to !.fearest square 
foot. Lots containing 0.50 l;lcre or more shAll sbow.net acreage to nearest 
hundret~.. Gross . acreage rJl lieu of. net may be a"hown -9n l~fs ccint.aihing 
2·. 50 gross acres or m6re • . · ·' 

__ · -· A right.;.,o£-way ('R/W) as indicated on the attached' !l'entatilte Pax:cel Map'. 
---A right-of-way (ll/W) not iess than __ feet in width ·as iri,dicated on the 

attached Tentative Parcel· Map. Where the 'aligmnent changes co1lrse 1 it 
shall be curvedwith:a .. center line radius of at·leas't 45 f'eet but prefer
ably .75 fe~t. Illtersections shall have a -20..;foot radius ·return at proper-
ty" lines •. ·A 40:-foot radius is required at a eui-ae.:.sac •. · . · 

__ ._The qwzi~i:'s certificate ·shall include an of£er of dedication of the land 
noted· on tl:e · approved Tentative Parcel Map;· · · 

:..: ~·. . . . . . . . : 

(The followl.Xig checked general:. notes shall be. npted on the Parcel Map to reflect 
items to be coll\l?leted prior. to obtailiing a building _permit) : ·: . 

·-· ___ oee.ds of c~nveyance shall .incl~d~· a state~~£ of -commOn: ownership of water 
. system· . • . . · · · · 

r/ · Lots shill be -connected to .. $ __ o_·l!)_ us f .·Ct. y A!.. C._: tl.>_ _ __ 1-i ____ ~ tbT • 
==:r.ots $al.l·ba -connected to-~-'-------'----'----...;..;~~~-..:...;-------

6. Pi::ior to or _c;onc;:urrent with filing ·of the P~el Map, the following checked items 

.• 

~hall. be compl-ied ~ith: · . . . 

·, . ·. EXHIBIT ·''lL.'' 
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. , Sign ·and subnd t the- attac})ed ·form to comb.ine As.sessor.' s .Parcel,s. 
·. ::: ·.··Sign anCl submi-t; ~ttached agr·eement witnessed by a .Notary. ·:Public. . • 

· · ;~ .·' SUbmit legal evid~nce · (gr~t;~ deep.) that the legal "?wner(s) of. the whole par-:el 
·-. -. -. -. :before divi:siolj £~·.·care.)- oth~ ·than . . : .. . . 

· . . · '-A· g:raht ·deed sh·al.t "be :submitted to grant to the County a right-of-way' as· iridicated .. 
·~·on. the:- att:ached .Tentative Parcel.Map; ·. . . . . . . . 
~Submit pr.oof of legai access ~rom public road to this property (40.-foot r.iglit-o~-
. way if· access was :-recorded after December 28; 1962) • : · · · 

. ::··Submit and secure apor.oval of engineered improvement plans to the ·Departm!'!nt of 
·~ PUblic Works to· refl;ct .. gritding, baf,le and paving. of. -ra~ds 1 curbs and gUtters 1 • 

··' :.".sidewalks, _storm· drains, B!Ulitary se:wers, erosion· control or· other improv.~ments 
~ ·. required by the .Subdivis.i,on Ordinance to the extent noted on the attached map·. 

·. An· agreeme.ht baC:ki!d. by financial:. securities, per Sections l3.08.Sl0' and .512 of 
·· the ·SUbdivision Ordinance, shall be executed to guarantee completion of this work. 
v ·A grading perinit. ahali be obtained from the Bt+iiding Official prior to construe

-.-- tion. of driveway qr access road.· Submit evidence of compliance with submittal 
. of Parcel Map; . . · · 

. · .,.. Construc:t an access road between the limits. shown on the attached Tentative Par
·-""• .~_.., .. -. --. eel Map to the 'fcillCDW.i;ng standards_, or better: Width of road base or paving shal.l 

,.. - ···~~ ~ "·. · be at least Jfc, .:feet. ~ The~ minimurD centerline radius sh.G:Juld be at least 75· feet. 
MctximJJm grad;-siliii not exceea· 20'. A cul-de-sac shall be constructed to a radius 
~f 32 feet. .:Asphait berms. are -required where necessary to. control drainage. other 
drainage !iatails. s~ll conform to cil=ent engineering practice. Al1 road con- . 

· · ·str.Uctiori materiils ·shall conform to the State of. California Standard Specifi-
. cations. . · . v 'The road Shall ·be cohstructed with an oil and screenings seal coat~ medium type, 

-----. on at least s-inches of aggregate base) class 2. One and. one-half inches of . 
asphalt concrete.EaVemant, type. B, shall be.provided in-lieu of a sea1 coat 9n· 
portions of road where· grade exceedf! 15' • . · 
'The road. shall be constructed with one and one-half inches of asphalt concrete 

--.- pavemenj;·, type B, ·on ~t least fi v.e inches of aggregate base,. class 2 • 
......__:_ Repair existing a6cess· road •. Fill and compact pot-holes with. asplialt c6ncrete · 

pavement, type ~. . 
ROad surface shan· be over-laid with one .and one-half iriches of ~sphaltlc 
concrete pavement,.type B. 
ROad surface shall he over-laid with an oil and screenings seal· coat, medium type. 

--.. -. Submit proof· to satisry the Health Department that the depth of usable ground 
---.--water is greater ~an 100. feet belQW ground surface. . 
___ ._Each well shall be '4-eveloped to the reqt;irements of the Health Department. 
. Submit proof of adequate -water supply to satisfy requirements of the· Health 
------Department. 

Submit certification by a ·Re9istered Sanitarian to ascertain suitability .of 
-----soils for installation of" individual septic tank system to satisfy. requirements 

Of t1ie Health Depirtme~t. ~ ~ · · 
.. __ ·_A lt1t _check .is. ;-equ.lred on these .Pu:ceJ.s •. Contact the E~vironmental Healt):l 

. Department to perform. the lot. check. A fee .will be required. · V SUbmit proof of pa,:ionent of fee in-~ieu of park dedication. ·.Receipt. from the. 
---Planning Department will meet this requirement. . , 

. ., Submit proof. that. th~re are no·. outstanding tax liabilit£as :against the affected· 
--:-----parcels.. A certifid~tion. from the Tax Collector 1 s Of fie~. will . satisfy this, . 

, requirement. • ·· · · 

v · ·var~ . !--==- ,-&,.,., a JJ -k..J Jtit!Jft. -.1 "f.-
. This T~ntative Parcel Map is approved on ~ ·l"h ltf16 subjec.t ·t.o the abc:lve conditions· 

ana the attached. map, az:ct:ex:pires 14 .li!Onths from the date stamped. hereon. 

.Attachment: Tentative J:>arcel Map 

cc.: cbunty Si.lrv~yor 
·. Applicant · 

•. 
NOTE:· . 
Sant;a cr.Uz county Code:;. Se.ct:l.on l3.08.3l2 states: "A. subdivider, or any pers.on adversel,y 

·affected by the· decision 9·~ the Plann~g Director, ·filr subdivi·sioils for which a. parcel 
map is reqilired, may fi-l.e an. appeal with the secret~ of· the. Plarininq Commission witp.in 

. 15 day~. after the decfsion rend~ed· By ~ Plann~g· Diretitor.". If no appeal is submitted, 
~h a~proval will be~~ .~ffective on · Apj, /6;'. {~ • , 

PW-31·. · · · · · · 
4/76 • . . . . . . . 
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Date: 

To I 

Fromz 

INTER-OFFICE CORRESPONDENCE 

July· 25, 1977 

Planning Commissi9n (Aug_ust 3,-1977 meeting) 

Richard Pearson, Chief of Development Processing 

subject:- -·King-·Puo··.:. Mi..o (Trestle Beach)· 

. '. 
Questions have arisen about.the concurrent app_roval by the County of a 
Planned Unit Development and Minor Land Division on the same property; 

CHRONOLOGY: 

9-26-73 

10-01-73 

11-12-7 3 

12-04-73 

1-16-74 

2-20-74 

King appli~s for 73-13-PUD and Tract 672 (154 units). 
(R. Pearson, staff person) 

EIH required. 

Staff recommends conceptua 1 PUD process, as propos a 1 has major 
. problems with general plan, density and services. Environmental 
a$sessment to be done rather than full EIR. 

·' 
"King agrees to conceptual procedure. 

-
Scheduled PC hearing on PUD. King requests continuance to 
respond to staff recommendation of denial, an9 proposed Aptos 
general plan. 

K~ng requests continuance until 90 days aftef County adoption 
of new Aptos general plan. 

10-01-74 Aptos genera 1 plan adop_ted. King property designated Urban 2-6 -:-_::;~.::;:..;..
units per acre (blufftop) and Recreation - Scenic (ravine and . 
beach). 

2-01-75 

.Z-24-75 

4-01-75 

7-10-75 

7-18-75 
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King submits revised PUD for 32 units . 

EIR required. 

EIR contract for PUD signed. (L. Anderson, consultant) 

King adds 7 lots in ravine to PUD .. 

King changes his mind and applies se.oaratelv for 75-753-MLD_ 
to divide 1 acre building site in ravine, apparently because 
PUD is taking too long and may not be approved. King amends 

EXHIBIT ,. I! 7
' 3. 
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PLANNING COMMISSION 
JULY 26, 1977 
PAGE TWO 

9-02-75 

9-09-75 

9-26-75 

10-10-75 

11-03-75 

11-19-75 

12-04-75 

12-11-75 

12-19-75 

3-02-76 

3-09-76 

4-30-76 

PUD to not show division of 7 ravflie lots. (S. Lemieux, staff 
person initially; R. ·Pearson·., staff person after Lemieux leaves 
in 10-75) - · 

EIR required on MLD. 

·ERC accepts EIR on PUO. 
.. 

EIR contract for MLO signed. (.L. Anderson, consultant) 

EIR.for PUD public .review period ends. 
. . 

. "t • • 

.ERC accepts EIR on MLD. Cop1es sent to Planning Commissioners 
as part of public review. 

S.chedul ed '·PC day meeting on PUD; continued to Decr;mber 11 night 
meeting at·applicant's request. 

EIR for MLD pub.lic review period ends. 

PC' recommends approval .of· PUO to Board of Supervisors. No mention 
or discussion of pending.MLD~ 

H. ~aker, Acting Planning Director, approves MLD. Conditions 
prepared by R. Pearson require dedication to County of public use 
and access easement for all beach areas. 

Board of Supervisors approves PUD. No mention or discussion of 
~1 ready-approved MLD. · 

Board passes ordinance requiring MLDs. to be considered by Zoning 
Administrator~~ pu~lic meeting. {Effective 4-09-76) 

H. Baker, Deputy Planning Director, amends MLD approved conditions 
to delete dedication requirement. 

DISCUSSION OF MLD-PUD: 

Both the ·environmental consultant and the staff p.erson had the mistaken:. ........ : . 
impression that the MLIJ. was an alternative for Or. King .~.if the PUD were not ---~ .... ~,.-

.approved. This was not Dr.' King's intent, as he has sin.ce stated, and as was 
fairly .clearly implied by his statements in the EIR on the MLO. In fact, 
_Dr •. King planr)ed to divide .off further home-sites in the ravine area, and did 
npt understand that the. PUD applied to all of his remaining prope~ty, and.· 
not just the blufftop. · . 

• 
Today, the PUD is still pending, but the parcel, map,for .the MLD has been 

recorded, and the lot has been sold to Dr. Finegan. 
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SANTA CRUZ COUNTY PLANNING COMMIS~T~N 
400 Governmental Center 

701 Ocean Street 
Santa Cruz, California 95060 

Phone (408) 425-2191 

TENTATIVE PARCEL MAP FOR MINOR LAND DIVISION NO. 15 .. p3 ~ MLD _____ _ 

APPLICANT , b !1 f.l J !!1 A'cS,-' -------------------
MD~SS~~s~C:~ft~~~~~~~~~)OL-~d~f-~t1~A~~~--------------------
ASSESSOR'S PARCEL NO. 4S - Q 7 f- /~'f-.=-ZONE DISTRICT __ --<.e.~E.....:_• ~~------

Gt:N.C:::'}\L LOCATION ~0~ ts&cr,.,,.JCoS_. 

All correspondence and maps relating to this land division shall carry the above 
noted "MLD" number. 

This Tentative Parcel Map is approved subject to the following conditions: 

1. THE COUNTY OF SANTA CRUZ RESERVES THE RIGHT TO REZONE PROPERTY, EVEN THOUGH THE 
TENTATIVE MAP HAS BEEN FILED AND APPROVED. A PARCEL MAP CANNOT BE FILED IF THE 
ZONING, IN EFFECT AT THE TIME OF FILING, WOULD NOT ALLOW THE DIVISIONS AS PRO
POSED IN THE TENTATIVE MAPS. ANY WORK OR EXPENDITURES BY AN OWNER OF THE PROP
ERTY PRIOR TO F:::LING OF THE PARCEL !1AP SHALL BE AT THE OWNER'S RISK AND WOULD 
NOT AFFECT THE CO\JNTY' S RIGHT TO REZONE THE PRQPERTY. 

?.. 

3. 

"·· 

5. 

'l11e attached Tentative Parcel Map denotes the manner in which the land shall be 
divided; all other State and County laws relating to improvement of the proper
ty, or affecting the public health ar:d safety shall remain fully applicable. 

1he division of the above noted Assessor's Parcel No. shall result in no fuore 
than r total lots, in the approximate size and shape shown on 
Li1~ c.LL\..dt.:i,t::t:i 7~oi....a;:ive Farcel t-'iap. 

The minimum lot size shall be 
for (septic tank regulations) 
{Ge:ncral Plan). 

(septic tank 

p" f"'C.41 ;A:' .· 
(~, net acres) as required 
and well regulation) (zoning) 

A Parcel Map of this land division is required to be filed in the office of the 
County Surveyor and shall be recorded before the expiration date of the Tentative 
Parcel Map and prior tb sale, lease or financing of these lots. The following 
checked items shall be shown on the map: 

~ Lots containing less than 0.50 acre shall show net area to nearest square 
foot. Lots containing 0.50 acre or more shall show net acreage to nearest 
hundreth. Gross acreage in lieu of net may be shown on lots containing 
2.50 gross acres or more. 
A right-of-way (R/1~) as indicated on the attached Tentative Parcel Map. 

----- A right-of-way (R/W) not less than feet in width as indicated on the 
-----attached Tentative Parcel Map. Where the alignment changes course, it •· 

shall be curved with ~ center line radius of at least 45 feet but prefer
ably 75 feet. Intersections shall have a 20-foot radius return at proper
ty lines. A 40-foot radius is required at a cul-de-sac. 
The owner's certificate shall include an offer of dedication of the land 
noted on tte approved Tentative Parcel Map. 

\The following checked general notes shall be noted on the Parcel Map to reflect 
items to be completed prior to obtaining a building permit): 

_____ . Deeds of conveyance shall include a statement of common ownership of water 
system 

~ Lots shall be connected to ~o b vEt ( Cry k, C. Uv,~o<{<Ur p..,T-'----
Lots shall be connected to ----------------------------

6. Prior to or conc~rrent with filing of the Parcel Map, the following checked items 
shaLL be complied with: 
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sign and submit the attached'form to combine Assessor's Parcels. 
Sign and subm' ~ttached agreement witnessed by a Nota 'ublic. 
submit legal '· jP.nce (grant deed) that the legal owner,.:;) of the whole pa1··:el 

before division is (are) other than ----------------------------------------
A grant deed shall be submitted to grant to the County a right-of-way as indicated 
on the attached Tentative Parcel Map. 
Submit proof of legal access from public road to this property (40-foot right-of
way if access was recorded after December 28, 1962). 
submit and ~ecure approval of engineered improvement plans to the Department of 
Public Works to reflect grading, base and paving of roads, curbs and gutters, 
sidewalks, storm drains, sanitary sewers, erosion control or other improvements 
required by the Subdivision Ordinance to the extent noted on the attached map. 
An agreement backP.d by financial securities, per Sections 13.08.51.0 and 512 of 
the Subdivision Ordinance, shall be executed to guarantee completion of this work. 

~~A gr~ding permit 3hall be obtained from the Building Official prior to construc
tion of driveway or access road. Submit evidence of compliance with submittal · 
of Parcel Map. 

~ Construct an access road between the limits shown on the attached Tentative Par---- eel Map to the following standards, or better: Width of road base or paving shall 
be at least ~feet. The minimum centerline radius should be at least 75 feet. 
Maximum grade shall not exceed 20\. A cul-de-sac shall be constructed to a radius 
of 32 feet. Asphalt berms are required where necessary to control drainage. Other 
drainage details shall conform to current engineering practice. All road con
struction materials shall conform to the State of California Standard Specifi
cations. 

~ The road shall be constructed with an oil and screenings seal coat, medium type, 
---- on at least 5-inches of aggregate base, class 2. One and one-half inches of 

asphalt concrete pavement, type B, shall be provided in-lieu of a seal coat on 
portions of road where grade exceeds 15\. 
The road shall be constructed with one and one-half inches of asphalt concrete 
pavement, type B, on at least five inches of aggregate base, class 2. 

______ Repair existing access road. Fill and compact pot-holes with asphalt concrete 
pavement, type B. 
Road surface shall be over-laid with one and one-half inches of asphaltic 
concrete pavement, type B. 
Roud surface shall be over-laid with an oil and screenings seal coat, medium type. 

____ !';•.1bmit proof to satisfy the Health Department that the depth of. usable ground 
¥later is greater th~.n 100 feet bP.low ground surface. 
Each well shall be developed to the requirements of the Health Department. 
Submit proof of acequate water supply to satisfy requirements of the Health 
Department. 
Submit certification by a Registered Sanitarian to ascertain suitability of 
soils for installation of individual septic tank system to satisfy requirements 
of the Health Department. 

___ A lot check is-required on.these parcels. Contact the Environmental Health 
Department to perform the lot check. A fee will be required. 

~Submit proof of payment of fee in-lieu of park dedication. Receipt from the 
---Planning Department will meet this requirement. 
~Submit proof that th~re are no outstanding tax liabilities against the affected 

-----parcels. A certification from the Tax Collector's Office will satisfy this 
requirement. 

Mop~ A7 W1 ,0-
' 

This •rentative Parcel Map is approved on Jk.c. I"' o 1'1]6 subject to the above conditions· 
and the attached map, and expires 14 months from the date stamped hereon. 

Attachment: Tentative Parcel Map 
cc: County Surveyor 

Applicant 

~OTE: 

"anta Cruz County Code, Section 13.08.312 states: "A subdivider, or any person adversely 
~•ffected by the decision of the Plunning Director, for subdivisions for which a parce~ 
;otap is required, may file an appeal with the Secretary of the Planning Commission within 
J.5 days after the decision rendered by the Pla~n~ng Director." If no appeal is submitted, 
t.his approval will become effective on , Ito~ /'6 1 '76 • · 
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-· 
SANTA CRUZ COUNTY PLANNING COMMISSION 

400 Governmental Center 
701 Ocean Street 

Santa Cruz, California 95060 
Phone (408) 425-2191 

~tsc-o

APRit.-176 

@ 

TENTATIVE PARCEL MAP FOR MINOR LAND DIVISION HO · 15 .. Jfi3 ~ MLD ______ _ 

Al'Pi:..ICAN'r~!lll ....J t~1HJ8' 
~D~ss~§§ ~~+\~IN~O~O~~--~t1~A~~--------------------------
ASSESSOR' S PhRCE:L NO. 4'5- Q? f-fJ ~ "S. 1 .. ZONE DISTRICT _ __.t;~e.....:..·~.-/ ___ _ 

---------------------------------------------------------
All correspondence and maps relating to this land division shall carry the above 
noted "MLD" number. 

'!'hi.s Tentative Parcel ~lap is approved subject to the follc:iWing conditions: 

1. THE COUNTY OF SANTA CRUZ RESERVES THE RIGH'::' TO REZCI:<'E PROPERTY, EVEN THOUGH. THE 
TENTATIVE MAP HAS BEEN FILED AND APPROVED. A PARCEL MAP CANNOT BE FILED IF T!:'.E 
ZONING, IN EFFECT AT THE TIME OF FILING, WOULD NOT ALLOW THE DIVISIONS AS PRO
POSED IN THE TENTATIVE HAPS. ANY WORK OR EXPENDITURES BY Al."-l OWNER OF THE PROP
ERTY PRIOR TO F:::LING OF THE PARCEL HAP SHALL BE AT THE OWNER'S RISK AND WOULD 
NOl' AFFECT THE COUNTY'S RIGHT TO REZONE THE PRQPERTY. 

/.. 'I11e attached Tentative Parcel Map denotes the manner in which the. land shall be 
divided; all other State and County laws relating to improvement of the proper
t~', or affecting tr.e public health and safety shall remain fully applicable. 

3. 1he division of the above noted Assessor's Parcel No. shall result in no more 
than r total lots, in the approximate size and shape shown on 

The minimum lot size shall be 
for (septic tank regulations) (septic tank 
(G.:ncral Plan). 

P~"'-41 A" . 
(~, net acres) as required 
and well regulation) (zoning) 

5. A Parcel Nap of this land division is required to be filed in the office of the 
County Surveyor and shall be recorded before the expiration date of the Tentative 
Par~cl Map and prior to sale, lease or financing of these lots. The following 
checked items shall be shown on the map: 

, ___ v_ Lots containi:lg less than 0. 50 acre shall show net area to nearest square 
foot. Lots containing 0.50 acre or more shall show net acreage to nearest 
hundreth. Gross acreage in lieu of net may be shown on lots containing 
2.50 gross acres or more. 
A right-of-way (R/i·l) as indicated on the attached Tentative Parcel Map. 

----- A right-of-way (R/W) not less than feet in width as indicated on the 
--- attached Tentative Parcel Hap.· vlhere the alignment changes course, it •· 

shall be curved with a center line radius of at least 45 feet but prefer
ably 75 feet. Intersections shall have a 20-foot radius return at proper
ty lines. Jl. 40-foot radius is required at a cul-de-sac. 
The owner's certificate shall include an offer of dedication of the land 
noted or, tl:e approved Tentative Parcel Map. 

t'rhe following checked general notes shall be noted on the Parcel Map to reflect 
items to be completed prior to. obtaining a building permit): 

___ Deeds of conveyance shall include a statemer.t of common ownership of water 
system 

V Lots shall be connected to ~o l:) u;; ! Crc;g R. C. ll.,) ~{av D.')T • 
----- Lots shall be connected to 

6. Prior to or concurrent with filing of the Parcel l1ap, the following checked items 
shall. be complied with: 
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-~ ~ 
.. .LAND DIVISION APPLICATh ... NO. 1-'.LD Page 2 of 2 

Sign and submit the attached form to combine Assessor's Parcels. 
Sign and submit attached agreement witnessed by a Notary Public. 

---Submit legal evidP.nce (grant deed) that the legal owner(s) of the whole par·:cl 

--- before division is (are) other than -------------------r---~----~--------~~ 
A grant deed shall be submitted to grant to the County~a right-of-way as indicated 
on the attached Tentative Parcel Map. 
Submit proof of legal access from public road to this property (40-foot right-of
way if access was recorded after December 28, 1962). 
submit and secure approval of engineered improvement plans to the Department of 
Public works to reflect grading, base and paving of roads, curbs and gutters, 
sidewalks, storm drains, sanitary sewers, erosion control or other improvements 
required by the Subdivision Ordinance to the extent noted on the attached map. 
An agreement backP.d by financial securities, per Sections 13.08.510 and 512 of 
the Subdivision Ordinance, shall be executed to guarantee completion of this work. 

~A grading permit 3hall be obtained from the Building Official prior to construc
tion of driveway or access road. Submit evidence of compliance with submittal 
of Parcel l·lap. 

~ Construct an access road between the limits shown on the attached Tentative Par-
cel Map to the following standards, or better: 11idth of road base or paving shall ·1 
be at least 16 feet. The minimum centerline radius should be at least 75 feet. ! 

Maximum grade shall not exceed 20\. A cul-de-sac shall be constructed to a radius 
of 32 feet. Asphalt berms are required where necessary to control drainage. Other 
drainage details shall conform to current engineering practice. All road con-
struction materials shall conform to the State of California Standard Specifi-
cations. 

~The road shall be constructed with an oil and screenings seal coat, medium type, 
on at least 5-inches of aggregate base, class 2. One and one-half inches of 
asphalt concrete pavement, type B, shall be provided in-lieu of a seal coat on 
portions of road where grade exceeds 15,, 
The road shall be constructed with one and one-half inches of asphalt concrete 
p~vement, type B, on at least five inches of aggregate base, class 2. 

___ Repair existing access road. Fill and compact pot-holes with asphalt concrete 
pavement, type B. 
Road surface shall be over-laid with one and one-half inches of asphaltic 
concrete pavement, type B. 
Rodd surface shall be over-laid with an oil and screenings seal coat, medium type. 

-·---.Submit proof to satisfy the Health Department that the depth of usable ground 
v1ater is greater thil.n 100 feet bP.low ground surface. 
Each well shall be developed to the requirements of the Health Department. 

_____ Submit proof of adequate water supply to satisfy requirements of the Health 
Department. 

______ Submit certification by a Registered Sanitarian to ascertain suitability of 
soils f.or installation of individual septic tank system to satisfy requirements 
oi the Health Department. 

_____ A lot check is required on,these parcels. Contact the Environmental Health 
Department to perform the lot check. A fee will be required. 

~Submit proof of payment of fee in-lieu of park dedication. Receipt from the 
Planning Department will meet this requirement. 

~Submit proof that there are no outstanding tax liabilities against the affected 
parcels. A certification from the Tax Collector's Office will satisfy this 
requirement. 

This 'rentative Parcel Hap is approved on Th.c.. (Di, /q]6 su!:lject to the above conditions 
and the attached map, and expires 14 months from the date stamped hereon. 

Attachment: Tentative Parcel Map 
cc: County Surveyor 

Applicant 

!:JO'l:S: 
C.anta Cruz County Code, Section 13.08. 312 states: "A subdivider'· or any person adversely 
.:.Hected by the decision of the Planning Director, for subdivisions for which a parcel 
,,,ap is required, may file an appeal with the Secretary of the Planning Commission within 
l.5. days after t~e decision rendered by the Plaim~ng Director," If no appeal is submitted, 
tlus approval WJ..ll become effective on , !t~JJ /~ 1 1'7~1"' • . 
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CALIF< 

Section I. 

l. 

2. Name, address and telephone number of applicant's representative, if any, 
or method of contacting applicant when not at above phone bet\oreen 8:00 a.m. 
and 5:00 p.!!!. 

( ) 
Zip (Area Code) 

Section II. Summary of Work Proposed and Project Location 

3. Brief (one or two sentence) description of work proposed: 

~ 1?~ ~~ - /~42>-e 

Construction Cost (Building Inspector's estimate): • Number of 
units, if residential development ______ • Square footage of development, 
if office, commercial, or convention development __________ _ 

Attach a site plan, plot plan or development plan. 

4. Project information (in square feet): 

(a) Size of parcel. / ~ sq. ft. or acres. 

(b) Land coverage including all paving and decks sq. ft. 

(Please give figures for actual land coverage. Example: a two
story home may have 2,500 sq~ ft. total, but will cover only 
1,250 sq. ft. of the site.) 

(c) Existing structures on parcel~-------..:~;...;..~..;...:;=:;:;·'~---------
.... 

5. Brief descripti~n of project location (street address, city or county, 
nearest roads, etc.) and Assessor's parce~ers. Attach Assessor's 

parcel map.~~ -/ ~ J ~ 

2.-., .!?~~-=- Z, ~-.{. ~ 

TO BE FILLED IN BY THE COMMISSION: 

Application Number P-J.a3Y 
Filing Fee $ 7.5. ~ / '~ 7~ 

amount date received 

Exhibit 5 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Pagel of8 

Date Filed f -.zr-26 

Public Hear:ing Date:------:-:
(Not less than 21 days nor more than 
90 days after filing) 



.6. (a) City or county Generai Plan designation for your property _________ _ 

(b) Current zoning on your property _____ .....,.,£~-'I:Q..../.1---'-/_. ----------

7. Attach to this application adequate illustrations {such as a u. S.Geological 
Survey 7i minute quadrangle map and a detailed project map) to show: (a) precisely 
what development is.proposed and where; (b) present ~ses, both public and private, 
concerning land and water areas in. the vicinity of the site of the proposed pro
ject. 

8. Does the proposed development consist only of a repair or improvement to an 
existing structure? Explain briefly and indicate the method of computing cost. 

:?~ 

9. Attach to this application sufficient documentation to show applicant's interest 
in the property (such as a copy- of deed, title n;port, tax bill, leaseho~d agree
ments, or escrow instructions). Note: these must show applicant's name as 
owner, purchaser, or lessee. 

10. List the name, address, 'and parcel number of each owner of record of property 
within 100' of each.boundary of· the property proposed for development. (Attach 
separate sheet if necessary.) Enclose one stam d and addressed envelo e for 
each at least 1 x l 8 size envelo es • 

Section III. Detailed Description of Proposed ..Work 

11. Explain any dredging, filling, and placing of structures in any beach, bay, 
estuary, salt or freshwater marsh, river mouth, slough or lagoon. 

' 0 

12. {a) To what extent would the development reduce the size of any beach or other 
area usable for public recreation; or reduce or restrict public access to tidal 
and submerged lands, beaches or the line of mean high tide where there is no 
beach. · 

() 

-2- Exhibit 5 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 
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13. 

(b) Would the project ~crease access to publicly-ovme~ Jr public-used beaches, 
recreation areas, or natural reserves. Please explain. 

Indicate height and size of all proposed structures visible from a State highway 
or public viewing point, including beach and tideland areas. Describe any inter
ference with the line of sight toward the sea from any public road or viewing 
point. Attach photographs or architectural renderings. 

14. Describe how the development would affect (a) water quality, including any run
off into any body of water or streambed; (b) any areas of open water fre~ of 
visible structures; (c) existing or potential commercial and sport fisheries • 

. 216....--.e 

15. If the site is currently in agricultural use or if it was in such use on 
November 8, 1972, describe the crops or stock raised and the impacts on such 
use by the proposed development. 

:Pc 

16. Explain the extent to which the development would affect (a) public parks or 
recreation areas; (b) wildlife or marine reserves; (c) areas of historic or 
archaeological importance. 

17. Describe prOVlS~ons made to dispose of ~olid and liquid wastes to avoid or 
m~~~e adverse effects upon coastal zone resources. (If located in a sewer 
connection ban-area or if a septic system is required, include copy of sewer 
permit or approval of septic system.) (Note: Montara, Moss Beach, El Granada, 
Princeton and Miramar applicants must have permi'ts dat~.d April 19 or earlier.) 

·-~~ 77«~& 

18. Describe any proposed changes to the natural or existing land forms, including 
but not limited to the removal of any vegetation, trees, grading, etc., of 50 
cu. yds. of material or more. 

Attach grading and landscape plans and, if available, or if parcel is larger 
than one-half acre, a contour map. 

- 3-
Exhibit 5 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 
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19. 

20. 

21. 

22. 

Are any energy conservation devices or special :insulation :included :in your 
proposal? 

Explain hot-1 alteration to exist:ing landfonns · and vegetation and the con
struction of structures will be performed to minimize adverse effects to 
scenic resources and danger of floods, landslides, erosion, siltation, or 
failure, :in the event of an earth uake 

Section IV. 

23. Has the project received all required permits and approvals from public 
agencies? If not, expla:in. 

24. List all permits, permissions, o approvals required from public agencie.s for 
this project, and indicate whether these permits, permissions, or approvals 
have been (a) applied for and (b) granted. (''Public agencies" includes cities 
counties, regional agencies, redevelopment agencies, etc., and also includes 
the State Lands Colmlission, the Army Corps of Engineers, and the appropriate 
Regional Water Quality Control Board.) Attach documentation of all other 
agency decisions, includ:ing any condi ·ons imposeq. • .. 

Section V. Project's Consistency with the California Coastal Zone 
Conservation Act of 1972 

The California Coastal Zone Conservation Act of 1972 states, :in Section 27402;· 
that no permit shall be issued unless the regional commission has·first·found ~of 
the following: 

-4-
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(a) That the development will not have any substantial adverse environmental 
or ecological effect, and 

(b) That the development is consistent with the following findings, declara
tions, and objectives: 

(1) "The California coastal zone is a distinct and valuable 
natural resource belonging to all the people and existing 
as a delicately balanced eco-system; ••• the permanent pro
tection of the remaining natural and scenic resources of 
the coastal zone is a paramount concern to present and 
future residents of the state and nation; ••• in order to 
promote the public safety, health and welfare, and to pro
tect ·public and private property, wildlife, marine fisheries, 
and other ocean resources, and the natural environment, it 
is necessary to preserve the ecological balance of the 
coastal zone and prevent its further deterioration and 
destruction; ••• it is the policy of the state to preserve, 
protect, and where possible, to restore the resources of 
the coastal zone for the enjoyment of the current and 
succeeding generations ••• " 

(2) "(a) The maintenance, restoration, and enhancement of the 
overall quality of the coastal zone environment, in
cluding, but not limited to, its amenities and 
aesthetic values. 

"(b) The continued existence of optimum populations of 
all species of living organisms~ 

"(c) The orderly, balanced utilization and preservation, 
consistent with sound conservation principles, of 
all living and non-living coastal zone resources. 

"(d) Avoidance of irreversible and irretrievable commit
ments of coastal zone resources." 

25. Please explain whether the project is consistent with the above requirements 
of law. Use additional paper if necessary. 

26. Is project categorically exempt 
EI 

;;=k c 

from e~nmental determinati~ 
et't"y>-:( , ~« 

- 5-
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Section VI. Certification 

27. I hereby certify that to the best of my knowledge the information in this 
application and all attached exhibits is full, complete, and correct, and 
I understand that any misstatement or omission of the requested information 
or of any information subsequently requested, shall be grounds for denying 
the permit, for suspending or revoking a permit issued on the basis of 
these or subsequent representations, or for the seeking of such other and 
further relief as may seem proper to the Commission. 

Section VII. Authorization of Agent 

28. I hereby authorize to act as my representative 
and bind me in all matters concerning this application. 

Signature of Applicant(s) 

Section VIII. Declaration that Notice Has Been Posted 

29. I hereby declare that notice of this application for development (CCR-42) 
has been posted on the site in question, in a conspicuous and accessible 
location. (Please check if notice will be posted later this date.) 

¥ U'ate 

Directions for Posting: 

Fill out CCR-42 {description of project, applicant name) and post 
on site. Upon receipt of agenda showing when your project is scheduled 
fill in hearing place and date. Failing to do so may jeopardize your 
scheduled hearing date. 

-6-
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LOCAL AGENCY APPROVAL FORM 

This form is to be completed by the city or county planning department, or other 
agency with jurisdiction to give final approval to the d velopment proposed. 

1. Applicant=----------~~~~~~~~--~~~~~~----~--~~--~---
2. Project Description:~~~----~~~~~--~~~~~~--~~~~~~~ 

3. Project Address: ______ ~~~--~~Ar:~~~~~~~~*'-~----------------------------
4. 
6. 
7. 
8. 

9. 

10. 

Assessor's Parcel No. <j.(-_O.J I-..,{ 5. Local Agency Case No. ?f-- 2IJ 

Zoning Designation: e~ 
General Plan Designation: 0 :;;;:::a:, ~ 
Local Approval Received: (Attach copies of all permits received to date, in-
cluding letters granting variance or design revie>'l.) 

c:J Zoning approval only; no other permits required before building permit. 
Includes setback, height, legal lot determination. 

D Des~/Architectural Review D Variance for 

D Preliminary only D Site Supervision 

D Septic system (complete form CCR-16 0 Tentative map/Parcel map 
available at County Health Dept.) 

0 Use Permit No. __ _ 0 Zone change from --------

. o· Planned Development 

Attach EIR or Negative Declaration, and check the following:) 

0 Categorically exempt ____ __;~• Class:. ________ • Item: ______ _ 
Describe exemption status:. __________________________________________ __ 

D Negative Declaration Granted 
Date: ---------------------

Approvals still required and tentative 

~vironmental Impact Report Re~d 
Final report certified: lf I /~ 

' I I 
hearing d~tcs (li~L): 

Signed: __ ~~~--~~~-._ ___ __ 

Title :_--J,~...;.;;.,~~...;.L.--....;...;;-~--

CCR-15 
Revised 5/76 - 7-

Exhibit 5 
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NOTICE: SMALL PROJECTS MAY ~UIRE PERMITS 

Although falling withm the generai exemption of the Act for s:ingle-family dwell:ing im
provements under $7,500 and mamtenance dredgjng of existing navigation channels, certam 
classes of development may involve a risk of adverse environmental ef~ects. Pursuant to 
Section 27405(a), a coastal zone development permit may be reqUired in the following 
instances: · 

(1) Erosion and landslide control measures, includmg but not limited to, construction 
and repair of seawalls, groins, retaining walls, rip-_rap, use of gunite, non
emergency sandbags and drainage ;improvements. 

(2) Activities which alter. the physical environment, such as grading, major landscaping, 
access construction or alterations, expansion or construction of water wells or 
septic' systems, clea~g_o~~cutting of major vegetation and alteration o! sand dunes. 

~ ·-·· 
' ·. 

(3) Because of possible scenic or visual interfere~ce; the placement of any. structure 
separated from or higher than the. existing single-family residence; for example' 
a new detached garage or boatpouse, fences and- oth~barriers, utility poles, the 
addition of tree·s or oth(h~- veg~t,ation, or· addition of a second "story to a one- . 
story house. ~ · 

-- . 

(4) All construction in sensitive environmental areas, including but not limited to; 
beaches, coastal bluffs, sand dunes, marshes, drainage courses, fault zones, or. 
active slide zones·• -.. 

In any particular case f. :alt~o~h a repair or improvement falls mto one of the above 
classes, the Executive· Dil;:.e_c;to'r of the Regional Commission may, where he fmds the 
impact of the development to be insubstantial, waive the requirement f.or the filing of 
an application. 

Administrative permit••••••••~•••$ 25.00 

Single-family dwelling••••••••••• 
Any item qualifymg for · --·· .. 

50.00 ea. 

the Consent Agenda ••••••••••••• 

Lot split (one new lot created) •• 

75.00 [see (2)~ 

75.00. 

Multiple residential 
· 2- 9 units •••• •.•·• •••••• 75.00 or- 250.00 (see (2)'+] 

10 - 16 units •••••••••••••••• ~ 250.00 
17 units or more ••••••• 15.00 per unit 

Commercial or mdustriat 
development · 
under 10,000 sq.ft ••••• 75.00 or 250.00 [see (2)et] 
10,000-25,000 sq.ft ••••••••••••• 500.00 
25,001-50,000 sq._;et.-•••••••••• 1,000.00 

. 50,001-100,000 sq.ft •••• eo .... l,500.00 
100,000 sq. ft. or more ...... ~ ••• 2,500.00 

Land division only 
less than 16 parcels.......... 250.00 
17 or more parcels •••••• 15.00 ·per lot. 

-s~ 

If you are unsure about the fee, or 
none is listed for your development, 
please contact the Central Coast 
Commission office. 

(1) An administrative permit may only 
be issued for new developments valued 
by the building inspector at less thmi 
$10,000; or_ for repair and improvement 
(addition) to existing structures . 
valued by the building inspector at 
less than $25,000. If your applicatioiJ 
is controversial, a hear~ may be re-
quired (minimum fee $50.00). · 

(2) The staff will determme if an 
item qualifies for the Consent Agenda • 
If you believe your item is of minimaL 
concern to the Coastal Act, submit 
$75.00 and we will advise you if 
additional fees are needed after we 
review the application. 
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CALifOI~NIA COASTAL l.ONE CONS!:RVATION C:ON . ..V.JS:;ION 
C(NTRAl COAST ~[G/ONAL CO.r.>M•SSIO~-l 
7CI ocr..u~ S:~tr:.T, r.OO/.\ :)00 

!-/.H7A CRUZ, C:ALirf.lP~'IA 9!i060 
PHONl. (<OS) 4<(,.7J70 

RPPLICATi ON SUMMARY· 
FILED: 6-28-76 CITY. OR COUNTY: Santa Cruz 

APPLICAN'.i:': Dr, John King 
1595 Soauel Dr. 
Santa c;uz 

PROJECT 
LOCATION: 
(See map) 

Between Los Barrancos subdivision 
and SPRR, north of La Selva Beach 

Division of a ±8 acre parcel and realignment of~o adjacent parcels totalling 30 acre~ 
so as to establish a 1 acre single-family building site separate from a proposed planned 
development (P-1862). 

[ 

D3VELOPr·T.HT PROPCSF.D: 

__________________________ , ____ _ 
fLfJ!IJING DATA: 

Pa::-c8l size: 30 acres total Propos0d resi::le:1tial dc:nsity: 1 unit/acre 
(see figure- l)_____ -----

Zoning;_ RR-1( rural _reside:Jtial).llcHable density: 1 unit/ acre (max:!Jnum) 

Gc:Jcr<J 1 Plan Sesign<J t br.._: __ o_p_e_r._s_p_a_ce __ r_e_s_e_r_v_e ____________ _ 

,.----=---
ABAG("ri-Co~l<m Dec;:i gr:ation: growth area/resource limitations 

Local Apprcva.l:; received.:._~~-~or L<lnd Division· 753~75 j~~2_-76_) ___________ _ 

SITE Di.'i'A: 

Land.fom/ sl 0 pe .:__steeply slopin~_r_a·_vl11_· _e __________________ _ 

m~'ed oak woodland V.:-getation : _____ _ 

Current l<Jnd use: vacant 
-~---------------------

other: 

Pil.Ou'ECT DATA: 

Prvpcscd site co':crage: 3-..:..i.ldir.,_,f' ______________ _ 

Opcr. Spa.:c _____ -_-_-__ - _-_-_________ Pa r:·:in"'~------

Hci£ht of structures~ 

J:rrviRO!\'}~ENT /..L l~~?ACT D.~ .. TA: 

Em Filed ~J 

· July :>1, 1976 
r;u~.e ------------

CCR- Exhibit 6 
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CALir-GRt'-liA COASTAL ZONe CONSERVATION CCMii,ISSION 
CCNTnAL COt,~T R~G:ONAL COtM.'.!SSION 
701 OC!AN :UE!T, ROOM JOO 
SM-IT A C:Rlll, CAllrOO:NIA ?!1060 

PHOI~E' (<Ou) jJI>-7:?J 

S T R FF C 0 M ~~ t. NT S 
APPLICAiJT: Dr,. John King 

ISSC!E IDENTIFICA'i'ION: 

Water quality ~ 
Geologic stabi:ity~ 

Vegetation ---..LL 
Wildlife ,/ ____..__ 

/ Scenic Resc~c~s ~ 

Public Recreation 

Development Patterns ~ 
Coastal Ncighbo:r"hoods __ _ 

PROJECT: Creation of l acre parcel, nortl 
of La Selva Beach 

SITE TI.EPORT: 

S~rcu:odiJ:g environme:.L: 

See attachec discussion 

S·..:rrou.::dir.g developmtnl: 

See att·e:ched discussion 

See SJ:R :vr 11 T!~estl~ Beach" (P-1862) 

I:o:pa~'.:.s id.::n':.ified illclt:d<:: disrupti0n of tr.e· natural biotic/hydrologic systeni 
::f the ra·.""' .... '!c, il:cr'O!<l.Ses in traffic and load on services, iJ1ducement of development 
on adjacent :--av-i....ne parce:s. 

ISS\E DISCUSSION: 

See attached. 
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Develooment Patterns: Thls application is for a minor lana division for the creation of 
a .one acre lot on a 30 acre site located almost immediately northwest of the town of 
La Selva B~ach. The 30 acre site is bounded on the east by the Los Barrancos subdivision, 
on the west by the ocean, on the north by land in agricultural production, and on the south 
by La Selva Beach. In May of this year, a Coastal Commission hearL~g was held on a 
proposed 20 unit condominium project (Trestle Beach Atrium Houses) to be located on a 5 
acre bluff top in the western portion of the 30 acre site (P-1862). No recommendation was 
made on that permit a'pplication, however, as the applicant withdrew his application from 
active consideration pending a clarification from County Planning regarding conditions for 
the dedication of open space which were attached to the PUD permit. 

The 30 acre site is virtually undeveloped. 0 ft. ri ht wa 
that bisects the site, and parallels a ravime ~ ln e eastern portion of 
the site. East of the railroad right of way is a 50 ft, right of way containing aJ2-20 
ft, dirt road. The proposed 1 acre lot is adjacent to and east of this road. (see attached 
site location map). 

The 1974 Aptos General Plan places the 30 acre site in two categories: the bluff top above 
the beach, urban residential (2-6 units per acre); and the beach and-ravine, open sppce 
reserve. Present zoning on the prcperty·is U-BS-5 for the bluff top, U-BS-20 fer the beach, 

.. and RR-1 for the ravine. 

T~· e presently consists of 3 parcels, APNs 45-022-1, 2, and 3, as shown in 
~i~re l. Existin • The 1 acre let proposed to be split from the 30 acre site is located 
in pa edge of the a roved by the County, this 1 acre site \"/Ould 
become Parcel A, as:osho;m · Prooosed. In approving the J:'entative Parcel Map 
for this minor land division, e oun y es~gnated Parcels B, C, and that portion of D 
east of the railroad right of ;ray as "Not building sites unless approved by subsequent 
minor land division.") The 1 acre site would offer approx. at acre level buildirl_g site, 
the remainder being undevelopable due to its location on steep slopes and in an intermittent 
creek bed. It is en·risicned by tr.e applicatant that once the lot is sold, a three to four 
bedroom home would be built, similar in character to those in the Los Barrancos subdi,~sion. 
Access would be provided by improving the existing fifty foot right of way which extends · 
from Los Barrancos. 

Hater would be available for an SFD on the site from the Soquel Creek County Hater District, 
An agreement to serve the site, via a cor~~ection to the nearest source approx. 600 ft. from 
the site in the Los Barrancos subdivision, would be subject to the approval of the Water 
District. 

According to the C01.mty Fire Harsh all, a six inch water line extending to the site would be 
adequate for domestic and fire purposes; a 20ft. right of way to the site would be adequate 
for fire protection vehicles. 

Taken alone, this application for a minor land division appears reasonable in terms of 
its compatibility with adjacent (Los Barrancos) development and its minimal adverse effects 
on the environment (see issue discussions below). However, development on the site, along 
•~th improvements to the access read, could set the precedent for further development in the 
ravine area. 

Water ~Jalitv: Conveyance of contaminated ~unoff from a residence on the 1 acre site could 
sligh~ly degrade water quality of the adjacent intermittent stream. However, during •~ter 
months, the dilution factor of pollutants in the stream would be increased by,the volume and 
flow of water L~ the cha~~el, rendering them less harmful. In the summer, runoff would 
seep into the dry creekbed and not reach the ocean. 

Disturbance of the bank of the ravine below the property could occur if trails were haphaz
ardly made down to the creek or if vegetation were cleared from the ravine. This could 
reduce water quality in the stream due to the introduction of soil from the slopes. 

A septic tank and seepage pits would be necessary for sewage disposal. Information contained 
in the soil engineer's report indicates that soils from a depth of 19 to 40 ft. would be 
usable for seepage pits. This depth allows for adequate separation from groundwater and 
for a 8ft. rise in the water table (53 ft., Oct., 75), 
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P-2034 f..IN:r 

Geologic Stahilitv: The one-ac::-e site co:;sists oi: a relati·rely flat portion 
adjacent to the exis:ing access road, with the remainder of the site be)rg 
ground which slopes steeply (70% to 95%) to the rainy seaso~stream approximately 
40 feet ,below. The site is underlain by Aromas Red Sands and ~larine terrace 
deposits, which are of relatively low density, friable (crumbly) and erodable. 
Elder. sandy loam· is the soil type over these deposits. This soil is well 
drained and has moderately rapid subsoil permeability. In level areas erosion 
hazard is slight; however, this hazard increases with the steepening of slopes. 
A soil's report prepared for the site indicates that the soils are suitable 
for a single- family d1-;eJ.ling, provided that the d11elling• s footings are set 
back a mimimum of 20 feet from the top edge of the ravine. This report also 
indicates that the introduction of effluent from a septic system into the under
lying materials would not adversely affect slope stability provided that seepage 
pits are deep and set back as far as possible from the ravine top. 

To control erosion of the ravine edge, the soil's engineer has suggested that 
runoff from development of the site be conveyed to the streambed in a controlled 
manner; that irrigation be controlled, perhaps through the planting of native 
species ~1hich require little watering; that ~nimal disturbance to existing 
vegetation ta%e place; and, that a soil engineer be consulted prior to any on
site filling or exca·ration. 

Vegetation and Hildlife: Vegetation t:rpical of a·"mixed woodland" community is 
fo~~d on the one-acre site, h~th eucalyptus, coastlive oak, ~~d Monterey pines 
the predominant trees. The ~'1derstory is composed of poison oak, wild blackberry, 
thimble berry, sticky mon.l<ey flower 1 ~'1d California Hazel. Removal of trees 
on the site to acco~modate a dwelli~g would likely be minimal, as ~he developable 
portion of the site is fairly open. 

While on-site soils can support crops climatically adopted to the area, ~'1d thus 
could support coastally dependent crops, the topography of the property.ar.d 
the immediately surrounding area is ill-suited to agricultural production. 

The trees and dense foliage cf the wcodJ.and em;ironment provide shade, shelter, 
a:-.c! nestir;g places for many animal species. Grey squirrels, red-shafted 
f2.ickers, dusty-footed 1-100d ·rats, and do>my woodpeckers are exarr.ples of these. 
Many other species, especially bi:rds, resi:l.e in the vloodland but forage in the 
open field to the west (the site of the pro;:ose.d Trestle Beach Homes). 

The EIR cites the follo~ung as possible bio~ic impacts fro~ development of the 
site: ( 1) the irr.p:roper use of herbicides by developers c:· residents could 
adversely affect areas of natural vegetation and wildlife; (2) domestic pets 
could be introduced into the area--these animals, particularly cats and dogs, 
often compete with, prey or., or harass native wildlife species; (J) landscaping 
may act to replace cover and food sources; and (4) temporary noise associated 
v:ith construction activities cculd be disturbing to wi.ldlife. 

Scenic Resources: Aside from possibly being visible from homes on the eastern 
portion of,the ravine, a structure on the site would .only be visible from the 
presently unpaved ROW adjacent to the site;, Hov1ever, the presence of a struc
ture on the site may disturb the recreational aspect of this ROW which has been 
dedicated to Los Barrancos as a pedestrian/equestrian path. 
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STATE OF CAliFORNIA ED! ·o G. BROWN, JR., Governor 

CALIFORNIA COASTAL ZONE CONSERVATION COMMISSION 
CENTRAL COAST REGIONAL COMMISSION 
701 OCEAN STREET, ROOM 300 

· SANTA CRUZ, CALIFORNIA·9.5060 

PHONE, t•OS) 426-7390 

AUt,"USt 6, 1976 

Dr •. John Kine 
2)j Camino tll. Ha.r 
La Selva.· Beac~, CA 95CJ76 

D::!ar Applicant: 

Re: Filing of Application 

Your application to the Central Coast Regional Commission 

for land division · , munbered P-t';Q34 

appears to be complete. 
Recommendation 

A ~fi/F?ftJP$/on your application has been scheduled for 

SUJ;lerv; SJrs Ch;>pbers, 701 Ocean Street, and the Cornmission will 
Santa Cruz 

consider it at that time.. If there are any additional questions, 

you will be contacted. prior to the date of the meeting. 

The filing fee for your application is $ Paid 

be remitted before the meeting. 

Very truly yours, 

. • 

and must 

~dfl\·~ 
de 

CCR 7 l ·'n/ . .j { ·+ 

Edward Y. Brown 
Executive Director 
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July 16, 1976 

J,~ J. Kiilg 
255 Candno Al Mar . 
La Selva Beach, CA 95076 

l acre land div:Lsion 

July 26, 1976 at 9:00 a.m. 

of Supr. Chambers, 701 Ocean, s.c. 

P-2034 

Santa Cruz Co. Board 

pcdd 
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CALIFO!·!NIA COA.ST:\L ZONE CONSEf~VATION COMMISSION 
C[NWAL COAST REGIONAL CO/.V.\ISSION 
701 OCU1H STRl!.T, ROOM l()l) 

SANTA Cnuz, CAlifORNIA 9SOGO 

rHONEo I<OCJ <~G·7J90 

August Jl, 1976 

Dr. John King 
1595 Soquel Dr. 
Santa· Cruz, CA 

Dear Applicant: 

CC, ,·;,; L COAST COMM. 
REG!ON Ill 

Re: Regional Cou~tal Zo~~ Cc~~i:~ion 
Permit Application ;.1o. P-2034 

Pursuant to Puhlic Resources Code Section 27400 1 your <!pplic.1tion 
for c. permit to perforrr. the worK described in the ab·:;ve nu1r.berec! appli
cation has· bc::en gra:-1ted by the Central Coast Regiona::. Corr:mis::;ion in 
accordance :'lith Resolutiol~ tlo. 76-640 1 p.;ssed on Aug:pst 16 r 1076 
a copy of the resolution is attached hereto a~d made a part of thls . 
permit. 

Please note: 

(1) That this pe!·mit ;,i.ll become effective only when you have 
returned to the:: Regional Co:n;r..issicn the enclosed copy of this letter Hith
in JO days nigned by yon ackno•..;ledging thereon that you have recei-ved a 
copy of this letter and that you understand its conte!1t::;. 

(2) That upon cor.c"leticn of the developmc!1t authorized by this per
r...it you are required·to r.otify the Resional Co;r.;;,ission of such cor.:plctio!1 
on the enclosed for:n provided for that purpose. 

(J) This permit is issued subject to the conditions sta';.ed in the 
re1.0oJ.ution 1 ·and approved plans on file with the Regional Comrr.ission. Unless 
othcr;.lise provided in the resolutior:s 1 all proposed changes rnust be s1.:bmitted 
to the Co~"issio!1 p~i~r to construction thereof. 

(4) Dovdopmer.t under this per:nit must be commenced ~1ithin six r.;onths 
of issuance. 

Very truly yours 1 

~0, q . P.::ocw---·-
Edward Y. Bro·.-m 
Executive Director 

(I) (He) acknowledge receipt of the above captioned Regional Con1r.1ission 

At t£\cl:mcnt D:Jtcd 
(0/?/ . 

......... 
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RESOLUTION NO. 76-v40 

On the motion of Commis;o;ioner Franco 

duly seconded by Commi::sioner Little 

the following resolution was adopted: 

Cu.ITORNL\ COAST.PL ZONE CONSERVATION COMMISSION 

CENTRAL COAST REGIONAL CmMISSION 

RESOLUTION GRANTING PERMIT 

FOR COASTAL DEVELOPMENT 

WHEREAS 1 on June 28 1 1976, the application of Dr. John King 1 1595 sOquel Dr. 1 

Santa Cruz, CA, application number P-2034, was filed for a coastal development permit 

pursuant to Section 27400 of the Public Resources Code; and 

WHEREAS, the project as hereinafter approved consists of division of a +8 acre 

parcel and realignment of two adjacent parcels totalling 30 acres so as to establish a 

1-acre single-family dwelling site separate from a proposed planned development; and 

WHEREAS, this Commission has given written public notice of the nature of the 

proposed development and of the time and place of the public hearing thereof and has 

held a public hearing in accordance with said notice and the California Coastal Zone 

Conservation Act of 1972 and has otherwise complied with the provisions of said Act 

and the regulations of the California Coastal Zone Conservation Commission; and said 

public hearing commenced on July 26, 1976 and concluded on August 16, 1976; and 

WHEREAS, this Commission finds as follows: 

1. With this minor land division 1 a one-acre parcel would be created from an 

existing ~acre parcel. This ~acre parcel (APN 45-022-2) 1 forms the eastern portion 

of a 30-acre site owned by the applicant, and is adjacent to and immediately west of 

the Los Barrancos subdivision. The purpose, for creating the proposed one-acre parcel 

is to provide a building site for a SFD, envisioned to be designed similar to existing 

homes in Los Barrancos. (Homes in Los Barrancos are l-and 2-story, use much natural 

exterior materials and f:irrlshes 1 and are generally well-landscaped.) Four Los Barrancos 

lots, located on the east side of a ravine, abut the ~acre parcel from which the one

acre site would be divided. Three of these lots have SFDs built on them. The eastern 

edge of the proposed one-acre parcel is adjacent to two of these three lots. 

The proposed 1-acre lot is adjacent to a 50 ft. ROW containing a 12-20 ft. dirt 

road, which has been dedicated to residents of Los Barrancos. Access to the proposed 

lot would be via this road. (The Attorney General has indicated that approval of the 

proposed land division would not destroy any rights of Los Barrancos residents to use 

this road.) 

Division of this parcel, and subsequent development of it for a SFD 1 represents 

an extension of Los Barrancos development to the western, undeveloped portion of the 

ravine. In approving this minor land division, the County has designated all other 

land in the western portion of the ravine as "not a building site". 
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1. This permit shall provide for the creation of a one-acre building site 

(parcel A) and the recombination of remaining portions of APN's 45-0n-l, 2 and 3 
into a single 29-acre P~11.arcel B). 

~cordance with attache~bi~ 
Parcel B shall be further described in 

2. All conditions of Santa Cruz County Minor Land Division No. 75-753 (see 

attached), unless herein modified, shall be a part of this permit as well. 

Date: 
AUG \6 \976 

Norman A. Walters, Chairm.an 

Attest: 

Edward Y. Brown, Executive Director 

Affirmative Vote on Application: 

Ayes: 10 Andresen, Bakalian, DePalma, Farr, Franco, Hughes, Little, 
McCarthy, Weinreb and Chairman Walters 

Nayes: l Patton 

Absent: 

Abstentions: 

3 

3 Harry 1 Marmont and Ward 

0 
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Date: 

To : 

From: 

July 26, 1977 

£)<h:l~1-

\..-_.UN£Y o:l! SANTA {j'Rflh 

INTER-OFFICE CORRESPONDENCE 

Planning Commission (August 3, 1977 meeting) 

Richard Pearson, Chief of Development Processing 
.... ·- .... 

Subject: · King PUD - MLD (Trestle Beach) 
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Questions have arisen about the concurrent approval by the County of a 
Planned Unit Development and Minor Land Division on the same property. 

CHRONOLOGY: 

9-26-73 

10-01-73 

11-12-73 

12-04-73 

1-16-74 

2-20-74 

10-01-74 

2-01-75 

2-24-75 

4-01-75 

7-10-75 

7-18-75 

King applies for 73-13-PUD and Tract 672 (154 units). 
(R. Pearson, staff person) 

EI R required. 

Staff recommends conceptual PUD process, as proposal has major 
problems with general plan, density and services. Environmental 
assessment to be done rather than full EIR. 

' 

King agrees to conceptual procedure. 

Scheduled PC hearing on PUD. King requests continuance to 
respond to staff recommendation of denial, an9 proposed Aptos 
general plan. 

King requests continuance until 90 days after County adoption 
of new Aptos general plan. 

Aptos general plan adopted. King property designated Urban 2-6 
units per acre (blufftop) and Recreation - Scenic (ravine and 
beach). · · 

King submits revised PUD for 32 units. 

EIR required. 

EIR contract for PUD signed. {L. Anderson, consultant) 

King adds 7 lots in ravine to PUD. 

King changes his mind and applies seoaratelv for 75-753-MLD_ 
to divide 1 acre building site in ravine, apparently because 
-··o is taking too 1 ong and may nqt be approved. King amends 
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PLANNING COMMISSIOI 
JULY 26, 1977 
PAGE TWO 

9-02-75 

9-09-75 

9-26-75 

10-10-75 

11-03-75 

11-19-75 

12-04-75 

12-11-75 

12-19-75 

3-02-76 

3-09-76 

4-30-76 

PUD to not show division of 7 ravine lots. (S. Lemieux, staff 
person initially; R. Pearson, staff person after Lemieux leaves 
in 10-75) · 

EIR required on MLD. 

ERC accepts EIR on PUD. 

EIR contract for MLD signed. (L. Anderson, consultant) 

EIR for PUD public review period ends. 

ERC ac'cepts EIR on MLD. Copies sent to Planning Commissioners 
as part of public review. 

Scheduled PC day meeting on PUD; continued to December 11 night 
meeting at applicant's request. 

EIR for MLD public review period ends. 

PC recommends approval of PUD to Board of Supervisors. No mention 
or discussion of pending. MLD. 

H. Baker, Acting Planning Director, approves MLD. Conditions 
prepared by R. Pearson require dedication to County of public use 
and access easement for all beach areas. 

Board of Supervisors approves PUD. No mention or discussion of 
already-approved MLD. 

Board passes ordinance requiring MLOs to be considered by Zoning 
Administrator at public meeting. (Effective 4-09-76) 

H. Baker, Deputy Planning Director, amends MLD approved conditions 
to delete dedication requirement. 

·-~~-·--··----·- . 

DISCUSSION OF MLD-PUD: 

Both the environmental consultant and the staff person had the mistaken 
impression that the MLD was an alternative for Or. King if the PUD were not 
approved. This was not Dr. King's intent, as he has since stated, and as was 
fairly clearly implied by his statements in the EIR on the MLD. In fact, 
Dr. King planned to divide off further homesites in the ravine area, and did 
not understand that the PUD applied to all of his remaining property, and 
not just the blufftop. 

.. 
Today, the PUD is still pending, but the parcel map for the MLD has been 

recorded, and the lot has been sold to.Or. Finegan. 
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j1ANNING COMMISSION STAFF REPORT 
JOHN J. KING -

Meeting: September 27s 1978 
Time: 1:30PM 

78-1275-S ~ 78-1276-PUD Item No.: 22 

PROPOSAL 

Planned Unit Development and Subdivision Applications for Tract 899, Trestle 
Beach Condominium Subdivision, to amend and extend Planned Unit Development 
Permit No. 77-348-PUD and Subdivision Tentative Map 77-345-S (Tract #781) and 
increase the number of permitted condominium townhouse units from 20 to 32 
residences on 30 acres, on property located at the end of Camino Al Mar between 
Los Barrancos Subdivision and Monterey Bay within the U-BS-5-acre, U-BS-20-acre, 
and RR-1-PD Zone District. 
A.P.N. 45-022-01 & -15 LA SELVA BEACH AREA Second Supervisorial District 

HISTORY 

Planned Development Permit No. 73-13-PUD for 20 townhouse condominium units was 
originally issued for this project on March 7, 1976. Prior to the one year 
expiration date of that permit, the applicant applied to obtain Tentative Map 
approval for the project and to extend the time limits of the PUD. On January 
1 0,. 1973 the County approved subdivision and PUD permits 77-345-S and 77-348-PUD 
which are currently valid. To date the project has not been acted upon by the 
Coastal Commission, but applications have been filed with that body. 

A copy of the existing PUD (and TentativeMap) conditions is attached to this 
staff report. Also, copies of the two previous staff reports are attached. 

PROJECT DESCRIPTION 

The applicant is now applying to amend and extend the PUD and Subdivision per
mits and to make the following changes in the project and the permit conditions: 

1. increase the project density from 20 to 32 condominium townhouse units. 
2. reduce the building setback from the· agricultural use on the north side 

from 200 feet to 50 feet. 
3. eliminate the condition requiring dedication of the beach land to the Stat~ 

and the park land and restroom facility to the County. 
4. eliminate the condition requiring an Operr Space Easement on the undeveloped 

portion of the property. · 
5. reduce the entrance road width from,28 feet to 24 feet. 
6. realign the entrance road. 

ANALYSIS 

Density: 

The applicant· originally applied for a project containing 32 condominium townhouse 
units. This density of development is the maximum consistent with the Aptos Area 
General Plan which shows the 5.5 acres of developable bluff top as "Urban Residen
tial", 2-6 dwelling units per acre. The County, however, limited the development 
to 20 units based on the application of Board of Supervisors' Resolution 125-72 
(see attached). That resolution limits the number of multiple residential units 
to a maximum of 20 units in a development where sewers are not available. The 
applicability of Resolution 125-72.to this project has been reviewed and concurred 
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PLANNING COMMISSION STAFF REPORT 
JOHN J'. KING 
78-1275-S & 78-1276-PUD 

Page Three 

usable land and the increased area could be justified based on the ordinance pro
vision which allows the Planning Commission to consider "the topography, soils, 
drainage, access, location and general utility of the land in the development 
available for dedication" in determining what land is to be dedicated. Some of 
this land behind the trestle may also be subject to public rights of use judging 
from the evidence of campfires, litter, etc. which indicate extensive use. 

The restroom development was recommended in part to serve the residents of this 
project. There is no direct pedestrian connection between the,proposed dwelling 
units and the beach, requiring more th1m 1/3 of a mile walk for residents going 
to the beach. It can be expected that public health hazards may occur if restroom 
facilities are not provided at a convenient distance. By locating a restroom 
behind the trestle, it can serve not only the residents of the project, but 
also persons reaching the beach from the proposed public access route from Los 
Barrancos as well as other users of the beach. 

The County Environmental Health Service (EHS) has reviewed the' proposed restroom 
location for adequacy for septic tank system installation. There are a number 
of limitations which will make placement of a septic system difficult and the 
EHS has indicated that further studies will be required before it will be known 
if a septic system can be-installed. (see attached memo). It may be necessa_ry 
to either increase the dedication area to contain the septic system or install 
it on an easement outside the proposed dedication. 

Open Space Easement: 

The current permit requires all of the project area outside of the 20 dwelling 
units and the land dedicated to the public to be covered by an open space easement 
contract with the County running for a minimum period of 20 years. This would 
prevent the applicant from developing the additional proposed 12 units during 
that period. 

The County can maintain control over allowing any future development on this pro
perty through the PUD permit and any future attempts to amend it. The requirement 
for·. an open space easement is, therefore,. somewhat redundant. The easement, how
ever, would limit the landowner's ability to apply for additional development as 
long as· it would be in force. 

Staff had previously reccmnended that if an open space easement was requi-red, that 
it allow for up to 32 units to be built so that the property owner could return 
within the contract period to complete the: proposed development when it was timely, 
i.e., when the adjacent agricultural use ceased and sewers were extended to the 
area. The Board of Supervisors, however, rejected this recommendation. 

Road Width: 

The 28 foot access road width was established based on the recommendations of the 
County Fire Marshal. This road width allows for the potential deployment of fire 
apparatus along the access road, which requires a width of 12 feet, while still 
maintaining a two-way traffic flow on 16 feet of pavement. This requirement was 
set based on the elimination of the secondary· emergency access road out to Mar
gareta Road in La Selva Beach. 
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Since the approval of this project, the County has adopted the Fire Safety Ele- -~' 
ment to the County General Plan. That element establishes a policy that "new 
land divisions shall not be permitted ••• in locations with only one access 
route ... This project is not consistent with that General Plan Policy. 

The La Selva Beach Fire District staff has expressed concern over the elimination 
of the previously proposed emergency access road. Staff is attempting to obtain 
clarification of their position on this matter since the District had previously 
requested that the road be eliminated. 

Road Location: 

The applicant has requested that the entrance road be relocated to the alignment 
requested by Mr. Chiet at the previous hearings (see previous staff report). 
This location would involve about three times as much fill to be placed in the 
creek ravine and is believed to be unwarrented by staff. The currently approved 
alignment will come no closer than 70 feet to Mr. Chiet•s residence and would 
incorporate design features proposed by Mr. Chiet•s landscape architect to miti
gate-impacts on his home. The alternate route would have much greater impact 
on the riparian corridor, doubling the area disturbed and the length of creek 
placed in underground culvert. 

RECOMMENDATION 

1. Denial of the project expansion to 32 dwelling units based on County septic 
tank policy and the Agricultural Advisor's recommended agricultural setback. 

2.- . Deniai of requested project amendments to eliminate public dedication, reduce
agricultural setbacks, reduce access road width, and change access road loca
tion. 

3. Approval of the following amendments to the- conditions of PUD 77-348-PUD and 
Tentative Map for Subdivision 77~345-S (Tract 781), including a two year 
time extension based on the previous PUD, subdivision, and EIR findings: 

a) creation of a separate parcel "B" to be composed of the land within the 
200 foot agricultural setback to be retained by the applicant when the 
adjacent agricultural use ceases and sewers are extended to serve the 
property. 

b) restrict the required open space. easement to parcel 11 A" which contains 
the 20 condominium· units. 

c) require expansion of parcel "E 11 to include: the entire septic system for 
the public restroom, and require approval of the septic system by the 
Environmental Health Service prior to the recording of the Final Map. 

JHW:gf 
9/20/78 
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.' .... 
1endments, deletions, and 
ditions made by Planning 
,mmission on 11/15/78. 

PLANNING COMMISSION RECOMMENDEu· 
APPRS~EB CONDITIONS - ~~-t=!=Trr 

TRESTLE BEACH TOHNHOUSES ;~ t a,/~ 1 Z/!Z/?9 
tt-~&~ 78-1275-S // JV;r-·· 

7-7--:M-5--5- 78-1276-PUI'l 

I. PROJECT DESCRIPTIONS 

A. Th1s PUD and Tentative Map approval is for a development which consists 
of the following elements: 

32 
.:ended by P.c. parcel A: a 2&-unit townhouse development with common open space. 

~leted by P .c. 

!leted by P .c. 

~r-&~-~~t~~t~~r-~~~~Y~~ee=~-the-~r-&~~-w~te~ 
&~t~~t-~~-the-~~ttng~f~~te~-fac~r~t~~~ 

· ~~~t~~-~~-~~~-~-be~~veyed-+~-fee~y-the-~r~~~t-~-~he 
s-t~ee~f-&~r+~~+~. 

·leted by P .c. jYitl'"'ee'r-E:- treactr-s-ervtce-@d-nri"J'''~t-~re~-to--he~~veyed-+~-fee-to--Hte 
€-otntty-crf-5-rnt.Y-ertrr~ 

lded by P.C. parcel B: remainder to be reta.j.ned by owners. 

~ended by P .c. 

B. Exhibits 

All exhibits are specifically incorporated as conditions, excert where 
modified by this permit. All exhibits are on file with the County 
Community Resources Agency. 

A. Tentative Map, revised t-J-r&- 9/22/78 
B. Grading Plan; r-cvised-r .... l-=-rr dated 6-77 (Alternative "B") 
C. Site Plan; dated r~=-rr 9/11/78 
D. Elevations; dated 7-5-77 
E. Sections; dated 7-5-77 
F. Typical Floor Plans; dated 7-5-77 
G. Rendering; dated 7-5-77 
H. Environmental Impact Report; dated 8-27-75 (project description 

only) 

II. GEtlERAL CONDITIONS 

·letead by P.c. A-~-4'1 ior-tcr 1 ecm ding-the--Ftrnrr-MO"p"-t!Te--crpp-l-tcrnt-strcrrr e;nte1 -trrtrr-un 
Gp-em- Space -fa semen t-wtttT-tiTe: Co an ty-fur-a-rl--t!Te'-common-operr-s-p-a-C"e--+n
l'"<tree"l--lr~--'ftre:-eci s e me 11 t-strlrl-l--ccr~ta-+rr-a-""JTr:ovi-s"i-mT.,.-eventmg--ttre--fi+trr~ 
<rf-cl"""'!'tCrti-ee-""'"f-no-~·~new~t-fcr~-~-17er+od-crf-'ffi'"TP.'Irl""S". 

0eleted. by P.c. ~~-~r~~~lr~cmr&nrgidT~!Phrat~-err~-~ttc~-sttdttlmrt~-arr-trr~rrcarrt~ 
arh!r""U"f" &ed't"ca t i orr -of'farretl}-ro--rtre-~e--oT-e-a-ttror;Tta-arrct-strJ"tt . 
dedicate ""Paa-ret-t--ro--rtre-'""to'mrt:y -of ~arrtcr-enrr-atarrg-vTtttr-mr-acce-s-s--e-o-s-c-
rm:trt"-Frorrr\":a 1rr i rro -Jtt ""Ptar-Fur-currs tnrctiurr;--rrratrrte r ra 11 ce-;--po-trrtrrgcnrct-emercr-
trrg""ire'Ce-s s lJ1Tr"'}Jlrs-e-s-. · 
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Trestle Beach Townhouses 
Conditions - 1-3-78 Revision 

c. Implementation 

.,.-., ......... 
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1. Implementation of this permit shall only take place through the 
subdivision procedure·of Chapter 13.08 of the County Code. 

2. This permit shall remain effective until the expiration of the 
tentative map. 

3. Acceptance of the final map by the Board of Supervisors shall 
constitute implementation. If the tentative map expires with no 
Final Hap having been accepted, this pe-rmit shall lapse and be null 
and void. 

D. No Building permits or Grading permits shall be issued nor construction 
of i.mprovements begun prior to the recording of the Fi na 1 Map for 
this development. 

E. Prior to the recording of the Final Map, all final improvements plans, 
including all plans required in this permit, shall be submitted to 
staff for review and approval. These plans shall include but not be 
1 imited to: 

1. Complete site plans, including plans for landscaping and grading. 

2. Complete improvements plans for·water facilities, streets, 
sanitation facilities, drainage, erosion control, etc. 

3. A detailed geologic report demonstrating the stability of the 
proposed building siting and ·foundation design. 

F • Prior to recording the Fi na 1 Map a resource management program s ha 11 
be submitted by the applicant for staff revi evt and approval. Once 
approved, this program shall be a condition of this permit. The 
purpose of this program is to ensure the preservation, conservation 
and management of this land- and its natural resources for the enjoyment 
of the residents of this development. The resource management program 
shall be incorporated into the convenants and restrictions of the home 
owners associati9n and all lots, along with sufficient funding 
measures to ensure its implementation. The plan shall address the 
followi.ng areas: 

1. erosion control 

2. drainage (including sedimentation and pollution control) 

3. wildlife resource 

4. vegetation resource 

5. developed area landscaping and development 

6. proposed"budget and timing 

7. environmentally sound construction methods 

- 2 - ;.. 
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.lded by P.C. 

?ded by P.C. 

Trestle Beach Townhouses 
Added Conditions 

II.J. The following statement shall be included on the Final Map and in each 
parcel deed for this subdivision: 

II.K. 

If.L 

,, 

"The subdividers and purchasers of this property acknowledge the 
fact that this land is adjacent to property utilized for agricultural 
purposes, and recognize the inconvenience or discomfort which may · 
arise from the use of agricultural chemicals, including herbicides, 
pesticides, and fertilizers, and from the pursuit of agricultural 
operations, including plowing, spraying, pruning' and harvesting which 
occasional! y generate dust, smoke ,1 noise 1 and odor." 

Prior to recording the Final Map, the subdivider shall execute a hold 
harmless agreement with the owner for his benefit and the benefit of 
lessees, successors, and assignees of the agricultural property bor
dering the subdivision on the west known as Assessor's Parcel Number 
54-261-05 to_protect them against actions brought by any subsequent 
owners of the subdivision lots which arise from a continuance of the 
agricultural operations on such agricultural property. 

... 
.. " ::). . -!_:.: ' .. -

1.- •/1 • 
/-.."-.C,o <.,,-7 

.... ·t.'-:-=<-A ..... L:-r:1 '--f'': ... J_, 

/') ••. .'1 , /, 7 (., c·~l :~· .-.·, · -t..l -.· 
/: 

Ofpi··C4,...;t 

\ '-S - ~ '2. ( ~) 
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G· All improvements required in section III of this permit are 
conditions for the recording of the Final Map and shall be guaranteed 
by agreement and securities as specified by the County Code prior to 
recording the Final Map. 

H. Minor variations to this permit which do not increase the densitY, 
decrease the open space ratio, or change the general concept may be 
reviewed and approved by the CRA Director at the request of the 
applicant or staff. 

I· The applicant shall establish a home owneri. association, with an 
assured source of financing, to assume maintenance responsibil-ity 
for the roads, drainage facilities, landscaping, common open space, and 
other common facilities. 

III. Improvemerits 

A. Genera 1 

B. 

':mended by P .c. 

1. All engineering designs shall conform to the County Design Criteria 
Manual, unless otherwise specified in this permit. 

2. All improvement plans shall contain title blocks with signature 
space provided for all necessary agency approvals as required by 
these conditions. All improvement plans submitted to the Depart
ment of Public Works for review and approval shall contain.the 
signatures indicating required agency approvals. 

3. One set of approved reproducible plans for all required improve
ments shall be submitted to the Department o~ Public Works prior 
to construction for file copies. 

4. Improvement plans, except for landscaping plans, as required for 
this project shall be prepared·and presented over the signature 
of a Registered Civil Engineer. Landscape improvement plans shall 
be prepared and presented o~er the signature of a Registered 
Landscape Architect or Building Architect. 

Road, parking and access 

1. All roadways within the development shall be privately maintained. 
Public access from Camino Al Mar shall not be restricted by any 
obtrusive means such·as gates, fences or large sjgns. . ;!"? 

2. The main access road from Camino ·Al Mar 2~h~be improved with 
asphalt concrete pavement to a width of~~~et with curbs and 
gutters to County Standards. The access road to parce1 45-022-16 
shall be improved ~ith sea1 coat on~ inches of_base rock to a 
minimum width of J! feet. An all weather fire access road extend~ . 
i ng from parce 1 45-022-16 to the-jJabttc-restrooms sha 11 be p·"~ ..... :.,{,·::/1 

. . . .- . Margareta Road _ . :_ . _ .·. . 
·"/ ~-·'/?L'"-L~I .P1. ~ ,-/,c./<.~·.)-'!\ ~-e"'-:-1~ c.c:j;·.«...- .:?<-;~.?.~~£...:.. ,{J~-1-::.-.~.-1:· c..:~- ) ..•. :. 
,. . ! - 3 -
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improved with 5 inches of base rock to a width of 12 feet with a crash 
tm"iTJY'lJU"ITd" at the end deve 1 op~d to _the re~ui rements of the . . ., g_~te 
-Go-un-ty--f-i-r-~ars-ha-1-. > .. -~, .-c:·i .. ~P1~L.Y·; ·,/"tf!.e ;:_:!..---:- .a.t:..-~1 ~-,.d·:-::1{)~-"', 
·j}!c_ ''"'""'.;_ .-u<~·# . ._..,,i:J .......... <{ £'..._> -~~~/1.~,../;' ,.;::.~ ;:?C/ ~.:7 --~ ~ ...... --.<.'¢ .. 
. , lj tr 

3. Both ends of the fire access road shall be provided with~~ traffic; 
~~~ to prevent the entrance and parking of unauthorized vehicles/str< 
No parking shall be permitted on the fire access road. 

4. A pedestrian and equestrian pathway sha11 be provided connecting 
the Los Barancos Subdivision and this development to the beach. 

5. An irrevocable offer of dedication to the County shall be made for 
the easement along the, roadway connecting Camino Al Mar to the 
beach to become effective at such time as thi roads in Los Banancos 
become public. 

6. The existing road bed providing access under the trestle to the 
bluff top shall be ba~ricaded to all vehicle traffic. 

7. The railroad grade crossing shall be provided with crossing guard 
devices. 

8. A nrlnimum of one parking space shall be provided for each bedroom 
within the development.up to two spaces per unit. 

9. A tine-foot non-access strip along the northwestern boundary of 
parcel ~ shall be deeded to the County. 

C. Water System and Fire Protection 

D. 

1. Tbe ap~_.licant shall submit plans showing the location and capacity 
of fire hydrants and the water main, distribution and storage 
system, indicating prior approval by the Soquel Creek County Water 
District and the La Selva Beach Fire District, and the County 
Fire Marshal. 

2. All requirements of the fire district and Fire Marshal as to road
way design, emergency access crash gates, \'later system requirements, 
and vegetation alteration shall be met. 

3. Prior to recording the final map, the entire property shall be 
annexed to the La Selva Fire Protection District. 

Sanitation 
-~~) ·~ f\J I "t/i ·1 {,!J?\..1 

1. All s-e-p-t-ic-t-a-nk-and seep-age-o-pi-t- systems sha11 meet the requirements 
of the Environmental Health Service. 

2. Sufficient percolation testing to insure system operation shall be 
performed to the requirements of the Environmental Health Service 
prior to recording the final map. · 

- 4 -
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Jel eted by P .c. 3-:---A-~l-i-e-4"'e'S-1:-l'"e'OOt-fete-i-l-i-t-.t-s-R-a-l-l---be--bti"'~l-1:--a:M~l-e-crCe<+-t:e--t:-fte--

c;.oon.ey.~-P-~l--E--t:o--t:he~i-f.i-e~t:~-o-f.-t+te-c-o-t:rttt-)" ~ ommun i-t,r 
~ Agerrcy:---ftth--req·u+renrerrt-s+t~tFl--fttl-fH-l--€'0'1mty"T'E!\itTi"re-• 
men-h--f-o-~-P.m-ded-i-e~H-o,.-~:---A-- pedes tri-~t~r-wet'H:wa:y ce r 111 ec ti-rrg 
th-e-~tl"''''On-to--tfte-tretth--sttetH·-be~hfe-d-. 

E. Grading, drainage and erosion control 

1. All grading shall be minimized~ 

2. All cuts and fills shall be re-contour~d to natural-appearing land 
forms. 

3. Provisions shall be made at the top of all cut o~ fill areas to 
direct drainage away from the exposed faces. · 

4. Positive slope and drainage facilities shall be provided along 
the bluff top to insure that no drainage or runoff passes over 
the edge of the cliff. 

5. Wherever piped or channeled storm \'taters are discharged into 
natural drainage courses, energy dissipaters shall be used to 
prevent scouring, and the outlet facility sha 11 spread the waters 
over a large area to allow percolation into the soil. 

6. No removal qf vegetation or grading shall be permitted during the 
rainy season of any year, which is defined as that period bebteen 
November·lSth and April 1st. 

7. Erosion control measures such as planting of grasses, groundcovcr, 
etc., shall be undertaken in all areas disturbed by construction 
and shall be planted and established prior to November 15th of 
any year during which construction has taken place. Additionally, 
any and all erosion control measures recommended by Public Works 
or the CRA staff to immediately stabilize the area shall be 
imp 1 emented. 

8. No tree removal, brush cutting or clearing of vegetation shall 
be permitted in areas not specifically approved for construction 
unless pursuant to the approved Resource Management Program. 
Improvement plans for all phases shall include complete landscaping 
and erosion control plans which shall be subject to approval by 
staff. 

9. Final grading plans shall be subject to staff approval and shall 
show the location and size of all mature trees within and adjacent 
to all areas to be graded. 

10. The existing roadway fill crossing over the creek shall be removed. 

11. The embankment above the existing access road in the vici~ity of 
the Cheit resi~ence shall be filled and recontoured to reestablish 
a stable and more natural looking landform. 

- 5 -
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F. Landscaping 

1. The applicant shall submit a final landscaping plan, indicating 
plant materials, irrigation system, timing, and special features, 
subject to approval by the Planning staff. 

2. Native plant materials shall be used \'therever possible. Exotic 
plant materials shall be limited to those plants specifically 
adapted to climate and soils on the site. 

3. Plant cover shall be provided for all landscaped areas. 

4. An irrigation system shall be provided for permanent maintenance 
pf the landscaped areas. 

5. The selection, location and grouping of plant materials shall be 
done in such a way as to create a natural-appearing coastal 
landscape. 

6. The northwestern property boundary between the railroad tracks · 
and the bluff shall be provided with a continuous wood or wood-and
wire 6-foot fence to prevent the passage of pets and people and 
a vegetation screen to intercept the drift of agricultural 
chemicals. The vegetation screen shall be made up of a mixture· 
of plant sizes for both immediate and 1 ong term effects ~rH:tr--ttre 
~-1--t-f'~-5-et--biH:-k--5t)--f-eet--frcnr-tl'te--proper~-1+rre • 

7. A continuous hedge of 5-gallon California Wildrose (Rose Californica) 
shall be planted along the cliff top extending from the western 
property boundary to the railroad trestle. . 

8. A 4-foot fence shall be constructed along the south side of the 
access road between station 1+00 to station 4+40 as required for 
headlight and noise buffering. 

IV. Architectural and Site Restrictions 

A. No building shall be closer than 50 feet from the top of the bluff. 
50 

;nended by P.c. B. No residential unit shall be closer than -rae feet to the northwestern 
boundary. 

C. A comprehensive program for the improvement and/or construction of all 
signing, mail boxes and other features, including fire hydrants, 
water meters, storage areas, exterior lighting, etc., shall be submitted. 

D. Roofs of all structures shall be in dark, earthen colors of non-glare 
materials except for solar collectors. 

E. The exteriors of all structures shall have a rustic finish, with. a 
maximum use of stained or natural materials, and a.minimum use of 
painted or other artificial surfaces. 

- 6 -



Trestle 8each Townhouses 
Conditions - 1-3-78 Revision 

F. Fences or walls shall not be permitted except where required by this 
permit. All fences or walls shall conform to the architectural 
concept of the project. 

G. All storage and disposal areas shall be screened. 

H. Buildings shall be limited to 25-feet in height. 

I. All lighting shall be subdued and glare-free. 

J. All water fixtures shall be equipped with low-flow fixtures. 

-K. No access shall be provided or allowed down the bluff face from the 
bluff top to the beach. All pedestrian trafff(;. shall make use of the 
exiting road bed passing under the trestle from the bluff top or shall 
use the roadway through the ravine. 

L. The existing mature pine trees on the ~luff top shall be retained. 

M. An Engineering Geology Report shall be prepared for the project by 
a registered engineering geologist evaluating the stability of the 
building placement and evaluating the hazards due to cliff erosion 

JHW/gh/ec 

and seismicly jnduced cliff failure. Final building placement and 
foundation design shall be designed for a minimum project life time of 
50 years. 

Z>ls 
/ 
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:. \/ COHNUNITY ':~.·· 
~<RESOURCES. AGEIICY 

'J''O .·:. .. ... -. 

C 0 C ~ ~r Y 0 F S .-\ :"\ T A 
·'·'• 

;:·:;'HEtiRY R. BAKER, UIRECTOR ;<. 

:i1 
PLANNING COMMISSION 

John J. King 
255 Camino Al Nar 
La Se 1 va Beach.· CA 95076 . 

. . 

The Santa Cruz County Board of Supervisors at its meeting on O~cember. 12. 1978 \ · :: ·.· 
approved the Tentative Hap of Tract llo. 899 (Trestl~ Beach Sulidivisi,o.n} su.bje~r.J.·:, 

to l:h•P::::~~::;::~::::~:'' 'J ' ; ; • ' )' . . .. . )Bi,:t 
A. This PUD and Tentative Map approval i"is 

1fo~· a development which c~~si~· • .. 
of the following elements: )-'· / ,· · : .. 1'" 
parcel A: a 32 unit townhouse ideveJopment with cornnon open space· 
parce.l B; remainder to be refaineci)y owners. . • j

1 

B. Exhi~its. . )
1 

., ··.';< .. ,' .. }::/:··. 

All ~xhibits are specifically inc6iporated as conditions, except-~here·: 
·1]1odif;i~d by )this permit. All ext~ip~ts are on file with the County ·· ' · 

COITUliUill ty Resources Agency. / ·, r·.· 
'. , .. J••· .. <(~ , , • I • '

1 
' l IJ • .' 

< .··.·F<:t>:•A. Tentative Hap; revised 9-22-:78;'\•;.: 
, . '•'·· ., -· ; •. ' I' ''\ ' 

B. l ~rading Plan; dated 6-77 (Alte~nati ve .,\B") 

c: -~i£e Plan; dated 9-11-78 \ , 
1
'. 

,{·D. Elevations; dated 7-5~77 V 
•' I , /(' 

.·: E~.: Sections; dated 7-sJn ··.) / 
.fF .. ~~pical Floor ~lan~; dated 7-,~ljr . ... 

! ·G. · Render~ng; dated 7-5-77 .(Y/ /'< ··.;· ' 
. r H. Environmental Impact Report; d~_ted ~~27_-75 

. ,'!·'. 

(project•descr1otion~ 
\ 'i; ·'li. . GtNERAL CONDITIONS , ; I \ fl 'I ! ' 

_...-·/ r.: ·~.~--.. ' .. •': ' 

Implementation· ,~ \' ., 

1. Impleme~t~tion of this permit foh~ll only take place through :,t'h 
subdivi.sion procedure of Ch_~P,-ter 13.Q8 of the County Code. · ... 

2.: !This p~rmit shall re~ain.e'ffective u~til the expiration·of the 
:tentative map. ) · .. · · . / · .· ' . · · :- . · 

. 'A. 

i3. Accep~~nce of the final.i map b~A~e'}BI>a.rd ?f Supervisors ~h~h/ ': 
/ ) const1tute tmplementati'on. Iflthe tentat1ve Jllap expires wtt~· 

Fi.na 1 1·\ap having been laccepted f this permit shall 1 apse ·ard 

·,.:_·.:._a.·, 
!• nullandvoid. 1t ...-""':!' ''· 

/ I i ·•· ,., .,:::. · 
Ho Building Pennits or Grading Pe~fll1tS ~~all be issued nor cons 
of improvements begun prior to the (recording of the Final Map for 
de~elopment. . e/:H/13'/?:j.J$·1

·.: (,') .·: p.;71',-/ 
. i . --- ··- .. . l· . : ''.·.~:·. f .~. ~·.·: .. . . ... ~ .· ,I ···.-: . 

' '. . -~·-..;~ "... ·l ) . 

\. 

.-r 1:"1-:' ·j\j" 
I . 
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1'''.•1' '1/. '• I' 

:i.l·~\::-.~~'·/ . .':' ·.,<··.:. .... . < :'.::;.> . . . 

'~::/ • ."~\·\ • I •· • ••··-- -·-;·-•, .. ···--.••·•-·•••• ·••• ·-··· ·-·· ... ' ,·/ ~-: 
.;/.";':~·-.- c.-' .. l'r1or to the record1ng of the Final Map, all final improvements plans,· <, ·.· : 
<·;r;: ·. ·'. , · including all plans requ1red in this pennit, shall be submitted to staff >':: :· : . 
. \· ··'• ). · for review and approva 1. These p 1 ans sha 11 include but not be limited to~ 1

' , 
'! ' :.. . ' .• 

(((·:! .. .':1.: Complete sHe plans, including plans for landscaping and grading.': . :.1):; 
· 2.: Complete improvements plans for water facilities, streets, sanitation.· ::·.:.•: ·: 

· .. ... ,. 

( . .' 

~ :. : 

...... 

~ ' ... 

! r, 

fac111 ties. drainage, erosion control. etc •... 
. , . . ' i ' : I • ' • ' • 1 1 , ~ 

·. 3. • A detafled geologic report demonstrating the stability of the'; .... 
.. proposed building siting and foundation design~ ,':. · ·~< 

o; . Prior to recording the Final Map a resource management PJ1>gram'sha11 be'"·::::; . .. · 
, submitted by the applicant for staff review and approval.· Once approved. · . 

. . this program shall be a condition of this pennft. The purpose of this·· · ·· 
. program 1s to ensure the preservation, conservation and management of :.' 
:· thts land and 1ts natural resources for the enjoyment of the residents 

.. of _thfs development. The resource management program shall be incorporated: 
1 nto the covenants and res trt cti ons of the home 0\'iners association and'.;.!.;: ·: 
all lots, along with sufficient funding measures to ensure its :1mplementatf 

· .. ,The plan shall address t~e following areas: •.. , " · · · · ' 

· 1. ·erosion control 

' 2~· drainage (including sedimentation and pollytion contr~l) ·.,~ ., · 

,,.~·:·3 •. ·. wtldlife resource ·· 
' : 'o • I 

. ·.".4. ,· vegetation resource · \,;; : . . •' 

5 •. •· developed area landscaping and development· 

. 6. · proposed budget and timing·. 

I.- ·1 ,.. 'en Vi ronmenta lly SOUnd COnStructiOn methOdS t: ,.,..,., . ~ ·.;;: , 

E. . All i111>rovements required in section Ill of this permit are conditions·· 
for the recording of the Fi na 1 Map and sha 11 be guaranteed by agreement .. 
and securities as specified by the County Code prior to recording the,·';': ·. 
Ff.nal Map. , , . · ·•·. .·,;!;:·· 

F •. N1nor variations to this pennit which do not increase the density·, • 
· ;rl.\i·; 

. decrease the open space ratio, or change the general concept may be .,. 
·reviewed and approved by the CRA Director at the request of the applicant: 

· or staff. · · ·> 
G.· The ·applicant shall establtsh a home owners association·, with ·an ass~~e·d·':;: 
·~source of financing, to assume maintenance responsib11ity for the roads, · 

dra1 nage fac11 t ties, 1 andscapi ng, corrmon open space, and other corrmon 
facilities. · 

H.· The· following statement shall be included on the Final f.lap and _in each· 
parcel deed for this subdivision: . , · 

:·"The subdividers and purchasers of this property acknowledge the fact·· 
... ·.that this land ts adjacent to property utilized for agricultural pur 
· and recognize the fnconvenfence.or discomfort which may arise from 

use of agricultural chemicals, including herbicides. pesticides. and · ... 
fertflhers, And from the pursuit of agricultural operAtions, including . 
plowing, spra,ying; pruning. and harvesting which occasionally generate .. 
dust, smoke, noise,\:and ·odor." 
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Prior to record. J the Final Map, the subdivid~ shall execute a 
hold harmless agreement with the owner for his beneftt and the 
benefit of lessees, -successors, and assigns of the agricultural 
property bordering the subdivision oh the west known as Assessor's 
Parcel Number 54-261-05 to protect them against actions brought by 
any subsequent owners of the subdivision lots which arise from a 
continuance of the agricultural operations on such agricultural 
property. -

J. Prior to recording the Final l4ap, the applicant shall obtain A 'var1Bnce 
·to Resolution 125-72 from the County Health Officer in accordance with 

the provisions of Section 11.76.040 .of t,he County Code. 

II L 1111'ROVEME!ITS 

A. GenerAl 
1. A 11 engt neerl ng des 1 gns sha 11 conform to the County Des 1 gn Cr1ter1 a 

Hanual, unless otherwis~ spec1fied in this permit. 
2. All improvement plans shall contain title blocks with signature 

space provided for a 11 necessary agency approva 1 s as required by' .. · 
these cond1 ti ons. A 11 improvement p 1 ans submitted to the DepartJrent '' 
of Public Works for review and approval shall contain the signatures ,') 

·indicating required agency approvals. · . ii-· ;; · /'? . 
· 3. ··One set of approved reproducible plans for all required improvements;};,:; 

. ,. shall be submitted to the DepartJrent of Public Works prior to .. -· -

B. 

. I' 

construction for file copies. 
4. I~rovement plans, except for 1 andscapi ng p 1 ans, as required for · 

this project shall be prepared and presented over the signature 
of a Registered Civil Engineer. Landscape improvement plans shall 

' ' be prepared and presented over the signature of a Registered Landscape.-'.': 
Architect or Building Architect. 

Road, p,arking and access 
1. All roach~ays within the development shall be privately maintained. . 

Public access fr~n Camino Al Har shall not be restricted by any 
·obtrusive n~ans such as gates, fences or large signs. 

-_2; The main access road from Carnine Al tiar shall be improved with·. 
asphalt concrete pavement to a width of 28 feet with curbs and 
gutters to County Standards. The access road to parcel 45-022-16 
shall be improved with seal coat on 5 inches of base rock to a 
minimum width of 16 feet. An all weather fire access road extending 
from parcel 45-022-16 to Hargareta Road shall be provided if required 
by the La Selva Beach Fire Protection District and be improved with 
5 inches of base rock to a width of 12 feet with a crash gate at the 
eod developed to the requirements of the Fire District; if the ffre 
access road is provided, 1he main access road may be narrowed to 
24 feet in width. 

3. Both ends of the fire access road shall be provided wlth traffic 
restraints to prevent the entrance and parking of unauthorized 
vehicles. No parking shall be permitted on the fire access road. 

4. A pedestrian and equestrian pathway shall be provided connecting 
.. the Los Barrancos Subd1 vision and this development to the beach. 

5. An irrevocable o.ffer of dedication to the County shall be made for 
the easement along the .roadway connecting Camino Al Mar to the beach 
to become effective at such time as the roads fn Los Barrancos · · 
become public. ·--~~'! lfY II f? · .. (-;~_) 

.·. ·.· 
'. •' 

·~"-=-'===--~;.,... --==-- --- ,..,-.,=·=:--
P-7'f-!l 7 
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ex sting road bed providing access under the trestle to the 
bluff top shall be barricaded to all vehicle traffic. 

7~ The railroad grade crossing shall be provided with cross1ng guard 
.devices~ . · · 

.,·,:: 

8. A minimum of one parking space shall be provided for each bedroom 
within the development up to two spaces per unit. · · '· 

, . . . . ' . . : . 

9. A one-foot non-access strip along the northwestern bobndary of 
parce 1 A sha 11 be deeded to the County. · ; · 

··C.· Hater' System and Fir~ Protection ·· 
!, ·;, .• ';:· 

o. 

· 1. The applicant shall submit plans showing the location and capacity :., 
of fire hydrants and the water main, distribution and storage·· · 
system, indicating prior approval by the Soquel Creek County 

··Water District and the La Selva Beach fire District, and the~ 
·county fire Harshal... · ~: .. · · · · 

2. All requirements of the fire district and fire Marshal as. 
roadway design, emergency access crash gates, water system 

. requirements, and vegetatiofl alteration shall be met. ':.' ·. 

3." Prior to recording the finalmap, the entire property'sllal 
annexed to the La Selva fire Protection District. 

Sanitation ·,:. .. 
. ,· ;; ... 

. 1. · All sanitation sys terns shall meet the requirements of the .,. :.,~: 
. En vi ronmenta 1 Health Service. · .: · ·;:;:,, ;·, . 

2. S~fficient percolation testing to insure system operati~n sh~l·l .. :;·,: 
be performed to the requirements of the En vi ronmenta 1 He a 1 th · .. ··. . .l 

· .. :· Serv1ce. prior to recording the final map. [. · 

• .· E. Grading, ·dra 1 nage and erosion contra 1 . , . 
1 

••. 

· ". .·.1.!>All grading shall be minimized. · \ · ·; · · ·· 

' . ~ ' 

~.'All c~ts and fills shall be re-contoured to natural-appear~ng. 
; land forms. · · · !.. • • •· • 

3. ;·Provisions shall be made at the top of all cut or fill areas to . 
{' d~rect drainage away from the exposed faces. . . . ·. 

4~ ,· Positi~e slope and drainage facilities shall be provided al~ng 
I ··the bluff top to ·insure that no drainage or runoff passes over 
\·the edge of the cliff.. . . . •. · ·. •<. ·. . .. , .. 

. . . . I . . s: ·Wherever piped or channeled storm waters,.are discharged into natural':': . .':' .. · 
.>, drainage courses, energy dissipaters shall be used to prevent · · ".'; ::·: . 

scouring, and the out let fac11 ity sha 11 spread the waters over · 
a large area to allow percolation into'the so11. 

' ' ' ' ~- .. 
' I o ~ 

·. :_' ' ..... 

~ .. 

.... ·. ., . f-:-7'!-117: EXHliJ tf P.. 
!'' 

. ~ . .. . 
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'No removal of vegetation or grading shall be permitted during the 
rainy season of any year, which 1s defined as that period between 
November 15th and April 1st. 

Erosion control measures such as planting of grasses. groundcover, 
etc •• shall be undertaken in all areas disturbed by construc~ion 
.and shall be planted and established prior to November 15th of . 
any year during which construction has taken place. Additionally. 
any and all erosion control measures recommended by Public Works 

•,; ,. 

. ·>"';. 

•;' :I 

or the CRA staff to inmediately stabilize the area .shall be implemented .... :'··:,.· . 
.,'• 

.8. 

'9. 

10. 

No tree removal, brush cutting or clearing of vegetation shall 
be permitted in areas not specifically approved for construction , 
,unless pursuant to the approved Resource Management Program. . 

· llllJrovement p 1 ans for a 11 phases sha 11 1 ncl ude comp 1 ete 1 andscapi ng · 
'and erosion control plans which shall be subject to approval by .· 
staff. · 

Final grading plans shall be subject to staff approval and shall 
show the location and size of all mature trees within and adjacent 
to all areas to be graded. 

The existing roadway fi 11. crossing over•.\.he creek shall be removed •. 

·11. The embankment above the ex1sting access road fn the vicinity of 
the Cheft residence shall be f111ed and recontoui!edto reestablish 
a stable and more natural looking 1andfonn. 

Landscaping 

1. The applfcant.shall submit a final landscaping plan. indicating 
plant materials. irrigation system, timing. and special features, 

2. 
subject to approval by the Resources Agency staff. 

Native plant materials shall be used wherever possible. Exotic 
plant·matertals shall be limited to those plants specifically 
adapted to climate and soils on the site. 

3. Plant cover shall be provided for all landscaped areas. 

4. An irrigation system shall be provided for pennanent maintenance 
of the landscaped areas. 

\ ~. ,, 
.· .. ' 

·:····,.· 

. ' ~.··.~:: . . t:<~ .; 
.. 

•,'• 

•'• 

. . 5 •. The selection, location and grouping of plant materials shall be 
:· ..•.....• done .:h\ such a way as to create a natural-appearing coastal landscape. 

6. . The nortlMes tern property boundary between the rail road tracks and · 
the bluff shall be provided with a continuous wood or wood-and- · 
wire 6-foot fence to prevent the passage of pets and people and. a·· 
vegetation··screen to intercept the drift of agricultural chemicals.· 

'The vegetation screen shall be made up of a mixture of plant sizes 
for both immediate and long term effects. 

A continuous hedge of 5-gallon Calffo.mfa Wildrose (Rose Ca11fornica) 
.. shall be planted along the cliff top extending from the western 
· propercy boundary to the railroad trestle. · · "· 

',, 

··:'.' ;•) 
,:, ;·t· 

.>)'j 

·' e ... A 4;:-foot fence shall be constructed along the south side of the access 
· ; road between station 1+00 to station 4+40 as reguired for headlight'. 

and noise buffering.· E"~H /l3 I I J2._{_;( ) . . -··--===~·,..------='-:: 
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B. flo residential unft shall be closer than 50 feet to the northwestern boundary. 

c. A comprehensive program for the f~TVJrovement and/or construction of . :_,, 
all signfng, mafl boxes and other features, including fire hydrants,-.,., 
water meters, storage areas, exterior lfghtfng, etc., shall be · ·, 

''. ~ ·: -~ ':: . ··~. , , :r 
•' ·•· 

submitted. 1 .. : , 'f.· • · .. 
D. Roofs of all structures shall be fn dark. earthen colors of non-glare 

materials except for solar collectors. . .. .. '· • , · 

E •. The exteriors of all structures shall have a rustic ffnfsh, with a \> 
~ !. . • · maxfmum use of stafned or natural materials, and a mfnimum use of · · 

painted or other artificial surfaces. · ,., 

F •.. Fences or walls shall not be permitted except where required by · 
thfs permft. All fences or walls shall.conform to the architectural concept of. the project • 

. · ,· ·· G. All storage and disposal areas shall be screened. 

· , H. Bufldfngs shall be lfmfted to 25-feet in height. 

I. · All lighting shall be subdued and glare-free. 
. . ~ 
,: '·. ' . . 
•· · J. All water fixtures shall be equipped with lOI't'-fJow ffxtures •. · x~< .. ~ ... 

· K. uo'ac'cess shall be provided or allowed down the bluff face from the 
;< · .. · b 1 ufrtop to the beach. A 11 pedes trlan traff1 c sh•ll make use of · . 5~·.·:.:· ···the exiting road bed passing under the trestle from the bluff top or. 
:;"' shall. use the roadrlay through the ravine • 

... ,. i.~ ;' The ~xisti~g mature pine trees on the bluff top shall be retained •. ·,•;. ,•,,: ·.... .; . . ·. ·., ' : .•' ' . . . '· . . . . . . ; .. 

. :{\~-~·!·:;.c. An Engineering Geology Report shall be prepared for the project . ·, . 
_'::)~:,:.:.:, ·., .. ··bY a' registered engineering geologist evaluating the stability .. · 
·;~~:;'>~·.::; ·· 

1

' of the building placement and evaluating the hazards due to cliff ::<:·):~( ..,;.,; erosion-and setsmfcly induced clfff failure.: Final building . , ~_l:~' .. ;;~;_:r-·· ·: /_ placeme~t an~ ':foundation des fgn sha 11 be d~s i gned for a· mfh1mum · 
;,:::::;.:-.: .. .'.:·;' proj~cY.lJfe tfme of 50 years. . ,:: : • · 
'':. ·. '' ' ···: -...:'' . :·:·: .•.. '. ' ,., .:. ! .,· '-:' 

.NOTE: This Tentative ,...ap approval expires ·1in'March;hi~nl980.. The subdfvfder. 
should also note .that Final Map and Improvemeilt Plarf·prcii:essHig may take a .
period of rmnths;·.' Since this processing must be acco~lfshed prior to the 
expfrat1on date, -the subdivider should plan accordingly. · 

. . . '.• i' .:. ., '•·1 

,·.·.; , I HENRY/~. BAkER: DIRECTOR ; 

! '\ , Ji )' COI·lMUNITY RESOURCES AGENCY 

._:.-·1 : .• ;- .. 

, I ·!'·· 

:- _;' h. Jr: ' 
! • I . 

by: ./J-::;_, H /Nu..v..&-
,.. · ~oliO If. Warren 

;·· ·.'.; 

, •r 
j 

~:·senf or Planner 

. . ;li,·l! ?)' ·. ' · .. 
. ::·i 'I ;,• .. 

. . ··, ,:· 
'· -:~~-~:;l:t. -~- ~I 

L=XH/0 ;r.'~:.'jj.: f'..f.) 
. . . . ;~•: .. \1:. tt. 
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_,entral Coast Regional CorrunissiG_. 

Application for Permit 

Section I - Applicant 
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1. NaJne, address 
Page I of8 

\,, ~Plea~e check r.e::e if you vmnt your representative to receive all information 
·--~ pertJ...'I'lent to th1.s application; othervuse, the informat.ion will 'Q~ .. sent ___ directly · 

'--.. ....... ~ the applicant • 
·---=-·-·;-----------

Section II - Summary of Proposed Development 

3. 

5· 

Describe the proposed development. Include all incidental improvements such as 
utilities, roads, etc., as well as demolition or removal of existing structures. 

g.;z~~ ~~ tPvQ 

t:{~ .LJZ.?~. . 4 ~ ICe~ 
o/7 -/;J.;J. - / .J-{ 6 

Has this application been submitted previously to the Califorp~a Coas~al ne 
Conservation Commission? If yes, state previous application number. 

. fil l\f0/~)3i:_ . 
. ·wwoo lS\/CJ T.rl!JJJ:iJ 

To be filled in by the Co~ission: 
Date 

Appli-cation Number e -Z'l-1/:Z Date Filed 
TTr-~~~~~~~~~ 

$ ..-:? CP_ ~/1 ~ Filing Fee c.- o v 



Section III - Description of Proposed Development 

6. Present use of property. If residential, state number of units. 

c?~·~ 
J . . If construction r~quires demolition and/or removal of existing structures state 

type and age of structure to be demolished. 

~ 

-
9. Describe presen zoning and general plan designations of the property. Explain 

. wheth~r the pro:e9sed project .is c_9nsj.sten w'ith o~ng ?nd ~9.cal plans. 
6tufl -frr ·,o$ L/~Bs- ~ , s u- €?. . rte. ~~ /\t< . · 
.~<:. .4 : . . • . 13. . ~ 

A'-.-A <"'t" ~.J ~ z. <>:•-.. ~"""' /ocd #~, 
10. Project height: from average finished g~e (AFG) Z-2 :_r:-···· .L ft. 

from centerline of frontage road ( CFR) AJ,/A .. .. ft. 

Height of any structure above /Vcrte-
II II 

" II 

-~--·· roofline of highest habitable floor ;> /F --

11. Total number of floors in building including subterranean floors, lofts, and 
mezzanines ,;)_. 

12. Gross structural area including covered parking and accessory build.LTlgs 

SO, t/2!2 · sq. ft. 
I 

13. Lot area ( w'ithin property lines) 

Lot coverage by buildings 

Total lot coverage including paving 

ft. 

14. · Number of parking spaces 51' I , covered • ?...:<. , . open ----~-:...----
tandem ___ .._, size· __ __; ______ _ primary __ _ size ----

15. The set~c~s required by the local agency for development of ·the--property: /t:J 0 
Front: . J./,1/l Rear: lr AI/A · Sideyard: * AljA . 

t- e ~.a.:~- 50' .s.U1:Ja-c./2. ~ Jf~~ ~~ . /i .. ··· 
Explain ak~variance issued for complianc~ a'06~re(uirem~s. 

. . 

16. Estimated cost of' the dev_ elopment: $ ____ ..~~~:;?--.;.-·=--~-=A.·~ A"-r__;;,.--.;;~~-----'-j~J. 

. - 2-
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Section IV - Deta;led Description of Development 

The relationship of the development to applicable items below should be explained 
full;>•. Attach additional sheets if necessary. 

17. Will the development extend onto or adjoin any beach, tidelands, submerged lands 
or public trust lands? 

18. Will the development maintain, enhance, ;or conflict \'lith public access to the 
shoreline and,along the coast? 

19. 

20. 

21. 

22 • 

23. 

Will the development protect existing lower cost visitor and recreational facili
ties? Will it provide public recreational opportunities? 

~ ~ -c:....,.c,...,_..,'fl"'"--- .. 
will the development protec r pr;vide low and moderate income housing oppor-
tlli~ties? Will it displace low or moderate income housing? 

~~~-&#-~~ 
~- -z. ~- , c-.~ __ • -~ k ~ . a .. ~ 

Will alternatives to pr~vate vehicle use be pr:6vided or facil~tated? How will 
the development affect traffic on coastal access roads? 

~~Q_ ~ ~-~ -~ ~L_-.ArAd~"£ 
. . .. ' ..... ··-··-·---· -. -. . ... ···-- .. ··--·-··-·-· . -~·. . . . ··--. -·· 
Describe current location· of service lines for all necessary util-ity c-onnections 

.. and_ a.11y nec~~sary extens_ions or. relocations. of ser.vice_lines_. __ .Be_sur..e._.t_o_ind.icat.e. 
how many ne-...J poles (if a.l'J.y) are required; contact utility company for assistance. 

Electric:· -----:---t.r' .... :...if~:......·...:!_s.d---.=..:.._· -_----__c:Z.:,.::!·==-_. ·_-· ..£.%LAai---s::::·:!::::..=.~. ~· ::::· ~-~--:·_--_·_-·_· __ 

Water: c4. 
(if on a mutu e name or sys em. 
Sewer: 

------------------------------------~---------------------------
Other: 

--------------~-------------------------------------------------
What water conservation features are included in.the project? 

- 3-
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24. Does the development involve diking, filling or dredging of open coastal waters, 
wetlands, estuaries or lakes? What alternatives are available? How will the 
adverse environmental effects of this be minimized? 

25. 

26. 

2S. 

How will the development affect biological productivity of 

?A ~_y 
coastal wat~rs? 

Describe how grading will be conducted so as to minimize alteration of landforms? 
If on a bluff or in an area of high geologic risk, how will the project design 
assure stability and minimize erosion? 

.... 1!7 · .. ..L " ... 1_.., .. -~~ * . .e. &z._ -12 .zs 
-··~ ~7....e F . ..t2- .... ~&¥ ~· 

Is the development proposed within or inZose proximity to an existing developed· 
area? \vill it be visually compatible ... lith the character of surrounding areas? 
If in a special comrrnL~ty or neighborhood, how will it protect unique local 
character? 

£ ,;.__/ ~ :.__/~ • ~ u=f . •• • 
~:z % J::==e=z: ~-

Is the proposed development coastal-dependent? Will it displace any coastal- . 
dependent facilities? 

29. Is the development proposed near sensitive habitat areas, parks or recreation. 
areas? How ,.n_u the project design prevent adverse environmental impacts on 
these areas? 

30. 

.J-?d Exhibit 14 
----------------A~~-"''--------- CCC-05-NOV-01 

CCC-05-CD-03 
---------------------------- (King) 

---------------------------- Page 4 of8 

Is the development proposed within or adjoining land suitable for agriculture? 
Will it convert agric~tural land to another use? How is the project consistent 
t-vith continued local agricultural viability? . _ 

·~~·~5·C-Y~~ =«&~0==·---= =:= (\ ~ 7J~---±, ..._& 
. -4-



'l 

31. Is the development proposed v:ithin or near a _kno\·m archaeo_lQgical or paleontologi
cal site? If the project "~11 adversely impact such a site, what mitigation 
measures are proposed? 

'14.-- - Exhibit 14 
---------------'q"c.r-~-------- CCC-05-NOV-01 

CCC-05-CD-03 

------------------------ (King) 

Page 5 of8 -----------------------------------
32. List all permits, permissions ~r approvals required from public agencies for 

this development and indicate those applied for or granted. 

ery~ ~- . .t G ...-ee~ ~ 7_.• -..- J • tLJ. ~~7"Ac- I • /~/7 r;/ . ~ , ' o/? r 
- -

Section V - California Environmental Quality Act/Project Status 

33. Check one of the follo"~ng: 

a. Categorically exempt -------- Class: Item: 

Describe exemption status a~d date gra~ted: 

b. Date negative declaration status granted: 

..,.,._ c. Date environmental impact report approved: f{/2?)t6--
11--0~ '//)~J/7.- -~-"'=--:'-~....____ __ _ 

Section VI - Development's Consistency vdth the California Coastal Act of 1976 

The-California Coastal Act of 1976 provides in Public Resources Code-Section 30604(a) 
that a coastal development permit shall be issued if the Regional CorrJnission finds 
that the proposed development is in conformity with the provisions of Chapter 3 of 
the Act and will not prejudice the. ability of the local government to prepare a 
local coastal program that is in conformity with the provisions of Chapter· 3 of 
the Act. -

consistent with-these require-
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Section VII - Att~ehments · 

. The following items lllllst be ::n:~mittod with .this term as part ot the application. 

1. Veri!'ication or the applicant'= int. erest in t.he property, SUCh as a copy of 
current tax bill, grant deed, :signed or certi..fied escrow 1nst:ruetions or title 
report. 

· 2. An aesessor1 s parcel map of t~e property. 

;3. LoCAl go~ent verification of consistency •..tith local requirements, such a.s an 
issued ~d.ing permit,. a letter or Regional. CoCllllission "})rtllimi.na.ry Approval" 

\.e form completed by an appropriate local govem-nent o££ic:i.a.J., .,and 1 for all !Aml 
7r d1.visions or . · entative t.raet m.a. • A..?J:¥ use 

perm: Dr variance granted as part of thi.s approval as wall as al.l eo itions 
imp:lsed. on it muBt oa included With this vet'i.f'icat:i.on. 

4. Materials !or ll~i.tication of ~eamt'd ~'t.~~~wers: · 

1) A. li::rt of all property ownerf1' of reeprd within 100 .t't. .. of the applica...?'J.t 's 
.· property, together with a drawing showing the relationship of these proper-ties 

to ~he :applicant •s. · . 

2) A list: ot nAmea and ~ddresse:;~ or All. other parties known to the a.ppli~nt to 
have ~ interest in th_e propos.e4 develoP=_ent. 

3) One stamped, bu:siness-letter sized envelope addressed to each of the above 
owners_ot recQrd ar.d other interested parties. 

. . 
Names and addresses of property owners are ava1lab1e in County Asse~sors' offices 
arid ::~om~ Re.:otdere r offices. Appl.icent.:s should ttake ever7" e!'!ort to ver:U'y that 
the names o! pres~~ prapert~ owners aro provided to the Regional Commission starr. 

-Public copies of assesso~s' tax rolls ~o~etimes do not reflect ~ee~~t sale~. 
Ins.blli.ty o~ the stai't to notify present O"l"mers ot: your application 6Ild scheduled 
hea.r~ may result in delay of the hearing o:- in the voidin.g of .e.ey permit issued 

. to you as a result ot t.hat baarir>...g. 

~ In e.dditio~ to veri.fication ot local govet.'flJ:J:,t::rt app!'Ov.U ~ Item .3 abover docwne!lr 
~ tation of all other ~ermits, ermissions or approv-~s r~ed o ~ub1ic a ~~c es 

~':t-7:--l~~~~~~~!l7:e.~::;;:.;:ca;t;::·J.;,' o;n;.;• co ens :Un~osed on these approvals 
tDUst "be im:luded. "Public ag~nel.ea nelude cities, counties, regional agencie:,, 
redeveJ.opment agencies, air pollution co.rrl:.rol districts, St..ate .Regional Water 
~ity Control Beards, tbe State L~~As Co~mission ar~ the U~S. ~ Co~ o£ 
l!ngi.neere. Where se¢ie syste::ts are p..-opc~:~ed local health department or Reg:.or..U 
'tTahr Quality Control Boa.rj. a.pprova.l should be prov1.~ed. 

6. Development location ar.C •.Tic:l..nity :naps. }'.aps shoul.d .shoN precieely where the 
development_is proposed end present land an4 water uses in the project vicinity. 
u.-s. G-ctol.9&·tcal.·-S~rve:r 7t m:Lnute. seri~S· 'tf.I.:o.dr!l.~le .. ::-.ap .... '!'h~e B:roth9rS cr.ap, road 

_ ,. · map or ares map$ prep;~red by local govern:~e.r:.ts· !l"'.ll.f provide s. s-..litable base :t.ep. 

7 •. PrOjeet pl.ar..:s, ror a.J..l 1o'IO.t"k proposed, i:lClUd!."'lg: 

1) A site plan of a:u proposed work, in.clud:i!1.g stru~ures to be· r-emoved or 
demo~ished ar~.parking plan. 

2) Floor plans for ell proposed bu:Ud!.ngs a."lci elevat.iona of all proposed 
structur.es. 

3) G.rading ·and d.rai."lS.ge plans, Grafi.'lg plan 5hould. shew ·~sting and proposed 
contour31 stat-e all'.ount o! proposed. excavation and fill and .specil'y: any 
neeeeQary borrow o~·depositicn sites. Drainage plans should sh~~ drainage 
pattern !'or 8lJ. r-.s.no!£ f'ro111 th~ site, location of swales, ditches al".d 
C\lJ. verts·, nnci spec:l.fy size or all drainage structl.l.res. 

4) Plans !or ill necessary util.it;y serrice lin.e erlensions- and any propo:sed 
energy cor~ervation measures. 

$. A copy of any ~ree-:ative Peclaration, EnviNnmental Impact. ·Re~rt or F.rw:tronrnental 
Impact Statement pr-eparea !or the project.., Cor~ments of all reviewing agencies · 
and resoo~e:s to them sr.ould be included. 

• • • 0 

. . 
It the davi!lopment is propo~ed on a 'oluf!-face1 blu!! top pr in en area. of h1gh 
g·eologic rl$k, l" .,prehen:~i~, Qitc~p~~ific geology" ~ 'IO:U!l repo.t't cuat be 
sub:ni.tt ro. '· . 

- 6 -
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SUPPLE!•lENTARY INFORl'J\.TION - Centr!U Coast Region 

34. 

35· 

Describe any alteration of vegetation on p~oject site, including pruning or 
removal of tree-s. Tag all trees t·o be removed· and note on site plan. 

r-c Snw:-.<.e dn..4at."J~#-nl fLO'.o.~·tn . z=::e 
p_a~-_ t,.Je-~1- .H ral//t~a..l ri'Jtl-f-o/--wa.y- pn·,-ntv;·/IVJ ev.LtUu12- . )-A¥ 

Li.st ~l:~es, address and parcel numbt#s .of proper?.Y O?.rners and foccu:pant$/'to whom 
notice muet be sent (within 100 feet of your property) and sub~it envelopes 
addressed to each. l!;nvelopes for occupa."1ts may be addressed simply 11 occupante" 

~-d ~~il~~~ add~e.:S_~." ... <~t~Cl.~~ addi tl.?.:r:c:tl __ s~ee~ .. ~!_--~-~~es_:;~_::~:! . ___ . _ _ _ __ _ ·- ... -.2?----~~-
.. ',• •: .. · ... - 'r.t • • . · · ··.~II .. . ~ •.' . . : ,· .. ·. :. . ...... 

-·- ..... .:·.·.··...,·· 

Section VIII - Certification 

Section 

l. I hereby certify that I or mY authorized representative will complete and past 
the "Notice of Intent'' form furnished me by this Commission in a conspicuous place 
on the develqpment ·property upon. receipt o:r said notice from the Regional. Catnm.i:ssion. 

2. I hereby certii'y that to the be~:St o:r my kno\'lledge the 1n.t'o:nna.tion in thi.5 
· application and aU attached exhibits is full, complete, and correct, and I 
UP,Q..~r.~~ t.hat, ~.Jn+.~~.t~~~r:a~t, <;>r..ol'lli.~-s;i.on .o:t t·~~·,r~q~~ed,.ini'-o:rma.tip~ or- ot. 
a:ny info:nnation subsequently requested shall be grounds !or denying the permit, 
for :ru.spending or revok:inga permit issued on the basis o~ these or subsequent 
representatio~s, or for the seeking of such other and further relie£ as may seem 
proper to the Commission. 

IX - Authorization ,of Agen;t • 

l hereb" authorize 2't/ft!{... ·-~ ~- t.o act as 1cy 
representative and bind m~ in all m;(t;rs concerning this application. 

- 7-
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T.rXJAL AGENCY REVIEW FORM 

--This form is to. be .-c~~plet~._ ?Y' "the planni.~g deparlment. of ] "c"i.ty,"" county~ or other 
-~~~!?:?~ 1-!_i!:h ~~~s~~c_-~~o~- to ~:t~e- <:on~~-~-~~-:toi1.-~PP.~~-v~- ~~ 1:-~e de~~l?;I?~~-~t pr_'?.E9.~_eci. ____ _ 

1. Applicant:----~~~~r-~~--~~-----------------------------------
~ 2. 

3. _Project Address: ~~~ f4· Assessol''s Parcel o.¥4-()~-/ ""-tS No. ?'l-1 Z?&.- Pv!J 

6. Zoning Designation: '-'Es-s=
1 
W~>-~J B.~-~~ep ?--J·;Z?!o-,S(TR,.trr~) 

7. Genel:'al Plan Designation: V~ -t?t<·-:ubri2'==~ 2 -i; t>:"k:.. (&ezes. d(?cff2L~-p J_ 
B. Local Approval Rece~ved: (Attach copies of all permits received to date, in-

cluding letters granting variance or design revieo-;.) 

c=J Zoning approval only; no other permits required before building permit. 
Includes setback, height, legal lot determination. 

0 Design/ Architectural Review· D Variance for ___________ _ 

D 

0 Prelim:inary only 

Septic system (complete form CCR-16 
available at Coun~y H~alth Dept.) 

c:J Site Supervision 

D Use Permit No. __ _ 0 Zone change f-rom--------

--~· ...... ~ ..... ~~·· (Ja.JifT"- ~--··-- __ .. ___ , ... .,._,_ ····----··-··· 0 ·--· 

- t.'8J Planned~Deve~opment _ D Other ---------
o/. $ ~~p.-~.- .... __t; ~ -0 ~ ? I< 

9. Cal:Lf'ornia Environrrieff-tal ual:Lt Act/Pro ·ect Status 
Attach EIR or Negative Declaration, and check the following:) 

0 Categorically exempt. ____ _ Class=-------· Item: ___________ _ 

Describe exemption status:---------------------------------------~---

D Negativ-e Declaration G!'anted [8j Environmental Impact Report Required 
Date: Final report certified: Z/- Z 5' ·?•? 'Av . , 

. - ~.,_(//Vt)' 671JV/~t'f&trv'11'f~. ~oV,~!n<.> C.«',--';-n.."·p--

10. Ap~rovals still required and tentative hearing dates (list): r~f?- c-.-'Pil't:!?Vr PY2~rJ ·(h~r~:rl>,p.:, 

(~ c.,_,~;A~.;; ) 1(-· 7'1- '' ~-) 

CCR:-15 
Revised 5/76 

Gii:.7 e~·County: ~ {.1~~ 
. *a: (f 
Date: i 2 - z t ~ "J !" _ 

- g- . 

Exhibit 14 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 

Page 8 of8 



-crs >. 
00 .,..,zu ..... 

-"' I I O ..,..,..,.,.., 
·-co,-... -
..,DIIbl) 

·- uu r:: 0 

~uu·- l?Jl 
1-IlUU~ P.. 

._/ ;..~ f ... ,1-.J/~Uli!:: .;,) tr'A/VCH:: 
P,, -f .st-L .?d 8 __ {J, T:IS, HIE, M [)B 8M 

; 

•. --;, R ..-ct·· · 
·>'/. ~!:''-: ·.:\ :/ /_., .. - . 

. /v/', ·.\... ,, '\ __ , 
:/ ~ ;;_ ,. \, ' >,~;-; \\ 

:"--.. .... ' . ·., ~ / --~'\ . v \ 
- •.. : ·.,,;;- - ' ' "''" 

0 
30 \ 

3C> 

')•:. 
( . 

,. ; ·-"-- -.___ •··. \ . ~a ~\ 
' ' ·~ ' ' ' Y' ' - '' \ ' "' " .•. \ ,,;;-~--~~--y / ·, \ - \ 
:~ •• · '>--.. .. ,. , ,\ 12-:0M-G.-, / . ',... 1> ' ', ',\ ',-,,, ' _,. .. __ ~~So. /\~)\~;:<.-( \\' //. .~,:l, .. ' ,_,_ . : ., ·' ' -~ -' "'J ' ' ' ., ~ .. 

':, ' ·' .. , ' -" .. "' ' '- . . . ~ .I / >l>~ ,, . / . l ,, \ . 

-,, /. \' ·\ 2", l ;-/ 

' .' ' _\, ,\ ' / I I < \· /\, ' : .. 
-·-.. , 

/ ' 

· Bk 54'i 
?C I 
LV / 

-~ \/ ·\ ~/ 
I . ".'.: .. _ f.; ( ·--~~· ~-~\. I . ' \:-· . j >/ • • ' \ 

\ I ': ·/ .. , .\ . . '· I \ _, ·\ 
\- . " . _: \ \-· \ r . ''· .,_. -"-"'·· . .. ,. r ' , I ', -< \~::\ - :~ ~~~- // \L; .::. '\, 

--, 
·,.:_.: 

I 15) 

_, ;.~:_ ~-\~~~-=:~-~:.s~~-, -~v_; .·"''-\~·:·· · . ",_ _ .... . =1--- ~·"<~ . ·' : . ". · '.-'"' I'· i > ~ · • l>"'-:;:,.r-::- ·. <.> 
' ~ ' ' ' ~ _., ... ' . - - - - -~- . '·, ' ·., . ~.:;, .•. •--. "'<-- ' ' ----~_,~ - ~~-::-'<'·., .. '\ ... ,,,_ ' ; ., '\-:.:-c-.:~,. C;c•, '--·I ·, ~~-~~ -~ ~~·-, _ _.~~--- -?;,-· :~-'<-_J;;-.-;----.¥!f.:.:--- ~--... ~ 2 

PM.73 "'l ·· "" . . -.........:~,- '._/ ,_.-"'.!..!. -----::-::.- ~o . ' . ~ '..... ·---- ' . ·" IC-1-76 .-, \' -, ~--.......... ~-.:____ -- v 'q:l ~ 
,' .,, "/ ' ..... ' ~ -- -!;r ·:>;-.·· 

0 < - ~ -- - ~~-- ~ '· ' ~ "' '<r -~~ . ~- -

I
; ' - '-• '~ ' : ' 
: :' ' 69·055 --- ,;. '" r .1 -- ~ 69-05: 0 _:..-.. ---- : ~,' fg;,-~ I , " " -~..:::o -

\zG / 1 "- ~--t __ -

I l--=--=-. -- -;_ .,c 
I 

I 

\-

- --
MONTEREY 

·;F 
,_ --· -- -4 ~ (I'> :.:.:;,# --:.J . ., . ,_~... :! 

• ~- .• _; '* . .. 

r .J t Area Code 
59·048 
69-:;_?J . 
69-055 

~-,'0 . 
'-, ... 
<:.:"' 

~-

~--, L \1 t ~ C ~--, 
K L II I v l, .. 

:,'- 'i-1-7l/ 

45--
~-

,_. 

' 
'"..: rv1.¥ r-tw J.Js -0.:1-...,. 

I I'/' 7 

----· 

~ t~~~'j]~ \D) 
JN' s \~ 

~ccPSi~ 
RE.G\ClN Ill 

.Js::e.5sor·s ltfap 
~· ... : ... ,~.- J~- 5u,..'7:'J 

Nc 45-02 
,;1'1.· . J 



.. 
' 
~ .. A,.fiJ VtH~H ttECOifCrD M-\Jl. THIS OEE.D AND. UNLESS OTHER 
;·~·~.t. ·~HO.WN DtLOW. t.IAIL TAX 8TATKMEHT8 TO: . .. ... 

. r 
i ...... c 

'. A,P:1KSSS 

CrrY a 
StA"'F. ZIPL _j 

i . . . . 
! !'ill~ Ordr.r 1'\o. F.11crow 'No. 
' .;.._-------------------'--- SPACE ABOVE THIS LINE FOR RECORDER'S USE 

. ' 

' '· . 

Quitclaim Deed 
(dedication to public 

· . . NIL entity) • 
The unJl'r;iJ!nt•l tledarc~ that the documentary trnnsler lax 11 1.-................ - ....... _,_, ... _ ........................................... and IS 

.'[] · rompulcd un lhe lull vnlue of the interest or property conveyed, or js 
[J r.ompul~d "" 1h1: full ,·~luc lc.'\8 1hc value of licn11 or cncuntbrouces remaining thereon. at the time of sole. 11te land, 
tr.ncn;cnl; or rrnh ,. is located in · 

.(ig uninnorpnro:;.d :.rea 0 city oC.. ....•.••••• -···-·--········-····-"··-··:·············-······-····-···-···-.. ··-····• 

,FOH A \'ALlf:\lli.E CONSIDERATION, receipt of which is hereby acknowled~, 

;lo 

JOHN J. KING, JULIA D. KING, LEWIS E. HANCHETT, JR., GWYNN HANCHETT, 
his wife, and COUNTY BANK OF SANTA CRUZ 

. llrrel>y remi!t'- rdenGC nnd forever quitduhntu • 
STATE OF CALIFORNIA 

the f.,f.,,.j.,l! ,lr~niheti rt!al prcperty in the 
~talt~ of Co!lif•.orniot! 

county of Santa Cruz 

SI'l'UA'l'E in Rancho San Andreas and being Parcel 
C as said parcel is shown on:·.the map entitled, "Parcel 
Hap.of Lands of John J. King, Et Ux.", recorded in Volume 
22 c.1f Parcel Maps, at Page 7 3, Santa Cruz County Records. 

SANT1\ CRUZ COUN'rY ASSESSORS PARCEL NUMBER 45-022-23 

RESERVING UNTO GRANTORS an easement ove~ the subject property 
kr ingress and egress includingvehicles for the sole purpose 
of. r.iaintenance of the cliffs located on the adjacent land of 
Gr<".n t.cr .and ab•.ttting the subject property. 

~nrr or nuFon;.;H 
1 PI ~TY 1>1-' -· ... 

C '•' . . . . . h ~ •• .. lwfc•u~ mr. tht~ uml~r
.t.,L·ur,.J, .1 :\r,l.tn· l'ult!ia· iaa :uul f,Jr ,..aitl C:uuJ111 au-J Srntr..ltt-lloi'tnnlly 

O'l'1'•':t:-r·,f .• ~· . ·- .. -- -·-·· 

.. _ -·-· ..... ----· .. -··------· kuown '"me 
t1; tal' lill' 1·r·r:-fll\.. .. • "'lto.,e u:nnt •. ----....... ,cui•M" rilw~l tn lhr. within 

irht~un~· r.: Jl1'1 a• k.uu,., lr·js:t,l 1h:a1 .. -··-··-· ••xr.~uted daa eam .... 
Exhibit 16 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 

Page 1 of3 

f. ~!MI. T 1\ :n,nnll:;>iTS TO I'AR'f\' SUOWN. ON n•I.I,UWING I.INI-:: IF NO J>,\1\Tr SCI SIIOWN, MAll. AS lllllt:(:l't:ll 1\IICI~ 

, ~ ,.,.,.,. ··· ....... ·-·- .. ------· -·-----·-·-·-·s,,;.-i.J.i;;.;;,- · .-..... -. ·· 
: .. ~; ·. 
~ .' .. .t.JI.J\ !G :~I IR~v n. i~l (I pL) 

Cirr & Srore . 
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_j 
----------------'----SPACE ABOVE THIS LINE FOR RECORDER'S USE----

Individual Quitclaim Deed 
THJS FOAM P'URNISHEO BY TICOA TITLE INSURERS 

1.~ 1ilt2 c• , .. r,.. A. P.N·---·-- ----- ·--· 

· Tt,e ~tntlrr~igned l(riHtlo.>r(s) tlednrc(si: 
1 n:,c,·m~"'"'t· ''"n"ie• rax is s ____ _ 

I . { ) t-<•noput ... ; 'lll full ·~luc of rmr~rl) ·~''"":ycd, or 
··.! ) rumput~rl ''" fu!i \·alue !cs" valu(' uf licn!l .mtl cncumbrnnce~ rernnining nt time of sui e. ·1 ) Uni "''<HIJ'HUh'•l ''""'" ( ) City of---- -------· ----• nnd 

! FOR :\ \'.~l.t:.·\111 r: COI~~IIJ~:IIA'IlON. rrt cipt ,,( which is hcr~l..y ut·knowlrtl11ed, 

I 
I 
I 
I 

I 

I 
I 
l 

,JOHN J. KING, ·JUi..IA D. KING, LEWIS E. HANCHETT, JR. and GWYNN HANCHETT 

!,:,cln Hl')liSf'(S). Ht·:t.rA~\:tS) :\NIJ FO!Il·:\il·:l! l)lllTCI.t\I~HS) to 

STATE OF CALIFORNIA 

t:lr. t·•i! ... ,·.,:,..: tk:-:.•.,,1-a,_..\ re~d pro~Jt!:-ty in tlu"' 
~;,;: .. , : ( ·.·!,tnr!ll,l. 

Cuunty nl SAN'fA CRUZ 

TH lS DH11 being executed to correct the QUITCLAIM DEED dated 
l·b.rch !2, 1979 to describe the reserved and also the appurtenant 
ea~Jei!HJr.t.s that were not specifically set out. "· 

See ATTACHED EXHIBIT "A" for descriptions which 
exhibit is lllllde a part hereof. 

71iiS f.IFED 13 gJven l{ithout warranty, expressed or implied. 

D~tc.i --- _./<-JL<.~J.. .. L3..,_L')_]_''L ---
t· ,,. . 

STATE t:lt' C:ALIFORNI.\ } •
5 COUNTY Of ~'i.,~..rb.._(!...l>.JLb;_ ___ --· S . 

011 ........ -~--_lr:~.~~ .L--.i...:3 T..L!.:.J_.:J __ ., I.~ Core IDr., I he 1Jntlcr· 

;,i;r,.~,l_ a :'-.'dar/ Pul,l!t: in end fOJr ~iU S..:alt, pt.u'Jnally •PI"'arr.d 
_____ .L_.;,.,__.J_.k,;._1~J.Lill_D..xs;;11~~..£.. . __ .. .. 11uc...idL..t .... t.:.~".'}'-!!.a..~.JLI..~.lJ.:.. ____ _ 

f I, ---··-.:.. ... -------------------·known to me 
,~, h!: 1ht" ;•t.·tton_-"L.-.•"''..t~ o:tmr_...r ....... .:Y"f. ,uL"'-rih~d In d•e •i1hin 

OFFICIAL SEAL \' 
flOt;QlliY ANN RODRIGUEZ . t irt•fnt,nr.m e~d ar~""''•lr:Jged th:~:t_..f-_~ ..... c-.ecnled the wamr. 

1 wn :vr.~s rnr hamt s••d ltmdal "'".1. 

_s•~·_·"'_" ______ L , ... -t.t~...:lJ,..,._,, __ f_~1~J'~-

NCJTAI'<Y PUBLIC • CIILIFORNIA 
SAttlA CRUZ COUIJTY 

My c:onun. e&plla AUG 1, 1982 

l
! \ ~-11 /' 'l i . 

·H:.le Orri~r Nv. ···'-··~--··-------··-----...F.~r.row nr VJnn No._ -·· ----·---·----·----

MAIL TAX STATEMENTS AS OIREClED ABOVE 



E,XHIB~T "A" 
. .. -~ .. 

Parcel 

SITUATE in Rancho San Andreas and being Parcel C 
as said parcel is shown on the map entitled, "Parcel Map 
of Lands of John J. King, Et Ux.", recorded in Volume 22 or 

· Paroel Maps,_ at Page 73, Santa Cruz County Records. 

SANTA CRUZ COUNTY ASSESSOR'S PARCEL NUMBER 45-022-23 

Re3ervlng unto the Grantors an easement twenty (20) feet in width for ingress 

and egress including vehicles for the sole purpose of maintenance or the 

cltrrs located on the adjacent land of the Grantors.- The route for said 

ingr·ess and egress may l'ea.:~onably be designated or re-designated by Grantee 

its successor or assigns. 

Parcel 2 

A!l easc!!!ent for ingress and egress over the adjoining land of the undersigned 

Grantor'3 shown as a t\1r•ty (qO) foot right of way for road and utility purposes 

on the parcel map referreq to ln Parcel 1 above. 

Parcel 3 

/111 oalle~·-::nt for lngres.:~ and egress over Cam.lno Al Mar &Q_d Camino Al Ba1•ranco 

<1.9 ::lhcHn on the subdivision ·map entitled Los Barrancos De Aptos Tract No. 284 

fjjc.:! f0" recording July 17, 196q in VolU!IIe 40, Page 92, Maps of Santa Cruz 

County. 

F--'l907C 

~.- ............ ~ .. --..................... ·--- -.......... ___ ....... . . . 
•. ··:~--~~ • I • ··.-. ,;. 

.. 
'·· 

. !.,:; '•' ~ •t. 
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.~, '. 
::. 

!• ·. Notification No)JI-lc:A ::::zg THP No·------'--

AGREEMENT REGA.tilliNG PROPOSED STREAM OR LAKE ALTERATION 

THIS AGREEMENT, entered into between the State of California, Department of Fish and Game, ~ .. 

her1ipafter called the Departmen~d M )0 ~~ ~~E.S~ . 
of ~VI~ State of :!dt-=.. , hereinafter called the operator, is as follows: 

WHEREAS, p~t to Section _Jb_<2.)_-,- of California Fish and ~arne Code, the operator; on. 
the ·I } day of t::JZ/!J'i?JA .• /HP'( , I9_1_f., notified the Department that he mtends to substantially divert 
or ·obstruct the natural flow of, or ~ubstantia1ly chang5<: the bed, channel, or bank of, or use material from the 
~am bed <?.£, the following water: ..{)J./MA-'MB-tl k::-4-V JtJ'Z , in the County of 
~-.State of California, s ________ T _____ R . · 

· WHEREAS, The Dc=rtment (represented by_j&__~~-.t+awG; has made an ins;ection · 
. of subject area on the 2-J. day of , I9-..:z.2., and) has determined. that 

such operations may substantiallx adversely affect existing fis and wildlife resources includ. in.g: ~k""O~~-~ 
P6tl: ft;?PUL../fnoWS .rtr:;:;,;cnJ)= , . · . 

0 
------------------------------------·-----------------·----------------------~--

THEREFORE, the Department hereby proposes measures to protect fish and wildlife during the operator's 
work. The operator h

1

ert,y qgrees to accept the following recommendations as part of his work: Numbers 
--4-2-~~,_JA. !...} l~ 2-4A~--- from the list of recommendations on the 
back of this page and the following special recommendations: : . · · 

·'· 

' . .. 

I. All'w~rk in or near the stream or lake shall be confined to the p~riod A£g_H., 3 1 LqJ 1 ~ ~I 'iJq''7'1 .. , :} 
,(/.- '&.li-R?R.E. trl>.lf WoRk 2$ bOI.o/E. Un!:NJ.N TZtr:: ~ ~/!t4A.AYS.L ·A-'·:: .. ·.' :.'. ·, 

))AM 'SHiiLL- a~ PLIJ:C-Gt>.,_E_()t..L OWtiV~ $??4-&tt>r1-t2A tZl:<:clMMt;:A.;OA-ru:vc.,_s :' 
:If tP tf-1?, $0 TIM:r THE fA../(J~Jc ~ Ct!&/?HILIS IV tJ .t=""LOUl.IAAS ~ 

, . . I . ' 

~- $i;p..c::Jci&/VT IA.#tr5R S~ TIMe> 1!/f:F.A--LL/)WGt}. T1) · .. ··: ,•>: 
fJd.ss, "/)NtJtV~ rr> A1+uv ... :J:z+!lv A-;v;Mtt-L t.-.u=e t9BUJW ·nte- ' .. , 
~. . . 

: t:,.,.. ]?H-alVE 1./ttmaeas RIG.. /26.coMM£NtJflJrzDr./ • 2 2 
:;; ;;, , -·; .~. i·l, , •· · uoi- 6tt-- ll'--b . 

·,.:. · .;,,: · ·' '· cJOS"-72-1)- I i'D3 Exhibit 17 

---------------------------- CCC-05-NOV-01 
CCC-05-CD-03 

------------------------- (King) 

~------------------------------------------- Page1of1 

. L· ... ··. 

. If t~e operator's wor_k ch~nges from that s~ated in the notification spec~fied above, this n~reenient iS·no: :·r:.:;,~.:~~l 
longer val1d and a new nohflcahon shall be submitted to the Department of F1sh and Game. Failure to comply :. · . .' . (~'f 
with the provisions of. this agreement and with other pertinent Code Sections, including but not limited to .. ·.~;; i.' :'q1~ 

. Fish and Game Code Secti9ns 5650, 5652 and 5948, may result in prosecution. · · · · · J.: .. :'-/~U 
' . . , ..... 

' Nothing in this agreement authorizes the operator to trespass o~ any land or property, nor does it relieve ..... :,;. Jif:! : 
the operator of responsibility for compliance with applicable federal, state, or local laws or ordinances. A con- : .. -~ ·'.1}i:.-~ 
summated agreement docs not necessarily constitute Department of Fish and Game endorsement of the proposed \- ',,;, ~-~ · b :> 

operation. · -' '.<:' ·: ~ i:;; '~ 

This agreement be~o es ctive on _Ae/2J L.. 2 • J tf 7') ' :: 
I ·) 

Ope.alo<: , -== 
Title_---='~"---='""'""'--=-...__.r~r-====->-:-~-----:r------=;;;.. 

J..~~~~~~-o~G.Lo<:'!::~~~........J~:.-r..-o~:..et8p.JUtrnent of Fish and Game, State of ·california 

Date J/-- '?-1-? 
0 If inspection was not made, cross out words within parentheses. 

· nr.<::!rlmTc ooa . .. ... - -. · \ fQ 1060 11·71) 





~ TJ, ~[ OF (JillFOnNt.t, 
-.==--=-=---:--===--=-=----=.:-==--=--===--=-=-=·-=·===== 

CALIFORI~IA CO/\STAL COMMISS!Ot·~ 
CENTr~AL COASTAL REGION!>.L COMMISSION 
701 OCEt.N STRF.n. KOOM :llO 

SAIHA CRUZ~ C/.LIFORNL'I. l-506{i 

(~C.B) .426-73)'0 

[~M~.H·iD G. Ui\0\VN JR., Ct1 vcoruur 
-· --7-=--=:-~----:;.:.:·..::.=-~=.:: .. : . .=....~.:.=~-=.:: 

1 
i ;_-. 

April 27, 1979 r
~=--_·-. 

·~~: 

' 
.· \ \ 

\ 

Bill VictDrscn 
H Oa}~ Road 
Santa.c~~z, Ca. 95060 

Dear Bill: 

Follo1,lil"'g my preliminary revie-w \~ri th you on April l9~d1 of the 11Applicant 1 s 
r-.;espone" both FC Bro-vm and Sue Ha"1sch have reviewed the "Res_c.onse"; yesterday 
I had a chance to discuss '.vim them their review. The follc.Ming concerns came 
out of that ciiscc,ssion. 

In crder to justify a recommendation for ar~roval of a project at the site, 
we v;ould need m::;re definitive information on the pr:op:Jsed package treatment plant 
including tl1e results of the final soil testing and analysis for the alternative. 
sites, final design and prop:>sed locatioa for t.l-Je system, and evidence of roncep
tual approval by tl1e Regional Water Quality GontLul Board of the systen1 for 32 
units. 

Additionally with regards to our concerns of avoiding conflicts between 
developTtP..nt on the site and the agricultural use of the adjacent parcel, ncre 
evidence is needed tint the prevailing wind direction over the bluff top3 is 
from t11e southwest; that is, it is necessary to substantiate that the wind in
fom<tion supplied by the 'V-7at.sonville air:fX)rt is applicable to the La Selva · 
Beach-Seascaj?€ area. 'Ihe provision of tllis additional rna-tP...rial relating to the 
tv;o i terrs is considered critical in detennining whether the project will be 
recorrrrended for approval ~ pr6P?Sed. 

According to in£orna.tion contained in the "Resp:mse", the final soil 
testing results were to be available by April 16th. 'Ihe "ResfOnse" also irrli
cates on page 2 that t.he alternative sites considered "are marked on the attach
ed drawing"; that drawing does not sean to be included in the "Resp:>nse". Like
wise, the cover sheet to the draft copy of the "Response" which we received. on 
4/11/79 included a list of 10 items of additio~~l information that would be 
provided by 4/13/79. From that list we have oot yet received the followj:flg 
items: 

Exhibit 18 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 
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1. f-1ap sha.,ling adjacent averag2 lJarccl size in the I.os Ba....'T.ancos 
and I.a Selva P.R..ach developed nre101. of vJhich the pro)ect is a part; 

·2. Portions of the Soils Rep-_)rt addressing cliff setback and septic 
suitability; 

3 . Cross section of pror:osed foui!dations tyt:;es; 

4. Map shmving vegetational corrmunities on-site 

5. StatBrent from r1r. Frank T'ncrras, C .E. a.l::XJut the failure of the 
Sand D:>ll2r Systc:.m and its bearing on the design of the pror:osed 
tre<::rt::rrr2nt plant; 

,-;---Revised rrap slu\ving the locat.lon of the Package Treabnent Plant, L as pror-osed as well as the two alternative sites. 

Once m receipt of the alY.:>ve inforrration, we can proceed to scherlule the 
application for a recommomdation. ~opefu].J.y the mfo:rmation will enable us to 
develop a reconm2Tldation that is satisfactory to both our office and to Dr. King. 

BVB:an 

Sincerely, 

Edward Y. Brown 
Executive Director 

Bill Van Beckun 
Coastal Planner 

Exhibit 18 
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CCC-05-CD-03 
(King) 

Page2of2 



STATE Of CAliFORNIA EDMUND G. BROWN JR., Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COASTAL REGIONAL COMMISSION 
701 OCEAN STREET, ROOM JlO 

SANTA CRUZ, CAliFORNIA 95060 

(408) 426·7390 

Mr. Bill Victors:m 
#1 Oak R:>ad 
Santa Cruz, Ca. 95060 

Dear Bill: 

May 29, 1979 

' t 
As I indicated to~:you in our May 25th conversation, our office has 'not 

yet received evidence of conceptual approval by the ~~ of Dr. King 1 s 
pro!?Jsed package treatrrent plant. Once we are in receipt of that information 
we can, pursuant to my April 27, 1979· letter to you, proceed to schedule Dr. 
King's application for a recommendation. 

BVB:cm 

Siocerely, 

Edward Y. Brown 
Executive Director 

Bill Van Beckum 
Coastal Planner 

Exhibit 19 
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. ' ~ . Juno 4, 
'; • ~ ~ : , ' I :. ·-I . :, ~ 

• ' ·· • · · , i · •• I ~. · ~j . .' , 

· ~.. . . · . · ~ . ·. ;, · : ·' · I , ·: . · f • 

,, .. 
·;:· 

·.<:''•:' ''' ' ' ' i '' ':' :'.! .', : .) :: :i'-; ·: ')::; l . 

~:..(:;.·! :.:.. '' ;•' ' . :·. :,; ;;~: !.·~·;;!.\-.~·\'·: ;.'.-~····.'· ·;······'. 
i>m· S. Victorscin ·· ''· ·. ··'•.> ,·::·;-· ... · .. ' · · ··1 · · :, ::· .... :·,_;,,,1/.,·.' .. ~~· •• / 

0~".·· ~~~::c\:~.~·· ;.~ ........ '!"·f!{{.J .. {.i·;··:.~.\.:.lr : .. : . :< :; 
. ' : '' \ . ; ,<.~"' .':. ' ' ,'' ' ' ' ' . : •' . ·. t : . ~ . 

.. >!> .•i ··r. >\•. 
. . .. . .. :· ·. ..> ...... :·•. . i.,, .. _.:·,.·.· .. ,r:.· .... :o.·::·r ... ,. .... · 

'.'l(~nats ·~on rd.'~· staff hos"ravll3\t~<l tho·. "i'rostiC.·' B6.Jch' i:n:Vlron:o 
. ·. · llncl ·a .. l·litlo;'liU l:aform,,~ion·''t~nt~ho~ u'l··.r.n:a'r..;~tlnr: o.1. 

~rr.-~)or.~t!t::t of. t:a~ c!ovdo?rnant • .' 1';-r.~ti':ont of·,to~:rtic. 
·r·,·o:',.e,a j) ... o~'o:;"'i ::12-ll!a~t ,~f'valo?r'Or~~ "~ll *·, n!"~:·v.L:e:\ hy' u:. pacl;~ · 

<ilu:~"n tli.\!ltuuntt~r trllllt~ ... ~~t pl:tnt •. \IM::t•Jwa-r.u,. dts,.cn~l i.a: 
:•1 t~ o:< l :Hoi1w loeu.t~;1 nouthr.'a·Jt of ttm <lt'v~lo·l:~llt. '.,: You . 

· · . ·i'::.·•dnt t:lft fll')C:l:'l!l h.'\~ h'JI"U:'I to G'lt<\1•ll.,lai il public ·"l:"'lnc/to .. 
;",!1'lH,,Lt.ity ~m<! r'.,lnt;\i,l tho synt~::l. · 'Ahn, yc)ll in•:.L::;:ttc~1 ''cc.~c~;-i·~. a;:T; · 

, C)CC·~·3:i.~ ry f:,_.,~ ~;..: t1 o~· fie•! · tf> c::o1··,•l~tc yom; 'nq• Ucat lr'·:l to t):<; {~n.;~·ta···l: ., 
." ,l.C':l. 'I\'l ~i\ti!lf/· tlut \~o:-a,l:ltio>~, at prozu•:1F ue ha~ __ r!.~~- oi:Js:.cti~.\ ~· .· 

. · · · · · C. \ia c~o hav·~ rio~,.·JC-;n'..:t~Y··~~ t:)f 
1
t•,.l: 

' t::•l ~:~.,-:p<":o.-.t .. "c:>. lul·~!'l will haw to l•c rb<?lvud'tda\ln.yo·r n·L,:ilt': · :•: rt of .;>lr,tu !.ibch:1r~,,; All cliscu!:'i:lcd \orit 11.'ynu~· !t:\rill t--!.'t:tl . 
·. h .: ~-,~{ ,\ft"r:l' ~~· co:nJ.at~ r11port of ~;;s!ltc:: h::1~H.1rr:·' • ill'(l-:riiv•!d · 

, .' .to ac!:J5t .~~.:l'ltu illflch~r:::~ r.equ!Nr.c.:Jt~. ! i;ill•:o. ~h~ · U~: (: i·:l : .. 
$ ~·'tld':,O:~!!'l'C_~~t pr·•:-,., .. ~•.!<1 'i,Y':Jter.l of wastc\liltcr .. 9.i.ai)O'.l:il ,;(p.<"c!•.,"\!"0 plan 

, ~!~s ), Ul'"~·.l~~llt .~o t:'.~ ~rl~;!n~l '~o.~u~~'~tl.~~711~ ;::,~~\ 1~·~::iu~;~~~~·. 
!• ,':;::If y~u' ~:w~ -:t:1y fUJ'tne/fluutio~!J ·~ th~s r.uth~·. pl~M~: ' 
, ... :rt.!t~i~s· of'r.tc;: .. , : . . .~. . ' .~~ ... ~:. 

·, .·. ·.,;:~,;;·t::7; . (·.·.>' ' 

. }i/ /(t.•. _:; / t .~u .. ,.,_,/ _ 
! ~ r.· ,: .... ~., "' 1o'"··s · pv ' l:~:~~~;.lv~j· 0~ft~_,1' 

•'! 
!. 

'·()~;;~tr.,·l r.o,,":to.l !'•·~io·J<.~l l~o~:·lbl!ion, f.'l.~ta 
s .... a.'\ r.rat 'l'oo.:.;t·r l'l'1:1:1ln~· l!~;•.'U1:1:l'!lnt. 

I 
i·· 
i 

a."t:z·· 
t 

Co;J~tv l!o3lt:h Doi'~l't!l'•:mt . ·;. 
( 

.• ~ 
·.·:r 

.'1 

.··· 

··,. 
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Date r· rC.: 4-2-79 
Hea. . v~ 
Scheu~ed for; 7~16~79 
Prepared on: 7-3-79 
BY: BVB 

Staff Rep:>rt Supplenental Infomation 

P-79-117 Dr. John King: 32 unit condcxn:inium 
project (2,3,and 4 bedro::rn units in six separate 
1 and 2 story buildings); access road; parking; 
comnunity sewage disposal systan; tree rerroval; 
adjacent to lvbnterey Bay and i.rrrre::liately northwest 
of La Selva Beach, South Santa Cruz county. 

In resfX:)nse to concern expressed at the April 2nd hearing on this pm-:rit 
application, the applicant has subni tted two docurrents answering in detail the 
Commission's questions. These documents - received at the Commission's office 
on 4-20-79 and 5-14-79 - have been distributed to the Commissioners at ~~eir 
4-23-79 and 7-9-79 meetings. t"J<lterial discussed in the docurrents relate to: 
specific e.'1vironrrental considerations; se-:age and foundation systens; agricultural 
considerations (including information on prevailing wind direction); growth 
inclucerrent; siting of ne<N develop-rent; housing fX:)licies; arrl visual considerations. 

As sh::Jwn in the Cfk-79 docurren-:Dthe profX:)se:i se.vage package treatrrent plant 
has been relocated, in e sou~f"lern portion of the applicant' s property, fran 
the west to the east side of the Southern Pacific tracks; recent soils testings 
have been favorable for a plant at the rew location. It should be noted ~'"lat 
the final EIR for the project (prepared in 1975 when individual septic systans 
were anticipated for the project's units) does not specifically address the impact~ 
of a package treatr:ent plant on the site: however, staff oonversations with staff 
fran the County Public Works arrl Envirannental Health Departrrents and with Regional 
Water Quality Control Board (J.W.:CB) staff have left to ~l;e conclusion ~l;at a 
package treatrrent plant system which can effectively serve the project's sewage 
disfX:)sal needs without adverse environmental ir.lpacts technically could be 
developed on the site (attached Exhibit A is a letter from RWQCB staff addressQng 
the issue of the sewage system; Exhibit B is a letter frcrn the Director of the 
County Environrrental Health Service granting a variance for the oonstruction of 
32 condaninium units on the site). As noted in Exhibit A, "It will take between 
90 arrl 120 days after a corrplete RefX:)rt of Waste Discharge is received by our 
Board to adopt Waste Discharge Requirerrents"; the adoption of such requirerrents 
v.Quld be necessary prior to construction of the package plant system. lld.ditionally, 
prior to the system's oonstruction, I...AFro aDd Board of Supervisors approval of 
the applicant's request for annexation to County Service Area #2 (Place de ~) 
would be necessary; the applicant has recently fo:rn'dlized such a request to IAFCO. 
(IAFCO on 6-6-79 has already considered and. approved ctnnexation of the project 
site to the La Selva Beach Fire Protection District.) 

'Ihe location rrap, site plan arrl architectural rerrlering of the proposed 
project·- frCiil the project staff refX:)rt - are attached as Exhibit C. Exhibit 
D is a copy of recent corresfX:)rdence fran the attorney for the La Selva Beach 
Improvarent Association. 

Attached Exhibits 

A. Regional Water Quality Control Board Letter 
B. County Environrrental Health Servke Letter 
C. Location Map, Site Pian, and Archi.tc.cturaJ.. Rendering 
D. La Selva Beach Imfroverrent A~sc :::i'l.t:' on Le·:.ter 
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. ' :·.;:. 

'· ' •' ·~ 

\.•\ ' ' ';I ' : l\.J \} U, 1"1 1 )' .u 1• .. ~A 

. .• !\ T: ~. :$;~ ;~,~i;Y: : ' .· '. i:;: '· , ;~\ '\JJ::~ ttJ·~::t: ::~:t. ~~ 
:·., ;:, ..... i .,- ::·:~_OIO~EAN'STREET,FOUHTH 
.. · ., .• ... :.', SANTt CHUZ, CAL.IFORNI~-.!l 
•. . ·'·;· ., • ' ' ' ·.. ' ......... 14081 425·2341 ·' ·.· 

··.. ' .··· ~ulys, 1979.1:~', > 

·, · , ' · ·. ftl fE.fCfD w' : 
. ':, . . ' ... ' .••: ' I,·:. !JUL:,. ' '{E.: 

,. ·': ,_. ':: . '' .. , : 0":'· ·, . i 5 1919 
. :1 Cf._N_TRAL, ·. ·· ·: . .-:·· 

.. ; ,,·,. ·. . ···. ·(,· .-.~•.>:-:_~·. R COAs; 
··,'·''·. ·:.,: .. , .. ·ii .~.;.:·· ...... :t<·:. ~Giorv un. 

, ' \·: ' ,! ;•, \'' I !j ·. ; :. ·~· ' , ::: ·~ 

BE~CH'; -JRA~T· 781,· SgWAGE. DISPOSAL· .' ;:; · · · io: 1. 
; ' ' ' ; ' ' i. ~- ·. '-i . 

':: ,j ,• 'i ·.· 
. . ·,.: I. . . ·,,, .··· . 

. I' have· revie1~ed the material presented by ndwman and Hil11ams ~-· · 
v11 Engineers, submitted to support a variancd to Santa Cruz Coun 
~76.040,' (b) •. You are requesting a variance to allow construction: 
·its' in addition.to the 20 units pcrmittedunder the criteria of,B 
· .Resolution No. 125-72. . i ' : ;,. , . . · · ......• ,.·, "'"'~' 

' ' ' ! ! • ~ . ':' ' .~ • . J:, • : ' . i . l: i . . 

review of the' submitted materials. I find 'tha'fthe 12 additi · · 
its·-\:till not.have a significant impact on the treatment and dispos 
'') 

0 0 t ' ' I ! < ' I S:. w~~tc1~p ers. ·. . · '· .•·: ,.J '. ,,,,. ..• 
:l._.:n· ... ;: .. ·:. · : · · · · . ~ 1 

... ,:~\ .. ?:·· .. · .... · ~·~ '. · .... · ... ).{·::!. 

~second~ry quality effluent w111 be discharged.into"see~age ~it 
· -materi.:~l; at depth. The sand formation·terminates'at.the site: 
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STATE OF CALIFORNIA CENTRAL COAST REGIONAL COM~ISSION 

c 
~®mru©U'®uucQlrumuu 

\ 

· TO: CCM1ISSICNERS DATE: 7/9/79 

c 

• 

c 

FROM: Staff 

SUBJECT: 

. . 

Attached is information regarding Coastal Pe.rmit application 
P-79-119, first heard on 4/2/79. This report has been provided 
by the Applicant, Dr. John J. King. Please retC\in this report, as 
:this application is scheduled to be back before the Crnmission - with 
a preliminary reccmnendation - on the July 16th meeting. {Note: 

\ 

two reports - with "received" dates of 4/20/79 and 5/14/79 - are attached 
for those Ccrrmissioners 0r alternates who were not present at the April 23 
p::.rnnission meeting. A copy of the 4/20/79 report was handed out to Can
missioners present . at the April 23rd meeting; . tpose Ccrrmissioners are 
now receiving only the 5/14/79 report.) 

BVB/cw 

,. 
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W\Y 11, 1979 

JOHN J. KING. M. D. 
A MEDICAL. CORPORATION 

11595 SOQUEL DRIVE. SUITE 400 

SANTA CRUZ. CALIFORNIA 9!5065 

GENERAL. SURGERY 

TELEPHONE (408) 476-0700 

MAY 1 :l 1979 

MR. BJLL VAN BECXOM 
COASTAL PLANNER 

Cc-·,,·-,-·~ .. ~ L CO·' r·r ~ ~ ._ ~ ('(,.·. · , . .._0 COl-,iM. 

CALIFORNIA COASTAL COM-1ISSION 
701 CCEAN STREET 
SANI'A cruz, CALIFORNIA 95060 

.lEAR BILL: 

REGSOil Ill 

' 
IN RESPONSE 'TO YOUR APRIL 26th LEITER THE FO:r..u::w.rNG IS SUBMITTED: 

1. DEFINITIVE INFORMATIOO COOCERNING 'IHE PJI.a<AGB TREA'IMENI' PLANl' 
AND u:x:::ATION(lliE "FlllAL" SITE INDICA'IED ON THE PREVIOU> DRAWINGS 
IS OUR PIDPffiED I.OCATIONlf. ENCLCSURE A 

See ':/ roeloo.J 1,, 

2. PREVAILING WIND DIRECI'ION INFORMATION. EOCI£>SURE B 

3. MAP SHaviNG ADJACENI' PAR:EL SIZE. EtCI.a)URE B 

4 • SOIIS REPORI' REFLEX:TING SE:.IBACK AND SEPI'IC SUITABILITY'. ENCI.CSURE A 

5 • FOUNJ:l.Z\TION CIOSS SECTICN. ENCI.a3URE C 

6. MR .FRANK 'IHOMAS STATEMENI' <X>N:ERNING SAND OOLIAR FAILURE .ENCJ:.a>URE D · 

7. PACKAGE TREATMENr PIANI' IOCATICN, REVISED MAP. ENSIDSURE E, AND A:-.J 
c4-MAP oF·Se"Tt>AC.IC.S ___) 

• VEGE:rATIONAL CDmJNITIES 00-SITE MAP. ENCI.CSURE F. 

YOU INDICATED THAT IT WOULD ProBABLY BE 'IWO WEEKS FROM 'IHIS Di'\TE WHEN WE 
OOULD BE SCliEOOLED FOR THE NEXT COMMISSION MEETING. BASED UPON '!HIS PIOJECriON, 
I HAVE ASK OUR GRXJP IDr 'TO SCliECULE JlNf SUMMER VACATION UNTIL JUNE. AlSO 
BEX:AUSE OF '!HE MANY O'IHER DEADLINES IID;JUIRED IN THE BUIWING PERMIT PRXESS, 
I HOPE YOU CAN ARRANGEE OUR MEEI'ING BY THE 21st. 

'lHANKS AGAIN TO YOU, SUE AND ED FOR ALL OF YOUR EFFORI'. '!HIS PIOJEcr HAS 
BEEN IN PRXESS FOR MANY YFARS AND I KNeW DR. KING IS M:ST APPRECIATIVE 
OF YOUR HELP IN DEVELOPING A JUSTIFIABLE FAVORABlE RECO~TION. 

~IN:ERELY, 

FOR JOHN J. KING, M.D. 

~~-
WILLIAM S • VICTOfSON 
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HARDING-LAWSON ASSOCIATES 
ENGINEERS. GEOLOGISTS AND GEOPHYSICISTS 

55 MITCHELL BOULEVARD. PO. BOX 3030 

ALASK,\ 
( ,\1 If ORNIA 
HA\V\11 
ltl!NUIS 
NEVADA 

SAN RAFAEL. CALIFORNIA 94902 415/472-1400 TELEX 340523 
n:XAS 
WASHINGTON DC 

Dr. John J. King 
c/o Mr. Bill Victorson 
One Oak Road 
Santa Cruz; California 95060 

Dear Dr. King: 

May 10, 1979 

5955,002.01 

Supplemental Report 
Soil Investigation 

SAUDI ARABIA 
NIGERIA 

Planned Trestle Beach Development 
La Selva Beach, Califo(nia 

This lette~ supplements our soil investigation report for the Trestle 
Beach development dated April 19, 1979. This supplement is in re
gard to the planned on-site sewage treatment facilities and its pos
sible affect upon slope stability within the development. In our 
report we indicated the need for precautionary measures relative to 
the on-site facility including the recommendation for a conservative 
design to reduce ground-water buildup in the area of the leaching 
pits. 

Subsequent to the submittal of our report, we are in receipt of 
engineering design information for the treatment facilities prepared 
by Bowman and Williams, Civil Engineers, transmitted to us by your 
architects. The information includes estimates of the rise in the 
water table that would occur in the area of the leaching pits located 
at the more southerly location as a result of disposal of approxi
mately 10,000 gallons per day of effluent. The rise in water_table 
would be a small fraction of a foot at a distance of 100 feet from 
the pits. Consequently the rise would no~ be significant with respect 
to the nearest slopes which lie at least 200 to 300 feet away from 
the pit location within the elevation range that could conceivably be 
influenced by the leaching pit operation. 

We understand from discussions with Bowman and Williams that the facil
ity would contain about 20 pits; this is estimated-to be a conservative 
approach based on their experience with similar facilities in the area. 
Furthermore, we understand that the treatment plant and leaching pit 
facility will include installation of water level monitoring devices 
also in accordance with our recommendations. 

' 
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Dr. John J. King HAilDING-LAWSON ASSOCIATES 

May 10, 1979 - Page 2 

Based on the information provided us relative to the leaching pit 
design in relation to our geological data, we believe that the 
design is conservative and in accordance with our recommendations 
and should have no significant influence on ?lope stability within 
the development. 

We trust this provides the information you require. 

ECW/LEL/ib 

1 copy submitted 

Yours very truly, 

HARDING-LAWSON ASSOCIATES 

Ea~---
E. C. Winterhalder, 
Engineering Geologist - 272 

':L~~.!f.~w~-
&/~~~E Engineer - 16360 

3cc: MLTW/Turnbull Associates, Architects & Planners 
Pier 1-1/2 The Embarcadero 
San Fr~~cisco, California 94111 

lee: Bowman and Williams, Civil Engineers 
P. o. Box 1620 
Santa Cruz, CA 95060 

Attention: Frank Thomas 
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HAilOING-LAWSOH ASSOCIATES 

CONCLUSIONS AND RECOMMENDATIONS 

Based on our investigation, we conclude that the medium dense 

to dense sands that underlie the site will provide satisfactory 

support for the planned structures. Because of the r~sk from 

possible fut~re erosion and localized bluff instability, structures 

should be located a minimum distance of 50 feet back from the tops 

of the bluffs. Structures within about 100 feet from the top of 

the bluffs and steeply sloping areas should be supported on drilled, . 
cast-in-place, reinforced concrete pile and grade beam foundations. 

At greater distances from the bluffs, spread foundations can be 

used which are bottomed either in dense sands or well compacted 

. i fills. i The on-site natural sandy soils can be used in compac.ted 

fills if free of exce~sive organic matter. 

Ocean Bluff StabilitY.. 

As we discussed in our previous report, there is an inherent 

risk to any construction.near ocean bluffs. The risks at this 

site are related to several processes of erosion, seismic shaking 

and possible changes in ground-water conditions through the new 

construction which could influence seismic stability. The work· 

of Dupre, 1974 indicates that the terrace deposits in this area 

as elsewhere along the Monterey Bay shoreline are not unusually 

susceptible to seismically induced soil liquefaction. Dupre rates 

them as of low risk, the lowest of all Quaternary soil types in 

the region. Our investigation confirms that they arc,dense to very 

dense and . .investigations by others (Seed, et al.) have shown that 

7 
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HAilDING·lAWSON ASSOCIAHS 

dense sands even where saturated are not likely to liquefy from 

strong earthgtiake shaking. 

We estimate that over the average lifetime of a development 

(about 50 yeqrs) a substantial cliff retreat is to be expected. 

The anticipated extent varies from about 25 :to possibly as much 

as 50 feet. 

All of the factors that can influence cliff retreat are too 

complex to per~it a precise estimate of future performance. There 

could be a combination of unusually adverse circumstances such ~s 

heavy rainstorm and/or a strong earthquake that would accelerate 

the rate. For this reason we recommend that the construction be 

designed to promote good runoff at the same time directing the flaw 

away from the bluffs so as to minimize erosion. 

The proposed on-site sewage treatment facilities including 

leaching pits to dispose of the effluent will have the tendency 

to add to the normal surface water infiltration and ground-water 

buildup at le~st locally within the leaching pit area. Conse

quently, we recommend that the facility should be located as far 

from the residential building area as is practical. For this 
• • 0 

f~as~ favor the~ south~r~y of the two alternative site;. 

Secondly, we recommend that the size and number of leaching pits 

be designed conservatively so as .to_ promote infiltration and 

dissipation of the effluent arid reduc~ possible buildup of the 

ground-water table. A monitoring well should be installed ncar 

the leaching pit area to measure the buildup above the present 

ground-water table. If a significant buildup (say 10 feet) occurs, 

8 
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IIARDING-l/IWSON ASSOCIATES · 

a geotechnical consultant should be retained to cv~luatc the effect 

on bluff stability. 

Building Foundations 
. 

Within 100 feet of the top of the. bluff and on steep slopes, 

building foundations should be drilled, cast-in-place piles. The 

piles will gain support from skin friction in the clayey sand. The 

piles should have a minimum diameter of 16 inches and minimum 

length of 18 feet and should be designed for a skin friction value 

of 1000 pounds per square foot (psf). Pile capacities can be 

increased by one-third for wind or seismic forces. 

To allow a margin of safety for loss of soil support, we recom-

mend that the upper 12 feet of soil be neglected in computing 

vertical pile capacities. Also, the upper 12 feet of pile should 

be designed to. resist an acti~e lateral earth force. This force 

should be determined by using an equivalent fluid weight (efw) · 

of 30 pounds per cubic foot (pcf). The active force should be 

resisted by a uniform passive pressure of 1000 psf applied at a 

depth of 12 feet and below. Piles should be connected with grade 

or tie beams to help resist lateral movement. 

Building foundations 100 feet or more from the top of bluff 

can be either spread footings or drilled piles. If spread footings 

are used, the existing ground should be overexcavated and recompactcd 

as described in the grading section. 

Spread footings shouid be bottomed in either compacted fill 

• or firm natural ground (the medium dense or dense clayey sand). 

Spread footings should be designed for a maximum allowable dead 

9 
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HAUDING-LAWSON ASSOCIAllS 

plus live load bearing pressure of 2000 psf. This v~luc c~n be 

increased by 50 percent for wind or seismic forces. Footings should 

·be bottomed at least 12 inches below the lowest ~dj~cent finish 
• 

grade. Continuous footings should be at least 12 inches wide 

and isolated footings should be at least 18 inches wide. 

Lateral loads on footings can be resisted by either passive 

pressure on footing sides or friction on footing.bottoms. For 

determining passive pressure use an efw of 300 pcf for footings 

a against either compacted backfill or firm na~ural ground. The 

I· 
~ 
,c 
I. 
• 

upper foot of soil should be neglected in computing resistanc~ 

For friction use a factor of 0.4. 

•) 

If drilled piles are used they should be designed for a skin 

friction and uniform p~ssive pressure of 1000 psf. The upper four 
.. 

feet of soil should be neglec·ted in computing pile vertical and 

lateral capacities. '·· 
Ground Floors 

Floors can be either slab-on-grade or structurally supported. 

If slab-on-grade floors are use~, they should be underlain by 

compacted fill as described in·the grading section. 

To provide a capillary moisture break, slab-on-grade floors 

should be underlain with at least four inches of clean, free-

~ draining gravel or crushed rock. Just prior to placing the rock 

the subgrade should be rolled to a smooth, firm sprface. In 

areas where penetration.of moisture vapor through the slab-on-grndc 

floor would be objectionable, an impervious membrane should be 

provided. 

10 
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HJIIIDINC-tJIWSON ASSOCIATES 

Retu.ining Halls 

Retaining wall spread footings should be designed in a~cordu.nc~ 

with our recommendations for building footings except that 2600 psf 

can be used as,a maximum for a.triangular bearing pressure distribu-

tion. 

Walls free to rotate should be designed for an active efw of 

35 pcf and walls fixed should be designed for an active efw of 55 

pcf. 

Retaining walls should be backdrained to prevent the buildup 

of hydrostatic pressure. The backdrain should consist of a one-

foot-thick blanket of free-draining crushed rock which extends 

to within one.foot of the top of the ~all. The top foot should 

be capped with one foot of clay to prevent the infiltration of 

surface water. The rock blanket should b~ drained with either a 

4-inch perforated pipe or weep hoies 10 feet or less on center. 

Grading 

In areas to be graded, surface vegetation and the upper two 

inches of soil containing organic material should be stripped. 

If suitable, this material can be used for landscaping; it should 

not be used as compacted fill. 

The upper soft and loose soil in its present state will not 

provide satisfactory support for slab-on-grade floors or spread 

footings. Where slatl-on-grade floors are used with spread footings, 

the upper four feet of existing ground should be removed and 

replaced as properly compacted fill. The excavation should extend 

at least three feet beyond extertor footing and slu.b lines. 

11 
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UAIWIHG-LAWSON ASSOCIATES 

slab-on-grade floors-are used with drilled piers, the upper two feet 
"·::·.~ 

of existing fill should be removed and replaced with compacted fill. 

In this case, the excavation should extend two feet beyond exterior· 
' footing lines. 

All fill material"should be of low expansion potential,* free 

of rocks larger than six inches in maximum dimension and free of 

organic material. Most on-site material appears to meet these 

requirements. Fill should be moisture conditioned, placed in lifts 

eight -inches or less in thickness, and compacted to a relative 

compaction** of 90 percent. 

Fill and cut slopes should be two horizontal to one vertical 

(2:1) or flatter. Fill slopes.should be compacted to produce a 

firm, smooth surface. 
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* L~qu1d limit of 40 or less and plasticity index of 15 or less. 

** Relative compaction refers to the in-place dry density of soil 
expressed as a percentage of the maximum dry density of the same 
material, as determined by the ASTM Dl557-70(C) test procedure. 
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JOHN J. KING, M. D. 

,. -..... "'\., 

A MEDICAl. CORPORATION 

11!05 SOQUEl. DRIVE. SUITE -400 

SANTA CRUZ. CALIFORNIA 9506:1 

GENERAl. SURGERY 

TllLil~HOHit 1.408) .478-0700 

wcr 9, 1979 

MR. JAY CA..~ 
NATER RESOUIOS CONTroL ENGINEER 
O.I.IFORNIA REGIONi\L WATER 
QUALITY CO~L BOARD 
1122 A lAUREL lANE 
SAN WIS OBISPO, CALIFORNIA 93401 

DFAR HR .CAN): 

THANKS 'TO YOU AND MR.BALDRII:G: FOR OUR MEETING 'IHIS MJRNING. 

ENCLCSED IS A CDPY OF . MR .BILL VAN BEO<UI1 1 S, CALIFORNIA COl\STAL 
COM.'1ISSION PLANNER, LEITER IID:)UESTING CDOCEP'IUAL l\h)IDlAL OF .'!HE 

(- P~. 

'-....-

c 

PLEASE REV:IB'l 'IHE OVERAlL CONCEPr OF OUR PFOJB::r INCIJJDING 'lliE EIR 
AND ENGINEERING DRAWINGS THAT WE FURNISHED 'IVDAY. 

J'S· I INDICATED, IN ORDER FOR US TO CDMPLE'IE 'IHE. COASTAL CX)M1ISSION 
APPLICATICN, WE NEED YOUR RESPONSE NJ SCX)N l'S IOSSIBLE. 

I WILL CALL YOU ON M:l'IDAY MAY 14 'TO DEI'EIMINE IF YCU HAVE ANY QIJCSTI001S. 

AGAIN '!HANK YOU. 

SINCERELY, 

FOR JaiN J. KING,Z.LD. 

~ ~ c/~z::::::> 
WILLIAM S. VICIORSON 

CC: ~VILLIAM Sl.JITCN 
BOO SH1PSQ.'J' 
FRANK 'lliOMl\S 
Ja-IN J. KING.H.D. 
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List of Surrounding- Parcel Sizes 

Area & Lot 
Type: Parcel Dimensions: Total Square Ft: 

La Selva 

A 50' X 100' s.ooo 
B 100' X 100' 10,000 

c 150' X 100' 15,000 

D 200' X 100' 20,000 

E 100' X 100' 10,000 

F 50' X 50i 2,500 

G 50' X 150' 7,500 

H 75' X 75' 5,625 
., 

I 50' X 100' 5,000 

J 200' X 50' 10,000 1 

K 75' X 100' 7,500 

;: 

Los Barrancos 

L 200' X 100' 20,000 1,. 

'H .300' X 200' 60,000 (approx.) 

Seascape 
N 50' X 100 1 5,000 

Please Note: Base map used vJas a 1" = 400' scale zoning map 
prepared by the County of Santa Cruz 

The accompanyins map is a 75% reduction of 
the original map 
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BOWMAN & WILLIAMS 
CONSULTING CIVIL ENGINEERS 

A CALIFORNIA CORPORATION 

1011 CEDAR •P.O. BOX521•SANTACRUZ,CA.95061•(408)426-3560 

Mr. Bill Victorson 
1 Oak Road 

May 11, 1979 

Santa Cruz, California 95060 

Re: Sand Dollar Beach - Effluent 
· Disposal Pits 

File No. 17879 

Dear Mr. Victorson: 
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This letter will cover the iS item of page 2 of the 
Coastal Commission letter addressed to you, dated April 26, 
1979, relative to the 11 failure of the Sand Dollar system and 
its hearing on the design of the proposed treatmerit'-.plant. 11 

··\ ----. 
It should be understood that the following information has 

been furnished by the Santa Cruz County Department of Public Work·s, 
the agency responsible for the operation and maintenance of all 
County sanitation facilities. 

. It should also be understood that the Sand Dollar "failure" 
was by no means a "plant failure. 11 The system lost no operating 
time, nor was it necessary to suspend or curtail service. 

\. Briefly, the Sand Dollar effluent disposal pits were 
constructed by drilling 40 inch diameter holes to a depth of 
approximately 50 feet and filling these holes with drain rock. 
Drain rock is a durable rock graded over a very narrow range of 
size, resulting in a material with a large void ratio. Plant ef.fluent 
is piped into the top of the pit and released to drop through the 
rock, which disperses and distributes the flow through the pit. In 
addition to the distributive function, the rock also slows down the 
flow velocity to protect the pit walls. 

In operation, the pits fill to various levels, because the 
rate of inflow to the pits is greater than the rate of outflow by 
seepage, so that in a line of pits those first in line will fill 
during high inflow periods and drain more slowly during the low 
inflow .period, with a resultant fluctuation of the water surface. 

Over a period some ten years, this fluctuation led to an 
erosion of the pit walls, i.e. sand from the pit.walls migrated into 
the voids in the drain. This continued migration led to the l 
formation of a cavity large enough to cause subsidence of the surface·.· 
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These subsidences were not large enough, and caused no 
interference with the operation of the nlant or of the disoosal 
pits. They did present-a potential liability to the County so that 
remedial construction was undertaken. 

The pit reconstruction plan was identical to the original 
with the addition of a casing or pit lining to prevent a recurrence 
of the pit wall erosion cycle with eventual surface subsidence. 
The department, as a result of this occurance, has adopted this 
construction as a minimum for·county operated and maintained plants. 

Since the proposed Trestle Beach system will begin this 
category, the seepage pit const+uction, in addition to the rest 
of the plant, will be constructed to the standards stipulated by 
the department. 

The direct result of the foregoing will be to increase the 
initial construction cost of the plant. This increase is acceptable 
to the project owners, since it will also provide for better 
reliability of the system. 

(-· Very truly yours, 

'-

RFT:kw 

( ...._ 

Bm·JHAN & \HLLIAHS 

R. F. Thomas 
R.C.E. 11875 
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STAFF REIURl' SUPI'I.EMENI'AL INFDR-1ATICN 

P-79-117 DR. JOHN KING: 32 unit condaniniun 
project (2,3, and 4 bedroom units in six 
separate 1 and 2 story buildings); access 
road; p3.rking; c:xmrunity sewage disp:>sal 
systan; tree rerroval; adjacent to funterey 
Bay and imrediately northwest of I.a Selva 
Beach, South Santa Cruz Cotmty. 

Mmy of the cmcerns expressed by the- ccmnission at its July 16th hearing 
on this pennit application have already been addressed in docurents prepared 
by staff, (in tre 3/23/79 staff rep:>rt and the 7/3/79 "Staff Rep:>rt Supple
r.ental Infonnation") or by the applicant (in the "Applicant's Resp:mse to 
<bastal Comrission Staff RepJrt and Ccrrmissioners' Qlestions" ;· received -. · '.'-n:::·~;-' . 
4/20/79, and in a letter dated 5/11/79, received 5/14/79; these two documents 
sul:mitted by the applicant were distr.ihJ.ted to meml:ers of the O:xtmission at 
their 4/23/79 and 7/9(79 meetings). 

Excerpts fran these docunents are either quoted or attached here:i:n as exhibits 
to answer sene of the following areas of Ccmnission concern: 

-Project visibility: See Exhibit A (fran "Af.plicant's Resp:>nse", 
4/20/79). 

- 50' and 200' setbacks: See Exhibit A site pJ.m. 

- Beach access: See Exhibit B (fran "Application Resp:>nse", 4/20/79). 

- Clarification of 6/30/79 letter to O:mnission fran Wn. H. W:>olsey, 
Attorney for the La Selva Beach Irnprovcrrcnt Assxiation: The 
letter expressed concerns that unless the Cbrrrn:ission acted on the 
pennit request at its 7/16/79 rreeting, the I..a Selva Beach Fire 
Protection District Board IDuld not be able to act on the I.AFCD 
request for annexation of the project to the District by 8/6/79, 
the expiration date for District action on the request, arrl that 
consequently the applicant could not reapply for annexation for 
a- year. l>ccording to Mr. Iby Johnston, Chainnan of the District 
Board, it is true that the Board cannot approve the request by 
August 6th, since action by the Cbrnnission is pendmg. Mr 
Johnston further indicated that the Board will, prior to August 
6th, deny the request "witlx:mt prejudice"; accordL'1g to Mr. 
JOlmston, tte effect of that action will re t.hat 'if arrl w~n -
the Ccmni.ssion approves the permit requ:::!st, I.AFm will be in 
a pJsition to imrediu.tely (witlout \<.aiting a year) re-subnit 
the ~exation request to the District Ibard for· its action. 

Concerns in the letter over "public access" relate to a rea:xn
mendaticn \<.hich was contained in .a July 1977 Planning Ccimtission 
Staff Pc?Jrt on a profX)sed 20-unit condaniniwn project for the 
site; that staff report reccnnended "that the Cotmty require. the 
dedication of land on the eastern end of the pr-QfertY to provide 
~lie access to the reach from M:lrgarita !bad." That recornnen
dation1 h:>~ver, was never ll\3.de an actual condition of th~ project. 

Concerns in the letter with "p.tblic toilets" relate to a situation 
that was described in 3/22/79 staff repJrt far. the current project: 
"The <bunty PUD permit issued in January 1978 for the 20 unit pro
ject included u. condition requiring that an arm behind the trestle 
be dedicated to the County and that public restnxnt facilities be 
constructed there. Subsequently, Q)unty staff investigations of 
tl1e propJsErl rcstrcom site resulted in the conclusion tlut it did 
rot aP[)ear an appropriate location for a restrcx:m, as .Physical 
constraints prohibited confonnan::e to Q)unty septic systen 
standards". 
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- Wind direction: See Exhibit C -·(fran "Applicants-Re~~ .. , 
4/20/79) and Exhibit D (from applicant's 5/11/79 letter). 
As the prevailing wind direction a~s to be fram the 
s::ruthwest, Mr. Ron Tyler, the County Agricultural J\dvisor, 
has stated that 50· feet setback fran the adjacent acjricultural 
land to the north appears adequate. FurtheiTI'Ore, to discourage 
trespassing onto that property, arrl to intercept the drift of 
agricultural chEmicals, applicant, in acoordance with County 

· PUD permit ccn:iitions, plans to construct a oontintous 6-foot 
fence arrl vegetative screen along the ro~t property line. 
Mr. Tyla:- has also advised that the vegetative screen· be set 
back at least 15 feet from the rorthwest property line, and 
that the 6-foot fence have at least .one strand of barb-wire 
at its top. rn· resp:Jnse to a Cbmnissioner's question as to 
whether the State Division of Harbors small craft refuge study 
oontains infonnation on wind direction for So. Santa cruz 0::1., 
the an~ is no:- as there are no snall craft harbors in that 
tx:>rtion of the Comty, ro Division of Harbors stu:iies have been 
made .of that area. 

·- Beach dedication: .. -.'!he quitclaim deed for the site's beach, 
which has been given unoonditionally to the State Dep:trtment 
of Recreation (DPR), includes easements for ingress arrl egress 
over Camiro Al Mar and carniro Al Barranco (\ohich are in the Los 
Barrancos subdivision and which are maintained by the subdivisions 
Hareol.omers Association) and over the site's existing dirt road 
which runs fran the western tenn.inus of cami.ro Al l!ar to the 
beach. Acoording to Mr. Cbrdon M:::Daniel, larrl agent for the 
DPR, the deed is being subnitted to the Department of General 
Serviees for processing, which i.rcludes the acceptance by the 
Department of Finance. Mr. M:::Daniel Cbes not foresee any 
reaoon why the beach· would rot be. accepted. 

- On-site larrl trails: See attached 'Exhibit E, letter fran 
applicant to O::mnissioner Levy. 

- Southern Pacific RR crossing: The applicant has indicated 
that a contract to allow for the crossing of the railroad 
right-of-way by the main access road arrl the sewage .treatment 
plant's lines will likely be signed within 3 weeks. 

-Package Se-.age Treatment·Plant location: See Exhibit F (fran 
applicant's 5/11/79 letter) and Exhi}?it A. The systen is rot 
proposed to be located in the bottan· of the site's drainage oar
rider; no riparian vegetation is proposed for renoval to acccm:: 
nqdate the systen, Final location and design of the system w:>Uld 
be subject· to: app:rovat by Ute 1\:!g:tona.:t Water Qllahcy CDntrol OO<mi; 
aad:J.tiOnaiiy the plant coUld rot be bmlt mtil tlie eoara adoptS 
waste discharge requi.rerents. Review of the proposed systan by 
the !bard arrl the County Envirorarental Health Service srould assure 
that the system will have ro adverse imp:lcts on the nearby (±150-
200 ft. distant) Fairbanks' septic systen. 

The Staff Retx:>rt Supplerental Information dated 7/3/79 indicated 
that a request was being made to annex the project to. County 
Service Area lt2 (Place de Mer) • Acoording to Mr. Ted Durkee of 
I.AFCO, this is ro longer the case; instead, a request will be 
Ira.de to I.AFCO for the establish:rent of a separate service district, .. 
which wa.~ld be financed by service charges. 
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- Fish and Gme Requirenents: Exhibit G is a copy of an 
"agreement regarding pror;osed stream or lake alterations" 
between the State Depn-trrent of Fish and Garre and Mid-coast 
Engineers, enginners for the project.. Conditions in that 
agreenent refer to a dam to be placed in the site's stream 
channel prior to cameocerrent of construction. J\crording to 
Mr. Bill Ingram of Mid-Cbast Engineers, the dam -v.ould be a 
snall, temporary diversion dam rorth of the proposed main 

. access road (between .tte road and tte agricultural parcel). 

Attached Exhibit H is a letter fran the applicant proposing alternatives 
to recorrrrended conditions 2 (a) and 2 (b) of the 7/9/79 Executive 
Director's Preli.m.inary Reccmnendation on the project; those conditions 
dealt with the establishrrent· of a rental program for 50% of the project's 
units, and with n-ethods to provide housing opportunities for persons of 
la..r and rrcderate incane. 'Ihe applicant's letter includes specific 
alternative program descriptions, which were further followed with 
proposals for funding the programs. While .sare of these programs have 
been found, in the Executive Director's 7/25/79 revised Recallrendation, 
to be consistent with Coastal J\ct policies, due to a lack of specific 
program detailS for .OtherS 1 a canplete replacarent Of a rental program 
by the applicant-suggested alternatives cannot be justified at this tin-e. 

Correspondence received at the Ccmnission offiee since the July 16th 
hearing is attached as Exhibit I. 
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1 .. , IX. VISUAL CONCERN's 

' 

p.7 
30251 

Sec~ion 30251 of the Coastal Act states that: 
"The sceriic and visual qualities of coastal areas 
shall be considered and protected as a resource 
of public importance. Permitted development shall 
be sited and designed to protect views to and along 

.the ocean and scenic coastal areas, to minimize 
the alteration of natur~l land forms, to be visually 
compatible with the character of surrounding land 
areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas." 

The project architect, together with the applicant, have 
achieved a site and unit design \-lhich appears to be 

•. ,.,. ~,m~ consistent with ·the_· a·ims of this policy, namely: 

·1) The buildings proposed have been designed with exterior 
·finishes (natural cedar shingles, minimal use of color) t~ 
cause them to lie back unobtrusively against the natural 
vegetation on the site. 

v 2) To prevent .Cr.educe), _,visibility from the adjacent b-each 
are~s. the buildings have been set low into the site. 
The highest point of any roof will be no grea'ter than 23 
ft. above the adjacent bluff.edge. Further shielding from 
"'i.rie\v is provided by reinforcement of the existing bluff 
edge scrub vegetation to form a continuous screen 4' to .8' 

·in height. ~..Jhere· indentations or gullies in the bluff . 
configuration might permit a diagonal vie"• of the buildings:· 

.: from beach areas to the. north, localized groups of Honterey ... , 
Pine will be planted to prevent visibility. 

· 3) No portions of the build.ings will be visible silhouetted 
against the sky from any beach area o~ other adjacent 

· ·· ,, · ,~'·'-parcel. rtJindows which. show light at night and become reflec-. 
-~ tive surfaces under some day time light conditions are 

·,;. · •• ;..,m,,.,. · all held belovr 15' ;above grade and .will not be visible· 
· , ... from any beach area or adjacent property. Development . 

adjacent to the project is characterized by brief glimpses 
of roof lines against a foreground and backdrop of exten:

_sive vegetation, therefore the proposed project will ~e· 
·-· compatible with neighboring development. 

·----·-- 4) The proposed vegetation plantings on the bluff edg& 
combined with provisions for runoff detention and redirec
tion should serve to retard existing bluff face erosion .. 
This should, in the long run, contribute to a natural . 
succession of the currently eroded bluff face, the~~by 
restoring the visual quality of the area of·the site which 
is most visible from public beaches. 
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.. 
Seacliff State Beach 

• 4 

This area includes a State maintained parking lot 
and trail access. 

2) An unmaintained dirt trail extends from the area of 
the Seascape Blvd/Sumner Ave intersection, to the 
beach. 

3) A dirt trail continues to the beach from a dirt road 
which begins at the terminus of Camino Al Barranco 
in the Los Barrancos development. 

17 

4) ·A private.trail and parking is available for residents 
of La Se·lva Beach. It is not used by the general public. 

5) Manresa State Beach 

6) 

Th~re.is a State maintained trail and parking lot at this 
location. 

Manresa State Beach 
There are two un~aintained dirt trails on State Property. 
A dirt road leads from Zils Road to the trailhead. Space 
is available for parking, although the area is not 
developed or maintained. 
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Addendum to the Trestle Beach Presentation-
. Additional Wind Dir,ection Information 

t 

. . 
In response to questions from ~r. Bill Van Beckum the following 
informa~ion concerning Y.7ind directions on the site Here obtained: ... 
1) Ut~lizing wind pruning/wind sculpturing of bn-site vegetation 
to determine prevailing ~'lind direction is a.n accepted field 
method. All of·the agencies contacted (see below #3) were 
unanimous in this response. 

The wind sculpturing on-site clearly indicates that the 
prevailing winds come from the W/SW or S/SW. Pictures 
illustrating this wind pruning will be available· 
prior to the hearing. 

··-2) ·The only method available to the applicant to substantiate· 
the wind directions provided by the Watsonville Airport and 
on~site wind pruning of vegetation is a year long study utilizing 
sophisticated and expensive equipment which (as the National 
Weather Service put it) will ''Tell you the same thing that the 
vegetation will,". · 

3) Of the seven agencies and tvJO individuals oontactea eVery one 
of the people indicated that in their professional opinion -
and.experience the winds in the area of the site blow predominantly· 
from the W/SV.T or S/S"W.: Each of these sources is tllilling to be 
contacted concerning tbis: 

Watsonville Airport - Flight Cbntroller 
National l/leather Service - l·~r, Tim Surruners, !·~eteorologist 
Yacht Harbor District -Mr. Kurt Skelton, Harbormaster 
Air Resources Board (Technical Services Division) -

Nr. Arndt Lorenzen, Heteorologist . 
,.. . . : . ' ~ ~. . Coast Guard -·QM· l~t Class Bansmer, Officer of the Day 

Dept. of Navigation & Ocean Develop~ent - Mr. John. Habel 
Agricultural Commission - Mr. R. Simmons, Agricultural . " ··~, r,,.. Commissioner _ . 
t1r. Troy Nelson. (salmonfisher)·, 20 years experience in 

Monterey Bay 
Hr. }~ichael Burdick .(yachtsman), 18 years experience in 

Mont·erey Bay 

4) It appears that the concensus of opinion agongst all those. 
contacted, is that the prevailing Hind:; in the area are from 
the W/SW or S/SW. The on-site vegetation bears this out, 
This information is the only substantiation it i's possible to 
achieve without extensive and expensive \·lind studies v7hich, 
most agree, would say the same thing. 

Exhibit 25 
CCC-OS-NOV -01 
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July 18, 1979 

Mrs. Robley Levy 
27 Asta Drive 
La Selva Beach, CA 95076 

Oear Robin: 

JOHN J. KING. M. D. 
A M-EDICAl. CORPORATION 

1~11:5 SOQUEl. DRIVE. &UITE 400· 

SANTA CR_UZ. CALIFORNIA 11:1005 

GENERAl. SUI'IGERY 

. T~LIU'HOHL ( .405) .470-0700 
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.lJ UL :z 3 1~79 '" 

fRAt ~0:\ST COMM. 
REuiON 111 _ 

I ·ar~ writin9 to answer your questions concerning the :exi"sting .• trails on "the 
bluff top and whether they indicated prolonged public usage. 

' 

As a neiqhbor I am sure that you know the access froni La Selva Beach has ahtays 
been fenced, and the one gate that exists has a "No T.respassing" and "Private" 
sign on it. Also the portion of my property leading from that gate to the beach 
has always been posted with signs iRdicating that th~ property is private. This 
of course has not entirely excluded trespassing, but ;I attempt to re- enforce it 
by auesticninQ anybody I find on the property as to fheir business and to advis~ 
them that it is private porperty. In the main, the peopl( crossing the property· 
are farn workers going to La Selva Beach to buy beer ,(they then leave the cans 
on the prooerty) and people who sit on the cliff top with binoculars watching 
the nude bathers below. Hhenever I find motorcyclists on my property I advise 
them of the private ownershi~, and this also pert~in~ to the occasional horseback 
ricer who uses the property without permission. 

; 

The oeople that use the property with my pennissi.on have included Dr. Paul Levin's 
boy scout troop who have fre~uently camped on the prqperty, of course my own 
children and their friends. I believe that most defined trails are made by the 
people on horseback to whom I have given pennission to ride on _the property or ride 
to the beach. 

The trai1 that leads from La Selva Beach unde_r the railroad trestle. up to the · 
cliff top was almost over9rmvn with poison oak until:we started·the recent rounds 
of soil testing and drilling for perculation te~ts and foundation tests. For· 
these tests large rigs have had to make their way to the cliff top, reopening 
trails that had almost overgrown. · 

At different times I have erected fences and cables,:nnly to have them torri down; 
the sal'le has been true of almost all of the "No Trespassing" and "Private Property" 
siqns th?t I have erected. The siqns that did exist·on the beach were washed 
out by last winter's stor~s. but even signs placed by the railroad to protect their 
tres t 1 e have been tom down by the pub 1 i c. 1 

I 
I 

I believe the fence across the north boundary of the! property which is to be 
erected to protect the adjacent farmland \iill more effectively protect the people 
who use r.1y property. 



~rs. Rob)ey levy 
July 18, 1979 
Page 2 ; 

j· 

As I understand the residuals of pesticides, the danger is not at the time they are 
sprayed, as spraying js never done when there is any wind movement, but the 
residuals on the plants can be dangerous from 30 to 60 days. Dogs, cats and 
children playing in or going through these vegetable· crops can get the organic 
phosphates on their clothing or their fur and carry it home and contaminate an 
entire household or family. The question of wind direction or drift of chemicals 
is completely inconsequential when compared to expos~re by invasion of the fields 
by pedestrian traffic. We have only 200 feet of contiguous border with Bontadelli 
while Aptos Seascape h~s over 1200 feet. · 

! 

I hope this helps answer the ouestions, as having lived \'lith this project since 1971 
T am IJt~ginning to feel lil<e a wa·1k1ng compend1um of 'lana use restrictions. Thank 
you for your interest. 1 

Very truly yours~ 

John J: King~ M.D. 
JJK/cab 
cc: Coast Commission 

I· 

I 
; 

' .. 
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't Notilic-:ttion No:Jj{_-it!!.::-_J!i TIIP No. 

ACHEE~ffu'lT RECARD1'NG PROPOSED STHEAl\1 OR LAKE ALTERATIO:'Il 

. THIS AGHEEliENT, C'nlt•n·tl into h<'tWC'C'n thr. St:tt<' of C:tliforni:t, Dcp:trhnC'nt of Fish :tnd C:tme, 
lt<'rfjpfkr l·:tllt·tl tiM' D.·p:trtnwnt, ami ../vf[J_..L£L~r:....if&~C-?JL&~/k5 __________ _ 
of {,1Lti:J30J.N!L..Uf.,.StaiC' of _ -------------· ht:rcin:tftcr l':tlll'."<l the opt•rator, is ns follows: 

.\\!.JIEHEAS, I'!.!J..~llant tu St·<'tinn ./tJtl?.. 3--- of C:tliforni:t Fish nnd Came Cotle, the op<'f:ttor, on 
the ..L.::?._ cbr of ,.t:&~. _______ ; 19.7.1 .• nntilic·clthc Dl'."partmcnt th:tt he intC'mls to suhst:tntially divert 
or ohstrnrt the n:ttur:sl now of, or suhsl:mti:tlly c·hanl:l' tlw hed, dt:tnncl, or h:tnk of, or usc m:tteri:tl from the 
s!P'-~ntb~l of, tlw followin!! w:th•r:_ JA.~ "-'~_£_()__ J2dyt PE- • in thC' CouO:ty o£ 
~-Ciui"Z..:; State. of C:thrornm, S _____ T _____ n . · -

_WIIEREAS, Thc'·D~=~:m~n!"(rl'."prt:scntul by~~--- h:ts mndc nn insp~ction 
of subject nrm on the· - }.·:J.•" ·· H·-tlay of __l:_£f3_:_ 19..2.i, :tnd) hns cll'."tennincd that 
such op.cr:ttionsnn:t\· suh~!:tnti:tlly :td~ n!Tcet existing fish :tnt! wildlife resources including: --JY_C._J.._ __ _ 

OS H Wf\l!..lh7<'fy5 t'::fff.E.D:7F{) ________________ _ 

• 

- ~"'?3-:r&,._---'------
~y Y· 

-. 

. >:1 .. - ..... :. ~·- -~. 
If the OJX'raior's work ei;,'\~SI'."S from that .d:l!C'd in the notilic:ttion ~pl'."ciflc<l :thove, this :l!:ft'l'."mcnt is .no 

longer '':tlid :tnt! ·n·h·!!\\' l'l"otilieationHsh:tll hC' suhmiltt•d to the Dcp:tr!mC'nl of Fish and C:tme. Failure to ·comply 
"'ith the .Jlrovisions of thi~ :tgn·cment :tntl with other pertinent Code Sections. including hut not limited to 
Fish :md Came Code Sections 565Q, 5652 and 59~8. may result in prosc<:ution. 

. >i 
.··· 
-~. 

Nothing in this :u~rC'emC'nt :tuthori7C'S the opC'r:ttor to lrcsp:tss on :my l:tntl or propC'rt)•, nor docs it relieve 
the opc-r~tor of r~ponsii1ility fi1r compli:tncC' with :tpplic:thlc fi:dC'r:tl, state, or loc:tl bws Of onlin:mccs. A con
summated :tJ:rcC'ntMlt docs not llt'C'C'Ss:trilr constitute. DC'p~rlrnC'nt of Fish :tml Came C'nclorscmcnt of the propose-d 
operation. , 

·. Titis a~rC'C'mC'nt hc~mcs eiTI'."~c on -!t_&v :Z, iy)~?· nnd tcnn· ales JJ/.PUJ~_/f22 
1-·. Opcr:tlor__ff[g;__cJ;/_15z::.&_~/2.<j ~~ ·- - ~l,Y.,_(__ 
I ··. /' J J- -rl) V.. . ·~··I •r•..,ooatJ .. 

- j .• Ti!IC'~-. ~~~- 1itlc__ 'J."t...-f~.~------

!1 ·: .. , Or~:tniz:ttion Dcp:trtntC'nt of Fish :tncl Cnmc, Stntc of C"lifornl:t 

3- ·~·. .. ., I : · Dntc.. • ·------'--'- D:tlt• __ !j__- _ 7-t---------------- .... 7 . /. 
I :· · . I ' . 
t :. • H insp€'ction w:~s ttfll 111-ttlt". C"nts1 out "·nr.1' wltl.iu t':urut1wc~. . FG to eo., . .,.,, 
··:------·---...--~--·-·-·---=·--"':"'··~-----r- -:-·r·~-.------··-·----··· -···-._- .. , .. -·-·----·--····-··· ---. ~-··-··--·-··-- ·-. -.... --.---. 

. \ 

E~fl/817 . . f-7'1-/17 
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-, ~ ~i~~~;~~,~Ei~·~:~;l?~9f:~r~:5;~J3I·f.ii~:i~t~t)~i~,~~;~1~~}~~t:~~~~~i~~Z:?-:::~:-~ 
,.... r'~f' .. .,. '•h'·--· .:_,--...----• ··:··-- 'r --· --: ··• •-'· · •· .. •-·'-·· ., .. • .. ~· • ,_,r 11•'1• ,~,i.:!·' .. ,,uu,.q i.··-..,.~,,.~,· •, • 

.:...~ .... ··•· •-"7!\'•••: •··. ·.-..,' ·•• ·''• ··'"' ·• ';·.' .. r. REGOl\11\ffiNDATIONS t:··, ' ·. J ' :~ · <. "• · • '• L•Ja. - -~ -~·" .·::.- ~ 

J~:-1i{:;:;::·-~~s-~;2{~;;~!}~~-~;~if:-0:~~::~::s:~:.~?;::;;:f.!<i~~.:~·;;.~-.~~i.!~~}:-~~~:~~~;~:;(::-_ ~~~-~~~~;~~:-:·:: -~~-~~:::~ 
f.'·l. Disturbance or rcmO\•nl of vcgct:~tion shall not exceed · · · .: sary to cunstntct barriers or fills. U work in the bke 

:.;.:;.--_~e minimum _·necessary to ·eomplcte operations. The :._:_is ·UJiavoid:thlc; a ·eurt:tin_ enclos_ure to pr~vcnt siltation 
.:;.··-~·~dasturbcd porttons of. any stream ch.,nncl or !alec mar- of the bke beyond the 1mmcdtatc workmg area shall 

.:!f:::?.-~· gin within tl1c high .water mark or the slrca'!' or !alec , ·,.:-be in~tallcd. TI1e enclosure and :my supportive matui.:U 
':-~:;::~:--shall he restored to ;u ncar "tl1cir original condition as · ' : ."_::shall he removed wh~-n the work is completed. · ·f..:· :'i! ·~,~::·possible. •· :_ • :·- ; ·-~ · .. '.:~-•i .. "." •:·.:. ·: • ,. -.;. ",:;,\:: ; "': •. ,.;::~·;;:: .-.: · ··:· ·. ·--.-,.~·-·:" · ·. '-.. • .. · · ·· ··· · · ·· ·· •· · :. · •· • · ' · · ~ · 
:::--: .• · ....•... _,, ..• -. .:·:·~~-.i·~:-~·-···<~.:::;..·:,:-.,.;~.'.-.!~~:-.~=-·-····:;.,_. '· .• =-.!'.::--•.:.··• 14. Stlt settlm~ b:1s1ns shall be located away fr-om tl1e stre:un 
-.,.;,1:; 2. fles_toralion~ sh3ll include the·. rcvcgcta~oo of stripped._ .. ::~: ;a:: or la~e· to.· prevent discolon!d, silt-bearing w-.tcr from 
:; :-/;::'t~.or;~cxpo~-~~ ;:~rc:u.-;:·._-·-·~r:_r;l;:·•"'·l_~t: ~yu:f.';F~~~-/t~~p -~r~fJj;l ~ ."".!-:: ~e~c~~~.g the sir~~ <?;. l~ke.: :·~~:":-... ~w.:·.~ .-~ 1:·.· -.-..... 

.'.<:·.-:~.- 3. noci-, ril)r:ip:·~j?' oihcr croiiori i)rotc~iiori'sh:ill bc'pla~a . .._ ~ .15: _Preparation 'sTi:iii'bc miide' so th~t runorf ·r~m stee-p. 
-~:~?;fi·_:,:.: in_ a~~:'s w~tcre vcg~tation cam_l?.t rcas.onably _be cx~ectcd ···-·· · -.~. c_rodiblc s_urfaccs wi~l be divert co into stable areas ,..,-itb 

· • .: ;·:.:to become rceslabhshed... .. · : __ ..., :!1 .. .-.;!.:.;. ~rq ,!·;; t;; .. Y•··N 1 --•!title cros1on potential. Frequent w:~ter checb shall be 
:t'-·f:·.~;.::: ... l~"·····--:·G·i>··.·~::"·•m,,., .. "':' ..... ,?;•-".~!·~··n•.-;,_;,ts. r:'"..,:iT~~~~:-placed on dirt.ro:tds, cat tracks~ or other work tr.lils to· 
-::-:V.-~ JnstallaUon of bnt.lges, culv~rts, or oUicr- structures shall __ -control erosion. - . ..:.. .. \="1· -....... __ _.. _ • • ·. ,., .·.. ., 

: '-·:,;.'\·:·be such that'watcr fl<hv is not.irnpaired and upstream '···:·"· 1- . -· •••. ·-. :- !~·>;; >-~-, ~· 1·.'. ·.::..-,;''1 "'·•~ r.Ju.;,·,.-::11 ,.;. ··' 
~- · -~';_-,._f =-.or-downstream pass:tge:1of -Ssh is assun:d at all times:·• •:;·_16. W:t~hwatcr containing mud or silt from agg'rcgate wash: 

·- f-::-:-,;-::··;: Dottoms of temporary culverts shall be placed at or. · · . :· ·: ing'or other operations :shall not be allowed to ei{ter.' 11 ···· 
. t~··::.:_ ~:.-•::_below stream channel grade. Bottoms of permanent · · · "--· •. ~~!alee ~r flowing stre:uns: :·: ·_-_-_-: '::..'-::--::-· ·-. ·"· .. ,. : · :·.~-. : 
r-:·1~;"'·.-::~:·culverts 'sliall be placed-'helow str_eam channel grade:·_.-.-.· .. _..,..:.·'::·-:-~·---:-:--~-- :·····:-:-; ::';. --.- .... ·.-::.-.... ....-.-~:"-·· ·:-~:: ":'-"" ·:· 

; t;.~-~-~::·s.~pj;~·;-f5;~d:si;:..~r~~~J~Id~;n'is -~~-d ~:th~;~k~·~;~;:·_-;.·::.~-~- ~e ~~:~~~:~~ce£~t~l; 1bcsll~~~l ~ ~:j~t~i~e.aTI,~ 
: r:r.;.~- :.·-;-that could potentially impede fish migrations must be . -~-~-::catchment basin sh:~ll be constructed of gravel which 
1 ::...:-_:::·!.'approved by Dep:trtmcnt cn"incers. · ._ .. , :-,·-:-:--:~-.-~.,.--·.:·:_is free from mud or _silt. ·- · --::..-:.·-:·~ · ~7 -:-:-. :, • " I . . .. . . . . . . b ·.. • ... , , • • r•. "'\ .... "- •. I ."" _ 1 '"' • •• •• • • •- r-.. • • • • 
~: ·.:.~a·· .\Vh ... -. ·- ·¥ -•. -·--{· :·-: .: - • ·r · l -·b··-· '· · ·.·J:: ·.:.b .. · ~-- ...-::..:.. -b}. Upon completion of the project and after :~ll flo";n.,. 

_ t-'· ,._, · ...... _ en any ~,~am any artwcta o slrucltoo . lS emg • -. , · h · 1 f b"di th 1 al "" 

f :·::-_~~,;. ·constructed ·maintained or·ptaccd in operation ·suffi- · .... · -:---w~tcr m t c area 1S c_c:u- 0 tur 1 ly, e gr.tv~ on~ 
-~' ··' ' 1 ' • ' h 11 1 '. U d 'd · · ",th the trapped sedunent sh:LII be removed from the -.-- • .- ,. · CJcnt water s a at If I hmcs be a owe to pass own- ·----: --- -- · · . . . . . . 

·t.~ ..... ·. li- t a· I· fi ll'C L I th d .-.. - · stream. · .. ·· ... ·.· ... · :;· .. · ··· .: .. ·. · ··- __ :~ t =.:--·:::.· .· s cam o m. m am 1s 1 1 e cow e am., ···.:. ~.--: .... -:-· :-~-":'"-. -~,:-:----- -.-:,--.,--.,--- · . '!·., :,--:-·-=-· 
f.~--- : .··1··'A·· .. :.:.a·'-. ---t···n·· -~·· " . .-.. --- ··!- -'1·.-;_: :·- ·s·tr b.·-:·:·~- ........ t, -d -~=·:-18. IL operations require moving of ·equipment acros.S' a 
\ • · '; • n a C<jUa C 5 I passage 3CI h," mu e IOCUrpOra C • n ' · t ' } · .L Jl b d ed 
~ ; ., .:-, · • t , b · th t, b tr t fi<h · .. • ___ ·--- .• _ ;,_ owmg __ s ream, sue 1 opc:mllons -"':1 e con uct . 

: •::--·.: :"~--~- ~~)::- ~e~- }~_0_ s .:·:.~ _s_ .• :. ~-:~~a~e .. ·. -; .:: • .. ·. ·:. ~-~ ··• v.oithout substantially increasing strc~m turbinity. For 
; ·:· .. -;_:,a._ J-._.ny' iciTiporaryd::irri '(i~yai-t"i£~-i:il"o~struction) "eon---=~: -~repc~tcd crossings." the opmlor ~hal_! in'st_al~ a brid~e. 
~-~:.·.· :-"· structed shall only be built from matcnal such as clean . · · ~. rulvert, or rod::-611 crossmg as spect6cd ill comments 
: :~"·-~: :.~<gr.tvcl whiclq,1Jt c.:n~se ~ttlc or oo siltation. ,_. · ·--:-;~~·:,!.;~ IJ<;Io~v. -;:,; ~:-;:~~·;·;~ -~ .~:;:.~-:":- -'4''•·s-.:~-:- ~-:-::: .. 
~-:~-:~?"9.~ N~-;~·ci;~~;;r~ii ~~~'ci~fe~,-~-li~:C:rt~~~~.::'~h'a';;-n-;ts~'-.: 19. -~ -~-_.st~e:u:= ~~~~~el h~ b~cn:·~it~rca dti~g · th~ ope~~ 
.,.:: .. _ ·:t·.-::,:··': ••. · _,_ ... ·.~·-- .• ·. • ::..-•• ··. ,. ·: -··. :· ,_.. -· .. " •• ·.,.·· -·.-;:~ ·:: bons, 1ts low llow channel shall be returned as neJrly 

·:-':_-:'-'·:}~: :Equ1pn:c~t ~hall not_ be ~per~ ted_~ the str~am .channels . '• :•;;,:~'::as possible to its natural sta!e without creating a possible 
·:.::·/~:::.·.of flowmg hvc_ ~treams exccl?t as may be nc~e-~sary to _ . ·.'future bank erosion problem, or a flat wide channel or 
:~:(.-}_>ci~~~~~ ,_c;_c:s~t;~f!.~ :;~:,.~::fr\~~:':_:I~~:~~W-~:~\c-~~7~-~.!;.:,·.'.;.;.. '_';::sluice-like :Jre:1 . .'1£ a b.ke mar~i.'l h~s been _altered, it 

_ , -:_;..:: ,:,: ,:-_f.:.:.-:· -::-•?-..;::' --~ y-":::.--: --~~--.:,:-.. ~.7~::-::-.:-·--::-: :,-:-;<~.;:--:~·:.:::.shall b~ rctul!'ed .:S nc;uly as passtble ~? ~~ natural 
;r;·;··: ~~1. _.\\:hen W!Jrk in_ a~ flowing stream is ·unavoiclable; the . · .:.._._.state '~·-~.t~out_ crNhn~ a future bank eros10~ problem. 
:l ... :,:-, ·:: .. : e_ntir_e· slr_c_:unfl_o~v ,s)1all h<d~'.:;:~ted, a~ound th<? . .;-.:?~k :.:.~. ~:;::::The_ gradt_ent of_lhe streambed or l~ke margt_n ~hall _be 
;! _-:_-.~::.'.;_area bl ·a hamer,· ~cmP?:"'?' ruh-crt, :~no/or a new. : ·\ as n~arly as ponib!c the_ sar:'_e gr:d~~-~:-~~- e~~s:_ed. ~nor-.... 
~, ;;·: • :•'. channc_ c:~pahl~p~_: . .t>Cnmltlng u~~lream. :1nq down- . __ .. . __ to_ -~L~!U.!;?.anc::..=._ ___ .:.._ ;:-· __ ;:>.': :: :.:-~-=~ ·.:..:. _- ..... _- . . r ·; .. :_: ,: .. :;.s.t:cam · fisl.1. mo~cm~t,: •. •c;orutruct~OD of th~ :~a~ier. -~q: !>J.me~t;t~es -~n~ _1S_S(I(:i:ltcd m:tlcrials . no(dcsigned to 

I
. : ...... :; ·.,and/or the new clmunel s!1all ~~rm_ally beg1n 10_ the_ . ,_: .. w1thstand lu~h sc:lsonal flow~ shall be removed to :ueas 
~-: ., .···downstream area and conhnue m an upstream direc- l 1"-'above the high water m:~rk before such flows occur. 
-~_·"<:~-:·lion,: :md_ the flow" shall be diverted only when con-- - · · ':.: .;;.:..:.- ·-. -· :-':-:- ·.--:- •· ___ .;. -· ·• . ····· •-"'"' · ·· · . · 
:-_.-.: ·.: ·;~· stniction' of the _diversion is Completed. Channel bank -~ .. ~~---- ~0 ~c:bns,_ S?l~!.i]t, _sar:d. __ ~_ark, s_bslJ, sawdust, _rub
:.·.;.;·----~;or_ barrier censtruclion' shall be :idcquate· to prevent :. ;--- btSh, cement or concrete or was!Ungs thereof, 01! _or 
:~! ~ -:-.- ·. sccp_age into orJro~ llte· work :lrc~.-~h~oncl b:1nl:s or.: __ :..:: pctro~cum_ orod;JCts or other ~rgamc or ea~hen mat~r~al 

f:

-:.:_ .. _.. :·.bamers shall not be made of eJrth or other suLst:mccs :- from a_ny logg~n~:. construcllon. or assoc1atcd ~ctJVJty 
-:.: ;". :;.'s_uhject to erosion unless first' enclosed ],y sT1eet -piling,:·:-· :':··,of whatever n~ture sh:tll be allowed t~ enter mlo or 
;:_;::_ :.: ··rocle rip rap, or ot.hcr prote<;tivc material. TI1c enclosure ·;;• · -~ pl:tced_:wl_Jcrc 1t m:ty l,>e washed by rau:'fall or. n:noli 
,-:'.:;- :; ;, on_c! ·.the _supportl\·e. m:~tcnal sh,,U bo- removed when . _. ,; .·;;.mto, waters of.~ Stat~. \Vhcn opcr:tttons are com
.:"-: \:·}he .work is .<:?..r~wTc~cd a!"d·~~C:rc~~-'::al .. shall normally _- ;_:. pletc_d, :tny ;:tc= ma_tcnals or ~cbns sh~ll be rcrr.o_vcd 
.-' -:· -:-·~,proceed from downstream 10 an upstream 'direction.·· :: ·' fr<;>m_ the .\\ork area. N? rubbtsh shall be dcposttcd . l. · '· .< ·-~ ..... - ,..,~~, ... .- ·•-· ..... .-. __ ._ -~ >, ·:· _"'- .... · _ • ..•• ·.·-·¥ ,._. __ . -:. ,._. · :; wtthm 150 feet .ai the hq;h water mJrk of :1ny stream 

t.:. · ;.-12. Temporary Glls :shall be constructed of noncrod.ible · · -· ·:-::or lake ... •:·, ':·!?'- ·>~W!··•:· ::: .. :::- :·iit_v•-:F · :· · ·. ' · r~:-
' ;;.:·:·-:::-;::materials and shall be rcmoved_immcc.li.:llcl)' upon work · ' · ·.:.... • _._ .. :: . ...:.:._.,,/· ·--,f:.c.-.1 ·..:..

0 
· ··-- :· ... "...f .. F.- .h. · -d· 

!_: ·.''':.~\.completion. ·• .-· -:. _-..J • ._. ·._. .··.···----~ -··,:. ...• · ~ -~·-· ::~·-22.: The operator ,...,.. not! y tte epartmcnt o :IS ::>.o !; ~ · ._, ·• .- ~ . · · · .i.l.;~?- ·:r··~·r.·~~.;.,-_ ;; • ,._ •.=i:;t.;-· .. :; -.: :~ :-:.-.,<~-.:.1· ~.,,,.:;;.·.-:Game of the da1e of commcnccm_ent of- opcrattons and 
l:· " 13. Equ1pment sh:~ll not Lc operated m the bke or its · : the dale or rornrlction of opcrattons at least live da~ 
L· · ' margin t"xcept dminJ: cxcavation and as mar be ncces- prior to such <-'omplction . 
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July 23, 1979 

JOHN J. KING.' M. D. 
A MEDICAL. CORPORATION 

11!9ll SOQUEL. DRIVE, SUITE 400 

SANTA CRUZ. CAL.IFORNIA 9!108!1 

GENERAL. SURGERY 

TELEPHONE· (408) 470·0700 

~ ~©~n~@ 
Calffornia Coastal Commission 
Central Coastal Regional Commission 
701 Ocean Street, Room 310 

JUL :z ~ 1979 . 

CENTRAL COAST COMM 
REGION Ill • Santa Cruz, CA 95060 

Attn: Edward Y. Brown 
Executive Director 

Dear Hr. Brown: 

The Coastal Act of 1976 includes several policies strongly encouraging the use 
·of:ocean front land for recreation~l facilities. The Act also suggests the expansion 
and improved operations of upland support services as being highly desirable. 

In response to these requirements the applicant suggests that.the following 
alternatives be considered in lieu of the preliminary Findings, Page 6, Recommended 
Conditions 2a and b. 

Prior to the commencement of construction the applicant shall submit for Executive 
· · Director review and approva-l : 

. ·....:... .. _ ......... -.-~ ..: .~.-
.' o .... ·• • I ' ' - o '-'' 

. . . . . ~. ! . ! • . ._ . ~ 

A) A five year beach maintenance program acceptable to the Department of 
Parks and Recreation (D.P.R.} to assure that the public use of the 
12 acre sandy beach area (Page 4, paragraph 1) be without excessive 
·Cost to the D.P.R • 

B) A five ye~i'ope~ational support grant acceptable to the La Selva Fire 
Protection·District ·(L.S.B.F.P.D.) chairman to assure the continued 
operation' or'th'ef'hfg:hly successful land- ·and sea emergency rescue unit. 

C) A five year operational support grant acceptable to the Saint Fra·ncis 
Youth Camp Director to assure the continued operation of this unique 
visitor serving facility. 

D) A five year partial operational support grant acceptable to the 
Santa Cruz County l!ousing Authority (S.C.C.H.A.) to assure that the 
S.C.C.H.A. housing program continues to meet the housing needs of low 
and moderate income families. 
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California Coastal CommissiDn 
July 23, 1979 
Page 2 

Comment: 

Rental unit allocation of any amount places a severe economic hardship on the 
applicant. $250,000 has been expended to date for the design and permit process of 
this condominium project. The· ~laborately designed, unique custom 2,3 and 4 
bedroom condominiums can not be economically rented without costly major redesign 
of the completed plans which are now in the permit review process. 

In addition; this low density small project is being developed by a family venture 
which has secured a financing commitment for 32 condominiums. "Take out funds" w.iJ 1 

. not be cornmi ted for any renta l .. units, thus p 1 acing .t_ne. project in economic jeopardy~ 

By giving up a 11 development rights to 1800 feet of sandy beach, the app 1 i canthas 
provided the Department of Parks ~nd Recreation (D.P.R.) with 12 acres of prime 
coastal area, expanding the recreational facilities of Manresa State Park. In 
order to assure that visitor use will be properly accommodated by appropriate D.P.R. 
management services, the applicant will provide budgetary support for five years. 
Negotiationsare presently under v1ay to develop a five year budget to be presented 
to the Director prior to the start of construction. 

The La S'elva Fire Protecti'on Distri'ct provides a highly successful south county 
rescue program which serves visitors to the beaches from Seacliff to the Pajaro River. 
Heeded operation funds will be granted by the applicant. 

The Saint Francis non-demomiriational youth program provides children of all economic 
and soci a 1 backgroun~s from manyrareas a unique opportunity to vis it the coasta l···area·1 
Children and adults use the facilities throughout the entire year .. Funds are needed 
for the rehabilitation and maintenance of the existing facilities to insure program 
continuation. 

Operational support for the Santa Cruz Housing Authority in the· south county area 
\'lill address concerns for farmworker housing, working fa.milies in search of 
affordab 1 e homes. The .. app 1 i cant proposes to ea rmar.k funds for appropriate port ions .. 
of a five year project budget to be developed in planning sessions soon to be 
initiated with housing personnel. 

~2~,US/ · 
llohn J ·J~~ -~.D. 
L.jjk/cab 
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1. Surf Rescue 

·•. 

2. P.ar.k-up Rescue Support to Aptos Fire Distric 
3. t.ar.d Emerqency Service - Accidents and Fire 
4. 24 Hours - 365 Oavs 

· 5. l:inhly i1·ained · 
6. Vo! ;mtf:f!r Supported 
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STATE OF CALIFORNIA 
CENTRAL COAST REGIONAL COMMISSION 

TO: COMMISSIONERS DATE: August 8, 1979 

FROM: Edward Y. Brown 
Executive Director ·-i 

SUBJECT: Corrected findings and conditions for Coastal Development 
Permit P-79-117 DR. JOHN KING 

This permit, a request for 32 condominium units and related improve 
rnents, was approved by the Commission at its 7/30/79 meeting with 
altered conditions, including the establishment of a 200 foot buffe 
rather than a 50 foot setback as proposed - from adjacent agricultu 
lands to the north. The effect of the 200 ft. buffer is the elimin. 
tion of two of the proposed six structures containing the condornini1 units. 

At the July 30th meeting, it was assumed that the approved four strl 
tures contained a total of 20 condomini·um units. In fact, however, 
two eliminated structures contained a total of ,only 11 units. I beJ 
it was the Commission's intent to approve ·for construction the remaj 
ing four structures outside the 200 ft. buffer, which, it turns out, 
contain a total of 21 units. The corrected findings and conditions, 
being presented to the Commission for its review on 8/13/79, reflect 
this. situation. 

EYB/BVB/cw 
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RF.CCM1ENDATION: 

Da~ •• -: 4-2-79; 7/16/79 
Hearing Jsed 
Scheduled For: 7/30/79 
Prepared On: 7-9-79 · 
Pevised On: 7/25/79 
As Approved: 7/30/79 

By: EYE:BVB 

P-79-117 Dr. John King: 32 unit condominium 
project (2,3,and 4 bedr~ units in six separate 
1 and 2 story buildings); access road; parking; 
corrrnunity sewage disiX-Jsal system; tree renuval; 
adjacent to M::>nterey Bay and i.mrediately .northwest 
of La Selva Beach, South Santa Cruz County. 

We rec:ormend adoption of the follCMing findings and approval of a project for 
the prOIX-Jsed development as conditioned. 

FINDINGS 

BACKGROUND l. The applicant originally applied for a CoastalPermit to develop a corrlcrninium 
project (20 units) at this site in 1976 (P-1862). Prior to Comnission action 
however, the applicant withdrew the permit request fran active consideration. 
Subsequently, the plans were revised and an anended permit applicantim (P-78-132) 
was sul:mitted to the Corrrnission; that application, again for 20 units, was also 
withdrawn prior to Ccmnission action. Then,: in Deceni:ler 1978, the applicant 
received Santa Cruz County Board of Supervisors approval for 32 rather than 20 
condominium units on the site; the current Coastal Permit application represents 
the project as approved in the County Planned Unit Developrent Pennit (PUD) of 
Decerrber, 1978. 

The 1975 Environrrental Impact Re{X.lrt (EIR) prepared for the project as originally 
conceived (for 32 units b~t reduced to 20 units by the time of the applicant's 
first Coastal Permit request) was accepted by the County as adequate for the 
current prOIX-Jsal. 

DEVEIDPMENT 2. The 29-acre project site is located alnost irnrediarely northwest of the tcMn 
PA'ITERNS of La Selva Beach, and extends from the Los BarranCos sUbdivision, on San Andreas 

(30250 a ) Road, west to the beach. It is bounded on the north by land in agricultural pro-
AND duction and on the south by La Selva Beach and Margarita Road. 

lAND 
RESOORCES 

(30241) 
The 197 4 Aptos GeneFal Plan is the basic general plan covering the property, 
anQ designates the bluff top as urban residential, 2-6 units per acre, and the 
ra:vine (the eastern portion of the site) as scenic reserv~, lD-40 acres per nnit. 
Present zoning is u-BS-5 for the bluff and RR-1 for the ravine. The area of 
the bluff top, the area proposed for development, is approx. 5.36 acres, so a 
developrent of 32 units yields a density of approxirrately 5.9 du/ac, and thus 
conf6rms with the County Aptos General Plan. The project site is located within 
the Urban Service Bormdary established as part of the County GrCMth Managenent 
Process. 

Section 30250 (a) states: 

New development, except ns otl\erwise pro·vided in 
this division, shull be located within, contiguous with, or in close 
proximity to, existing developed areas oble to accomrnodnte it or," 
where such areas are not able to nccommodate il, in other nreas with 

-adequate public services and where It will not have sig!lifl(:anl 
adverse effects, either indivldunlly·· or cumulaHvely, on coast~! 
resources. In :~cldition, land divisions, other than leases for 
ng~icultura·l uses, outside ex!sting d~veloped areas. shall be perm_iitctl 

- ----~----. - ------------------
According to the Statewide Interpretive Guidelines. "Siting New Develop-rent'' 
definitions, the La Selva Beach camumity and the nearby adjacent Los Barrancos 
de Aptos subdivision (consisting of 48 lots and created in 1963) would be con
sidered "developed areas". The project site essentially is the last najor 
undeveloped parce1. in the area bounded by the agricultural parcel to the north·, 
and by the Los Barrancos and La Selva Beach areas. It appears that the site is 
part of the Los Barrancos/La Selva Beach developed area as the site falls into 
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HAZARDS/ 
EROSION 

(30352 a ) 
AND SEWAGE 

SYSTEl'1 
(30231) 

P-79-ll7 KING r'age 2 

the Interpretive GJidelines category of "lands within rural or suburban 
communities that constitute distinct, identifiable and generally compact towns 
or villages." F\lrthenrore, creation of the developnent should not result in 
the overburdening of public services, particularly as sewage treatment for the 
parcel will be provided by a package treatment plant and all other services 
(water, fire, access) to adequately service the profOsed developrent are 
available. 

Therefore, and as conditioned, the project is consistent with the requirements of 
Section 30250 (a) . (For additional discussion on the sewage treabrent system, as 
well as on "water, fire, access," see below.) 

Although the building site contains the sarre prime soil type (Elkhorn Sandy loam 
Class II) as the property under cultivation to the north, its size makes its 
cultivation econcmically unfeasible according to Ernest Bontadelli, who farms 
the adjacent property. 'Ib discourage trespassing onto the property, and to 
intercept the drift of agricultrual chEmicals, applicant, in accordance with 
County PUD permit conditions, plans to construct a continuous 6-foot fence and 
vegetative screen along the northwest property line. In addition, the condaniniums 
are profDsed to be set back 50 feet fran that boundary. As the prevailing wind 
direction app:!ars to be fran the southwest, Mr. Ibn Tyler, the County Agricultural 
Jldvisor, has stated that 50 feet setback appears adequate. ~ver, without 
precise wind-direction data, no finding can be made that a 50 foot setback is 
adequate to protect residents of the pro{X)serl corrlaniniurn fran adverse impacts 
associated with pesticide spray drift fran the agricultural parcel. 'lherefore, 
and· consistent with the County's "Measure J ·Agricultural Task Force RefX)rt and 
Reccmrendations" (adopted ll/28/78), which inclt.rles the reccmnendation that "A 
200 foot critical area should be attached to the edge of ... type 1 (a) lands 
boundary. Within this critical area a buffer zone should be established for 
the purfOSe of reducing agricultural - urban land use conflicts." The project 
units are conditioned to be set back 200 feet fran the agricultural lands 
(resulting in a decrease in project size fran 32 to 21 condaniniurn units). 

Mr. Tyler has also advised that the vegetative screen be set back at least 
15 feet fran the northwest property line, and that the 6-foot fence have at 
least one strand of barb--wire at its top. As conditioned to inclt.rle these two 
measures as well as a 200 foot setback, the project is consistent with section 
30241 of the Act, which s~tes in part, 

" The ma.Ximum am::mnt of pr.ine agricultural land shall be maintained 
in agricultural production ... and conflicts shall be minimized between 
agricultural and urban land uses through all of the following: (a) by 
establishing stable boundaries separating urban andi;Urual areas ... to 
minimize conflicts between agricultural and urban land uses ... (e) by ; 
assuring that ... all de\ielo~t adjacent to pr.ine agricultural lands 
shall not diminish the productivity of such prime agricultural lands." 

3. The 29 acre site is located on an elevated marine terrace adjacent to 
funterey Bay. A cliff varying between 80 and lOS ft. fronts the bay. The 
cliff is usually protect.::d fran wave action by a broad beach; ,,,aves rarely 
attac.~ the seacliff, and the cliff is n:>t subject to surf erosion except under 
very adverse weather conditions. 

Runoff and subsurface flow cause sare cliff recession on the site. The rate of 
erosion is a.pprox. 2" - 3"/year on the cliff face, and approximately 6"/year 
in the gully areas along the cliff. Erosion of geologic materials on other 
areas of the site is minimal, as existing vegetation and natural drainage pat
terns have kept erosion in check. 

Foundation reccmnerrlations prepared by a· ·soils engineer for the profOsed 
structures, suggested that, "satisfactory foundation support away from the cliffs 
and steep slopes can be provided for nediurn to light structures such as a 
tv;o to three story wood fraJIE dwelling utilizing conventional shallow spread 
footing support in the undistrubed sandy natural soils. Deepened foundations 
will be needed for the structures located within a wne of about 50' to 100' fran 
the cliff". 50 ft. is the profOsed, and required by the County, setback of the 
structures. 

------·-.. ---------- --------·-· ------- -- -----·------·---- -- ··-·-··-----·--·-- ··--· -· 
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PUBLIC 
SERVICE'S 

(30254) 

P-79-ll7 KlliG l'age 3 

Construction of the 28 ft. wide access read v..ould involve cut and fill operations 
through the "mixed v..oodland" area between the bluff top and Los Barrancos. 
Preliminary grading plans indicate the cut and fill is lo~ated on soils having 
good engineering capabilities for roads. 

The county is requiring that an Engineering Geology Rep:;rrt be prepared for the 
project, which is to be designed for a minimum project life till1e of 50 years. 

The arainage plan sul:rnitted by the applicant indicates surface runoff being 
directed, via a system of catch basins and culverts, away fran the access road 
and bluff top developnent into the ravine (\•hich contains a seasonal stream} 
east of the railroad tracks. A county condition ·is requiring that wherever 
piped or channeled stonn waters are discharged into natural drainage courses, 
energy dissipaters nru.st be used to prevent scouring and to allCM percolation 
iilto the soil. 

As proposed, a c<rnTII.ll1ity sewage disposal systen (package treatment plant} v..ould 
be utilized for the project. .Accoroing to existing County regulations, (Resolution 
125-72 and section ll.76.040 of the County COde}, the maximum number of condaninium 
units which could be built on the 5.36 acre developable p:;rrtion of the site and 
be deperrlent upon septic tank systems is 20 units; the Boaro of Supervisors in its 
approval of the 32 unit project, In-lever, conditioned the applic~t to obtain a. 
variance, prior to recording of the Final Map, fran Res. 125-72 111 accoroance w1th 
the provisions of Section 11. 76.040. The Director of the County Environmental 
Health service has granted this variance. Mr. Bill Leonard of the Regional 
Water ~lity Control Boa:tU has stated that prior to the Board's approval of a 
package treatJnent plant for the site, a public agency would have to assume 
responsibility for nanaging the plant; according to Mr. Ted DJrkee of I.AFCO, a 
request is being made to LAFOJ for the formation of a separate County serv_ice Area. 

The preliminary plans for the package treatment plant describe a conventional 
gravity collection system feeding into a sewage treatment plant, incorporating 
approx. 27 leaching pits, in the southern portion of the site. A plan for the 
site has received conceptual approval by Regional Water Quality Control Board 
staff; hCMever, prior to construction of a system: the plant milst also meet 
the Waste Discharge Requirerrents yet to be established by the Board; final 
design plans for the plant v..ould need to be revised and apprcved by the Board 
and by the County Department of Public Works; IAFC6. arxf BOard of Supervisors 
approval for annexation of the project to County Service Area 112 is yet necessary; 
and, a publiC agency must accept responsibility to maintain the system. 

Section 30253 of the Act requires that "New developnent shall ... assure stability 
and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability ... ". Section 30231 requires that "The biological 
productivity and the quality of coastal waters, streams, wetlands ... shall be 
maintained and, where feasible, restored through, arrong other neans, minimizing 
adverse effects of waste water discharges and entrainnent, controlling runoff •.• " 
As conditioned, the plans for the condominium project and sewage treatment 

system are crnpatible with these sections of the .Pet. 

4. The site is within the service area of the Soquel Creek County Water District. 
A 6" water main presently extends fran the Los Barrancos subdivision to within 
700 to 800 ft. of the property. Plans (with prior approval by the Soquel Creek 
County Water District, the La Selva Beach Fire D55trict and the County Fire 
t-101rshal} for connection to this main, and for improving and extending. a line 
fran La Selva Beach to the site, must b:! sul:mitted to the County for'-approval 
per its PUD .pennit conditions. An "envirannental assesSirent'; and schematic drawing 
of the proposed water facility inproverrents and extensions have been sul:mitted 
to staff by the applicant. In a oonversatiom·;ith staff on 3-22-78, a represen
tative of the Soquel Creek County Water District indicated that there should be 
no difficulty in proViding a water system meeting minimum fire flCM requirerrents 
for the project, and that the potential for saltwater intrusion into the system 
v..ould be low. 
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PUBLIC 
ACCFSS 

A.'ID 
RECREATICN 

(30212 
arrl 

30221) 

P-79-117 KJNG 

The PUD permit also requires that prior to recording the final map, the entire 
property shall be annexed to the La Selva Fire Protection District; at its 
6-6-79 meeting, lAFCO approved this annexation. As approved by the COunty in 
December, the project's main access road will be 28 feet in width to acccrnrQdate 
emergency vehicles. 

As conditioned, the project is consistent with Sec. 30254 of the Act and will oot, 
individually or cumulatively, preclude the availability of essential public 
serviceS to "priority" coastally-dependent land uses. 

5. Resident access to the site is planned to be provided by construction 
of a road extending fran an existing road, Camino al Mar, in the Los Barrancos 
subdivision. Applicant proposes at-grade crossing of the proposed road at 
the raliroad tracks. Sane fill of the ravine adjacent to the railroad right-of
way will be necessa·ry to accamo:3ate sucha crossing. Negotiations are presently 
underway with Southern Pacific to permit this crossing. 

Beginning at the present tenninus of Camino al Mar, a dirt road follows the 
:t'tWine in the eastern protion of the site, and branches down to the beach at 
the railroad trestle, and up to the bluff and the open field of the bluff top. 
This road has been deeded to the residents of Ios,Barrancos as a pedestrian and 
equestrian beach access . 

. Since the April 2rrl hearing on this application, the applicant has given 
unconditionally, a quitclaim deed for the +12 acre beach portion of the site, 
to the State Deparbrent of Parks and Recreation (DPR) . '!his deed includes an 
easement for ingress and egress over the existing dirt road referred to arove. 
According to Mr. Gordon McDaniel of the DPR, with the deeding of this road to 
the State, the public is receiving use rights (ron-vehicular) to the road. 
Section 30212 of the Act requires that: 

Publlc acce5s ·I rom· llle. ncare5t public r_oatlw&y tQ·Ihe 
I · h 11 be 0 l'ed in new rlevclopmml shnrcline and along I Je cons! s a , ... pr v 1.1 : • i . lll' r I 

projcch except where· (I) it Is -Inconsistent lVII.l JlU 
1
1 ~. sn e Y • 

milil·uy ~ecurity needs, or the protoclion of fragile .co
1 

as' a resm1t~cc1 .s. • · . b t (3} ""ricu lure wou " Jt' (2) atlequnle nccess cxts~ neur y, o ..,.. b · 
adversely nffecle:tl. Dcdicnlecl a<;cessway shall not ~ rcqulred

1
to

1 
.. e 

. ll' rt. ublic eg<>ncy or pnvatc ossoc a J(Jn 
opened to pu ' IC u~e un 1 0 P - · · 1 I' LUll f th 

· agrc~s to accept rcsponsibililr for .maintenance anc '· 18 Y o e 
occessway. ' · · .. · · · h II 11 

Nor'hlng in this divi!ion shall restrict public ~cl;~ uorf·s 
3

bl' 
r · f d J!'CS. and rcspo!}!;lul ihCS 0 pu IC 

excuse the penormance 0 1 1 
• 66478 1 ·t · fl6478 14 

agPndes which ore required by Seclloos. . . 2 ofoArtic!e XV 
Inclusive. of ihe Government Code and by 5ecUon · . 
of the California Constitution. · 

While the public trail will provide access through the site to the beach, it 
should be noted that this access does oot extend to San Arrlreas Road; the only 
roads between the site and San Andreas Road are the private roads of the Los 
Barrancos subdivision. It is expected that any signing of the beach or trail 
will be developed by DPR as a part of their park rnanaganent program. Attached 
Exhibit A shows existing public beach access points near the site. 

The Executive Director's reocmrendation includes the corrlition for pennit 
approval that the applicant's offer to donate operation/management funds 
totalling $30,000 to support t:vJO South Santa cruz County coastal recreation 
support services (the Depart:Jrent of Parks arrl Recreation, DPR, beach management 
program, Manresa State Beach, and the La Selva Beach Fire Protection District's 
land and sea arergency rescue unit, which has as its service area that portion 
of South COunty fran Seacliff Beach to the Pajaro River) be fonnalized as a 
program to be :implemented. Such a program WJUld provide for, directly and 
indirectly, opportunities to maintain and expand coastal recreation/access 
opportunities for a variety of persons and families. (An approach similar to 
this was incorporated in the State a::mnission's findings and conditions for 
O:::eanview condominium project near Sarrl Dollar Beach, Appeal No. 504-77; conditions 
of that permit included the provision of State Park facilities improvements and 
donation of operation/rnanaganent fund to the to the DPR). As corrlitioned, 
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therefore, the project is consistent with the policies contained in Section 
30212 and with Section 30221. 

30221. · Ocennfront l!ln4 ;uitilble for r~rea~o~~l use shoJI Ire 
protected for seereelional use: and !Jevelopment unles$ present and 
forsceable future demand for public' or commercial recreational 

0 aclivllics that could be ~CCOf!Jmodated on the property Is already 
0 adcqualely provided, for l,n the area: 

··- ·-·- ······-·. ~---··- ~-·· 

HOOSlliG 6. Section 30213 of the Act provides: 
OPPORIUNITIES 

(30213) :l\1213. 
0 

~A>II'cr cost visitor nml recrcali•mal facilities :lnd housirig 
opporhnuhcs rcrr porson.~ or low .11nd modcrntc incomr. $hnll lm 
prokt~lctl, cncrmn~g:rl. am~. . wh!'!r~ rcnsiblc, jlrovidr,d. 
Developments provrdmg puhhc tccrcahonal opportunities an: 
prc~errc~l. New housing in the coastal zone shall be developt>tl in 
conlormrty with the ~tanilarrls, policies, :Uid goPlS o£.J9cal housiu~! o 

clcmcrJis acloptcd m acconlancc with the requirements or 
sullllivision (c) or Section fX>302_of ~~-)~_<;!_o.vernmeilt Co~l£,_: __ : .. 

__ ,...:._ __ ___: ____ ~------·· ---· __ ._. 

According to the 1977 A"''BAG draft Housing <1_¥?rtnnity Plans, there is an 
unrret need for low and noderate incrne housmg in "market area 9" of approx
imately ll,439 units (approxlinately ~ of the population of that AMBAG "market 
area" is in the area fran the city of Santa Cruz to La Selva Beach, inclusive.) 
This need represents appr~.i.mately 19.0% of the AMBAG region's total unrret 
low arrl noderate incare housing needs. 

The applicant expects that the condaniniums would sell in the range of $200,00Q
$300,000 per rmit. As proposed, then, the project units cannot be considered 
available to low and rroderate incorre persons. 

Although estimated project costs are high ($90,000 - $100,000 per unit), 
est.i.mated sale prices are high as well, Particularly in a unique beach front 
location such as the project site, it is possible to transfer costs annng 
the units and retain rnarketabili ty. Requiring 15% of the units to be affordable 
to noderate incane families, therefore, is both feasible and consistent with the 

current requ_~~nt:.s._~~e ~~-~:Uz Co~ty General Pl~-· ----··-·----------. 

As conditioned, therefore (condition 3 B), the project is found to be consis
tent with Section 30213. Condition 3 B contains three alternatives in order 
to allow the applicant the maximum arrount of flexibility while at the same 
ti.Ire-providing housing opp::Jrtunities for persons of low and m:x:lerate incane 
consistent with the provisions of the Coastal 1\Ct arrl with the County's 
housing element as arrerrled by Measure J. Urrler the first alternative, three 
(or 15%) of the pe.rmitt.Erl 21 tmits would be made affordable to the upper range 
of noderate incane families. 

0 

Under the second alternative, the awlicant would purchase a site (or sites) 
within the southern Santa Cruz County Coastal zone appropriately zone:i to 
allow the construction of 6 housing units, arrl offer the site(s) for de:iication 
to the HQusing Authority. Under the third alternative, proposed by the 
applicarit, the applicant would dedicate to the County Housing Authority funds 
totalling $100,000, or equivalent valued larrls, 'for use in a program (or programs) 
expanding farm labor housing opportunities for persons of low incare in the South 
Santa Cruz County Coastal Zone. 

Alternative 1 could reql!ire a limit.Erl redesign .of the project to provide the lCM 
and noderate incane housing tmits, while alternatives 2 and 3 would all<M the 

.applicant to retain the original project design while providing housing 
opportunities for persons of lCM and noderate incares within South Santa Cruz 
Cotmty. 
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7. Existing vegetation on the east and south portions of the site will prevent the 
corrlaniniums fran being visible fran adjacent Los Barrancos and La Selva Beach 
properties; ho Los Barrancos oi La Selva Beach residence is visible from the bluff 
top project site, so it does not appear that there can be any reciprical views 
of the site. While a fe-~ Seascape residences can noN be seen fran the site, 
the proposed screen of l·bnterey Cypress trees parallel to the north property 
line should effectively block future views. Nonetheless, it appears that the 
bluff-tcp project will be rninirrally visible frcr.t the beach below (although not 
silhouetted against the sky fran the beach area or any adjacent parcel) • As 
conditioned, ha.vever - for Executive Director revie-~ of the exterior building 
materials to be used and of a final landscaping plan - the project will not have 
any adverse .irrpacts on the area's scenic resources; therefore, the project is 
consistent with Sec. 30251. 

VEGETATIOO 8. Plant a:mnunities fourrl on the subject prcperty include Mixed Wxxiland, 
AND Coastal Scrub, Open Grassland Field, and Coastal Strand. The condominiums are 

WilDLIFE proposed to be built on a 5.36 acre level portion of the bluff top·now in "open 
(30240) field", covered with annual grasses, native wildflowers and a few trees. Appli

cant intends to retain these trees, but to clear approximately l. 35 acres of the 
field to aCCCililDdate the buildings, bluff top roadway system (not including 
main a=ess road), parking and walkways. 

The "t-1i.xed Wxxiland" on the northeast and east edges of the field consists of 
dense stands of o;>ast Live oak, lb~terey pine, Madrone, california Buckeye, Acacia, 
Eucalyptus and P01son oak. ApproxJ.Jllately, 0. 7 acre of this wocdland will have to 
be cleared to acccmro::late the main access road; this strip consists JTOstly of 
Eucalyptus, with sane lbnterey pine. 

A "c;:oastal Scrub" com:n-mity is ~ocated along t.tJe top and face of the steep bluffs 
fac1.ng the beach. Thls vegetation aids a great deal in controlling erosion of 
the steep and sandy slopes of the bluffs, but is extremely fragile and sensitive 
to the effects of fcot traffic. The "Coastal Strand", fourrl at the base of the 

_!=>~l1!f~, .is termed a _"pioneer c:_ornrunity" becaus.e ~_ts species_ ar_e the __ fip;t <;>~gan,i.Sil'.s 
to inhablt the relahvely stenle sands of the beach .. Apphcant aoes not-expect·--
any disturbance of these coastal strand and coastal scrub COillliUI1ities to occur, 
as the condominiums will be set back 50 ft. from the cliff's edge; however, 
increased use of the site will probably i.rrpact this vegetation at least minimally. 

'1b mitigate these i.rrpacts, the EIR reconnends the use of native vegetation, for 
landscaping, and care to protect existing native species, especially native oaks 
atrl shrubs growing in the cliff face. Conditions of this permit reflect the. 
concerns of the EIR. 

All four vegetative types - woodland, coastal scrub, open field, and coastal strand
on the parcel provide fcoa, shelter, and nest.ing for numerous animal and 
insect species. However, no rare or endangered species· of plant or animal life 
were found on the site during field investigations. 

The project as conditioned is consistent with the policies of Sec. 30240 of the 
Act relating to the protection of environrrentally sensitive habitat areas. 

COASTAL 9. As conditioned, the proposed development will have no significant adverse 
Ac:J' environrrental i.rrpacts as indentified by CEQA, is consistent with the policies of 

:DNSISTENCY Chapter 3 of the Coastal Act, and will not prejudice the ability of the County 
(30604);(EQA.of Santa Cruz to prepare a local Coastal Program which would confonn to the 

policies of Chapter 3 of the Act. Approval of this pennit shall in no way be 
considered as a precedent for future developnent on similar sites along the 
South Santa Cruz County coast. 
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REC<::MMENDED CUIDITICNS 

l. 'Ihi.s pennit is for the developnent of 21 condaninium units and associated 
improvements as specifically described. These units shall have a minimum setback 
of 200 feet fran the adjacent agricultural lands to the north. Prior to 
a:mnenanent of construction (meaning in this condition, and where used in other 
corrlitions, prior to the carmencement of any alteration of the site), the 
applicant shall submit for.Oammission review and approval, revised site plans 
reflecting the provisions of this corrlition. 

2. All conditions of the project's Planned Unit Developnent Pennit, and any 
strengthening amerilments thereto, shall be a part of this pennit as well (see 
attached Exhibit B). 

3. Prior to a:mnencenent of oonstruction the applicant shall submit for 
Executive Director review and approval: 

A. A program specifying the donation, based uron the applicant Is offeJ:;, 
of operation/management furrls totalling $30,000 to one or l:oth of the 
following South Santa Cruz County ooastal recreation sup[X)rt services: 

1) A five year beach management and operation program developed in 
conjunction with the California Deparbrent of Parks and Recreation 
(DPR to assure full public use and adequate maintenance of Mmresa 
State Beach (including the 12 acre sarrly beach area dedicated by the 
applicant). 'nle applicant's resronsibility will be a financial grant 
to the DPR as specified in the applicant's offer; arti the first year 
grant will be payable within 30 days of Executive Director awroval 
of the program, with subsequent grants payable yearly thereafter. 

2) A five year operational suprort grant acceptable to the La Selva 
Fire Protection District {L.S.B.F.P.D.) Board specifically to assure 
the oontinued operation of the land and sea arergency rescue unit. 

Within 120 days following commencement of construction, the applicant 
shall sul:rnit a rep:>rt to the Executive Director on the degree of the 
suprort services program su=ess. If the Executive Director detennines 
that the intent of this corrlition is not being met, he shall have the 
discretion to bring the rerort to the Oammission for its re-evaluation 
of the corrlition. 

B. One of the following: 

1) A recordable agreement with the California Coastal Oammission to 
make three units of the developnent available for sale to households 
of m:xlerate incare only (household whose incare lies between 80-120% 
of the median for the County) . The agreanent shall allow sale and 
resale of the unit at prices not to exceed the unit price limits 
established for 2, 3, and 4 bedrocrn units by Santa Cruz County 
Resolution No. 152-79, only to households deemed eligible by the 
Housing Authority of Santa Cruz County. 'nlis agreement shall be executed 
to rover a period of 30 years fran the date of first sale and shall allCM 
sales price of the units to be increased an arrount only equal to an 
increase in 2, 3, or '.4 bedroan unit price lists established by Santa 
Cruz County plus any increase in the oost of screening applicants for 
p.rrchase. 

The above required sale and resale agreement shall birrl the penni ttee 
and any su=essors interest in the unit and shall be recorded as a 

· covenent to run with the land in the deed for the unit as a Declaration 
of Restrictions. This Declaration of Restrictions shall include all 
applicable resale controls and occupancy restrictions and shall be free 
of all prior liens and enCUilt;rances except for tax liens. 

·-------·· .. -------··--------·---.. - ·--------
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or 
2) An offer to dedicate to the Housing Authority of.Santa Cruz 
Cotmty a parcel (or parcels) of vacant land zoned to allCM a 
minimun of 6 residential units, located in Santa Cruz Cotmty in 
that portion of the Coastal Zone between Aptos Creek on the north 
and the County line on the south. The site.(s) shall be approved 
by the Executive Director of this Cannis~ion. in consultati~ with 
the Housing Apthority, The offer of ded1cat1.0n shall rnn w1th the 
land, binding successors and assigns, shall be r~rded free of 
all prior liens and encunbrances except for tax hens, and shall 
be insured by title insurance acceptable to the Executive Director. 
The approved offer shall be recorded and evidence thereof sul:mitted 
to the Executive Director. 

The offer of dedication shall provide that as a condition of 
conveyance of fee title, the grantee agency or organization shall 
agree to accept the restrictions on the subsequent use of the land 
to be granted as limited to housing for persons of lCM. and IOClderaa; 
inccme. Prior to the acceptance of the grant of fee title, and pr1or 
to a:mnencE!:'ent of construction, the grantee shall subnit to the 
Executive Director for his review and approval the documents contain
ing the terms and con::litions of the acceptance of the subject tmits, 
parcel, or interest in the parcel. 

·-------·-· ----or------------·-··--· 
3 ) A program offering to dedicate to the !busing Authority of 
Santa Cruz County funds totalling $100,000 or equivalent valued 
lands for use in a program (or programs) expanding fann lal:xJr 
musing opportunities for pers:ms of low incorre in the South 
Santa Cruz County Coastal Zone. The approved offer shall be 
recorded and evidence thereof sul:mitted to the Executive Director. 

The offer of dedication shall provide that as a condition of 
either conveyance of fee title to lands or dmation of ftmds 
for program implarenta.tion, the grantee agency or organization 
shall agree to ,Pccept the restrictions on the subsequent use of 
the land or funds to be granted as limited to musing for pers::ms 
of lCM income. Prior to the acceptance of the grant of fee title, 
or of donated funds, and prior to CO!Tll'encenent of construction, 
the grantee shall subnit to the Executive Director for his review 
and approval the documents containing the tenns .and conditions 
of the acceptance of the dedication of land or program fUnding . 
assistance. 

C. A copy of the Engineering Geology Report required by the County Use 
Permit Condition IV.M; this report shall m=et the requirEments established 
by the State-lide Interpretive Guidelines' section on "Geologic Stability 
of Blufftop Requiranent". The applicant shall ccrrply with the approved 
reccnmerrlations of that report. 

D. Final grading and on-site percolation and drainage plans (patio, 
roads, etc.) Collected or concentrated rtmaff fran rooftops and other 
impervious areas shall be discharged in a manner which prevents erosion 
and pranotes an-site percolation (e.g. through the use of dry-wells, 
water energy dissipaters). 

E. Detailed site and design plans for- the package treatment sewage 
disposal plant for the 21 condaninium tmits; evidence of all necessary 
approvals by the County (Environmental Health Department, Public Works 
Department, and Board of Supervisors) ·and the Regional Water Quality 
Control Board (IW;X:B) for construction and maintenance of the package 
plant for the 21 condaninium units. All adopted ~ discharge require
ment conditions for the project shall be a part of this pennit as well. 

F. Evidence of LAFCO approval for annexation of the project site to 
County Service Area or infonnation of a separate Cotmty Service area 

-----·---·-------------·--------------------------·-
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G. Plans for the service access route to the package treatnent plant. 

H. Evidence of acceptance, by the La selva Beach Fire Protection District, 
of project site annexation to that District. 

I. A landscape plan with emphasis on native and drought-resistant plants, 
for Executive Director's review and approval. '!his plan shall include 
landscaping along the bluff top edge to prevent pedestrian use of that 
area. The plan shall clearly specify: limits of vegetation disruption 
associated with project construction and means to notify contractors of 
such; procedures for erosion control and re-establishment of native plant 
cover, including the prarpt revegetation of slopes bared during construc
tion, to prevent accelerated erosion; and prop:>sed landscaping species . 
.Additionally, the applicant shall stake the J::orders of those portions of 
the main access road in which are located trees prop:>sed for rerroval; 
following staff inspection of those areas, a detennination will be made by 
the Executive Director as to whether those areas contain any significant 
trees that soould be retained; soould the Executive Director require the 
retention of any specific trees within the staked areas, the applicant 
shall then sul:rnit whatever revised plans are necessary (e.g. access road 
relocation plans and associated revised grading plans) to insure retention 
of those trees. Only those trees subsequently authorized by the Executive 
Director for raroval shall be rerroved. All other major vegetation on the 
project site (either existing/retained or installed per the approved land
scape plan) shall be maintained in gocd condition; a separate Coastal 
Developnent Pexmit shall be required for the raroval of any of this 
vegetation. Lastly, the vegetation screen required by the County Use Permit 
corrlition III.F.6. shall be planted 15 feet south of the northwestern 
property bourrlary; the 6-foot fence required by that corrlition shall have 
at least one strand of barb-wire along its top. 

J. Plans for measures to canply with the corditions of the Fish and Game 
pennit attached at Exhibit C; all corrlitions of that pennit shall becane 
parts of this penni t as well. 

K. Evidence of permission, fran the Southern Pacific Railroad, for the 
main access roads and sewage treatnent plant lines crossing of the railroad 
tracks. 

L. Samples of, or specifications for, materials to be used for the 
structures' exteriors. (The structures allowed by this permit shall have 
their exteriors, including roof materials, finished in earth-tones and/or 
shall consist of natural weathering materials. All windows within view 
of public use areas shall have low-glare, tinted glass. Exterior lighting 
which would be visible fran public use view areas is not authorized by this 
pennit.) 

4. Construction equipnent activity shall be limited to the actual areas to be 
disturbed according to approved plans. No vehicles of any kird shall pass over 
areas to be left in their natural state according to approved plans. 

5. Any excavated materials shall be carefully rerroved so that spoils are 
neither placed within or allowed to slide into that area seaward to the upper 
edge of the bluff, nor into the ravine running parallel to, and east of, the. 
Southern Pacific railroad tracks. Off-site disposition of excavated sp:>ils 
within the coastal zone shall be subject to prior review and approval by the 
Executive Director. 

Exhibit26 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 

Page 10 of20 

--------------:--···-···· --------~·-----~·-~----.. _ ... ______ ,._, ____________ ....... ~----.. -----·~··-----



P-79-ll7 KING Page 10 

6. Water conservation features shall be inco:q:orated in all plumbing 
fixtures including flow restrictors or aerators on all interior faucets. 

7. All utility connections shall be installed wrlergroun:L Unless waived 
by the Executive Director, a separate Coastal Developrent Permit shall be 
required for any additional develor:m=nt on the site arrl any additions to the 
permitted developrent, including (but not limited to) placanent of antennas 
or other minor structures above roof level of permitted structures, or elsewhere 
within public view areas. · 

8. Permittee shall stip.1late in writing that he wrlerstands and agrees to the 
above conditions, and further that he understarrls that he will renove any . · 
p:>rtion of the building or lighting that may not conform with the alx>ve conditions 
or the representations made by the applicant to the Crnmi.ssion. 

9. Nothing in this permit shall be construed to constitute a waiver of any 
sort .or a determination on any issue of prescriptive rights which may exist 
on the project site. 
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John J. King -
255 Camino Al Mar 
La Selva Beach,- CA 95076 

The Santa Cruz County Board of Supervisors at its meeting on December 12, 1978 
approved the Tentative Map of Tract No. 899 (Trestle Beach Subdivision) subject 
to the following conditions: 

I. PROJECT DESCRIPTIONS 

A. This PUD and Tentative Map approval is for a development which consists 
of the following elements: 
parcel A: a 32 unit townhouse development with common open space. 

parcel B; remainder to be retained by owners. 

B. Exhibits 
All exhibits are specifically incorporated as conditions, except where 
modified by this permit. All exhibits are on file with the County 
Community Resources Agency. 
A. Tentative Hap; revised 9-22-78 
B. Grading Plan; dated 6-77 (Alternative "B") 

C. Site Plan; dated 9-11-78 

D. Elevations; dated 7-5-77 

E. Sections; dated 7-5-77 
F. Typical Floor Plans; dated 7-5-77 

G. Rendering; dated 7-5-77 
H. En vi ron menta 1 Impact Report; dated 8-27-75 (project descriDti on only) 

II. GENERAL CONDITIONS 

A. Implementation 
1. Implementation of this permit shall only take place through the 

subdivision procedure of Chapter 13.08 of the County Code. 
2. This permit shall remain effective until the expiration of the 

tentative map. 
3. Acceptance of the final map by the Board of Supervisors shall 

constitute implementatfon. If the tentative map expires with no 
Final l~p having been accepted, this permit shall lapse and be 
null and void. 

B. No Building Permits or Grading Permits shall be issued nor construction 
of improvements begun prior to the recording of the Final Map for this 
develooment. E~H 1.81 T _(3. {-') (.?-7cf-l iJ 
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D. 

E. 

~rior to the recording of the Final Map, all final improvements plans, 
including all plans required in this permit, shall be submitted to staff 
for review and approval. These plans shall include but not be limited to: 
1. Complete site plans, including plans for landscaping and grading. 
2. Complete improvements plans for water facilities, streets, sanitation 

facilities, drainage, erosion control, etc. 

3. A detailed geologic report demonstrating the stability of the 
proposed building siting and foundation design. 

Prior to retarding the Final Map a resource management program shall be 
submitted by the applicant for staff review and approval. Once approved, 
this program shall be a condition of this permit. The purpose of this 
program is to ensure the preservation, conservation and management of 
this land and its natural resources for the enjoyment of the residents 
of this development. The resource management program shall be incorporated 
into the covenants and restrictions of the home owners association and 
all lots, along with sufficient funding measures to ensure its implementation. 
The plan shall address the following areas: 
1. ·erosion con tro 1 
2. drainage (including sedimentation and pollution control) 
3. wildlife resource 
4. vegetation resource ·..._~ 

5. developed area landscaping and development 
6. proposed budget and timing 

·~ "1. ·en vi ronrrenta lly sound construction methods 
... 

All improvements required in section III of this permit are conditions 
for the recording of the Final Map and shall be guaranteed by agreement 
and securities as specified by the County Code prior to recording the 
Final Map. 

F. Minor variations to this permit which do not increase the density, 
decrease the open space ratio, or change the general concept may be 
reviewed and approved by the CRA Director at the request of the applicant 
or staff. 

G. The applicant shall establish a horne owners association, with an assured 
source of financing, to assume maintenance responsibility for the roads, 
drainage facilities, landscaping, common open space, and other common 
facilities. 

H. The following statement shall be included on the Final Map and in each 
parcel deed for this subdivision: 
"The subdividers and purchasers of this property acknowledge the fact 
.that this land is adjacent to property utilized for agricultural purposes, 
and recognize the inconvenience or discomfort which may arise from the 
use of agricultural chemicals, including herbicides, pesticides, and 
fertilizers, and from the pursuit of agricultural operations, including 
plowing, spraying. pruning, and harvesting which occasionally generate 
dust, sn~ke, no1se,~and ·odor.w 
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J. 

Prior to recordih~ the Final Map. the subdivider ~ .. ..Jll execute a 
hold harmless agreement with the owner for his benefit and the 
benefit of lessees, successors, and assigns of the agricultural 
proper~ bordering the subdivision oh the west known as Assessor's 
Parcel Number 54-261-05 to protect them against actions brought by 
any subsequent owners of the subdivision lots which arise from a 
continuance of the agricultural operations on such agricultural 
property. 
Prior to recording the final Map, the applicant shall obtain a variance 
to Resolution 125-72 from the County Health Officer in accordance with 
the provisions of Section 11.76.040 of the County Code. 

II I. H1PROVEMHITS 

A. General 

B. 

1. All engineering designs shall conform to the County Design Criteria 
t~nual, unless otherwise specified in this permit. 

2. All improvement plans shall contain title blocks with signature 
space provided for all necessary agency approvals as required by 
these conditions. All improven~nt plans submitted to the Department 
of Public Works for review and approval shall contain the signatures 
indicating required agency approvals. 

3. One set of approved reproducible plans for all required improvements 
shall be submitted to the Department of Public Works prior to 
construction for file copies. 

4. Improvement plans, except for landscaping plans, as required for 
this project shall be prepared and presented over the signature 
of a Registered Civil Engineer. landscape improvement plans shall 
be prepared and presented over the signature of a Registered landscape 
Architect or Building Architect. 

Road, parking and access 

1. All roa<hvays within the development shall be prfvately maintained. 
Public access from Camino Al Mar shall not be restricted by any 
obtrusive n~ans·such as gates, fences or large signs. 

2. The main access road from Camino Al tiar shall be improved with 
asphalt concrete pave~rent to a width of 28 feet with curbs and 
gutters to Coun~ Standards. The access road·to parcel 45-022-16 
shall be improved with seal coat on 5 inches of base rock to a 
minimum width of 16 feet. An all weather fire access road extending 
from parcel 45-022-16 to t-~rgareta Road shall be provided if required 
by the La Selva Beach Fire Protection District and be improved with 
5 inches of base rock to a width of 12 feet with a crash gate at the 
eod developed to the requirements of the fire District; if the fire 
access road is provided, ~he main access road may be narrowed to 
24 feet in width. 

3. Both ends of the fire access road shall be provided with traffic 
restraints to prevent the entrance and parking of unauthorized 
vehicles. No parking shall be permitted on the fire access road. 

4. A pedestrian and equestrian pathway shall be provided connecting 
the Los Barrancos Subdivision and this development to the beach. 

5. An irrevocable offer of dedication to the County shall be made for 
the easement along the roadway connecting Camino Al Mar to the beach 
to become effect1 ve at such time as the roads fn los Barrancos 
become public. . ·- ~!. _ _!! l[j II J3 · (-;~_) 

-~'-"-=~-"-~C:::::::.:==- .. ..---,-,--.,--- -- ---- -:-...:::-.·c::;_--:--=_::;;~-,--
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------o:----fhe_e.xisting road bed providing access under the trestle to the 
bluff top shall be barricaded to all vehicle traffic. 

7. The railroad grade crossing shall be provided with crossing guard 
devices. 

8. A minimum of one parking space shall be provided for each bedroom 
within the development up to two spaces per unit. 

9. A one-foot non-access strip along the northwestern boundary of 
parcel A shall be deeded to the County. 

c.- Water System and Fire Protection 

1. The applicant shall submit plans showing the location and capacity 
of fire hydrants and the water main, distribution and storage 
system, indicating prior approval by the Soquel Creek County 
Water District and the La Selva Beach Fire District, and the 
County Fire Harshal. 

2. All requirements of the fire district and Fire Marshal as to 
roadway design, emergency access crash gates, water system 
requirements, and vegetation alteration shall be met. 

3. Prior to recording the final map, the entire property shall be 
annexed to the La Selva Fire Protection District. 

0. Sanitation 
1. All sanitation systems shall meet the requirements of the 

Environmental Health Service.· 
2. Sufficient percolation testing to insure system operation shall 

be performed to the requirements of the Environmental Health 
Service prior to recording the final map. 

E. Grading, drainage and erosion control 
1. All grading shall be minimized. 
2. All cuts and fills shall be re-contoured to natural-appearing 

1 and forms. 
3. Provisions shall be made at the top of all cut or fill areas to 

direct drainage away from the exposed faces. 
4. Positive slope and drainage facilities shall be provided along 

the bluff top to insure that no drainage or runoff passes over 
the edge of the cliff. 

5. Wherever piped or channeled storm waters are discharged into natural 
drainage courses, energy dissipaters shall be used to prevent 
scouring, and the outlet facility shall spread the waters over 
a large area to allow percolation into the soil. 
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6. No removal of vegetation or grading shall be permitted during the 
rainy season of any year, which is defined as that period between 
November 15th and April 1st. 

7. Erosion control measures such as planting of grasses, groundcover, 
etc., shall be undertaken in all areas disturbed by construction 
and shall be planted and established prior to November 15th of 
any year during which construction has taken place. Additionally, 
any and all erosion control measures recorrrnended by Public Works 
or the CRA staff to immediately stabilize the area shall be implemented. 

8. No tree removal. brush cutting or clearing of vegetation shall 
be permitted in areas not specifically approved for construction 
unless pursuant to the approved Resource Management Program. 
Improvement plans for all phases shall include complete landscaping 
and erosion control plans which shall be subject to approval by 
staff. 

9. Final grading plans shall be subject to staff approval and shall 
show the location and size of all mature trees within and adjacent 
to all areas to be graded. 

10. The existing roadway fill crossing over,..lhe creek shall be removed. 
11. The embankment above the existing access road in the vicinity of 

.... the Cheit residence shall be filled and recontoured'to reestablish 
a stable and more natural looking landform. 

landscaping 
1. The applicant shall submit a final landscaping plan, indicating 

plant materials, irrigation system, timing, and special features, 
subject to approval by the Resources Agency staff. 

2. Native plant f!klterials shall be used wherever possible. Exotic 
plant materials shall be limited to those plants specifically 
adapted to climate and soils on the site. 

3. Plant cover shall be provided for all landscaped areas. 
4. An irrigation system shall be provided for permanent maintenance 

of the landscaped areas. 
5. :.The selection, location and grouping of plant materials shall be 

. ·~~done in such a way as to create a natural-appearing coastal landscape. 

6. The northwestern property boundary between the railroad tracks and 
the bluff shall be provided with a continuous wood or wood-and
wire 6-foot fence to prevent the passage of pets and people and a 
vegetation··screen to intercept the drift of agricultural chemicals. 
The vegetation screen shall be made up of a mixture of plant sizes 
for both immediate and long tenm effects. 

7. A continuous hedge of 5-gallon California Wildrose (Rose Californfca) 
shall be planted along the cliff top extending from the western 
propertY boundary to the railroad trestle. 

~ •. A 4;foot fence shall be constructed along the south side of the access 
road between station 1+00 to station 4+40 as required for headlight · · 
and noise buffering. c .--f H /!3 I 7 J3 (_ ~_).:.__ ... ~,..---·-- ==-=·------·---· -----· . ~--·-----. - ------- -p- 71' ·-/./ 7 



A. No building shall be closer than 50 feet from the top of the bluff. 
B. No residential unit shall be closer than 50 feet to the northwestern 

boundary. 
C. A comprehensive program for the improvement and/or construction of 

all signing, mail boxes and other features, including fire hydrants, 
water meters, storage areas, exterior lighting, etc., shall be 
submitted. , 

0. Roofs of all structures shall be 1n dark, earthen colors of non-glare 
materials except for solar collectors. 

E. The exteriors of all structures shall have a rustic finish, with a 
maximum use of stained or natural materials, and a minimum use of 
painted or other artificial surfaces. 

F. Fences or walls shall not be permitted except where required by 
this permit. All fences or walls shall conform to the architectural 
concept of the project. 

G. All storage and disposal areas shall be screened. 
H. Buildings shall be limited to 25-feet in height. 
I. All lighting shall be subdued and glare-free. 
J. All water fixtures shall be equipped with low-flow fixtures. 
K. No access shall be provided or allowed down the bluff face from the 

bluff top to the beach. All pedestrian traffic shall make use of 
the exiting road bed passing under the trestle from the bluff top or 
shall use the roadw~ through the ravine. 

L. The existing mature pine trees on the bluff top shall be retained. 
J.( _.,.An Engineering Geology Report shall be prepared for the project 

by a registered engineering geologist evaluating the stability 
of the building placement and evaluating the hazards due to cliff 

·- erosion and seismicly induced cliff failure. Final building 
placement and foundation design shall be designed for a minimum 
project life time of 50 years. 

NOTE: This Tentative Map approval expires on March 11, 1980. The subdivider 
should also note that Final Map and Improvement Plan processing may take a 
period of months. Since this processing must be accomplished prior to the 
expiration date, the subdivider should plan accordingly. 
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COHMUNITY RESOURCES AGENCY 

I 

f
··. -~_..., .. -
~·-~ /'~r- // j 

- # I ; 



I 
{. 

I 
I 
i 
I .. 

I 

. i 

_I_ 

Exhibit 26 
CCC-05-NOV -0 I 
CCC-05-CD-03 
(King) 

S Page 19 of20 

TIIP ~o. __ _ 

AGHEDIENT REGARDING PROPOSED STREA\1 OR LAKE .\LTER:\TIO:'\ 

THIS AGHEE~IE"'T, cnfl'red into between the St:1tc of Californi:l, Department of Fish and Game, 

lJCrfy)after c;~llcd tl1e Department, ami .Mi.Q...Lcl..lf:5r___ib~!f:jL&.g£/2S 
of ffd}::y:J,[IN.V.I<-l£,.-Statc of ____________ , hereinafter callc<l the oper;1tor, is as follows: 

\\:JIEHEAS, P\!.[.'IWlt to Section ./(/7c:?_ 3------ of California Fish anu Game Code, the operator, on 
the __L_:;z __ <by of _j:::?..fl> ______ ·--· W-7-<J., uotifi<·d the Department that he intends to substanti:~llr divert 
or obstruct the n:1tural flow of, or suhstantially change tlw bed, channel, or hank of, or usc rn:~terial from the 
sg;..x;;c<l of, .till' follmdng water: M•~k~.~-lL -~'.!!.-'~ ____ :..._ ________ , iu the Co\ll;ty of 

_Tff_(iz).,.f&, State of C:~lifornia, s ________ T _______ ft_____ · ·· 

WHEHEAS, The ):l]rtment (r<.>present.c£~ by~_---J/aul£3; h:~s m:~cle an inspection 
of subject an•a on the __ day of J£..f3.._c_ __________ , 19h, :1ncl) has det<.>rminccl that 
sud! opcrationsnn';{' sub.,tantially adv~r!!_c~v arTcct existing fish and wildlife resources inclucling: --N. ..... ~~---
~~~~_LIJij) _________________ _ 

THEREFORE, the Department hereby proposes measures to protect fish and wildlife during the operator's 
wor~. The operator hcre,b;.cfgrce~ t~ accept the following recommendations as part of his work: Numbers 
--4~.3t-Y-.1__0-t-<;L,. 1) 1 s) )__/1--Z:.L: from the list of recommendation~ on the 
back of this page ancl the following special recommendations: 

I. All work in or near the stream or lake shall be confined to the perio ~ .,4 tC. '2 - !.-'0'--' i >=1 15.__7..]__ 

?_~...£i2P-? M4--£!i-?.l2.t! 1<, [XnVE- 1/-'L...tzt. lA-" t'it£__5R?/jMI Ctf/!&d:.E'L......d::... _ 

_ JJ&t:J....5.illk~-.B&-/~__£ikw£.L!,_JJL.c.?~~~- ·-/~:~~D£7'.70&5.... 
~_!_{_..5.2..JJ::~z1--l n~& rC!2t~q;;;._ ·) / :;.;L • • ' ,. '~L~.AG 

.n;,FvrC...i.£.6 ''C ({tiff&? 5"H4J..L._~ dr;,· r ttl&~, C: -~...a...:7~5 
___QCJ(.t.!l~~~d.{M-t ldE6-__'__Eit<'P.f./ Vi£. D-f4~ 

7\.) 

~~ ~ .. _'-: 

If the operator's work changes from that st:1ted in the notification specified ahove, this agreement is no 
longer valid and a new notification shall he submitted to the Department of Fish and Game. Failure to comply 
with the 'provisions of this agreement and with other pertinent Code Sections, including hut not limited to 
Fish and Game Code Sections 5650, 56.52 and 5913, may. result in prosecution. 

l\'othing in this agreement anthori7.CS the operator to tresp;lss on any bnd or property, nor docs it relieve 
the oper~tor of responsibility for compliance \\'ith applicahlc federal, state, or local laws or ordinances. A con
smnmated :~grccment docs not nccl'ssarily constitute Department of Fish ,m,J Game cmlorsement of the propost•d 
operation. 

This :~grcemC'nt hecomcs cffectivt> on __ ,,_./_:;l./1t..,v:...__~..._-+--<---J. 
Opcrntor__.d_1J..[J_cJI..1.5../ ~tJjfv.;!£i2.c:J 

Titlc~(J~~J(~-
Organization--··------ Department of Fish and Game, St:~te of Californi:l 

DatC'. ·-···------- -· .. _________ -'---·----· ---- Dat•• __ !J_ ___ 3.::__]_J_ __ --

,. ... -:'-· -.-,·-..-- -·····. ··-·· -lilt"-~~----·-:--·~.,.·-·~......,...,.:- ·-.- . r··-··--··.- ---- .. 
FG 1060 1t.17l 
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SCAT! Of CAllfOA:NIA 

CENTRAl COAST REGIONAl COMMISSION 
701 OCEAN SlREET. ROOM 310 
SANTA CRUZ, CALIFORNIA 95060 

I[J, [ 1.\n 1 1~ IJ \"/ I"' 
PHONE: (40173~ (iU f? n n,,o ~ 

l . / . . . .. -'=' 

· ~ · · :sn 
CEi'JTRAL CO/~ST COMiVJ. 

REGiON !1/ 

John J. King 
c/o William Victorison 
#l oak Road 
Santa Cruz, Ca. 95060 

Dear Applicant: 

~/ - / - II 

August 14, 1979 

PERMIT 

Re: Regional Coastal Commission 
Permit Application No. P-79-117 

~--....,.~~·""""-~'T' 
Pursuant to Public Resources Code Section 30600, your application for 

a permit to perform the work described in the above numbered application 
has been granted by the Central Coast Regional Commission in accordance with 
Resolution No. 79-159 , passed on July 30, 1979 ; a copy 
of the resolution is attached hereto and made a part of this permit. 

Please note: 

(1) That this permit will become effective only when you have returned 
to the Regional Commission the enclosed copy of this letter, within 10 
working days signed by you acknowledging thereon that you have received a 
copy of this letter and that you accept its contents. 

(2) That upon completion of the development authorized by this permit 
you are required to notify the Regional Commission of such completion on 
the enclosed form provided for that purpose. 

(3) This permit is issued subject to the conditions stated in attached 
documents, and approved plans on file with the Regional Commission. Unless 
otherwise provided in the conditions, all proposed changes must be submitted 
to the Commission prior to construction thereof. 

(4) Development under this permit must be commenced within one year 
of issuance. 

~ truly yours, 

z~o~ 
Edward Y. Brown 
Executive Director 

(I) (We) acknowledge receipt of the above captioned Regional Commission 
Permit and accept its contents. 

Attachment 
ww 

CCR-1 Revised 1/77 
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CAllfOI~HIA COASTAL 1.01'-1 1~ vNSERVATION COMMISSION 
CU,!!ilf,L (Q.',!:.T IIEG:Ot<Al C:0 :, _ _,_. 
iOl OCIAI~ ~TR[ll, POOIA JOO 

SAHIA COUZ, CAIHO~IUA. ?~01.0 

~HOHI"• (~00) ~16-73?0 

~OLUTION NO. 79-159 

.. 'On the motion of Commicsioncr Leavy 

duly· seconded ·bY Commissioner Forbus 

the following resolution was adopted: 

RESOLUTION GRANTING PERMIT 
FOR COASTAL DEVELOPMEN'r 

\/HEREAS, on July 30, 1979 . the application of John J. King 
application number P-79-117 was filed for a coastal development permit pursuant 

·.to Section 306oo of the Public Resources Code; 

and 

WHEREAS, the project as hereinafter approved consists of 

·21.c..tmit condcmini.um project (as. amended), (2, 3·, cind 4 bedroan units in six 
separate 1 and 2 story buildings); access road; parking; a:mnun.ity sewage 
disp::>sal system; tree rerroval; adjacent to M::mterey Bay and .irrrnediately 
northwest of La.. Selva Beach, sOuth Santa Cruz County. 

and 

l~AS. this Commission has given written public noticea the nature of 
the proposed development and of the time and place of the public hearing thereof and 
has held a public hearing in accordance with said noticP ·and the. California Coastal 
Act of 1976 and has otherwise complied with the provisions of said Act and the reg
ulations of the California Coastal Commission; and said public hearing 

c.cmlenced oh April 2, 1979 and concltrled on July 30, 1979. 

and 

NOW, THEREFORE, BE IT RESOLVED that the Central Coast Commission does hereby 

~~~!c~~: i~~~!~m~~;~<;,~~rr~~i~\7~~~~~IiH-t~~~~~W~~~~·:9fi't~;;:l?~~i.~~~d a~~ 
the.attached staff report, with the following changes: 

(See attached staff rep::>rt) 

J)ATED: July 30, 1979 
MARY W. HENDERSON, CHAiruv!AN 

EDWARD Y. ER9WN, EXECUTIVE DIRECTOR 

Affirmative Vote on Application: 
\ 
; 
! 
\ 

AYES: 15- Ccmnissioners Bedesem, Blohm, Franco, Nix, Grrcia, Hughes, H1..llllllel',, 
I£avy, levy, Forbus, McCarthy, Taylor, \'laltars, rJyman, Henderson 

NAYES: 0 

.1\DSENI': 1 - Ccmnissione:r Lyon 
1\BS'l'EN'l.'IOOS: 0 

RESOiill'IC»l~ NO. 79-159 
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KATE bLJRDICK 
PLANNING & LAND USE 
CONSULTANT 

... 

' I 

Draft ./ 
', ------/ 

RESOURC£-MANA"GEMENT PLAN 

for the 

Trestle Beach Condominiums 
of 

Dr. John King 

August 13, 1979 
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INTRODUCTION 

In compliance with the Permit Condition (permit No.) 
the following Resource Management Plan (R.M.P.) is presented 
to the County of Santa Cruz, Community Resources Ageny. The 
Bl~ was prepared not only to satisfly requirements for the 
filing of the Final Map of Tract , by Dr. John King_ 
for the Trestle Beach Condominium project, but also in the 
spirit-of conservation- and enhancement of the natural resources 

on site. 

The architectural design and outlay was prepared by Turnbull 

Associates of San Francisco. Landscaping plans were conducted 
by Turnbull and Associates in conjunction with Mai Albergast, 
of Saratoga Corporation, a non-profit entity dedicated to the 

propogation and proliferation of rare and endangered plant 
species. The RMP has been prepared by Kate Burdick Associates 
in cooperation with the above-mentioned firms. 

The project site is located one mile northwest of the community 
of La Selva Beach and is comprised of a variety of habitats 

including coastal strand, coastal prairie, oak woodland 
and eucalyptus grove. A thirty unit condominium project has 
been designed for the bluff, pursuant to the visual, aesthetic 
and environmental concerns of the Santa Cruz County Community 
Resources Agen~and the Central Coastal Commission. 
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OBJECTIVES OF THE PLAN 

During the permit review process, a variety of concerns sur

faced regarding both the conservation of on-site habitats 

and the use of vegetation to ameliorate adverse conditions, 

such as erosion. Therefore, the objectives of the RMP, listed 

below, result from an extensive and thorougoconsideration of the 

site and the coastal resource involved, by planning staff, 
coastal commissioners, and consultants. . . . . . . ... 

Control erosion and maximize slope stability through 
the use of vegetation, fencing and pathways. 

Minimize the spread of intrusive, non-native plant 
species. 

Rehabilitate and manage rare or unique productive 
native plant species. 
Ensure long-term maintenance of productive native 
plant species. 

Inventory wildlife on an informal basis over time. 

Evaluate proposed landscaping, fencing and footpaths 
as to their compatibility with the above objectives. 

Each of these objectives is addressed separately in the 
following pages. 
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EROSION CONTROL/SLOPE SUITABILITY 

Setting 

Prior to enhancing or even actively managing the important 

biotic resources on-site, a comprehensive erosion control 

program must be instituted. There are several areas on-site 
where active erosion could affect the longevity of existing 
biotic resources (see Figure 1). The existing erosion is 

. located" in two' areas". on the west-em portion of the site. The 

erosion "pockets" are characterized by slight slopes at the 
base covered in native coastal strand vegetation, merging into 

almost vertical slopes which are topped by mixed coastal 
strand/coastal prairie vegetation. 

In order to evaluate the best methods to minimize ·long-term 
erosion the following alternatives were evaluated: 1) leaving 
the eroded areas "as is" with a passive control system con
sisting solely of redirecting runoff from the site away from 
the eroded areas, 2) actively restoring vegetation on the 
affected areas via hand plantirg of seeds, rhyzomes, and/ or 
transplants of indigenous species, 3) regrading the entire 
eroded area and hydromulching it with indigenous plant seeds, 
and 4) allowing bluff edge vegetation to migrate northwards as 
erosion occurs. 

Leaving the eroded area "as is'i 

The erosion on-site is primarily a function of wind, rain, 
and (to a lesser extent) runoff from the site. This erosion 
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will continue at its current rate ( inches per year) .into 
the foreseeable future. Many plant species are establishing 

themselves in the eroded area. Due to the severity of the 

erosion this process is extremely localized and "spotty" 
and would not be expected to solve long-term erosion as the 
degree of slope, thinnness of soil cover, constant wind and 

persistent activities of rodents will serve to constantly 
minimize viability of natural succession in these areas. . .·. ·. ... .· . . . 
The primary effects of this erosion would be ·loss of cliff 

edge/top vegetation due to undercutting. Therefore, leaving 
site "as is", while redirectly surface runoff, will allow a 
gradual loss of several areas now covered in native plants. 

Active replanting of slopes by hand 

The eroded slopes are almost vertical and are characterized by 
thin soil cover. Therefore, the suitability of this area to 
the foot access necessary to hand plant the eroded areas is 
minimal. The planting holes would, in these soils, wash out 
fairly quickly and, with irrigation, well before plants are 
established. Any disturbance of the existing slopes and soils 
could result in aggravation of erosion in those areas. There
fore due to the slope, erodable nature of the soils and potential 
effects of the necessary irrigation (to establish both seeds 
and transplants) this alternative could result in an increase 
of the very problem it would seek to correct. 

Regrading of the eroded area 

In order to achieve a stable slope the regrading activities 
would: (a) eliminate all the bluff face vegetation, (b) eli
miniate all the bluff edge/top vegetation, (c) cut into the 
terrace some + 50 feet, thereby eliminating a large proportion 
of the native cover and most of the residential units, 
(d) create an obviously artificial slope in direct variance 
to all bluff contours in the area, and (e) create erosion 
potential on adjacent nongraded areas. 
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Upon evaluation of the above alternatives, it became obvious 

that active programs to reduce erosion would be unsuitable 

either because of inherent site limitations or severity of 
impacts generated. In addition, as erosion will affect plant 

communities rather than structures on-site, the objective of 

the erosion "control" plan should be directed at preserving 

affected plant communities. Therefore the following tactic 
was deemed most appropriate: 

Allow na·tural migration of cliff edge species to the north/ 

inland as erosion occurs, together with a~ogram of propa
gation in areas slow to expand. 

This alternative would consist of two activities, one passive 
and one active. The bi-annual (every other year) program of 

site review performed by ~tr. Randall Morgan or an associate 

would monitor the progress of erosion. Footpaths would be 

moved inland from the bluff edge a minimum of six feet. Natural 

succession should result in a gradual inland movement of plant 

species from the bluff edge as foot traffic which currently 
limits this movement is eliminated. If, however, erosion 
accelerates faster than the successional movement, the Home
owners Association would be notified and would become respon
sible for funding transplant and propagation efforts to ensure 
the continued presence of affected species. In this manner 

the plants on-site will have every opportunity to "hold 
their own" against the inevitable encroachment of erosion. 
It should be noted that current estimates indicate that re
planting would occur only a few times during the life of the 
project and in small localized areas. 

In addition, access over the cliff face should be prohibited 

as shown in the existing plans. Runoff from the terrace 
should be directed away from the cliff face as shown in existing 
plans. Trees which would retard plant growth should not be 
allowed in areas of retreating bluff top. 
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Management Tasks/Scheduling 

--Bi-annual Survey: 
- Botanist/April-June, every other year 

6 

--Propogation and Replanting (if deemed necessary by bi-
annual survey); 
- Replanting diagram - Botanist, supervision/direction of 

replanting Botanists 
- Replanting - Homeowners Association gardener or similar 

personnel (need not be experienced if under sup~rvision 
of Botanist}" . 

- Scheduling of replanting: Botantist 
- Responsibility for replanting: Homeowners Association 
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MINIMIZATION OF INVASIVE NON-NATIVE PLANTS 

The area of conflict between important natives and potentially 

invasive non-natives is limited to the "front" areas of the 
site. A bi-annual "grubbing out" of invasive species (broom, 

ivy, eucalyptus, etc.) could be accomplished under the direction 

of Mr. Randall Morgan or a similarly qualified botanist. 
The program is simple to maintain after the initial removal 

effort is accomplished. The mechanics of this program re-

quire that undesirable plants are marked with a stake, tag, 
dab of paint, etc. The marked plants are then removed, by 
hand, using suitable instruments that will not result in loss 

of adjacent species (e.g. not a shovel, preferably a trowel or 
some similar small hand tool). This activity should occur 
during the spring/summer period to ensure maximum retention 
of important species and complete identification of undesirable 
species. 

Management Tasks/Scheduling 

--Initial "Grubbing Out": 

- Marking plants: Botanist 
- Removing Plants: Gardener/laborers under direction of 

Botanist 
- Timing: April-June 

- Responsibility: Dr. J. King 

--Bi-Annual "Grubbing Out" 
- Marking plants: Botanist 

- Removing plants: Gardener/laborers under direction of 
Botanist 

- Timing: April-June 
- Responsibility: Homeowners Association 
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MAINTENACE OF EXISTING NATIVE PLANT COMMUNITIES 

After extensive discussions with Randall Morgan, Mai Albergast, 
Bob Simpson, an~ John Gilchrist, it has been determined that 
the best management technique for the species on-site is 
"let it alone." Despite the apparent simplicity of this 
approach it is based on a thorough analysis of the needs and 
habits offue plants on-site. Several suggestions for en
suring long-term survival of these plants are listed below 
and include: 

- Prohibit grading in biotic areas during construction 
by utilizing a chain link fence to preclude even 
random access by heavy equipment 
Do not irrigate any areas which are left in native 
ground covers 

- Do not plant species in landscaped areas which could 
spread into protected sites (see next section) 

- Do not fertilize or mow protected areas 
Do not allow random access ways to be established. 
Define paths and sign them 

- Utilize drip irrigation (not sprinkler) for all land
scaped areas 

- Allow natural reseeding of graded areas adjacent to 
native areas or utilize stockpiled seeds and rhyzomes 
collected prior to grading to replant these areas 

- Do not prevent successive changes into graded areas 
by provision of irrigation, fertilizers or the planting 
of species not native to the site 

- Do not· utilize Monterey Pine for screening onfue bluff 
edge as these would shade out natives in the area 

-Preclude spread of Monterey Pine fromfue buffer area by 
bi-annual grubbing out of seedlings (see recommendations 
of previous section) 

-Utilizing a low fence (2- 3 feet), fence off the entire 
area., thereby discouraging random access but not 
creating an unsightly barrier. This could also serve 
to discourage pets and people (e.g. renters) who are 
unfamiliar with the value of the area ,. 

-Provide for.bi-annual monitoring of the areas. If 
areas are declining in diversity/density to a significant 
degree then Mr. Randall Morgan should be consulted to 
determine causes. The Homeowners Association should be 
bound to implement mitigation measures identified by 
this botanist. 

- Prohibit access over cliff face Exhibit28 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 
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The con ensus of opinion is that the populations on-site 
will continue to prosper if invasives are regularly eliminated, 
no irrigation or fertilizers are applied, footpaths are 
clearly marked and policied, construction activities are 
closely monitored, natural expansion of.native populations is 
allowed to occur, and the other objectives of this plan are 

adhered to. This association has persisted despite relatively 

heavy use of the site and could be expected to continue into 
. :. . 

·the future if properly treated·. 

Management Tasks/Scheduling 

--Construction fence 
- Siting of fence: Botanist & Project Architect 
- Weekly monitoring of fencing during construction: Botanist 
- Responsibility: Dr. J. King 

--Stockpiling of seeds and rhyzomes from graded area prior 
to grading activities: Botanist in conjunction with a 
semi-skilled work team 

- Responsibility: Dr. J. King 
- Scheduling: April-June, prior to construction 

--Provision of raised wood walkways 
- Location: Botanist and Project Architect 
- Responsibility: Dr. J. King 

--Bi-Annual Monitoring 
- Report: Botanist 
- Responsibility: Homeowners Association 

Exhibit 28 
CCC-05-NOV-OI 
CCC-05-CD-03 
(King) 
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10 

EVALUATION OF PROPOSED LANDSCAPING 

The exis·ting landscaping plan for the site was prepared by 
The entire plan and species list was 

reviewed by this consultant, Randall Morgan, and Mai Albergast. 
It was determined that the majority of the plan is suitable 
for the site, assuming that the objectives of the landscaping 
plan should be low water use, low maintenance, use of non

invasive species,. and emphasis. on use of plants native to the 
. .. . . . . . . . . . . 

site or the region. There are a few areas of the landscaping 
plan where the aforementioned objectives are not met, primarily 
with respect to use of native plant species. The applicant 
has exhibited a sincere willingness to rework those areas of 
the plan which are in conflict with these objectives. A 
revised landscaping plan should eliminate-conflicts and ensure 

retention and enhancement of biotic resources on he site. 
The plan should also ensure that an attractive, primarily native, 
low maintenance and low water use common area will be estab
lished with plants that provide habitat for wildlife and birds. 
A new landscaping plan consistent with the above objectives 
is currently being prepared and will be submitted prior to 
filing the Final Subdivision Map. 

Exhibit 28 
CCC-05-NOV -01 
CCC-05-CD-03 
(King) 
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WILDLIFE INVENTORY 

Based on results of the EIR and a subsequent site investigation 
by biologist, Randall Horgan (April to July 1979, attached), 

it is concluded that significant native wildlife populations 
or species habitat do not occur on this site. Therefore, it 
is recommended that the biologist conducting the bi-annual 
plant survey, also furnish to the County a list of wildlife 
observed on-site. This .will provide.an informal accounting 

of wildlife use, and allow a second method for monitoring 
site changes. 

Management Tasks/Scheduling 

--~ildlife Survey: Botanist or other trained personnel 
- Reponsibility: Homeowners Association 

Exhibit 28 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 
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TRESTLE BEACH - Native & Significant Non-native Vegetation 
(Site Visits April 4 - July 23, 1979) 

* Non-native 

Trees: 

* Eucalyptus glohulus (Blue Gum) - invading open areas from 
dense grove on inland edge of site. Spread should be 
controlled by removing at least young trees under 
18" dbh. 

* Pinus radiata (Monterey Pine) - scattered trees, either planted 
or adventive, but not native to site. Should be removed 
or prevented from spreading. 

Quercus agrifolia (Coast Live Oak) - along inland edge, being 
crowded out by Eucalyptus. 

Salix hindsiana (Sandbar Willow) - extensive colony at foot 
of cl~ff (on property boundary). Locally rare, known 
from only one other location in Santa Cruz County. 

Shrubs, Vines: 

crustacea tomentosiformis (Brittle-leaf 
anzan~ta - one young p ant ~n rus y area at south 

end; a chance seedling growing out of habitat - occurs 
nowhere on immediate coast. 

Artemisia pycnocephala (Beach Sagewort) - common on cliff face, 
and a few vo_Iunteering on flat. 

Baccharis ~ilvaris (Coyote Brush) - Common. Prostrate coastal 
from an intermediates with upright inland form. 

Ceanothus thyrsiflons (Blue Blossom) - few at brushy south 
end. 

* Cotoneaster sp. (Cotoneaster) - adventive on flat, but not 
seriously invasive; attractive to birds. 

* Cytisus monspessulanus (French Brrom) - common invasive shrub; 
colonies at northeast and southwest, etc. Should be 
persistently removed as long as seedlings continue to 
appear. 

Dielacus aurantiacus (Bush Moneky Flower) - common subshrub. 
Er~ophyllum confertiflorum (Yellow Yarrow) - small subshrub; 

few near edge of bluff near south near. Of interest be
cause out of habitat-normally occurs away from ocean. 

E. staechadifolium (Lizard Tail) - fairly common. 
Lonicera hispidula (Hairy Honeysuckle) - fairly common. 
Lupinus arboreus (Yellow Bush Lupine) - common low on cliff. 
Rhamnus californica (Coffee Berry) - fairly common on edge 

of bluff, etc. 
Rhus diversiloba (Poison Oak) - common; dwarfed in open areas 

but flour~sh~ng under Eucalyptus. 
Rubus ursinus (California Blackberry) - common with Poison Oak. 

Exhibit 28 
CCC-05-NOV -0 I 
CCC-05-CD-03 
(King) 
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Trestle Beach r ~ies List 
Pag~ Two 

Ferns: 

Pityro¥ramma triangularis (Goldback Fern) - few on face of 
eli f. 

Pteridium aquilinum (Bracken) - fairly common. 

Grasses, Sedges, Rushes: 

Agrostis californica (California Bentgrass) - small group on 
cl~ff face; establishes new southernmost range limit for 
the species. Locally rare. 

A. hallii (Hall's Bentgrass) - patches on bluff. 
Bromus carinatus (California Brome) - fairly common. 
Carcx barbarae (Santa Barbara Sedge) - dwarfed plants on cliff 

face. 
C. brevicaulis (Short-stemmed Sedge) - patches on cliff face 

etc. 
C montereyensis/harfordii complex (Sedge) - common. 

* Cortadenia jubata (Pampas Grass) - scattered plants. Should 
be removed to prevent spread. 

Danthonia californica (California Oatgrass) - fairly common. 
Dist~chlis spicata stolonifera (Saltgrass) - base of cliff. 
Elymus glaucus (Western W~ld Rye) - common on cliff edge. 
E. tr~ticoides (Alkali Ryegrass) - patch on cliff face. 
Festuca rubra (Red Fescue) - patch on cliff. 
Juncus patens (Common Rush) - fairly common. 
Koeleria oristata (Junegrass) - small group on cliff face. 
Luzula multiflora (Wood Rush) - fairly common. 
St~pa lep~da (Small-flowered stipa) - colony at back of field. 
S. pulchra (Purple Needlegrass) - common. 
Trisetum canescens (Tall Trisetum) - one or more on cliff face. 

Flowering Herbs: 

Acaena californica (California Acaena) - on cliff face, 
Ach~llea boreal~s (Yarrow) - few. 
Agoseris grandiflora (Mountain Dandelion) - scattered plants. 
Ariaphal~s margaritacea (Pearly Everlasting) - patch at inland 

edge. Uncommon locally. 
Armenia maritima (Sea Thrift) - few on cliff face. Uncommon 

locally. 
Aster chilerisis (Common Aster) - fairly common. 
Calochortus albus (White Globe Lily) - few on cliff face. 

DWarf coastal form which is locally rare. 
Castilleja wigh~ii (Wight's Paintbrush) - common on flat etc. 
Centaurium davyi (Davy's Centaury) -one or more near south 

end. 
Chloragalum 2omeridianum (Soap Plant) - cliff face. 
Cirsium brev~stylum (Indian Thistle) - few at inland edge. 
C. quercetorum (Brownie Thistle) - colony at edge of cliff. 

Locally rare. 
Clarkia rubicunda (Farewell-to-Spring) - small colony on 

·. cliff face at north end. 
Exhibit 28 
CCC-05-NOV-01 
CCC-05-CD-03 
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BEFORE THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA 

RESOLUTION NO. 388-80 

On the motion of Supervisor Liddicoat 
duly seconded by Supervisor Forbus 
the following resolution is adopted: 

RESOLUTION ESTABLISHING TRESTLE BEACH 
COUNTY SERVICE AREA NO. 20 

WHEREAS, this Board by its Resolution No. 312-80 
adopted May 13, 1980, declared its intention to establish a 
county service area in a certain area of the unincorporated 
territory of Santa Cruz County, and for that purpose fixed a time 
and place for public hearing on said resolution, and 

WHEREAS, at the time and place fixed,. no protest were 
received and the property owners affected urged the formation of 
said service area. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the 
Board of Supervisors of Santa Cruz County, California, that said 
Board of Supervisors does hereby so declare and determine that 
Trestle Beach County Service Area No. 20 be and it hereby is 
established. 

BE IT FURTHER RESOLVED AND ORDERED that the boundaries 
of Trestle Beach County Service Area No. 20 shall be as set forth 
in Exhibit "A", attached hereto and by this reference made a part 
hereof. 

BE IT FURTHER RESOLVED. AND ORDERED that the types of 
services to be performed in Trestle Beach County Service Area No. 
20 shall include the following: 

Miscella~eous ~xtended servic~s, to-wit: 

Operation & Maintenance of Sanitary 
Sewer System · 

BE IT FURTHER RESOLVED ANI}- ORDERED that ·:the C.ounty 
r.lerk shall comply with :tl:te _P:r.ovt~i6_~s of .Gover"Iirrien·E Code 
§§54900 et seq ..... .,.,-c:·_<.· ·• · ·-= 

.~::~··:.~~·. ·: . : -· 

--~-?~~~:. ~ ', ' 

··:··~ 
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} 
f PASSED AND ADOPTED by the Board of Supervisors of the 

County of Santa Cruz, State of California, this 17th day 
of June , 1980, by the following vote: 

AYES: SUPERVISORS FORBUS, LIDDICOAT, LIBERTY 

NOES: SUPERVISORS MATTHEWS, PATTON 

ABSENT: SUPERVISORS NONE 

ATTEST: -~HELEN--.-J.-;:-B_Rf_G-:-HTWE-:;---;::-LL __ ,
Clerk of said Board 

Approved as to form: 

County Counsel 

Distribution: Assessor 
Auditor-Controller 
County Counsel 
Surveyor 
Public Works 

STATE OF CAUFORN11l 
COUNTY· OF SANTA CRUZ ss 
I GEORGE: T. NEWEll. Qu1ty Admilisbatiw 

Oft'lcer and 8IHifticio Clerk of the Boerd '~ .· 
· ~- of the County of Santa Cru.l.l 

srae.. ~ Cellforma· do hereby certify. that 
the &-*w is a true and correct copy ot 
a ~ -~- and' adopted by and!· 
entered In tM ~~~nates of the said board. J 
In wttnesa.. whereof I have hereunto :set 

my· Mnd ·and 8lftxed- the seel of the said 
· Board,on.J"'VIl '0 o~ 1 q ~..:;:;__ 
~ T. NEWELL, CV,nt' 
Administrative Olfic:er 

~'· 
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ci:l1tral Coast REgional Ccimlission ~ · 

· 10 , ... gSO 1oroeean street, Roan .J , j' '~ ~ ~ ' 
Santa. Cruz, CA 95060 u 

. . <-;T co~·,Nt 

Attention: Mr~st.~'~\\\ 
Re: Reqional d~ion 

Permit Applicatial No. P-79-ll7 

Gentlemen: 

We are extranely sorry that we ~olated certain of the conditions 
pertaining to your pemit for the odnstruction of the 21 unit cxnb
minium project knoWn as Trestle Beach. We assure you that the viola
tions at our part were inadverl.:ent~ and were due to our late entry 
into the project as manaqinq partne.r, after the pm:mits had been ac:qu.ired 
fnm yoor camdaaion aJld··· the CQDlty J and the fact that wa did mt 
have tha backgrcund· as to the negotiations that had taken place. We 
have not worked with the Coastal Qxnnission befom, and failed to 
awreciate the distinctions between pxOviding data to the eotmty oo the 
one harxi and- the Ccmni.ssion Ql'l the other• We trust you malize... tlB t 
we did not wUfully neglect yoor c::or)dltions, but rather made scme assurptialS

. that may not have been entirely accurate. <>.1r gradin;J o::mt.ractor, 
Granite Construction Ccltpany, watsomri.lle, infomed the county prior 
to c:xmmencement of the "WOrk, but d..icJ not notify your office. We were: 

· not aware of the need to notify you· befm:e <XIl'I'IIBnCII!t, and ~ 
that evexythin; was being done in aCoordanoe with all pecnits. 

We intend to ~k closelY;~ and;jn good faith with your staff·, 
beqinninq with our meetiD} on June; 20·, 1980, at which t.i.ue you re-· 
viewed with us the various oondit.ioas precedent to your pemit. 

,! our understanding of the ata~;- of the cxmditions as of the am-
elusion of the meatinq and our sul:saquent en-site 1.rJapectial iS as
follows (references tefer to tha CX)~ticma on ~ 7 tlu:u 10 of the:· 
Executive· Di.J:ectcrs ~.araxlatials attached to the Pe!:mi.t) a - ' •: 

1. Mimr variaticma to the~ ·and parkincJ· st.ruct.ures: • 
occur between your last site' plan and the final. site planp 
that n1111¥ exist will be disc:ussed with you by Mr.. S.i.npsm,. 
ML'lW/'1\lrntW.l· Associates •. I asked Mr. Siq:lacn to contact·. 
Mr-. Van BecJam as aoa'l as pcssibJ.e.. He m1~[ alJ:ead¥ haY& 
done so by the time this letter is delivered .. 

2. Ccniition& cf th& PW, pez:mit· (Exhibit B)· hne all been metp 
and We will provide ycu with a c:r:J{1'L of the Enq.ineerl..DJ 
GeGloJY Report. We have ordered a OCIV/·' t# ~ report, m:l 
it shOOld l:e available far delivexy to you no later than 
June 24. We were unable to locate the county CJ::Jf?Ir al.thalgh 
it had been filed with them..-

3A. '!he ~tion to the La Selva Fim Pmt• District had been; 
approved and we shall remit to them the 81101lnt of $30,000 
prior to June 30, l!JSO. A oopy of the letter fran the
District :request ing the rtr:rJBy has; 1:2ert given to you .. -

3B. Housing authority: You agreed to review whether cur offer 
_to provide lar~ ina:lne housirq · en an:n:har of ow: projects · 
.in Aptos Village would satisfy_ this caxlition. If not, wa-

,I 
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~· June 27, 19BO 

Central Coast Pegional carmissian . 
701 Q::ean St 
santa Cruz, CA 95060 

Re l Pel:mit p 79-111 
Attention: Mr. William Van Beckun 

Gentlemanz 

Mr. Marchionna of our organizapon aiXi Mr. Van Beckun siX>ke 
today about additional infOrmation anq Cbcurrants ~ want for your 
M:>nday rneetin;J. '1he fo1Jo.dnq itans were discussed. 

1.Granite Construction has a cpntraCt with us to dO all the grad.in:], 
paving, utility and related \oiOrk on Trestle Beach Tract No. 781, per plans,. 
and specifications by Mm'W/l'U.nlWll. You have a set of these plans. I am 
enclosirxj the front pa.g3 of our ~tract with Granite describin:;J the scope 
of their work. :: 

i 
/" !· 

/ 2. LAFCD. I am enclositq oopi~ of the following doc\lnents' 
a. Resolution by IAFCO au~izitq prooeec1in:js to create CSA 
b. letter fran the Di.rect:at1;of Public l'Orka. to the County Board 

of Super:visora dated 5/6/80 statirg that WID had~ 
. the awJ.ication for establ.iahinq ~tle Beitch CSA 120 · am 
~tim the Boa.rd to :accept the l.ett:er of r~t signed 
b'.(t;) tnellbers of the""13Qua:a;. , .and adoot, the reaolutfon of 
Intention_ to. becrin 1:1}§ pmgwcli rqs. · 
~of letter dated 5/6/80 sigxled by b«> supexvisors to the 
Board of Supervisors requestinJ institution of prooe~s to eatabl.ieh,;. 

. CSA f2() ,, 

J 'll ~~ - 3. samtazy Pemit.· Plans ~specifications for the sanitaJ;y plant . 
" have been sulxnitted to. the COUnty Sanitation Diatrict• A copy of. the a~ 
"~ thia. District is attacPed. . · 

/ 
4. Fish and Game. Mr. wayne Howe on 5/28/80 inspected the site and. 

waived the requirmants for a coffer. dam. Mssra. Van Beckum arxi Strnad hAve· 
each indicated that they-~ ~ .Mr-.1 Howe to veri# this. 

· s.A letter has been prepared by Mr. Myron Jaod::xi of Jacobs, Haro 
& Associates, Soils Er¥;Jineers, reg.ardi.nq the tree rarroval in the roa&lays. 

6 .Granite Construction has estiJNlted 91 wcrld..r¥] days for the 
carp1etion of their work on the site. PG i.E has informed us that they wi.l.L 
require 4 or 5 weeks to cx:mpJ.ete the utilities once Granite has cx:~~pleted 
their work. · 

7. A check in the arrount of $30,000 has been made available to the 
La Selva Fire Protection District. 'lbey have ~ted that it not be 
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delivered to them until after July 1, 1980, their r~::M fiscal year. 

B. We agree to pay the Housing Authority the anount of SlDO,OOO UFQn their 
request 

9. A oopy of the Resource Ma.na9aoont Plan dated 9/11/79 is attached. 

I believe this answers all your questions. This letter will be hard 
delivered to you Monday rooming, aif which tbne 'He hope to nave a 
minute to discuss the contents with you, ani ascertain if any additional 
information is required. 

Very truly yours, 

'l'RESTLE BEJ'ai ASSOCIATES 

By•v~f(~ 

P. s. I just spoke to the Clerk of the Board of Supervisors. The 
Board of Supervisors adopted the resolution creating the CSA #20 
on June 17, 1980. I am attaching a cq:ly of the resolution to this 
letter. · 
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Civil Engineers and Land Surveyors 

801-C East Lake Avenue 
Watsonville, California 95076 

(408) 724·2580 

Bi.ll s. Ingram 
Civil Engineer 

Stanley 0. Nielsen ' · 
Land Surveyor 

'·• \ 
\ 

; ~-

July 21, 1980 i' 

Mr. Tony Marchiano 
Trestle Beach Associates 

.P. 0. Box 995 
Aptos, CA 95003 

Re: · Trestle Beach Subdivision 

Dear' Tony: 
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As requested, the following .is in response to the Coastal 
Convnission staff letter V-80-21, Page. 3, doted .July 7, 1980, Item .8 "Con~ 
struction Disturbance ~itigation Measures 11

• • · 

. . Item B-1-A & B: In April or May, representati~es of Cr~nite 
Construction Company and Wayne_Howe of Fish.and Game met at the site and 
reached a mutual agr~ement as to the procedure to conduct the grading operation 
in accordance with Fish and Game Agreement, Notification No. 111-109-79. 
Hoving heard no complaints, we assume the work i~ progressing in a satisfactory 
manner. 

,: 

.. I~' 

. ' 

. ' 
,. 

i ~ • 

Item B-1</Sheets C-1 th.ru C-6 and Sheet G-1: · indi:cates our 
drainage plans for. surface runoff on the project. Bill Von Beckon of the· 
staff was to send.us a copy of their riprop for review to change our ou.tfoll:.s, ·. 
but we have not received any drawing yet to review. The outfalls .will be flagge~;;: 
next week. · · 

Item B-I-D: By a copy of this letter to Granite Construction, 
they are directed to comply with this condition. 

Item B-II: This item is in Bob Simpson's scope of work. 
forwarding a copy to Bob for this item. 

If ther~ ore any other problems, please contact us. 

Yours very truly, 

MID-coAST ENGINEERS 

~ 
Bill S. Ingram 

BSI/erm Civil Engineer 
cc: Bob Williams, Granite Construction 

Bob Simpson 

We are 

;•· 
'•. 
~) 

. ;',~: 

\.•: 



County of Santa Cruz 
Planning Department 
701 Ocean Street 
Santa Cruz, CA 95060 

Civil Engineers and Land Surveyors 

801-C East Lake Avenue 
Watsonville, California 95076 

(408) 724-2580 

July 21, 1980 

Attention: Mr. Mark E~a~ 

BillS. Ingram 
Civil Engineer 

Stanley 0. Nielsen 
Land Surveyor 

Re: Trestle Bc~ch Subdivision lm rovement Plans, Sheet G-1 
Service f~oad to Sewer 

Dear Mark: 

As per our meeting of June 24, 1980 we ore requesting the 
road width to be reduced from sixteen feet (16 1

) to twelve feet (12 1
}. The 

reason for this is to reduce the amount of cut and fill required, thus 
enabling us to save trees and vegetation that otherwise would hove to be 
removed. 

Your cooperation in this matter has been greatly appreciated 
and we look forward to hearing from you os soon as possible. 

Trestle Beach Associates, 
Owners 

Yours very truly, 

MID~OAST ENGINEERS 

---GY--~t 7') .-ff // 
_4~1.--VLflL./. /ki~-

Stonley~Nielsen1 
Land Surveyor 

-"''"', _£ 
srt:~rL---C------
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, ) lliilo@l ©®tru®~ ~OU@D[fl)®®((~ 
Civil Engineers and Land Surveyors 

801-C East Lake Avenue 
Watsonville, California 95076 

(408) 724-2580 

September 25, 1980 

BillS. Ingram 
Civil Engineer 

Stanley 0. Nielsen 
Land Surveyor 

Granite Construction Co. 
P.O. Box 900 
Watsonville, CA 95076 
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Attention: Lon Dugger 

Dear Lon: 

Re: Trestle Beach Subdivision, Contract Change 
Order No. I 

As requested by Mr. Les Sternod of the Regional Coastal 
Commission Office we ore making the following changes: 

.. 
(1) Utility Rood Station 1+50 

Change Drop Inlet from Christy U36 Y71R 422 Grote to 
Santa Rosa Concrete Drop Inlet,k~del 16-c4 with 
Standard Frame and Grate or equal as per detail attached. 

(2) Utility Road Station 9+15± 
· Change Drop Inlet from Christy U36 Y71R 422 Grote to 
Santa Rosa Concrete Drop Inlet, Model 16-c4 with Standard 
Frame and Grote or equal as per detail attached. 

(3) Existing Headwall at inlet end of 24 inch R.C.P. under 
railroad tracks North of Building No. 8. Construct 
socked concrete weir as per detail attached. 

(4) Utility Rood Station 3+50 
Place 25± socks concrete rip-rap slope protection at 
outlet end of 24" OAP as directed by the engineer. 

Please contact Tony Morchionno of Mllmar Development Company 
as to the additional cost of the above items, and thank you for your attention 
to this matter. 

BSI/erm 
Attachment 
cc: Les Sternpq 

Tony MOrchJ.oi}Pa 
Dick JansenY 

Very truly yours, 

MID-COAST ENGINEERS 

/) , ... ,R v {_) 
(\Ll I //' /· ~J \.lL/ .,~A.· . <._) ,. ,t·~. vt"f:.t.~ 

Bill S. Ingr~ f 
Civil Engineer 





AGENDA: Dece~~er 9, 1980 / -"] 
£.. •• • .. ·I 

I 

....;.... ·-...;_--~--

pEPARTMENT OF 
PUBLIC WORKS COUNTY OF SANTA CRUZ 

701 OCEAN STREET SANTA CRUZ, CALIFORNIA.95060 

D.A. PORATH (408)425-2032 
DIRECTOR OF PUBLIC WORKS 

!ILW.SANFILIPPO (408)425·2133 
ASST. DIRECTOR ENGINEERING 

)HN A. FANTHAM (408)425-2481 . 
ASST. DIRECTOR OPERATIONS 

SANTA CRUZ COUNTY BOARD OF 
701 Ocean Street 
Santa-Cruz, California 

December 1, 1980 

SUBJECT: AMENDED MAP OF TRESTLE BEACH, TRACT 781 
LA SELVA BEACH AREA 

Members of the Board: 

. ----·--

Submh:.ted her.ewith is an amended final map of Trestle 
Beach, Tract 781, containing four sheets. The. original final 
map for this project was approved by your Board on November 6, 
1979. This map is being resubmitted to reflect minor changes 
in the locations of the townhouse lots from those shown on ---·-
the original map. This map has been duly checked and processed 
by this department and is ROW submitted for your consideration. 

When your Board considered this project in 1979, 
the Subdivision Agreeme~t and financial securities were sub
mitted and approved •. 

The Planning Department has advised us.that·this 
subdiv·ision complies with the tentative map requirements. 

The l980/81 taxes have been paid in full. 

It is recommended that the Board of Supervisors take 
the following action:. 

1. Approve the amended final map of Trestle Beach, 
Tract 78.1. 

Exhibit36 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 1 of4 



.. , . 

SAN.TA CRUZ COUNTY BOARD OF SUPERVISORS 
Page -2-

2. Direct the Clerk of the Board of Supervisors 
to execute the Certificate of.the Board of 
Supervisors and submit the final map tothe 
County Recorder for recording. 

GHC:mla 

Attachment 

cc:· Planning Department 
Mid-Coast Engineers 

RECOMMENDED FOR APPROVAL: 

Yours truly, 

D. A. PORATH 
County Surveyor 

By: ··~lJ~ 
/George H. Clever, Jr. 

Deputy County Surveyor 
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te: 

·om: 

Lbject: 

INTER-OFFICE CORRESPONDENCE 

December 10, 1980 

Asst. Director-Engineering Phil Sanfilippo 

Director of Public Works Don Porath 

AMENDED MAP OF TRESTLE BEACH,.T~C~ #781 
Board of Supervisors Agenda _Item #27 - 12/9/80 

FilE COPV 

At their meeting on December 9., 1980, the Board 

of Supervisors, on a vote of 4 to 1 (Patton NO), approved the 

amended final map of Trestle Beach, Tract #781. 

DP/ra 
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FOR. TAX PURPOSES ONLY 

~""''"'e.e 

Q 
\V 

SAN ANDREAS RANCHO 

@ l<lng Subdivision 
Tract No. 1272 
eo- M.B--54 (7/20/U) ., f)., 

9-PM-58 
1-2,·73. 

.. 

Lot Numllers Shown in Circles 
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Tax Ar~a Cod' 
69-020 
69·05:S 
69-055 

45-0. 

Assessors Map No. 45-02 
County of Santa CruT, Calif. 

June /9l'4 



INTER-OFFICE CORRESPONDENCE FilE COPV 
ate: December 10, 1980 

~ : Asst. Director-Engineering Phil Sanfilippo 

'rom z 

>ubject: 

Director of Public Works Don Porath 

AMENDED MAP OF TRESTLE BEACH,.TRACT #781 
Board of Supervisors Agenda Item. #27 - 12/9/80 

A,t their meeting on December 9, 1980, ,the Board 

of Supervisors, on a vote of 4 to 1 (Patton NO), approved the 

amended final map of Trestle Beach, Tract #781. 

DP/ra 
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•lA TO: SUBJECT: 

.EV. 9.70) 

s 
s-+~~*-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--

A-+-+~~~-4~~----~~r-~~7-~~~~~~~~-+~~~~~~~~~~---
G 

E 

I S ... IG? -- ~ I ADDRESS I PHONE 

REiURf\~ TO _ M '1· /"'J <:;J /J -:; 

R ___________ ---~~·--rt-~~------A-~_1 _v_G_~_,¢_4_-_~_~_~_~_m ____ «_Q_~_-7_3_7<_D __ 

£--------------------------------------------------------------------------
P----------------------------------------------------------------------------

L----------------------------------------------------------------------------

y 

SIGNED 

... I AOORESS 

SEND PARTS 1 AND .3 INTACT - PART 3 WILL BE RETURNED WITH REPLY 

.. 
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SHORELINE LANDSCAPE DESIGN (lie. no.387031) 
Lawrence Musgrave 
9262 Newell Creek Road 
Ben Lomond, Ca. 95005 

BESTLE BEACH SUBDIVISION: PROPOSED LANDSCAPE IMPROVEMENT 

The immediate ateas in front of existing units have been landscaped 
according to approved plans. This ·proposed landscape plan is a 
suppl&mentation and completion of the original design.. · No grade 
changes are intended - nor further removal of existing vegetation. 

FORMAL PLANTIN:Z AREAS: 

These landscaped areas~ intended·as,visual accent points which blend 
into the broader landscape vista· •. A. typical example would include:
three (1 to 2 ton) granite boulders. (indigenous. to the area) with 
groupings of EchiumFastuosum,.LimQnium Pere~ii,. Coreopsis Verticillata, . 

. Ceanothus and Marguerite - with Arct.ostaphyloa 'Emerald Carpet• and 
hybrid clump gazania. This type .or··. planting would be concentrated 
around the entrance areas of the-project -·perhaps focusing attention 
to a formal. name sign. 

BLUFF~ PLANTI~t 

Beccharis 'TwinPPeaks• groundcover- will be planted fnom flats 12" o.c. 
between the back or existing units and. the natural vegetation growing 
at the edge of the bluff. . This planting: will both.: aid erosion. control 
and aestheticallty improve- the ocea~ side. ~ the property with a· · 
native look. Dodonea shrubs are to~plac~ strategically near units 
to aid in privacy~ Blutr. side irrigation will b& supplied from the' 
hose bibs of existing ·units. · 

: -::: 
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TRr:ES 
PLAl:r LIST 

BOTA ~II CAL ~i.\1!"~ 
SIZto; Qtr_; !~. 

3E7ULA .!KP.EUCOSA 
15 GAL ll 

CUPRESSUS ~!ACROCARPA ~!O~tTDEY CYPPESS 15 f"~ T 10 ~.tL.;..,: 

EUCAL!PTU3 FICIFOLLl ROSK'\. 15-~!AL 5 
H-\G !!OJ ... L\ GP..ANDIFWRA. ST~ 1'.ART . 15 GAL 3 
~~TROSIDEROS EXCELSUS 

15 Gt,.L !!r 
2h" BOX 3 

PHJIJS R!1.DIATA 
15 GAT .. 6 

SHRU3S 

CE.UiCV2!IJS CO:/CID. · 
5 GAL 10 

CEA?iGTHUS GRISEUS HORI?.Oi\'TALI~ YMi.SE POINT 
1 GAL 200 

CH?.YSA H'l'HEYin.! · FRUTESCE~!S 
5 GAL 24 

ccrrzo::srs 1/EnTIC ILL.'\.TA 
lt, '" L 12 \.l}\ 

DODO!EA V'ISCCSA . . . 
PtJRPLE HOP BUSH 5 GAL 5o 

ECHilr.l FASTITOSt.nf· . . 
· , .. PRIDE OF MADEL c..\ .. .. 5 GAT .. !O· . . 

' 

45 GAL 24 -~. 
. . 

LIM::miU?.! Pi~REZII. · · . LI1iONitr..t 
. .. 

RI:ODOmN'L.!WN SP. 
WIJI~ C~IS 
GRS>U:-IJ:.COVER 

. AZALEA. . . : . ;/ G..~L · · · 

_bol.""t> C'c)46"r~uoi~ . · • p ~ :~ ·:·:.: ': 
12 .... 

ARCTO!>TAFrfYLC>S . 

B;l .. CCH:1RIS PILULARIS · .. 

VINES 

BOUGADiVILLEA 

JASNINUl! POLYANTHUl! 

E?dERU.D CARPET 

.TWIN PEAKS.·. 

AZTEC_ QUEEN, MOONGLC':'[ 

SAN" DIEGO RED 
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LA SELVA IMPROVEMENT ASSOCIATION 
COMMUNITY CLUBHOUSE 

314 ESTRELLA AVENUE 

LA SELVA BEACH • WATSONVILLE 

SANTA CRUZ COUNTY 
CALIFORNIA 

~ - -, I .. ~~-·:;. - . . - :·· .. (11 
~.... . .., .. y 

s~~~L3 tdfi.~t COMM. 
REG!ON Ill 

Hener~ble C.mmisaieners ef the C.~atal C.mmiasien: 

On behalf ef the La ielva Beach IDprevement As•ciatien I weultllike 

te extena ·~ cratituae ani appreeiatien •f the stance 7•• teek with recaraa 

to the Dr. Kin, Tre .. le :Beach Prejeat. It was apparent that :r•• teek inte-

stren~ censiaeratien the many cares ana aeneerns that the nei~hberinc .. ._. 

::Duni ties anci acriru nral lanaa baa auli aete4 aeMrtlinrl7. Yeur final ae

eiaien en the pnjeet bre\lcht a creat Ileal e! relief te the peeple in this 

eemmunity whe ~ave been fellewinr the aeYelepment ef this ~rejeet fer 2 

years •• • s. claa 1 t is enaetl ana baa tumetl.- eut benefieial te meat neryentt-

ceneernetl .• 

J 

J..U.th. A. l.epil.len, 
Preaiaent • 
.La Selva Jeaeh ImpreTement l.a .. ciatien 
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DEPART~IENT OF REAL ESTATE 
OF THE 

In the matter of the application of 

TRESTLE BEACH ASSOCIATES, 
A General Partnership 

for a Final Subdivision Public Report on 

AMENDED !-tAP 
TRACT NO. 781 
TP.ESTLE BEACH 
SANTA CRUZ COUNTY, CALIFDRNIA 

STATE OF CALIFORNIA 

FILE NO. 

ISSUED: 

EXPIRES: 

RECEIVED 
NOV 2 5 1998 

CALIPORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

PLANNED DEVELOPMENT 
FINAL. SUBDlYISI(!~--

PUBLIC REPORT 

017,670 SF I.OO 

April 8, 1981 

April 7, 1986 

This Report Is Not a Recommendation or Endorsement of the Subdivision 
But Is Informative Only. 

Buyer or Lessee Must Sign That He Has Received and Read This Report. 

This Report Expires on Date Shown Above. If There Has Been a Material Change in the Offering, an 
Amended Public Report Must Be Obtained and Used in Lieu of This Report. 

Section 35700 of the California Heal.th and Safety Code provides that the practice of discrimination 
because.of race, color, religion, sex, marital status, national origin or ancestry in housing accommodations is 
against public policy. • 

Under Section 125.6 of the California Business and Professions Code, California real estate licensees are 
subject to disciplinary action by the Real Estate Commissioner if they make any discrimination, distinction 
or restriction in negotiating a sale or lease of real property because of the race, color, sex, religion, ancestry 
or national origin of the prospective buyer. If any prospective buyer or lessee believes that a licensee is 
guilty of such conduct, he or she should contact the Department of Real Estate. 

READ THE ENTIRE REPORT on the following pages before contracting to purchase a lot in this 
SUBDIVISION. 

eve Forrn 618 11.a11 
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COMMON INTEREST SUBDIVISION GENERAL INFORMATION 

The project described in the attached Subdivision Public Report is known as a common-interest 
subdivision. Read the Public Report carefully for more information about the type of subdivision. 
The subdivision includes common areas and facilities which will be owned and/or operated by an -
owners' association. Purchase of a lot or unit automatically entitles and obligates JOU as a member of 
the association and, in most cases, includes a beneficial interest in the areas and facilities. Since 
membership in the association is mandatory, you should be aware of the following information 
before you purchase: 

Your ownership in this development and your rights 
and remedies as a member of its association will be 
controlled by governing instruments which generally 
include a Declaration of Restrictions (also known as 
CC&R's), Articles of Incorporation (or association) and 
Bylaws. The provisions of these documents are intended 
to be, and in most cases are, enforceable in a court oflaw. 
Study these documents carefully before entering into a 
contract to purchase a subdivision interest. 

In order to provide funds for operation and 
maintenance of the common facilities. the association 
will le,·y assessments against your lot/unit. If you are 
delinquent in the payment of assessments, the association 
may enforce payment through court proceedings or your 
lot/unit may be liened and sold through the exercise of a 
power of sale. The anticipated income and expenses of 
the association, including the amount that you may 
expect to pay through assessments. are outlined in the 
proposed budget. Ask to see a copy of the budget if the 
subdivider has not already made it available for your· 
examination. 

A homeowner association provides a vehicle for the 
ownership and use of recreational and other common 
facilities which were designed to attract youto buy in this 
subdi,·ision. The association also provides a means to 
accomplish architectural control and to provide a base 
for homeowner interaction on a variety of issues. The 
purchaser of an interest in a common-interest subdh·ision 
should "contemplate active participation in the affairs of 
the association. He or she should be willing to serve on 
the board of directors or on committees created by the 

bpard. In short, .. they" in a common-interest subdivision 
is .. you". Unless you serve as a member of the governing 
board or on a committee appointed by the board, your 
control of the operation of the common areas and 
facilities js limited to your vote as a member of the 
association. There are actions that can be taken by the 
governing body without a vote of the members of the 
association which can have a significant impact upon the 
quality of life for association members. 

Until there is a sufficient number of purchasers of lots 
or units in a common-interest subdivision to c:lc:ct a 
majority of the governing body. it is likely that the 
subdivider will effectively control the affairs of the 
association. It is frequently necessary and equitable that 
the subdivider do so during the early stages of 
development. It is vitally important to the owners of 
indi\'idual subdivision interests that the transition from 
subdivider to resident-owner control be accomplished in 
an orderly manner and in a spirit of cooperation. 

When contemplating the purchase of a dwelling in a 
common-interest subdivision, vou should consider 
factors beyond the attractivenes~ of the dwelling units 
themselves. Study the governing instruments and give 
careful thought to whether you will be able to exist 
happily in an atmosphere of cooperative living where the 
interests of the group must be taken into account as well 
as the interests of the individual. Remember that 
managing a common-interest subdivision is very much 
like: governing a small community ... the management 
can serve you well, but you will h3\'e to work for its 
success. ..:-.... 

DR£ 
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SPC:CIAL Nai'ES 

IF YOU HAVE RECEIVED A ffiELD·ITIIARY PUBLIC REPO?.T FOR TliTS SU3DIVI:3IOU, 
YOU A.l:lE ADVISED TO CAREFULLY READ THIS FINAL PUBLIC REPORT SmCE IT 
CONTAlllS Im"DRI1ATION THAT IS MORE CUP..RD\T A!ID PROBABLY DIFFERENT THAN 
THAT lllCLUDED IN THE PRELTI·illlARY REPORT. 

GEOLOGIC CONDITIONS: THE IDliFORflt BUILDING· CODE, CHAP!'ER 70, PROVIDES 
FOR LOCAL BUILDING OFFICIALS TO EXERCISE PREVENTIVE MEASURES DURING 
GRADING TO ELD·tiNATE OR l1DlD-tiZE DAHAGE .FROl·1 GEOLOGIC HAZARDS SUCH AS 
LANDSLIDES, FAULT MOVU1ENTS, EARTHQUAKE SHAKIUG, RAPID EROSION OR SUB
SIDENCE. THIS SUBDIVISION IS LOCATED IN AN AREA WHERE SOME OF THESE 
HAZARDS MAY EXIST. SOME CALIFORNIA COUNTIES AND CITIES HAVE ADOPrED 
ORDINANCES THAT MAY OR MAY N<Yl' .BE AS Ehl:m'IVE IN THE CONTROL OF GRADlllG 
AND SITE PREPARATION. 

PURCHASERS MAY DISCUSS WITH THE DEVELOPER, THE DEVELOPER'S mGnlEER, 
THE ENGINEERING GEOLOGIST AND THE LOCAL BUILDING OFFICIALS TO DEl'ERrffifE 
IF THE ABOVE-MENTIONED HAZARDS HAVE BEEN CONSIDERED AND IF THERE HAS BEEN 
ADEX(UATE C<l'tPLLUlCE WITH CHAPrER 70 OR AN EQUIVALEm' OR l·!ORE STRINGENT 
GRADING ORDINANCE DURING THE CONSTRUCTION OF THIS SUJ3DIVISIOll. 

THE SOILS REPORT lNDICATES THAT THE ACTIVE SAN ANDREAS FAUI/1' LIES APPROXI-
1-tATELY 10 Z.tiLES EAST OF THE SUBDIVISION, AND THE ACTIVE PALO - COLORADO -
SMJ GRmORIO FAULT LIES APPROXIMATELY 17 ?-tiLES \·lEST. THE REPORT ALSO 
STATES THAT ALTHOUGH THE SITE LIES NEAR OCEAN BLUFFS, THE TERRACE DEPOSITS 
IN THE AREA ARE UCYl' IDIDSUALLY SUSCEPriBLE TO LIQ.UBFACTIOU IIIDUCED .BY 
SEISMIC SHAKING. 

THIS REPORT COVERS ONLY LOI'S A, .B, AND C OF THE RECORDED SUBDIVISION MAP. 

THIS PROJECT IS A COMHON-MEREST SUJ3DIVISION OF THE TYPE REFERRED TO AS 
A "PLANNED DEVELOR1ENT ". IT INCLUDES CC!Ml-~ON AREAS AND CC!1l10U FACILITIES 
HHICH \·liLL BE MAUITA.INED .BY AN UNINCORPORATED 0\o/NERS ASSOCIATION. 

THE ASSOCIATION HAS THE RIGHT TO LEVY ASSESSI1ENTS AGAINST YOU FOR r·arn
TENANCE OF THE COZ.tr·10N AREAS AND OTHER PURP9SES. YOUR CONTROL OF OPERATIONS 
AND EX:P:rnSES IS LD-1ITED TO THE RIGHT OF YOUR ELECTED REPRESENTATIVES TO 
VOl'E ON CERTAIN PROVISIONS AT MEETINGS. 

sntCE THE Ca-!MON PROPERTY AND FACILITIES 'tiiLL BE MAINrAINED BY AN ASSOCIA
TION OF Ham>\oJNERS, IT .. IS ESSENTIAL THAT THIS ASSOCIATIOll BE FORMED EARLY 

· AND PROPERLY. THE HQ-1EOWNER ASSOCIATION Z.1UST HOLD THE FIP..sT ELECTION OF 
THE ASSOCIATION'S GOVERNING BODY 'riiTHIN 45 DAYS AFTER 5'r,~ SELL OUT OF 
THE INTERESTS AUTHORIZED FOR SALE UNDER THE FIP..sT PtmLIC REPORT FOR THE 
SU13DIVISION; OR, IN ANY EVENT, NO LATER THAN SIX I10NTBS AFTER CLOSING 
THE .FlRST SALE (R.EX;ULATIONS 2792.17 AliD 2792.19); Alm PREPARE Aim DISTRI
BUTE TO ALL HOZ.lEOWNERS A BALANCE SHEET AND INC01'1E STATEllENT (RmULATION 
2792.22). 

THE DEVELOPER ESTD-tATES ALL COMr>tOtl FACILITIES AND THE RESIDE:t-<'TIAL STRUCTURES 
IN THE T<Yl'AL PROJEOr \·IILL BE COZ.tPLE'l'ED BY APPROXIMATELY JULY 1, 1981. 
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THE SUBDIVIDE3 ADVISES THAT NO ESCRQI.:S \·.'ILL CLOSS ffi:r'IL ALL COFJ;O:l 
FACILITIES, JHPRO'IDIDlTS, LAliDSCAPTIIG, AN"D ALL STRUCTURES HAVE BEEN 
COi-lPLEl'ED; A N<JI'ICE OF cmfi'L::.."""'TIOH HAS B::EI·I :ITLu'""'D MID ALL CLAll1 OF LffilS 
HI.S EXPIRED OR A TITLE POLICY ISSlfo='__J) TO EACH PU?.CHASER COH'i'AD;n:c AN 
ENDORSE!·iErlT AGAINST ALL CLATI·1 OF LIEI\S. (SECTION 11018.5 OF THE BUSlll'ESS 
A1JD PROFESSIONS CODB). 

THE SUDDIVIDER Z.rlJST PAY ALL THE l'iO!!THLY ASSESS!''iE!·rrS 'r.'HICH HE 0\-!ES TO THE 
HOHEO'r.'UERS ASSOCIATIOn FOR UNSOLD wrs - TEE PAYHENTS HUST CONHEJCE 
ON THE FIRST DAY OF THE HONTII AFTER SUBDIVIDER CLOSES FIRST SALE. 
(REGULATIONS 2792.9 AND 2792.16). . 

THE SUBDIVIDER HAS STATED THAT Hi!: WILL PROVIDE YOU 'r.'ITH A COPY OF THE 
ARTICLES OF ASSOCIATION, RESTRICTIOUS AND BYLA\-/S, BY POSTmG TED1 DJ A 
PROKlliENT LOCATION TI-T THE SALES OFFICE AND/OR :rnm..'ISIIIUG YOU COPIES 
PRIOR TO CLOSE OF ESCROW. THESE DOCUf{ENTS CONTA.Dl NUHEROUS MA~IAL 
PROVISIONS THAT SU13STJJri'IALLY AFFECT AND CONTROL YOUR RIGHTS, PRIVILEGES, 
USE, OBLIGATIONS AND COSTS OF l'1AD-l'l'ZttANCE AND OPERA.TIOU. YOU SHOULD 
READ AND UNDERSTAND THESE DOCUl·LD.ITS BEFORE YOU OBLIGATE YOURSELF TO 
PURCHASE ~ 101'. 

THE SUBDIVIDER STATED HE HILL FURNISH THE CUP..REI-.'T BOARD OF OFF'ICE:RS OF 
THE HOHEO~·/NERS ASSOCIATION TBE BUILDinG PLANS TO INCLUDE DIAG!lAliS OF 
LOCATION OF I1AJ'OR COHPONENTS, UTILITIES, AND RELATED DATA. 

THESE ITU1S \-TILL BE IHPORTANT TO THE BCAP.D OF OFFICERS OR THOSE HHO \·;'ILL 
MANAGE OP. REPAIR COMHON FACILITIES IN THIS SUBDIVISION. 

THE SUBDIVIDER OF THIS PROJECT HAS DIDICATED THAT HE Th"'TENDS TO SELL 
ALL OF THE LOl'S IN THIS PROJECT. HO\o."EVER, AliT 01:/NER, INCLUDDJG THE 
SUBDIVIIIER, HAS A LmAL RIGm' TO LEASE THE LOTS. PROSPECTIVE PURCRASERS 
SHOULD COnSIDER THE POSSIBLE EFFECTS ON TEE DEVELOPJ>IEm' IF A SUBSTM!TIAL 
PORTION OF THE LOTS BECC!-IE RENTAL PROPERTIES. 

IF YOU PURCHASE FIVE OR MORE SUBDIVISION INTERESTS (Wl'S/UlHTS, UR HEZ1BER
SHIPS) FR<l"' THE SUBDIVIDER, HE/SHE; IS REQU~.ED TO NCfi'IFY THE RE}..L ESTATE 
COMI1ISSIONER OF THE SALE. IF YOU INTEND TO SELL YOUR Dfl'ERESTS OR LEASE 
TIID-1 roR MORE TiiAN ONE YEAR, yOU ARE REQUIRED TO OBI'AIN AN .AHENDED SUB
DIVISION POBLIC REPORT BEFORE YOU CAN OFFER Tml FOR SALE OR LEII.SE. 

\olA.ruJING: HHEN YOU SELL YOUR LOT TO SOHEONE ELSE, YOU I1UST GIVE THAT 
PERSON A COPY OF THE D~LARATION OF RESTRICTIONS, ARTICLES OF ASSOCIATION, 
AKD OF THE :BYLA\olS. 

NOTE: IF YOU roRG!::f TO DO THIS, IT I-IAY COST YOU A PEl.J.ALTY OF ~500.00 -
'PLUs' ATTORNEY'S F'.t.J:.'S AND DANAGES (SEE CIVIL CODE SECI'ION 1360). 

THE SUEDIVIDER ADVISES THAT A RAILROAD RIGRT OF WAY mms BEI'\·IEEN THE 
PARCELS A; 'B AND C nr THE PROJECT (SOBDIVIDER HILL COl!STRUCT AUT<X·L\TIC 
h'A.rulD{G DEVICES TOGEI'HER ~11TH ACTUATmG AHD 0Pt;.0...ATING CIRCUITS), ALSO 
A DRAINAGE SCALE CROSSES OHE P .ARCEL AliD THE PROJECT IS NEAR A CLIFF 
BLU".FF OVER THE BEACH, ALL OF \·JHICH COULD BE A POSSIBLE HAZARD. 

File No. 017,670 SF 100 Page 4 of 9 Pages 
Exhibit 39 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 4 of9 



TI!'I'E?..F.STS TO BB CON~....D: You Hill receive fee title to a specified lot, together 
vith an undivided fractional fee interest, in Parcel A, as a tenant in common area 
together with a membership in the Trestle Beach Homeo\mers I Association and rights 
to use the common area, Parcels B and C. 

LOCATION AND SIZE: This subdivision is located in Santa Cruz County at Cacino Al -
l-iar near Barranco Road approximately four miles north'trest of 't/atsonville. 

This is a subdivision which consists of approximately 9.7 acres divided into 
21 lots in addition to the common.areas which consists of an undivided fractional 
interest in Parcel A and Parcels B and C, owned by the Homeowners' Association, 
on which co~ity facilities consisting of a car barn, open parking, a mailroom 
and recreational building, landscaping and sprinkler system, private roads, and 
pathways will be constructed. 

MANAGEMENT AND OPERATION: The Trestle Beach Homeowners 1 Association, which you 
must join, manages and operates the common areas in accordance vith the Restric
tions, Articles of Association and the Bylaws. 

Also the Los Barrancos de Aptos Homes Association, which you must join, manages 
and operates its common areas in accordance with its Restrictions, Articles of 
Incorporation and Bylaws. 

11ATI!TENAllC'E AliD OPERATIONAL EXPEr:SES: The subdivider has submitted a budget for 
the maintenance and operation of the common areas and for lollg'-term reserves. 
This budget w.as reviewed by the Department of Real Estate in January, 1981. You should 
obtain a copy of this budget from the subdivider. Under this budget, the conthly 
assessment against each subdivision unit is S75.00 of which $22.84 is a monthly 
contribution to long-term reserves and is not to be used to pay for current operating 
expenses. 

IF TEE BtJIX;ET FURNISHED TO YOU :BY THE DEVELOPER SHO\o!S A MONTHLY 
ASSESSl'tENT FIGURE v!HICH VARIES 10}6 OR MORE FROM THE ASSESSMENT AMOUNT 
SHOVnt IN THIS PUBLIC REPORT, YOU SHOULD CONTACT THE DEPAR'n·lENT OF 
REAL ESTATE BEFORE ENTERING DlTO AN AGRm1ENT TO PURCHASE. 

The Los Barrancos de Aptos Homes Association advises that the calendar 1981 dues 
are $450.00 per lot. The subdivider's title company advises that these dues are 
to be paid directly to the Los Barrancos de Aptos Homes Association by the individual 
Trestle BeaCh lot o\o!Ilers, and are not paid to or collected by the Trestle Beach 
Homeowners 1 Association. 

These associations may increase or decrease assessments at any time in accor
dance with the procedures l'rescribed in their respective CC&R's or Bylaws. In 
considering the advisability of a decrease (or a smaller increase) in assessments, 
care should be taken not ta··eliminate amounts attributable to reserves for re
pl~cement or major maintenance. 

THE BUIX;El' INFORMATION DiCLUDED :m THIS PUBLIC REPORT IS A..llPLICABLE AS OF 
THE DATE OF BUIX:mr REVIEM AS SHOWN ABOVE. EXPENSES OF OPEP..ATIOU ARE 
DIFFICULT TO PREDICT ACCURATELY AND EVEN IF ACCURATELY ESTD·tATED ntiTIALLY, 
MOST EXPENSES INCREASE VITH THE ACE OF FACILITIES AND WITH INCREASES n~ 
THE COST OF LIVING. 

I Monthly assessments will commence on all lots on the first day of the month following 
; the closing of the first sale of a lot. From that time, the subdivider is required 
I to pay the association a monthly assessment for each lot which he o~s. 
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The remedies available to the association against o~mers ~mo are delinquent 
in the payment of assessments are set forth in the CC&R's. These remedies are 
available against the subdivider as •1ell as against other o~mcrs. 

The subdivider has ~osted a bond, as partial security for his obligation to _ 
pay these assessments. The governing body of the association should aszure itself 
that the subdivider has s~tisfied his obligations to the association with respect _ 
to the payment of assessments before a~eeing to a release or exoneration of the 
security. 

TITLE: A title report shows title, among other things, to be subject to: 
An agreement affecting said ~~d for the purposes stated herein, upon the 

terms, Covenants ~~d Conditions referred to therein, between the parties named 
herein 

Dated 
Executed By 
Recorded 

Rights, duties and obligations now and in the future between 
John J. King, Julia D. King, Lewis E. Hanchett Jr., and Los 
Barrancos de Aptos Homeowners Association 
Ap=il 9, 1980 
John J. King, et al 
July 28, 1980 in Book 3218 Page 545 Official Records. 

EAS:E!·tENTS: Easements for utilities, rights of way, pedestrian, equestrian, and 
other purposes are shown on the Title Report and Subdivision Y~p recorded in the 
Office of the Santa Cruz County Recorder, Book 70 of ~taps, at Page 4. 

An easement in favor of the Santa Cruz Railroad Company is Recorded in Book 
27 of Deeds, Page 554, Santa Cruz County. 

Easements are recorded. in favor of Buxghard, Book 232, Page 355 of Offic.ial 
Records; in favor of Bestor, Book 1630, Page 221 of Official Records. Santa Cruz 
Cou."lty. 

The map of said tract has irrevocably dedicated for public use Parcel ''B" 
for road·~, public utility, pedestrian and equestrian purposes to become effective 
at such time as the roads in the Los Barrancos Subdivision become public. 

P.ESTRICI'ImJS: This subdivision is subject to Restrictions =ecorded. in the Office 
of the Santa Cruz County Recorder, Book 1637, Page 657 thru 682, Amended by a 
document recorded May 20, 1980, Instrument No. 22133. 

These Restrictions are governed by the Los Barrancos de Aptos Homes Association. 
Vehicular access to public roads will lie across the common erea of Los 

Barrancos de Aptos. l-1embers of Trestle Beach Ho:neowners' Association are e:~titled 
to use the following Los Barrancos de Aptos coMmon facilities: tennis court, 
swtmming pool and cabana. In accordance vith said Restrictions you will be a 
Class B member and will hav~ the rights and obligations thereof, including the 
p~ent of assessments. ·· 

:ro:t INFORI·tATION AS TO YOUR OBLIGATIOns AND RIGHTS, YOU SHOULD P.EAD THE 
RESTRICTIONS. THE SUBDIVIDER SHOULD J-W<E THEM AVAILABLE TO YOU. 

This subdivision is also subject to Restrictions recorded in the Office of the 
S~"lta Cruz County Recorder, Book 3283, at Page 523 on January 8, 1981 as Instrument 
NUl:lber 916. 

These Restrictions are governed by the Trestle Beach Homeowners' Association, 
Vhich include, among other provisions, the folloving: 

Annexation of Additional Prooer • It is the intent of Declarant and Declarant's 
predece:asor s to develop the properties contained in EY.hibi ts "A" and "B". In 
furtherance of that intent, additional property may be annexed to the Project at 
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any time upon the vote or ~Titten consent of two thirds of each class of me~bers. 
If the additional portion of any residential property that is annexed ~~der this 
s-.tbsection to the Association is the real property contained within EY.hibi t "B" 
there shall be no admission or entrance fee charged for such annexation. This 
provision cannot be amended. 

Assessments for Los Barrancos De Antos HomP.s Assoc~tion. The Declarant, 
for each Lot o\-med uithin the properties, hereby covenants, and each Owner of any ~ 
Lot by acceptance of a deed therefore, whethe.r or not it shall be so expressed in 
such deed, is dee~ed to covenant and agree to pay assessments to the Los Barrancos 
De Aptos Homes Association pursuant to the Agreement dated April 9, 1980, referred 
to in Article II, 2 and the Declaration of Covenants and Restrictions, Articles 
of Incorporation and Bylaws of the Los Barrancos De Aptos Homes Association. 

Short-Jl'erm Rentals. Daily rentals of Lots are precluded. "Short-Term Ren
tal" shall be deemed to mean any rental for a period of less than one year. 
Each Lot ower shall be required to enter into written lease a.8X'eements with any 
tenants and to provide copies of such lease agreements to the Board of the Associa
tion prior to the time that the prospective tenant is allowed to take possession 
of the property or prior to any sub-lease agreement. 

FOR INR>RMATION AS TO YOUR OBLIGATIONS AND RIGHTS, YOU SHOULD READ THE 
RESTRICTIONS. THE str.BDIVIDER SHOULD I·1AXE THEM AVAILABLE TO YOU. 

USES A1ID ZONTIIG: The subdivision is zoned for Residential purposes. The area 
to the north is zoned a.g:ricul tural. La. Se 1 va Beach and I1a.rgari ta Road lie south 
of the site. 

This subdivision is located \iithin the Coastal Zone and has obtained the 
appropriate permit from the Central Coast Regional Commission. 

The map of said tract contains the following note: 
The subdividers and purchasers of this property acknowledge the fact that 

this land is adjacent to property utilized for ag.ricul~ purposes, and recognize 
the inconvenience or discomfort which may arise from the use of a.gricul tura.1 
chemicals, including herbicides, pesticides, and fertilizers, and from the pursuit 
of. agricultural operations, including plowing, spraying, p:runing, and harvesting 
which occasionally generate dust, smoke, noise, and odor. / 

TAXES: The maximum amount of any tax on real property that can be collected 
annually by counties is 1'~ of the !\111 cash value of the property. ~Ti th the 
addition of interest and redemption charges on.any indebtedness, approved by 
voters prior to July 1, 1978, the total property tax rate in most counties is 
appro:d.r.la.tely 1.2~" of the full cash value. 

For the purchaser of a lot or unit in this subdivision, the "!'Ull cash 
value" of the lot or unit will be the valuation, as renected on the tax roll, 
determined by the county assessor as of the date of purchase of the lot or unit 
or as of the date of completion of an improvement on the lot if that occurs after 
the date of ~chase. 

CON"DITIOl~S OF SAIE: If your purchase involves financing, a form of deed of trust 
and note will be used. These documents may contain the following provisions: 

An Acceleration Clause. This means that if you sell the property, or default 
in your payment, the lender may declare the entire unpaid loan balance i.mmediately 
due and payable. 

A Balloon Pavt!lent. This means that your monthly payments are not large 
enough to pay off the loan vith interest during the period for.which the loan is 
written, and that at the end of this period, you must pay the entire re~r.c:.ining 
balance in one payment. If the remaining balance is a sizeable one, you r.~ay be 
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concerned "'i th the pos:;ible difficulty in refin.:mcinb' the balance. 

BSFORE SIGNrnG, YOU SHOULD READ A!-TD TH0:10UGP.LY tr.WEaSTA!ID ALL LOAN' 
DOCtJnEIITS. 

PO?.CF..,\SE EOliT::Y HA!IDLD:G: The subdivider must iJ;roound all funds received froc 
you in an escro~ depository until legal title is. delivered to you. (Refer to 
Section 11013.2 (a) of the Bu3iness and Profesriions Code). 

If the escro'l-t has not clo!;ed on you:r: lot within six (6) months of the date 
of your deposit receipt, you may request return of your deposit. ~\ 

\ 

FILlED GROUND: Soce lots contain filled ground. The information concerning filled 
ground and soil conditions is available at Planning Department, County of Santa 
Cruz, 701 Ocean Street, Santa Cruz, California 95060. 

SOILS CONDITIONS: A soils and geologic report is available at Plannin& Department, 
Cour.ty of Santa Cruz, 701 Ocean Street, Santa Cruz, Califomia 95060. 

HATS?.: The Soquel Creek County Hater District has been formed to provide certain 
municipal-~JPe services, including water service. 

The construction and installation of the facilities are completed. Although 
none are contecplated here, a ccunty '1-.ater district has the po;rer to fonn special 
assessment districts. Special assessment bonds, as trell as general obligation 
bonds, could be sold to finance and install any additional improvements. 

The district property tax is in addition to county taxes and subject to the 
same limits imposed by Proposition 13. 

If ta.:x:e3 or assessments are not paid, the tax or assessment lien may be 
foreclosed and the property sold. 

SE\·!AGE DISPOSAL: The County of Santa Cruz Department of Public \lorks advises that 
the property is served by the Santa Cruz County Service Area No. 20. liol·rever, 
the ~~bdivision has been required to construct its own separate ;~ste~~ter collection 
and treatment system according to plans approved November 27, 1979. Final occupancy 
for all units is conditioned upon the construction by the developer and acceptance 
by Santa Cruz County of the new Trestle Beach wastewater treatcent plant and sewer 
system. 

The subdivider's title company advises as of this date all of the service 
charges under County Service Area No.· 20 will be included in the property tax 
bill. The cr.arges t-rill be for maintenance costs. 

The County Service Area may levy assessments per lot or may levy an ad valorem 
tax. 

STREETS ~\TD ROADS~ As of the date of this report, s~reets have not been completed. 
The subdivider ~ posted a letter of credit with the county to ensure completion 
to the county standards. 

The streets within this subdivision have been dedicated to the county for 
public use but not for maintenance. 

An engineer estimates it will cost the E!omeowne:rs' Association $1.50 per 
lineal foot per year to maintain the roads at county standards. 

The private drives on Parcel A within this project will be t:~aintained by the 
homeolmers' association. The costs of repair and n:a.intenance of these private 
street3 are included in the budget and are a part of your reblllar assessment. 
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For further information in regard to this subdivision, you may call 415-557-0486 
or examine the documents at the Department of Real Estate, 185 Berry Street, Room 
5816, San Francisco, California 94107. 

I.Jm/0026/bf 
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Coastal Corumission Permit 

NOV 25@ 
CALIPORNIA 

COASTAL COMMIS~'~N 
CENTRAL COAST AREA 

~~--------A-t--a·-__ c_o_n_f_e--re--n-c_e __ ll-~-·l_d ___ w_i_t_11--C~o-a_s_t_a __ l_C __ o_m_m __ i_s_s_i_o_n __ s __ t_a_f_f_, __ a ____ l 

physical copy of the Coastal Permit could not be found; 

i•owcver, Hr. Les Strnad (Chief of Regulatory Functions) 

confirmed: 1. That a Commission Permit for 21 units had been 

issued; 2. That l1e had inspected the subject development and 

found same to be in conformance with the conditions of the 

Permit; and 3. That he had signed the Commission off. 

Of concern to the appraiser, was the 11 unit difference 

between the County Permit and the Commission Permit. Mr. 

Strnad reported that the original development plans called 

for 32 units with the questioned 11 units to be built on 

Gubject Parcel !i} The Coastal Commission deleted the ques

tioned 11 units due to County Ordinances which require a 200' 

set-back from the agricultural pursuits adjoining the sub
ject's northerly boundary. 

Mr. Strnad further reported the right of the development 

owner to apply for an amendment to the Commission Permit 

which, in effect, would request an additional 11 units. 

Since the denial of the 11 units, in the first place, stemmed 

from existing County Ordinances, it appears unli~ely that an 
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a mend ment request would he g r.an ted unless: 1. The germane 

C·)unty Ordinance$ are modified; or, 
2. Land uses on the ad-

joining property are changed to uses other than agriculture. 

It was concluded that neither a change in Ordinances or a 

change in land use is probable in the foreseeable future. 

Therefore, the questioned 11 subject units were deemed to 

have no value impact, other than a possible token increment, 

on the subject property. 

Subdivision Final Report 

The State of California's Department of Real Estate 

issued a Final Report on April 8, 1981 and amended same on 

July 22, 1982. The Report expires April 7, 1986. 
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Penniman Title Company, I-nc. 

ltiECOitDI- lt&OUUftD •y 

AMERICAN TITLE INSURANCE COMPANY 
RE 

Escrow #41-0232-WLC Title #132424 "1 
AND....,. --=-- IIA .. 1'0 SF 

Hun-Lin Lin 

~ 
~ 

1628 R.'lndolph Parkway 

~ 
01' 

Los Altos, CA 94022 

co 
~D 

VOL. 4 5 j ~}PAGE 7 52 038938 
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lllallval ar llllfQiim Of l 
PENNIMAN Tin£ CO. • 

JUN 16 1989 . 5~ f 
IIOIQO .. It!~~!., .....,I· Dr1 I 

SAlmi CIUl COUIIIY. Ollqj ._. r _ 

REAL PROPERTY TRANSFER TAX: 

1·--------~N~o~n~e ________ ___ 

( ) FULL VALUE 
( ) EQUITY VALUE 

[X]INTERSPOUSAL TRANSFER 

..-------__.1 Quitclaim Deed I APN 
45

-
321

-
23 

...... _"*-_rt -·- to.rlcitt. .._.,_ OCWI;peillf 

FOR A VAWABLE CONSIDERATION. receipt of whidt ie .._..,. ~ 

HUN-LIN LIN, husband of the herein vestee 

herehr REMISE. RELEASE AND FOREVER QUITClAIM to 

SHIU-WEN HUANG, a m.'lrried WOED<'ln, as her sole and separate property 

the followias deocril>ed aul propert)' Ia the 
Slale of Califonia: 

Couooty of Snnta Cruz 

See legal description nttnched hereto and made a pnrt hereof as Exhibit "A". 

See Public Notification Requirements 16.50.090 (b) and (c) attached hereto and made a 
part hereof ns Exhibit "B". 

Hun-Lin Lin, husband of Shiu-Wen Huang, executes this deed for the express 
purpose of relinquishing any community interest he might now have or might 
herenfter acquire in the above described property, it being his intention to 
vest the same in Shiu-Wen Huang, n married wo~'ln, as her sole nnd sepnrate 
property. 

tk, L L 
tUNLlNi:IN 

}ss. 
Dokd June 13, 1989 
STATE OF CAUFOIIHIA. 
COUifTY OF Santa Clara 
o. June 13. 1989 

...... _, __ _ 
oi ...... o Nocory P.biM: io oad r .. Mid C.•"'Y ... S.otc, ...-.Jiy 
~ Hun-Lin Lin 

proven to me on the basis of 
satisfactory evidence 

-------..::...._-,-___ JII.Hl'VII 
to .. the ,....,..__ "hooc ••- is •ooboa-il>oolto tho wltWa 
i ... ,.,. .. .... ad ..... w.~ th•• he .......... -.c. 

WITNESS •r hood ....t o&ciol oco1. 

N._ ITr,..l 01 Priatcdl 
Notary P.Woc io ... lor ooid c.-or ... S.o&c 

II ~UCIIItl ., • c.,., ..... ,,. c.,,.,.,..,. T«Wt •I 
4<l....t.q...,.,- 6c .. u. 

MAIL TAX SYATIEMIEMTS TO IIIEYU- AOORIESS AeDVIE 
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When tKorG•d mo~ll thllocJNd o~nd. unten Olher· 
wise Shown DeiOW, m•ll t.ax st•tements to: 

Penniman Title Company, 

SHIU-WEN HUANG 

X' 
038937 

SHAW-HilA HUANG 
1628 RANDOLPH PARKWAY 
LOS ALTOS, CA 94022 

3-41-0232-WLC 
132424 -TIM L _____ SPACE ABOVE THIS t..INE FOR RECORDER'S USE------

Rb\l PROPlRTY TRANSIER TAX Sl'R\LY ~I(JI."t;~ID\'T PRESERVA110N 

S 220.00 Cih:ull\'.allh·Drquir~ rundFc~S liiJs/A 
CITY CON'VEYASCE TAX 

S 0.00 liiJN!A A.PN. 45-321-023 

rant El£ch.~ 

FOR A VALUABLE CONSIDERATION, r~ccipt of which is hereby acknowlc.J:;cd 
L-~f-Y:L-
[ I I 
~"--o· __, 

~I ~~ 
WELLS FARGO BANK, N.A., A NATIONAL BANKING ASSOCIATION 

hereby GRANT(s) to 

SHIU-WEN HUANG, A ~~lED WOMAN AS HER SOLE AND SEPARATE PROPERTY AND SHAW-HilA 
HUANG, A SINGLE WOMAN 

the following described real property in th,· 
County of SANTA CRUZ • State of CALIFORNIA 

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A". 
SEE PUBLIC NOTIFICATION REQUIREMENTS 16. 50. 090(b) and (c) ATT.\CHED ltER£TO AND HAilE 
A PART HEREOF AS EJClllBIT "B". 

Dated JUNE 12, 1989 
STATE OF CALIFORNIA. 
COUNTY OF ___________________ ___ 

On . _ b~t"orc.· mt.·J.-
Ihc undcrs~ncd. ;t Not3ry Pubhl' m ~nJ f,)J '-llt.l County .and Stah:. 
pcnon.JIIy :~ppearcd 

WELLS FA.J{GO BANK, N.A. 
A NATIONAL BANKING ASSOCIATION 

./ly:cx:Y ~ l?l~, /1. y. fJ. 
provtd IO me on the basis of Siltisbctor)' cvKicnn IO be the pt.•rsoncs) BY·~ -pA rl -r /} / /!~ 
whose name(s) is/arc subscribed ro the within instrumenr. and c; /~b~ /. //(#~ 
arl:nnwlcd.2ed Eo me th:.l he/she they c;~~.ecuh;d lhc s.=~mc. 

STATE OF CALIFORNIA 

Counry 0 r San Francisco 

On ___ ~J~u~n~e~l~4~~1~9~8~9~--~-
• before me. e Notary Public· lnd 1 . 

Stare.personettyeppearect Gay E. Moore and RichardT. M8'm~ 

j to me on the basis of ntisfactCHy vide J>ersonalty known to me lor proved 
Assistant Vice Pre0sid~;~~bethe ______________ _ 

==~~~--===-
~ells Forgo Benk, N.A., o Notionel B-· . . of 
mstrurnent •net known to me to be the per WlQ f A,ssoc,.tton that executed the within 
on behalf of the Association there., •on s who executed the within instrument 
Association executed the .. ,.,.. netned. and acknowledged to me tnat such 

WITNESS My Hend and Off"oc;., Soot. 

"'P0111)1871 

IASSOCIA TION ACKNOWLEOGEMEN n 

.·.;"(,~~·:t.'L"lll...,.,~ ... ~,~'nl...'':\~"Xt. 
01 F·. · ··•· •.:.: ;, 

·,.:. 

. • =-·· ,. 
' ... _,··~...:'\."t.,Y."'L"\. ~"-:·tla.""C~-.\.~.:.....;:.~:--.. ·~·j 
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SITUATE in the County of Santa Cruz, State of 
California 

PARCEL ONE: 

ALL of Parcel D, as shown upon that certain amended 
map entitled, "Tract No. 781- Trestle Beach", which map 
was filed for record in the Office of t.he Recorder of the 
County of Santa Cruz, State of California, on December 9, 
1980 in Volume 70 of Maps at Page 4. 

PARCEL TWO: 

EASEl-lENT for ingress and egress as set forth in an 
unrecorded Agreement dated August 26, 1980 and executed by 
and between Southern.Pacific Transportation Company, a 
Delaware corporation and Trestle Beach Associates. 

PARCEL THREE: 

AN easement for public utility purposes as set forth 
in an unrecorded Agreement dated August 26, 1980 and 
executed by and between Southern Pacific Transportation 
Company, a Delaware Corporation and Trestle Beach 
Associates. 

PARCEL FOUR: 

A non-exclusive easement SO.CO feet in width for 
utilities, drainage, ingress, egress, pedestrian, 
equestrian and vehicular purposes, described by its 
centerline as follows: 

BEGINNING at the intersection of the centerline of 
Camino Al Mar, with the Western boundary of Tract No. 384 
"Los Barrancos De Aptos", County of Santa Cruz, State of 
California, per the map filed July 17, 1964, in Map Book 
40, Page 92, Records of Santa Cruz County; thence along the 
centerline of the right of way 50.00 feet in width, as 
described in the Deed from John J. King, et ux., to George 
C. Bestor, et ux., dated July 9, 1964, recorded July 10, 
1964, in Volume 1630, Page 221, Official Records of Santa 
Cruz County. 

(1) North 47° 30' West 111.74 feet; thence tangent 
(2) 142.26 feet along the arc of a curve to the left, 

through an angle of 49° 24', on a radius of 165.00 feet; 
thence tangent 

-2-
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(3) South 83° 06' West, 46.54 feet; thence tangent 
(4) 62.46 feet along the arc of a curve to the right. 
(5) North 65° 47' West, 51.30 feet; thence tangent 
(6} 80.87 feet along the arc of a curve to the left 

through an angle of 51° 29', on a radius of 90.00 feet to a 
point of compound curvature; thence tangent 

(7) 132.65 feet along the arc of a curve to the left 
through an angle of 30° 24', on a radius of 250.00 feet to 
a point. 

PARCEL FIVE: 

A non-exclusive easement for utilities, drainage, 
ingress, egress, pedestrian, equestrian and vehicular 
purposes over that certain parcel of land described as 
easement "C" as shown upon that certai~ amended map 
entitled, "Tract No. 781 -Trestle Beach", which map was 
filed on December 9, 1980, in Volume 70 of 1-laps, Page 4, 
Records of Santa Cruz County. 

PARCEL SIX: 

AN easement for utilities, drainage, ingress, egress, 
pedestrian, equestrian and vehicular purposes over Parcels 
B and C as shown upon filed map herein above referred to in 
Parcel One, as reserved in the Deed from Wells Fargo Bank, 
N. A., a National Banking Association to Trestle Beach 
Homeowners Association, recorded July 29, 1983, in Volume 
3603, Page 368, Official Records of Santa Cruz County. 

PARCEL SEVEN: 

EASEMENTS for utilities, drainage, ingress, egress, 
pedestrian and equestrian purposes over Parcel A, as shown 
upon t~e filed map herein above referred to, as reserved in 
the Deed from Wells Fargo Bank, N.A., a National Banking 
Association, to Menlo Development Company, a California 
corporation, recorded August 18, 1983, in Volume 3612, Page 
471, Official Records of Santa Cruz County, and various 
other Deeds of record. 

APN: 45-321-23 

-3-
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EXHIBIT B 

RED EXCERPT FROM: 
Cruz County Code Section 16.50.090 (b) and (c) PUBLIC NOTIFICATION REQUIREMENT 

"The property described herein is adjacent to land 
utilized for agricultural purposes and residents of said 
property may be subject to inconvenience or discomfort 
arising from the use of agricultural chemicals, including 
herbicides, pesticides and fertilizers; and from the 
pursuit of agricultural operations including plowing, 
spraying, pruning and harvesting which occasionally 
generate dust, smoke, noises and odor. The County has 
established a 200 foot agricultural buffer setback on the 
herein described property to separate agricultural parcels 
and non agricultural uses involving habitable spaces to 
help mitigate these conflicts. Any development on this 
property must provide a buffer and setback as specified in 
County Code. Santa Cruz County has established 
agriculture as a priority use on productive agriculture 
lands, and residents of adjacent property should be 
prepared to accept such inconvenience or discomfort from 
normal, necessary farm operations." 

"The undersiqned ••. do hereby certify to be the 
owner(s) of the hereinafte~ legally described real 
property located in the County of Santa Cruz, State of 
California ••.• and do hereby acknowledge that the 
property described herein is adjacent to land utilized 
for agricultural purposes, and that residents or users 
of this property may be subject to inconvenience or 
discomfort arising from the use of agricultural 
chemicals, including herbicides~ insect]=ides, and 

fertilizers, and from the pursuit of agricultural 
operations, including plowing, spraying, pruning and 
harvesting which occasionally generate dust, smoke 
noise and odor. It is understood that the county has 
established a 200 foot agricultural setback on the 
herein described property to separate agricultural 
parcels and L0n-agricultural uses involving habitable 
spaces to help these conflicts. Any 
development on this property must provide a buffer and 
setback as specified in County Code." 

"And further acknowledge that Santa Cruz County has 
established agriculture as a priority use on 
productive agricultural lands, and that residents of 
adjacent property should be prepared to accept such 
inconvenience or discomfort from norman, necessary 
farm operations. 

"This statement of acknowledgement shall be recorded 
and shall be binding upon the undersigned, any future 

owners, encumbrances, their-successors, heirs or assignees. 
statements contained in this statement of acknowledgement are 
required to be disclosed to prospective purchasers of the property 
described herein, and required to be included in any deposit 
receipt for the purchase of the property , and in any deed conveying 
the property." 

State of California 
County of Santa Cruz 

I hereby certify under penalty of perjury 
that the foregoing is a true and correct copy 
of exhibit •B." C~!. ''"'-----; ftt!Y-1.. (<- • ~ .. AA) 

Steph n R. Tripp~~ 
for Penniman Title Company 
J_..v~ IL. 1 1'\ls"\ 
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TATE 'oF CALIFORNIA-THE RESOURCES AGENCY PETE WilSON, Governor 

:AUFORNIA COASTAl COMMISSION 
:ENTRAl COAST AREA OFFICE 

'25 FRONT STREET, STE. 300 

;ANTA CRUZ. CA 95060 

Filed: 12/27/95 
49th Day: 2/14/96 
180th Day: 6/24/96 408) 427-4863 

-IEARING IMPAIRED: (415) 904-5200 Staff: RHyman-SC 

STAFF REPORT: 

Staff Report: 1/25/96 ·1135P 
Hearing Date: 2/9/96 
Commission Action: 

APPEAL 

SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: Santa Cruz County 

DECISION: Approval with conditions 

APPEAL NO.: A-3-SC0-95-85 

APPLICANT: JOHN & JULIA KING 

Exhibit42 
CCC-05-NOV-01 
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(King) 
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AGENT: KATY KING 

PROJECT LOCATION: West side of Margarita Rd., 400ft. from Cresta Way, 
La Selva Beach, Santa Cruz County 

PROJECT DESCRIPTION: Repair, replace and reconstruct an existing culvert 
and outlet 

APPELLANT: James Fairbanks 

SUBSTANTIVE FILE DOCUMENTS: Santa Cruz County LCP, Santa Cruz County permits 
95-0280, Emergency 4901, 89-0806 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission open and continue the public hearing to 
determine whether a substantial issue exists with respect to the grounds on 
which the appeal has been filed for the following reasons: 

Pursuant to Section 30621 of the Coastal Act, an appeal must be heard 
within 49 days from the date an appeal of a Coastal Developmen~ P~rmit 
issued pursuant to a certified Local Coastal Program is received. An 
appeal of the above described decision was received in the Commission 
office and filed on December 27, 1995. In accordance with Section 13112 
of the California Code of Regulations, staff requested on December 27, 
1995 that the local government forward all relevant documents and 
materials regarding the subject permit. Although the documents were 
received, it was just discovered that the current plans were not 
included. County staff will be forwarding these plans once they are 
located. Since the subject development is already long complete pursuant 
to an emergency permit, there is no urgency to hear this matter. 
Therefore, pursuant to Section 13112 of the Commission•s Administrative 
Regulations, the Commission should open and continue the Substantial Issue 
hearing at the February 9, 1996 meeting. After receipt and evaluation of 
the subject plans, the appeal will be scheduled for a full substantial 
issue hearing at a subsequent Commission meeting. 

1735P 

@ . 
' . 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Gown 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

ns FRONT STREET, STE. 300 

SANTA CRUZ, CA 9.5060 

(408) 427463 IMPORTANT PUBLIC HEARING NOTICE 
HEARING IMPAIRED: (41.5) 904-.5200 

The proposed project described in this notice has been appealed to the Coastal 
Commission. The Commission has scheduled a public hearing at the place and 
time below. There are limits to the scope of the hearing, please review this 
notice for the rules governing the hearing. 

HEARING DATE AND LOCATION: 

DATE: 
TIME: 
PLACE: 

February 9, 1996. 
Meeting starts 9:00 a.m. 
U.S. Grant Hotel 
326 Broadway 
San Diego 
(619)232-3121 

APPEAL PROCEDURES BEFORE COASTAL COMMISSION: 

There are two parts to the Appeals procedures: 

1. Substantial Issue Determination 
2. Action on Coastal Permit. 

:,"' 

Exhibit42 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 2 of30 

If the staff recommends that there is a 11 substantial issue 11
, the matter will 

immediately proceed to a 11 de novo 11 hearing on the merits of the project, 
unless three Commissioners decide to debate the substantial issue question. 
Thus, it is possible that there will be no public hearing on the 11 substantial 
issue 11 question. 

If the staff recommends against substantial issue, then only the applicant, 
persons who opposed the application before the local government (or their 
representatives), and the local government shall be qualified to testify at 
the 11 Substantial issue 11 part of the appeal process. These parties will have 
three minutes total to enunciate their position to the Commission; all other 
testimony from other persons must be submitted in writing. The Commission 
will then vote on whether it finds 11 substantial issue 11

• 

If the Commission then decides there is a substantial issue, the next step 
would be a hearing and action on the merits of the project ( 11 de ~ovo 11 he~ring) 
and any person may testify at this stage of the process. 

No one can predict how quickly the Commission will complete agenda items or 
how many will be postponed to a later date. The Commission begins each day at 
the time listed and considers each item in order, except in extraordinary 
circumstances. ·staff at the appropriate commission office can give you mor~ 
information prior to the hearing date and you can call the staff at the 
hearing location for last-minute information. 

Questions regarding the staff report or the hearing should be directed to 
Steve Guiney or Les Strnad at the above address and phone number. 

(See over for project name & description) 

0048K 
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FRID.AY, FEBRUARY 9, 1996 FEBRUARY 7-9, 1996 
(This page may not be final: 
see colored Addennum sheet) 

Pl\GE 13 

6. NEW APPEALS. see AGENDA HEADnr:;s description on page 14. 

a. ApPeal No. A-3-95-79 {Andrews & Lee, Pismo Beach) Appeal of Anatol J. Jordan 
and Lanier & Dee Harper from decision by City of Pismo Beach qrantinq permit 
with conditions to Steve Andrews/Bellstone· & James Lee for 25-lot subdivision 
(23 residential lots & 2 open space lots) on south side of Beachcomber Drive, 
Pismo Beach, San Luis Obispo County. (SG-SC) 

b. Appeal No. A-3-95-84 (GUntert, Santa Cruz co.) Appeal of Commissioners· 
Giacomini & Calcagno from decision of Santa Cruz County granting permit with 
conditions to Ronald GUntert for 2-story single-family home and coastal bluff 
structure, 220 Geoffroy Drive, Live Oak, Santa Cruz county. {RH-SC) 

P al No. A-3-95-85 (Ki , Santa Cruz Co.) Appeal of James Faicbanks from 
ec1s1on o Santa Cruz County granting permit with conditions to' John King to 

repair, replace, and reconstruct culvert and outlet, on west side of Margarita 
Road, La Selva Beach, Santa cruz County. (LO-SC) 

7. E'ERM'IT AMENDMENTS. See AGENDA HEADIOOS description on page 14. An Amendment 
below may be moved to the Consent Calendar for this area by the Executive Director 
when, prior to taking up the Consent Calendar, staff and the applicant are in 
agreement on the staff recommendation. If an item is moved to the Consent Calendar 
it will be processed like other Consent Calendar items (See above) except that if 
that item is subsequently removed from the Consent Calendar by a vote ot 3 or more 
commissioners, the item will be acted upon at the meeting in the order in which it 
originally appears on this Meeting Notice and in the manner material amendments are 
processed. 

a. Permit No. 4-91-11-~ (Morro Bay Parks Dept.) Request by City of Morro Bay 
Recreation and Parl<:s Department to amend permit for park and boat launch 
facility to add 250-ft-long side tie dock, concrete stairway to bay, and 
replace boarding floats for existing launch ramp at Tidelands Park, Morro Bay, 
San Luis Obispo County. (SG-SC) 

b. Permit No. 3-94-39-~ (Wilde & Miller, Carmel) Request by Kirstie 1-lilde & Paul 
Miller to revise plans for 2-story hOme with height, siting and lot coverage 
essentially the same, grading reduced, and driveway materials changed from 
cobblestone to exposed aggregate & tire strips, west side of North san Antonio 
Avenue between 2nd & 4th Avenues, Carmel, Monterey County. (JS-SC) 

SOBCOMMITTEE MEETING The subcommittee of the Commission appointed to evaluate the 
employment perfoanance of the Executive Director will meet at the conclusion of the 
regular agenda of the Commission's meeting on Friday, February 9. Pursuant to 
Government Code Section lll26(a), the sul:x::onmittee may meet in closed session. 

Future Meetings: The next meet1ngs of the coastal CornmlSSlOn will be March 12-15 1n 
Santa Barbara, and April 9-12 in carmel. 

--··---- -· ·---·:.:·. 
·---- ······.·•· 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 
725 FRONT STREET, STE. 300 

SANTA CRUZ, CA 95060 

(408) 427·4863 
HEARING IMPAIRED: (415) 904·5200 

Date: December 27, 1995 

Commission Appeal # A-3-SC0-95-85 

COMMISSION NOTIFICATION OF APPEAL 

TO: Santa Cruz County Planning Department 

FROM: Tami Grove, District Director, Central Coast District, 
Coastal Commission. 

C
: l"f . ~ a 1 orn1a 

Please be advised that the local coastal development permit decision described 
below has been appealed to the California Coastal Commission pursuant to 
Public Resources Code Section 30602 or 30625. Therefore, the decision has 
been stayed pending Commission action on the appeal. P.R.C. Section 30623. 

Local Permit #95-0280 

Name of Applicant John King 

Project Description, Location: repair, replace and reconstruct an existing 
culvert and outlet on the west side of Margarita Road, 400 feet south of 
Cresta Way, Santa Cruz County, APN 045-022-030 

Local Decision: Approval with conditions 

Name of Appellant(s): James C. Fairbanks 

Date Appeal Filed: December 27, 1995 

The Commission Appeal# assigned to this appeal is A-3-SC0-95-85. The 
Commission hearing date--substantial issue determination and possible 
vote for this appealed item is tentatively set for February 6-9, 1996 
Within 5 working days of receipt of this Commission Notification of Appeal, 
copies of all _relevant documents and materials used in the local jurisdiction 
consideration of this coastal development permit must be delivered to the 
Central Coast Area Office of the Commission (California Administrative Code 
Section 13112). Please include copies of the following: 
plans; relevant photographs; staff reports and related documents; findings, if 
not already forwarded; all correspondence; and a list, with addresses, of all 
who provided verbal testimony. 

A Commission staff report and notice of the hearing will be forwarded to you 
prior to the hearing. If you have any questions, please contact the Area 
Office noted above. 

H7: 4/88 
1 06K 
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AfPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT {Page 2) 

5. Decision being appealed was made by (check one): 

a, !_Planning Director/Zoning 
Administrator 

c. __ Planning Commission 

b. __ City Council/Board of 
Supervisors 

d. __ Other ______ _ 

6 .. Date of local government's decision: November 17, 1995 

7. Loca 1 _government • s file number (if any): 95-0280 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
KATY KING for JOHN J. & JULIA D. KING 
255 CAMINO AL BARANCO 
LA SELVA BEACH CA 95076 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) CYNTHIA PASSARO 
4 I MARGARITA ROAD 
LA SELVA BEACH CA 95076 

(2) 

{ 3) 

: 
( 4) 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

I. THIS MATTER WAS CONTINUED SEVERAL TIMES FROM THE ORIGINAL 10-6-95 

HEARING. I ATTENDED TWO HEARINGS. ALTHOUGH I MADE ATTEMPTS TO OBTAIN 
. . 
INFORMATION REGARDING THE LAST HEARING DATE FROM JOE HANNA THE PROJECT 

d i • ... 

PLANNER HE DID NOT CALL ME BACK. I DID NOT HAVE NOTICE OF THE LAST HEARING. 

2. THIS CULVERT PROJECT DIRECTLY IMPACTS THE FLOW OF WATER ACROSS MY 

PROPERTY. THE ORIGINAL CULVERT WAS CONSTRUCTED WITHOUT PERMIT AND RESULTED 

IN MASSIVE DAMAGE TO MY PROPERTY IN 1982. NOW THE SAME DESIGN SITS AND 

AWAITS THE NEXT MAJOR STORM: THIS CULVERT SYSTEM IS WITHOUT BENEFIT OF ADEQUATE 

ENGINEERING. 
Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

~ ~;::2~ 
~ ~ of Appellant(s) or 
~ - Authorized Agent _ 

Date NOVEMBER 29, 1995 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal. 
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Signature of Appellant(s) 

Date ------------------------------



PROOF OF SERVICE BY MAIL 

I, the undersigned, state that I am a citizen of the United 

states and employed in the County of Santa Cruz, State of 

California; that I am over the age of eighteen years and not'a 

party to the within action; that my business address is 133 Mission 

Street, Suite 230, Santa Cruz, California; that on the date set out 

below, I served a true copy of the following: 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

on the persons listed below, by placing said copy enclosed in a 

sealed envelope with postage thereon fully prepaid, in the United 

states Post Office mail box at Santa cruz, California, addressed as 

follows: 

COUNTY OF SANTA CRUZ, 
ZONING ADMINISTRATOR 
4TH FLOOR 
701 OCEAN STREET 
SANTA CRUZ, CA 95060 

KATY KING, JOHN J. KING 
JULIA D. KING 
255 CAMINO AL BARANCO 
LA SELVA BEACH CA 95076 

Executed at Santa Cruz, California, this .:Z 7 day 

of NOVEMBER, 1995. I declare under penalty of perjury that the 

foregoing is true and correct. 

: 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAl COAST AREA OFFICE 
725 FRONT STREET, STE. 300 
SANTA CRUZ, CA 95060 
(408) 427--4863 

HEARING IMPAIRED, (415) 904-5200 APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Compl 
This Form. 

PETE WILSON, Go.,.mor 

--------------------------------------------------------~------~ALlFORNIA 
COASTAL COMMISSIGr·l 

SECTION I. Appellant(s) ~~ENTRAL COAST AREA 

Name, mailing address and telephone number of appellant(s): 

JAMES C. FAIRBANKS 
35 MARGARITA ROAD, LA SELVA BEACH 
CALIFORNIA, 95076 ( 408 ) 684-1167 

Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local/port 
government: County of Santa Cruz, Zoning Administrator 

2. Brief description of development being 
appealed: Construction of drainage culvert. 

3. Development's location (street address, assessor's parcel _ 
no., cross street, etc.): Unimproved property A.P.N. 045-022-50 

West side of Margarita Road 

4. Description of decision being appealed: 

a. Approval; no special conditions: CONDITIONS UNKNOWN 

b. ·Approval with special conditions: ____________________ __ 

c. Denial=-----------------------------------------------

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY. COMMISSION: 

APPEAL NO: .£-3- J'C.u -Jr·F'."' 

DATE FILED: /.;J..jc:; 2/f(' 
I 

DISTRICT: 

HS: 4/88 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 

VOICE AND TOO (415} 904-5200 

December 10, 1993 

MEMORANDUM 

TO: Persons Whose City or County Coastal Development ~ermits 
Have Been Appealed to the Coastal Commission 

FROM: Coastal Commission 

SUBJECT: Notice Concerning Important Disclosure Requirements 

PETE WILSON, Go..,., 

Starting on January 1, 1993, a new California law required that all 
persons who apply to the Coastal Commission for a coastal development permit 
must provide to the Commission "the names and addresses of all persons who, 
for compensation, will be communicating with the Commission or Commission 
staff on their behalf." (Public Resources Code section 30319.) On January 1, 
1994, the law will also require that applicants disclose the same information 
with respect to persbn~ who will communicate, for compensation, on behalf of 
their business partners. The law also applies to persons whose permits have 
been appealed to the Coastal Commission. The law provides that failure to 
comply with the disclosure requirement prior to the time that a communication 
occurs is a misdemeanor that is punishable by a fine or imprisonment. 
Additionally, a violation may lead to denial of the permit. 

In order to implement this requirement, you are required to do two 
things. The first thing is that you must fill in the enclosed form and submit 
it to the appropriate Coastal Commission area office as soon as possible. 
Please list £11 representatives who will communicate on your behalf or on 
behalf of your business partners for compensation with the Commission or the 
staff. This could include a wide variety of people such as lawyers, 
architects, biologists, engineers, etc. 

Second, if you determine after you have submitted the enclosed form that 
one or more people will be communicating on your behalf or on behalf of your 
business partners for compensation who were not listed on the completed form, 
you must provide a list in writing of those people and their addresses to the 
Coastal Commission area office. The list must be received before the 
communication occurs. 

Page 1 of 2 
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LIST OF PERSONS WHO HILL COMMUNICAT~. 
ON BEHALF OF PERSONS WHOSE PERMITS HAVE ~ 

APPEALED TO THE COASTAL COMMISSION 

Name of Person Whose Permit 
Has Been Appealed 

Project and Location 

Commission Appeal No. 

Persons Who Will Communicate 
For Compensation on Behalf of 
Applicant or Applicant's Business 
Partners With Commission or Staff 

NAMES 

Page 2 of 2 
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ADDRESSES 
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STATE OF CALIFORNIA-THE RESOURCES AGENCf 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, STE. 300 

SANTA CRUZ, CA 95060 

PETE WilSON, Go...,mor 

Filed: 12/27/95 
49th Day: 2/14/96 
180th Day: 6/24/96 
Staff: RHyman-SC 

(.408) 427-4863 
HEARING IMPAIRED: (415) 904-5200 

Staff Report: 1/23/96 1734P 
Hearing Open: 2/9/96 
Hearing Dage: 3/1496 
Commission Action: 

STAFF REPORT: APPEAL 

NO SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: Santa Cruz County 

DECISION: Approval with conditions 

APPEAL NO. : A-3-SC0-95-85 

APPLICANT: JOHN & JULIA KING AGENT: KATY KING 

PROJECT LOCATION: West side of Margarita Rd., 400ft. from Cresta Way, 
La Selva Beach, Santa Cruz County 

PROJECT DESCRIPTION: Repair, replace and reconstruct an existing culvert 
and outlet 

APPELLANT: James Fairbanks 

SUBSTANTIVE FILE DOCUMENTS: Santa Cruz County LCP; Santa Cruz County permits 
95-0280, Emergency 4901, 89-0806; Coastal Commission permits: P-79-117, P-2034 

SUMMARY OF STAFF RECOMMENDATION AND MOTION: 

I. SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE 

The staff recommends that the Commission, after public hearing, determine that 
no substantial issue exists with respect to the grounds on which the appeal 
has been filed for the following reasons: 

The appellant contends that the approved culvert project is not adequately 
engineered. However, the record indicates that a hydrologic analysis was 
completed, the project was engineered, the installation was inspected by an 
engineer, and conditions of approval required an,engineer to direct, observe, 
and approve construction. Also, erosion control was required pursuant to 
local coastal program provisions. 

Exhibit 42 
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A-3-SC0-95-85 JOHN and JULIA KING Page 2 

II. MOTION FOR 11 NO SUBSTANTIAL ISSUP'. 

Staff recommends a YES vote on the following motion: 

MOTION: 

I move that the Commission determine that Appeal No. A-3-SC0-95-85 raises 
no Substantial Issue with respect to the grounds on which the appeal has 
been filed. .. ... 

Staff recommends a "YES 11 vote. To pass the motion, a majority of the 
Commissioners present is required. Approval of the motion means that the 
County coastal permit 95-0280 is valid. 

Table of Contents 

1. Appellant's Contentions 
2. Local Government Action 
3. Appeal Procedures 
4. Staff Recommendation on Substantial Issue 
5. Recommended Findings and Declarations 

Exhibits: 

1 . Location Map 
2. Project Plans 
3. Emergency Permit 
4. County Coastal Permit 

1. APPELLANT'S CONTENTIONS: 

p. 2 
p. 3 
p. 3 
p. 4 
p. 4 

The Commission received an appeal on this matter from James Fairbanks which 
contends in full: 

1. This matter was continued several times from the original 10-6-95 
hearing. I attended two hearings. Although I made attempts to obtain 
information regarding the last hearing date from Joe Hanna the project 
planner he did not call me back. I did not have notice of the last 
hearing. 

2. This culvert project directly impacts the flow of water across my 
property. The original culvert was constructad-without permit and 
resulted in massive damage to my property in 1982. Now the same design 
sits and awaits the next major storm. This culvert system is without 
benefit of adequate engineering. 

Exhibit42 
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A-3-SC0-95-85 JOHN and JULIA KING Page 3 

2. LOCAL GOVERNMENT ACTION: 

The proposed project is a culvert repair and replacement in La Selva Beach in 
southern Santa Cruz County (see Exhibits 1 and 2). The County approved the 
project originally through an emergency permit on January 19, 1995 (see 
Exhibit 3). Conditions of approval required a regular permit application. 
This subject follow-up permit was heard by the zoning administrator on October 
6, 1995 and continued until November 17, 1995, when it was ~pproved with three 
conditions (see Exhibit 4). A notice of this action was refeived in the 
Commission's office on December 26, 1995. The appellant did not appeal 
through the County's process, rather he appealed directly to the Commission 
(which is his option because the County charges appeal fees). The appeal was 
filed on December 27, 1995. The Coastal Commission opened and continued the 
hearing on February 9, 1996, pending receipt of project plans. 

3. APPEAL PROCEDURES: 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides 
for limited appeals to the Coastal Commission of certain local government 
actions on coastal development permits. Developments approved by cities or 
counties may be appealed if they are located within the mapped appealable 
areas, such as those located between the sea and the first public road 
paralleling the sea. Furthermore, developments approved by counties may be 
appealed if they are not the designated "principal permitted use" under the 
certified LCP. Finally, developments which constitute major public works or 
major energy facilities may be appealed, whether approved or denied by a city 
or county. (Coastal Act Sec. 30603(a)) 

In this case, development on the subject site is appealable because it is 
located seaward of the first public road. The grounds for appeal are limited 
to the allegation that the development does not conform to the standards set 
forth in the certified LCP or to the Coastal Act's public access policies. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue is raised by the 
appeal. If the staff recommends "substantial issue," and no Commissioner 
objects, the substantial issue question will be considered moot, and the 
Commission will proceed directly to a de novo public hearing on the merits of 
the project. 

If the staff recommends "no substantial issue" or the Commission decides to 
hear arguments and vote on the substantial issue question, proponents and 
opponents will have 3 minutes per side to address whether the appeal raises a 
substantial issue. It takes a majority of Commissioners present to find that 
no substantial issue is raised. If substantial issue is found, the Commission 
will proceed to a full public hearing on the merits of the project. If the 
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A-3-SC0-95-85 JOHN and JULIA KING Page 4 

Commission conducts a de novo hearing on the permit application. the 
applicable test for the Commission to consider is whether the proposed 
development is in conformity with the certified Local Coastal Program. 

In addition. for projects located between the sea and the first public road 
paralleling the sea. Sec. 30604(c) of the Act requires that a finding must be 
made by the approving agency. whether the local government or the Coastal 
Commission on appeal. that the development is in conformity with the public 
access and public recreation policies of Chapter 3. In other words, in regard 
to public access questions. the Commission is required to consider not only 
the certified LCP, but also Chapter 3 policies when reviewing a project on 
appeal. 

The only persons qualified to testify before the Commission during the 
substantial issue stage of the hearing are the applicant. persons who opposed 
the application before the local government Cor their representatives), and 
the local government; all other testimony from other persons must be submitted 
in writing. Any person may testify during the de novo stage of an appeal. 

4. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE: 

The staff recommends that the Commission determine that no substantial issue 
exists with respect to the grounds on which the appeal was filed, pursuant to 
PRC Section 30603. The appropriate motion is found on page 2 of the staff 
report. 

5. RECOMMENDED FINDINGS AND DECLARATIONS. 

The Commission finds and declares for Appeal No. A-3-SC0-95-85 the following: 

a. Appellant's Contention 

The appellant objects to the County's issuance of a coastal permit to repair 
and replace a·storm damaged culvert. The appellant contends that the subject 
culvert project was approved without adequate engineering. He is concerned 
that, like the previous culvert, this one will fail and cause damage to his 
property (see pages 2-3 for his verbatim contention). 

b. Governing Local Coastal Program Provisions 

The appellant did not cite specific instances of Local Coastal Program 
policies that he felt were violated. No LCP poli~ies explicitly require 
adequate engineering. The most relevant Land Use Plan policy for analyzing 
the proposed culvert repair appears to be: 

6.3.4: Require approval of an erosion control plan for all development. 
Vegetation removal shall be minimized. 

This policy is in the Public Safetey and Noise chnpter, which has an overall 
goal of protecting human life, private property, and the environment. Chapter 
16.22 of the County Code_(certified Coastal Implementation Plan), entitled, 
11 Erosion Contro1 11 provides further guidance. 

Exhibit42 
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A-3-SC0-95-85 JOHN and JULIA KING Page 5 

A series of Land Use policies (5.2.1-5.2. 11) requires protection of riparian 
corridors and wetlands. Setbacks are required; exceptions may be allowed only 
under certain circumstances pursuant to environmental review. Evidence of 
California Department of Fish and Game approval is necessary (5.2.3). 
Management plans are required for development in or adjacent to wetlands 
(5.2.9). Specific implementation provisions are found in County Code Chapters 
16.30 11 Riparian Corridor and Wetland Protection .. and 16.32 11 Sensitive Habitat 
Protection. 11 

c. County Action 

On November 17, 1995 the County approved the subject permit to repair, replace 
and reconstruct the existing culvert and outlet (see Exhibit 4). This was a 
follow-up to an emergency permit granted for the work on January 19, 1995 
(#4901E) (see Exhibit 3). That permit was conditioned for engineering 
approval, engineered backfill, erosion control, and obtaining a regular 
permit. The follow-up permit required erosion control to be completed and 
permanently maintained. 

d. Substantial Issue Analysis 

The County approval raises some procedural and format concerns, but no 
substantial issues. The subject site in La Selva Beach is approximately two 
acres in size. It was once part of the Trestle Beach condominium site 

~(approved under coastal permit P-79-117). It contains a coastal lagoon 
(identified as Las Barrancas drainageway in the Commission ReCAP report) at 
the confluence of two culverted streams. The easterly watercourse, which is 
in a culvert as it traverses the subject property, is the subject of this 
appeal. 

A new culvert segment is necessary to replace a failed 80 foot section of 48 11 

culvert and is already installed, pursuant to the emergency permit mentioned 
above. Although project plans lack detail and clarity, the permitted culvert 
was engineered. It was designed based on hydrologic calculations for the 
entire drainage basin. An engineer was required to and did monitor the 
installation. The Commission is not in a position to independently evaluate 
or challenge the engineering's technical adequacy. At worst, the culvert 
could fail again. It would then have to be repaired and replaced, pursuant to 
subsequent approval. 

Although the appellant claims that the original culvert, which goes under a 
roadway on his property, was not permitted, the record indicates otherwise. 
The Coastal Commission aprpoved the culvert as part of the Trestle Beach 
permit in 1979. 

The subject County coastal permit is conditioned for erosion control, as 
required by the cited County policy. 
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A-3-SC0-95-85 JOHN and JULIA KING Page 6 

The culvert does empty into a coastal lagoon. The County permit file does not 
contain a biotic report, nor are specific requisite findings made to authorize 
work in and adjacent to a wetland. However, the permitted project is less 
extensive than one previously approved, involves no additional wetland fill, 
does not cause-any noticeable significant resource impacts, and is already 
installed. While some procedural aspects of the Local Coastal Program were 
not followed, the substantive protection policies have not been violated. 
Therefore, the lack of paperwork does not give rise to a si~nificant issue. 

The certified Local Coastal Program contains provisions not only to protect 
riparian corridors, but to restore degraded ones. There are two drainages on 
site. The subject drainage, which flows under a road, has been altered to 
such an extent that restoration would be difficult. The other drainageway, 
which is not the subject of this appeal, is in poorer condition, with evidence 
of erosion and lack of groundcover and offers more opportunities for 
restoration (e.g., bridge, shorter culvert). The coastal lagoon also suffers 
from the presence of debris (asphalt and concrete pieces, discarded sections 
of culvert) and a lack of native buffer vegetation. County Code Section 
16.32.090b3 requires restoration commensurate with the scale of the proposed 
devel~pment. Given the limited scale and location of the subject development, 
more extensive protective and restorative measures are not justified by this 
permit. Should an application to develop the vacant site be submitted, the 
issues of an appropriate access road location and design and associated stream 
crossing/restoration would deserve reappraisal as part of that coastal permit 
consideration. (Note: this finding is not an endorsement of any future 
development; in an earlier file this site is denoted 11 Unbuildable. 11

). Also, 
nothing in this substantial issue determination regarding the subject culvert 
limits the ability of either the County to enforce its ordinances and previous 
permit that apply to the other culvert and remainder of the site or the 
Coastal Commission to enforce its previous permits that apply to the site. 

The appellant also claims that he was not notified of the final hearing on 
this matter. While substantiation of this claim is beyond the scope of this 
report, evidence of his participation in the process does exist in the form of 
his correspondence in the file. Any procedural problems, if they occurred, do 
not in this case independently give rise to substantial issue. No substantial 
issues with regard to this project's conformance with Local Coastal Program 
policies are rai!ed by this appeal. 

Additionally, there is no impact from this project on public access to the 
nearby beach and consistency with Coastal Act acc~ss policies is maintained. 

1734P 

··-- •••- •·• • •·•--•-•••-n.,.--·-•••---·-·-·o•••• .. 
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January 12, ·1995 

county of santa cruz 
Planning Department 
701 ocean e~reet 
santa cruz, CA 95060 

Attn: Jo~ Hanna 
Re: lUng Propot'ty, 'APN 04~-022-21 /:30 

As you know, approximately BO lineal feet of exiat1nq f8" 
diameter COlTlHJUtad metl11 pipo, wl1ich croqses the property 
from cAst to yest, haa falled. AG a resulc, tne soil over 
and around the f~iled section of pipe has eroded, cceating an 
opgn and apparently unstable gully. Tltis is a hazardous 
condition th~t will prob~bly get Yo~se ~ttll additional storm 
runoff. In ordel· to mitigate this hazardous condition, t:he 
owner h06 a sJ~eO. Gran1 te cons true t: !.on Com~ any co remove anct 
replac9 thG existing failed section of pipe. As requested by 
tha ownGr, Gr:an.it<~ '"ill porform the follo\.lillg \.."or.l<: 

1. Exca~~ta and removg the existing !ailod section of 
pipe. 

:;2. Plao<J 6'1 minimum dra.in rook bedding on thG bottom ot 
the ~xc: ava t 1011, unciE!l'nea th thfl new. pipe. 

3. Furnish, install, and back~ill app~oxlmataly 80 
lineal feet of new galvanized, bituminous-coated 48" 
diarnP.tar CMP. 

4. Place.l~« minimum native soil at to~ o~ the pipe 
backfill and qre.da to mntch the con'ljotn· 'of the 
surrounding are11. ;:::_ , '--- '-~ \ "\ \...-C' v-J 

l have attached a sketch of the proposed trench section tor 
your rc:x:ords, If you ha,,.e any questions OJ." comments, pl~aae 
notify me immediately. 

sincerely, 

-J.JJ o. ~ 
Todd A. Hill 
Estimator 

cc: or. Jerry t<inQ. 
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DEPARTMENT ' 
PLAHH S A N T A C R U Z COUNTY 0 F 

GOVERMH AL CENTER 701 OCEAN STREET SANTA CRUZ, CAL!fORMlA 95060 
fAX (408) 454-2131 TDO (408) 454-2123 

January 18, 1995 

r. John King .. 595 Soquel Drive, Ste.400 
anta Cruz CA 95062 

UBJECT: Perm1t conditions for Emergency Permft 4901. APN: 045-022-30 

ermit Conditions: 

[ 

A State-reg1st~red ttv11 engineer shall direct, observe and approve 
all pertinent aspects of the culvert construction. 

The trench backfili shall be installed as engineered fill with a mini
mum 90~ relative compact1on. 

It is the property owner's responsibility to control erosion at all 
t\mes. Sediment may not leave the project site and enter. the adjacent 
watercourse. 

kingcul 
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:---... .. ::-..... :·- •. -- ·. . ____ ·; ..... :-~:- .:=::- ... : .. ..;.>::::~-::_·::''. -... ~ -_---... - . .... •. _ ........ ·;o· .. -.:.·-::: 

. - TY Off{M~JJ_RUZ -~:_::.-;.:_,·. -~i~:::·. 
. _._ :..!: .... - L ·- . ''""'·-~-- ::~:_:::.:...:_::<. ·"'.:.,.:. 

. . . co~~:c~~~=:~:~~' ~Tf:~!~~~ lfl ;r} 
CENTRAL COAST AREA APPEAL PERIOD .~ll/:l1 f'tfi:::-"'1/lo/91:, ·-I_f~:F . ;U: ... 

~er JOhn King · · Permit N .... · · . . :.:· .. 

Address ·1595 ·soquel Dr. Suite 400 Parcel Number(s) ~~~::.-..=..;:........~.;..:__---: 
.s' ·-

< ·- • -- · Santa Cruz CA 95G62 · · · 
. . ..-:·_··- . . · .. ·. ·.;·~ ..... ·. 

;.;. !' • ~ • 
.. itt:.:-.·_ ... • • • • • -··- / :~--~~-~_:·-: ·.: •• • • 0 • • -

•. • ~-' • ,;,.a··.~; ~ 

.~PROJECT DESCRIPTION AND LOCATION ·-·>,; -y~~\ 

:pT'OpoSal. to repair~ ··rePlace and reconstruct an existing=· Culvert and. ~Ut·iet;~~;~~t~~~f}.~~~:~;-~ --~-~~~-~:
Reqaires a Coastal Zone PeT"tDit and a 6rad1ng Permit~ :. Locatea·on thi~West ·:sicfe"·'.-of ;~~- ~~-: '·· 
Margarita Road, 400 feet··south of Cresta Way; SUBJECT TO ATTACHED CONOITlOHS.--:-:-~:..:::.~~ ·.,:'>;:, 

-~~. f~'>i i::.:"~jg; .,, . 
. :.':·" r •·. ,; • ·; ·- • ·~·~.:..~_·. 

. . . f·~_:: ... _._ ·:.- . ': ~:.-_. -~-~-:T}b{. 5:-_-_,- . 

• Approval Date: __;l~l..:..../.;;;.;17;..:./--;,9-=-5~....,...,=--- Effective Date: 12/01/95 ·{, .-_._ . ·:~-~" .:~,:~~?: -~~~~-~ 
Exp. Date (If not exercised) lZ/01/97 Coastal Appeal Exp. Date:Call ·coastal Coa:z. S_:; 

_-Denied by:___________ Denial Date: -.·· · ·· ··:.<~:.~ ·:-!.~ 

. \ . ·;.: :.-::·'.:.:~:~::~::/~<·.:~:.-~~> ::. 
This project requires a coastal zone permit which is not appealable to the California Coastal-Commission. It ~:;·.~:·:._j:;: ·:; ... _ 
may be appealed to the Planning Commission. The appeal must be filed within 10 working days of ac:tion.by·-.:g:":.:_:.::-;..;. :>~-' 

the decision body. • . · . · .. · · • · _·j"('·, ~,"-:_::~~~L.X iJ.~;~~i!f~ . · ' .. 
This project requires a Coastal Zone Permit. the approval of which is appealable to the Calif;~i3 ~~ ~~~]_:·~· ~-: ·:. () ~-~ 

• Commission. {Grounds for appeal are listed in the County Code Section 13.20.11 0.) The aWe<!l must be ·;-;: ~ ~ () () ~ 
filed with the Coastal Commission within 10 working days of receipt by the Coastal CommisSion of notica of.~ ~ Jil 0 0 6' 

N ~5!~;:::;: 
local action. Approval or denial of the Coastal Zone Permit is appealable. The appeal must_b6 filed within ~~~ o h z ~ 

.•. 10workingdaysofactionbythedecisionbody. $>:~-:·;~-~/.:.:~::~:·:; ~ oo 
g;,.~.{. ..4. -· b < 

. -~~0::· . . :;~ ... :"::·~·::··.-·.: .. -~ .• ~2:. .. UJ 6 
-~, .. ~This permit cannot be exercised until after the Coastal Commission appeal period. That appeal period end• an the above·.:. ..... 
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A Building Permit must be obtained (if required) and construction must be Initiated prior to ffie expiration- · 
date in order to exercise this permit. THIS PERMIT IS NOT A BUILDING PERMIT •. < 'f., .. :-·· : ... -.. ~: __ ; . 
. . ;~_ ..... : .. :. . .. .... 

By signing this perm~ below, the owner agrees to accept the terms and conditions of this P.~·rm~ ·and to ·. ·: .. :: 
accept responsibility for payment of the County's costs for inspections and all other actions:refated to . · .. -
noncompliance with the permit conditions. This permit shall be null and void in the absence of the :···::·.:~: .:-'.:: 
owner's signature below. ;;:-:_:·:, · .. . .-.: _. __ ::~_, .. F 
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Date 
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COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: 10-6-95 
Agenda Item: 1 

Time: 10:00 A.M. 

STAFF REPORT TO THE ZONING ADMINISTRATOR 

APPLICATION NO: 95-0280 
APPLICANT: John & Julia King 
OWNER: John & Julia King 

APN: 045-022-30 

PROJECT DESCRIPTION: Proposal to repair, replace and reconstruct an exist
ing culvert and outlet. Requires a coastal and grading permit. 

LOCATION: The project is located on the westside of Magarita Road at 400 
feet from Cuesta Way. · 
FINAL ACTION DATE: October 30, 1995 

PERMITS REQUIRED: Coastal Zone Permit and Grading Permit for gradingof 
approximately 400 cubic yards. 

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA per Section 
1802 of the.CEQA guidelines. 

COASTAL ZONE: XXXXyes no APPEALABLE TO CCC: XXXXyes __ no 

PARCEL INFORMATION 
PARCEL SIZE: 80,803.8 square feet 
EXISTING LAND USE: PARCEL: non-developed residential lot 

SURROUNDING: Residential and recreational 
PROJECT ACCESS: Margarita Road 
PLANNING AREA: La Selva Beach 
LAND USE DESIGNATION: Urban Low Density Residential 
ZONING DISTRICT: Rural Residential/Public & Community Facility 
SUPERVISORIAL DISTRICT: 2 

ENVIRONMENTAL INFORMATION 

Item 
A. Scenic 

B. Drainage 

SERVICES INFORMATION 

Comments 
A. Within scenic corridor; 

visible from beach 
B. Culvert replaced under observation of 

a geotechnical engineer. 

W/in Urban Services Line: yes XX no Exhibit42 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Water Supply: Private water system -
Sewage Disposal: Septic system 
Fire District: County Fire 
Drainage District: Zone 4 Drainage District Page 23 of30 



Applicant: John & Julia ~ing 
Application # 95-0280 
APN: 045-022-03 

DISCUSSION 

/-'-·. 

t 

Page 2 

Replacement of the culvert on the King property became necessary due to 
failure of a pre-existing culvert. The pre-existing culvert apparently 
failed due to corrosion, poor placement, and heavy storm activity. The 
original culvert placement took place in 1987 without County authorization. 
After several years of project re~iew, permit application ~a. 89-0806 was 
issued (January 16, 1990} to rectify the unauthorized grading. The current 
permit authorized the replacement of this previous work. Mr. King request
ed an emergency permit to repair the damaged culvert and this emergency 
permit was issued in January 19, 1995. The proposed scope of work of the 
emergency··permit is the same as this application. 

RECOMMENDATION 

Staff recommends approval of Application No, 95-0280, based on the attached 
fin ding and conditions. 

EXHIBITS 

A. Findings 
1. Coasta 1 Zone Permit Findings 
2. De~elopment Permit Findings 

B. Conditions 
C. Environmental 
D. Location Map 
E. Assessor's Map 
F. Zoning Map 
G. Project Plans 

SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO IN THIS REPORT ARE ON 
FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ COUNTY PLANNING DEPART
MENT, AND ARE HEREBY MADE A PART oF· THE ADMINISTRATIVE RECORD FOR THE PRO-
POSED PROJECT. 

Report Prepared By: Joe Hanna 
Phone Number (408) ·454-3175 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
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( 
, Applicant: John & ··;a King 

Application # 95-0L~O 
.APN: 045-022-03 

COASTAL ZONE PERMIT FINDINGS 

Page 3 

1. THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE DISTRICTS, 
OTHER THAN THE SPECIAL USE (SU) DISTRICT, LISTED IN SECTION 
13.10.170(d} AS CONSISTENT WITH THE. LUP DESIGNATION. 

The proposed grading use allowed in the R-1-6 zone district and con
sistent the Rural Residential General Plan Land Use Classification. 

2. THAT THE PROJECT DOES NOT CONFLICT WITH ANY EXISTING EASEMENT OR DE
VELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS, UTILITY, OR OPEN SPACE 
EASEMENTS. 

Public access exists to the beach to the north of the project site. 
No public access exists along or through this parcel. One water line 
and easement exists on site. No other utility easements ~xist across 
the lot. It is not within an open space easement. 

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA AND SPECIAL 
USE STANDARDS AND CONDITIONS OF THIS CHAPTER PURSUANT TO SECTION 
13.20.130 ET SEQ . 

. 
Section 13.20.130 of the County Code established the design criteria 
for coastal zone developments. It requires that new development be 
sited, designed and landscaped to be visually compatible and inter
frated with the character o f the surrounding neighborhood. The pro
posed work will 5e a replacement and restoration of the pre-existing 
conditions. It is proposed that the existing vegetation remain undis
turbed to the extent possible. Therefore, the project as proposed 
will minimize site disturbance and will be visually compatible with 
the surrounding area. 

4. THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECREATION, AND 
VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE LOCAL COASTAL 
PROGRAM LAND USE PLAN, SPECIFICALLY SECTION 2 AND 7, AND, AS TO ANY 
DEVELOPMENT BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA OR THE SHORE
LINE OF ANY BODY OF WATER LOCATED WITHIN THE COASTAL ZONE, SUCH DEVEt
OPMENT IS IN CONFORMITY WITH THE PUBLIC ACCESS AND PUBLIC RECREATION 
POLICIES OF CHAPTER 3 OF THE COASTAL ACT COMMENCING WITH SECTION 
30200. 

The project site is not priority site within the coastal zone. It is 
not designated for recreational or visitor serving purposes. The 
residential lot is n.ot appropriate for public shoreline access due to 
the lagoon between this parcel and\ the structure. Pedestrian access 
to the beach already exists nearby. 

Exhibit42 
CCC-05-NOV-01 
CCC-05-CD-03 
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Applicant: John & Julld King 
Application # 95-0280 
APN: 045-022-03 Page 4 

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE CERTIFIED 
LOCAL COASTAL PROGRAM. 

The project site is within the scenic corridor of the Local Coastal 
Program require that de~elopmen~minimize visual intrusion from the 
beach and from scenic highways. Grading on this site will be visible 
from nearby homes and the beach. After completion of the grading, the 
site will eventually return to the pre-storm damage appearance. 

DEVELOPMENT PERMIT FINDINGS: 

1. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS UNDER 
WHICH IT WOULD BE OPERATED OR MAINTAINED WILL NOT BE DETRIMENTAL TO 

·THE HEALTH; SAFETY, OR WELFARE OF PERSONS RESIDING OR WORKING IN THE 
NEIGHBORHOOD OR THE GENERAL PUBLIC, AND WILL NOT RESULT IN INEFFICIENT 
OR WASTEFUL USE OF ENERGY, AND WILL NOT BE MATERIALLY INJURIOUS TO 
PROPERTIES OR IMPROVEMENTS IN THE VICINITY. 

The proposal to reconstruct the culvert will not effect public he~lth 
and safety in the area. The grading will not impact any property or 
improvements in the area. 

2. THAT TPE PROPOSED LOCATION DF THE PROJECT AND THE CONDITIONS UNDER 
WHICH IT WOULD BE OPERATED OR MAINTAINED WILL BE CONSISTENT WITH ALL 
PERTINENT COUNTY ORDINANCES AND THE PURPOSE OF THE ZONE DISTRICT IN 
WHICH THE SITE IS LOCATED. 

The proposed replacement of a storm damaged culvert meets the objec
tives for development within the Rural district. 

3. THAT THE PROPOSED USE IS CONSI~TENT WITH ALL ELEMENTS OF THE COUNTY 
GENERAL PLAN AND WITH ANX SPECIFIC PLAN WHICH HAS BEEN ADOPTED FOR THE 
AREA. 

The accomplished re-grading and culvert placement comply with all 
provisions of the General Plan and are consistent with the zoning. 

4. THAT THE PROPOSED USE WILL NOT OVERLOAD UTILITIES AND WILL NOT GENER
ATE MORE THAN THE ACCEPTABLE LEVEL OF TRAFFIC ON THE STREETS IN THE 
VICINITY. 

The project will not increase the use of utilities or level of tr·af
fic. 

Exhibit42 
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Applicant: John & :;a King 
Application # 95-0280 
APN: 045-022-03 Page 5 

5. THAT THE PROPOSED PROJECT WILL COMPLEMENT AND HARMONIZE WITH THE EX
ISTING AND PROPOSED LAND USES IN THE VICINITY AND WILL BE COMPATIBLE 
WITH THE PHYSICAL DESIGN ASPECTS, LAND USE INTENSITIES, AND DWELLING 
UNIT DENSITIES OF THE NEIGHBORHOOD. 

The culvert replacement will not alter pre-existing physical condi
tions and consequently will not have an adverse impact on land use 
intensities and dwelling unit densities of the neighborhood. 

Conditions of approval 

Coastal Zone and Grading Permit 
Application No. 95-0280 APN: 045-022-03 

PLANNING AREA: La Selva Beach 
LOCATION: Margarita Road 

EXHIBITS 

' . 

I. Prior to final inspection, the following shall be complied with. 

A. All grading shall be completed. 

B. Erosio~ control shall be completed. 

II. Operational Condjtions. 

A. Erosion Coastal plantings, drainage, improvements, and erosion 
control shall be permanently maintained. 

III. Special Permit Conditions. 

A. A state-registered civil engineer shall direct, observ~ and ap
prove all pertinent aspects of the culvert construction. 

B. The trench back fill shall be installed as engineered fill with a 
minimum 90% of relative compaction. A final compaction report is 
required. 

MINOR VARIATIONS TO THIS APPROVED MINOR LAND DIVISION OR DEVELOPMENT 
PERMIT WHICH DO NOT AFFECT THE OVERALL CONCEPT OR DENSITY MAY BE AP
PROVED BY THE PLANNING DIRECTOR AT THE REQUEST OF THE APPLICANT OR THE 
PLANNING DEPARTMENT STAFF. 

Exhibit42 
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E Of CALIFORNIA-THE RESOURCES AGENCY 

.UFORNIA COASTAl COMMISSION 
rRAL COAST AREA OFFICE 

FRONT STREET, STE. 300 

T A CRUZ, CA 95060 

PETE WILSON, Gowmor 

Date: April 12. 1996 

I .427·.4863 
UNG IMPAIRED: (.41.5) 9().4..5200 

Commission Appeal # A-3-SC0-95-85 

COMMISSION NOTIFICATION OF FINAL APPEAL ACTION 

TO: Dan Shaw, Planning Director 
Santa Cruz County Planning Department 

FROM: Les Strnid, Deputy District Director 
Rick Hyman, Coastal Planner 

RE: Appea 1 of Local Permit # --""95,_-_,0=2=8=0 ____ to the California Coastal 
Commission 

Name of Applicant JOHN and JULIA KING 

Project Description, Location: Repair, replace and reconstruct an existing 
culvert and outlet, west side of Margarita Rd., 400ft. from Cresta Way, 
La Selva Beach, Santa Cruz County 

Local Decision Approval with Conditions 

Pursuant to 14 Cal. Admin. Code Section 13120, please be advised that the 
California Coastal Commission, on March 14. 1996 and by vote of __ 9 __ to _Q_, 
took the following final action on this appeal: 

a. _x_ no substantial issue 

b. _ approval 

c. _ approval with conditions 

d. denial 

Any terms and conditions of the local decision remain unchanged where the 
Commission vote is "no substantital issue." Where the Commission vote is for 
"approval" or "approval with conditions," the Commission decision replaces the 
local coastal permit decision. Approval by the Commission may include 
modified or Commission-imposed conditions; if so, they are attached. 

Please contact us if you have any questions. 

H8: 4/88 
cc: John and Julia King 

James Fairbanks 
0619C 
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'STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WilSON, Gover 

CALIFORNIA COASTAl COMMISSION 
CENTRAl COAST AREA OFFICE 

725 FRONT STREET, STE. 300 

SANTA CRUZ, CA 95060 

(.408) 427-.4863 
HEARING IMPAIRED: (415) 90.4·5200 

Or. and Mrs. John King 
1595 Soquel Drive, Suite 400 
Santa Cruz, CA 95062 

Dear Or. and Mrs. King: 

April 12, 1996 

As you know the Coastal Commission acted on an appeal of your recent culvert 
repair project on your La Selva Beach property. The Commissioners found "no 
substantial issue" as to the specific contentions and project before them. 
This was a necessary project that was reasonably well-executed. 

However, our staff site inspection raised concerns about the condition of 
other portions of the site. The parcel contains a coastal lagoon; such 
wetlands provide especially valuable habitats and are protected under the 
Coastal Act. 

There is a history of permits which apply to the subject site, dating back to 
the Trestle Beach project. Permit approval of that project required a 
resource management plan which called for the maintenance of native plant 
communities. Although somewhat crude by current standards, its basic guidance 
remains applicable today. Also, work authorized on the other culvert was to 
be consistent with County Grading and Erosion Control Ordinances (County 
permits 89-0806, 90-1017). 

Rather than us attempting to further analyze and apply any of those relevant 
permit requirements to the current situation, we would rather defer to a more 
positive approach. To that end, we would recommend that you take the 
initiative to maintain and possibly enhance your property's natural 
resources. To assist you we are enclosing a booklet by our sister agency 
the Coastal Conservancy -- "Options for Wetland Conservation: A Guide for 
California Landowners." Hopefully, you will find some helpful suggestions 
that you may wish to pursue. For example, there may be opportunities for 
using some University programs if you are interested in some assistance in 
managing your wetland resources. If you want to discuss these ideas further, 
please do not hesitate to call. 

TG/RH/cm 
Enclosures 
cc: Dan Shaw, Planning Director 
0254R 

Sincerely, 

Tami Grove 
District Director 

.< ~ C l_ r/yMr~~" 
Rick Hyman 
Coastal Planner 
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· ~11:nta Cruz County RCD Announces Natural Resource Consultation Program 
Santa Cruz County landowners, land managers, homeowners, developers, growers and property owner associations now have 
available a central source for addressing natural resource issues. Expert technical assistance is available to help you with these topics: 

Soil Identification and Mapping Gully Stabilization and Restoration Prime Farmland Investigation 
Wildlife Habitat Enhancement Soil Interpretations for Agricultural or Engineering Purposes Pond Development Potential 
Soil Fertility Management Riparian Corridor Restoration and Management Road Drainage and Management 
Erosion Control Planning Surface and Subsurface Drainage Control Native Vegetation Management 

The Santa Cruz County RCD is a non-regulatory agency able to assist you in remediation or mitigation of permit violations. 
Consultations include an authoritative and comprehensive written report by the appropriate staff expert. 

Charles Beutler: Soil Scientist with NRCS for 30 years; participated in soil survey for over one million acres in California; 
coauthor of the Santa Cruz County Soil Survey. 

Steve Singer: 15 years of local experience in soil, vegetation and wildlife management; Certified Professional Erosion and 
Sediment Control Specialist; author, "Groundcover, A Planting Guide for Erosion Control and Site 
Improvement in the Central Coast." 

Call (408) 688-1562 or (408) 427-3297 to schedule a consultation. 

Publications Av~ilable from the Santa Cruz County RCD 
For a complete list of publications available, or to order 
materials, write the Santa Cruz County RCD at 3233 Valencia 
Ave., Suite 86, Aptos, CA 95003, oreal/ (408) 688-1562. 

AGRICULTURAL CROPS AND EROSION CONTROL: 
A variety of brochures available. 

EARTHQUAKE: 
Basic Overview of Seismic Hazards 
Faults and Earthquakes in California 
Guidelines for Evaluating the Hazards of Surface Fault Rupture 
How Earthquakes Are Measured . 
Management Tips for Earthquake Damaged Slopes 
How Soil Surveys Can Help Evaluate Earthquake Damage· 
Using Plastic to Cover Large Cracks in the Soil 

GULLY CONTROL: 
A variety of brochures to assist with the problem. 

HOME DRAINAGE: 
Drainage Control for Hillside Homes 
Sizing Downspouts & Gutters lor Roof Runoff in Santa Cruz County 
Drainage for Landslide Control 
Water Management As an Aid to the Stabilization of Coastal Cliffs 

MISCELLANEOUS: 
Conservation Practices that Help Control Runoff-The "4-D Formula" 
•conservation Tips for Builders 
Landscape Professionals with Erosion Control Training 
Poison Oak Control in the Home Garden 
Coordinated Resource Management and Planning 
And many others. 

PONDS: 
A variety of brochures available. 

ROAD DRAINAGE: 
Culvert Standards 
Proper Road Culvert Use 

SLOPE STABILITY: 
Do's and Don'ts in Hillside Uving 
"Erosion Control for Mountain Homesites 
Hazards from Mudslides . .In Hillside and Wildfire Areas 
Horizontal Well Drillers 
Landslides -The Descent of Man 
Monitoring Rainfall Conditions in Santa Cruz County 
Mudsllde Repair Tips 
Redwood Retaining Walls 
Seeding Mudslides for Erosion Control 
Slope Failure · 
"Tips on Preventing Landslides 

SOILS: 
A variety of brochures available regarding local soils. 

• These publications ma 

Natural Resources 
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STREAMBANK EROSION: 
Gabions 
In the Event of a Flood 
•Pipe and Wire Revetment- Construction Specifications 
Rock Rip-rap- Construction Specifications 
Streambank Erosion 

VEGETATION- HERBACEOUS: 
Availability of Santa Cruz County Erosion Control Mix 
Fertilizer and Mulch 
Grass Cover for Erosion Control 
Kikuyugrass/Using for Erosion Control on Coastal Bluffs 
Proper Erosion Control on Newly Shaped Slopes 
Legumes for Orchard and Vineyard Cover Crops 
"Mulching lor Erosion Control on Newly Shaped Slopes 
Pasture Seed Mixes for Santa Cruz County 
Seed, Fertilize, and Mulch 
Seeding and Revegetation 
Seeding Steep Road Cuts for Surface Erosion Control 
Steps to Preventing Erosion on Bare Soil Areas & Construction Sites 
•straw Mulch 
Vegetative Cover- Blackberry Vines (Planting Specifications} 
Vegetated Filter Strip 

VEGETATION- WOODY: 
A variety of brochures available. 

WATER CONSERVATION: 
"lrrigation •.. When and How Much? 
Be Water Wise, Use What You Need, But Not a Drop More 
Drip Irrigation 
Drought and the Garden 
How to Save Water in the Landscape 
Self-controlled Sprinklers 
"Water Conservation Tips for Stretching Water on Pasture and Range 
Water-efficient Plants 

WILDFIRE PREVENTION: 
"Broadcast Seeding Method lor Burned Areas 
Care and Maintenance of Wood Shingle and Shake Roofs 
Brush Management- Protecting Your Home Against Wildfire 
Fire Hazard Rating of Trees and Shrubs 
Fire Sate, California- Make Your Home Fire Safe 
Rre Retardant Groundcovers lor the Santa Cruz Mountains 
Fire Safety Tips for the Santa Cruz Mountains and Other Rural Areas 
Guide to Plants lor Use in a Fire Escape 
Greenbelting: It Could Save Your Home 
Greenbelt and Shaded Fuelbreaks for Rre Hazard Reduction 
Guidelines lor the Establishment and Maintenance of Fire Retardant Groundcovers 
Landscaping Against Fire 
Protecting Your Home Against Brushfire 
"Reseeding Grasses and Clovers on Burned Areas 

WILDLIFE HABITAT: 
Instructions available for building houses for barn owls, kestrels, songbirds, wood 
ducks, and bats. 

atural Resources Conservation Service. 
I costs. 

Fall/Winter 1995 
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f ~~~ __________ jj 
PLANNING DEPARTMENT COUNTY OF SANTA CRUZ 

GOVERNMENTAL CENTER 701 OCEAN STREET SANTA CRUZ. CALIFORNIA 9&1&0 
FAX (4011) •~~C-2131 (-) 454-2~ 

to Applicant: Pleas&;nember that the more accurately and compl ;ely you describe your 
the better the zo~nformation the Department can proVide tc you. ·· 

t~ 
To be completed b~~plicant: 

Parcel Number(~: --·~S>.::--...4'-"c'-·-_-_0=-.!·(;~'2.""------''3::...0=-· _ -------
Address (if any): ~· 

complete the following sections as fully and accurately as pG sible. 
the buildings and uses existing on the property now: 

If you are planning to grade (i.e. move earth to create a driveway, roc.:, or pad for a structure) as 
a part of your project, estimate the cut and fill (i.e. amount of earth tc oe removed or placed, and 
the depth): · • " > _ 

e.r-\.1 f2o.\p toe..\ 1 
nrnnPrtv is in a development governed by-a Hon ~ownefs· Association, 1· 

........ ,, 

s for limita · design, uses, or consttu :tion. 

~u-\~·~ L EMtc,rr
NAME OF PERSON REQUESl ~G INFORMATION 

1 of J1 

..... '.. .. .. ·-·· .•· ~ ·· .. 
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B. To be completed by Planning Staff: 

PARCEL INFORMATION 

""' APN(s): Q.\6 - 02'2..-~ 
(See attached computer 
print-out for parcel characteristics) 

Parcel was created in l11!?_(year) by: (_)MA due to proj. . .::t scope 
W parcel map 2.2. PM 7?:. 
U final map------
U recorded deed ____ _ 
U Certificate of compliance __ 
U other _______ _ 

Parcel size (complete at least one): 
· . EMIS Estimate 'e'bC)J {)u 3:. 

Owner's Information ____ _ 
Survey Information ?· 
Planner's Calculation ___ _ 

Use: 

Is the Assessor's Land Use Code consistent with the applicant s statement? 
tJYes UNo , 

~-~ ( ! 

'f.Z: e District: R R~ (~ ~'?lP~rJTIA<.,) 
Is the proj~t--us~ allowed in zone district? 

Qj"Yes UNo : 

General Plan Land Use Designation: ~ 
Are zoning a_9d General Plan land use designatjpn consistent? 

{Mes UNo 
Does inconsjstency affect ~ether or not use is allowed? 

(_J1{es ~o 

List permits granted: ~jo.) P!}f_IIV\ .lt DeA;\,t~ brr Trtt~ C/)Jir7 tM -S 1"t 
Code Compliance: ~ 

Is there an unresolved cox;wlaint or violation: 
U Yes (0"No J..Jo...t.G ~t-...La.U:'-- · • 

If yes, fees due for code compliance activity up to the current late are$_._. This fee 
must be paid when you make any application at the Zoning C Jnter, OR when you pick 
up your building permit, whichever comes first. 

Is there a valid discretionary permit on file for the current use? 
Q9.NtA 

• l~~------
(J'No 
U Pre-existing non-conforming 

2 
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J 

-----~ 
r n II aJ T V n c: C' II ll T II ; 

// 
ACCESS N/A due to project scope(_) 

Access is via: 
U arterial 
U collector 
Q91ocal 
U private road 

Is a Zoning Administrator approval required for a <40' right of way? 

For projects within the Urban Services Line: 
Is a plan line approved for the street? 
Is dedication of right of way required? 
If so, indicate right of way width shown ___, 

right of way width required ___, and 
. dedication required __ . 

Does the property have curb, gutter, sidewalk, utility easements? 

COASTAL ZONE N/ A: outside coastal zone U 

• 

Is the parcel within the Urban Rural bou~dary? 
Is the parcel in a scenic resource area? 
Is the parcel within a special community? 
Is design revie}V required? 

due to type of project SED 
due to location-----------

Is the parcel within a sensitive habitat? 
Is the proposed use a principal permitted use? 
Is the project in the appealable area? 
Does the project qualify for an exemption? 

Ifyes, Section 13.20. __ _ 
Does the project qualify for an exclusion? 

If yes, Section 13.20. __ 
Is a coastal permit required? 
Is it appealable? 

STANDARDS • 
Do district site standards or SP.eci 
~district :.ro-L 
U special ___________ _ 

U substandard parcel <80% ------· 

UYes~No 

UYesUNo 
UYesUNo 

Q9YesUNo 

CX)YesUNo 
~Yes UNo 
UYes09No 
(29YesUNo 

U YesQ9No 
~Yes UNo 
~Yes UNo 
U Yes()9No 

UYes(6)No 

~Yes UNo 
(iOYesUNo 

Site and structural dimensions exceptions that apply.to project in .ude: 
U right-of-way dedication · U height exceeding 28' 
U corner lot U double frontage 

s~ P~ -1 ''COW\M.~k" 
.... ·~:~ 
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U steep lot 
U structural encroachments 

U accessory structures 
U solar access 

U other--------------U other _____________ _ 

The site standards given on the left side of the chart below are those for ne zone district in which 
the property is located, unless modified by any factors mentioned above. Site conditions that 
are not shown on our maps may change your minimum setback on : ny side. If a different 
setback is determined by a site visit. the more restrictive setback will apt ~ (If the project 
includes multiple buildings, complete this section for each one.) 

Required Site St.andatds for This P=l Sit.! Stm ads Shown on Proje.."t Plans 

Front Yard 

Side Yards ·-
R=Yard 

Height 

N of Stories 

Lot Coverage 
.. 

Floor/ Ar<a Ratio 

Distance Bctw~en Structures 

Comments (i.e., do not have adequate plans to determine floor area rati( or explanation of how 
8' work): 

Y-4U~~~~~~~~~+,~~~~~~--i~ . 
--f"\~~~:1-f-'-""r'----~l...U...l.!~~~~~~~ ~e ~I I~ t 
~~~~~~~~~~~~~~~~~~~~~l~ . 

t'~u.-tll'<. Cl._ . lc.«_ J;:;;:tXC! a.p~-rpvAl b'i 
projeCtS reqUiring design re\-ieW, attaCh COpy Of <;;J<:,lldLIVU:>. ~ _ l:2o-rd c 't" .StpcWu 1-:.:c f$, 

UN/A: no additic ,al bedrooms 
UN/A: no existin parking deleted 
UN/A: due to prcject scope * Parking spac~s required (8 W X 18' each)_ spaces shown_ -:-:---

Are the reqmred number of spaces shown? U · 'es UNo 
Does parking are~ exceed 50% of required front yard? U es UNo 

4 
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DECLARATIONS 

The declaration(s) checked below will be required as a condition c approval of a 
permit for the project: 

U Agricultural acknowledgment 
U Timber production acknowledgment 
U Accessory structure 
U Affidavit to combine parcels 

The following declarations may be required after zoning or buildir _; permit 
application review by Environmental Planning staff: 

• Declaration of Geologic Hazards 
• Declaration of Limits and Elevations of the 100 year flood ,Jlain 
• Dedication of an open space or conservation easement. 

CODE COMPLIANCE FEES 

~No applicable fees: 

U For projects in violation, Code Compliance Staff time charged at hou: y rate through 
resolution of violation. (See page 2) 

CAPITAL IMPROVEMENT FEES* 

.. These are direct contributions to accounts that fund parks, roads, and ch: d care facilities. The 
Planning Department collects the fees and disperses them to the appropri .. te agencies. 

UNo applicable fees 

Park Dedication 
Transportation Improvement 
Roadside Improvement 
Roadway Improvement 
Child Care Facilities 

~ r·pe-t~ 
! f01. pulxft.roo-v.. 

*Note: These fees are collected when the b.uilding permit is issued. This estimate is based on the 
current fee schedule. The actual fee will be charged according to the sc: edule in effect when the 
permit is issued. 

5 
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SUMMARY 

Based on the information you have given, and staff review of the location . f your property and 
the land use regulations governing it, your project: 

U Appears to meet all Zoning regulations. 

NOTE: 

I. The need for some technical reviews can only be determined after site visit. Therefore, 
see also Part 2 and Part 3 of this report. 

2. Lot coverage and Floor Area Ratio standards are given in this rep( "1 (page 4). However, 
we cannot determine whether the project meets the standard until ' _;II plans that include 
elevations are submitted with your building permit application. 

M Requires the following discretionary approvals: 

: '"1t~l!t~~ 1~}viS~IM 

General Comments: 

,a 1 See Part 2 of this report for further information regarding co. straints due to 

• , 2: :::;::•:::::: ·:::::::::~::::. you• n<>t •t<p(•) ; ,waro a buUdlng 
permit. 

~ '· &~~~::; ~%Jta~~dq~ovs 
Prepared by JS. ~ 
Phone Number: {408) 19t-2t 'tO 

part I. wpd/pln94I 

6 

I>ate:~ ·~~ 
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PART 2: SITE REVIEW 

RESOURCES AND CONSTR.o\INTS SUMMARY 

• 
• 

• 

• 

• 

Resource/ 
Constraint 

State Fault Zone 
County Fault Zone 
(fault trace w/in 300') 
F .E.M.A. Flood 
Zone A or V 
F.E.M.A. Floodway 
Landslide, Potential 
Slope Instability 
1989 Groundcracking 
Liquefaction Zone 
A orB 
Riparian Corridor, Riparian 
Woodland, or Wetland -It 

• Archaeologic Sensitivity 

Yes: Present 
On Mao"* 

Yes: Noted 
In Field"' 

Area _.X_ 
• Sensitive Habitat 1C __ _2C. _;:;:__ 

Jr 
Specify:* l~t~+erwti Hent .b({cf. beav/1 pty,..,J q,.,e( ;,.,fe, W?if/<ft t .rf,PqmJ. 

I 

• Paleontology 

r , 
f?j!/:i:,;;:qi '{!; .~':'[ !!Jifr:: 1:.-w !xh a{ityt,/ 

Jee a. ddifrt'h411 ;,£w~rt,,rfi_, bet~, 

**Copy of map attached. 
Page 7 of (1 
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This site visit included: 

Biotic Site Check 
__ Riparian pre-site 

Other 

ACCURACY OF SUBMITTED MATERL-\L: 

• Relief generally accurate as presented? 

Setbacks to creeks, cliffs, other physical 
features correct? 

All significant features shown on plot plan? 

responses. 

GEOTECHNICAL/GRADING 

• Existing unclassified fill or cut, and/or 

.. 

POSSIDLE 

unauthorized grading --

Some -/.til h~ }eBn Pl.rc..a./ ~d~r ~~~-- .o..e-r .-,;f. 7he 
f"'"' llt-., pf' P,e 1/-r/; <?vtr- th{!.. 1:fPiff'YJ.. if 'fut. wt/1 e:luu~nla'fr!d. 

I ttb.Nr-vetf J,rpa......, cr..rT!J.If a., el t;n-r~,...:: .t~c-h-ud(aj fY~ 
-fh..e ..S11riCCL U:.;.,_,~ ,z, {)~aiA"flrttrrz. ;rp.d,-.,j 'Yew 

~d uvk.d ,'h -t17 e t"''J!'O:,. 
Visible signs of slope failure (current) or 
indications of previous instability (consider 
natural slopes, cuts & embankrrients) 

PageS 

Exhibit43 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 9 of36 

:·.·~ 
~"~ 

.r::(ffi 
. ;, ·;<-.-j 

""".~ 

''· ~ l?~ 

-~; 



• 

• 

• 

Exhibit43 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 10 of36 

YES NO POSSffiLE 

Potential for failure of natural or artificial lf_ 
slopes in proximity to proposed/structures 

Indications of potentially adverse soil conditions _){_ 

Grading required 

Potential slope instability along road 

EROSION AND DRAINAGE NO POSSffiLE 

• 

• 

Drainage problems that require mitigation 

Potentially high groundwater at building site 

Existing accelerated erosion or high erosion 
potential at building site L roadL X 

Remarks: .4 /()()~.fA.- .,dtpot/ e y~Jn'f I ,,.. 4-d"h-.fl!(,.,.., /A u:IJ'I;el,·,.,, 
tfr CClt:{.l~f-enUjt?n llnct.J'JU Qltd C~q.tio,l 'Ya"t _Yifhlf..O, -fhryg~ 
71re.. bu.,-,d.>lJ. .r•"-/t..' TJ.,e d-e"ti'(Mu.t ~-.Jt CP""rth,., "ft1 'C~a.J~I 
B I~ .f(! ,Prill c r'~J '. Z • I tJ -th ,..ff1?h ' • z . 'Z-1 "..p -117 e 19911 f t" e ru I 
f?rtfl(n (€hcb.red ). /O(J 'f'ldtr J'f...bi!,'fs, d' -th.t. trk ~nst be 
dt--rt?f:y&l'fdetl, t::~"ol ""fA.tq 1111f ret1 on J':h:,v: 11,..4 e,?,nt:~n~ 
.n.('Pf.J'u,.--e.r J~AeJr l!l.i Shn·-t-/.nt..;:?r,-ff:ofl,..., r-e-h,,,.,,";,~ vv~tff.l, ,,.. 
of..tJ-e,o f?•'erJ. Page 9 1 

Co~s-1-~1 Ht~2t:u·t:( 19.-eQ a.,tl CtJarl-a/ Blw~IJ s/-...,!a,..dJ a~f?1'1 f., 
·tft is Ji-le • 



' . 

•.. ·~.,..;-..··---~."f""·':'.-:_'"") -·~-'~ .. ~,:-<> ,, ~-~ ~·~?.·'t'~~·-...-f-ll'~~~d:t' 

RIPARIAN CORRIDOR, RIPARIAN WOODLAND, 
WETLAND 

Riparian resource accurate on plot plan 

Mapped species or habitat 

Specify: 

Resource observed on site 

NO POSSffiLE 

Specify:--------------------------

Significant trees to be removed in Coastal Zone _L_ 

ARCHAEOLOGY NO POSSffiLE 

Note: Archaeologic re1-iew is only required if the project requi . .:sa discretionary 
penni/, or is within 500 feet of a recorded archaeologic site. 

Development on or within mapped resource area X 

Page 10 
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INVESTIGA TIO~S & PREVIOUS INFORl\'lA TION: YES NO POSSffiLE· 

• 1989 earthquake site visit or Geologic 
X 

Hazard Assessment 

• Previous Geologic Hazard Assessment, 
.x_ 

geologic report, or geotechnical report(s) 
L • Other technical report(s) 

• Unresolved violation(s) 
_lL 

POLICIES AND GRADING PERMITS: 
~ POSSffiLE* 

• A grading permit is required 

-7 Note: A grading permit is required if earthwork involves any of 1 .e following: 
cuts exceeding five feet in height, fill exceeding two feet in depth. fill beneath a 
stmcture, fill altering or obstructing a drainage course, ortotal ·arthwork volume -

exceeding 100 cubic yards. 

*The applicant is responsible for applying for grading permits if tht work exceeds the 
parameters listed above. If the infonnation you have submitted for thi~ report is not detailed 
enough to determine whether a permit is needed (indicated by a check m rk in the "possible" 
column), you must further refine your grading plan, calculate the gradinf volume, and then apply 
for a permit if any of the parameters are reached. Grading exceeding the e thresholds in the 

Coastal Zone also requires a Coastal Permit. 

Site disturbance and grading must be minimized. The proposed stn. ;ture(s) and rcad(SJ :nust 
be designed to fit the existing topography and to limit earthwork (Count.· Code Section 
16.22.050). Building and discretionary permit applications will be revie' .ed for compliance ?oith 
this policy. Grading more than 1000 cubic yards requires Environn .:ntal Review. 

• This site will require special attention by the 
designer and owner to ensure that grading is 
minimized. 

XE§ ~ POSSffiLE 

.x_ 

Remarks: -----------------------------------------

Page 11 
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New roads are not allowed to cross slopes steeper than 30% if t. ere is an alternative 
building site that does not require such a road (County CodeS. :tion 16.22.050). 

• New road or driveway crossing slope greater 

than 30% 

An alternate site appears to exist 

m NO POSSffiLE 

Remarks: Af.f.-l,-Maf/V'!, b~.t; fd,-"j .s;.ks and 1rlvl~'~~l#/l wert 
no-f evodl1otM. 

CODE COMPLIANCE: 

An unresolved envrionmental violation or 
complaint was identified for this parceL 

(See page 2) 

If yes, the following actions are necessary to resolve the v: 1lation: --------

Page 12 
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PART 3D:"' NEXT STEPS FOR PROCESSING THIS PI OJECT 

Here are the next steps for processing a permit for your proposal. 

A. The following zoning related applications are required for this pr Jject: 

Coastal Zone permit 
Agricultural Buffer 
Variance 

REQ'D 

~ 
CUJRENTFEE 

A,... CP.rt 

Environmental Exemption 
Intake Fee 
Other /111iHor- La.~:~tl. Oivi Jjo, 
Other ________ _ 
Other ________ _ 

B. No additional environmental and technical reviews, appli ations, or information are 
required for this project. Your next step wiii be fo mal~ application at the 
Zoning Counter for the zoning related approvals ide .. tified in Section A 
(above). A list of materials you will need to make these cpplications is attached. 
Call454-3252 for information about appointments and L.! hours of the Zoning 
Counter. 

C. V Additional environmental and technical reviews or infoiT' ation are required for this 
project. THIS INFORMATION MUST BE SUB MITT .D ALONG WITH 
YOUR APPLICATION FOR THE ZONING RELATEI, APPROVALS 
INDICATED IN SECTION A. Making application fo ·the technical reviews 
and permits indicated below and making application for the approvals listed 
in Section A (above), is your next step. See Sections ;, 2 & 3. 

D. Additional environmental and technical reviews or infon ation are required for this 
project. THIS INFORMATION CAN BE SUBMITTE) WITH YOUR 
BUILDING PERMIT APPLICATION AND IS NOT R ;QUIRED UNTIL 
AFTER THE ZONING RELATED APPLICATIONS l.STED IN SECTION A 
ARE APPROVED. Your next step will be to make ap >Iication at the Zoning 
Counter for the zoning related approvals identified ~ Section A (above). 
Later, when you apply for building permits, you mu: ~also make application 
for the technical reviews and permits called out belo·"· Call454-3252 for 
appointments and the hours of the Zoning and Building· ounters. See Sections 4. 5 
&6. 

*This form is used when the project requires a discretionary apP,.oval. 

~ ....... -~ .. . 
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.,.. 

1. ENVIRONMENTAL AND TECHNICAL REPORTS ANl REVIEWS: 
Required ALONG WITH zoning related applications. 

Make application for these reviews at the Zoning Counter. Call 454-: ~52 for hours and Zoning 
Counter information. A list of material you will need to make these a, plications is attached. 

Geologic Hazard Assessment*" 
Geotechnical Report 

Geotechnical Report Review 
Engineering Geologic Report 

Surveyed topographic map 

Geologic Report Review 
Biotic Site Check 
Archaeologic Site Check 

REO'D CURRE -'TFEE 

Private c nsulting firm. Guidelines 
an11 a list :)flocal firms are attached. 

~ '''~ Private c ,nsulting firm. Guidelines 
are attac .. ed. 
Private c _)nsulting surveyor or civil 
engineer 
4'172-

Other: (Biotic, archaeologic, and paleontologic reports and 1 ,views, restoration plans for 
violations, etcJ Indicate fees. 

5-ee-:il.ro~ ;,.,..f!n-.~rtlfftw-r ,--., c.ov-e..- letter wif. Th tJ PP.rR . . 
""May result in a requirement for geotechnical, geologic or hydrolcjc report, and/or 
engineered plans. 

2. ENVIRONMENTAL AND PERMIT APPLICATIONS: _{equired ALONG WITH 
zoning related applications. 

Make applications for these permits at the Zoning Counter. Call45 -3252 for hours and 
information about appointments. A list of materials you will need tc make these 
applications is attached. 

REO'D -.::URRENTFEE 
~ . 
I 

• Riparian Exception _x_ _:·.fZ2. 
1 

Riparian Pre-Site __ I • 
• GradingPermit _x_ +_7~S {@zsr fv IOCIO cwbiG 'feiJ._j 

Si9vtl-fiCIIf>'~i T"t-e~ X. sz~ : 
Remarks: ___ R.:.....f._...,_:_<~v....:a.:.:.:t~(7,....:~::_"".;_'"":..:..:_'+:..._ ___ -________ --------

Page·14 
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3. ENVIRONMENTAL AND TECHNICAL INFORMATION: 
Required ALONG WITH zoning related applications. (Circ o:: if applicable.) 

• Engineered grading plan for: ~ eD @€> 
• Engineered drainage plan for: c§lding@ §D @heS) 

• Surveyed topographic map for: ~ ~ ~ 
• Erosion control plan for: ~ (@:) (§§) 

Remarks: ''Ofh-tr'' rtflrJ' -k gl[ qre<UJ i ?vo-fj;ed ~,. 
a. .PI'!. c. fl., 1 I or a fl-/'e.cf.e4 bj -tT..e. ;m fQJ'c I wet. '1'1'1fbtt. 

4. ENVIRONMENTAL AND TECHNICAL REPORTS AND 1.EVIEWS THAT CAN 
BE SUBMITTED WITH BUILDING PERMIT APPLICi TION, AFTER 
ZONING APPROVAL: 

Geologic Hazard Assessment"" 
Geotechnical Report 

Geotechnical Report Review 
Engineering Geologic Report 

Surveyed topographic map 

Geologic Report Review 
Biotic Site Check 
Archaeologic Site Check 

CURREN. FEE 

Private con Jlting firm. Guidelines 
and a list oi local firms are attached. 

Private cor,.ulting firm. Guidelines 
are attache, . 
Private COl' .ulting surveyor or civil 
engineer. 

Other: (Biotic, archaeologic, and paleontologic reports and revi-ws.) Indicate fees. 

"" May result in a requirement for geotechnical, geologic or hydrologic ;eport, and/or 
engineered plans. 

Page 15 
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5. El'\VIRONMENTAL AND PERMIT APPLICATIONS TI AT CAN BE 
SUBMITTED WITH BUILDING PERMIT APPLICATif :-i, AFTER ZONING 
APPROVAL: 

* 
* 
* 

Riparian Exception 
Riparian Pre-site 
Grading Permit 

REO'D CURRE1 TFEE 

6. TECHNICAL INFORMATION THAT CAN BE SUBl\111 ;TED WITH 
BUILDING PERMIT APPLICATION, AFTER ZONING APPROVAL: 
(circle if applicable) : 

• Engineered grading plan: building site read other 

• Engineered drainage plan: building site nad other 

• Surveyed topographic map: building site read other 

• Erosion control plan: building site r, ad other 

NOTE: An intake fee of$ '-d is charged for some technical review:- and visits to the Zoning 
Counter. It may be possible to minimize the intake fee if you make>· mr applications during one 
visit. 

Page 16 
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LIMITATIONS 

This report is valid for one year from the date of the site visit, subject to the following 
conditions: · 

• This review may become invalid if the development envelope is modified or relocated. 

• 

• 

• 

Small modifications within the one year period may be accepted, if a site visit verifies that 
there are no resulting modifications to this report. A fee will be charged for the follow-up 
site visit. 

If the site conditions are altered by a natural event (earthquake, flood, landslide), or by 
unauthorized grading or clearing, this information may become invalid. 

This review is based on County regulations in effect at the time of the site visit. Changes 
in State or County regulations may cause additional resources or constraints to be 
identified and/or additional information to be required, or may otherwise modify this 
report. 

This review covers environmental issues regulated through the Planning Department only . 
Other County and community agencies may have land use regulations as well. Contact the 
Environmental Health Department for information about septic system approval, at ( 408) 
454-2022. Contact your local Fire Department for information about fire protection 
requirements. Also, see the attached Information Sheet/Scope :>f Services. 

• For projects requiring a discretionary approval, such as a Coa: ral Permit or Variance, the 
decision maker (Zoning Administrator, Planning Commission c ·Board of Supervisors), 
may impose additional requirements as part of the public hearirg'process. 

. Date: 5"-Z- qz 

If you have any questions about Zoning Information given in Part 1, p .ease call &zb Sk ~e tot 
at lf5'/- 3(qo 

Site visit performed by: Jo. v(c (\/fl.([(} n 

If you have questions about Part 2, Part 3 or the follow-up actions you need to take, please call 
me at 'f 5" tf - "3> " ?> • · 

cc: PDSR File 
Project File 

part3 d/941/wpd 
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•TION 
& E. utility box, located 
entrance ot Cormorant 

:stablishing Agency Un-

& E. utility box, located 
o Boca Road, 120 feot 

;hing Agency Unknown. 
disk stamped "S. D· 1 

ion of Beach Road and 

I dam on Shell Drive at 

rete slab for wood water 
J which goes from levee 
ve. Establishing Agency 

lted 0.5 mile northeast 
!r from farm road which 

and Shell Drive. Esta~ 

R2 ... located in base of 
tch Road. 

ZONE C 

FEMA FLOODPLAIN MAP 
1" = 1000" 
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__,a Cruz County General Plan 

Programs 

a. Implement a program to document the public and private costs of land. Jdes, to identify existing landslides, 
and revise County maps as additional information becomes available. . ~equire propeny owners and public 
agencies to control landslide conditions which threatenstructuresorroads. (. ~esponsibility: Planning Department) 

b. Maintain and periodically update public information brochures concer. ing landslide hazards and guidelines 
for hillside development as new information becomes available. (Respo . .sibility: Planning Department) 

COASTAL BLUFFS AND BEACHES 

Policies 

6.2.10 
(LCP) 

6.2.11 
(LCP) 

Geologic Hazards Assessment in Coastal Hazard Areas 
Require a geologic hazards assessment for all development proposals wi. lin coastal hazard areas, including all 
development within 100 feet of a coastal bluff. Other technical reports n ay be required if significant potential 
hazards are identified by the hazards assessment 

Setbacks from Coastal Bluffs 
All development, including cantilevered portions of a structure, shall be , !t back a minimum of25 feet from the 
top edge of the bluff. A setback greater than 25 feet may be required bao ~on conditions on and adjoining the 
site. The setback shall be sufficient to provide a stable building site over :t 1 QO.year lifetime of the structure, as 
determined through geologic and/or soil engineering reports. 

6.2.12 100.. Year Site Stability 
(LCP) The 1 QO.year stability of the building site shall not be dependent upon ;tructural· engineering measures (such 

as shoreline protection, retaining walls or deep piers). Exceptions may lx granted for improvements to existing 
structures where consistent with policy 6.2.13 and where there is no fe . .sible building site located outside the 
setback area, and where structural protection measures that aredeterminr J to be able to provide lOOyearstability 
of the building site are already in place. Shoreline protection structures s. 1all only be allowed on lots where both 
adjacent parcels are already similarly protected, or where necessary to ;m>tect existing development. 

6.2.13 Improvement to Existing Structures 
(LCP) Improvements to existing structures located within the. 25-foot minimt m setback shall not encroach closer to 

the top of the bluff. All building additions, including second story and c:t.ltilevered additions, shall comply with 
the 25-foot setback. 

6.2.14 Site Development to Minimize Hazards 
(LCP) Require all development to be sited and designed to avoid or minimiz~ hazards as determined by the geologic 

hazards assessment or geologic and engineering investigations. 

Page6-8 
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.:":hapter 6: Public Safety and Noise 

(LCP) Allow development in areas subject to storm wave inundation or beac; or bluff erosion on existing lots of record, 
within existing developed neighborhoods under the following circt..lStances: 
(a) Where a technical report (including a geologic hazards assessme.i~, engineering geology report and/or soil 

engineering report) demonstrates that the potential hazard can be .. litigated over the 1 00-year lifetime of the 
structure. Mitigations can include, but are not limited to, bull, ing setbacks, elevation of the structure, 
friction pier or deep caisson foundation; 

(b) Where mitigation of the potential hazard is not dependent on she eline protection structures except on lots 
where both adjacent parcels are already similarly protected; ant 

(c) Where a deed restriction indicating the potential hazards on th, site and the level of prior investigation 
conducted is recorded on the deed with the County Recorder. 

6.2.16 Structural Shoreline Protection Measures 
(LCP) Limit structural shoreline protection measures to structures which pn ;ect existing structures, vacant lots which 

through lack of protection threaten adjacent developed lots, public WL ics, public beaches, or coastal-dependent 
uses. Require any application for shoreline protective measures to inl. ude a thorough analysis of all reasonable 
alternatives, including but not limited to, relocation or partial remov" of the threatened structure, proteCtion of 
the upper bluff or area immediately adjacent to the threatened struc. m, and engineered shoreline protection 
such as beach nourishment, revetments, or vertical walls. Permit st .Jctural protection measures only if non
structural measures (e.g., building relocation or change in design) are · :lfeasiblefrom an engineering standpoint 
or not economically viable. The protection structure must not reduce Jr restrict public beach access, adversely 
affect shoreline processes and sand supply, increase erosion on adja, ent properties, or cause harmful impacts 
on wildlife and fish habitats or archeological or paleontological ~.,urces. The protection structure must be 
placed as close as possible to the development requiring protection a, 1d must be designed to minimize adverse 
impacts to recreation and to minimize visual intrusion. Shoreline prot, ~lion structures shall be designed to meet 
approved engineering standards for the site as determined through the ;nvironmental review process. Structural 
protection measures should only be considered where a significant thr, atio an existing structure existS, or where 
seawalls have been constructed on adjoining parcels. Detailed techni ;ai studies will be required to accurately 
defme the oceanogmphic conditions affecting the site. All shorelL e protective structures shall incorporate 
permanent survey monuments for future use in establishing a survey r:.onumentnetwork along the coast for use 
in monitoring seaward encroachment or slumping of revetments and t rosion trends. No approval shall be given 
for shoreline protective structures that do not include permanent mor.. toring and maintenance programs. Such 
programs shall include a report to the County every five years or less, ;.s determined by a qualified professional, 
after construction of the structure, detailing the condition of the >tructure and listing any recommended 
maintenance work. Maintenance programs shall be recorded and sh Jl allow for County removal or repair of 
a shoreline protective structure, at the owner's expense, if its conditio .. creates a public nuisance or if necessary 
to protect public health and safety. 

6.2.17 Prohibit New BuDding Sites in Coastal Hazard Areas 
(LCP) Do not allow the creation of new building sites, lots, or parcels in~; subject to coastal hazards, orin the area 

necessary to ensure a stable building site for the minimum 100-ye;;. lifetime, or where development would 
require the construction of public facilities or utility transmission line; within coastal hazard areas orin the area 
necessary to ensure a stable building site for the minimum 100-year Lifetime. · 

6.2.18 Prohibit New Structures In .Coastal Hazard Areas 
(LCP) Exdude areas subject to coastal inundation, as defined by geologic h:.zards assessment or full geologic report. 

from use for density calculati()ns. Prohibit new structures, public fact. ties, and service transmission systems in 
coastal hazard areas unless they are necessary for existing residences .~rto serve vacant lots which through lack 
of protection threaten adjacent developed lots, public facilities, pub: c beaches or coastal dependent uses. 
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6.2.19 Drainage and Landscape Plans 
(LCP) Require drainage and landscape plans recognizing potential hazards on;. 1d off site to be approved by the County 

Geologist prior to the approval of development in the coastal hazard are .s. Require that approved drainage and 
landscape development not contribute to offsite impacts and that th defined storm drain system or Best 
Management Practices be utilized where feasible. The applicant shall t<! responsible for the costs of repairing 
and/or restoring any off-site impacts. · 

6.2.20 Reconstruction of Damaged Structures on Coastal Bluffs 
(LCP) Permit reconstruction of structures located on or at the top of a coastal bluff which are damaged as a result of 

coastal hazards, including slope instability and seismically induced Ia:- dslides, and where loss is less than 50 
percent of the value, in accordance with recommendations from the ha:. mls assessment. Encourage relocation 
to a new footprint provided that the new location is landward of the p1 ~vious site at the best possible site not 
affecting resources (e.g., the most landward location, or landward o, the area necessary to ensure a stable 
building site for the minimum 100-year lifetime, or not necessitating :. future shoreline protective structure). 
Exemption: Public beach facilities and damage which results from non-:oastal related hazards, such as fire, and 
replacements consistent with Coastal Act Policy 30610 (g). 

6.2.21 Reconstruction of Damaged Structures due to Storm Wave Inunc 1tion 
(LCP) Permit the reconstruction of individual structures located in areas subj\ ::t to storm wave inundation, which are 

damaged as a result of coastal hazards and loss is less than 50 pe: ;ent of the value in accordance with 
recOmmendations from the geologic hazards assessment and other tc.hnical reports, as well as with policy 
6.2.16. Encourage relocation to a new footprint provided that the new ;,,cation is landward of the previous site 
at the best possible site not affecting resources (e,g., the most landv ard location, or landward of the area 
necessary to ensure a stable building site for the minimum 100-year lifetime, or not necessitating a future 
shoreline protective structure). If more than 75 percent of the neighbor! ood, structures and public facilities are 
damaged, reconstruction must take place in accordance with the requ. cements of policy 6.2.15. Exceptions: 
Public beach facilities and damage which results from non-coastal Lazards such as fire, and replacements 
consistent with Coastal Act Policy 30610(g). 

Programs 

(LCP) a. Relocate if feasible, essential public facilities such as sewer lines to • JCations outside of coastal hazard areas 
when they are due for expansion or replacemenL (Responsibility: PuLic Works) 

b. Zone areas subject to coastal erosion, inundation, and potential oluff failure to the Geologic Hazards 
Combining District (Responsibility: Planning Department) 

(LCP) c. Develop and implementa program to correct existing erosion proble .1s along coastal bluffs caused by public 
drainage facilities. (Responsibility: Public Works) 

d. Review existing coastal protection structures to evaluate the preser. ;e of adverse impacts such as pollution 
problems, loss of recreational beach area, and fishkills and implementfea;ible corrective actions. (Responsibility: 
Environmental Health, Planning Department) 
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:ouNTY OF SANTA CF ·z .Q~ 

INTER-OFFICE CORRESPONDENCE 

DATE: November 2, 1995 

TO: Martin Jacobson, Zoning Administrator 

fROM: Joe Hanna, County Geologist 

SUBJECT: King Property's Coastal Permit 

At the October 6, 1995 meeting of the Zoning Administ ·ator, testimony was 
presented Mr. John Fairbanks that indicated that I wa, misinformed concern
ing the history of the King property's road extension culvert. The primary 
concern expressed by Mr. John Fairbanks was that the :ulvert was damaged in. 
1982 and replaced without a permit. Mr. fairbanks b£1ieved that this cul
vert replacement would potentially cause damage to h:s access roadway 
should the new culvert capacity or design be inadequcte and cause water to 
back-up into the culvert under his own roadway. Mr. rairbanks was also 
concerned that the pipe was not connected properly t: the culvert on this 
own property and was damaging a riparian corridor. 

To help resolve these questions you requested that I complete a more thor- ·· 
ough research into the history of the culvert, and tJ help clarify this 
issue I have completed the following chronology: 

1. King Roadway Culvert extension placed original~/ with Trestle Beach 
Development. 

The road culvert extension originally place wa .. on the King property 
as part of the Trestle Beach Development {see ~ttached Exhibit A}. All 
the drainage calculations, and other specifica.ions were approved with 
this development, and the culvert placement wa·, inspected by the Coun
ty. The Trestle Beach plans indicate that a CL1vert was placed 1978 in 
a location similar to the new culvert approveo by the 1995 emergency 
permit. 

2. King Roadway Culvert extension damaged 1982-8~~ 

King culvert was damaged in the winter of 198:. to 1983. Apparently, 
the Kings did talk to the County's geologist, even so, the culvert was 
repaired without County Planning Department r?view, or inspection. 
Other erosion occurred in vicinity of this e~.ension. 

3. King grading proposal 

The King's conducted unauthorized grading ant when stopped, proposed 
extension of another culvert system adjacent to the roadway culvert 
extension (see appl.#87-0590 attached). Thi: permit application 
showed work in the vicinity of the outlet.of the roadway extension 

Exhibit43 
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culvert, but did not show that replacement of a large portion of this 
culvert. Rather, the permit showed extensive gr1ding and work on the 
other cu 1 vert. 

The staff reviewed application 87-0590 and deni~d the proposal because 
the work exceeded that necessary to prevent ercsion. Staff did recog
nize the existence of the repair of the roadwa) culvert extension 
without authorization, but took no action to rtsolve this apparent 
violation. A limited permit was issued, applicction 89-0806 (see at
tached,) to attach a head wall to the other culvert. 

January, 1995 

King roadway culvert extension was damaged in .he January 1995 storms. 
The Kings requested an emergency permit to rep.ir the damage. Joel 
Schwartz initially inspected the problem, and _ subsequently confirmed 
that an erosion problem existed on the King prJperty. The requested 
emergency permit was approved and emergency ~Jrk was conducted after 
January 20, 1995. A request by the Kings to cJmbine emergency repair 
on culvert extension into a regular permit the: included other work · 
similar to what the Kings had proposed in the 1987 was denied. Final
ly a permit application was accepted as compl(te on 5-9-95 (see at
tached permit information). 

SUMMARY: 

The emergency permit for King roadway culvert exte .. sion repair was approved 
to abate an erosive condition. The corrective act on is exempt from the 
Riparian Ordinance, but does require a grading and coastal permit. The 
culvert's drainage capacity is based upon engineer.ng calculations, and the 
culvert was placed in compliance to the ordinance tnd manufacture's re
quirements. The culvert replaced in 1995 has similir or better drainage 
transmission characteristics than the original cultert placed with the 
Trestle Beach development and the culvert placed i1 1982. Consequently, the 
culvert is less likely to under go a capacity relc:ed failure. This year's 
failure-was apparently related to the improper 19E2 culvert placement rath
er than a capacity problem. The 1995 culvert repl~:ement was inspected by 
Haro, Kasunich & Associates, a civil engineering firm, the contractor and 
the County and is in general compliance to County Ordinance. These inspec
tions and proper placing of this culvert suggest that the culvert will less 
likely fail from improper placement in the future. Based upon these fac
tors, I recommends approval of this permit. 
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COUNTY vr SANTA CRUZ - ALUS 3.0 r I-ALPSA~10 s?\\lY' 
CROSS REFERENCE BY APN ALSSAl nr· 

APPLICATIONS AND PERMITS BY APN H. JESTIGATIONS? :<:it.: 
APN: 04502230 P~~CEL NOTEBOOK?: YES : 

PAGE: 1 : Sf _IT /COMBO? : NO : 
a----APPLICATION---a-------------------PERMIT-------------------------------a 

SEL APPL NO STATUS aPERM NO. CO ISSUED STATUS TY 1E(S) f1 
1 87-0590 COMPLETED El~ 1- t..;.,A:t.'t '!YY-..f'FtJ 
2 88-0211 WITHDRAWN .1 . 

1 
• CL'C EAS EG4 EIA ER2- 2PC'C' 'fd.? ~ 

3 89-0806 APPROVED- .L~Z..C h' 1/>''rt rw-"-' f;U +~rr-;'7 El2 EIA ER2- G,.,"Pv. -:fi-/f._ ~~ 
4 90-0025 DENIED-3/:,e.c.?...., (t..,h,.Jci.Jl-.,..:,-~..) CA EIE 
5 90-0025A DENIED- a;-p-"-.:J.· . Pi Z-
6 90-0025B DENIED- lt • .,~-,v.·a?J_a..U{ (e":'J) p~p 
7 90-1017 APPROVEO--..Q-x4- ... l/ if'1-~[01'6{]?) EG5Sc-h.v.WU-t 
8 91-0025 VOID- u~ t:..._.,.,.,,.,- r4' ·'"'-'"'"''· C.:. A 
9 91-0944 ABANDONED (# H cf..._;_.~..,_f: CiA EIE 

10 95-0280 APPROVED·A.lf'''..:;,,,u~tv.:.'-"-', _M:c, •• ,;fr. (4?Jc-. • ..i-.-·,t- CiA 1§9 EIE HCL INB ll'cl-.-."'-'1. + f J 
11 97-0232 PENDING EfD INA ZPD -----

KEY APN (PARCEL) PA2-EXIT 
TO SELECT, PLACE A 'Y' IN THE (SEL}ECT FIELD AND PRESS ENTER' 

., 1~-ro.o?o (d) r r7-:z.l' f'-lt-vO . 
lfll cU-v {r:-~ ~v.:v-c ,~..._ rQ.p,..._d.,~f..&. "-~-~fv({ ~ 

., eo.;;. G. 2. cr-- rh~? ;-yC. "· 1--t. c.~.-r-""'f ~ ...-vi·.trt7-~4 -H ~~-~~vU rv,;;,t. 

~c-f hvtF-' ~ ,']~C.NiJ-/'::,.,:J, (tJ-.-~-4~t~~ ?·-/;;!<-' ~V v-(J,rh·~ 
r +>-~ cr..A~-4-J 

,Pen-1;!. : { fl tJ -ftn--.f;llo..{.:._ 
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: 04502230 
CONTACT 

DATE 
1. 10/12/90 
2. 10/29/90 
3. ll/07 /91 
4. 5/05/94 

' ,_··: 

CO~..o .. fY OF SANTA CRUZ - ALUS 3.0 
LAND USE AGENCY 

LIST OF INVESTIGATIONS BY APN 

( 
I-ALPCClOO 

ALSCClOOA 
PAGE: 1 

PERMIT INVEST DATE DATE 
RESOLVED ..J.. Rl JTAG? ARCHIVED NUMBER CODE 

B90 
E20 
ZBO 
E40 

B/11/957 6/24/96 
6/30/93 * -- 6/24/96 
B/11/95-~ ~nt:,&, c:<: 6/24/96 
2/l5/9frt"f-l->, ......... (2.- (<( 6/24/96 

( 9 - _:J.-;_.._.:,d -/U'-a,.,. €!..--e£ b 
{-'f Q(.. I ~ h,'J(j 

* * - END OF LIST - * * 
POSITION CURSOR TO LINE FOR DISPLAY, AND PRESS 'ENTER' 

P~2-EXIT 

-;;- 7-"·4'~ ~ '•LJ.:.~rt~..ftJ /?Fz Fi?IYIR ~,,..,_..;/--_ t../PY~ 
e.~-_j ~ Cr->JI-, k..Jb: t"t Vi'1fw/-,. n C. f.:..--d{ '• 

1- f'1 ,q.r JW' ~ : c..v..l-v--tt i- hie .... ,., o-..... '1- a-_, c~+.t-:21~ k.... 
'- l ~ 

PP -1- {:!. ,- So .Jl~. ~..,.,.,_'/- ~~ f:.ti.fJ',._.e.Jl_ 

(1-'1'5', c.,_/~J,f.#~} 
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COUN1r OF SANTA CRUZ- ALUS 3.0 
CONFIDENTIAL PARCEL NOTEBOOK INQUIRY 

PARCEL NO.: 045 022 30 SUBJECT: 

04502230 RECDOCS 05/16/95 MIB 
NOTICE OF CODE VIOLATION VOL 4909 PG 757 

( 
I-ALPLUllO 

ALSLUllO 
PAGE 1 

04502230 MISCELL--02/07/96 GLH 
EMERGENCY PERMIT(#49~ISSUED 1/19/95 TO REPLACE ABOUT E; LINEAL FEET 
OF FAILED CULVER(ffi.ND BACKFILL EROSION GULLY FORMED AFTEP. PIPE FAILED. 
FILE IS IN RECORDS ROOM. 

( 

PF7-SCROLL BACK 
PF4-VIEW SUBJECTS 

PFB-SCROLL FORWARD 
PA2-CANCEL 
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. t:'TAKJ!.. tOKl\'1 rU.K I _{.t.-lJt..\'t..LUrt\'lL1'i1 ull£..1U..¥J..L __ :.!.,• uJ.n.l.l. ~v '-''-'•'UL-.............. 

,:.- AND FORWARD \VIrii FILE. 

COUNTER STAFF DATE ~ 
sT.~:-ls THE FOLLOWING MATERIALINCL£D IN THE MA.TERL.!\LS BEING 
SUBMITTED? Please check off each item. 

1. GENERAL INFORMATION: 

2. 

~e and address of owner and applicant/Owner authorization form 
~ _pssessors Parcel Map 

~~~tyMap 
~ear directions to site 

PLOT PLAN 

~opies 1 

~ scale:J'~~note the scale) 
~ortharrow 
~~ellines or corners 
~evelopment envelope outlined 

(Area for structures, driveway 
ll J J .J1 ~ septic field, if known) 
~opies of any existing technical 

reports 

3. ADVISE THE APPLICANT TO DO THE FOLLOWING SITE PREPARATION: 

__ Development site staked & labeled (building corni;rs or corners of building 

envelope). .1~ -~--
.. ~~~II(~'"'" _---
~ ~-Sign on road with name and Assessors Parcel Number. 

4. ADVISE THE APPLICANT TO CONTACT THE ENYIRONMENTAL HEALTH 
SERvlCES DEP ART?viENT FOR INFORMATION AhOUT SEPTIC St.lT ABILITY, 
AND LOCAL AGENCY FOR FIRE PROTECTION Rl~QUIREMENTS. 

5. Application complete for intake? Yes / No __ _ 

DO NOT forward to Zoning and Environmental PlanniL g if anv of the above listed items 
are not attached. 
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DEPARTMENT 
~i~\.} 
i~~~~~ COUNTY 0 F C R U Z 

~-------------- "~~~/ ----------------
~~ 701 OCEAN STREET SANTA CRUZ. CAL JFUHNIA 9!>U6ll 

FAX" (408) 454-2l:il . lOU (408) 4!>4-2123 

OWNER-AGENT APPROVAL FORM 

For persons other than the owner who wish to obtai1 a building, development 
and/or other permit, the approval of the owner is :-equired. 

This is the County's authorization to issue a permit to the agent listed 
below: 

Agent: Name: 42\&J..\.A.fi-P L~ EPYUG.1~ 
Address: 10(? C:A-ptt"0'-.6. A'-& "1rJ 11E ;:r 
City: Ceptto~..r- -:..A. ~5010 
Telephone: · ( qo£0") 41~ -r%...-L 

< 

Owner: Name: {)..<d..\ .ft.)t-tA ~u~ . 
Address: 15" "c;>-;> ~.\.)~'-' '011.... ~u kJO 
City: ~t....~1.o. C.t1..t~1. ~ fJ~doJ ..__ 

d- 'S· ::lephone: ~·,_I---..---
Date s}'.M:ure of' 0/."r A 

!) L/5...- :)'l-'2 ,.-- ;3c) ~~· "-.t:;J.l.C.., ~ .l.. ld !:f..;.. 

Assessor's Parcel Number -Project Location 

NOTE: 

oaaf/056 

One owner-agent form will be required fo~ each permit required. 
for development permits, by signing this form, the owner is au
thorizing the agent to legally bind the Jwner to responsibility 
for payment of the County's cost for ins,lections and all other . 
actions related to noncompliance with the permit conditions. The 
agent will be required to provide proof of service by mail to the 
owner of a copy of the executed acceptan:e of permit conditions. 
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,-LANNING DEPARTMENT C 0 U N T Y 0 F S A N T A C R U Z 

GOVERNMENTAL CENTER 701 OCEAN STREET SANTA CRUZ. CALIFORNIA 95060 

FAX (408) 454-213. TOO (408) 454-2123 

EVELOPMENT PERMIT APPLICATION 
PHONE:-(408) 454-2130 

Pl INT DATE: 04/04/1997 
,PLICATION NO.: 97-0232 APPLICA"i ION DATE: 04/04/1997 

ARCEL NO • 
. s-o22-3o 

SITUS ADDRESS 
NOT AVAILABLE 

.OJECT DESCRIPTION: 
Proposal to construct a single-family dwelling, accesscry 
dwelling unit anddriveway. Requires a Pre-Development Site 
Review. Property located on thewest side of Margarita RJad. about 
300 feet south of Estrella Street. 

--
RECTIONS TO PROPERTY: HIGHWAY 1 TO SAN ANDREAS ROAD TO PLAYA BLVD. TURN RIGHT ON ESTRELLA TO MARGAR 

ITA ROAD. ACCESS IS NOT DEVELOPED YET. YOU h.VE TO WALK TO THE SITE. JUST SOU 
TH OF A PVT. RD .. GATED OPENING WHERE THE CA.OS WAS. 

OWNER: KING JOHN J & JULIA D ETAL 1595 SOQUEL C SU 400 SANTA CRUZ CA 95062 
PPLICANT: RICHARD EMIGH 706 CAPITOLA VENUE. SUITE J CAPITOLA CA 95010 

BUS. PHONE: (408)479-1452 
SEND HEARING NOTICE AND STAFF REPORT TO APPLICANT 

ATEMENT OF INTEREST IN PROPERTY: DESIGNER 

PPLICATION FEES: RECEIPT: 00019939 
PRE-DEVELOPMENT SITE REVIEW/ENVIRONMNT'L 
APPLICATION INTAKE A 

DATE PAID:. 04/04/1997 
340.00 
60.00 

PRE-DEVELOPMENT SITE REVIEW/ZONING :.73.00 
*** TOTAL *** r73.00 *** 

PARCEL CHARACTERISTICS FOR: 04502230 
ZONE DISTRICT(S): RR 

GENERAL PLAN LAND USE DESIGNATION(S): URBAN OPEN SPACE 
GENERAL PLAN LAND USE DESIGNATION(S): URBAN LOW RESIDENTIA. 

PLANNING AREA: LS 
URBAN RURAL BOUNDARY: WITHIN U/R BOUNDARY 

COASTAL ZONE: WITHIN COASTAL ZONE 
GENERAL PLAN RESOURCES & CONSTRAINTS: I~ 
GENERAL PLAN RESOURCES & CONSTRAINTS: GW 
GENERAL PLAN RESOURCES & CONSTRAINTS: FL~PLAIN 
GENERAL PLAN RESOURCES & CONSTRAINTS: SCENIC 
GENERAL PLAN RESOURCES & CONSTRAINTS: ARC~s 

ASSESSOR LAND USE CODE: LOT /RURAL ZONE 
DISTRICT SUPERVISOR: Walt Symons 

PARCEL SIZE: 1.855 ACRES (EMIS E~ TIMATE> 
nus PARCEL SIZE HAS BEEN CALCULATED BY EMIS. THE COUNTY'S GEOGRAPHIC INFORMA~ ION SYSTEM. AND IS AN ESTIMATE ONLY. 
IF A MINIMUM PARCEL SIZE IS REQUIRED TO MEET COUNTY STANDARDS. YOU MAY NEED Tt OBTAIN A SURVEY TO DEMONSTRATE THAT 
YOU HAVE SUFFICIENT LAND AREA. 

lliNAL • OFFICE 
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40047507~ JDLOO/WITIWER LAW -,_ ;864. P01 DEC 19 '97 16:48 
;' 

LAWOPF.ICROFJONATHANWITTWER 
!365 LAKr Ave:.rtult 

Posr OFFICE Box I I 84 

SAHTA CRUZ, CA Q5061 
-c4oe> 475-o724 

F-"X: C4061 475-Q775 

!::-MAIL: i•a..nu(cyoruzio.oom 

December 19, 1997 

Delivere~ by Facsimile to (408) 454-2131 
December 19, 1997 

Don Bussey. County Zoning Administrator 
Col,Ulty Governmental Center 
701 Ocean Stree~ Room 400 
Santa Cruz. CA 95060 

Re: Proposal to Construct a Two-Story Single-Family DweUing 
Application Number: 96-0801 
Applicant: Thoma~ Rahe 
Owner: David R. ~)bart 
Assessor's Parcel Number: 045-022-25 
Hearing Date; January 2, 1998 

Dear Mr. Bussey: 

This Office represents David R. Gelbart, oWner of Assessor's Parcel Number 045-
022-25 ("subject parcer·), who seeks the requisite pennits to construct a two-story single
family dwelling on said property. For the Zoning Admininistrator Agenda of October 3, 
1997, the Staff Report recommended approval of Application Nwnber 96-0801, based on 
specified attached findings and conditions. 

The only issue regarding such recomtnended approvalwhich is of con~em to my 
client and which this Jetter will address, is the status of the subject parcel as a legal 
parcel, and the consequences thereof, in tenns of conditions which may be impos~d 
prerequisite to development of the parcel. It is my understmding that resolution of this 
issue has not yet occurred, and in fact further analysis of the issue was the primary reason 
the Zoning Administrator Hearing was continUed to January 2. 1998. -
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DEC·· 19 '97 16t'48 · 

Don Bussey, County Zoning Administrator 
Parcel Legality of Gelbart Parcel 
Page2 · 
December 19. 1997 

Summary Conclusion 

The analysis contained in this letter concludes that: 

( 1) the subject -p~cel ~ legally created by a Parcel Map, the validity of which 
was final in 1979~ at ~hich time no certificate of complianc~ W)lS required, or. 

. could have been requrret:L for sale or development of a reuuunder parcel; · · 

(2) Even if for' some reason the 1985legislation which first allowed a local agency 
to require a certificate of compliance prior to sale of a remainder parcel was 
applicable retroactively (contraJY to the rules of statutory interpretation established 
by the California Supreme Court), the subject parcel would still b.c entitled to a11 

unconditional certificate of compliance; and · • ·· 

(3) Eveii if for some reason·a conditional certificate of compliance was required, 
. tlie County should not impose a secondary access condition which was not in 

effect at the time the subject parcel was lawfully created in 1979 and which would 
hove the effect of depriving the property owner of all reasonable Use of his 
property. 

Analysis 

At page 3, the October·3, 1997 Staff Report identifies the issue as detennining 
whether &'Assessor's Parcel Number 045;.022-25 has status as·.a legal parcel of land for 
land planning ptnposes... · · - · · 

·Exhibit E to the Staff Report is Inter-Office Correspondence dated August 6 •. 1996 
stating that: · · 

.. Prior to issuance -of any permits for development of this [subject] parcel~ a 
Certificate of Compliance must be obtained. This lot is the result oftwo - · 
subdivision actions by John King; 1. An MLD in 1975/76 which designated the 
gulch area ofthis parcel as unbuildable (see attached Map) and 2. The Trestle 
Beach Subdivision which designated this entire parcel as a Remaind~~!· 

·~ ... 

It is noteworthy that a "Conditional" Certificate of Compliance was not. identified as the 
prerequisite to issuance of any pennit for development of the subject parcel. Howeyer. it 

.• . 
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4334750775 .54 P03 DEC 19 '97 16:48 

Don Bussey, County Zoning Administrator 
Parcel Legality ofGelbart Parcel 
Pagel 
December 19. 1997 

is even more important to determining the legality of the subject parcel to review the 
effect of the actual subdivision approvals which created the subject parcel 

(1) THE SUBJEcr PARCEL wAs CREATED sv A PARCEL MAP, THE 
VALIDITY OF WHICH WAS FINAL IN 1979, AT WHICH TIME NO 
CERTIFICATE OF COMPLIANCE WAS REQUIRED FOR SALE OR 
DEVELOPMENT OF A REMAINDER PARCEL. 

The subject parcel, in its current configuration, is shown on the 1979 Trestle 
Beach Parcel Map as a "Remainder" parcel. This Parcel Map was approved by the 
Colinty of Santa Cruz in 1979 and authorized for recordation. The effect of such 
approval and recordation was 1he creation of the subject parcel. It is shown on the · 
recorded Parcel Map and all of the parcels surrounding it are clearly legal parcels. 
Pursuant to Government Code Section 66463 and County Code § 14.01.330 (in effect 
since at least 1975), the Com1ty's approval of the Parcel Map establishes that it 
confonned to all the conditions imposed by the County Subdivision Ordinance and the 
tentative map approval. Government Code Section 66468 and County Code§ 14.01.339 
{in effect since at least 1975) then provide that: · 

· ''[t]he "filing for record of a ... parcel map by the county recorder shall 
automatically and finally determine the validity of such map."' (emphasis 
added) 

Thus, the recordation of a parcel map designating a remainder parcel vests a ''created" 
legal remainder parcelz. This was acknowledged by the California Attorney General's 
statement in interpreting Government Code Section 66424.6 that 

.. a remainder parcel is thus created by a division of property for the purpose of · 
· sale, lease or financing, ... " (77 Ops.Ca.Atty.(Jen 185. 189 [1994] emphasis added) 

'This together with the Certificate required by Government Code section 66450 mean that 
any technical impeifections are not longer relevant. -

2This can also be seen from the fact that an amendment to a recorded parcel map is 
not pe.rrnitted if it would affect existh)g propen)' rights. See Government Code Sections 
66469(f) and 66472. I and Curtin, Subdivision Map Act Practice,§ 7.39. 

l1'1 
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' IJDLCLJ/w I TILER LAW 864 P04 DEC: 19 '97 1Gt49· 

Don Bussey, County Zoning Admini:strator 
Parcel Legality of Gelbart Parcel 
Page4 
December 19. 1997 

This means tbat the subject parcel was a legally created parcel as a result of both the 1 979 
Parcel Map designating it as a remainder. 

The owner of a legally created remainder parcel may at a later time change his · 
mind arid decide to sell a remainder parcel. ?7 Ops.Ca.Auy.Gen 185~ 192 [1994). For a 
remainder parcel created today {or for that matter aft~ 1985), a local agency coriltl 
require a certificate of compliance prior to the sale of such parcel. However, for zt 
remainder parcel legally created in 1979, the ownerthereofhad a·vcsted right to change 
his mind and sell the parcel without obtaining a certificate of compliance fro'm a local 
agency such as the County. 

To otherwise· interpret the 1985 amendment of Government Code Section 66424.6 
which first authorized a local agency to require a certificate of compliance to sell a: 
remainder parcel would be to apply such amendment retroactively. The California 
Supreme Court has held that legislation is pre.s1uned to operate prospectively, not 
retroactively; thus: 

"In the absence of an express retroactivity provision. a. statute will not be applied 
retroactively unless it is very clear from extrinsic sources that the Legislature ... 
must have intended retroactive application." Evangelatos v. Superior Court 

· -(1988) 44 Cal.3d 1188, 1209. · 

There is no express provision or extrinsic source rendering the 1985 amendment of 
Government Code Section 66424.6 retroactive. 

,-

Furthermore~ the creator of a legal remainder parcel by· a 1979 Parcel Map was 
entitled to rely on the language of Government Code Section 66499.3S{d) which provides 
~~ . . 

··A recorded ... parcel map -~hall constitute a certificate of compliance with respect 
to the parcels of real property described therein." 

The 1979 Parcel Map of the _Trestle Beach Sul?division designates the 'subject parcel "D'' 
anci describes it as a remainder parcel. As the Attorney General has explained. this. 
created the subject parcel as a legal remainder parcel. The recorded 1979 Parcel Map . 
thus constituted a certificate of compliance with respect to the subject parcel TI;te legal · 
rem~nder parcel status, and its ce1tified compliance. cannot properly be-retroactively 
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4034750775 __ JL~/WITIIalER LAW 

Don Bussey. County Zoning Administrator 
Parcel Legality of Gelbart P~l 
PageS 
December 19. 1997 

DEC 19 ;97 

taken away by ~e subsequent 1985 legislation. That legislation should be appJ ied only to . 
remainder parcels created after its effective date of January 1, 1986. 

(2) EVEN IF FOR SOME REASON TIIE 1985 LEGISLATION WHICH FIRST 
ALLOWED A LOCAL AGENCY TO REQUIRE A CERTIFICATE OF 
COMPLIA!jCE PRIOR TO SALE OF A REMAINDER PARCEL WERE 
-APPLICABLE RETROACTIVELY, THE SUBJECT PARCEL WOULD 
STILL BE ENTITLED TO AN UNCONDITIONAL CERTIFICATE OF 
COMPLIANCE. 

Pursuant to Government Code Section 66499.35(d). quoted above, and in effect as 
of 1979 and to this date, the 1979 Trestle Beach Subdivision Parcel Map itself continues 
to operate as a Certificate of Complinnce for the subject parcel. 

N~vertheless, if the question were to be, as stated in the October 3, 1997 Staff 
Report, "whether the parcel is entitled to a Certificate of Compliance pursuant to 
GoveriunentCod,e Section 66499.35 and County CodeSection 14.01.109"~ then the 
answer is ''yes." As is stated hi Curtin, SubdivisiOn Map Act Practice·§ 8.9, under 
Government Code Section 60499.35, the local agency must issue a certificate of 
compliance (unctmditional) if the propeny complies with the Subdivision Map Act, or a 
conditional certificate of compliance indicating what remedial acts are necessmy to bring 
the property into compliance. This concept was phrased as follows by Andrew B. 
Gustafson, Assistant County Counsel for the County of Ventura in a letter date4 Februmy 
6,01991 to the California Attorney General, _citing Hunt v. County ofShasta (1990) 225 · 
Cal.App.3d 432: . 

tcThe owners of lots ... have a right to obtain an unconditional certificate of 
compliance if the lots are legal or a conditional certificate ofcompliance if, the lots 
are illegal" 

In other.words, if the real property in question was created. in compliance with the 
California Subdivision Map Act and local ordinances ~acted pursuant ~ereto. the local 
agency shall issue an unconditional certificate of compliance for the property in·. 
question. · 

Here. as set forth above, the subject parcel was unquestionably legally created in 
compliance with the California Subdivision Map Act and local ordinances enacted 
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. • H--'··· 
Don Bussey, County Zoning Administrator 
Parcel Legality of~lbart Parcel 
Page6 
December 19, 1997 

pursuant thereto. There i~ no questi9n that it complied with County land use regulations 
at the time of its creation. As a resul~ it is at minimUm entitled to an uncondjtional · 
Certificate of Compliance7 rather than a conditional one3 • 

. (3) EVEN IF FOR SOME REASON A CONDITIONAL ·cERTIFICATE OF I 
COMPLIANCE WERE REQUIRED, TilE COUNTY SHQULD NOT 
IMPOSE A SECONDARY ACCESS CONDITION WHICH WAS NOT IN 
EFFECT AT TilE TIME TilE SUBJECT PARCEL WAS LAWFULLY . . . . . . 

CREATED IN 1979. 

lffor some rcason.a conditional certificate of compliance were appropriately 
required, the conditions to be imposed should not include a secondary access. 
Gov.emment Code Section 66499.35(b) merely provides that a local agency "may as a 
condition of granting a certificate of compliance, impose the conditions which would .. 
have been applicable to tbe division of the property at the time the applicant acquired his 
or her interest in (the subject parcel]." Thus, the Colllltyis not required to impose a 
condition requiring a secondruy access and in fact has the discretion not to do so: 

At the time the subject parcel was created, there was no requirement for a 
secondary access. If Dr. Gelbartwere to rescind his acquisition of the subject parcel and·. 
title were to revert to the prior owner) Dr. King' who acquired his interest in the subject 
parcel when he created it in 1979, no·condition requiring secondary access could be 
imposed ... Fwthermore, Dr.· King could simply construct his residence on the subject 
parcel 1.mder the common practice for remainder parcels described in 62 
Ops.Ca.Atty.Gen. 246 [1979] and restated With favor in 77 Ops.Ca:Atty.Gen. 18.5 at 192 
[1~94]. When the practicalities of the situation are added to the equation. namely that 
there is another home already constructed on Paso Cielo further away from the nearest . 
through road (San Andreas), there should riot be any condition imposed requiring an 

· impossible to obtain secondary access. Furthermore. given the eXistence of.a lawfully ·. 
created remainder parcel. any condition which resulted in all reasonable use of such 

. parcel being denied would have· to be justified on the bas~ of 4emonstrable need to 

" . -·· '·.· - ... 

'Although County Code§ 14.01.107.6 (enacted after 1979) literally requires a conditional 
certificate· of compliance prior to the sale of a remainder parce~ and even if it could be 
retroactively applied to a remainder lawfully created in 1979,. to disaDow sale based on an 
unconditional certificate of compliance would ,be contrary to the holding in Hunt, ~"UpTa. and 
p·r~empted by the language of Govel1lment Code Section 66424.6. , 
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Don Bussey, County Zoning Administrator 
Parcel Legality of Gelbart Parcel 
Page7 
December 19. 1997 

DEC 19 

protect the public health and safety or to prevent a nuisance, a difficult standard to meet. 
See Lucasv. South Carolina Coastal Council (!992) 505 U.S. 1003, 120 L.Ed.2d 798. 

For the foregoing reasons, it is respectfully requested that you decline to require ·a 
conditional certificate of compliance for the subject parcel, or, in any event, refrain from 
imposing a condition requiring a secom:Iruy. access thereto. Thank you for your 
consideration of this matter. 

cc: County Counsel 
Client 
Thomas Rahe 
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LAW OFFICE OF JONATHAN ·WI"MWER 
365 LAKE AvENUE: . 

. Posr OrncE BoX I I 84 
SAKr" CRU7, CA 950e.t 

C40B) .o4 75..072.4 
FAX: (408> 475-Q77S 

E-MAIL: jo"..i«@cra:aio • ..oos 

December 23, 1997 

Delh;ered by Facsbnile to (408) 454-2131 
December 23. 1997 I 

Dori Bussey, County Zoning Administrator 
County Governmental Center. 
701 Ocean Street, ·Room 400 
Santa Cruz, CA 95060 

Re: Proposal to Construct a Two-Story Single.Family Dwelling 
Application Number: 96-0801 

. Applicant: Thomas Rabe 
Owner: David R. Gelbart 
Assessor's Parcel Number: 045-022-25 
Hearing Date: Janullry 2., 1998 

Dear Mr. Bussey: 

This Office has· become aware that question has been raised regarding the 
relocation of the right-of-way for pedestrian and equestrian passage over the Gelbart 
property referenced above. This Office represents David R. Gelbart, owner of Assessor's · 
Parcel Number 045-022-2.5 ("subject parcel"), who seeks the requisite pennits to 
construct a two-story single-family dwelling on said.property. 

The recorded DECLARATION OF.COVENANTS AND RESTRICTIONS, LOS 
BARRANCOS DE APTOS expressly provides that the right of way for pedestrian and . 

. equestrian passage connecting Tract #3 84 with the beitch frontage owned by John J. King 
and Julia D. King is subject to: · 

"the right of said John J. King and Julian D. King. or either of them;. to 
change the location of said right-of-way from time to time at the discretion of said 

John J. or Julia D. King, or either of them." (See Art. H. Section 2.01(e) attached) 
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Don Bussey. County Zoning Administrator 
Relocation of Easement for Gelbart Parcel · 
Page2 
December 23, 1997 

~4 P02/08 DEC 23 '97 14:07 

lbus, relocation of the easement in question, subject to the consent of one of the Kings is 
expressly authorized by the applicable declaration of covenants and restrictions .. 

Enclosed please find a letter dated December 22, 1997 from Joh~ J. King 
confirming that he consents to Dr. Gelbart's relocation of the road to acconunodate h~s 
building site. Dr. King further states. his willingness to provide .any further clarification 
of such approval which Planning Staff may need. · 

Please advise if you have any further questions in this regard. Thank you for your 
consideration of this matter. 

Sincerely, 

encls. (l) Letter of John J. King, M.D. 
(2) Pertinent pages from Declaration of Restrictions 

cc: Joan VanderHoeven. Project Planner 
County Counsel 
Client 
Thomas Rahe 
Dr. John J. King 
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DATE: 

TO: 

FROM: 

COUNTY OF SANTA CRUZ 
INTER-OFFICE CORRESPONDENCE 

CONFIDENTIAL 
ATTORNEY -CLIENT INFORMATION 

December 30, 1997 

Don Zoning Administrator 

Ra rcia, Assistant County Counsel 

SUBJECT: Certi icate of Compliance Determination Con~erning APN 
·045-022-25 of Application #96-0801 

You requested this Office to review the conditional certificate 
of compliance recommended for Assessor's Parcel Number 045-022-25 
{hereinafter •subject propert~) as part of Application #9~~0801, 
and determine its appropriateness. It is the opinion of this 
Office that based on Santa Cruz County Code Section 14.01.108 and 1 

Government Code Section 66499.35, the subject property is a legal 
parcel. Furthermore, under Subdivision (d) of Section 66499·.35, 
the final map of the Trestle Beach-Subdivision constitutes the 
subject propertys certificate of comp~iance. 

BACKGROUND 

Application #96-0801 is a proposal to construct a two-story 
single-family dwelling on property located on the east side of 
Paso Cielo, south of its intersection with Camino A1 Mar in La 
Selva Beach. The project requires a Coastal Zone peimit, Grading 
permit, a front yard Variance, a Riparian Exception, and a 
determination of the lot's legal status. Planning staff has 
recommended approval of the application. · 

Planning staff have raised the issue of the subject propert~s 
legal status, recommending that a Conditional Certificate of 
Compliance be ·required. The following analysis will review the 
subject propertys legal status and determine whether the parcel. 
was created in accordance with the requirements of the 
Subdivision Map Act (Government Code Sections·66410 et seq.), as 
well as the applicable subdivision regulations of the County. 

HISTORY 

On October 1, 1976, a Parcel Map was recorded for Minor Land 
Division 75-753 (see copy of Parcel Map recorded in Book 22, Page 
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- 73 I attached as Exhibit. "A"). This minor land division (MLD) 
resulting in four parcels including Parcel D whfch was . 
approximately 17.8 acres in size and parenthetically identified 
as a •Remainder". A notation stating "NOT A BUILDING SITE UNLESS 
APPROVED BY SUBSEQUENT MINOR LAND DIVISION" is shown on a portion 
of parcel ··o· that currently part.-of the subject property. 

On November 9, 1979, a Final Subdivision Map was recorded (Volume 
68, Page 19) creating Tract No. 781 known as Trestle Beach. See_ 
subdivision Map for Tract No. 781, Trestle Beach, attached as 
Exhibit "B". This subdivision contained four parcels created 
from a portion of what Was Parcel "D" in MLD 75-753 •· The balance 
of Parcel D from MLD 75-753, was 1eft in two remainder parcels, 
one of which is the subject property, and both remainder 
displaying the following designation on the map: "Remainder Ptn. 
Pel. "D" 22-PM-73". 

The current owner of the subject property is David R. Gelbart, 
who acquired his interest by Deed from John and Julia Kirig , 
(recorded December 23, 1992 at Volume 5175, Pages 459-462 of the 
Official Records of the Cotinty of Santa Cruz). The Kings had 
reacquired their_ interest from Gwynn Corbet Hanchett that same 
day by Deed recorded at Volume 5175, Pages 455-457 (John King was 
the original subdivider of the property) . 

These 1992 Deed conveyances separately described APN 045-022-25 
by metes and bounds for the first time. Previous recorded Deed 
conveyances did not describe the subject property, but rather 
described larger tracts of land of which the subject property was 
a part. See copies of deeds affecting the_ subject property dated 
April 18~ 1977 at Book 2747, Page 278; April 18, 1977 at Book 
2747, Page 284; June 18, 1980 at Book 3205, Page 214; December 
23, 1992 at Volume 5175, Page 455, and December 23, 1992 at 
Volume 5175, Page 459; attached to Staff Report to the Zoning 
A~ministrator dated October 3, 1997. 

PARCEL LEGALITY DETERMINATION 
. UNDER THE STA'l'E SUBDIVISION MAP ACT 

1. Subject Property was Created as a Remainder. 

At the time of the Final Map's recordi~g, the Subdivision Map Act 
did not require a subdivider to include a •remainder" as part of 
the subdivision. In 1969, the Attorney General determined that 
the Map Act excluded ·remainders• from its definition of a 
subdivision subject to the act. The Map Act, at that tim~, 
defined a "subdivision• to mean: 

•any real property, improved or unimproved, 
or portion thereof ••. which is divided for the 
purpose of sale, lease, or financing, whether 
immediate or future ... • Business an~ 
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Professions Code Section ll53S{a) (Emphasis 
added} 

The statute's use of the phrase •or portion thereof• indi 
Legislature's intent to permit.a subdivider to exclude a 
of his or her property from- a subdivision. 52 Ops.Cal.Atty. 
79 (1969) . The Legislature subsequently amended Government 
·section 66424 of the Map Act (formerly B~siness and Profess 
Code Section 11535) to delete the words •or portion thereofw 
(State. 1974, ch. 1536, p.3467). The Attorney General determined. 
that .this change now evidenced the Legislature's intent to · 
require that remainders· be included as part of the subdivision. 
59 Op~.Cal.Atty.Gen.640 (1976). Shortly after this opinion was · 
issued, the Legislature once more amended Secti0n 66.24;to again 
include the phrase •or any portion thereof• (State. ~977, ch.234, 
·§3). The Attorney General concluded that this return to the 
prior language meant that Section 66424 should again be read to 
authorize a subdivider to omit a remainder from a subdivision. 62 
Ops.Cal.Atty.Gen. 246 (1979). 

2. Regulation of Remainders under the Map Act. 

Remainders were recognized as an allowable result of a land 
division under the Subdivision Map Act prior to 1980 (See 52 
Ops.Cal.Atty.Gen. 79 (1969}; 59 Ops.Cal.Atty.Gen.640 (1976) 
infra). Effective January 1, 1980, Government Code Section 
66424.6, directly regulated the creation of 'remainders' for the 
first time (State. 1979, ch-.383, p.l441, §1). Section 66424!.6 
stated, in pertinent part, as follows: 

•When a subdivision, as defined in Section 
66424, is of a portion of any unit or units 
of improved or unimproved land, the 
subdivider may designate as a remainder that 
portion which is not divided for the purpose 
of sale, lease, or financing. 

Section 66424.6 did not become effective until two months after 
the recordation of the Trestle Beach Subdivision Final Map that 
first identified the subject property. Thus, because the subject 
property was created as a remainder, it was not required to be 
part of the Trestle Beach Subdivision. 

3. Parcel Described on Recorded Final Map Presumed Legal. 

Government. Code Section 66499.35 of the Subdivision Map Act 
requires local agencies to determine whetr.er a parcel is in 
compliance with the .Map Act as well as any local subdivision 
ordinance if so requested·by the parcel's owner. The local 
agency must respond to such a request by issuing either a 
conditional or unconditional certificate of compliance. 
Subdivision (d) of Government Code Section 66499.35 states as 
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follows: 

•(d) A recorded final map, parcel map, 
official map, or an approved certificate of 
exception shall constitute a certificate of 
compliance with respect to the parcels of 
real property described therein.• (Emphasis 
added.) 

AS previously noted, the subject property was identified on the 
Trestle ·,each Subdivision Final Map recorded: on November- 9, ---1979. 
While tl,_3 F·inal Map shows the subject property, it is not 
described in its entirety-by metes and ~unds. However, the 
Final Map does reference the 1976 minor land division Parcel Map 
which created the larger parcel of which-- APN 45-_022-25 ·was· a -
portion. The 1979 Final Map and the referenced 1976 Parcel Map, 
taken together, provide a complete metes and bounds description 
of the subject property. · - - -

Because the subject property was a •remainder• not subject to 
regulation under the Subdivision Map Act at the time of its 
creation, its description as a separate parcel on the Trestle 
Beach Subdivision Final Map created it as a legal parcel pursuant 
to Government Code Section 66499.35. 

PARCEL LEGALITY DETERMINATION UNDER 
THE COUNTY'S SUBDIVISION REGULATIONS 

1. Parcel Shown on Recorded.Final Map Presumed Legal. 

County Code Sections 14.01.108 through 14.01.112 govern Parcel 
Legality Status Determinations. Section 14.01.108 provides, in 
pertinent part that: · 

•If the County determines that the parcel in auestion 
is shown on a duly filed and recorded Final Map, Parcel 
Map, or Official Map (as defined at Government Code 
Section 66499.50 et seq.) or entitled to an• 
Unconditional Certificate of Compliance., or has 
satisfied all conditions of a Conditional Certificate 
of Compliance, such parcel shall be determined to be a 
legal-parcel so long as it is not combined or merged 
with another parcel or in violation of the Subdivision 
Map Act or the Santa Cruz County Subdivisions 
Ordinance.• (Emphasis added.) 

Thus, if the County _determines that a parcel is •shown• on a duly 
filed and recorded Final Map, the parcel would be legal under 
Sect ::..on 14 . 01 . 10 8 . - The subject property is shown as a remainder 
on the Trestle Beach Subdivision Final Map recorded on November 
9, 1979. 
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~ection .. · .01.108 does not require thc~.t the parcel 
subdi vis- .. 1 or even described by metes and bounds. 
of the Final Map's recordation in November of 1979, the 
Subdivision regulations were contained in Chapter 13.08 
Santa Cruz County Code (Ordinance No. 2093, adopted 
1975). Subdivision (e) of Section 13.08.212 required that a 
remainder be shown on a Rarcel map, however, there was no sim 
requirement concerning the location of remainders on either a1 
tentative or a final map. Because the County's Subdivision 
Regulations·did not regulate the creation of remainders shown 1 

final maps in November of 1979, the subject property complied 1 
with the County's regulations for the division of property •. 

The County's cUrrent regulations governing the designation and I 

recognition of •remainders' is contained in Section l{. 01.107.6 1 
the County Code which was enacted on March 3, 1992. This secti 
requires that a conditional certificate of compliance be obtain 
before a designated· remainder is subsequently sold. However, 
because this provision contains no express language making it 
retroactive, it could not be applied retroactively to a parcel 
created in 1979. 

CONCLUSION 

At the time the subject property was shown as a separate parcel 1 
on the Trestle Beach Subdivision Final Map recorded in 1979, it 
complied with both the Subdivision Map Act and the Subdivision 
regulations of the County. Based on County Code Section 
14.01.108 and Government Code Section 66499.35, ·the subject 
property is conclusively presumed to be lawfully.created, and 
pursuant to Subdivision {d) of Sect~on 66499.35, the 1979 Final 
Map for the Trestle Beach Subdivision constitutes the subject 
property's certificate of compliance~ 

Please note that a certificate of compliance verifies compliance 
with the requirements of the Subdivision Map Act and any local 
subdivision ordinance, and does not constitute an entitlement to 
develop the property. 

RG:rg 
Attachments 

cc: Jonathan Wittwer, Esq. 
Kirstin Powell, Esq. 

.GELBART2..WPO 

f;Jthibit 45 v -0\ 
ccc-os-1'~0 
ccc-05-CD-03 

~XHIRIT 

(King) 

Page 5 of6 

D• 



.. 

.. . 
~ I 

'~ '~,1 ,_ tti. : •f J ~ l 
a~l ! • J 

·•··ul ·• . . •lit• .. ,, l 
. . II 111 I 

. · · · . : ••i•t~ til 
: ~-,nuauiunuuuns'!!!!•:!!!HU1! il~ll'! ~·! 

. ttl I ••••• st'C ,,;•~•••••• ~ • 

l
tdn ... c.nt ......... n ............ c. !ils·\• •·• i 

. •••••••••••••••••••••••••••••••••••• ,,J l" : .•••• _ •..•.•••.••••..•••••• ., •.•...... It I' !( 
•••••••••••••••••••••••••••••••••••" • ;•s•·a I• I iLii . : . "1·· • •. IS4. 

. . ~ .... :: 

.. 
::·· . . . :~ ·. ':,_ .. ·. 
~- ·.:· # • •• : •• 

·.:·. :0 ••• 

~~-. . . .. . 
· . . · . ..: .. 

., ,;i,·l~ 
" I n . l l 

ll . l L 
! H•l • ! • u···! u, 
~IIJ ·,Hi h '9··, , . 

. .'.: 

Exhibit 45 
CCC-05-NOV-01 
CCC-05-CD-03 
(King) 

Page 6 of6 

' .. 

,., ... ,,J 
•••••••• ........ : 

II{ 

' ' 
• 

EXHIBIT D·· 



TH'E LAW 
OFFICES OF 

ROBERT 
]·LOGAN 

255 'IUT J\;U\:" srurr. srm 302 
SA~ JOSE. 0 95110·?406 

TtLEPHO:O.E • (~08) l87-l1S6 
FACSIMILE· (408) l80-lh9 

Planning Commission 
County of Santa Cruz. 
701 Ocean Street, 4th Floor 

·santa Cruz, CA 95060 

RE: Appeal of Zoning Administrator's Decision 
Application No. 96-0801 

Dear Commissioners: 

January 28, 1998 

On January 9, 1998, our office filed an appeal of the Zoning.'Administrator's 
decision on the Gelbart project, Application No~ 96-0801, on behalf of our client, Mr. }S:en 
Corday. The purpose of this letter is to funher explain the basis for our appeal and to 
challeng~ the approval of this project. We do not believe that the opinion of the County 
Counsel pertaining to the legality of this parcel is correct. We also oppose the granting 
of a variance for the front> yard setback and a riparian exception because they are not 
legally substantiated. 

LEGALITY OF TilE PARCEL 

In his December 30, 1997, opinion on the leg'ality of the parcel, Mr. Rahn Garcia, 
County Counsel, stated that the Gelban property, APN 045-022-25, was a legal parcel 
because it appeared on the final map of the Trestle Beach Subdivision as a "Remainder." 
This opinion .is misguided for several reasons. Most imponantly, the final map is 
incoruistent with the tentative map which was approved by the Board of Supervisors in 
1978. Despite numerous requests to various County departments, including the planning 
department, the surveyor and the Clerk of the Board of Supervisors, neither the -county 
nor we have been able to find any documentation to suppon this variation in maps. 
Without formal approval of the changes, the subdivision is illegal. . 

We have also learned that the Coastal Commission had no knowledge of the 
changes in the final map, as the Commission granted a Coastal Development permit 
based solely on the tentative map. The changes in the map subsequent to the issuance 
of the Coastal Development permit void the pennit. 

c:\ wp \corday\a ppea 1.1 tr\ 1.28.98kl 
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Another problem with the County Counsel's opinion is that the analysis is flawed. 
The Gelbart property did not appear on the final map. The Gelbart property and the 
area adjacent to Parcel C on the final map constituted one remainder parcel, not two (2) 
parcels as Mr. Garcia's opinion suggests. Based on the defects in the County Counsel's 
opinion, which will be· more fully outlined below, the Zoning Administrator's 
determination that the Gelbart property was a legal parcel was improper and must be 
overturned. 

A Background. 

In 1976, a minor land division was approved by the County which created four (4) 
parcels. One of those parcels, Parcel D, inclucl~d what ~!; now the Gelbart property. 
Parcel D was designated as a "Remainder" and a notation stating "NOT A ·BUU.DING 
SITE UNLESS APPROVED BY.SUBSEQUENT MINOR LAND DIVISION" was shown 
on a portion of Parcel D. On December 12, 1978, the Board of Supenisors conditio:D.ally 
approved a tentative map for the creation of the Trestle Beach Subdivision. ·That map 
included Parcel A, which was the location of the condominium project which had been 
a portion of Parcel D of the minor land division in 1976, and Parcel B which was a 
remainder retained by the owner.· The Gelbart property was a portion of Parcel B. On 
November 9, 1979, a Final Subdivision Map was recorded which, according to Mr. Garcia, 
created four (4) parcels. One of those four (4) parcels was a remainder parcel which is 
the Gelbart property. In fact, only three (3) parcels for Subdivision Map purposes were 
c~eated, excluding the remainder parcel. · 

B. Basis of Illegality. 

1. The Original Approvals Failed to Follow the Map Act Requirements. 

"After approval or conditional approval of the tentative map and prior to 
expiration of such map, the subdivider may cause the real property included within the 
map, or any part thereof, to be surveyed and a final map thereof prepared in accordance · 
with the approved or conditionally approved tentative map." (G9vernment Code section 
66456). A final map must be in conformance with the tentative map. However, in this 
matter, the tentative map and the accompanying conditions, allowed only two (2) parcels, 
one of which was ~ remainder parcel. 

The final map placed another parcel in the middle of the remainder parcel 
but did not create two (2) remainder parcels. Instead, it created a noncontiguous 
remainder parcel. Therefore, the sale of only a portion of that lot to Dr. Gelbart did 
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not comply with the Subdivision laws. At no time did the tentative map or the conditions 
imposed on that map approve a third parcel or the two (2) remainder parcels. 

The acceptance of a final map by the County requires the engineer or 
surveyor to. attest that the final map conforms to the tentative map. (Government Code 
section 66442). In this case, the final map was not in conformance with the tentative 
map, as it included another parcel, Parcel C, neither anticipated nor approved by the 
County Board of Supervisors. To add an additional parcel, the Board of Supervisors must 
approve the change in the tentative map. Despite numerous requests for documentation 
approving this addition, the County has been unable to locate any such documentation. 
Neither the Planning Department, the County Surveyor, or the Coastal Commission have 
any information related to this change. (0.1!Tently, the Clerk j~ the Board of Supervisors 
is searching her files for documents related to this project). Without Board of Supervisor 
approval for this change, the subdivision is illegal. Therefore, the Gelbart property 
cannot be a legal parcel. 

2. The Coastal Permit Issued for the Subdivision ·was Based on the 
Creation of Only Two Parcels. 

The Coastal Commission also reviewed the 1978 tentative map and 
corresponding conditions. Based on those documents, the Commission granted a Coastal 
Development permit. When the final map was changed and another parcel added to the 
Trestle Beach Subdivision, the conditions of the approval of the CoaStal Development 
pennit changed. If the County Counsel's analysis is accepted, three (3) parcels were 
created without Coastal Commission consideration. Both the application submitted by the 
previous owner and the application summary prepared by the Coastal Commission 
envisioned a 32 unit condominium project, access road, parking, community sewage 
disposal system, and tree removal. (Please see attached Exhibits "A" and "B"). In fact, 
the Coastal Commission knew nothing of the additional parcel until we informed them 
of this variation on the final map. 

On August 8, 1979, the Coastal Commission issued its findings and 
conditions for, the Coastal Development permit. This permit allowed "the development. 
of 21 condominium units and associated improvements as specifically described." (Please 
see attached Exhibit "C'). At no time did the Coastal Commission consider the 
remainder parcel, because for map purposes it was not a legal parcel. The only reference 
to the remainder parcel was in a condition concerning the Landscape Plan. That 
condition required that prior to the removal of any vegetation, a separate Coastal 
Development pennit would be required. (Please see Condition ·I of Exhibit C). By 
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referring to the Landscape Plan submitted to the County, it is apparent that it was the 
intent of the County" and the Coastal Commission to retain the property which is now the 
Gelbart property in its wooded condition without further development. Any removal of 
that vegetation would require a separate permit. Because no further permits were issued, 
the remainder parcel and Parcel C are not developable under the Coastal Act. 

C. The Analysis of the County Counsel is Misguided and Contravenes the 
Purposes of the Map Act. 

The County Counsel claims that because the final map included a description of 
the Gelbart property as a separate parcel on the Trestle Beach Subdivision, it is a legally 
created parcel. In fact, the Gelbart property was :J.Pver specifi~ally described on the ~al 
map. The final map, which must conform to the. tentative map, permitted only one 
remainder parcel. This remainder parcel included what is now the Gelbart property as 
well as the property located to the south of Parcel C. Therefore, the Gelbart property 
was never a "parcel of real property described therein" as required by Government Code 
section 6649935(d). 

The County Counsel further claims that under County Code sections 14.01.108-
14.01.112 the Gelbart property is a legal parcel because it appears on a duly filed and 
recorded final map. However, this lot does not appear on a duly filed and recorded final 
map. Without Board approval, the final map should not have been recorded as it was. 
Additionally, based on the tentative map conditions and application, the only remainder 
parcel shown on the final map was one noncontiguous parcel, which the final map divided 
by Parcel C. 

The EIR prepared in 1975 for the project, considered by both the Planning 
Department and the Coastal Commission, stated "the 5.5 acre bluff would be the only. 
area within the site which would be acceptable for development according to County 
standards." Based on the· language of the permits, it is ·~easonably certain that n~ither 
the Planning Department nor the Coastal Commission considered the Gelbart property 
a separate legal parcel in 1979. Ra,ther, it was a portion of a larger remainder parcel. 
Despite the statement of the EIR that the only developable portion of the property was 
the bluffs and the apparent intent of the Planning Department and the Coastal 
Commission, the County Counsel now claims that the Gelbart property is a legal parcel 
proper for development. Relying on the County Counsel's opinion, the Zoning 
Administrator determined that because the Gelbart property was shown on the final map, 
it was a legal parcel. Consequently, no further requirements were necessary to develop 
that property. 
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The purpose of the Map Act ·is "to encourage orderly community development by 
providing for the regulation and control of the design and improvement of the subd.ivisio~ 
with a prope! consideration of its relation to adjoining areas." ~ California Land Use 
and Planning Law. (1997). There was no regulation or control of the design and 
improvement of the remainder parcel. In fact, it was never considered. Finding the 
Gelbart lot a legal parcel ignores the purpose of the Map Act and establishes a parcel 
which was never regulated or controlled in any manner. We urge you to overturn the 
Zoning Administrator's decision and require a review of the County Counsel's opinion. 

VAP.IANCE 

In order to grant a variance, the law requires findings presented in the case which 
are supported by substantial evidence that it is justified. The applicant s~IOuld be exempt. 
from zonirig requirements only if it is shown by substantial evidence that the property 
owner would suffer a unique hardship without the variance because his/her property is 
different from others to which the regulation applies. (Government Code. section 65906). 
The findings which demonstrate. this must "bridge the ana.Iytic gap between the raw 
evidence and the ultimate decision." Topanga Association for a Scenic Cornmunirv v. 
County of Los Angeles (1974) 11 Ca1.3d 506, 113 Cal.Rptr. 836. 

In this case, the ·Zoning Administrator granted a variance to reduce the 40 foot 
front yard setback to 14.5 feet. The findings "justifying" this variance recite factual 
determinations about the status of the property, but give no justification for the need to 
eliminate over 25 feet from the front yard setback. 

One such finding· relied on by the Zoning Administrator was the "unique shape" 
of the property. The mere fact that the property is a unique shape does not justify 
special treatment. The findings also state "[t]he strict application of the zoning ordinance 
would deprive this property owner of privileges enjoyed by other property owners in the 
vicinity ... " Ho~ever, this finding does not bridge the analytic gap between the evidence 
and the decision to grant the variance. There are 1lQ facts to demonstrate this claim. 

Although other property owners have been granted variances for front yard 
setbacks, each decision must be made on a case-by-case basis. In those cases, the 
findings may have justified the variance. In this case, the findings do not provide enough 
detail to support the same result. Precedence plays no role in granting variances. 'The 
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party seeking the variance must shoulder. the burden of demonstrating before the zoning 
agency that the subject property satisfies the requirements therefor." Topanga Association 
for a Scenic Community v. County of Los Angeles (J974) 11 Cal3d at 521. 

The ·findings presented by staff that the Gelbarts are not being given special 
treatment in this matter because other property owners have been granted variances for 
set backs is insufficient. Three (3) other parcels apparently have been granted variances 
to reduce required setbacks. This should not be a basis for granting another variance. 
"A frontal attack on the present ordinance or a legislative proceeding to determine 
whether the area should be rezoned might be proper, but a variance would not." (1 
Appendix to SenJ. (1970 Reg.Sess.) Final Rep. of the Joint Committee on Open Space 
Land (1970) p. 95) (cited in Topanga, at 521.) · 

In this matter, the findings as outlined in the Staff Report fail to bridge the 
analytic gap between the evidence and the ultimate decision by the Zoning Administrator. 
There is little factual basis on which a variance is warranted. Therefore, the variance 
must be denied. 

RIPARIAN EXCEPTION 

The Zoning Administrator granted a riparian exception to reduce the setback from 
30 feet to 15 feet based on the Staffs recommendation the use of "the area of 20 foot 
riparian buffer and additional 10 foot building setback which is to be developed as 
domestic landscaping, patio, driveway, and parking ... " Conditions of Approval 4(1). The 
purpose of a riparian comdor is to "minimize or eliminate any development activities in 
the riparian corridor in order to preserve, protect and restore riparian corridors ... " 
County Code section 1630.010. 

Staff's justification for granting the exception is "the site is very limited in buildable 
space outside the riparian corridor and riparian buffer", "development of a portion 'Of the 
riparian buffer and riparian building setback is necessary due to the limited building space 
outside the riparian area", and "due to the need for a right-of-way road and a septic 
system behind the new house; there is no feasible way to move the prop~sed building 
footprint further away from the riparian arroyo." (See 1-2-98 Staff Report to the Zoning 
Administrator). The sole justification for this exception is that without it the home 
cannot be built. That justification is not sufficient to warrant the encroachment of a 
riparian corridor. To allow the encroachment violites not only the letter, but the spirit 
of the Riparian Corridor and Wetlands Protection ordinance. 
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If a property owner can claim a riparian corridor is preventing the development 
of their property and be granted an exception, there is no need for the ordinance. The 
County is responsible . for the maintenance and protection of these important areas. A 

. policy that simply grants exceptions erodes rather than protects these areas. In order to 
ensure the protection of the riparian corridor, the County must specifically find why this 
exception is necessary and will not prove to be detrimental to the area. The findings as 
presented fail ~o do that. 

Wbat makes this exception even more unreasonable is the use to which the 
Gelbarts will put the corridor. The area is intended to be used for a. driveway and 
parking. The close proximity of asphalt, gas, oil, and other toxic automotive products to 
the riparian corridor poses a potential prob!em fo~· tbe surrotr.1Jing habitat and properties 
located downstream. Staff's findings attempted to show that by encroaching on the 
riparian corridor, the corridor will be improved by the removal of non-native species front 
the area as well as the removal of dead or dying trees. Although this :way be a benefit; . 
does any potential benefit outweigh the potential dangers of this exception? Without 
further review,- this is impossible to determine. However, the Zoning Administrator 
refused to consider the possible ramifications of this exception. We urge you to carefully 
reconsider the decision of the Zoning Administrator and the impacts of the development 
on this protected area. · 

RJL:kc 
Attachments 
cc: Barry Felsen 

Joan VanderHoeven, Project Planner 
Rahn G¥"cia, County Counsel 
Diane L.aridry, Coastal Commission 
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PLANNING DEPARTMENT C 0 U N T Y 0 F S A N T A C R U Z 

GOVERNMENTAL CENTER 701 .OCEAN STREET ROOM 400 SANTA CRUZ, CALIFORNIA 95060 
(408) 454:2580 FAX (408) 454-2131 TOO (408) 454-2123 

March 9, 1998 Agenda Date: March 25, 1998 

ITEM NUMBER: H-1 

Santa Cruz County Planning Commission 
701 Ocean Street 
Santa Cruz, CA 95060 

RE: APPEAL OF THE ZONING ADMINISTRATOR'S DECISION ON A PROPOSAL TO CON
STRUCT A TWO-STORY SINGLE-FAMILY DWELLING. REQUIRES A COASTAL ZONE PERMIT, 
A SOILS REPORT REVIEW, A GRADING PERMIT, A VARIANCE TO REDUCE THE REQUIRED 
40-FOOT FRONT YARD TO ABOUT 14.5 FEET, AND A RIPARIAN EXCEPTION. 
LOCATED AT: PASO CIELO, LA SELVA BEACH 
APPLICANT: THOMAS RAHE, ARCHITECT, FOR DAVID GELBART 

. APPELLANT: ROBERT LOGAN, ESQ., FOR KEN CORDAY 
APPLICATION No. 96-0801 APN: 045-022-25 

Dear Members of the Planning Commission: 

Introduction 

Application #96-0801 was· approved by the Zoning Administrator on January 2, 
1998. On January 9, 1998, an Appeal of the approval was filed by Robert 
Logan, San Jose, on behalf of Mr. Ken Corday, La Selva Beach. · 

Appeal Issues 

The January 28, 1997 letter of appeal from Robert Logan, Esq., (Exhibit B)· 
challenges the approval by the Zoning Administrator of the Coastal Zone 
Permit Number 96-0801 on January 2, 1998. The appellant does not concur 
with the conclusions of County Counsel that the parcel is a legal lot of 
record due to an inconsistency with the final and tentative maps approved 
for the Trestle Beach Subdivision .. The appellant further states that as no 
further permits were issued, the remainder parcel and Parcel C are not 
developable under the Coastal Act. Finally, the appellant states that the 

· Gelbart property was never _specifically described on the final map. 

The appellant states that the granting of a variance to reduce the required 
front setback from 40 feet to 14.5 feet should not be justified by the 
unique shape of the lot arid that althoUgh othe~ property owners have been 
granted variances for front yard setbacks, that each decision must be made 
on a case-by-case basis. The appellant further disputes the granting of a _ 
riparian exception to redUce thesetback from 30 feet to 15 fef;!t with the 
sole justification for the granting of the ripar1an exception being that 
without it the home cannot be built. . 
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Site and Project Descriptirin 

\ 
_ _) 

Architect Thomas Rahe applied for a Coastal Zone Permit on November 21, · 
1996 to construct a two-story si·ng_le-family dwelling of approximately 3,411 
square feet, on a vacant lot .at Paso Ciel9 off Camino Al Mar, in between 
the Los Barancos and Trestle Beach developments of La Selva Beach. The 

· neighborhood is predominantly single-family residential use. 

The proposed project is located on a 2.4 acre parcel on the east side of 
Paso Cielo just south of the intersection with Camino Al Mar. The lot was 
determined by CountyCounsel to be.alegal parcel as it was shown as a 
separate parcel on the Trestle Beach.Subdi.vision Final Map recorded ·in 
1979. It complied with both the Subdivision Map Act and the Subdivision 
regulations of Santa Cruz County at the time of its creation. The lot is 
bounded by an intermittent stream requiring a riparian setback on the east
ern property line, steep slopes along the northwest of the property, and a 
Souther~ Pacific Railway Line adjacent to the western property 1 ine. The. 
property. is heavily vegetated wi_th no~-na_tive· eucalyptus trees which are 
proposed to be removed and the- parcel resto~ed to a native woodland. The 
project site was evaluated·and determined not to constitute a monarch but
terfly overwintering habitat. A public ~asement granting coastal access to 
residents of Los Barancos and Trestle Beach crosses the parcel and will be 
maintained. · ' 

· The property carries an Urban Open Space General Plan designation and lies 
within the Rural Services Line of La Selva Beach which has residential 
densities of an urban nature. The implementing zoning is Rural Residential 
(R,..R). The project complies with all required development regulations with 
the exception of meeting the required 40 foot front setback from Paso Cie-

. lo, and c~mplying wi_th the :required 30 foot setback from the intermittent 
stream riparian corridor and 10 foot riparian corridor·buffer setback to 
the proposed residence.· · · 

Response to Issues of The Apoeal 

Due to the complexity of the parcel legality issues, County Counsel's of
fice was consulted to review th.is .issue. In their memorandum dated December 
30, 1997 (Exhibit "0": of the· St.aff' Report to the Zoning Administrator), 
County Counsel concluded that· the parcer·.in question. w·as presumed- to be 
l.awfully created. TQUS, Planning 'staff has processed this application in_ 
reliance and in accordance. w1 th .. th is presumption. A second 4.~ta i 1 ed re
sponse from County Counsel is anttc:ipated prior to your Conrnission's public 
hearing which wi 11 also conclude that the· parte 1 was 1 ega lly created. . · 

• ' • > • • •• • ~. '· • • 

Variance findi.ngs were presented based on the ·special circumstance~ appl i
cabl,e to the lot which include the 1 hili ted area for development due to the 
requir_ed ri.par-ian setbacks, steep: slopes, bJsection of the lot with the· 
coastal access ·corridor and right-of-way, and septic system s_etback from 
the intermittent stream -on the propertY. ·strict application of the zoning 
ordinance_ would deprive.thfs property owner of privileges enjoyed by other 
.Property owners in the vicinlty ·un.~er 'identical zoning ,classification who 
h~ve built si~ilar single•fami1Y. homes. irt the vicfnity. A variance to .pe~
mlt construct1on of a s1ngle-famlly.dwelling would not,be mjiter1ally detri
mental to property or improvements in the vicinity in that the-project 
shall be requi-red to meet all conditions of the Soils Report prepared for 
the project by Haro, Kasunich& Associated dated November 1, 1996 and ac- · 
cepted by the Planning Department on December 18·, 1996 ( Exhibit J of the 
Zoning Administrator staff r~port), and with the oak woodland restoration 

z, 
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plan accepted by the Planning Department on July 11, 1997 (Exhibit l of the 
Zoning Administrator staff report). Granting of a variance for the project 
would not constitute a grant of special privilege to this .lot as variances 
to the zoning regulations have been granted in the immediate vicinity for 
reduced setbacks and riparian exceptions. 

Granting of the riparian exception is based upon findings which conclude 
that removal of diseased, non-native eucalyptus and monterey pine trees.is 
necessary to implement a program of native habitat restoration. Development 
within a portion of the riparian buffer is necessary du~ to the limited · 
building envelope outside of the riparian area. Environmental Planning 
staff cone 1 uded that the riparian corridor wi 11 be substantia 11 y . increased· 
in terms of habitat value once the riparian arroyo woodland restoration 
work is ·completed. Due to the need for the right-of-way and coastal access 
and the placement.of the septic system, thereh no feasible way to locate 
the proposed building footprint any further away from the riparian area. 
The proposed tree removal provides for health and safety because these 
trees are considered to be hazardous due to their diseased and weakened 
condition. The removed trees will be replaced with native trees in accor
dance with the restoration plan on a one tree planted per one tree removed 
basis. The planting of these trees will aid in erosion contr~l and provide 
additional screening of the proposed residence over the longer term. The 
trees are to be removed by a qualif}ed state licensed tree service contrac
tor and shall be felled or sectionally removed to avoid damage to existing 
oaks and redwoods in the canyon. 

Conclusion 

In making his decision, The Zoning Administrator considered all relevant 
comments and ordinances and based his decision to approve the Coastal 
Permit subject to the findings and conditions of the staff report. In addi
tion, this deciSion is justified and supported by the facts presented for 
consideration and found in the administrative record. This decision is not 
tainted by any errors or abuse of discretion on the part of the Zoning 
Administrator. Finally, a fair and impartial hearing was conducted by the 
Zoning Administrator. 

Recommendation 

Staff recommends that your Commission deny the appeal and uphold the Zoning 
Administrator's approval of Application #96-0801 based on the Findings and 
Conditions adopted by the Zoning Administrator on January 2, 1998. 

Sincerely, 
!)o~Va-~~~ 

Joan Van der Hoeven, AICP 
Planner III 

Reviewed by: 

~~CP 
Principal Planner 
Development Review 
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EXHIBITS: 
A. Appeal letter of Kirsten Powell, Esq., Law Office of Robert Logan, dated 

January 9, 1998. . B. Letter re-appeal by Robert J. Logan, Esq., dated January 28, 1998. 
C. ·coastal Zone Permit, Findings and Conditions of Approval, dated January 

2, 1.998. . . . -
D. Zoning Administrator Staff Report of January 2, 1998 .• · 
E. Appeal response letter of Assistant County Counsel, Rahn Garcia, 

forthcoming. · · · · 

cc: Thomas Rahe, 345 Lake Ave., Suite B, Santa cr·uz, CA 9_5062. , 
David R •. Gelbart, M.D., 2126 Soquel Ave., Santa CruzCA 95062. 
Ken Corday, 34 Margarita Road, La Selva Beach, CA 95076. 
Kirsten M. Powell, Esq., 255 W. Julian St., Suite 302, San·Jose 95110. 
Jonathan Wittwe,r, Esq., 365 Lake Avenue, Santa Cruz, CA 95062. . 
Harry Taub, Esq., 3380 Chardonnay Rd., Soquel, CA 95073. 
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ASSISTANTS 

Dear Members of the Commission: 

On January 9, 1998, Mr. Ken Corday filed an appeal of the Zoning 
Administrator's approval of Application 96-80801. Your 
Commission subsequently received a letter. dated January 28, 1998, 
from Mr. Corday's legal representative Robert J. Logan, Esq. 
challenging this Office's conclusion that APN 045-022-25 is a 
legal parcel under the Subdivision Map Act (see Memorandum of 
Rahn Garcia, Assistant County Counsel, dated December 30, 1997) 
Upon further review of the supporting documents and for·the 
reasons set forth below, it remains the position of this Office 
that the subject property is a legal parcel. 

BACKGROUND 

Application #96-0801 is a proposal to construct a two-story 
single-family dwelling on property located on the east side of 
Paso Cielo, south of its intersection with Camino Al Mar in La 
Selva Beach. The project requires a Coastal Zone permit, Grading 
permit, a front yard Variance, a Riparian Exception, and a . · 
determination of the lots legal status. On January 2, 1998, the 
Deputy Zoning Administrator approved Applicatio~ #96-0801. 

In his letter on behalf of the Appellants, Atto~ney. Robert J. 
Logan detailed his challenges to the initial determination. that 
the subject property was legally created·. In a,ddition, the 
Applicant challenged the Deputy Zoning Administrator's findings 
made in granting the~ariance and riparian exception for the 
project. This letter will address the issues raised by Mr. Logan 
concerning the subject property's legaJ,ity, while Planning staff 
will respond separately concerning the variance and riparian 
exception· issues. 
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HISTORY 

A detailed examination of the lengthy and complex history behind 
the Trestle Beach Subdivision is necessary in order to properly 
analyze the creation of the subject property. The· following is a 
chronology of the pertinent events: 

The original developer, Dr. John.J. King, owned approximately .30 
acres of land (APN 45-021-10, 36, and 38), located between San 
Andreas.Road and the beach directly west of the Los Barrancos 
subdivision. Dr. King applied for a Plann~d Unit Development 
(PUD) and subdivision approval for 154 units in September of 
1973. The processing of the application was put on hold by D~. 
King until after the adoption of a general plan for the Aptos 
area. The Plan adopted by the Board of Supervisors designated 
the property as Urban (2-6 units per acre) and Recreation-Scenic.· 

February 1975: 

The PUD was subsequently revised in February of 1975 with the 
number of units requested lowered to 32, with all the units to be 
grouped toge.ther on the bluff area overlooking the beach. An EIR 
for the project was begun. 

July 1975: 

In a letter dated July 21, 1975, from John Gilchrist, Senior 
Planner for the Courity of Santa Cruz to Robert M~Hugh, the . 
Trestle Beach Subdivision Project Developer, Mr. Gilchrist.noted 
that Dr. King had revised his original proposal by adding the 
creation of 7-8 lots in the canyon area of the property. 
However, Dr. King subsequently changed his mind again and he 
separately applied for a Minor Land Division (MLD 75-753) to 
create a one acre building site in the canyon (the "Finegan" 
property) . · 

• .!.. 
~ 

A separate EIR was prepared for this Minor Land Division. The 
Draft EIR dated October 17, 1975, prepared by Lisa ·Anderson ·(See 
copy attached as Exhibit 11A"). included a· discussion on page 12, 
of Socio-Economic Impacts possibly generated by the p:J;oposed 
minor land division, including the following: 

"If the improved right-of-way serving the site should 
become publicly maintained in the future, the two . 
adjacent lots to the north and south of the site would 
automatically become legal parcels {See Figure 3, 

.numbers 1 and 2.) Parcel 1 is composed almost e~tirely· 
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of steep (70 to 90%) slopes, offering no developable 
area. Parcel 2 offers one level area of adequate 
building space; hqwever, it lies over a pipe that 
~oveys stream water to the beach and is directly 
adjacent to the beach, some 50-75 feet from the 
railroad trestle." 

The following mitigation is then listed, again on page 12: 

"As a provision of the minor land division oermit. 
designate parcel 1 as non-buildable. Investigate the 
potential for construction on parcel 2 and designate it 
as non-buildable if environmental constraints are felt· 
to be significant." (Emphasis added.) 

Parcel 1 on Figure 3 is north of the proposed new lot and appears 
to lie between the forty foot road right-of-way and the eastern 
boundary .of King• s prop~rty (see Figure 3 in Exhibit uA"). 

December 1975: 

On December 19, 1975, the Acting Planning Director approved the 
MLD (the Planning Director had authority at that time to approve 
such a division) . See copy of Minor Land Division Application 75-
753 and tentative map attached as Exhibit "B". This approval 
included the following condition "Parcels B + C to be combined 
with Parcel A, or combined with D and designate as_ •not a 
building site• on parcel map". Parcels Band Con the tentative 
parcel map corresponds to Parcels l and 2 identified on Figure 3 
in the Draft EIR. 

On December 11, 1975, the Planning Commission_ recommended 
approval of the Trestle Beach Subdivision PUD. 

March 1976: 

On March 2, 19 7 6, a PUD with a total of 2 0 units located on. the _ 
bluff area was approved by the Board of Supervisors_ ·(#73-13-PUD}-::; ... :~---=:::. 
There was no discussion of the Minor Land Division when the PUD 
was heard by the Board. 

April 1976: 

In April of 1976, an amendment to MLD 75-753 was approved_ 
deleting a requirement' that Parcel E (the.beach portion of the 
King property) be dedicated. Approval of this amendment "voided" 
the original· approval (see Exhibit "B") . The revised tentative 
map now showed King property divided into four parcels: parcel A 
,(a 11ew building site in· the canyon); parcel B the southeastern 

GELBART3.WPD 
Exhibit48 
CCC-05-NOV-OJ 
CCC-05-CD-03 
(King) 

Page 3 of69 



Planning Commission 
Page 4 
March 13, 1998 

portion of King's property up to the railroad trestle; parcel C 
the beach; and parcel D containing the remainder of King's 
property. The area of Parcel D located east of the fifty foot 
right-of-way and north of the Finegan property was designated as 
"not a building site unless. approved by subsequent minor land 
division". See Revised - April-'76 Minor Land Division 
Application 75-753 and revised tentative map attached as Exh~bit 
"C". 

October 1976: 

On October 1, 1976, a Parcel Map was recorded for the MLD (see 
copy of Parcel Map recorded in Book 22·, Page 73_,· attached as 
Exh.ibit "D") . This division resulting in the creation of .four 
parcels, A through D. Parcel A created a new building site. 
Parcel C was comprised of the beach area directly below the site 
of.the PUD units proposed by Dr. King. Parcel D was 
approximately 17.8 acres in size and parenthetically identified 
as a "Remainder". A notation stating "NOT A BUILDING SITE UNLESS 
APPROVED BY SUBSEQUENT MINOR LAND DIVISION" is shown on a portion 
of parcel D that is currently part of the subject property, as 
well as on a portion of Parcel B. 

July 1977: 

In July of 1977, the Planning Commission was scheduled to hear a 
request from Dr.· King to amend and extend the PUD approved by the 
Board of Supervisors in December. ·In a memorandum addressed to · 
the Planning Commission dated July 26, 1977 (see copy of 
memorandum attached Exhibit "E") , Chief of Development Processing 
Richard Pearson provided a chronology of Dr. King's Trestle.Beach 
development. ·Pearson notes in his discussion that: · 

-·~··-

•. 

"Both the environmental consultant and the staff person 
had the mistaken impression that 'the MLD was an 
alternative for Dr. King if the PUD were not .approved. -
This was not Dr. King's intent, as he has since stated, 
and as was fairly· clearly implied by his ·.state_ments in 
the EIR on the MLD. In fact. Dr. King planned to· 
divide off further homesites in the ravine area. and 
did not understand that the PUD applied to"all of his 
remaining property. and not just the blufftop." 
(Emphasis added~) 

....... t:'"_..,.. •• :-:rr·-

The record does not indicate whether this memorandum was actually 
received or considered by either the. Planning. Commission or the 
~oard of· Supervisors in their deliberations o.n this -matter. Due 
to problems with vacancies ·and time deadl.ines, the Planning 
Comm~ssion was not able to hear Dr. Kihg' s applicat·ion, and the · 
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matter was referred to the Bbard of Supervisors for their 
consideration on November 15, 1977. The Board's consid~ration of 
this ·matter was eventually completed on January 10, 1978. 

January 1978: 

On January 10, 1978, the Board of Supervisors approved an 
amendment and extension of the PUD and subdivision application of 
Dr. King (#77-348-PUD and #77-345-S). 

August 1978: 

On August 15, 1978, ·Dr. King filed new applications for tentative 
map approval. 

Seotember 1978: 

The Planning Commission staff report dated September 27, 1978, 
. states .in the Project Description that the applicant was seeking 
an amendment which would, among other things, increase the number 
of townhouse units allowed to 32, and eliminate the condition 
requiring an open space easement on the undeveloped portion of 
the property. 

The "staff eventually recommended that the open space· easement be 
limited to parcel "A" which contained the town;house units to be 
developed. The Planning Commission approved Dr. King's 
application and referred this matter to the Board of Supervisors. 

December 1978: 

On December 12, 1978, the Board of Supervisors heard Dr. King'.s 
new applications.· The Board adopted the Planning Commission's 
recommendations which made a number of·changes from the 
previously approved PUD, including an increase from 20 to 32 in 
the number of units located on the bluff top {#78-1276-PUD and 
#78-1275-S) . The Planning Commission had recomme~ded the 
increase in units, along with a reduction in the ag~icultural 

- buffer and deletion of an open space easement~ In J:lis opening 
staff report·, John Warren of the Planning Department reported 
that the Commission determined that the open ·space easement.in 
the bluff top was no longer necessary because the entire bluff 
top was not recommended for development. Warren also noted that 
the Commission felt that the open space easement was not needed 
in the ravine area because: 

" ... presently the ravine· is marked on the existing 
parcel map as not a building site and it contains 
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primarily land which is classified by the County as 
> I 

non-developable" 

Tape of the Board of Supervisors Meeting: December 12, 
1978. 

July 1979: 

The California Coastal Commis~ion approved Coastal P.ermit P-79-
117 for·the project on July 30, 1979: However, the Commission 
added a number of new conditions including a reduction ·in the · 
number of units permitted back down to 21. The Coastal · 
Commission's records d~ not indicate whether development·in the 
ravine area was ever raised as an issue by the staff or the 
Coastal Commission itself. 

November 1979: 

On November 9, 1979, a Final Subdivision Map was recorded 
creating Tract No. 781 known a's Trestle Beach (see copy of 
Subdivision Map for Tract No. 781, Trestle Beach, attached as 
Exhibit "F") . This townhouse subdivision contained four parcels 
created from a portion of what was parcel D in MLD 75-753. Those 
four parcels were identified on the final map as A, ·B, C and D. 
However, a portion of the "parent parcel" (parcel D from the ·1976 
MLD) was "left over" after the creation of these four parcels .. 
This left over area was comprised of two pieces: {1) the subject 
property, and (2) an area lying south of parcel C and east of the 
railroad right-of-way (hereafter referred to as the "southern · 
remnant") . Both of these areas ca.rried the follo~ing designation 
.on the final map: "Remainder Ptn. Pel. "D" -22-PM-73 11 • An amended 
final map for the subdivision making minor changes to the siting 
of the townhouse units on parcel A was later recorded on December 
10, 1980. 

December 1.992: 

-·· 

, . 

The current owner of the subject property is. Di:nrid &: Gelbart, 
who acquired his interest by Deed from John and Julia King, the 
original subdivider of the property (recorded December 23, 1992 
at Volume 5.175, Pages. 459-462 of the Official. R~cords of the · 
County of Santa Cruz)-. The Kings had reacquired their inte.rest. 
from Gwynn Corbet Hanchett that same day by.Deed recorded at 

••• ~ .... ~..-· T'~: 

Volume 51. 75, Pages 455-451. · · 

These.1992 Deed conveyances separately described APN 045-022-25 
by metes and bounds for the first time. Previous recorded Deed 
conveyances did not describe the subj~ct .property, but rather 
desc~ibed larger tracts of land of which the subject property was 
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a part. See copies of deeds affecting the subject property dated 
April 18, 1977 at Book 2747, Page 278; April 18, 1977 at Book 
2747, Page 284; June 18, 1980 at Book 3205, Page 214; December 
23, 1992.at- Volume 5175, Page 455, and December 23, 199~ at · 
Volume 5175, Page 459; attached to Staff Report to the Zoning 
Administ'rator dated October 3, 1997. · · 

PARCEL LEGALITY DETERMINATION. 

In his letter, Robert J. Logan, Esq. cited three principle. 
arguments against this Office's opinion that the subject property 
constituted a legal parcel: (1) that the Final Map filed for the 
Trestle Beach Subdivision in 1979 did not legally create the 
subject property; (2) that the"subject property was only a 
portion of one "noncontiguous" remainder parcel created by the 
Final Map; and (3) that recognition of the ·subject property as a 
legal remainder contravenes the purpose of the Subdivision Map 
Act. Each of these challenges will be separately examined. : 

1. DID THE TRESTLE BEACH SUBDIVISION FINAL MAP LEGALLY CREATE 
THE SUBJECT PROPERTY? 

Mr. Logan asserts that the subject property was not legally 
created_because the final map for the Trestle Beach-Subdivision 
accepted by the Board of Supervisors did not legally conform to 
the previously approved tentative map. Mr. Logan claims that 
"parcel C" as it appears on the final map was never properly 
approved by the Board of Supervisors, therefore the entire · 
subdivision was illega~. Because the subdivision was-illegal,· 
Mr. Logan concludes that the subject property was likewise not 
lawfully created. Notwithstanding Mr. Logan's ciaim to the 
contrary, the. record shows that the final map (including the 
creation of parcel C), was properly reviewed and approved. 

The California Subdivision Map Act or SMA (Government Code 
Section 66410 et seq.) grants authority to cities and counties to 
regulate ·and control the design and improvement· ·of subdivisions 
within their boundaries.· Government Code Secti·on. 66411. · The 
primary goals of the SMA have been surrunarized as fqllows: 

"1. To encourage orderly community development by 
providing_for th~ regulation and control of the design 
of improvement of the subdivision, with proper 
consideration of its relatic;m to adjoining areas; 

2. To ensure that the areas within the subdivision 
that are dedicated for public purposes will be properly 
improved by the subdivider so.that they will not become 

-an undue burden on the community; 
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3. To protect the public and individual transferees 
·from fraud a~d exploitation." 

61 Ops.Cal.Atty.Gen. 299, 301 (1978) 
. . . . . 

Under the SMA, approval of ·a final map is ministerial as long as 
the final map conforms to all the conditions of approval attached 
to the tentative map,. Government Code Sect~on 66458. The county 
surveyor r:nust examine the final map and certify: (1)- that he or 
she has examined the mapi (2).that the subdivision as shown is 
substant'ially the same as it appeared on the tenta.tive mapi (3) 
that all provisions of the SMA and any local ordinances · 
applicable at the time ~f the tentative map approval have been 
complied withi and (4) that he or she is satisfied that the map 
is technically correct. Government·Code·Section 66442. 

Parcel C lies east of the railroad right-of-way immediately south 
of the subject property (see Exhibit · "F") . . While the Final Map 
identifies parcel C, the creation of this parcel was not shown on 
the tentative map approved by the Board of Supervisors. When the 
tentative map was approved, it had not yet been determined 
whether the proposed. development would be served by individual 
septic tank systems or.a community sewage disposal system 
(package treatment plant) . The permit issued by the Coastal 
Commission·, however, included conditions recognizing that a . 
package plant would be the alternative utilized. Parcel C is the 
location of package treatment plant· and.leach pit disposal area 
approved for the Trestle Beach Subdivision. Creation of a public 
agency to accept responsibility for the operation of the system 
was a -requirement of· the Regional Water Quality Control Board. · 
Ownership of the site by the Trestle Beach Subdivision Homeowners 
Association would have been required by the County prior to 
creation of the County Service Area to operate .the facility. 
Pursuant to his statutory duties, the County Surveyor examined 
and certified on November 1, 1979, that the.final map complied 
with the SMA and County Subdivision Ordinance. The Surveyor also 
determined that the map was technically correct and conformed 
with the tentative· map approved on December 12 ~ -t197~; The Board.:.::,~.:-,.::.·, 
of Supervisors subsequently approved the map on November 6, 1979. 

Even assuming that Mr. Logan's assertion that the final map·did 
not legally conform to the tentative map when the County Surveyor 
certified it, ·and the Board of Supervisors approved it in 1979, · 
i't is.now well beyond,the time established under the SMA to 
challenge such an error, Government Code Section 66468 provides 
that the filing of a final map for recording automatically and 
finally determines the validity of that map and gives 
constructive notice of its existence. However, any judicial 
revi~w is sUbject to a 90 day statute of limitations: · 
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"Any action or proceeding to attack, review, set aside, 
void or annul the decision of an advisory agency, 
appeal board or legislative body concerning a 
subdivision, or any of the proceedings, acts or 
determinations taken, done or made prior to such 
decision,.or to determine the reasonableness, legality 
or validity of any condition attached thereto, shall 
not be maintained by any person unless such action or 
proceeding is commenced and service of summons effected 
within 90 days after the date of such decision. · 
Thereafter all persons are barred from any such action 
or proceeding or any defense of invalidity or 
unreasonableness of such decision or such proceedings, 
acts or determinations."· 

Government Code'section 66499.37 (Portion.) 

The ninety day limitation established by Section 66499.37 ensures 
that judicial resolution of SMA disputes occur as expeditiously 
as is consistent with the requirements of due process of law. 
Hunt v. County of Shasta (1990) 2'25 Cal.App.3d 432. 

Thus, the approval of the final map which included the creation 
of parcel C complied with the tentative map conditions approved 
by both the Board of Supervisors as well as the Coastal 
Commission. 

2. DID THE TRESTLE BEACH SUBDIVISION CREATE ONE OR TWO 
REMAINDERS? 

Mr. Logan next asserts that the subject property was not 
specifically described on the final-map -of the Trestle Beach 
Subdivision and that it was actually just a part of one 
"noncontigu-ous" remainder parcel existing on either side of 
parcel C. If the subject property was an undivided part of a 
larger remainder as Mr. Logan contends, then the sale of the 
subject property to David R. Gelbart in 1992 was in violation 
the SMA. i 

of ... -
···-=~- ... - 1'.,":';""" 

A. Remainders were recognized but not regulat~d by the SMA when 
the Trestle Beach Subdivision- final map was recorded._ 

At the time of the Final Maps recording, the Subdivision Map Act 
did not require a· subdivider to include a "remainder" as part of 
the subdivision. Furthermore, remainders were 'recognized as an 
allowable-result of a land division under the Subdivision Map Act 
prior to' 1980 (see 52 Ops:cal.-Atty.Gen._ 79 (1969) i 59 
Ops.Cal.Atty.Gen.640 (1976) infra). 
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In 1969, the Attorney General determined that the Map Act 
excluded "remainders" from its defini-tion. of a subdivision 
subject to the act. The Map Act, at that time, defined a 
"subdivision" to mean: .. 

"any real property,· improved· or Unimproved, 
or portionthereof ... which is divided for the 
purpose of sale, lease, or financing, whether 
immediate or future ... " Business and 
Professions Code Section 11535{a) (Emphasis 
added) 

The statutes use of the phrase "or portion thereof" indicated 
the Legislatures intent to permit a subdivider to exclude a 
portion of his or her property from a subdivision. 52 · . 
Ops.Cal.Atty.Gen. 79 (1969). The Legislature subsequently·· 
amended Government Code Section 66424 of the Map Act (formerly 
Business and Professions Code Section 11535) to delete the words 
"or portion ther·e.of" (Stats. 1974, ch.· 1536; p.3467). ·The 
Attorney General determined that this change now evidenced the 
Legislatures intent to require that remainders be included as 
part of the ·subdivision. 59 Ops.Cal.Atty.Gen.640 (1976). ·Shortly 
after this opinion was issued, the Legislature ·once more .amended 
Section 66424 to again include the phrase "or any portion 
thereof" (S.tats. 1977, ch. 234, §3) . The Attorney General 
concluded that this return to the prior language meant that 
Section 66424 should again be read to authorize a subdivider to 
omit a remainder from a subdivision. 62 Ops.Cal.Atty.Gen. 246 
(1979). 

Effective January 1, 1980, Government Code Section 66424.6, 
directly regulated the creation of remainders for the first 
time (Stats. 1919, ch.383, p.1441, §1). Section 66424-6 stated, 
in pertinent part, as follows: 

"When a subdivision, as defined in Section 
66424, is 1 of a portion of any unit or units 
of improved or unimproved land, the .. \. :. 
subdivider may designate as a remainder that 
portion which is not divided for the purpose 
of sale, lease, or financing. . · 

-··· -. 
. :=...-:-···· .• 

Section 66424.6 did not become effective until two months after 
the recordation o·f ·the Trestle Beach Subdivision Final Map t;hat 
first identified .the subject property. Thus, because the. subject 
property was created as a remainder, it was "not required to be 
included as part of the Tres.tle Beach Subdivision. 
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B. Parcel Described ·on Recorded Final Map Presumed Legal. 

Government .Code Section 66499.35 of the Subdivision Map Act 
requires local agencies to determine whether a parcel is in 
compliance with the Map Act as well as any local subdivisi"on 
ordinance if so requested by the parcels owner. The local 
agency must respond to such a request by issuing either a 
conditional or unconditional certificate of compliance.
Subdivision (d) of Government Code Section 66499.35 states as 
follows: 

"(d) A recorded final map 1 parcel map, . 
official map, or an approved certificate of 
exception shall constitute a certificate of 
compliance with respect to the parcels of· 
real property described therein.» (Emphasis 
added.) · 

As previously noted, the subject property was identified on the 
Trestle Beach Subdivision final map recorded on November 9 1 1979. 
While the final map shows the subject property, it is not 
described in its entirety by metes and bounds. ·However, the 
final map does reference the 1976 minor land division parcel map 
which created the larger parcel of which APN 45-022-25 was a 
portion. The 1979 final map and the referenced 1976 parc;::el map, 
taken together, provide a complete metes and bounds ·description 
of the subject property. 

Because the subject property was a "remainder" not subject to 
regulation under the Subdivision Map Act at the time of its 
creation, its description as a separate parcel on the Trestle 
Beach Subdivision final map created it as a legai parcel pursuant 
to Government Code Section 66499.35. 

C. The Trestle Beach Subdivision final map created two 
remainders, not one single contiguous parcel. 

As previously stated 1 _ if the Trestle Beach Subdivision final map__ 
. create_d one "contiguous" remainder rather than two 1 _the sale of -:::.;: .. ~.-;~..;..
the subject property in 1992 constituted an unlawful division of 
property in violation of the SMA. The SMA defines· when units of 
land in common ownership are considered "contig-Uous", such that 
their division must meet the requirements of the Act~ 

G9vernment Code Section 66424 provides a definition·of what 
'constitutes a'subdivision under the SMA. Section 66424 states 
-that the unit or units of larid shown on the latest equalized 
·county a.ssessrrient roll shall be cc:msidered "contiguous" even 
though separated-by certain interests in.land: 
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"Subdivision'~ means the division, by any s-qbdivider, of 
a·ny unit or units of improved or unimproved land, or 
any portion thereof, shown on the latest equalized 
county assess.ment roll as a unit or as contiguous 
units, for the purpose of sale,.lease or financing, 
whether immediate or future.· Property shall be 
considered as contiguous units. even if it is separated 
by roads .. streets. utility easement or railroad · 
rights-of-way. "Subdivision" includes a condominium 
project, as defined in subdivision (f) of Section·1351 
of the Civil Code, ·a community apa·rtment project, as · 
defined in subdivision (d) of Section 1351 of the Civil 
Code, or the conversion of five or more existing 
dwelling units to ·a stock cooperative, as defined in 
subdivision (m) of Section 1351 of the Civil Code.· 

Government Code Section 66424 (Emphasis added·.) 

The issue raised is whether the subject property is part .of one 
contiguous unit· .of land joined with that portion of parcel D from 
MLD-75-753 located east of the railroad right-of-way and south of 
parcel C {hereafter referred to as the "southern remnant") . 

We begin by noting that although both the subject property and 
the southern remnant currently have separate assessor parcel 
numbers, a county assessor's parcel designation has no effect on 
whether that parcel has complied with .the requirements of the 
SMA. 62 Ops.Cal.Atty.Gen. 147 {1979). The function of the 
assessor is to raise revenue and not regulate the division of 
land. 
A review of the parcel map filed for.MLD-75-753 and the final map 
filed for the Trestle Beach Subdivision will assist in 
understanding the relationship between the .subject property and 
the southern remnant. 

i. 1976 Parcel Map from MLD-75-753. 

Parcel D created by MLD 75-753 in 1976 is outlined gil the map 
entitled "MLD Remainder" (see Exhibit "G") . It iE? one parcel 
which exists on both the west and east side of the Southern 
Pacific Railroad right-of-way. It also appears that the portion 
of parcel D that lies-to the east of the right-of-way is a. 
continuous area of land not separated by the creation of.parcel 

........ o.r-· ~.r'l"-

A. As previously poted, this parcel map carries a written 
statement on the northeastern portion of parcel D, in the area to 

·the east of the forty foot right-of-way connecting with Camino Al · 
Mar, tha~ describes the area as not being a building site unless 
approved by a subsequent MLD. 
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ii. 'l'restle Beach Subdivision Final Map. 

The Trestle Beach Subdivision was located entirely on parcel D as 
that parcel was shown on the map for·MLD 75-753. Parcel D was 
qi vided into parcels A ~hrough D. There is a portion of:· the . 
"parent" parcel D left over once the parcels included within the 
subdivision (parcels A through D) are eliminated (see copy of map 
entitled "Subdivision Remainders" attached as Exhibit "H") . 
Witpin this leftover area, the subject property appears separated 
from the southern remnant by the newly created parcel.C. 

iii. Analysis. 

In applying the Subdivision Map Act 1 s definition of "contiguou·s" 
to ·these circumstances, it could be argued that the subject 
property and the southern remnant are not separated by the 
railroad right-of-way, but rather by the intervening parcel 
(parcel c on the Trestle Beach Subdivision Final Map) . The 

' subject property does not contact the southern remnant except by 
extension along the railroad right-of-way. Alternatively, it can 
be argued that the subject property and the southern remnant's 
common ancestry (parcel D on the Parcel Map_· for MLD-75-753) has 
not been altered,· and that these areas remain contiguous along 
the railroad right-of-way. 

The California Attorney General has reviewed SMA's use of the 
term "contiguous" on two occasions. In 56 Ops. Cal.Atty. Gen 105, 
10.8 (1973) I the Attorney General-was asked, whether commonly-owned 
parcels on either side of a road would be considered a contiguous 
unit such that their division into five or more parcels would 
require a subdivision? The Attorney General concluded that 
commonly-owned units of property divided by· a subdivision's 
street would still be considered contiguous: 

" ... it is clear that the Legislature intended-to set 
forth a clear statement of what constitutes a 
•contiguous unit' in order to prevent possible 
avoidance of the regulation of subdivision•as )'!ell as 
to recognize the realities of modern subdivision 
situations ... the Legislature apparently intended to 
remove any discretion from local governing bodies to 
determine which ..such parcels would or would not be 
treated as contiguous units." 

In 61 Ops.Cal.Atty.Gen 299 (1978), the Attorney General 
considered whether commonly owned units of land would be ... 
considered as contiguous property even though they were separated 
by a canal owned in fee simple.by a third party. ·The Attorney 
General stated that the term "contiguous" has two usual and 
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ordinary meanings that were,mutually exclusive: (1) being in 
physical contact, or {2) being near,. but not in actual physical 
contact. 6l Ops.Cal.Atty.Gen 299 at p~301. After reviewing the 
purpose of the SMA and noting th~t case law has liberally 
construed the SMA to require the highest possible standards for 
orderly community development, the Attorney Ge~eral concluded 
that contiguous units should be interpreted as including units 
which were not in physical contact. 61 Ops.Cal.Atty.Gen 299 at 
p.301-302. The Attorney General, however, added an additional 
element to be considered.. Borrowing ~rom the concept of "unity 
of use" applied in eminent domain cases for the awarding of. 
severance damages {City of Los Angeles v. Wolfe {1971) 6 Cal.3d 
326, 333-336; People v. Thompson (1954) 43 Cal.2d 13, 18,· 23), 
the Attorney General included a requirement that nearby 
properties demonstrate a reasonable ability to be used togethe~ 
to create a single subdivision project as a condition to being 
considered "contiguous". 61 Ops.Cal.Atty.Gen 299 at p.302. The 
Attorney General acknowledged that the application of this 
criteria would require a case by case evaluation. 

Applying these.principles to the case at hand, it appears that 
the subject property had no pre-existing shared or interrelated 
use with the southern remnant; other than their both being part 
of a larger parent parcel. The two properties are separated by 
more than 200 feet in distance by the intervening parcel owned by 
a third party. The intervening property is. used as a package. 
treatment plant and leach pit areawhich effectively eliminates 
any shared or coordinated development opportunities between the 

. parcels. The only element common to both properties is the forty 
foot easement serving both of them, as well as the railroad 
right-of-way which cannot be traversed.laterally.to establish 
access. Practically speaking, the railroad right-of-way serves 
only as a non-accessible connection between the properties, not 
as a separation. 

In conclusion, the term "contiguous" as used in Section 66424 
should be construed to include commonly owned units of land that 
are separated by. a railroad right-Of-way 1 bUt hOt W:P,ere all Of -::,; __ _ 
the following circumstances· apply: {1) the units are separated by 
a parcel owned by a third party; and. {2) the right-of-way between 
the units.does not provide any access between the units; and (3) 
the units·taken together wquld not reasonably constitute a single 
subdivision project. Such a construction of section 66424 is 
l:ieasonable and effectuates· the Le_gislat,ure 1 s apparent intent. 

Because the subject property and the ·southern remnant are not 
contiguous, the subject property was a valid separate remainder 

·not subject to any regulation under the SMA at the time of its 
cre~tion. Furthermore, since the subject property was properly 
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described on the final map of the -Trestle Beach Subdivision, it 
is a legal parcel pursuant to Government Code Section 66499.35 
(see Memorandum of Rahn Garcia, Assistant County Counsel, dated 
December 30, 1997, for further discussion of Section 66499.~5)". 

. . 

3. WOULD RECOGNITION OF THE SUBJECT PROPERTY AS A LEGAL 
REMAINDER CONTRAVENE THE PURPOSE BEHIND THE SMA? 

Appellant's final argument is that the purpose behind the SMA.of· 
controlling development would be frustrated if the subject 
property were recognized as a legal remainder. In particular, 
Mr. Logan argues that the subject property was never subjected to 
SMA regulation as was the Trestle Beach Subdivision itself. 
However, this argument overlooks the fact that at the time of the 
filing of the final map in 1919 which created the subject 
property, the SMA did not regulate the creation of remainders. 
Perhaps that is why legislation expanding the scope of the SMA to 
1nclude the creation of-remainders was subsequently enacted.· 

CONCLUSION 

The subject property, in its current-configuration as a single 
parcel, is shown on the final map of the Trestle Beach 
Subdivision recorded in 1979. Under the SMA, the recording of a 
final map is a final determination of the validity of the map. 
Furthermore, the SMA provides that a recorded map constitutes a 
certificate of compliance with respect to the parcels of real 

·property described by the map. Because the it complied with all 
the requirements of the SMA in effect at the time that the 
~restle Beach Subdivision final map was recorded, __ the subject 
property is a legal parcel. 1 

cc: Robert J. Logan, Esq. 
Jonathan A. Wittwer, -Esq. 

COUNSEL 
<!> 

Counsel 

1 . . . . . 

. See-Memorandum of Rahn Garcia, Assistant County Counsel, 
dated December 30, 1997, for analysis of the subject property's 
legal_ity under the County's Subdivision Regulations. 
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PREFACE 

The following report addresses a minor land division proposal, submitted 
by Dr. John J. King, for the creation of a one acre 1 ot on a thirty 
acre s 1 te near La Se 1 va 8each. · 

• 

A previous proposal .to develop the property has been examine~ in the 
Tre·stle Beach Environmental Impact Report. (It is currently undergoing 
the review process b~ loc~l ·governm~ntal agencies.) 

Although the two.proposals are independen~ of one another, much of the 
fnformation·gene_rated in.the Trestle Bec;~ch EIR is applicable to the 
current minor l~nd division proposal. Therefore, reference will he 
made,to.the Trestle Beach EIR in the following report, when appropriate, 
to avoid a reiteration of informati.on. _ · 

Project-Imp~ct Summary 

In the opinion:of the author, the majority of the impacts associated 
·with the following proposal can be mitigated. 

The growth inducement and land.use issues presented can be dealt with 
through policy decisions and conditions attached to lhe minor land 
division p~rmi t.,. if i ssueQ. 

• 

.t. 

:' 
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GENERAL DESCRiPTION/LOCATION 

A minor land division application has been filed by Dr~ John J. King 
(owner) for the creation of a one acre lot on a thirty acre parcel. 
The purpose of the land division would be to sell the lot for the 
construction. of a s_ingle family dwelling. 

.2 

The subjed property is- located three-quarters of a mile from La 
Selva Beach. Assessor's parcel numbers for the entire property are 
45-021-1, z and.3. (Formerly 45-021-:-10,36 an.d 38.) ·The lot would 
be split fro~ parcel 45~021-3, and thus would be located in a ravine 
adjacent to·. a. fifty foot right-of-way. (See Figure 2.) The site. 
would offer approximately a one-quarter acre level building site~ the 
remainder being·undevelopable due to its· location on steep slopes 
and in an intermittant creek bed. 

It is envis.ioned by Dr. King that once the lot is sold, a· three to 
Jour bedroom home would be built, similar in character to those in 
the Los Barrancos subdivi~ion. 

Access would be provided by improving the existing fifty foot right-of 
way. 

Context 

The ravine is presently zoned Rural Residential one acre m1n1mum 
building site. However, a proposed change in zoning, to UBS-1, is 
expected to be approved.by the Board of Supervisors within the hext 
two months. The reyision is proposed in orde·r to bring the zoning 
into conformance with· the Aptos General Plan, which designates the site 
area as Ripar~an Co.rridor. Although· policy generally dictates the 
exclusion of development from riparian corridors~ the UBS zone desig~ . 
nation allows for a review of proposals which would be consistent with 
the' intentio11s· of the.plan. ·(Jan Fosselius, 1975.) 

The proposal is no~ compatible with the County PROS Plan or the :Tri
Co!Jnty .Coastlihe Study. (For extended _discussion, see :rrestle Beach . 

. E~R, _pg. 5.") . ~ 

A pennit for th1= minor .lan·d division would also have to. be ·obtained 
from the Coastal .Commission.· Pqlicy l65 a·f the Prelimi:nary Coastal 
Plan affects minor land_qivision. (See Appendix:A.) Generally, the 
Com·mission wo_uld ask that the developer insure a maint~nance of the 

.watershed in."its natural state and show a need for a development 
outside an urba·n·area. (Mike MiJler. 197~~) Unless a ,tentative map 
for the minor land division .. and preliminary plans for the future .. 
home are submit.t~d concurrently to the Commission, two.separate permits 
~auld have to be obtained. · 
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BIOLOGY 

Vegetation typical o{ the Mixed Woodland community covers the site. 
The trees ·that predominate on site include Eucalyptus, Coast Live Oak, 
and Monterey Pine. · · 

The understory is composed of Wild Bla_ckberry, Thimbleberry, Sticky 
Mo·nkey Flower, and California Hazel. Poison oak is abundant on the 
site and in th~ entire ravine. · 

The intermittent stream*-at the base of the arroyo, some forty feet 
below the proposed· building site, does not support vegetation typical 
of a riparian corridor. With the exception of a number of Al!;lers, 
the vegetation_ ;·n. th~ corridor is representative of an Oak woodland. 
During winter and spring months it is likely that the ~tteam 'provides 
a fresh water source for the resident wildlife. (See Wildlife, Trestle 
Beach EIR, page 23.) 

With- the exceptjoh of one of the four lots adjacent to the ravine·on 
the· opposite ba-nk~ virtu~lly no disturbance of the slope's vegetative 
cover has taken place. Ori•'.one lot, the apparent felling of Eucalyptus 
trees has stripped away much .9f the vegetation on the ravin.e's steep 
banks. 

Fi r.e Potential 

The ravine has a high fire potential due to its abundant brush cover. 

Impacts: 

Bioti'c Impacts numbers 1, 2, 3, 8, and 10; and Unavoidable and Irrever
sible Impact listed in the Tr~stle Beach EiR apply to this proposal. 

In addition, disturbahte of th·e bank ·of the ravfne below the property 
could. occur if ttai ls. were haphazardly made_ down to tti~ creek or if 
vegetation was cleared.froJil ravine. Th1s could jeopar~-ize the . 
maintenance of the-watershed in its present .state as well as reduce- wat~~ 
quality in the intermittent stream due to the in'troduction.ofsoil from~ 
th~ slopes .. · Mu·ch of the soil that would be washed away. presently ~ 
supports vegetation. ~ 

Mi tigatfon: 

Stream bank alt~ration is prohibited without a permit from· the State 
Departm~nt of Fish and Game as p~r Fish and Game Code Section ·1602. 

*Intermittent stream -- does not f1ow thirty days ·after the last 
measurable rainfall. 

0\ 
\0 
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In-forming the future resident of this regulation and of the effects . 
that poor bank maintenance could cause, is a possible mitigation measure. 

Channeling of storm water as suggested in the Hydrology Section of 
this report is another possible mitigation measure. 

Furthermore, the' abundanc~ of Poison 'oak on the banks .may deter the 
· .. residents from creafing hiHs.ide trails, although some.trails have. 

· b~en made, eithef by dogs or people, in other areas oF the site 
bountifully blessed with Poison oak . 

. t 

GEOLOGY/HYDROLOGY/SOILS 

Geology 

The site is underlain by Aromas Red Sands and Marine Terrace d·eposits. 
Both deposits are horizontally bedded although there may be slight 
warping.of the Aromas Red Sands and the underlying Purisima formation. 

·The recent deposits are of relatively low density, friab1e (trumbly) 
and erodable due to their relatively shallow burial and generally 
uncemented character. The stream bed is composed of recent alluvium 
deposits. (Harding-Lawson and Associates, 1973.) · 

The topography of the ravine is characterized by 70 to 95% slopes 
on its west bank. Asiqe from the right-of-way, the· level area· 
contained on the subject site is the only usable area on the west side 
of the ravine, from a development standpoint, until one approaches 
a flat area at the base of the·ravine near the beach. 

Slope Stability 

Four landsli-des have taken place within 650 feet of the·site .. 
Three.of these appear to be the result of oversteepening of th~ 
banks due to road construction. (Trestle Beach E.IR.) A possible 
1 andsl ide scarp may exist at the northern end of the property· · 
continuing north ttiwatds the Southern Pacific Railroad right-of 

_way-. This scarp·w·ould not affect the building area as·its=edge 
appears to be some 150 feet distant. · 

A soi 1. engineer's report. prepared for the. site indicates ·that the 
·soils are suitable for the support of a single family dwelling and 
septic system,. provi9ed that recommendations of the soil engineer 
are complied with. ~ 

The ability ·Of the slopes to withs.tand horizontal ground acceleration 
of up to 0.15g in the event of an earthquake has been examined. This 

·is in compliance with the standards set in the Unifonn Building Code. 
Although it is felt by many that the Code sets minimum standa-rds, 
the state of the art is such that it is difficult to determine the 
effec~ of giound accelerati6n on strtictural desigri. The cost of 
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such 1nvestigation is also extremely high. 

Faulting, ground rupture and liquefaction were determined to be 
of very low potenHa 1 hazard due to ·the nature of the soils, depth 
to groundwater and proximity of .the faults to the site. (See 
Soil ~ngineer's Report; Appendix B.) However, some areas in the 
ravine m~y be st:rsceptible to 9round lurching ·and landsliding in 
the event of an earthquake. {Trestle Beach ElR.) . 

Hydro logy 

For a di.scussion of the hydrologic r.egime of the site, see Trestle · 
Beach ~IR,·page 14. 

' 
·Erosion 

Little. erosion is evident in the ravine except where.trails have 
been made down the steep slopes to the creek bed or where the 
clearing of vegetation has taken place on the opposite (east) 
bank. Although underlying materials are quite erodable, the 
existing vegetation and natural drainage have prevented erosion. 

Groundwater 
' The groundwater table was met at approximately.53 feet during 

mid~October. The rise in groundwater is not expected to exceed 
eight feet in depth at other times o·f the year, due to •the coarse
ness of the underlying materials. _(Dave Es_tra·da, 1975.} 

Homes in the area are not de.pendent upon individual groundwater 
sources. The nearest drafti.ng of groundwater for dornesti c use 
may occur in the Los Barrancos subdivision. The Soquel Creek 
County Water Dfstrict is presently negotiating for-well dghts in 

-the green belt area approximately 50 feet·from the intersection 
of Camino Al Barranco and San Andr~as Roads. It is anticipated 
that the well wou.l d reach to a depth of nearly 500 feet, that 
it would be sea.led off from upper strata with concrete at a 60 
foot depth,. and that it would be located at least 150 feet from 
any.septit system tn compliance with the State Hea·lth and Safety 
Code.· · · ~ ., 

J i 

Soils 

The propos.ed septic system would be ·located near.ly.-240'0 fe~t away ~ 
from this location .and 20 feet aba.ve the Sanitary Seal. Therefore,~ 
the contamination of groundwater used for domestic purposes should ~ 
not occur as a result of this development. (Mr. Johnson, Soquel 
Creek Water Oistri ct, 1975.) · . 

witl). the exceptfon~·of the .alluvial soils found in the strearn!;>·ed, the 
soil on-site i.S Elder sandy loam. "These soils are well drained arid 
have moderately rapid subsoil permeabi11ty. In leVel areas erosion 
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hazard is slight; however, this hazard increases with the steepening 
of slopes. 

These soils have slig~t limitations for homesites and septic tanks, but 
moderate limitations for lawns. The soils can support·crops climatically 
adapted to the area, thus they could support coastally dependent ~rops. 
However, the topography of the property and the immedi ate'ly surrolfn.di ng 
area is ill-suited to agricultural production.· 

Geologic/Hydrologic/Soils Impacts: 

Impact: 

Storm water runoff could cause erosion of the steep banks, 
·particularly if the removal of vegetation takes place near the 
edge qf the ravine or in the ravi~e its~lf. 

Mitigation:· 

Both the soi.l engineer and the County watershed manager have 
suggested that runoff from the home and driveway ·be conveyed 
to the streambed below in a controlled manner, possibly through a 
redwood drain box. The soil engineer has also recommended that 
irrigatio~ be controlled~ perhaps through the pla~ting of native 
species which require little watering; that· minimal disturbance 
to existing veg~tation take plate;- and, that a soil engineer be 
consulted prior to· any on-site filling or excavation. A list 
of measures that ·help prevent soil erosion prior to ~nd during 
construction is available from the County Soil.Advisor, Dave 
Estrada. 

I~ 

Impact: 

Conveyance of contaminated runoff from the residence would slightly 
degrade water quality of the intermittent stream and thus· seconda
rily affect organisms in the creek and intertidal organisms in .. 
Mont~rey Bay. In.the opinion ·of the County Watershed Manager, the 
runoff from the single family residence would not·:have a .significantly 
detrimental effect on the str.eam as would, say; the runoff and -·.---~, .. ~,., 
accumulated wastes of a well-travelled street. ~. 

During winter months; the dilution ·factor {of po11utants) in the 
stream would be im:reased by the volume .and flow of water in the 
channel, rendering them less harmful.. In the sumner·, runoff 
would seep into the creekbed well before reaching the ocean. The. . 
drying effects of the sun and wind also tend to deactivate deteraents. 
(RonJohansen,l975.) ·· - ·. .., 

. . 

The use of a shake r.oof and cement driveway as opposed to a tar 
and gravel roof and an. asphalt driveway, additional1y tend to 
prevent water pollution. 
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Unavoidable AdVerse Impact: 

The seismic hazards associated with this project are unav.oidable . 

... 

ATMOSPHERIC CONDITIONS 

(See Trestle Beach EIR.) It is the opin~on of this author that 
the emi ssi ens from the one to two cars associated with the eventua 1 
developmen~ ·of t~i? property w~:>Uld not have a significant effect on 
either· the local or r~gional air basin •. The construction of a home 
on th.e site may contribut~ to a short-term reducti.on of local air· 
quality due to the disturbance of dust and the diesel emissions from 
trucks. -

SONIC CONDITONS 

The projected building ·site is approximately 100 feet to. the east of the 
SoutrernPacific·Railroad tracks. It is estimated that peak noise in 
passing will be 72 dB(A) (17 dB(A) over acceptable outdoor residential 
standards},·one hundred feet from the tracks where the house would be 
·located. A house with all windows closed will substantially reduce 
these levels, in this case, to within five to ten dB(A) of acceptable · 
indoor standards~ ·(Ron Marq1,1ez, 1975.) The fact that the frequency 
and duration, of both peak an-d approaching noise levels,_ will be minimal 
(less than one-half hour per day), suggests that the residents of the 
heine would be able to tolerate .the existing situation. If the Trestle 
Beach Atrium Homes are approved for constr.uction, traffic passing the 
site on the common 50 foot right-of-way will generate noise audible at 
the site. · · 

See Sonic Conditions, pages 26 and 27, Trestle Beach EIR for an extended 
discussion of sonic conditions and impacts.- . - 1. ~. 

ENERGY -

Energy ~se for. the construction and maintenance ~f the home would be 
relatively insignificant. For the latest measures concerning--energy 
conservation-in buildings, se~ Energy, Environment and Buildi"ng, Philip 
St~~dmaf!, -1975, ·-Cambridge ·university Press. 
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SOCIO-ECONOMIC SETTING 

For a discussion of community-characteristics, employment and ~u1tural 
setting of the project site area, see pages 28, .. 30 and 31 of the Trestle 
Beach EIR. 

Economic Considerations 
Dr. King presently has a buyer for the proposed lot. Although 
the sale price of.the lot is uridetennined, the land and improve
ments are expected to be simi 1 ar in value to the lots and homes 
in thelos Barrancos subdivision; or from $60,000. A new tax
rate w111· _soon be approved for the area. The previous rate was 
$10.6~ p~r'$100 of assessed value. The inc~ease i~ taxes that· 
would ._accrue to. the _County from the improvements would, of 
course, be offset by the costs of providing·schobls and other 
services· to the residents, a figure that is difficult to quantify. 

Land Use 
The site }s undeveloped. Some clearance of Eucalyptus has been 
done in the level .area generally proposed as the building site. 
The remainde~ of .the· lot, with the ~xception of t~e creekbed 
itself, is ·extremely steep (73 to 93%. slope) and w~l.l vegetated. 

A 50 foot right-of-way extends approximately ten 'feet into the 
lot's level,.buildable area. Presently, a tvielve to twenty foot 
dirt road extends over this right-of-way~ An easement for use 
of the right-of-way has been deeded to Los Barrancos residents. 
Therefore_,· i.t appears that no development will be· allowable 
within the ten feet inward ~f the .lot line. 

A septic tank and seepage pits will be utilize~ for _sewage disposal. 
These will have to be placed a minimum of five feet from the 
fou~dations of the house and the roadwaJ;,~·tAll development on the 
property should be placed as far back~rom~e steep face of the 
ravine according to the soil engineer's report. ·Thus, although 

.. 

·there appears· to be adequate space for· the proposed use, the 
home will have to be earefully pJanned in order to leave the . 
watershed uhdi.sturbed and insure slope stability.L· (For ~urrounding. -:-.:;,.:,~>.c:--· 
land use,- see Trestle Beach.EIR, pages 31 to~?.) 

Access 
·The resi~ents wouid have to utilize San ·Andreas Road and the private 

roads.within the Los Barrancos subdivision in order toobtain access 
to the si'te. ·. ' · .. 

If the Trestle Beach ·Atrium Houses are bi.Jjlt, an-improved rqad 
wouTd extend ·to the sitef necessitating that only a ~riveway be 

·built. However, if that develo.pment does not take place, an 
improvement of the existing dirt road to the site is proposed. 
The improvement would-probably consi~t of an oil and gravel surface 
due to the fa~rly level contour of the ror .. 48· · · Exh1b1t 
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Pub 1 i c Services 

Water: Water would be available for a single family dwelling 
from the Soquel Creek County Water Oistrict. The develope·r of 

· the property would be required to pay for the extension of a 
water main to the site from-the nearest ~dequate source,· and to 
pay a .fee for connection to the main. The nearest source 1 ies 
approximat~:ly 600 feet ·from. the site in the Los Barrancos sub-
division. (Robert Johnson, SCCWD.) · · 

An agreement to serve the property would be subject to the 
approval of the Board of Directors of the Water District. 

It is esti.~ated that a d~elling of this size and type w.ill require 
. approximately 300 gallons of water per day. 

According to the County Fire· Marshall, a six inch water line 
extending to the home would be adequate for domestic and fire 
purposes. 

Fire Protection: A 20 foot right-of-way_ to the driveway wou.ld 
be adeq-uate for fire.protection. Either a r·oad _of decomposed 
granite with· an oil se~l coating or a paved road woUld suffice. 

. . 
In ~he case that·Trestle Beach Atrium Houses are built, the use 
of the eight to ten inch line installed for that development's 
water use would be permissible for thts house. However, if the 
one acre lot is dev~loped prior to the Atrium hG>uses, the six 
inch line serving thi~ house would not be adequ~te for the eventual 
service of ·the Atrium houses. 

lt has also been-suggested that the directives in the Uniform 
Fire Code; 1973 Edition, addressing the clearance of brush and 
vegetation from structures and roadways, be consulted because 
of the dense ve~etation su-rrounding the bui1d.ing site. (See 
Appendix c.) 

Sewag.e Facilities: I~ is proposed that a septic·tank and seepage. 
pits b.e utilized for sewage disposal. 

. l. 

information· contained in the soil engineer's report indicates that 
soils. from a depthofl9."to 40 feet would be usable for seepage 
pits. This depth a 11 ows for adequate sepqr~ti on·fpom groundwater 
and for an ·eight-foot rise .in the present_water. tabJe (53 feet, 

·October 1975) •. It is felt by the County Soil Advisor that a 
greater rise- in the level of the water table·is··unlikely due 
to the coarseness ~f the underlying materials. : • · 

It appears that· approximately five seepage pits would be necessary 
for the di·sp·os~l of -effluent. The appli.cant wquld have to demon
strate that there would be' adequate space for these. pits plus an 
additional five pits, in case of. failure. Septic systems on the 

· opposi~e·bank of the ravine in the L_os Barran_co~ subdivision;·have 
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had a very low rate of .failure. The applicant will·also have to 
comply with all County standards in effect at the time he/she 
applies for a septic tank permit. 

According to the soil engineer, the.1ntroduction of effluent. 
from the dwelling's septic system into the underly-ing materials 
wi 11 . not adversely pffect slope s tabi 1 i ty provided that seepage 
pits are deep and are set back as far as possible from the face 
of the bank. 

For Schools, Police Protection, and Solid Waste, see Trestle 
Beach EIR, pages 33 through 34. 

' . 
Socio-Economic Impacts: 

Aside from impacts ·2, 5, 6, 7, and 9 listed on page 3·5 of the Trestle 
Beach EIR, ·the following impact could result as a consequence of this 
minor land.divjsfon. 

Impact: 

If the improved right-of-way serving t_he site should become publi'cly 
maintained in the future, the ·two adjacent 1 ots to the north and · 
south of (the site would automatically become legai· parcels·. (See 
FigUre 3, ~umbers 1 and 2.) Parcel 1 iS composed almo~t entirely 
of steep :(70 to 90%):~1opes, offering no developable'area. · 
Parcel 2 offers one level area of adequate buildable space; however, 
it 1 i es .over a pipe that conveys .stream water to· the beach and 
is directly adjacent to the beach, some 50 to 75 feet from the 
railroad trestle. 

Mitigation: 
. . . 

As a provision of the minor land d1vision permit~ designate parcel 
1 as non-buildable. Investigate the potential for construction 
on parcel 2 and designate it as non:-buildable if env:ironmental 
constraints are felt to be:significant. 

. . . 
Unavoidable Adverse Impacts: 

. . 
--Provision 9f public services to the site. 

. . . 

--Potential cast of providing services to the residence over and 
above the taxes accrued. · · 

. . . 

--Incremen.tally, a step towards the· conversion of the west bank of 
·the creek from open. space to residentia.l land t,Jse .. 

--Cars serVing the .home wouid travel the private roads tn the Los· 
Barrancos subdivision. 

Exhibit48 
CCC-05-NOV -0 I 
CCC-05-CD-03 
(King) 

Page 29 of69 



UJ>
.JI-
18

0: w 
u~ . II a: 

·[L 
·---~· tJ111 r n ... -... ~a 2 

-
~~-

·.2 
w 
0 
4· , 
D 
<t. 

.. ng . u~ 

. , 

Exhibit48 
CCC-05-NOV-01 

-~-___:-----__;.-~- CCC-05-CD-03 
. (King) 

Page 30 of69 

~ m 
>w 
II w 
fz 
0 
~ 

(T) 

w 
cr 
:J 
C!J 
u:: 

..;.. 



ALTERNATIVES 
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It is difficult to evaluate locational alternatives for the minor land 
division on the present thirty acre site .as it is not yet known whether 
the Trestle Beach Atrium Houses will_be built. In the event that they 
are not, it is conceivable that a single family dwe11i.n.g could.be 
placed on the bluff overlooking the ocean. Whether the appropriate 
agencies would find this acceptable could possibly be determined by _ 
the type and number of objections that we-re raised by the prior proposal. 

The no project alternative would leave the western portion of the ravine 
intact .. The.horn,es on the eastern portion of the ravine have already 
rendered the riparian corridor somewhat l~ss than pristine, so -that 
this a1ternative would merely" prevent an _increment of further development. 

If this_app-lication is approved, a delay in construction until the 
.Trestle Beach Houses PUD is approved o~ denied might prove beneficial .. 
For ex~mple, the cost and, use bf the road and the water lines 
could be shared by the future lot owner and the developer of the PUD. 

SHORT-TERM USES vs. LONG-TERM PRODUCTIVITY 

If the mitigation measures suggested in this report are adhered to, this 
project in itself should do-little to a1ter the long-term productivity 
of the site; namely, the maintenance of the watershed.-

Visually, the home would be fairly unobtrusive from_ the dry creekbed, 
were it to be used as a trail corridor during summer months. From 
the right-of-way, the home wi,-1 be visible. This may disturb the 
recreational aspect. of the presently unpaved· tight-of-way which has 
been dedi~ated to'Los Barra~cos as a.pedestrian(equestrian path. 

_,_ 

GROWTH-INDUCING IMPACTS 

The mino~ la~d divisio~ and subseq~e~t ~onstruction of ~·home could set 
. the precedent for further development of the property, assuming that 
Trestle Beach Atrium Houses are not bui_lt. Development could be expected 
'to be of:a similar nature-- specifica11y,- single family dwellings more; 
in keep·i ng with the character of Los Barrancos. 

However, ful1 ~c~le development of this prop~rty could. produce land use 
and pul,;lic facility impacts outHned in the Trestle Beach EIR. If thi$ 
is not felt to be desirable, the maximum allowable· development of. the 
property, given .1ts public se-rvice constraints, coul.d be·detennined by the 
County Planni-f\g Oepartment •. This would· p-resent t.he owner. of the p·rop_erty 
with tangible limits to, an-d a_ time -fr·ame for, any desirab 1 e future · 
development. · 
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commercial facilities·~thin or adjoining residential development to 

minimize the heed for outside travel, and (3) provide non-automobile cir

culation vrithin the development. (e.g. shuttles, bikepaths, and wal~,.,ays) •. 

[T-p6] 

~· 

~· . Rea::Lonal ·Amplification 

San Deigo: Wherever feasible, the typ~ and.design of new commercial and 
industrial development shall be integrated with existing neighborhooq pat
terns 1 and functional, design·, and social relationships of existing and 
new uses maintained or enhanced. [A-pl5RA] . , . . · · · 

. ' . . :' . A PPE /'-.\ C) I X . A . . 
165. Criteria for Divisions of Land. The division of land shall be pemitted 

only if it is in accordance with an adopted subregional p~ari (see Po~icy 183) 

or, iri the absence of a subregional plan, :Lf all of the following 

conditions are met: (i) more th~ 80 per cent .of t~e usable lots in a non

urbanized area have been developed to existing zoned .capacity;: (2) the 

parcels resulting from the division would be no.smaller than the average 

size of surrounding pare els i (J) no significant growth-inducing impact or 

precedent for development in a natural resource or scenic resource area 

v1ould be established by the division; · (l~) the divisio·n would not restrict 

future options for productive lands or lands of significance because of 

~their sce~ic, wildlife, or recreationai values~ (5) all public services. 

are readily available; and (6) the division conforms to other Coastal Plan 

polices (see especially Policy JJ regarding agricultural lands and PoliGY 37. 

regarding forestry ~ands). Where an incre9-se in,. t}:le number. of parcels avai.l-

able for residential use is. ~ermitted, p:r:iority should be· given to lands 

in or near already urbanized areas or other concentrations of deve.lopment. . . . . . 

This policy sha.J.l not be interpreted: to·'require developm~nt of par_cels . 

that would adversely affect coastal natur~ B?d sc.e~c resources. [I-p19] 

166. Restrict Si;mificant Developments in A-reas· Removed from· Employment an~ 

Commercial· Centers~· The coastal ag~ncy shall permit si~nific ant new residentia·l, 
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SOIL INVESTIGATION 
for· 

KING PROPERTY 
A MINOR LAND DIVISION 

OF THE KING PROPERTY, TRESTLE BEACH, 
~ SELVA BEACH, SANTA CRUZ CO'£!NTY 

• 

by 
PETER E. MONK 

SOIL AND FOUNDATION ENGINEER . 
SCR75-E4-155 

._ 13 October 1975 

' . 
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Santa Cruz 

PETER E. MONK 
S<:>il and Foundation Engineer 

. (-lOR) 475-8625 

162 Saratoga Avenue 
Los Gatos, Ca. 95030 

(408) 354-3208 

. ~..;. ·-··--

• 

Ms. Lisa An~~rsoq~ 
302 Fi.fth Avenue 
Santa Cruz, Cal{fori:lia 95Q62 

Subject: King Property 
A Minor Land Division 
of the King Property, Trestle Beach, 
La Sefva· Beach, Santa Cruz County . 
SOIL.INVESTIGATION 

Dear Ms. Anderson: 

SCR7 5-E4-1SS 
f3 October 1975 . 

In accordance with your verbal authorization confirmed by ·a signed copy 
of our ~roposal, ~e have perfonoed a soil investig~tion at the subject 
site in La Selva Beach, Santa Cruz ·County, California. 

Our findings indicate that the site is usable from a soil viewpoint for 
the cons·truct.ion of a single family residence, provided the reconiroenda
tions of this report are carefully followed in ·the design and construc
tion phase~ of the project. 

The .accompanying report outlines our findings re"tated to the field explo
ration and includes our rec·ommendations and conclusions based on these 
findings. 

·V~ry truly yours, 

Peter E. Monk 
C. E. 23112. 
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SOIL INVESTIGATION 

Purpose and Scope 

SCR75-E4-155 
13 October 1975 

The purpose ~nd sc~pe of the soil investigation for the proposed devel-
! . 

opment was to determine the existing soil co~ditions and based on the 

conditions revealed by the- investigat:lon, to provide recommendations 

for the construction of a single family r·esidential structure. 

The scope of our work included: 

1. A field investigation, including a reconnaissance of the site and 

nearby area,. and ~he drilling of a deep borehole to explor~ the 

soil. conditions. 

2. Review of the Soil" Report by James C. Reynolds on the adjoining 

site. · 

3. Engineering analysis of data and formulation of recommendations for 

residential construction. 

· 4. Preparation of .this report with five copies. 

Location and Description of the Site 

The.site of the King Property covered by this investigation is.designated 

.Parcel A o-q a plan·cont;ained in the Environmental fupact.Report provided 

us by Lisa Anderson. Parcel A·is adjacent to Parcels designated 45-021-

-1-
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SCR75-E4-155 
13 October 1975 

40 and 45-021-39 on the AssE!ssor 's Parcel Map., and is between these 
~ 

two parcels and the Southern Pacific Railroad right of way.· 

Figure No. 1 is a sketch map showing the shape of the ·property and- its 

location relatiye to the above numbered parcels. Figure No·. 2 is a 

sketch_ ihowing the approximate location of ihe deep test ~o~ehole re-

lative to the _edge of the stee·p valley into the adjacent wet weather 

stream. At the time_ of writing of this report we did not have availa-

ble to us a topographic map with _sufficient. detail for us to locate the 

borehole location on the map of this site. It is our understanding that 

the boundary betwee_n the 50 ft. right of way and the subject property 

is of the order of 10 ft. on the ravine side of the existing access 

road.· This access road is shown ort our sketch plan Figure No. 2. 

The site consists of a relatively flat portion adjacent _to the existing 

access road, with the· remainder of the site being ground which slopes· 

at .an angle of approximately 330 to 420 down to a rainy season stream 

approximately 40 ft. below. The flat portion of the site is covered 

with poison oak and relat-ively young trees. The sloping ··po_rtions of· 

the site have mature trees on them. Portions of the slopes show ero-

sion scars which are partially brush covered. 

Minor quantities of debris exist in the .flat portion: of the site, 

-2-
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One test borehole was drilled to a depth of 65 ft. at the a·p_proximate 

location· shown o~ Figure No=. 2:; "The boring· was drilled using a truck-

mounted drill rig with a power-driven. six-inch diameter continuous 
• 

flight auger. Tlie soils encountered were logged continuously in the 

field during the drilling operation by the Soi 1 Engineer •. 

Samples were taken utilizing a two-and-one-half inch I.D. split barrel 

-
sampler with internal brass liners or a standard Terzaghi sampler. The 

. samplers were driven by a 140-pound weight falling freely through a ver

tic-al height of thirty inches. The blows needed to d>z::ive the sampler a 

vertical distance of one foot i~ referred to as th~ penetration resist-

ance of the in-situ soils. The resistance values as well as the type of 
. . 

sampler used are shown opposite the sampler depth op their respective 

logs. The penetration resistance values assist in determining the in-

situ consistency ·of the subsurface soils. In addition, continuous dy-

namic penetratio:n ·tests were carried out; at two other ~ocations using 
. . 

the standard hammer and drop, driving a two-inch diame~er cone at" the 

end of A rods; · Figures ·Nos. 3 and 4, Appendix A, '~ogs of Test Borings_,"" 

show a graphic ·presentation of the ·~oil profile and the results of the 

.. cone penetrati9n tests. 
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As may be a·een from the Log of .Boring and the Penetration Test; in 

Appendix. A; the soils below the upper topsoil mantle are medium de'nse 

to very densa, and may be consideted excellent materials for foundation . . . 

support. From ·7 'ft. to 19 ft. the soil is a very stiff sandy clay. A lab-

oratory direct shear test on the material showed values of c ·= 2800 ps·f 

0 = 15.5°. Below the more clayey soils in the upper 19 ft. the soil is 

a partially cemented· silty sand _with twelve percent clay content. Shear 

tests on a sample of this material gave vaiues of c 700 0. = 42.8° •. 

Water was encountered, ·the exact depth of which could not be measured 

due to caving of the h.ole. The hole c-aved at a depth of 53 ft. and this 

is probably the approiimate depth of the water table. The hole was drilled 

to a depth of 65 ft. and based on the distut.bed cuttings brought to the 

surface, the boring was terminated in sil~y fine to medium sand. 

Laboratory Tests 

}lirect shear tests and short hydrometer. test~ were run.gn a ·sampie of the.> 

upper. sandy clay and of the silty sand. The re·sults were as follows: 

Sandy Clay 
Sand 40% 

Silty Sand 
Sand 78'7o 

c = 2800 psf·¢ = 1s.so 
S~lt 39% Clay 30% by weight 

c = 700 psf ¢ = 42.80 
s·ilt 10% Clay 12% 
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DISCUSSION, CONCLUSIONS, A~~ RECOMMENDATIONS .. 

General 

.. .:....:. __ ,...... 1. The site is sui~able for the construction of a single .family resi-

dence'. pr_ovid~d the· recotmilendations ·preseritecl in this report a+e incor

porated in the project design arid that thorough inspection during con-

struction is provided to ensure compliance with the fo~lowing recommen-

dations. 

2. It is our· understanding' that the proposed development will not con-

tain a basement~ 

Grading of the Site 

3. Grading of the site will·probably consist .of. relativety minor cuts 

and fills for the driveway and house pad. · 

4. Any fi~ls should be compacted to a relative compaction of 90% as 
. . . . 

defined ·by ASTM test procedure Dl557-70~· 

,5. All" exi-sting tf)psoil and other deleterious material' shou~d be 

stripped from any areas to receive fill. 

6. "rt is ·no-t anticipated at this time that fill will be placed on any 

slopes. Any plans to place fill on the slopes·should be approved by the 
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Soil Engineer. 

SCR75-E4-155 
13 October 1975 

7. Fill and cut slopes should be.no steeper than two horizontal to one 

~eitical~ unless approved by the.Soil Engineer. Any fill slopes within 

10ft. of the.top ot the e~isting ravine slope should be approved by 

the Soil Engineer: 

8. If import-material is required for"fill, it should be approved-by 

the Soil Engineer-five days prior to the importing of that material to 

the site. All s~ch fill shall have a plasticity index of not more t~an 

ten, an R-value o.f not less than twenty-five, and should contain not more 

than 15% passing the No. 200 sieve by weight. 

9. ·Panning t!=l provide crawl space should not ·be done, since this in-. 

vites ponding water under the house. · 

10. The existing soil below the upper topsoil Layer is medium dense to 

very dense. Cci~ventional spread footings or piers and grade beams may 

be used. Such f?undations are subjec~ to the set back limitations with 

respect _to distance from the top of ravine slope given ~n Paragraphs 17 

and 18. 

11. Conventional spread footings may be used having an allowable bearing 

~~pacity of ~000 ~si for £ootin~s at least 1~ inches wide having a depth 
I 

-of effective embedment of at least 18 inches .into naturai·soil. 
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·12. Piers may be designed usi-ng an allowable skin "friction" of 500 · 

psf. The upper 12 inches of-piers below ground surface should not be 

considered to provide foundation support. 

13. As an alterna~ive, piers.having a depth below finished ground sur
\ 

face· greater than 2\ ft. may be designed on the basi-s of an allowable 

·end bearing of 4000 psf in natural so-ils. 

14. Piers should be designed on the basis of allowable skin-friction or 

end bearing but not both. 

15. The above values of allowable bearing capacity and allowable skin 

friction may be inc~eased by one-third for the c~bination of dead,· 

live, and earthquake loads. 

16 •. For friction between the underside of the footing and the firm na-

tive soil- a factor of 0,4 may be used • 

. 17. There should be a minimum 20 ft. horizontal distance between the 

face of the down slope to' the ravine and the pottom of. any end bearing 

pier or spread footing. 

~8. There should be ·a minimum 25 ft. horizqntal dist~nce between the 

face of the down sl~pe to the ravirie and the bottom of any skin "fri-

tion" pier. 
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Concrete Slabs~on-Grade 

SCR75-E4-155 
13 October 1975 

19. All C9ncrete slabs-on-grade should be placed on a minimum of·four-

inch layer of clean coarse sand, clean crushed rock, .or· a mixture of 

sa·nd and gravel, -in prder to serve as a capillary break and cushion . . . .. . 

layer. Where floor covering is anticipated, the use of a visqueen type 

barrier ·is recommended to prevent ·moisture condensation beneath the 

floor covering. A two-inch layer of sand cushion placed on top·of the 

vapour barrier will prevent the membrane from being punctured during the 

placement of concrete. If sand is used on top of the membrane·, the cush-

ion layer below the membrane may be reduced by the thickness of the sarid 

layer. The reduced thickness should not exceed two·inches. The concrete 

sl"abs should be _reinforced as required by t):le· Structural Engineer but 

should have a minimum of wire mesh. 

It is our understanding that the house floors will be structurally sup-

ported. 

Site ·Drainage and Slope Protection . 

..t. 

- 20. Positive surface drainage should be provided at all times. To ac-

complish this it is recommended that the site be graded to provide for 

the positive removal o.f surface water and to prevent pon~ing, both (luring. 

ana after construc·tioh. 

~~- The bu~lding.and surface drainage facilities which have ba~n con-
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• .strticted to conform t·o the above requirements must not be altered, nor· . 

any filling or excavation work ~er~ormed, nor a swi~ing pool constructed 

without first consulting"a soil engineer. 

22. · !rrigat.ion at ~he site should not be done in an uncontrolled or un-

reasonable fashion~ 

23. Existing vegetation shoul~ be left undisturbed to the extent possi-

ble. New and ex~sting slopes should be protected with suitable plantings 

to minimize erosion and sur.face slumping. 

24. Runoff from the. flat portion of the site and the access road should 

not be allowed to run over the ravine slope below in ~n uncontrolled man-

ner. This runoff should be intercepted and taken down the slope in a · 

manner which wiil prevent erosion. 

Underground Utilities 

25. Backfill for underground utilities placed on the site may consist of . 

non-contaminated. native or select granular materials. ·. ~ackfii.l within .the 

utility trenches on site should be compacted to a minimum of 90% relative 

compaction as defined by- AS'1'11 Dl~57 --70. 

26. The upper twelve inches of compacted ~aterial -adjacent to structures 

h~ving slabs-on-grade should be relatively ~mpeFvious in order that perco-. 
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lating water does not have free access to the area beneeth the slab. 

Geology_ 

27. Area ge6logJ _tonsiderations were not a part of the scope of our 

work. It is our understan~ing from Ms. Anderson that the subject site 

is riot in an area of known slide potentia~. 

Seismicity 

28. The_study site is considered to be in a region of hig~ seismic ac-
I 

tivity, as are all the sites in the San Francisco Bay Area. It is.pos-

sible that an earthquake having a magnitude "equal to or greater than 

those which are known to have occurred in the past may occur during the 

economic life of the proposed project. 

29. Since no known fault exists within the site itse~f, it is our opi-

nion that future ground rupture or faulting und~r the site is un~ikely. 

It ~s possiple, however, for_- large _earthquakes to pro_duce f:aulting which 
!. 

does not coincide with mapped faults. 

30. The proximate active faults are the San Andr·eas Fault some 8 

miles to the north east,. the Zayante Fault some 5 miles to .. the north 

east, and the San Gregorio Fault some 1t mile~ to the south.east. 

The following comments are made regarding these faults in ''Faults and 
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and Their· Potential Hazard in S~nta Cruz County, California": 

.NAME OF .FAULT POTENTIAL FOR 
SURFACE RUPTURE 

MAGNITUDE RECURRENCE INTERVAL 
YEARS 

San Andreas 8. 5 (8. 3 
in 1906) 

100 to 1000 - shorter 
end;thought more realistic 
for 8.3 

San Gregorio . 

Zaya1:1te 

Moderate to 
High 

Moderate. 

7. 2 to 7. 9 

7.4 

10-100 - for magnitude 
6-7 ' 

hundred to thousands 

The San Andreas poses a greater potential earthquake and ground rupture 
/ 

hazard than any othe·r fault in Santa Cruz. County. 

31. The UBC requires a design factor of approximately .15g acceleration 

for structures~ 'No specific figures are given for soil slopes·and fills. 

32~ Ground accelerations. higher than O.l5g could be experienced at this 

.site in the event of a ·ma_jor earthquake. In recognizing. the possible 

effects o.f earthquake activity on the planned building,' a reasonable 

balance sho~ld be made between the·p;-obability of the. oc~urte~ce of an 
. . -

earthquake t~at· produces a ~pecific acceleration and the c~st associated 
... :...-::-r~···.,.·~· 

with resisting that spe~ific acceleration~ Data relating to the proba

'bility of the .occurrence of a specific ground accel~ra,tio~ has bee~ de

veloped by others, reference table 4.6,'' page 81 of ''Earthquake Engineering, u 
' . . . 

Robert L. Wiegel, Editor, 1970.. This table is presented on the. next page. 
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Percent Probability of Acceleration at a Location in California . 

Acceleration In Periods of Years 
%g 10 25 50 100 

s·· 65 92 99 99 
10 37 70 8& 98 
15 19 41 64 87 
20· 10 23 50 63 
25 5 12 22. 37 
30 .2.5 5.5 10 19 
35 - 1 2.5 4.4 8.7 

33.. The appropriate design. acceleration is strongly influenced by con-

siderations regarding acceptable. hazard. It.may reasonably be inferred 

that for .a non-critical structure such as a house, the UBC and other 

relevant local codes will reflect the acceptable hazard of the political 

jurisdiction in question. 

34. In the event that tlie owner wishes to consider the use of a standard 

of acceptable hazard higher than that required by the .l~cal cpdes, the 

graphs of Figure No. 5.will be of value. Figure No. Sa is after Hausner 

and.No. 5b is after Schnabel and Seed, 1973, and show the Probable Seis-

rnic Acceieration Related to Ear_thquake ·Magnitude and Distance to Epicen-

ter. 

35. The California Division of Mines and Geology definition of Max-imum 
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Proba):>le earthquake fot: the San Andreas Fault is a magnitude of 8.3. 

36. In a moderate proximate earthquake; damage du.e to moving objects 

such as tables and falling crockery. will probably exceed damage due to 

cosmetic plaster. cracking, for a structure designed to conform to cur-
~ . 

rent seismic design! The extent of the damage will be influenced by 

the acceleration at the site: 

.Slope Stability _ 

37. The two major subs"oil types are represented by the direct shear . . 

tests carried out on samples from a ·depth of 10 ft. in the sandy silty 

clay c = 2800 psf ~ = ·15. so and from a depth of 20 ft. in the parti.ally 

cementei::l silty· sand c = 700 psf ¢ := 43°. 

Calculations based on Figure 10. 19 Page 369 of. Fc:>u~dation· Engin.eering 

Handbook indicate t.ha t for static considerations with a :factor of safety 

of 1.5 appii.ed to both a. and 0 that the safe hei~ht for a 40° slope in 

both the materials tested is many times great~r· than the. actual height·: 

. The static fa"ctor. of s~f~ty is therefore considerably g{.eater than 1. 5. 
. . 

The rough ~'rule of thumb" for tnost. slopes is that there 1.s· a .2 to .3 

change in fact~r ol safe~y for e~ch .lg ~ncrease in horizontal accele-

ration. Based on the very.high factor of safety for the static condi-

tion, there is safety against ·a seismic event producing a .15g horizon-

tal ~cceleration at the site . 
. . l 
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The st.atic sta):lqity o[ the slopes· is confirmed by the very much steeper 

slopes in e~se~tially simila~ material along the ocean tliffs; 

The dynamic stability is confirmed by the presence of large trees.~ 
.siJ/JI.fJCa/ll;t . 
fieie.:ttl old~r than 1906 on the face of the ravine slope and at the 

• I . . 
base of the ravine.. These trees indicate that the ravine slopes sur-

vived the 190.6 earthquake. 

Water Table 

38. The existing wat~r table is below the e~isting stream bed. ·It is 

reported in the EIR that within 12 days of rainfall, the stream is no 

·longer flowing. This suggests that the stream is due to surface run-

off and is not fed by ground water. It appears probable therefore that 

the naturai water table is below the bottom of the stream bed at all 

times of the year. Due to the upper relatively impermeable layer, it 

is cons~dered probabl~ that nearly all rainfall runs off directly to 

the stream and· that very little soaks into the ground ~t depth • 

• I. 

Liquefaction 

39. Due to the low ground water·table and the very hi~h density of the 

soil, liquefaction is not considered probable. 
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40. Due to the more impermeable soils in the upper 19ft., it is 

proba_ble that the County Health Department will require that de.ep pits 

be ·provided,_ dra·inin.g_ into the underlying silty sand. From a soi~ engi-· 

neering viewpoint; the deeper the septic system, the better. Similarly, . . . 

the pits ·should be ·kept as far from the edge of the ravine .ias possible. 

Given a deep septi-!= system, _the sandy nature of the deeper s.oils and 

the relatively low input from a single family residence, it should be 

possible from a soil engineering standpoint to locate a septic system 

on the s·ite. The location of the septic. pits should be approved by the 

Soil Engineer. 

The feasibility of a septic system was not a part of this rf?port. We 

were requested to obtain the clay content of the two soil types at the 

site. The results ·are presented under Laboratory Testing in the body 

of the repor~· .. 

.. 
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LIMITATIONS AND UNIFORMITY OF CONDITIONS 

1. The recommendations of this report are based .upon the assumption 
that the soil conditions do not deviate from th9se disclosed in the 
borings. If any variations or undesirable conditions are ~ncountered 
during constr~ction or if the proposed construction will differ from that 
·planned at this time, Peter E. Monk should be notified so that supple-
·mental recommendations can be given. · 

2 .. This report is issued with the understanding that it is the 
responsibility of the owner, or of his representative, t9 ensure that 
the information and recommendations. contained herein are called to the 
attention of the Architects and the Engineers for the project and in
corporated into the plans, and that the neces~ary steps are taken to 
ensur~ that the Contractors and Stib-Contractors carry out such iecom
mendations in tp~ field. 

3. The fin.dings of this report are valid as of the present .date, 
However, changes _in the ~onditions of a property can occ~r.with the 
passage of time, whether they be due to natural processes or to the 
works of man, on tbis or adjacetit properties. In addition, changes in 
applicable qr appropriate standards occur, whether they result from 
legislation. or· the· broadening of.knowledge. Accordingly·, the findings 
of this report may be invalidate~. wholly or partially,~by changes outside 
our control. This report should therefore be reviewed in t~e light of 
futu~e p~anned construction and the then current applicable codes. 
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APPENDIX A 

Plan Showing-Location of Site 

Sketch Plan Showing Appr·oximate Location of Borehole 

Logs of Borehole and Test Probes 

Curves of Accelerations due to Seismic Activities· 
Related to Distance from Ep.icenter of E~rthquake 
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PLAN SHOWING LQCATION OF 
PARCEL A OF KING PROPERTY 
LA SELVA BEACH, CALIFORNIA 
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NOT TO SCALE 

Slope Down Ravine 

\ 

Edge of "flat" portion 48' 
of. site 

S.P.R.R. 

Test Borehole 

Cone penetration Tests 

PETER E. MONK 

BH# (3-=---+-L-arge Fir Tree 

~-----~15'--------~ 

65' 
\ 

SKETCH PLAN SHOWING LOCATION 
OF TEST BOREHOLE & PROBES 
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TABLE I 

TABLE OF PENETRATION RESULTS 

··~{TWo~inch Diameter Cone Driven by 140-pound Hammer Falling Thirty Inches..) 

Pl 
Depth in Feet 

. 1 31 

2 34 

3 52 

4 61 

5 

PETER ·E. MONK 

Blows per Foot 
P2 P3 

-
22 25 

28 28 

45 43 

42 59 

65 
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.·, SCRZ5-E4-155 

13 October 1975 

GUIDE SPECIFICATIONS FOR ROCK UNDER FLOOR SLABS .. 

Defi'nition 

Graded grave!'or cr~shed rock for use under floor Sl?bS shall consist 
of a minimum thi-ckness of mineral aggregate placed in a:l?co'rdance with 
these specifi-cations and in· conformity. with the dimensions shown on 
the plans. T~e minimum thickness is specified in the accompanying report. 

Material 

The mineral aggregate for use under floor slabs shall consist of broken 
stone, crushed or uncrushed gravel, quarrywaste, or a-combination thereof. 
The aggregate sha11'be free from adobe, vegetable matter~ loam, volcanic 
tuff, and other deleterious substances. It shall be of such qu~lity that 
the absorption. of_ water in a saturated dry condition does not exceed 3% of 
the oven dry weight of the sampte. 

Gradation 

The mine~al·aggregate shall be of .such size that the percentage composition 
by dry weight as determ~ned by laboratory sieves (U.S. Sieves) will conform 
to the following grading: 

Sieve Size 

Placin_g 

3/4 in. 
·No. 4 
.No. 200 

Percentage Passing Sieve 

100 -'. 
0-12 
0-2 

Subgrade, upon wP,ich gravel or crushed_'rock is t:o be placed, spall be 
prepared. as outlire-d in the accomp'a!)ying soil report. 
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·(d) Exception:~: Nothing tiiut:lini~J in th)s S~vtioii ~h:dl he con
stnu·d lo n:q11iri: miy l'tersou to maintain :IllY ck·:1ring 011 la11d wlu~n! 
s11d1 [H·r.~ou dol'~ 11ot Iavc tlte lt:gal right lt) In:Iillt:Iill ·Sllt'!J deari11g, 
lltll' shall ar1y provisiun of this Appendix bl.! t:ouslrued to requir-e :lily 
[H!rSCJil to (!llt~:r 11pu11 or tu dumagc property of anuther without t1JIIst:nt 
of the ow1\er tl1ereof. 

16. ClE~RANC:f; OF BRUSH CR VEGETATIVE GROWTH FROM STRUCTURES_ 
( ~~) Any ,person ow11iJog, leasing, eontrulling, operating or mahi

tailling :iny building or ~tructurc ·in, upon or adjohring any hazardous 
fire urea, :md any pcr~o11 owning, le:1sing or controlling any land adja
l'tint to s11ch buildings or structures, ~hall at nil times: 

I. .Maintain aron11d and adjacent to :mch bt~ilding or structure an 
efFeetive firchre:1k mndc by removi11g and dearing aw:iy, for_ a 
dista11ce tlicrefrom of not less than .'l[) feet on eac;h side ther~:of, 
all flammable vegetation or other t'CJIJ1bustiblc! growth. This Sec
tion shall not :1pply to siug)e ~pct:irnens of trees, oruamc11Ltl 
slorul}bery, or similar plnnt.~ used as gi·omul l1Jvt:rs, provided 
that t-J,cy do not form :t me:urs of. rapidly lransmitti11g fire from 
tht~ 11:11 ivc growth to auy stntdw:e. · 

2. Maintai11 ;croit11c! ami adjacent to a11y s11eh builcli11g or struc:ture 
additi£J1ial firt: pmlectiou or Hn,lm:ak madt~ by n•moving all 
bmslt, llammablc vegdation, or ('Omhusliblc growth lot·att:tl from 
:30 ft"cl to 1 0(} ft:et Jrom ·mch builJiug or strudun: as may ht' 
rec/ttirccl hy the Cllief when he finds that hec:IIISe of e:o;lra haz
an CHIS t'OIIditions a Rrclncak nf ordy :3() fec~t anm11cl Sll('h strue
tures is llllt suliicient to provic.lc rc.:asmJ:Iblc firesafdy. Crass aml 
other vt!getalion located more than :10 feet from su-ch lmilc1ing · 
ur structure and less than J l:l indies ii1 hdght :1bove tlte grou11J 
may J,c maintained where necessary lo stabili~.c tlte soil alld 
prevent erosio-n. 

3. Hemnve tha{ portion of any. tree which cxte11ck within J 0 feel' of· 
the oui let of any (·him11cy. ·. · 

4. Mai11tai11 any tree ntljacent to or ovcrhangi11g any huilcJing free. 
of Jeacl wood. · · 

5. 1\iaintnin the roof. of <J.ny structure free of leaves, ueedles, or 
other dead vegetative growth. · i 

(b) ltl the event of any of the conditions prohibited by Subsection 
(a) of this Sed ion exist, the Executive Bod)" may ir1struct the Chief to 
give notice to the owner· of the property upon. whit:h sut:h cmiditio1i 
exists, to correct such proliibited _comlition, rllld· if 1~1e ow11er faits tu 
correc·t such condition the Executive Body may cause the same to be 
done and make the expense of such corre<.:tion a lieu upon tl1e pruperly 
11pon which mch condition exist~. 

17. CLEARANCE OF BRUSH OR VEGETATIVE GROWTH FROM RO~DWAYS 
(a) The Chief may ;~;move ;ind dear within lO feet on each siue of· 

every roadway all flammable vegetation or otl1er combustihle growth, 
and mny' enter upon private property to do so. This Section· shall iH.it 

257 
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SI\NTA CRUZ COUNTY PLI\NNING Cot'IMISSION 
400 Governmental Center 

701 Ocean Street 
Santa Cruz, California 95060 

Phone (408) 425-2191 

TEm'/\TIVE PARCEL HAP FOR MINOR LAND DIVISION NO. 7"J~ 15 '?· HLD ________ _ 

APPLICANT ___ ~(]~·~O_J_~n~·~-L~,-4~~,-~~-~~·----------------------------------------~-
; 

ASSESSOR'S PARCEL NO. LI_L-b21- I I "2: f ~,~I ZONE DISTRICT_..:...R'-'e"'-.. _-_1 ________ _ 

GENERAL LOCATION~--\_~0~·~~~~-~~~~~~~~~A~~-~~~C~~~~~---------------------

l\ll corres1Jondence ard· maps re"lating to .this land division shall carry the. above 'noted 
"MLD" number . 

. 
'I'his Tentative Parcel Hap is approved subject to the following conditions: 

1. 

2. 

) . 

4. 

5. 

TilE COUNTY OF SANTA .CRUZ RESERVES 
TIVE ~mP HAS BEEN FILED AND APPROV 
EFFECT AT THE TIME OF FILING, WOU 
TIVE HAPS. N:lY WORK OR EXPENDITU 

RIGH'r· TO REZONE PROPERTY, EVEN THOUGH TIU.:: 'l'EN1'1\

A PARCEL ~~p CANNOT DE FILED IF THE ZONING, IN 

NOT ALLOW THE DIVISIONs- AS PROPOSED IN TilE Tl;N1.'1\
·S BY AN OWNER OF THE pROPERTY PRIOR '1'0 FILING OF 
R'S RiSK AND WOULD NOT AFFECT THE COUNTY'S RIGHT TO THE PARCEL MAP.SHALL BE.AT 

REZONE THE PROPER'rY. 

'J'he 

illl 
t:.he 

The 

attached Tent~tive P~~~aenot.es the m;mner in whi~h the land shall be divided; 
other State and Count ~~lating to improvement of. the property, or affecting 
public health and safe s 11 remain fully applicable. ·· 

division of the abcve d Assessor's Parcel No. shall ·result in no mer~ thun 
~ total lots, in the approximate size and shape shown on the attacheQ 

Tentative Parcel Map. 
(~A) 

The minimum lot size shall oe ·-,-__..:..~1-:----::-(SJ;Io\iii>O~ net acres) as required for 
(septic tank regulations·) ·(septic tank and we·ll regulations) (zonin~) (Gencr~l Plan). 

fl Parcel Hap of this land divi;iOn ~required to be filed in the ·office of ·the County 
Surveyor and shall be recorded before "t.be expiration. date of ·the Tentative Parcel Map· 
and prior to sale, lease or financing of these lots. The following checked items 
shall' be shown on the map:· 

_L_Lots containing less- than 0. 50 acre. shall sho•,j net. area to nearest square fo?t. 
Lots containing 0.50 acre or more shall show net acreage to nearest hundrcth. 
Gross acre~ge in lieu of net may be shown on lots containing 2. 50. gr.oss acres 
or more. 

·. A right-of-way (R/\'1) as indicated on the attached Tentative' Parcel Hap. 
--- A right-of-\4ay (R/W) n~t less than· feet in width as Jm!icated ·on the 
--- attached Tentative Parcel ~lap. ·Where the.· alignment changes cour~e, it shall be 

curved with a center line radius of at least 45 feet but preferably 75 feet. 
Intersections shall have a 20-foot ·radius return at property lirles. A 40-foot 
radius is required at a.'cul-de-sac. 
The owner's certificate ~;hall include an .offer· of dedicat'ion of the ·land noted on 

· the approved ~entative Parcel Hap. 

· '(The following checked general notes shall be noted on the Parcel Map to reflec·t i terns·. to 
be completed prior to obtaining a bu~lding permit): 

-~ds of conveyance shall includ·e. a statement of con~mon o'~nership of water system 
--.,.....-Lots shall be connected to. ~AAD t..u_.J:. lA ~ lbJt. 
--- Lots shall be connected to ' 

----------------------~---------------------

Pag-e 1 of 2 
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MINOR LAND DIVIST 
,-- ~PPLICATION N0.7J>·/~MLD 

Page 2 of 2 

6 .. Prior to or concurrent with filing of the Parcel Map, the· following checked items 
shall be complied with:. 

___ . __ Sign and submit the attached form to combine Assessor's Parcels. 
Sign and submit attached agreement witnessed by a·Notary Public. 

-.---Submit: legal evidence {grant deed) that the legal owner (s) of the whole parcel 
------~before division is (are) ot~er th~n · 
_____ A grant deed shall be submitted to grant to the County a ~~ as indicated 

on the attached Tentative Parcel Map. ( f>cA&. 6:) . · . S~w.tt....r 
____ Submit proof of legal access from public road to this property (40-foot right

of-way if access was reco~ded after December 28, 1962). 
Submit and secure approval of engineered improvement plans to .the Department of 
Public Works to reflect ~rading, base and paving of roads, curbs and gutters, 
sidewalks, storm drains, sanitary sewers, erosion control or other improvements 
required by the Subdivision Ordinance to the extent noted on the attached map·. 
An agreement backed by financial securities, per Sections 13.08.510 and 512 of 

/the Subdivision Ordinance, shall be execut~d to guarantee completion of this work. 
---~--.A grading permit shall be obtained from the Building Official prior to construe- · 

tion of driveway or access road.. Submit evidence of compliance with submittal 
of Parcel Map., . 

~Construct. an .Fccess road between the limits shown on the attached Tentative Parcel 
Map to the following standards, or better; w· th of road base or paving shall 
be at least· [($ feet. The minimum center ne radius should be at least 75 
feet. Maximum. grade shall not exceed 20%. · cul-de-sac shall be constructed 
to a radius of 32 feet. Asphalt berms are equired where n~cessary to control 
drainage. Other drainage details shall co form to current engineering practice. 
All road construction materials shall con to the State of California 
Standard Specifications. 

~The road sha~l be constructed~an o screenings seal coat, medium type, 
on at least 5-inc.hes of aggre e ase, 2. One and one-half inches of 
asph~lt concrete ·pavement, ty~· ha be provided in.:.lieu of a seal coat on 
por~~ons of road where grade e e \, 

_____ The road shal.l be constructe~i n and one-half inches of asphalt concrete 
pavement, type B, on at least 've ~ ches of aggregate base, class 2. 

_____ Repair existing access roa . i d compact pot-holes'with asphalt concrete 
pavement, type B. 

_____ Road surface shall'be over-ia'd 
concrete pavement, type B. 

_____ Road surface shall 
type. 

one and one-half inches of asphaltic 

an oi} and screenings seal coat, medium 

Department that the dep~ of usable ground 
ow ground surface. 

_____ Submit proof to satisfy the Healt 
water is greater tpan 100 feet b 

_____ Each well 'shali be developed to 
_____ Submit proof of adequate v.-ater s 

e requirements of the Health Department. 
pply to satisfy requirements of'the Health 

Department. · 
_____ Submit certification by a Registered Sanitarian to ascertain suitability of 

soils for installation of individual septic tank system to satisfy requirements 
of the Health Department. 

_____ A lot check is required on tnese parcels. Contact the Environmental Health 
Department to perfo.rm the lot check. A fee will be required. 

· _Lsubmi t proof of payment of fee ·in-lieu of park dedication. Receipt from. the 
· Planning Department will meet this requirement. ' 

__Lsubmit proof ~at there ar~ no outstanding tax liabilities against the affected 
parcels. A certification from d<e Tax Collector's Offi.ce will satisfy this 

/ r,:r;.i~mente ~c ~ h. '--'_&inef. N'"' , ) Dl- ~,.,J,,·.at J')i'/lt D -4 "t<;i•p-k. 0-4 
· ~'1\Cf ,._ butklln' 1.dt. o,., I'M"'~~· · . 

_ ./ Pc:t~-1 'tlr1tan """~,.~ tltlf. be- .filed e.r -b"; ld tn4 Ot...v-M\.,_ 
. '\ -I .J I 

!'!.Ycl Pr16)" fp e!feC..tive.. dt.tk. of: PD ukt'~ L:Ta.n I Co .lfi7t.) 
.) ... i 

"This Tentative Parcel Map 'is approved on __Q.L.e... /9, /!75.. subject to the above 
conditions' .and the attached map, and expires one ~~a-i!l from the date sta."llped hereon. 

Attachment: Tentative Parcel }lap 

cc: County Surveyor 
Applicant 

By: 

14 Mt~.':J-
erely yours 

DIRECTOR 

f 
. I . 
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.-
SANTA CRUZ COUNTY PLANNING COMMISSION 

400-Governmental Center 
, 701 Ocean Street 

.santa Cruz, California 95060 
Phone (408) 425-2191 

_-. j:Bit5eO

APRit..-7£ 

~ 

TENTATIVE PARCEL MAP FOR MINOR LAND ·DIVISION NO. 15..- .ZG5"' MLD~----

APPLICANT .._bElt-)~ !1u.J5' 
ADDREss .:?55 WtJ,l~o el MAr 
ASSESSOR'S PARCEL NO. 4'5- OZ./-f;ZJ !f., 1 ZO}<E DISTRICT_~E{E~...,·~''----

GENERAL LOCATION ~6"!) -~,t\.CCt..f,lCO$_... . 

All correspondence ~nd maps relating to this land division shall carry the above 
noted "MLD" number: 

.This Tentative Parcel Map is approved subject to the following conditions: 

· 1. THE COUNTJ!' OF SANTA CRUZ RESERVES THE RIGHT TO REZONE PROPERTY, EVEN THOUGH. THE 
TENTATIVE !11\P HAS BEEN FILED AND APPROVED. A PARCEL MAP. CANNOT BE FILED IF THE 
ZONING, IN EFFECT AT THE TIME OF FILING, WOULD NOT ALLOW THE DIVISIONS AS PRO-
POSED IN THE TENTATIVE MAPS. ANY WORK OR EXPENDITURES BY AN OWNER OF THE PROP-
ERTY PRIOR TO._ FILING OF THE PARCEL MAP SHALL BE AT THE OWNER'S RISK AND WOULD 
NOT AFFECT THE COONTY 1 S RIGH'r TO REZONE THE PROPERTY. 

2. The attached Tentative Parcel Map denotes the manner in which the land shall be 
dividedi all·other State and County laws-relating to improvement of the proper

. ty, or affecting the public health and s'afety shall remain fully applicable. 

3. 

4. 

The division of the above noted Assessor's 
than t/ total lots, in the 
the attached Tentative Parcel Map. 

Parcel No. shall result in no more· 
approximate size and shape shown on 

·. PAre.~/ 'A" 
The minimum lot siie shall be ----~'L------ (~s~e ceet, net acres) as required 
for (septic· tank. regulations) (septic tank and well regulation) (zoning) 
(General Plan) • · · 

5. A Parcel Map of this. land division is' reg:uired to. be filed in the office of the 
Cc;mnty· Surveyor· and. shall be recorded before the expiration date of the Tentative 
Parc.el Map and .prior to. sale, lease or financing of these lots. The following 
checked· items shall be shoWn on the map:· 

~ Lc~s containing less- than 0 .. 50 acre ~hall show. net area to nearest square 
foot. ~ts containing 0.50 acre or more shall s~ow net acreage to nearest 
hundreth.. Gross acreage in lieu of net may be shown ~n lo,ts containing 
2·. 50 gross acres or more. · 

___ · _ A right.-of•way (R/W) as indicated on the attached Tenta:t:i\re Farced Map·-. 
A right-of-.way (R/W) not less than feet in width as indicated on the 

---attached Tentative Parcel Map. Whe~e alignment changes course, it 
shall be curved with a .center line radius of at least 45 feet but prefer
ably 75 feet. Intersections shall have a 20-foot radius return at proper-
ty lines •. ·A 40-foot radius is required at a cul-de-sac. . 
The qwner 's c·ertificate ·shall include an offer of dedication of the land 
noted on tee- approved Tentative Parcel Map; 

(The following check.ed general: notes shall be noted on the Parcel Map to reflect 
items to be comPleted prior. to obtaining a buiiding _permit): · 

·----- De~ds of conveyance shall include a statement of common· ownership of water 
system . 

~ Lots shill be -connected to 'So~olit { _ C!f-4Z.4 g,. C..· U.>~i.<u,. P.1f • 
LOts shall·be connected to------~----------------------------~------------

6. Prior to Qr con~rrent with filing of the Parcel Map, the following checked items 
shall. be complied with: 

..--nnm 
C.nn~ 
:::3 () () -· CJQ••cJ 

._.. 0 0 -· 
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' '~ nzoo 
00 
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.MINOR .LAND DIVISION APPLICA'!' ... ..,tfNo. MLD Page 2 of~ 
--- ~!: :~ ::::~ !~a~=:~::e~:tt~i~~::~ :s:~~~~~~l?;:~~: I 

SUbmit legal evidence· (grant' deed) that the lega:l·pwner (s) of the whole par-:el 
·-. -. -. before division i'~·. '(are) ether ·than 

. . '·A grant deed sh.ali ·be 'submitted to grant to the CoUJity a right-:-of -_way as indicated· 
-.--.-.·on. the: attached Tentative Parcel Map; 

Submit proof of legai access from public road to this property (40-foot right-of-
way if access was ;recorded after December 2Bi 1962). · · 

. · : .· Submit and secure approval of engineered improvement plans to the ·Department of 
-.-- PUblic Works to· refle'ct·. grading, base and paving of roqds 1 cw::'bs and gutters 1 • 

sidewalks, st'orm drains, sanitary sewers,· erosion· control or other improv~ments 
required by the .Subdivision Ordinance to the extent rioted on the attached map·. 
An agreement backed by financial- securities, per Sections l3 .08 .510,· and 512 of 
the Subdfvision Ordinance, shall be executed to guarantee completion of this work. 

· V" A grading permit :~hall be ob.tained from the Building Offic.ial prior to construe
--- tion. of driveway or access road. Submit evidence of compliance with submittal 

of Parcel Map; 
~Construct an acce~s road. between the limits shown en the attached Tentative Par-

-~" eel Map to the following standards, or better: Width of road base or paving shall 
- ····7'. ~ ·. be at least J&o .feet.· The. minimurD centerline radius should be at least 75· feet .. 

Maximum grace shall not exceed· 20,. A cul-de-sac shall be constructed to a radius 
of 32 f·eet. .Asphalt berms. are required where necessary to. control drainage. Other 
drainage <ietails. shall conform to current engineering practice. All i:oad con
·strilction materials ·shall conform to the State of California Standard Specifi
cations. 

~The road shall be constructed with an oil and screenings seal coat~ medium type, 
on at least s~inches of aggregate base 1 class 2. One and. one-half inches of 
asphalt· concrete J2aVem~nt, type. B, shall be 'provid~d in-lieu of a seal coat on· 
portions of road where grade exceeds 15\. 
The road. shall be constructed with one and one-half inches of asphalt concrete 
pavement, type B, ·on at least five inches of aggregate base,. class 2. 

· Repair existing access· road. Fill and compact pot-holes with. asphalt concrete 
---pavement, type B. . . 

Road surface shall· be over-laid with one .and one-half inches of asphaltic 
concrete pavement,.type B. 

___ Rbad surface shall be over-laid with an oil and screenings seal coat, medium type. 
·. · Submit proof· to satisfy the Health Department that the depth of usable ground 

----water is greater thin 100. feet belqw ground surface. 
__ ._Each well shall be developed to the requirements of the Health Department. 
-·--Submit proof of adequate water supply to satisfy requirements of the Health 

Department. 
___ Submit certification by a Registered Sanitarian to ascertain suitability .of 

soils for installation of" individual septic tank system to satisfy requirements 
of the Health Department .. · 

· A lot check is. required on these parcels. Contact the Environmental Health 
--. -. Department to perform the lot. che.ck." A fee .will be required. · . 

V Submit proof of pa,Yment of fee in-lieu of park dedication. ·Receipt from the 
--- Planning Department will ~eet this requirement. · . 
_. V' Submit _proof· that. th~re are no·. outstanding tax liabilities· against the affected· 

parcels. A certific'ation. from the Tax Collector Is Office. will . satisfy this 
requirement. · · · · 

. This T~ntative Parcel Map is approved on JCc. 11'l 1'1J6 subjeqt ·to the abdve conditions· 
ana the attached_ map, and .. expires 14 1!\0nths from the date stamped hereon • 

. Attachment: Tentative Parcel Map 

cc.: County surveyor 
Applicant 

NOTE:_· 
Santa Cr:tiz County Code·; Section 13.08 .3l2 states: . "~ subdivider'·· or any pers_on adversely 

·affected by the· decision of the Planning Director, for subdivisions for which a parcel 
map is reqilired, may file an appeal with the Secretary of the Planning Commission within 
15 day~. after the decision rendered· by the Pl~~g Director." If no appeal is submitted, 
thb approval will becol!le ~ffective on J(l~ /6/ 176 • • 
PLN-31'. 
4/76 

. I 
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Date: 

To I 

Fromz 

~~(lNTY c.w SANr-A. GRVA 

INTER-OFFICE CORRESPONDENCE 

July 26, 1977 

Planning Commission (August 3, 1977 meeting) 

Richard Pearson, Chief of Development Processing 
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fCf 
Subject:· - king-·Puo·-.:. MLD (Trestle Beach)-

··:-- ; ' 

Questions h~ve arisen about the concurrent approval by the County of a 
Plan ned Unit Development and Minor Land Division on the same property; 

CHRONOLOGY: 

9-26-73 

10-01-73 

11-12~7 3 

12-04-73 

1-16-74 

2-20-74 

10-01-74 

2-01-75 

e-24-75 

4-01-75 

7-10-75 

7-18-75 

King appli~s for 73-13-PUD and Tract 672 (154 units). 
(R. Pearson, staff p~rso~) 

EIR required. 

Staff recommends conceptual PUD process, as proposal has major 
. problems with general plan, density and services. Environmental 
assessment to be done rather than full EIR. . } 

King agrees to conceptual procedure. 
. 

Scheduled PC nearing on PUD. King requests continuance to 
respond to staff recommendation of denial, an9 proposed Aptos 
general plan. 

King requests continuance until 90 days aftef County adoption 
of new Aptos general plan. 

Aptos general plan adop_ted. King property designated Urban 2-6::._:~:.:;,.;.. .. 
units per acre (blufftop) and Recreation - Scenic (ravine and . 
beach). 

King submits revised PUD for 32 units. 

EIR required. 

EIR contract for PUD signed. (L. Anderson, consultant) 

King adds 7 lots in ravine to PUD .. 
. . 

King changes his mind and applies separately for 75-753-MLD_ 
to divide 1 acre building site in ravine, apparently because 
PUD is taking too long and may not be approved. King amends 

EXHIBIT ' 6 ~ '' 3. 



PLANNING COMMISSION 
JULY 26, 1977 
PAGE TWO 

9-02.,.75 

9-09-7 5 

9-26-75 

10-10-75 

11-03-75 

11-19-75 

12-04-75 

12-11-75 

12-19-75 

3-02-76 

3-09-76 

4-30-76 

PUD to not show division of 7 ravine lots. ( S . L emi eu x , staff 
person initially; R. Pearson, staff person after Lemieux leaves 
in 10-75) 

EIR required on MLD. 

ERC accepts EIR on PUD. 

EIR contract for MLD signed. (L. Anderson, consultant) 

EIR for PUD public .review period ends. 

ERC accepts EIR on MLD. Copies sent to Planning Commissioners 
as part of public review. 

Scheduled:PC day meeting on PUD; continued to December 11 night 
meeting at applicant's request. 

EIR for MLD public review period ends. 

PG recommends approval of PUD to Board of Supervisors. No mention 
or di~cussion of pending.MLD. 

H. Baker, Acting Planning Director, approves MLD. Conditions 
prepared by R. Pearson require dedication to County of public use 
and access easement for all beach areas. 

Board of Supervisors approves PUD. No mention or discussion of 
already-approved MLO. 

Board passes ordinance requiring MLDs to be considered by Zoning 
Administrator at public meeting. (Effective 4-09-76) 

H. Baker, Deputy Planning Director, amends MLD approved conditions 
to delete dedication requirement. 

DISCUSSION OF MLD-PUD: 

Both the environmental consultant and the staff per:son had the mistakell:. ..... . 
impression that the MLD was an alternative for Or. King ·if the PUD were not =··· .,., • 

. approved. This was not Dr. King's intent, as he has sin£e itated, and as was 
fairly .clearly implied by his statements in the EIR on the MLD. In fact, 
Dr. King planned to divide .off further homesites in the ravine area, and did 
not understand that the. PUD applied to all of his remaining property, and · 
not just the blufftop. 

• 
Today, the PUD is still pending, but the parcel map for the MLD has been 

recorded, and the lot has been sold to Dr. Finegan. 
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LA ~r OFFICE OP JONATflAN WITtWER 

Planning Conunission 
County of Santa Cruz 
County Govenunental Center 
70 l Ocean Street 
Santa Cruz, CA 9.5060 

365 LAKE AVEM\.1~ 
Po~rr OFT~E Box I I 84 

Si\NTA CRUZ, CA 9500 I 
(406) 4 75-¢724 

fAX; <405) 475..07'15 

E·MAIL.: joJ•wiH@oru:Ao.Cj<om 

April2l, 1998 

( ·• 

Apr. 25 13':.l8 :0: 52f.lf•1 P:: . 

Re. Appeal of Approval of Two-Story Sin~Fsmiiy Dwelling 
Application Number: 96-0801 
Applicant: Thomas Rahe 
Owner: David R. Ge)bart 
Assessor's Parcel Number: 045-022·25 
Zoning Administrator Approval Date: January 2, 1998 
Appeal Continued Hearing Date: April 22, 1998 

Dear Commissioners: 

Tius Office represents David R. Gelban, owner of Assessor's Parcel Number 045~ 
022-25 ("subject pared"), who seeks the requisite permits to ccnstruct a two-srory single
family dwelling on said property. For the PJwming Commission Agenda of March 25, 
1998, ihe Staff Report recommended denial of the appeal so as to uphold the Zoning 
Admimstrator''s approval of such two-story single family dwelling. 

On March 25, 1998, the Planning Commission continued the hearing of the appeal 
to April 22, 1998 based on the letter of the Coastal Commission stat! dated Ma1·ch 25, 
1998. The Coastal Commission staff's letter raised questions concerning whether the 
Coastal Commission had ~ver approved the above parcel as a separate legal parcel. As a 
result, the public hearing was not held on said appeal. 

At about 3:30 p.rn. today. Apri12l, 1998, I received the CoWlty's April21, 1998 
repiy to the Coastal Commission staffs tetter of March 25. 1998 After readin.g the 
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(m1 : SHAt~l·l0N CELB~T 

County Planrung Commission 
Appeal re Applicati<m No. 96-080 
Page 2 
~ri12 I, 1998 

PHC'HE HtJ. : 408 724 04C:C 

County's reply, I submit that the appeal of the Zoning Administrator's approval of the 
Gelbart application s~ould be denied for at least the reasons set forth below. 

1. The Appellant lacks standing to appeal and it is too late for any other party 
to appeal. County Code Section 18.10.330 governs •'APPEALS TO PLANNING 
COMMISSJON --FROM LEVEL V (Zoning Administrator) ... Subsection (a) governs 
who may appeal and limits appellants to those "Whose interests are adversely affected by 
any act or determination of the Zoning Administrator." The appellant in this matter is 
oqe Mr. }\_en CordJSY. It is the Gelbarts' understanding that Mr. Conlay does not own any 
adjacent pro}>erty and is not a property owner or resident of the Los Barrancos 
Subdivision. Nor does it appear that Mr. Corday owns any property which overlooks cr 
views the Gelbart property or which is affected in any way by the Gelbart property or its 
development with a single-family dwelling. There i:s no apparent evidence that Mr. 
Corday qualifies as a person ''whose interests are adversely affected" by the Zoning 
Administrator's approval of the single-family dwelling on the Gelbart property, As a 
result. Mr. Cor day lacks standing to appeal and the appeal should be denied. The ten 
calendar day period to appeal the Zoning Administrator's January ;2, 1998 decision has 
expired and it is too late for any other party to appeal 

2. Because the creation of the Gelbart parcel occurred prior to 1983 (i.e. 
before the County had coastal permit authority), the Planning Comm.ission should 
base its ruling on the appeal only on whether the Gelbart parcel was lawfully created 
under land use regulations enforced by the County at the time of the creation of the 
parcel and leave the Coastal Act issues to the Coastal Commission to enforce. The 
Cmmty's letter of April 21, 1998 referenced above requests the Coastal Commission staff 
to investigate whether the Coastal Act was violated at the time of the creation of what is 
now the Gelbart parcel (apparently by \irtue of the of the County's approval of the 
recordation of a Final Map showing both the Sewer Treatment Plant parcel as a sep~ate 
legal parcel and the resultant remainder parcel now owned by the Gelbarts as a separat~ 
legal parcel). The County's letter further requests the Coastal Commission staff to 
ihitiare any appropriate e-nforcement actions if it determines that the Coastal Act was 
violated. This makes it clear that it is not the County's role to enforce against any 
violations of the Coastal Act which may or may not have occurred on the Coastal 
Commission's watch. Rather, the County, through its Plaruring Commission, should 
~onfum what its County Counsel has concluded, namely that the Gelbart parcel was 
lawfully created as to the land use regulations enforced by the County at the time a Final 
Map was duly approved and recorded by the County. To delay in ruling on the appeal 
pending an investigation by Coastal Commission staff of indeterminate scope and 
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FRDf~ '::;1-fAHtBi GELBRRT Apr-. 25 1 :;sr:: : o: :,JHt'1 F'"' 

County Planning Commission 
Appeal reApplication N<;l. 96-080 
Page 3 
~P!!I 2 J , \998 

.:-·-:. .. 

··,. 

duration would be unfair and prejudicial to an application for a single-family dwelling 
which was tiled more than sevent~en months ago. The concerns of the Coastal 
Commission staff and any interested neighbors may be addressed throuah the 
investigation and-enforcement by the Coastal Commission of any past violations of the 
Coastal Act. 

I 

Thank you fur your consideration of this matter. 

.cc: CQWlty Counsel 
Robert Logan, Esq. 
Client 
TnomasRabe 
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STATE OF CA~IFORNIA- THE RESOURCES AGENCY 

CALIE=dRNIA COASTAL CO. .ISSION 
CENTRAL COAST AREA OFFJCE 

ns FRONT STREET, SUITE 300 

SANTA CRUZ, C.A 95060 

(408) 427-4363 

HEARING IMPAIRED: (415) 904-5200 

Dr. David Gelbart 
c/o Jonathan Wittwer 
365 Lake Avenue 
Santa Cruz, California 95062 

Dr. and Mrs. John King 
1595 Soquel Drive Suite 400 
Santa Cruz, California 95062 

Trestle Beach Homeowners Association 
c/o Remi Company 
555 Soquel Avenue, Suite 360 
Santa Cruz, California 95062 

Shiu-Wen Huang and Shaw-Hwa Huang 
1628 Randolph Parkway 
Los Altos Hills, California 94024 

PETE WILSON. Go .. ,. 

VIA CERTIFIED MAIL 
(RECEIPTS P 563 521 047, 048, 049, & 050) 

April 27 , 1998 

Property Location: End of Camino El Mar, Las Barrancos area of La 
Selva Beach, South Santa Cruz County 

Subject Activity: Creation of six parcels without coastal permits 

Violation File: V-3-89-007 

Dear Dr. Gelbart, Dr. King, Shiu-Wen Huang, Shaw-Hwa Huang, and Association 
Members, 

Staff of the California Coastal Commission has b'ecome aware that the creation of six 
separate parcels noted below, which are located in the coastal zone, occurred without 
first being authorized by a coastal development permit. Section 30600(a) of the 
California Coastal Act states that in addition to obtaining any other permit required by 
law, any person wishing to perform or undertake any development in the coastal zone 

VI987KIN.OOC, RH 
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Gelbart, King, Trestle E:. Ach Homeowners, & Huangs Page 2 

must obtain a coastal development permit. Development is broadly defined by Section 
30106 of the Coastal Act: 

"Development" means, on land, in or under water, the placement or erection of 
any solid material or structure; discharge or disposal of any dredged material or 

· of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, 
mining, or extraction of any materials; change in the density or intensity of 
use of land, including, but not limited to, subdivision pursuant to the 
Subdivision Map Act (commencing with Section 66410 of the Government 
Code}, and any other division of land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the intensity of use of water, 
or of access thereto; construction, reconstruction, demolition, or alteration of the 
size of any structure, including any facility of any private, public, or municipal 
utility; and the removal or harvesting of major vegetation other than for 
agricultural purposes, kelp harvesting, and timber operations which are in 
accordance with a timber harvesting plan submitted pursuant to the provisions of 
the Z'berg-Nejedly Forest Practice Act of 1973 (commencing with Section 
4511) ... (emphasis added) 

As used in this section, "structure" includes, but is not limited to, any building, 
road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power· 
transmission and distribution line. 

As emphasized in the bold print, creating new parcels constitutes "development" and 
therefore requires a coastal development permit. Please be advised that any 
development activity performed without a coastal development permit constitutes a 
violation of the California Coastal Act's permitting requirements. 

A little background. Our staff had become aware of Dr. Gelbart's application (#96-
0801) for a Santa Cruz County coastal permit for a single-family house on AP# 045-
022-25 at the intersection of Paso Cielo and Camino AI Mar in La Selva Beach. In 
conjunction with the recent Planning Commission hearing we have received documents 
from the appellant's attorney and from County Counsel discussing the legality of the 
subject lot. In reviewing this information, we questioned to the Planning Commission 
whether this lot was legally created pursuant to the California Coastal Act. In response 
the Planning Commission continued the hearing and requested further investigation on 
our part. 

Our investigation to date has revealed the following. The County Counsel's analysis 
was based only on the Subdivision Map Act, not on the Coastal Act, which was also in 
effect at the time that the lots were recorded. Furthermore, his analysis was based on 
final maps submitted to be recorded at the County, maps which differed from those 
submitted in two coastal permit applications to the Coastal Commission. County 
Counsel's conclusions were based on the later condominium subdivision. We since . 
ordered the earlier permit file from our archives in Sacramento and discovered its 
relevancy. 
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· Gelbart, King, Trestle Bt... yh Homeowners, & Huangs Page 3 

This first application, P-2034, was for creation of a one acre parcel from an 8 acre 
parcel which. was part of a 30 acre holding of the applicant, Dr. King. The legally 
created parcel is AP# 045-022-34 now owned by the Finegens (see enclosed parcel 
map; this parcel is labeled "OK"). All the remaining acreage was to be recombined into 
one parcel, aa single 29 acre parcel (parcel B)." Thus, after this Commission's August 
1976 action, there should have only been two parcels: the one acre parcel now owned 
by Finegan and the combined 29 acre parcel. Subsequent recording on October 1, 
1976 of an additional parcel B (comprised of AP# 045-022-30, part of AP# 045-022~27, 
and AP# 045-321-24) is a violation of the conditions of that permit. Subsequent 
recording of an additional recreational parcel C (AP# 045-022-26 and # 045-022-29) is 
not a violation because it became part of a State Beach, which is a public recreational 
use allowed under Section 30106. Land divisions undertaken by a public agency for a 
public recreational use are exempt from the usual coastal permit requirements. 

The second application, P-79-117 was for 32 (eventual! reduced to 21) condominium 
units on the larger King parcel (noted to be 29 acres), implying one resultant remaining 
common parcel (now AP# 045-321-26 Trestle Beach Homeowners). The project 
description and Commission findings did not mention creation of any other parcels. 
Subsequent recording on November 9, 1979 of separate (and a different) Parcel B 
(AP# 045-022-24; Trestle Beach Homeowners Association), Parcel C (AP# 045-321-24; 
Homeowners Association) and (a different) Parcel D (AP# 045-321-23; Huang) was 
done without benefit of a coastal permit. At that time what became AP# 045-022-25 
(Gelbart) and AP# 045-022-27 (King) were still identified on the final map as portions of 
remainder parcel D (which at that time was relabeled "parcel A"). No coastal permit 
was subsequently issued to allow these to become separate legal parcels. 

To resolve this matter, parcels AP#s 045-321-23 (Huang); 045-321-24 (Trestle Beach 
Homeowners Association); 045-022-24; (Homeowners Association); 045-022-25 
(Gelbart); 045-022-27 (King); and 045-022-30 (King) should be merged back into the 
Trestle Beach Homeowners Association common AP# 045-321-26. This should be 
done at the County Planning Department and Recorder's Office by filing an affidavit to 
combine parcels. Since this filing will rectify a violation of the Coastal Act and render 
the resulting parcelization consistent with Coastal Commission permits, no new coastal 
permit is required from the County (Code Section 13.20.066). In order to show good 
faith effort, we need to see proof of an affidavit application to the County within 45 days 
of the date on this letter. If we do not receive this evidence, you may be served a 
cease and desist order or sued in court. 

Coastal Act Section 30809 states that if the Executive Director determines that any 
person has undertaken, or is threatening to undertake, any activity that may be 
inconsistent with any permit previously issued by the Commission, the Executive 
Director may issue an order directing that person to cease and desist. Coastal Act 
Section 30810 states that the Coastal Commission may also issue a ceases and desist 
order. A cease and desist order may be subject to terms and conditions that are 
necessary to avoid irreparable injury to the area or to ensure compliance with the 
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. Gelbart, King, Trestle Be .1 Homeowners, & Huangs Page 4 

Coastal Act. A violation of a cease and desist order can result in civil fines of up to 
$6,000 for each day in which the violation persists. 

Sections 30803 and 30805 of the Coastal Act authorize the Commission to initiate 
litigation to seek injunctive relief and an award of civil fines in response to any violation 
of the Coastal Act. Section 30820(a) of the Coastal Act provides that any person who 
violates any provision of the Coastal Act may be subject to a penalty amount not to 
exceed $30,000. Coastal Act Section 30820(b) states that, in addition to any other 
penalties, any person who "intentionally and knowingly" performs any development in 
violation of the Coastal Act can be subject to a civil penalty of not less than $1 ,000 nor 
more than $15,000 for each day in whichthe violation persists. 

This letter is based upon our staff review of the aforementioned files. If you have any 
other information which would constitute evidence that the parcel(s) in question was 
(were) in fact created pursuant to a valid coastal permit, please let us know as soon as 
possible All correspondence and communication regarding this matter should be 
directed to Mr. Dan Carl in the Central Coast Office Enforcement Division at the 
address and phone number above; please refer to your file number (V-3-89-007) when 
communicating with this office. If we do not receive evidence of the application for an 
affidavit to combine parcels or evidence of valid coastal permits for these parcels within 
45 days (i.e., by June 11, 1998), we will refer this case to our Statewide Enforcement 
Unit in San Francisco for further legal action. 

Thank you for your anticipated cooperation. 

Sincerely, 

Lee Otter 
District Chief Planner 
Cerr~ral Coast District Office 

enclosures 

cc: Diane Landry, Legal Counsel, Coastal Commission Central Coast District Office 
Nancy Cave, Manager, California Coastal Commission Enforcement Program 
Rahn Garcia, Assistant County Counsel 
Dr. David Gelbart 
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STATE u~ CALIFORNIA- THE RESOURCES AGENCY 
PETE WILSON, Go,.mor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

ENFORCEMENT DIVISION 

725 f"RONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(408) 427-4863 

VIA CERTIFIED MAIL (RECEIPTS P 563 521 059, 060, 061, & 062) 

Dr. David Gelbart 
c/o Jonathan Wittwer, Esq. 
365 Lake Avenue 
Santa Cruz, CA 95062 

Dr. and Mrs. John King 
Lewis Hanchett, Jr. 
1595 Soquel Drive, Suite 400 
Santa Cruz, CA 95062 

Shiu-Wen Huang and Shaw-Hwa Huang 
1628 Randolph Parkway 
Los Altos Hills, CA 94024 

Trestle Beach Homeowners' Association 
c/o Jeffrey A. Barnett, Esq. 
1740 Technology Drive, Suite 250 
San Jose, CA 95110 

September 10, 1998 

Property Location: End of Camino AI Mar, Las Barrancos area of La Selva Beach, 
South Santa Cruz County. 

Subject Activity: Creation of six parcels without coastal permits. 

violation 
1

File: V-3-98-007 (Please note that previous correspondence on this 
matter contained a typographical error wherein the violation file 
number was identified as V-3-~-007; the correct file number is V-
3-~-007. Please make the necessary correction for your records.) 

Dear Dr. Gelbart (c/o Mr. Wittwer), Dr. & Mrs. King, Mr. Hanchett, Shiu-Wen Huang, Shaw-Hwa 
Huang, and Trestle Beach Homeowners' Association (c/o Mr. Barnett), 

The purpose of this letter is to re-establish the deadline for action on your parts towards 
resolution of the above-referenced violation involving the creation of lots without coastal permits 
in the La Selva Beach area of Santa Cruz County. When this office first informed you of this 
matter by certified letter dated April 27, 1998, you were given a June 11, 1998 deadline to 
respond. Based on the good faith effort put forth by the Kings, and the response we received 
from Jeffrey Barnett (the Trestle Beach Homeowners' Association attorney), this office 

V-3-98-007\NOVAJ.DOC 
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V-3-98-007 
Gelbart, King, Hanchett, Huang, Trestle Beach Homeowners' Association 
September 10, 1998 
Page 2 

extended the deadline for an administrative resolution of this matter until August 21, 1998; all 
parties were informed of this extension by certified letter dated July 2, 1998. 

Since our July 2, 1998 letter, we have again met with the Kings to discuss resolution of this 
matter and have been encouraged by the progress that has been made. We have also spoken 
with Jonathan Wittwer, attorney for Dr. Gelbart, who indicated that Dr. Gelbart was in the 
process of rescinding his interest in his property. However, we have not yet heard from the 
Huangs and we are disappointed that the Huangs have thus far not contacted this office to 
discuss this case. Under typical violation circumstances, this lack of response would have 
already caused us to refer the entire matter to our Legal Division in San Francisco for 
appropriate legal action. However, given that ultimate resolution of this matter will need to 
involve all parties in some way, we believe at this time that it would be counterproductive to 
refer the case to our San Francisco office. 

That being said, we should remind all parties that Coastal Act Section 30809 states that if the 
Executive Director determines that any person has undertaken, or is threatening to undertake, 
any activity that may require a coastal permit without securing a permit, or that may be 
inconsistent with any permit previously issued by the Commission, the Executive Director may. 
issue a temporary order directing that person to cease and desist Coastal Act Section 30810 
states that the Coastal Commission may also issue a permanent cease and desist order after a 
public hearing has taken place. A cea~e and desist order may be subject to terms and 
conditions that are necessary to avoid irreparable injury to the area or to ensure compliance 
with the Coastal Act A violation of a cease and desist order can result in civil fines of up to 
$6,000 for each day in which the violation persists. 

Furthermore, we should also remind all parties that Sections 30803 and 30805 of the Coastal 
Act authorize the Commission to initiate litigation to seek injunctive relief and an award of civil 
fines in response to any violation of the Coastal Act. Section 30820(a} of the Coastal Act 
provides that any person who violates any provision of the Coastal Act may be subject to a 
penalty amount not to exceed $30,000. Coastal Act Section 30820(b) states that, in addition to 
any other penalties, any person who ·intentionally and knowingly• performs any development in 
violation of the Coastal Act can be subject to a civil penalty of not less than $1 , 000 nor more 
than $15,000 for each day in which the violation persists. 

This is a complicated case and we are sympathetic to the need to work through possible 
resolution scenarios. However, please note that the matter will not be resolved by inactivity. The 
facts of the case have not changed since our original letter to you dated April 27, 1998. There 
are essentially two scenarios (possibly with multiple permutations} that would resolve this 
matter: (1) combine the 6 parcels into the one common assessor's parcel number that is 
currently recognized by coastal permit (i.e., parcel number 045-321-26, Trestle Beach 
Homeowners' Association Common Parcel); or (2) receive coastal permits to authorize the lots 
created without benefit of a coastal permit. 

Based upon the good-faith effort that has been put forth thus far by the Kings and the 
Homeowners' Association, and based on our desire to pursue an administrative resolution to 
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V-3-98-007 
Gelbart, King, Hanchett, Huang, Trestle Beach Homeowners' Association 
September 10, 1998 
Page 3 

this case, we are extending the deadline for response until October 2, 1998. However, 
please be advised that if each of you do not provide evidence to this office by October 2, 1998 
which shows you are actively pursuing bne of the two scenarios above, we will be forced to 
refer the case to our Statewide Enforcement Unit in San Francisco for further legal action. At 
that time, you may be served a cease and desist order or sued in court. 

If you have any questions or would like to discuss this matter further, please contact Diane 
Landry at (831) 427-4863. 

Thank you for your anticipated cooperation. 

Sincerely, 

Lee Otter 
District Chief Planner 
Central Coast District Office 

cc: Alvin James, Director, Santa Cruz County Planning Department 
Rahn Garcia, Assistant County Counsel, Santa Cruz County Counsel's Office 
Diane Landry, Legal Counsel, California Coastal Commission Central Coast District Office 
Nancy Cave, Manager, California Coastal Commission Enforcement Program 
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'A 11: OF CALIFORNIA- n<E RESOURCES AGENCY PETE WILSON, Oo.., 

C .. UFORNIA COASTAL COI\nMISSION 
• CENTRAL COAST DISTRICT.OFACE 

ENFORCEMENT DIVISION 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(401) •27 -4863 

Dr. David Gelbart 
c/o Jonathan Wittwer, Esq. 
365 Lake Avenue 
Santa Cruz, CA 95062 

VIA CERTIFIED MAIL (RECEIPTS P 320 675 327, 328, 329, & 330) 

October 20, 1998 

· Dr. and Mrs. John King 
Lewis Hanchett, Jr. 
1595 Soquel Drive, Suite 400 
Santa Cruz, CA 95062 

Shiu-Wen Huang and Shaw-Hwa Huang 
1628 Randolph Parkway 
Los Altos Hills, CA 94024 

Trestle Beach Homeowners' Association 
c/o Jeffrey A. Barnett, Esq. 
1740 Technology Drive, Suite 250 
San Jose, CA 95110 

Property Location: End of Camino AI Mar, Las Barrancos area of La Selva Beach, 
South Santa Cruz County. 

Subject Activity: Creation of six parcels without coastal permits. 

Violation File: V-3-98-007 (Please note that previous correspondence on this 
matter contained a typographical error wherein the violation file 
number was identified as V-3-89-007; the correct file number is V-
3-98-007. Please make the necessary correction for your records.) 

Dear Dr. Gelbart (c/o Mr. Wittwer}, Dr. & Mrs. King, Mr. Hanchett, Shiu-Wen Huang, Shaw-Hwa 
Huang, and Trestle Beach Homeowners' Association (c/o Mr. Barnett), 

The purpose of this Jetter is to notify you that the above-referenced violation involving the 
creation of lots without coastal permits in the La Selva Beach area of Santa Cruz County 
remains outstanding. The facts of the case have not changed since our original letter 'to you 
dated April 27, 1998. Moreover, the methods at your disposal for resolving the matter likewise 
remain unchanged since our original letter. Because of this, we were surprised when we 
recently received a letter from Katy King representing Dr. King dated September 30, 1998 
wherein she states that "[she is] not certain how to respond" to our previous letter (see 
attached). As each of you were informed in certified letters from this office to each involved party 
dated April 27, 1998 and September 10, 1998, there appear to be two options available for you 

V -3-98-Q07\NOVA4.DOC 
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V-3-98-007 
Gelbart, King, Hanchett, Huang, Trestle Beach Homeowners' Associa •• on 
October 20, 1998 
Page 2 

to resolve this matter: (1) combine the 6 parcels created without benefit of a coastal 
development permit into the one common assessor's parcel number that is currently recognized 
by coastal permit (i.e., parcel number 045-321-26, Trestle Beach Homeowners' Association 
Common Parcel); or (2) receive coastal permits to authorize the lots created without benefit of a 
coastal permit. Ms. King has also been informed of these two options by Commission staff 
during the course of two separate meetings in the Commission's Santa Cruz office. We cannot 
make it any clearer. 

In further response to Ms. King's letter, the County and the Coastal Commission are not "giving 
conflicting advice." Quite to the contrary, Commission and County staff have taken great pains to 
work closely together on identifying ways for you to resolve your unpermitted lot creation 
problem. This has included regular County-Commission staff phone contact since your problem 
was first identified as well as a recent field meeting with Coastal Commission staff and staff from 
the County's Planning Department and County Counsel's office on September 17, 1998. This 
regular contact has ensured that, at least for those of you who have availed yourselves of the 
opportunity, you have consistently received the same advice from this office as you have from 
the County. This is the same advice as has been proffered in our previous certified letters to 
each of you. Specifically, as described above, this advice consists of the fact that the parcels 
must be recombined or recognized by coastal permit. We cannot make it any clearer. · 

As you have been informed by our previous letters, we have been, and continue to be, available 
to assist you in pursuing the above-described resolution options. We also continue to be open to 
discussing options within these resolution parameters. However, to date, we have received only 
a somewhat tepid collective response to such overtures. In sum, as follows: 

(1) Dr. Gel bart's attorney has indicated that Dr. Gelbart is rescinding his involved 
property interest. However, to date, this office has yet to receive any confirmation of this 
revocation. As a result, Dr. Gelbart remains a party to this action. Or. Gelbart has not 
otherwise indicated to this office any other of his intentions vis-a-vis resolution of this 
matter. 

(2) The Kings have continued to search for avenues of resolution. This has included two 
meetings with Coastal Commission staff and, according to Ms. King's attached letter, 
additional meetings with County Planning Department staff and Supervisor Walt 
Symons. The Kings have not thus far pursued any coastal permit application(s) to 
authorize any unpermitted lot(s). 

(3) Trestle Beach Homeowners' Association has indicated that they are willing to 
recombine or otherwise legalize their three involved Jots. Although this office has been 
encouraged by this posture, thus far the Association has nc;>t formally recombined the 
lots. 

(4) The Huangs have not yet contacted this office. In fact, despite the best efforts of 
Commission staff to track down phone numbers and so contact the Huangs or their 
representatives, multiple calls have gone unanswered and messages have gone 
unreturned. 
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V-3-98-007 
Gelbart, King, Hanchett, Huang, Trestle Beach Homeowners' Association 
October 20, 1998 
Page 3 

We have been ready and willing to help sort out this matter and come up with a viable solution 
that all parties can accept. We have allowed ample time for you to decide on your desired 
course of resolution. In fact, you were first informed of this matter by certified letter nearly 6 
months ago. Given the serious legal problem on your hands, we have been surprised by this 
somewhat lukewarm response that we have received from you all to date. Even so, we still 
believe that an administrative resolution would be preferable to a legal one. 

Towards this end, the deadline for you to pursue an administrative resolution of this matter has 
been extended twice - most recently until October 2, 1998. We did not hear from any of you 
prior to that date. On October 5, 1998, we received a letter from Katy King, and on October 13, 
1998 we received a letter from the Homeowners' Association attorney requesting that legal 
action again be deferred. Other than these two letters, this office has not heard from any of you 
since the October 2, 1998 deadline. Please note that this level of response will not resolve this 
matter. 

Notwithstanding the lack of success from our previous deadline extensions, because of the 
number of parties involved, we are willing to extend the deadline for your response one last time 
to allow you to collectively pursue your desired resolution. Therefore, in order to allow you' all 
this one last chance before we initiate further legal action to ultimately resolve the matter, we are 
extending the date for response on your part until November 6, 1998. Please note that if we do 
not receive concrete evidence in writing by that date showing that progress is being made by all 
parties (e.g., filing an affidavit to combine parcels and/or evidence that coastal permit 
applications for either re-combination or legalization of the parcels have been filed with the 
County), the next contact that you will receive will be from our Statewide Enforcement Unit in 
San Francisco. At that time, you may be either made the subject of a proceeding leading to the 
issuance by the Commission of a cease and desist order or sued in court. We hope that this will 
not be necessary and that we can develop a mutually agreeable strategy for resolving the matter 
between now and November 6111

• 

If you have any questions or would like to discuss this matter further, please contact Diane 
Landry at (831) 427-4863. 

Thank you for your anticipated cooperation. 

Sincerely, 

~~ 
..4Art_.., Lee Otter 
P District Chief Planner 

Central Coast District Office 

Attachment: Letter from Katy King to Lee Otter dated September 30, 1998 

cc: Alvin James, Director, Santa Cruz County Planning Department 
Rahn Garcia, Assistant County Counsel, Santa Cruz County Counsel's Office 
Diane Landry. Legal Counsel, California Coastal Commission Central Coast District Office 
Nancy Cave. Manager, California Coastal Commission Enforcement Program 
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RECEIVED 

Lee Otter 
California Coastal Commission 
725 Front St. 
Santa Cruz, Ca. 95060 

Re: Trestle Beach Subdivision. 

Dear Mr. Otter, 

OCT 0 5 1998 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

•' 

Sept. 301h, 1998 

My father and I met with the Martin Jacobsen at the County Planning department this morning, both my 
Father and I were quite surprised to find that he had not heard from you nor had he seen the letter from the 
Coastal Commission dated Sept. 10111

• His conclusion was that the only solution he can see is to join all of 
the parcels together and then apply for a new subdivision. He also advised us that there is no way to split 
the property under today's regulations. His advice was to give it back to the attorneys and let them "make 
what-ever deal they are going to make" and then they "will take it to the Board for approval." 

Your letter of September lOth states that we have until Oct. 2ac1 to respond. I am not certain how to respond. 
It seems that we are given deadlines and threats of penalty if we do not take action. I am not certain how 
we can resolve this matter when it seems that the Coastal Commission and the County are giving 
conflicting advice. It seems that the Coastal Commission is loqking for an administrative resolution while 
the advice the County gave today was to take it up with the attorneys. The County also made it perfectly 
clear they were not at all concerned with any fmancial impact this may have. 

My Father and I also met with Supervisor Walt Symons after the Meeting with the Planning Director. He 
has asked for some time to meet with the Planning Department and see if there is a resolution that can be 
found. I am hoping that Mr. Symons fmds a more sympathetic ear than my father and I did. In the mean 
time I will keep you advised as to any progress. 

Please be advised that although you have not heard from the Huangs, in an effort to save everybody some 
time and energy I have been in contact with Mr. Huang. It seemed to me that as long as we were looking 
for an administrative resolution there seemed to be no reason for Mr. Huang to involve his, or his Title 
companies' attorney. I do not want this to reflect poorly on the Huangs and any misconceived perception 
for their lack of concern for this situation. 

} 

c.c.: • 
Alivin James , Director, Santa Cruz County Planning Department 
Shiu-Wen Huang and Shaw-Hwa Huang 

\1-A:~ ~s 
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DALE H DAWSON 
PHILLIP A. PASSARJIME 

GERALD D BOWDEN 

KATHLEEN MORGAN-MARTINEZ 

Richard Emigh 
413 Capitola Avenue 
Capitola, CA 95910 

DAWSON, PASSAFUIME & BOWDEN 

A LAW CORPORATION 

4665 Scotts Valley Drive 
Scom Valley, California 95066-4291 

June 22, 1999 

Re: Trestle Beach I Coastal Commission I Lot legality 

Dear Mr. Emigh: 

(831 )438-1221 
FAX (831) 438-2812 

This letter is in response to your inquiry whether the 1979-80 Trestle Beach 
subdivision maps created lawful lots. The answer is that these lots are lawful. 

This issue arises in the context of a land use dispute among neighboring 
landowners over the legality of the lots created in 1979 by a subdivision of the Trestle· 
Beach project. The County sides with the lot owners in concluding that the lots were 
lawfully created. The California Coastal Commission sides with the neighbors in 
concluding that the lots were not lawfully created. The Coastal Commission staff has 
insisted that the lot owners either obtain a coastal permit for the lots or forfeit their 
interest in the lots by merging them into the Trestle Beach common area lot. The 
County, which now has coastal permit issuing authority, will not issue a conforming 
permit because the current configuration is inconsistent with the County's General 
Plan. The Commission has threatened to bring an enforcement action against the 
current Jot owners if they refuse the merger. 
_ _, The underlying issue is whether the parcels created by the County subdivision 
in 1979 are legaL Stated precisely, the issue is whether a subdivision in the Coastal 
Zone is lawful if: 1 ) it was approved by the County prior to 1983 when the Coastal 
Commission ceded coastal permit authority to the County through certification of the 
County's Local Coastal Program (LCP}, and thus the Coastal Commission had authority 
over approval of subdivisions, 2) the subdivision map approved by the County was not 
submitted to the Coastal Commission for concurrence, 3) the Final Subdivision Map 
was recorded; and 4) the Map Act's statute of limitations expired without challenge to 
the subdivision? 

The facts pertaining to this issue are as follows: 
1. March 2, 1976, County Board of Supervisors approved 73-13-PUD, a 20 unit 

Planned Unit Development. 
2. April 1976, County approved MLD 75-753, a four lot subdivision. 

1 
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DAWSON, PASSAFUIME & BOWDEN 
3. October 1, 1976, Parcel Map recorded in Book 22, Page 73, creating four 

lots: A-D. Parcel A was a new buildi.ng site in the middle of the project and landward of 
the railroad, B was the south-eastern portion of the project adjacent to La Selva Beach 
and the trestle, C was the beach; and D was an unbuildable 17.8 acre remainder parcel 
between the beach and the railroad. 

4. December 12, 1978, the Board of Supervisors approved #78-1276-PUD and 
#78-1275-S increasing the number of units from 20 to 32. 

5. July 30, 1979, Coastal Commission granted permit P-79-117, reducing the 
number of units to 20, and requiring other changes in the project, including an· se 
of the agricultural buffer on the north from 50 to 200 feet. Th could only be 

ccomplished by changing the rna recorded on October 1 197 The Co~as"""'t __ 
CommiSSIOn's lrSt condition of approval was that uthe appli bmit fo Commissio 
review and approval, revised site plans reflecting the provisions of this condition: 
(Executive Director's Recommendation 7/30f19, page 7). 

6. Following the Coastal Commission approval in July, 1979, the applicant 
prepared and submitted to the County a Final Map desi ned to ca ou h co d"ti ns 
reguired b the ission. This map created Tract o. 1, and was recorded on 

ovember 9, 1979 in Volume 68, Page 19. An amended version of this map making 
minor changes to the townhouses was recorded on December 9, 1980, Volume 70, 
page 4. This recording conclusively established the validity of the land division. GO'It 
Code §66468. 

Public Resources Code (PRC} §30602 granted the Executive Director of the 
Coastal Commission authority to appeal to the Commission any local decision made 
prior to certification of the County's LCP. When the County approved the final map, 
PRC §30602 gave the Coastal Commission's Executive Director authority to appeal 
that approval to the Commission. The County's decision was not appealed. PRC 
§30334 grants the Coastal Commission the power to bring suit to enforce the Coastal 
Act. The Commission did not sue the County or the landowner to challenge the 
subdivision map. The statute of limitations for challenges to the subdivision expired 90 
days after December 9, 1980, when the last map was recorded. Gov't Code 
§66499.37. The Commission did not sue the County or the landowner to challenge the 
st.Jbdivision map. In my opinion these multiple faHures ended the Commission's power 
·to challenge the final map. Even if the 90 day Map Act statute d:d nc! apply, surely 
Code of Civil Procedure §338(a), §342, or some ~imilar statute would bar this 20 year 
old claim. 

Nine years ago I defended Dr. King in a zoning/coastal permit case brought 
against him by the County over the King's use of one of the Trestle Beach lots to 
display a railway caboose. 1 When the case reached the Court of Appeal in 1993, the 
Attorney General weighed in on behalf of the Coastal Commission. At no time in that 
litigation did the state contend that the lots were not lawfully created. The State could 

1 County of Santa Cruz v. John J. King, Santa Cruz Superior Court No. CV 
115978, 61h Dist. No. H010759 
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DAWSON, PASSAFUllvtE & BOWDEN 
not have participated in that litigation without knowing that these lots existed and were 
separately owned. Yet it chose not to raise the subdivision validity issue until now. 
The Coastal Commission has thus had actual notice of this subdivision since at least 
the time it participated in that litigation. That is an excellent example of why we have 
statutes of limitation and why they bar late claims of this sort. 

The Coastal Commission apparently argues that it is not bound by the 90 day 
statute of limitations in the Map Act because the Coastal Act requires Coastal approval 
of subdivisions. I agree that the Coastal Act requires Coastal approval of subdivisions, 
but 1 disagree that failure to obtain that approval necessarily vitiates the subdivision. 
The Map Act, not the Coastal Act, is the basic statute governing the division of land. 
Strong public policies argue that final maps be accorded the dignity and reliability they 
require to sustain the reliance placed in them by purchasers, lenders, developers and 
public agencies. There are now 24 separate owners, not counting the state of 
California. These owners are the 20 townhouse owners of the Trestle Beach parcels. 
These are the Trestle Beach Homeowners Association, and three other individual lot 
owners (King, Finegan and Huang). These owners all rely on the recorded map for 
their claim of title. Nearly all of these lot owners have lenders who have also relied on 
the recorded map for their security interests. It is now very late to consider merging 

_jllese lots. 
Furthermore, when the map was recorded, first in 1979, and then again in 1980, 

all interested parties, including the Coastal Commission were placed on notice of it~ 
CC>nteots.., The recording statutes erect presumptions of knowledge based on the notice 
afforded by recorded documents. he Coastal Commission also had actual notice oT 

- the subdivi · ro ondence between the Commission staff 
I strongly doubt that a court would unwind this subdivision in light of: 1) the notice giverr. 
to the Coastal Commission that the County had approved and recorded a final map, 2) 
the policies on which the recording statutes rest and 3) the Coastal Commission's 
failure to either appeal the map approval or initiate suit to attack its validity, and 4) the 
severe consequences of lot merger on the 24 lot owners-and their lenders. Since the 
County has refused to issue the validating permit, the court would be given the 
Hobson's choice of either forcing a new tenancy in common among all owners, and 
.I 

determining their fractional shares,· or declaring a forfeiture of title to the allegedly 
unpermitted lots. I can find no precedent for such a result. On the contrary, I find 
numerous doctrines and statutory provisions leading to the opposite resu~t. This 
analysis leads me to conclude that any judicial challenge would be resolved by 
invoking the Map Act, and not the Coastal Act. 

The Map Act contains a procedure for determining the validity of questionable 
lots. Gov't Code §66499.35 provides for the issuance ofa certificate of compliance as 
a means of resolving these lot legality issues. Gov't Code §66499.35(d) provides in 
part that: 

A recorded final map ... shall constitute a certificate of compliance with 
respect to the parcels of real property described therein. 

3 
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DAWSON, PASSAR.JIME & BOWDEN 

That statement means that a recorded final map showing the lot in question certifies 
that the lot was validly created. That is not the only statement in the Map Act showing 
the conclusive effect of a recorded final map. 

Gov't Code §66468 reads·as follows: 
The filing for record of a final. .. map by the county recorder shall 
automatically and finally determine the validity of such map and when 
recorded shall impart constructive notice thereof. 

Section 66468 is a very powerful· statemer~t regarding the effect of the recorded map. 
No such provision appears in the Coastal Act. 

In conclusion, the Coastal Commission is incorrect that failure to obtain Coastal 
approval of the Trestle Beach is fatally defective. If there was a defect in the 
subdivision process, it was the Coastal Commission's failure to challenge the County's 
approval within the 90 day statute of limitations period. That failure stripped the 
Commission of power to ever challenge the recorded map. 

4 
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1\lloNTEREY BAY PRoPERTIES 
620 CAPITOLA AVENUE • CAPITOLA, CA 95010 

(831) 476-9661 
(831) 476-1300 FAX 

FAX 

To:----~~~~~~~~~-----------------

Frorn:--~~~~~------------------------
Fax: (4is-) 7e5- d.b7:fl 
Date: b·5·o? 

Re: ________ Number of pages:...J..../)'-----
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,LJFORNIA COASTAL COMMISSION 
1RI!MONT, SUITti 1000 
I FRANCISCO. CA 9U05- 22U 
Cti AND TDO (&U) 904-5100 

( 415) ~04- ,400 

August. 5. 1999 

Mr. Jeffery A. Barnett 
1740 Technology Dr.. Suite 250 
San Jose. CA 951 10 

Rc; Violation No. V~3-98-007 

Dear Mr. Barnett: 

JEFFREY A. BARNETT 
PRDH:S~il1 ~: .. L CORPORATION 

Since receiving your Ma.y 12. 1999 letter Coastal Commission Enforcement Staff has conducted 
further research into the above referenced violation. lnfonnation has surfaced in the past few 
months thal may help to bring us closer to resolution on this matter. 

First, as you have noted in both the above referenced letter and again in your July 1, 1999 
letter, it is your contention that the Trestle Beach subdivision created a legal parcel under the 
Subdivision Map Act (SMA). After reviewing the matter further our files Indicate that the 
Sama Cruz County Zone Administration's position (affirmed by the Santa Cruz County 
Counsel) is that the lot in question complies with the SMA. However, the County Counsel 
also determined that the parcels were not created through the authorizettiun from coastal 
permits, r.hns they are not California Coastal Act (CCA) legal. Both CCA authorization and 
SMA compliance is necessary for the Jots to be legal. Notwithstanding SMA requirements, 
Santa Croz. County records do not indicate that there was ever a coastal pennit issued for the 
lots. Therefore the lots are not legal parcels according to Santa Cruz County. Furthennore, 
Santa Cruz County is actively involved in this case, and the County and California Coastal 
Commission (CCC) are in agreement on the case specifics. Although the County has deferred 
lead enforcement to the CCC because the case involves pre-LCP (Local Coastal Program) 
development, the County will be responsible for processing any CDP. 

Section 30600(a) of the Coac;tal Act states thar "in addition to obtaining any other permit required 
by law, any person wishing to perform or undertJike any development in the coa'ital zone must 
obtain a coastal development permit." Development defined broadly by Sectinn 30106 of the 
Coastal Act "includes but is not limitw lo, subdivision pursuant to the Subdivision Map Act 
(commencing with Section 66410 of the Government Code), and any other division of land, 
including lot splits ... •• The Coastal Commission had jurisdiction over all development approvals 
in this location until 1983, subsequently the County after certification of its Local Coastal 
Program assumed coastal permit authority. Thus, the creation of the subdivision constit\Jtes 
development activity performed without a coastal development permit and is a violation of the 
California Coastal Act. 

Furthcnnore, in Ojavn.n IT the California Supreme Court found that the "Califomitl Subdivision 
Map Act did not ovem•le the California Coastal Act; if anything the reverse wac; true." Thus. the 
obvious expiration of the 90 day statute of limitations for challenge of the SMA does not preclude 
the Commission from objecting to a Cmisl<t.l Act permitting violation at any time. 
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Finally, in response to the issue raised regarding CountLQf.Santa Cruz v. King, it is our 
determination that this litigation is not relevant to the proceedings at hand. First, the violation 
had nothing to do with parcel validity; it was a permit violation. Mr. King conducted 
development, installation of two railroad cabooses and some railroad track on the site without a 
Coasral Development Permit in violation of the California Coastal Act. Secondly, when the state 
intervened in the case, at the request of the County, the Kings argued that intervention would stall 
the process. This led the Auorney General to specifically a.c;sure the Court that "intervention will 
not enlarge the basic issues," (Excerpt from Attorney General's Memorandum of Points and 
Authorities). Further the "Commission agree[ed} to enter the case as it finds it and [would} not 
seek to produce addjtional evidence," (Emphasis added, excerpt from DeciMation of Michael 
Crow Deprutment of the Attorney General). Thus, the Commission's involvement in the case 
does not positively conclude that they had knowledge of the circumstances surrounding the 
subdivision for the past six. years. 

In conclusion, the Commission is willing to negotiate a settlement of this violation to resolve this) 
matter. As we discussed in a series of certified letters last year, dated April 27, Sept. 10, and Oct. 
20, 1998, one settlement option involves merging the road parcel (045-022-24) and sewage plant 
parcel (045-321-24) into the Trestle Beach Homeowners' Assoc. Common Parcel (045-321-26) 
that is the site of the 21 condominium units. Understandably. you are concerned ahout the intere.st 
of the Trestle Beach Homeowners Association members', thus we are willing to discuss other 
ways to recombine or otherwise legalize your two involved lots. 

Thank you for your anticipated cooperation. ·We look forward to receiving written confimmtion 
of the resolution of this matter as to your client. Trestle Beach Homeowners Association. Please 
do not hesitate to contact me with any comments or questions. 

raman ian 
Statewide Enforcement 

CC: Nancy Cave, Supervisor, Statewide Enforcement 
Rahn Garcia, Counsel, Santa Cruz County Council Office 
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CAUFORNIA COASTAL COMMISSION 
4S Fll940117' $TJIKT, sum: 2000 

SN1 f'RAitCJSCO. CA 94105-2219 

WICE MO TDO (415) 904-5200 

John J. and Julia Darst King 
1595 Soquel Driire, Suite 400 
Santa Cruz., CA 95062 

> 

June 18, 2001 

Subject: Cbastal Act Violation No. V -3-98-007 (King et al)~ Santa Cruz County 
ApPlication No. 01-0167; APN 045-022-25 

Dear Dr. and Mr~. King: 

California Coastal Commission staff recently learned of your application for residential 
deyelopment on {\ssessor Parcel Number (APN) 045-02.2-.25 (Santa. Cmz County · 
Application No. (>1-0167). We discovered this proposal when we received a request from 
the County for <>Ur comments on the application. You have applied to the County. for a · 
Coascal Develop~ent Permit (CDP), a Variance, a Riparian Exception, and a preliminary 
grading review fqr this parcel. Your application includes an unconditional certificate of 
compliance for /WN 045-022-25. The County issued this Certificate of Compliance 
under the Subdivision Map Act. 

As we have previously informed you in several letters dated April 27, 1998, September 
10, 1998 and ~ober 20. 1998, the creation of APN 045-022-25 as a separate legal lot 
occurred in violation of the California Coastal Act. The issuance of a Certificate of 
Compliance doe$ not change this because it does not constitute approval of a division of 
land under the Coastal Act. Although it is not entirely clear, it appears that APN 045-
022-25 was creatbd as a separate lot when an amended map for- Trestle Beach (Tract No. 
781) was apparerltly recorded in 1980. Ihe recordation of the map for Trestle Beach 
(Tract No. 781 w · consistent w· Coastal Development Permit No. P-79-117, which 

ved a co dominium ut ove su n o e 
property into six ~~Q?arate pare~. The final recorded map, however, purponed to create 
6 new parcels that were not authorized in CDP No. P-79-1 17. As we have previously 
informed you, section 30600(a)·ofthe Coastal Act states that any person wishing to 
perform or undertake any development in the coa.c;tal zone m\Lc;t ohtain a COP. 
Development is broadly defined by section 30106 of the Coastal Act: 

Develop"-ent means, on land, ... change in the density or intensiry of use of land. 
including}. bur not limited to, subdivision pursuant to the Subdivision Map Act 
(commencing with Secrion 66410 of the Government Code) and any ocher division 
of land, including lor splits ... 

The creation of ~N 045-022-25 as a separate lot constitutes •·development" as defined 
above, and therefore requires a CDP. AIJ.y development activity performed without a 
COP or inconsis~nt with a CDP constitutes a violation of the California Coast~ Act's 

~ . 
·"; 
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~~NI ~y: MUNI~H~Y ~AY ~HU~i 

John J. snd Julia t>am King 
CoastaJ Act Viol:1tlon No. V-3-98-007 (King et a.l) 
June 18,2001 

~~~-11-U£ lU:UbAMj 

permitting req~irements. The parcel must be recognized by CDP under the Coastal Act 
prior to any residential development being contemplated here. Accordingly. your 
application fonesidential development cannot be approved unless a CDP authorizing 
creation of the parcel has been obtained. 

t-'Al:i~ 4~/4~ 

In addition to the issue of parcel legality, Commission staff notes that the proposal for 
residential development on APN 045..()22-25 raises concerns about impacts to the 
riparian reso\l.t"Ces presenr there. The Commission will funher address this when ir 
provides co~ents on the application to the County. Please note that APN 045-022-25 
is located within the Commission's appeal jurisdiction under the certified Local Coa~tal 
Program for Santa Cruz County. Any CDP approval by the County for APN 045-022-25 
is subject to appeal to the Coastal CoDliili.Ssion. 

We have repeatedly informed you, through letters, phone calls, and meetings since 1998, 
and as we again reiterate here, of two options available to resolve this matter: 

( 1) Combine !:be 6 parcels created without benefit of .a coastal development permit 
into one legal lot as approved by the coastal permit (i.e., parcel number 045-321-
26, Trestle Beach Homeowners· Association Common Parcel); or 

(2) seek a coastal development permit to authorize the lots created without benefit of 
a coastill permit. 

; 

However, you have not pursued either of these options, nor have you pursued any other 
method ofresdlving this matter. Your failure to addres~; this matter wjiJ cause the 
CoiD..IIllssion tq consider formallegaJ action for resolving mis vj~;>latiop. :Please note that 
Sections 30803 and 30805 of tbe Coastal Acr authorize r.he Commission to initiate 
litigation to s~ injunctive relief and an award of civil fines in response to any viol at ion 
of the Coastal Act. Section 30820(a) provides that any person who violates any provision 
of the Coastal Act may be subjec;t to apenalty amount not to exceed $30,000. Section 
30820(b) states that, in addition to any other penalties, any person who "intentionally and 
knowingly" performs any development in violation of the Coastal Act can be subject-to a 
civil penalty of not less than $1,000 nor more ili~n $15,000 for each day in which the 
violation pe.rsi$ts. Section 30810 states that the Commission may also issue a cease and 
desist order which may be subject to tem1s and conditions that are necessary to en$ure 
compliance with the Co~stal Act. 

2 
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John J and Julia Darst King 
Coastal Act Violation No. V-3-98-007 (King et al) 
June 18. 2001 . 

H you have any cjuestions or would like to discuss this matter funher, plea~e contact me 
at the above-refetenced address. 

Cc: 

Sincerely, 

~/Ca-<L: 
Nancy L. Cave 
Northern California 
Enforcement 
Supervisor 

Richard Emigh (Repmenutivc for Dr. and Mrs. King) (APNs 045-()22-25, 045..022-27. and 04.5..022-30) 
Tmue·Beach Homco~oers' Association cJo Jeffrey A. Bamea, Elq. CAPNs 045-072-24 and 045-321-24) 
Sbiu-Wep Huang and $baw-HwaHuang(APN 04.5-321-23) 
Ahin latneJ, Director, ~Santa Cruz County Planning Departmc:nt 
Cathleen Caa, Project planner for Application 01-0167, Santa Cruz County Planllin.gDepartmc:nt 
Rahn Garcia, AssistaDtCounty Counsel, Santa Cruz CouDty Counsel's Office 
Charles Lester, Districi Manager, caiifomia Coastal Corrunission Central Cow District Office 
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STATE OF CAUFORNIA- THE RESOURCES AGENCY 

. CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 

VOICE AND TOO (415) 904-5200 

John J. & Julia Darst King 
1595 Soquel Drive, Suite 400 
Santa Cruz, CA 95062 

July 19, 2001 
[SENT BY REGULAR & 
CERTIFIED MAIL] 

Subject: Coastal Act Violation No. V -3-98-007 (King et al); APNs 045-321-26; 
045-022-24; 045-321-24; 045-022-25; 045-022-27; 045-022-30 and 
045-321-23 

Dear Dr. and Mrs. King: 

I write concerning outstanding Coastal Act Vio~ation No. V-3-98-007, consisting of 
unpermitted land divisions, which created the above-referenced parcels. I last contacted 
you by letter on June 18, 2001, regarding your pending Santa Cruz County Application 
No. 01-0167, for a coastal development permit (CDP) for a residence on one of the 
parcels, APN No. 045-022-25. You have not responded to my 18 June 2001letter as of 
today's date. I include another copy of that letter with this correspondence for your 
convemence. 

As I indicated in that letter, and as we have previously informed you in letters dated April 
27, 1998, September 10, 1998, and October 20, 1998, the creation of APNs 045-022-24, 
045-321-24, 045-022-25, 045-022-27, 045-022-30 and 045-321-23 as separate legal lots 
has occurred in violation of the California Coastal Act. These lots were created through 
subdivisions that were not authorized under the Coastal Act. The recordation of the final 
map for Trestle Beach (Tract No. 781) was inconsistent with Coastal Development 
Permit (CDP) No. P-79-117, which approved a condominium project on the properti. 
The final recorded map for the condominium project, however, purported to create four 
new parcels with two "remainder" parcels that were not authorized in CDP No. P-79-117. 
Another subdivision of one of the two "remainder" parcels occurred and created two 
parcels, APN 045-022-27 and 045-022-30 without a CDP. According to our records, you 
owned the property involved in these unpermitted subdivisions at the time that they 
occurred. After recording of the final map for Tract 781, the condominiums were built 
and the separate parcels that were identified on the final map for Tract 781 were 
transferred to other owners. Thus,_ at least seven unauthorized parcels were created by 
these subdivisions and they are now owned as follows: APNs 045-022-25,045-022-27, 

1 An additional lot to the six already identified, APN 045-321-26 was also created by this recordation of the 
Tract Map without authorization under the Coastal Act. APN 045-321-26 as it is currently configured was 
not approved by COP No. P-79-117. 
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Section 30810 states that the Commission may also issue a cease and desist order which 
may be subject to terms and conditions that are necessary to ensure compliance with the 
Coastal Act. 

We intend to initiate formal action as identified above to resolve this violation case. To 
avoid this action, please respond to this letter by August 2, 2001, indicating appropriate 
measures you are willing to take to resolve this matter. If you have any questions please 
contact me at 415-904-5290. 

cc: Richard Emigh 

Sincerely, 

~/~ 
Nancy L. Cave 
Northern California Enforcement 
Supervisor 

Trestle Beach Homeowners' Association c/o Jeffrey A. Barnett, Esq. 
Shiu-Wen Huang and Shaw-Hwa Huang 
Dave Laughlin, Santa Cruz County Planning Depanment 
Cathleen Carr, Santa Cruz County Planning Depanment 
Rahn Garcia, Assistant County Counsel, Santa Cruz County Counsel's 
Office 
Charles Lester, District Manager, Central Coast Commission Office 
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Pbooe 83 H7914Sl 
Fu 831-4791476 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Fran~. CA 94105 
Your File V-3-89.007 

Dear Nancy L Cave 

413 Capitola Ave., C.,itola CA 9~10 

July 31, 2001 

On Febuary 10,1999, I wrote a letter to Mr Lee Otter at the Santa Cruz Coastal Commission 
office in an effort to resolve the above referanced dispute. (See Exhibit C). I explaned that the 
Kings wanted to appeal the matter to the next level of Coastal Commission Review. I asked for 
guidance regarding appeal procedures. My 2/10/99 letter was written to formally respond th Mr. 
Otters Jetter of April 27, 1998 , and was written on behalf of Dr. and Mrs King. Dr and Mrs 
King believe their lot was legally created in the Trestle Beach Subdivision. 

I believe the Final Map of the Trestle Beach Subdivision is valid for the following reasons: 

I. The final map was filed in 1978 with signatures of acceptance by the Applicants and County of 
Santa Cruz. 

II. The Coastal Permit files state that the filling of the Final Map is activation of the Coastal 
Permit for the Trestle Beach Condominium Development, which was buih. 

ill The Map Act states that the Final Map is valid and any legal challenge must be brought within 
90 days of the date the Final Map is approved. Your letter, or proposed action to say the lots 
created at the time of the filling , were not in compliance with the conditions of approval and 
tentative map was not made within the required 90 day period. According to the Map Act, this 
fact makes the lots shown on the final map legal. 

IV. The County certified the final map and determined that the final map was substantially the 
same as the tenative map. The County also determined that the conditions which were placed on 
the tentative map and permit approvals were complied with. One of the General Conditions of the 
Tentative Map ofTract No 899 (Trestle Beach Subdivision) A3 states "Acceptance of the final 
map by the Board of Supervisors shall constitute implementation." 

V. The County Counsel has given a written opinion that ,APN 045-022-25, IS A LEGAL LOT. 
(ref letter ofMarch 13, 1998). In fact, it appears that a Coastal Permit, issued by the County for 
the construction of a Home on this particular Jot may be valid because the appeal of the County 
approval was not commenced within the time limits. 
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VI. The County and Coastal Commission have reviewed applications for development on other 
lots (ret: APN 045-022-30, Pennit No 90-0025A) . Throughout this process and resulting 
actions this lot was considered to be legal. (The Coastal Development Permit, as you may recall, 
was Denied). The legal origin of the ~otis identical to the other developed lots. 

Vll. The Subdivision records from Mid Coast Engineers indicate that the Coastal Commission 
was actively involved in the review of the improvement plans as part of the final map preparation. 
(ref Coastal Commission staff letter V-80-21, dated July 7, 1980). 

For the above reasons I believe the lots are legal, and any development is subject to a site specific 
Coastal Development Permit, which was done in the case of the Application 96-8080 I for APN 
045-022-25. 

In addition the Kings have received an "UNCONDIDONAL CERTIFICATE OF 
COMPLIANCE'' for the subject lot. That certificate establishes that the lot is legal. See Exhibit 
B) The Kings applied for Coastal Development Permit, Application 00-0221. The project is 
identical to the one previously approved by the County of Santa Cruz . The previous approval of 
Application #96-0801 was given a "notice of abandonment" dated February 1, 1999, because the 
owner, Dr. Gelbart or his representative Thomas Rahe, did not provide" the additional 
information and materials" requested for staff to process the application. I find no reference to 
the additional material requested, and find it strange that the "January 4" letter in the Counties 
file is refereed to as the "1104/99" letter and the letter is dated 1/4/98 with the notation at the 
bottom that if the information requested on 1/31/99 is not received by 1/31/99 the application will . 
be abandoned. The dates do not match between letters and I cannot determine when the January 
4 letter was written was it 1998 or 1999? The Kings were not able to contest the proposed 
abandonment action because they were unaware of the action until after it was concluded. 

Because the '1JNCONDffiONAL CERTIFICATE OF COMPLIANCE" HAS DETERMINED 
THE LOT IS LEGAL. The County bas accepted the current Coastal Development Application 
#00-0221. 

I 

It is my understanding you received a copy of the ''UNCONDffiONAL CERTIFICATE OF 
COMPLIANCE'', in case that is not true, I am enclosing a copy of the recorded certificate. (See 
Exhibit B). I am also including a copy of a legal opinion written by Gerald d. Bowden, dated June 
22, 1999, (See Exhibit A) with the opinion that the lots are lawful. · 

In summary I believe the lot is legal. I also believe it can not be developed until a Coastal 
Development is approved. It appears I may need to have you correspond with Mr. Bowden on 
behalf of the Kings if you continue to claim the lot is not legal. 

z .. {r'~A 
Richard L. Emigh "'-t ( 
Copies to Dr. and Mrs. John King , 1595 Soquel Drive Suite 400, Santa Cruz, California 95062 
Gerald D Bowden, 4665 Scotts Valley Drive, Scotts Valley, CA 95066-4291 
enclosures: Exhibits A, B, &C. 
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DALE H. DAWSON 
PHILLIP A. PASSAFUIME 

GERALD D. BOWDEN 

KATHLEEN MORGAN-MARTINEZ 

Richard Emigh 
413 Capitola Avenue 
Capitola, CA 95910 

DAWSON, PASSAFUIME & BoWDEN 

A LAW CORPORATION 
4665 Sco!IS Valley Drive 

Scom Valley, California 95066-4291 

June 22, 1999 

Re: Trestle Beach I Coastal Commission I Lot legality 

Dear Mr. Emigh: 

(831) 438-1221 
FAX (831) 438-2812 

This letter is in response to your inquiry whether the 1979-80 Trestle Beach 
subdivision maps created lawful lots. The answer is that these lots are lawful. 

This issue arises in the context of a land use dispute among neighboring 
landowners over the legality of the lots created in 1979 by a subdivision of the Trestle· 
Beach project. The County sides with the lot owners in concluding that the lots were 
lawfully created. The California Coastal Commission sides with the neighbors in 
concluding that the lots were not lawfully created. The Coastal Commission staff has 
insisted that the lot owners either obtain a coastal permit for the lots or forfeit their 
interest in the lots by merging them into the Trestle Beach common area lot. The 
County, which now has coastal permit issuing authority, will not issue a conforming 
permit because the current configuration is inconsistent with the County's General 
Plan. The Commission has threatened to bring an enforcement action against the 
current lot owners if they refuse the merger. 
-~ The underlying issue is wh~ther the parcels created by the County subdivision 
in 1979 are legaL Stated precisely, the issue is whether a subdivision in the Coastal 
Zone is lawful if: 1) it was approved by the County prior to 1983 when the Coastal 
Commission ceded coastal permit authority to the County through certification of the 
County's Local Coastal Program (LCP}, and thus the Coastal Commission had authority 
over approval of subdivisions, 2) the subdivision map approved by the County was not 
submitted to the Coastal Commission for concurrence, 3) the Final Subdivision Map 
was recorded, and 4) the Map Act's statute of limitations expired without challenge to 
the subdivision? 

The facts pertaining to this issue are as follows: 
1. March 2, 1976, County Board of Supervisors approved 73-13-PUD, a 20 unit 

Planned Unit Development. 
2. April 1976, County approved MLD 75-753, a four lot subdivision. 
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DAWSON, PASSAFUIME & BOWDEN 
3. October 1, 1976, Parcel Map recorded in Book 22, Page 73, creating four 

lots: A-D. Parcel A was a new building site in the middle of the project and landward of 
the railroad, 8 was the south-eastern portion of the project adjacent to La Selva Beach 
and the trestle, C was the beach;. and D was an unbuildable 17.8 acre remainder parcel 
between the beach and the railroad. 

4. December 12, 1978, the Board of Supervisors approved #78-1276-PUD and 
#78-1275-S increasing the number. of units from 20 to 32. 

5. July 30, 1979, Coastal Commission granted permit P-79-117, reducing the --z 
number of units to 20, and requirjng other changes in the project, including an· se 
of the agricultural buffer on the .north from· 50 to 200 feet. Th could only be 

ccomplished by changing the rna recorded on October 1 197 The Co.J>.as"'""t ___ . 
Commisston' s first con ition of approval was that "the appli bmit fo Commissio 
review and approval, revised site plans reflecting the provisions of this condition.• 
(Executive Direl.ior's Recommendation 7/30f79, page 7). 

6. Following the Coastal Commission approval in July, 1979, the applicant 
prepared and submttted to the County a Final Map desi ned to ou h co d'ti ns 
reguire b the ission. This map created Tract o. 1, and was recorded on 

ovember 9, 1979 in Volume 68, Page 19. An amended version of this map making 
minor changes to the townhouses was recorded on December 9, 1980, Volume 70, 
page 4. This recording conclusively established the validity of the land division. GOV.t 
Code §66468. 

Public Resources Code (PRC) §30602 granted the Executive Director of the 
Coastal Commission authority to appeal to the Commission any local decision made 
prior to certification of the County's LCP. When the County approved the final map, 
PRC §30602 gave the Coastal Commission's Executive Director authority to appeal 
that approval to the Commission. The County's decision was not appealed. PRC 
§30334 grants the Coastal Commission the power to bring suit to enforce the Coastal 
Act. The Commission did not sue the County or the landowner to challenge the 
subdivision map. The statute of limitations for challenges to the subdivision expired 90 
days after December 9, 1980, when the last map was recorded. Gov't Code 
§66499.37. The Commission did not sue the County or the landowner to challenge the 
stabdivision map. In my opinion these multiple fajlures ended the Commission's power 
·to challenge the ·final map. Even if the 90 day Map Act statute d:d net apply, sure!y 
Code of Civil Procedure §338(a), §342, or some ~imilar statute would bar this 20 year 
old claim. 

Nine years ago I defended Dr. King in a zoning/coastal permit case brought 
against him by the County over the King's use of one of the Trestle Beach lots to 
display a railway caboose. 1 When the case reached the Court of Appeal in 1993, the 
Attorney General weighed in on behalf of the Coastal Commission. At no time in that 
litigation did the state contend that the lots were not lawfully created. The State could 

1 County of Santa Cruz v. John J. King, Santa Cruz Superior Court No. CV 
115978, 6th Dist. No. H01 0759 
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DAWSON, PASSAFUIM.E & BOWDEN 
not have participated in that litigation without knowing that these lots existed and were 
separately owned. Yet it chose not to raise the subdivision validity issue until now. 
The Coastal Commission has thus had actual notice of this subdivision since at least 
the time it participated in that litigation. That is an excellent example of why we have 
statutes of limitation and why they bar late claims of this sort. 

The Coastal Commission apparently argues that it is not bound by the 90 day 
statute of limitations in the Map Act because the Coastal Act requires Coastal approval 
of subdivisions. I agree that the Coastal Act requires Coastal approval of subdivisions, 
but I disagree that failure to obtain that approval necessarily vitiates the subdivision. 
The Map Act, not the Coastal Act, is the basic statute governing the division of land. 
Strong public policies argue that final maps be accorded the dignity and reliability they 
require to sustain the reliance placed in them by purchasers, lenders, developers and 
public agencies. There are now 24 separate owners, not counting the state of 
California. These owners are the 20 townhouse owners of the Trestle Beach parcels. 
These are the Trestle Beach Homeowners Association, and three other individual lot 
owners (King, Finegan and Huang). These owners all rely on the recorded map for 
their claim of title. Nearly all of these lot owners have lenders who have also relied on 
the recorded map for their security interests. It is now very late to consider merging 
. ese lots. 

Furthermore, when the rna was recorded, first in 1979 and then again in 1980, 
~ all interested parties, 1nclu 1ng the Coastal Commission were placed on notice of its . 

f'\ (' contents ... The recording statutes erect presumptions of knowledge based on the notice 
afforded by recorded documents. he Coastal Commission also had actual notice on 
the subdivi · ro ondence between the Commission sta rnv. \ 
I strongly doubt that a court would unwind this subdivision in light of: 1) the notice given. 
to the Coastal Commission that the County had approved and recorded a final map, 2} 
the policies on which the recording statutes rest and 3) the Coastal C~mmission's 
failure to either appeal the map approval or initiate suit to attack its validity, and 4) the 
severe consequences of Jot merger on the 24 Jot owners-and their lenders .. Since the 
County has refused to issue the validating permit, the court would be given the 
Hobson's choice of either forcing a new tenancy in common among all owners, and 

.. .# 

determining their fractional shares,· or declaring a forfeiture of title to the allegedly 
unpermitted lots. I can find no precedent for such a result. On the contrary, I find 
numerous doctrines and statutory provisions leading to the opposite result This 
analysis leads me to conclude that any judicial challenge would be resolved by 
invoking the Map Act, and not the Coastal Act. 

The Map Act contains a procedure for determining the validity of questionable 
lots. Gov't Code §66499.35 provides for the issuance ofa certificate of compliance as 
a means of resolving these lot legality issues. Gov't Code §66499.35(d) provides in 
part that: 

A recorded final map ... shall constitute a certificate of compliance with 
respect to the parcels of real property described therein. 
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DAWSON, PASSAFUIME & BOWDEN 

That statement means that a recorded final map showing the lot in question certifies 
that the lot wa·s validly created. That is not the only statement in the Map Act showing 
the conclusive effect of a recorded final map. 

Gov't Code §66468 reads·as·follows: 
The filing for record of a final...map by the county recorder shall 
automatically and finally determine the validity of such map and when 
recorded shall impart· constructive notice thereof. 

Section 66468 is a very powerful· statement regarding the effect of the recorded map. 
No such provision appears in the Coastal Act. 

In conclusion, the Coastal Commission is incorrect that failure to obtain Coastal 
approval of the Trestle Beach is fatally defective. If there was a defect in the 
subdivision process, it was the Coastal Commission's failure to challenge the County's 
approval within the 90 day statute of limitations period. That failure stripped the 
Commission of power to ever challenge the recorded map. 

4 
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A PF<OFES51QNAL CORPORATION 

CASSIDY 

SHIMKO 

DAWSON 

July 30, 2004 

VIA FACSIMILE AND HAND DELIVERY 

Ms. Nancy L. Cave 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 
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Sender's e-mail address 
DLK@ccsdlaw.com 

Re: John and Julia King- Alleged Coastal Act Violation No. V -3-
98-007, Assessor's Parcel Nos. 045-022-25, 045-022-27 and 
045-022-30 

Dear Ms. Cave: 

Thank you for your letter to Dr. and Mrs. King dated June 18, 2004. In your 
letter, you stated the Coastal Commission's position that the Kings' subdivision of the above
referenced parcels ("Parcels") violated the Coastal Act, and offered to consider a resolution by 
which the Kings would recombine the Parcels into a single legal parcel and the Coastal 
Commission would close its violation files with respect to that parcel. This letter sets forth the 
Kings' initial response to your June 18 letter. Please be advised, however, that this letter (i) in no 
way constitutes the Kings' consent to any merger of the Parcels or any other demand of the 
Coastal Commission, and (ii) does not waive any of the Kings' rights, claims, or defenses, at law 
or in equity, concerning the Coastal Commission's allegations with respect to the Parcels. 

As we have discussed over the telephone, in our meetings at your office on 
August 29, 2002 and May 2, 2003, and during our September 9, 2003 site visit, it is the Kings' 
position that the Parcels- as well as all of the other parcels within the same subdivision area (the 
"Trestle Beach Property")- were legally created and are not in violation of the Coastal Act. I 
have analyzed extensively the Parcel Map and the Final Map that were recorded in 1976 and 
1979, respectively, in connection with the Trestle Beach Property, as well as reports and 
documentation of the Coastal Commission's actions (and inactions) during and after that time. 
The Coastal Commission clearly reviewed the Parcel Map that was filed for the minor land 
division in 1976 because, if nothing else, it had to rely on that Parcel Map in order to evaluate the 
Final Map application that was submitted for the planned unit development in January 1979. 
While it is unclear whether the Coastal Commission reviewed the ultimate version of the Final 
Map before it was recorded in November 1979, that version was not materially different from the 
application submitted to the Coastal Commission in January 1979. In addition, Coastal 
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California Coastal Commission 
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Commission staff remained active in connection with the development for a substantial amount 
of time after the Final Map was recorded, and certainly would have been aware of the parcel 
configuration; the staff asserted no issue or objection at any time. Since it is clear that the 
Parcels meet both Subdivision Map Act and Coastal Act requirements, we will not at this time 
address your argument that the Parcels are illegal because they allegedly do not meet both 
Subdivision Map Act and Coastal Act requirements. 

Even if this were not the case,the Coastal Commission's failure to act on any 
alleged violation unti 1 1998 - eighteen years after the first of the contested subdivisions occurred 
-would estop.any Coastal Commission action against the Kings regarding this matter. In the 
meantime, parcels within the Trestle Beach Property have been transferred to third parties in 
reliance on these subdivision actions, without objection from the Coastal Commission. 
Therefore, all of the Parcels still should hav~ vested rights to development, 1 subject to the 
issuance of a Coastal Development Permit ("CDP") by Santa Cruz County ("County"). 

Despite their position that the Parcels are all legal, the Kings have shown extreme 
good faith in their negotiations with the Coastal Commission by proposing to develop only two 
of the three Parcels. We had hoped that, after meeting with you and other Coastal Commission 
staff at the site on September 8, 2003, you would concur with this view. Instead, after waiting 
over nine months for a response, and after being assured that Coastal Commission staff was 
debating the technical pros and cons of various siting options, we received your letter, which 
proposes that the Kings merge the Parcels but gives no indication as to whether even one location 
within the Parcels would ever be developable. Instead, your letter recites old arguments and 
states that the decision on siting options ''would require a thorough review of a specific project 
being proposed, and submittal of all the required reports that accompany a CDP application to 
Santa Cruz County." This is unacceptable for a number of reasons. 

First, you have not conclusively shown us that the Coastal Commission was not 
cognizant ofthe applicable subdivision maps that were filed in the 1970s. A review ofthe 
pertinent subdivision maps and the correspondence to and from the Coastal Commission at that 
time shows it to be far more likely that the Coastal Commission was aware of the proposed 
parcel configurations that were ultimately recorded. Therefore, we believe that the Coastal 
Commission would be equitably estopped from asserting its contention now. At any rate, any 
applicable statute of limitations to contest the validity of a subdivision map has long since 
expired. 

1 In fact, Parcel No. 045-022-25 (commonly referred to as the "Gel bart Parcel") was actually issued a CDP by Santa Cruz 
County, though the CDP was denied when it was appealed to the Coastal Commission. 
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Second, you have not explained how the merger of the Parcels alone will "cure" 
any alleged flaw in the subdivision processes that affected the entire Trestle Beach Property in 
the 1970s. This is particularly problematic for us given the fact that the Coastal Commission 
shows no signs of enforcing any violation proceeding against the owners of the Trestle Beach 
condominiums, who must be guilty of the same Coastal Act violation that you believe the Kings 
violated. In addition, the merger of the Parcels would eliminate the possibility ofbuilding 
separate dwellings on each Parcel, and thus would constitute a taking of all viable economic uses 
of two of the three Parcels. This selective enforcement of rules and regulations, as well as the 
taking of development rights allocable among the Parcels, would violate the Kings' equal 
protection and due process rights. 

Third, you have not provided us with any guarantee that the Coastal Commission 
will ultimately approve any development at all on the Parcels. You essentially have suggested 
that the Kings should do exactly what the Coastal Commission wants them to do, and then take 
their chances in the CDP process. This is extremely unfair and one-sided, as the Coastal 
Commission would then achieve its goals without any obligation to assist the Kings in 
developing of the Parcels. There is no way that the Kings could agree to this type of proposal, 
especially given the number of years that they have been prevented from developing the Parcels, 
without receiving some type of assurance that they will be able to develop their land. 

Despite the facts discussed above, it is clear that from a practical standpoint the 
Kings will never be able to obtain any CDPs for the Parcels without the Coastal Commission's 
ultimate approval. The Kings therefore reluctantly have decided to accede to your request that 
they merge the Parcels, pursuant to the following conditions: 

The Kings propose to apply for a CDP to construct one new single-family 
dwelling plus one accessory dwelling unit (together, the "Proposed Development") on the 
Parcels. They have begun preliminary discussions with the County regarding this proposal, and 
the County has indicated that the Proposed Development will require, among other entitlements, 
a CDP, Design Review, geologic report review, soils report review, preliminary grading review 
and an archaeological site check. The Kings propose to undergo the required entitlement process 
for the Proposed Development while the Parcels still constitute three separate lots. They will 
then merge the Parcels immediately prior to undertaking the Proposed Development, and only 
after successfully obtaining all entitlements required to carry out the Proposed Development. 
This includes the successful resolution of any appeals to the Coastal Commission or other 
government agencies, and the expiration (without legal challenge) of any applicable statutes of 
limitation. If for any reason the Kings do not undertake the Proposed Development, then the 
Kings will not effect the merger of the Parcels. Prior to the merger, the Coastal Commission 
must (i) take any necessary steps to permanently close its violation action against the Kings with 
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respect to the Parcels, and (ii) certify that upon the merger of the Parcels, the Proposed 
Development will be consistent with the Coastal Act. 

This proposal represents the Kings' efforts to satisfY the Coastal Commission's 
wishes and concerns while simultaneously preserving their right to develop their property. This 
letter is the result of an attempt to compromise with the Coastal Commission, and no provision 
hereof shall be deemed or construed as an admission of liability by the Kings with regard to any 
fact or question of law, and any such liability is expressly denied. 

I look forward to your response to this proposal. If the Coastal Commission is 
amenable to the terms above, I suggest that we discuss the appropriate method of memorializing 
the parties' agreement. Please note that this letter is intended to serve as a basis for arriving at a 
settlement with the Coastal Commission, and it is understood that neither the Kings nor the 
Coastal Commission will be bound or liable to the other by this letter until both of parties 
execute a definitive written settlement agreement. 

cc: John and Julia King 
Stephen K. Cassidy 
Richard Emigh 

Very truly yours, 

~L~ 
Deborah L. Kartiganer 
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STATE OF CALIFORNIA THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 7000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX (415) 904-5400 

ARNOLD SCHWARZENEGGER, COV[RNO.R 

BY REGULAR AND CERTIFIED MAIL (No. 7002 0460 0003 8398 6408) 

John J. and Julia D. King 
c/o Deborah Kortiganer, Esquire 
Cassidy, Shimko and Dawson 
20 California Street, Suite 500 
San Francisco, CA 94111 

June 18, 2004 
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RE: Coastal Act Violation No. V-3-98-007: APNS: 045-022-25, 045-022-27, and 
045-022-30; unpermitted subdivision 

Dear Dr. and Mrs. King and Ms: Kortiganer: 

As you know, on September 8, 2003, Commission staff and staff from Santa Cruz County joined 
Ms. Kortiganer and llichard Emigh on a site visit to the above-referenced Santa Cruz County 
property. The purpose of the site visit was to ascertain whether or not any of the referenced 
parcels, subdivided without benefit of a Coastal Development Permit ("COP"), contained a 
suitable building site. We could not determine that there is a suitable building site. Ultimately 
the decision would require thorough review of a specific project being proposed, and submittal 
of all the required reports that accompany a CDP application to Santa Cruz County. 

Based upon our review, it appears that although some project might be consistent with the 
Coastal Act on some portion of the property remaining in the Kings' ownership, much of the 
property appears not to be appropriate for residential development consistent with the certified 
LCP, past COP decisions for the referenced property, and the Coastal Act. 

Coastal Commission Staff has previously notified the Kings' that above referenced parcels were 
created without a CDP, and thus constitute a violation of the Coastal Act. The parcels were 
created after the passage ofthe 1976 Coastal Act; which included in its definition of 
development: · 

' ... change in the density or intensity of use of land, including but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of the Government Code) 
and any other division of land, including lot splits.' 

Since the Kings performed development as defined by the Act, they were obligated to obtain a 
CDP for the development pursuant to section 30600 of the Coastal Act. Thus, the Kings should 
have obtained a CDP from the Conunission prior to finalizing any proposed subdivision of the 
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property into the referenced parcels. The Kings have responded that the parcels were legally 
subdivided pursuant to the Subdivision Map Act and subsequent changes to the Subdivision Map 
Act as it pertains to remainder parcels, and have maintained that no CDP was required for their 
division of the remainder parcel. 

As Commission staff has noted in the past (as have various Santa Cruz County staff and the 
Santa Cruz County Counsel), although the parcels may comply with the Subdivision Map Act, 
they are not legally di-yided lots pursuant to the Coastal Act, because they were created without 
the benefit of a CDP where one is clearly required. For the pan::els to be legal, they must meet 
both Subdivision Map Act, and Coastal Act requirements. Furthermore, in Ojavan Investors v. 
California Coastal Commission (1997) 54 CA4th 373, 388, 62 CR2nd 803, 812, the California 
Supreme Court found that the "California Subdivision Map act did not overrule the California 
Coastal Act; if anything the reverse was true." 

As you are aware, there have been repeated attempts over many years to resolve this violation 
administratively1

, but to date, the Kings have yet to agree to any resolution. The ongoing nature 
of this violation and our inability to reach an agreement on a resolution has already required 
significant state resources. 

In light of the fact that the Kings currently own only three of the above-referenced parcels, and in 
the interest of resolving this violation as swiftly as possible, we are willing to reconsider our 
earlier recommendation that the Kings and all other current property owners of the parcels apply 
to recombine all lots. Staff will now consider a resolution in which the Kings recombine the 
three lots currently under their control into one lot, (APNs: 045-022-25, 045-022-27 and 045-
022-30) subject to any restrictions and conditions as specified in the last CDP action for 
subdivision of that land. After the recombination is approved and recorded, the Kings' violation 
file would be closed, and the Kings would be able to apply for an additional CDP to propose 
other development on the recombined parcel. 

Please reply to this letter as soon as possible as to whether or not the Kings desire to settle this 
matter administratively and without further enforcement action. If the Kings are unwil1ing to 
resolve the present violation on their property, and fail to respond by July 31, 2004, the 
Commission may commence action to record a Notice of Violation against all parcels currently 
held by the Kings, pursuant to section 30812 ofthe Coastal Act. Upon their receipt of.our Notice 

1 Staff letter to Dr. David Gelbart, Dr. & Mrs. King, Mr. & Mrs. Huang, Trestle Beach Home Owner's 
Association dated 4/27/1998 
Staff letter to Dr. David Gelbart, Dr. & Mrs. King, Mr. & Mrs. Huang, Trestle Beach Home Owner's 
Association dated 4/21/1999 
Staff Jetter to Mr. Jeffery Barnett dated 8/5/1999 
Staff meeting with Richard Emigh & Dr. King on 10/6/1999 
Staff letter to Richard Emigh dated 11/23/1999 
County of Santa Cruz Planning Department Jetter to Richard Emigh dated 4/12/2000 
County of Santa Cruz Office of the City counsel letter to Richard Emigh dated 6/12/2000 
Staff letter to Dr. & Mrs. King dated 6/18/2001 
Staff letter to Dr. & Mrs. King dated 7/19/2001 
Staff meeting with Richard Emigh, Deborah Kortiganer and Santa Cruz County Staff on 9/8/2003 
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of Intention to record a Notice of Violation, the Kings would have 20 days to infonn the 
Executive Director of any objection to recording the Notice of Violation. If no objection is 
raised within 20 days, the Notice of Violation will be recorded with the County of Santa Cruz. If 
the Kings object within the 20-day period, they would be entitled to a public hearing in front of 
the Commission. The public hearing would detennine whether or not a violation of the Coastal 
Act has occurred. If the Commission concurs that a violation has occurred, the Executive 
Director would record the Notice of Violation. 

Although this has remained unresolved for many years, I remain hopeful that we can resolve this 
matter without taking further enforcement action against the Kings. If the Kings share our desire 
to resolve this matter administratively, we would be interested in negotiating a formal settlement 
of this matter that would allow the Kings to pursue a CDP for the recombination of the three 
parcels currently under their control. If this were done, the enforcement action against the Kings 
would be closed, and the Kings would then be free to pursue any future project for the 
recombined parcel by submitting the appropriate application for a CDP to the County. If you 
have any questions about the permitting process please contact Santa Cruz County. If you have 
any questions or concerns about the enforcement action, please contact me at 415-904-5290. 

cc: Rahn Garcia, Santa Cruz County Counsel 

Sincerely, 

~/~ 
NANCY L. CAVE 
Northern California Supervisor 
Enforcement Program 

Diane Landry, Office Manager, Central Coast Commission Office 
Richard Emigh 
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STAE. OF CALIFORNIA THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

ARNOLD SCHWARZENEGGER, GOVERNOR 

November 22, 2004 

Certified Mail No. 7002-3150-0004-3501-9471 

Deborah Kcrtiganer, Esquire 
Cassidy, Shimko and Dawson 
20 California Street, Suite 500 
San Francisco, CA 94111 

SUBJECT: Coastal Act Violation No. V-3-98-007 (KING): APNs: 045-022-25, 
045-022-27, and 045-022-30; unpermitted subdivision, your letter 
dated July 30, 2004 

Dear Ms. Kortiganer: 

I write this letter to respond to your latest settlement proposal in a letter dated July 30, 2004. As 
you know, on June 18, 2004, I had written you to respond to a previous proposal wherein you 
requested Commission staff approval of possibly two building sites on the illegally subdivided 
parcels identified above. In my letter, I indicated that Commission staff could not determine a 
suitable building site until a more thorough review of a specific project occurred through your 
submittal of a specific project and all the required reports that accompany a CDP application to 
the County of Santa Cruz. I enclose a copy of that letter for your convenience. 

Your 30 July 2004 letter indicates that your clients propose to construct one new single-family 
residence plus one accessory dwelling unit on the three illegally subdivided parcels. You 
indicate that you have begun preliminary discussions with County staff, and the Kings propose to 
pursue the proposed development while the parcels under their ownership remain as three 
parcels. You propose that the Kings will merge the three parcels into one parcel only after the 
Kings successfully obtain all "entitlements required to carry out the Proposed Development." If 
for any reason the Kings do not undertake the Proposed Development, the Kings will not merge 
the parcels. You propose that prior to merger, the Coastal Commission must close its pending 
violation case against the Kings with respect to the three parcels, and certify that upon the 
merger ofthe three parcels, the Proposed Development will be consistent with the Coastal Act. 
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does not happen, the Commission may commence action to record a Notice of Violation against 
APNs 045-022-25, 045-022-27 and 045-022-30 pursuant to Section 30812 of the Coastal Act 
(Public Resources Code Section 30812). 

Cc: Rahn Garcia, Santa Cruz County Counsel 

Sincerely, 

~/~ 
Nancy L. Cave 
Northern California Supervisor 
Enforcement Program 

Cathy Graves, Principal Planner, Santa Cruz County 
Diane Landry, Office Manager, Central Coast District 
Dan Carl, Coastal Planner, Central Coast District 
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STATE OF CALIFORNIA THE RESOURCES AGENCY 

CALIF-=ORNIA COASTAL COMMISSION 
45 !'REMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX (415) 904-5400 

ARNOLD SCHWARZENEGGER, GOV£RN01 

BY REGULAR AND CERTIFIED MAIL 
Certified Mail No. 7002 3150 0004 34971428 

John}. and Julia D. King 
1595 Soquel Drive, Suite 400 
Santa Cruz, CA 95062 

Subject: 

Violation No.: 

Location: 

Violation Description: 

Dear Dr. and Mrs. King: 

February 14, 2005 

Notification of Intent to Record a Notice of Violation 
of the Coastal Act and to Commence Cease and 
Desist Order Proceedings 

V-3-98-007 

APNs: 045-022-25, 045-022-27, and 045-022-30, 
Santa Cruz County 

Unpermitted subdivision 

The purpose of this letter is to notify you of my intent, as the Executive Director of the 
California Coastal Commission ("Commission") to record a Notice of Violation of the 
Coastal Act and to commence_Cease and Desist Order proceedings for unpermitted 
development. The unpermitted development consists of an unpermitted land subdivision 
and the attempted creation of parcels; it constitutes development under the Coastal Act 
and is therefore subject to Coastal Act and Santa Cruz County LCP permit requirements. 
We have reviewed Commission and Santa Cruz County coastal permit records and have 
determined that the required Coastal Development Permit was not obtained for this cited 
development This unpermitted development is located on property you own at Paseo 
Cielo, La Selva Beach, Santa Cruz County, APNs 045-022-25, 045-022-27, and 045-022-30 
("subject property"). These parcels have been illegally subdivided and created without 
the benefit of a Coastal Development Permit ("CDP"). Accordingly, the subdivision and 
the creation of the parcels violate the Coastal Act 

"Development" is defined in section 30106 of the Coastal Act as follows: 

"Development" means on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
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materials; change in the densitv or intensitlt of use o[land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 o[the 
Government Code), and amt other division o[land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
a genet) for public recreation use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvest of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations ... (emphasis added) 

Pursuant to the California Coastal Act, Public Resources Code 31000 et seq., and pursuant 
to Santa Cruz County LCP, the subdivision of a property may not proceed unless the 
County or the Commission on appeal finds that it is consistent with the resource 
protection policies ·of the LCP and the County approves a CDP that imposes any 
necessary terms and conditions to mitigate the impacts of the development. 

In 1979, the Coastal Commission issued CDP No. P-79-117 to Dr. John J. King for 
development on property that included the three subject parcels. CDP No. P-79-117 
authorized a 21-unit condominium development, but did not authorize a subdivision 
creating the three subject parcels. The CDP only authorized creation of one parcel 
consisting of the condominiums ("the Trestle Beach parcel"), and another parcel 
consisting of the rest of the property. After the CDP was issued, you recorded a final map 
(Tract No. 781) that purported to create the Trestle Beach parcel and several additional 
parcels. The creation of these additional parcels was not authorized in CDP No. P-79-117, 
or any subsequently issued CDP. Following recordation of Tract No. 781, you requested 
and obtained from the County, recognition of the subject property as three separate lots 
identified as APNs 045-022-25, 045-022-27 and 045-022-30. The recognition and creation of 
these three separate lots was not authorized in CDP No. P-79-117, or in any subsequently 
issued CDP. You have responded that the three subject parcels were legally subdivided 
pursuant to the Subdivision Map Act and subsequent changes to the Subdivision Map Act 
as it pertains to remainder parcels, and have maintained that no CDP is required for the 
division of the remainder parcel. As we have not-ed in the past (as have various Santa 
Cruz County staff and the Santa Cruz County Counsel), although the parcels may comply 
with the Subdivision Map Act, they are not legally divided lots pursuant to the County 
LCP or the Coastal Act, because they were created without the benefit of a CDP where 
one is clearly required. For the parcels to be legal, they must meet both Subdivision Map 
Act and Coastal Act requirements. Furthermore, in Ojavan Investors v. California Coastal 
Commission (1997) 54 CA4th 373,388,62 CR2nd 803,812, the California Supreme Court·· 
found that the "California Subdivision M~p Act did not overrule the California Coastal 
Act; if anything the reverse is true." 

As you are aware, there have been repeated attempts over the past seven years to resolve 
this violation administrativelyl. In a letter dated June 18, 2004 and in a subsequent letter 

1 Staff letter to Dr. David Gelbart, Dr. & Mrs. King, Mr. & Mrs. Huang, Trestle Beach Home 
Owners' Association dated 4/27/98 
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dated November 22, 2004, Nancy Cave of my staff gave you another opportunity to 
attempt to resolve this violation by submitting a complete CDP application to Santa Cruz 
County to merge the illegally subdivided lots that you own into one parcel. By letter 
dated December 22, 2004, Ms. Kortiganer requested a one-month postponement so that 
the Kings could meet with Santa Cruz County in order to submit a CDP application to the 
County. That one-month postponement was granted allowing you until January 22, 2005 
to submit a complete CDP application to Santa Cruz County. 

We understand that your representative met with County staff on January 26,2005 and 
presented a CDP application that was clearly inadequate. The County determined that 
the CDP application that was presented was so incomplete that the County could not 
accept it for consideration. For example, the CDP application did not include numerous 
technical reports that had been previously noted as being required, in previous 
correspondence regarding this matter. (A letter from your attorney to Commission staff 
dated July 30, 2004, mentioned that the County informed you that, among other things, a 
geologic report review, soils report review, preliminary grading review, and archeological 
site check were necessary.) Accordingly, you have not submitted a complete CDP 
application seeking to resolve this matter. 

In letters to you dated June 18, 2004 and November 22, 2004, we indicated that if you did 
not submit such an application to the County within the tirneframe allowed, that the 
Commission might commence action to record a Notice of Violation against the three 
subject parcels that you currently own, pursuant to section 30812 of the Coastal Act. 

Notice of Violation 

The Commission's authority to record a Notice of Violation is set forth in section 30812 of 
the Coastal Act which states the following: 

V\lhenever the executive director of the commission has determined, based on substantial 
evidence, that real properhJ has been developed in violation of this division, the executive 
director may cause a notification of intention to record a notice of violation to be mailed by 
regular and certified mail to the owner of the real property at issue, descnving the real 

Staff letter to Dr. David Gelbart, Dr. & Mrs. King, Mr. & Mrs. Huang, Trestle Beach Home Owners' 
Association dated 4/21199 
Staff letter to Mr. Jeffrey Barnett dated 815/99 
Staff meeting with Richard Emigh & Dr. King on 10 I 6 I 99 
Staff letter to Richard Emigh dated 11123/99 
County of Santa Cruz Planning Department letter to Richard Emigh dated 4112/00 
County of Santa Cruz Office of County Counsel letter to Richard Emigh dated 6 j 121 DO 
Staff letter to Dr. & Mrs. King dated 6118101 
Staffletter to Dr. & Mrs. King dated 7119101 
Staff meeting with Richard Emigh, Deborah Kortiganer & Santa Cruz County staff on 9 I 8 I 03 
Staff letter to Dr. & Mrs. King and Deborah Kortiganer dated 6/18104 
Staff letter to Deborah Kortiganer dated 11122104 
Letter from Deborah Kortiganer to Nancy Cave dated 12122104 
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property, identifying the nature of the violation, naming the owners thereof, and stating 
that if the owner objects to the filing of a notice of violation, an opportunity will be given to 
the owner to present evidence on the issue of whether a violation has occurred. 

We are issuing this Notice of Intent to record a Notice of Violation because, as discussed 
above, unpermitted development has occurred at the subject property, in violation of the 
Coastal Act. If you object to the recordation of a Notice of Violation in this matter and 
wish to present evidence on the issue of whether or not a violation has occurred, you 
must respond in writing, within 20 days of the postmarked mailing of the notification. If, 
within 20 days of mailing of the notification, you fail to inform the Executive Director of 
the Commission of an objection to recording a Notice of Violation, the Executive Director 
will record the Notice of Violation in the Santa Cruz County Recorder's Office as 
provided for under section 30812 of the Coastal Act. If you do submit a timely objection 
to the proposed filing of the Notice of Violation, a public hearing will be held at the next 
regularly scheduled Commission meeting for which adequate public notice can be 
provided, at which you may present evidence to the Commission why the Notice of 
Violation should not be recorded. If, after the Commission has completed its hearing and 
you have been given the opportunity to present evidence, the Commission finds that, 
based on substantial evidence, a violation has occurred, the Executive Director will record 
the Notice of Violation in the office of the Santa Cruz County Recorder. If the 
Commission finds that no violation has occurred, the Executive Director will mail a 
clearance letter to you. 

If you object to the recordation of a Notice of Violation in this matter and wish to 
present evidence on the issue of whether or not a violation has occurred, you must 
respond in writing, to the attention of Nancy Cave, no later than March 6, 2005. 

Cease and Desist Order 

The Commission's authority to issue Cease and Desist Orders is set forth in Section 
30810(a) of the Coastal Act, which states the following: 

If the commission, after public hearing, determines that any person or governmental 
agency has undertaken, or is threatening to undertake, any activity that (1) requires a 
permit from the Commission without securing the permit or (2) is inconsistent with any 
permit previously issued by the commission, the commission may issue an order directing 
that person or governmental agency to cease and desist. The order may also be issued to 
enforce any requirements of a certified local coastal program or port master plan, or any 
requirements of this division which are subject to the jurisdiction of the certified program 
or plan, under any of the following circumstances: 

(1) The local government or port governing body requests the commission to assist 
with, or assume priman; responsibility for, issuing a cease and desist order. 

Santa Cruz County has requested that the Commission assume primary responsibility for 
enforcing Coastal Act permit requirements for unpermitted lot creation on the subject 
property. I am issuing this Notice of Intent to commence Cease and Desist Order 
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proceedings because unpermitted development has occurred at the subject property. 
Commission staff previously notified you in letters dated Apri127, 1998, April21, 1999, 
June 18,2001, July 19, 2001, June 18,2004 and November 22,2004 that you were in 
violation of the Coastal Act regarding the unpermitted subdivision, and gave you the 
opportunity to attempt to resolve this violation by submitting a complete CDP application· 
to Santa Cruz County to merge the illegally subdivided lots that you own into one parcel 
Despite these prior notice letters and our latest offer of resolution, you have failed to 
submit a complete CDP application with the County to merge the three lots still under 
your ownership. The Cease and Desist Order would order you to desist from further sale 
or transfer of the three lots identified as APNs: 045-022-25, 045-022-27 and 045-022-30, 
and would order to you merge the three lots into one lot. 

In accordance with Sections 13181(a) and 13191(a) of the Commission's regulations, you 
have the opportunity to respond to the Commission staff's allegations regarding the 
Notice of Intent to commence Cease and Desist Order proceedings by completing the 
enclosed Statement of Defense form. The Statement of Defense form must be returned 
to the Commission's San Francisco office, directed to the attention of Nancy Cave, no 
later than March 6, 2005. 

The Commission staff is scheduling the hearing for the proposed Cease and Desist Order 
(and for the proposed recordation of a Notice of Violation in this matter, if you 
additionally request in writing a hearing on this issue) during the Commission meeting 
that is scheduled for April12-15, 2005 in Santa Barbara. If you have any questions 
regarding this letter or the enforcement case, please call Nancy Cave at (415) 904-5290 or 
send correspondence to her attention at the address listed on the letterhead. 

Executive Director 

cc: Deborah Kortiganer, Esq. 
Nancy Cave, Northern California Supervisor, Enforcement, Coastal Commission 
Lisa Haage, Chief of Enforcement, Coastal Commission 
Sandy Goldberg, Staff Counsel 
Diane Landry, Central Coast Area Office Manager 
Rahn Garcia, Santa Cruz County Counsel 
Cathy Graves, Principal Planner, Santa Cruz County 
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TATE OF CALIFORNIA-THE RESOURCES AGENCY 

:ALlFORNIA COASTAL COMMISSJON 
5 FREMONT, SUITE 2000 
AN FRANCISCO, CA 94105-2219 
'OICE AND TDD (415) 904-5200 
AX ( 415) 904-5400 , 

STATE1\1E1\TT OF DEFENSE FORM 

.. · .. 
GRAY DAVIS, GOV£/I.NOr 

·~···· :·.:· •, . :-

~- - I 

\ .. ·_ ... , 
. . ·~ 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE 
COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND RETURNED 
THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS 
MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS, ANY 
STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE 
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE COMPLETING 
TIDS FORM OR OTHERWISE CONTACT THE COMMISSION ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the Executive Director or a notice of 
intent to initiate cease and desist order proceedings before the Coastal Commission. This document indicates 
that you are or may be responsible for, or in some way involved in, either a violation of the Coastal Act or a 
permit issued by the Commission. This form asks you to provide details about the (possible) violation, the 
responsible parties, the time and place the violation (may have) occurred, and other pertinent information 
about the (possible) violation. 

This form also provides you the opportunity to respond to the (alleged) facts contained in the document, to 
raise .any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe may 
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. You 
must also enclose with the completed statement of defense form copies of all vvritten documents, such as 
letters, photographs, maps, drawings, etc. and written declarations under penalty of perjury that you want the 
commission to consider as part of this enforcement hearing. 

You must complete the form (please use additional pages if necessary) and return it no later than March 6, 
2005 to the Commission's enforcement staff at the following address: 

Nancy Cave 
Northern California Supervisor, Enforcement Program 
California Coastal Commission 
45 Fremont Street- Suite 2000 
San Francisco, CA 94105-2219 

If you have any questions, please contact Nancy Cave, at (415) 904~5290. 
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STATE C·F CALIFORNIA THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOICE AND TDD (415) 904-5200 
FAX ( 415) 904-5400 

John J. and Julia D. King 
160 Los Reyes Road 

BY REGULAR AND CERTIFIED MAIL 
Certified Mail No. 7002 3150 0004 34971435 

February 18, 2005 

La Selva Beach, CA 95076 

Subject: 

Violation No.: 

Location: 

Violation Description: 

Dear Dr. and Mrs. King: 

Notification of Intent to Record a Notice of Violation 
of the Coastal Act and to Commence Cease and 
Desist Order Proceedings 

V-3-98-007 

APNs: 045-022-25,045-022-27, and 045-022-30 

Unpermitted subdivision 

On February 14,2005, Peter Douglas, Executive Director of the Coastal Commission, sent you 
formal notice of his intent to proceed to record a Notice of Violation of the Coastal Act and to 
commence Cease and Desist Order proceedings for unpermitted development. I have enclosed 
a copy of that letter for your convenience. 

Today our office received a returned copy of the letter as being undeliverable to the address to 
which it had been sent. I called your attorney, Deborah Kortiganer, to confirm that she had 
received the letter and to obtain your correct mailing address. Ms. Kortiganer confirmed that 
she had received the letter and also had left a message for your agent, Richard Emigh. She also 
gave me your current mailing address. 

In light of our needing to resend our letter to you, I would like to revise the time deadlines for 
response that we previously gave you in our earlier letter. You will now have until March 10, 
2005, to submit an objection to the recordation of a Notice of Violation and request a hearing 
before the Commission pursuant to section 30812 of the Coastal Act. Similarly, your completed 
Statement of Defense Form is also due no later than March 10, 2005, pursuant to section 30810 
of the Act. 
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John f. and Julia D. King 
FebruanJ 18, 2005 Page -2-

Please find enclosed, our earlier letter and a revised Statement of Defense Form with the new 
deadline date. 

Sincerely, 

Nancy L. Cave 
Northern California Supervisor 
Enforcement Program 

Enclosure 

cc: Deborah Kortiganer, Esq. 
Lisa Haage, Chief of Enforcement, Coastal Commission 
Sandy Goldberg, Staff Counsel 
Diane Landry, Central Coast Area Office Manager 
Rahn Garcia, Santa Cruz County Counsel 
Cathy Graves, Principal Planner, Santa Cruz County 
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c 
D 

A PROFESSIONAL CORPORATION 

CASSIDY 

SHIMKO 

DAWSON 

April 7, 2005 

April2005 Agenda Item Nos. W 10.3 & 10.7 

VIA FACSIMILE AND U.S. MAIL 

Ms. Nancy L. Cave 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: John and Julia King- Alleged Coastal Act Violation No. V-3-98-007; 
Assessor's Parcel Nos. 045-022-25, 045-022-27 and 045-022-30 

Dear Ms. Cave: 

Sender's e-mail address: 
dlk@ccsdlaw.com 

As you know, this firm represents John and Julia King with respect to the 
above-referenced alleged Coastal Act violation. Enclosed is a Memorandum discussion the 
submission of additional documents and materials into the administrative record for the 
above-referenced matter. Please circulate this Memorandum to the members of the Coastal 
Commission for their review and consideration in connection with the Notice of Violation and 
Cease and Desist Order hearing scheduled to take place on Aprii 13, 2005. 

If you should have any questions regarding this letter or the enclosure, please call 
the undersigned at (415) 788-2040. 

DLK/sd 
encls. 
cc w/enc: 

Very truly yours, 

CASSIDY, SHIMKO & DAWSON 
Attorneys for John and Julia King 

By: ~JJ;tJJi(Jli A · /)::jt~vJtru-Wt./ 
Deborah L. Kartiganer S{.. 
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Ms. Nancy L. Cave 
California Coastal Commission 
April 7, 2005 
Page 2 of2 

John and Julia King via facsimile 
Stephen K. Cassidy 
Richard Emigh via facsimile 
Lisa Haage via facsimile 
Peter Douglas via Cal Over 
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A PROFESSIONAL CORPORATION 

CASSIDY 

SHIMKO 

DAWSON 

Memorandum 

To: Meg Caldwell, Chair and Members of the California Coastal Commission 

Cc: Lisa Haage 
Nancy Cave 

From: Cassidy Shimko & Dawson, a Professional Corporation 

Date: Aprilll, 2005 

Re: John and Julia King- Alleged Coastal Act Violation No. V-3-98-007: Submission of 
Additional Materials into Administrative Record 

Please be advised that this firm represents John and Julia King with respect to the above
referenced alleged Coastal Act Violation. This Memorandum responds to a portion of Ms. 
Nancy Cave's letter to us dated March 28, 2005, responding to our submitted Statement of 
Defense opposing the Cease and Desist Order proceedings to be heard at the Coastal 
Commission's April2005 hearing. Ms. Cave's letter contends (i) that the contents of the Coastal 
Commission's files cannot be incorporated by reference into the administrative record for these 
enforcement proceedings; and (ii) that no other materials, arguments or declarations may be 
submitted on behalf of the Kings with respect to the Coastal Commission proceedings after the 
date that their Statement ofDefense was submitted to the Coastal Commission. Each of these 
issues shall be addressed in tum. 

I. Incorporation of Coastal Commission Files by Reference 

Ms. Cave's March 28 letter states that the Commission's files cannot be 
incorporated by reference into the administrative record for the enforcement proceedings against 
the Kings. On the contrary, it is axiomatic that the Coastal Commission's staff report must be 
based upon the Coastal Commission staffs review and consideration of the case as a whole, and 
therefore of all documents in its files that pertain to the case. Therefore, the administrative 
record for the current proceedings against the Kings must logically include all of those 
documents as well. This is reinforced by the fact that the documents listed in the Statement of 
Defense on behalf of the Kings were submitted in response to the request for materials that "[the 
Kings] want to be made part ofthe administrative record for this enforcement proceeding." By 
the statement's very wording, it is clear that the document list requested does not constitute the 
entire administrative record. In providing its report to the Coastal Commission on the current 
matter, the staff has implicitly represented to the Commission members that the report reflects 
the staffs review of the entirety of the Coastal Commission's files on that matter. Arguing that 
the Kings' incorporation of the Coastal Commission's files on the matter is "too vague and 
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undefined and does not allow the Commission to adequately be informed about what record is 
before them" calls into question the sufficiency of the staff report itself. 

While it is not legally necessary to do so, this Memorandum attaches a list of 
supplemental documents that should be considered by the Coastal Commission when considering 
whether to approve a Notice of Violation and/or a Cease and Desist Order with respect to the 
Kings' property. With the exception of only three documents (Document# A-1, the 1879 deed 
of land to Santa Cruz Railroad Company for railroad crossing across Trestle Beach property, 
Document# A-60, an April2005letter from Mr. Les Strnad and Document# A-61, an April 
2005 Declaration by Dr. John King), copies of all of these documents were provided to the Kings 
and their attorneys from the Coastal Commission's own files, and therefore will automatically 
become part of the administrative record in the proceedings at issue. Nevertheless, for the 
Coastal Commission's convenience, eighteen copies of this entire set of documents will be 
delivered to Ms. Cave's office on Monday, Aprilll, 2005. 

II. Submission of Additional Materials. 

Ms. Cave's March 28 letter states that "additional submittals" in addition to the materials 
and arguments submitted with the Statement ofDefense are "not authorized." None ofthe 
citations in her letter supports such a conclusion. In fact, Section 13185(d) ofTitle 14 ofthe 
California Code of Regulations specifically contemplates the provision of additional evidence to 
the Coastal Commission after the Statement of Defense is submitted. Furthermore, "[a]ny 
relevant evidence may be presented or considered" at a cease and desist order hearing "if it is the 
sort of evidence on which responsible persons are accustomed to rely in the conduct of serious 
affairs, regardless of the existence of common law or statutory rule which might make improper 
the admission of such evidence over objection in civil actions." 14 Cal. Code Regs. § 13065 and 
§ 13186. There is no prerequisite that it be submitted with the Statement ofDefense. 

Ms. Cave's letter cites to Horak v. Franchise Tax Board (1971) 18 Cal.App.3d 363, in 
defense of the proposition that no further submittals are authorized. In Horak, the court noted 
that prior to resorting to the courts on the dispute in question, the petitioners could avail 
themselves of administrative remedies by (i) petitioning for rehearing before the Franchise Tax 
Board and (ii) requesting further review by the State Board of Equalization. The court made it 
clear that its reference to "administrative machinery ... for the resolution of differences" was 
intended to address the use of these administrative remedies prior to bringing a legal action. !d. 
At 368. This well-established doctrine of the exhaustion of administrative remedies has been 
described by the courts as follows: "[T]he rule is that where an administrative remedy is 
provided by statute, relief must be sought from the administrative body and this remedy 
exhausted before the courts will act." Abelleira v. District Court of Appeal, Third Dist. (1941) 
17 Cal.2d 280, 292. The case law cited in Ms. Cave's March 28 letter therefore does not 
preclude respondents in Notice of Violation or Cease and Desist Order proceedings from 
augmenting either their defenses or the administrative record on the proceedings after the 
submission of a Statement of Defense; rather, it merely requires them to pursue their claims 
before the Coastal Commission prior to resorting to legal remedies. As mandated by the doctrine 
of exhaustion of administrative remedies, the Kings have complied with the procedural 
requirements of the Coastal Act and duly requested to be heard by the Coastal Commission in the 
present proceedings. · 
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Even if Ms. Cave were correct in alleging that no further evidence may be submitted in 
the present Cease and Desist Order proceedings, the Coastal Act does not require a Statement of 
Defense in connection with a Notice of Violation proceeding. Therefore, there is no possible 
argument that the submission of a Statement of Defense could preclude the submission of 
evidence on the current Notice of Violation proceeding. To the contrary, in fact, the Coastal Act 
clearly states that "a public hearing [on the notice of violation] shall be held ... at which the 
owner may present evidence to the commission why the notice of violation should not be 
recorded." Pub. Res. Code§ 30812(c). 

Thus, if further materials, arguments and/or declarations that augment their case become 
available to the Kings, their consultants or their attorneys, we plan to submit those materials, 
arguments and/or declarations to the Coastal Commission either prior to or at the hearing itself. 

3 
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John and Julia King 
Alleged Violation No. V-3-98-007 

Additional Documents and Materials to be Considered by the Coastal Commission 

Doc. # Date Document 

A-1 10/20/1879 Deed ofland to Santa Cruz Railroad Company for railroad crossing 
across Trestle Beach property 

A-2 08/27/75 Draft Environmental Impact Report for Trestle Beach Atrium Houses 

A-3 09/24/75 Notice of Completion for Trestle Beach Environmental Impact 
Report 

A-4 12/11/75 Staff Report for Santa Cruz County Planning Commission hearing on 
Application No. 73-13-PUD 

A-5 09/07/77 Agenda for Santa Cruz County Planning Commission Meeting and 
attached staff report (referencing 7/20/77 meeting date) 

A-6 01/10/78 Permit issued by County of Santa Cruz for Trestle Beach 
Townhouses (77-348-PUD and 77-345-S) 

A-7 08115/78 Letter from John King to John Warren 

A-8 11/15/78 Handwritten notes titled ''Plan Comm.- King" (produced from the 
Coastal Commission's "P-79-11 7" files) 

A-9 11128/78 Santa Cruz County Ordinance No. 2602 

A-10 12/20/78 Handwritten notes beginning with "below checked items" (produced 
from the Coastal Co:inmission's '"79 King In-House & Co. Plan. 
Staff' files) 

A-ll 01/05/79 Letter from Robert Simpson to William Van Beckum 

A-12 01/08/79 Assessor's Parcel Map for Trestle Beach Area stamped "received" by 
Coastal Commission 

A-13 03/22/79 Summary for Coastal Permit Application No. P-79-117 

A-14 03/22/79 Coastal Commission Application Summary for Application No. P-
79-117 

A-15 04/02/79 Minutes of the Central Coast Regional Commission Meeting held on 
April2, 1979 
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Doc.# Date 

A-16 04/02/79 

A-17 04/18/79 

A-18 04/20/79 

A-19 05/11/79 

A-20 05/18/79 

A-21 06/04/79 

A-22 06/06/79 

A-23 06/13/79 

A-24 06/27/79 

A-25 07/79 

A-26 07/03/79 

A-27 05/30/80 

A-28 06/17/80 

A-29 06/23/80 

A-30 06/23/80 

A-31 06/26/80 

A-32 06/26/80 

Document 

Exhibits to StaffReport for Coastal Commission's April2, 1979 
hearing on Application No. P-79-117 

Letter from Gordon McDaniel to Bill Van Beckum 

Applicant's Response to Coastal Commission Staff Report and 
Commissioners' Questions 

Letter from John King to Bill Van Beckum 

Handwritten notes titled "call to G. McDaniel" (produced from the 
Coastal Commission's "7/16/79 & 7/30/79 King & PRIM" files) 

Letter from Kenneth Jones to William Victorson 

Agenda from Local Agency Formation Commission hearing on 
Annexation of Trestle Beach (No. 555) to the La Selva Beach Fire 
Protection District 

Letter from John Ritchey III to Gordon McDaniel 

Handwritten notes titled "King-TTD" (produced from the Coastal 
Commission's "'79King In-House & Co. Plan. Staff' files) 

Assorted letters to Coastal Commission regarding Application No. P-
79-117 

Exhibits to Coastal Commission StaffReport Supplemental 
Information document 

Private Roadway Agreement 

Resolution No. 388-80 Passed by Santa Cruz County Board of 
Supervisors establishing Trestle Beach County Service Area No. 20 

Handwritten notes beginning "John Warren- on vacation week 6/23-
6/27" (produced from the Coastal Commission's "misc. to be filed" 
file) 

Letter from Trestle Beach Associates to Central Coast Regional 
Commission (complete) 

Handwritten notes titled "from R. Miller" (produced from the Coastal 
Commission's "misc. to be filed" file) 

Handwritten notes titled "P. San Filippo" (produced from the Coastal 
Commission's "'79 King Septic System" file) 
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Doc.# Date Document 

A-33 06/27/80 Letter from Trestle Beach Associates to Central Coast Regional 
Commission 

A-34 07/07/80 Letter from Edward Brown to Ron Miller 

A-35 06/12/89 Grant Deed from Wells Fargo Bank to Shiu-Wen and Shaw-Hwa 
Huang 

A-36 11125/93 Notes from the Bramwell Company regarding a conference held 
sometime prior to April 7, 2986 with Coastal Commission staff 
regarding the Trestle Beach Subdivision (11/25/93 date is date the 
report was stamped "received" by Coastal Commission") 

A-37 11104/96 Letter from John King to Lee Otter 

A-38 01/04/98 Letter from Joan VanderHoeven to Thomas Rahe 

A-39 01106/98 Coastal Zone Permit No. 96-0801 issued by Santa Cruz County 

.A-40 01109/98 Letter from Kirsten Powell to Santa Cruz County Planning 
Commission 

A-41 03/24/98 Letter from Charles Lester to Santa Cruz County Planning 
Commission 

A-42 04/21/98 Letter from Alvin James to Charles Lester 

A-43 05/04/98 Grant Deed transferring ownership of APN # 045-022-25 from David 
Gelbart to John and Julia King 

A-44 05/18/98 · Agreement Terminating Coownership 

A-45 07/02/98 Memorandum from Coastal Commission to Santa Cruz County 
Planning Commission. 

A-46 07/02/98 Letter from Lee Otter to David Gelbart, John and Julia King, Trestle 
Beach Homeowners Association and Shiu-Wen and Shaw-Hwa 
Huang 

A-47 07/02/98 Letter from Lee Otter to David Gelbart, John and Julia King, Trestle 
Beach Homeowners Association and Shiu-Wen and Shaw-Hwa 
Huang 

A-48 07/19/98 Letter from Diane Landry to John and Julia King and Katy King 

A-49 09/24/98 Letter from Jeffrey Barnett to Rahn Garcia 
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Doc.# Date 

A-50 09/30/98 

A-51 10/29/98 

A-52 02/01199 

A-53 02/10/99 

A-54 04/28/99 

A-55 05/08/99 

A-56 11/07/00 

A-57 11107/00 

A-58 05/03/01 

A-59 07/08/02 

A-60 04/05 

A-61 04/05 

Document 

Letter from Katy King to Lee Otter 

Letter from Jeffrey Barnett to Martin Jacobsen 

Letter from Joan Van der Hoeven to Thomas Rahe 

Letter from Richard Emigh to Lee Otter 

Letter from Ravi Subramanian to David Gelbart, John and Julia 
King, Trestle Beach Homeowners Association and Shiu-Wen and 
Shaw-Hwa Huang 

Letter from John King to California Coastal Commission 

Unconditional Certificate of Compliance regarding APN # 045-022-
25 

Letter from County of Santa Cruz Planning Department to Richard 
Emigh 

Letter from Cathleen Carr to Richard Emigh 

Letter from Stephen Cassidy to California Coastal Commission 

Letter from Les Strnad 

Declaration by John King 
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EIR SUMMARY 

for 

TRESTLE BEACH ATRIUM HOUSES 

The following report addresses a proposed 32 unit condaainium 
development in the $65-75,000 price range, at Trestle Beach, 
three-quarters of a mile from La Selva Beach. -

The property involved is approx~ately 30 acres of undeveloped 
land comprised of beach, coastal bluff, level grassland,2aad 
ravine. The diversity of biotic habitats, the surrounding 
land and the site' a prax:i.lllity te the ocean render it unique 
and attractive. 

Major concerns associated with the project are: 

--Lack of adequate water supply for fire protection·/ 

--Need for secondary/emergency access .., 

--Conflicts with adjacent agricultural land u•e·, 

--Growth-inducing iapacta 

--Possible sewage effluent disposal probl~s~ 
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PROJECT DESCRIPTION/LOCATION 

A Planned Unit Developaent application has been submitted by 
McHugh Pr~perties, Inc. (developer) and Dr. John J. King 
(property owner) for a 32 unit coada.inium project on approx
imately 30 acres of land; assessor's parcel nos. 45-021-10, 
36, and 38. 

The property is located between San Andreas Road and the beach, 
directly west of the existing Los Barrancos subdivision. The 
town of La Selva Beac~ lies approximately 3/~ of a mile to the 
east of the site, while Santa Cruz and Watsonville are located 
twelve miles to the west and six miles to the east of the site, 
respectively. (See Figures 1 and 3.) 

Plans for the Trestle Beach Atrium Houses, hereinafter known 
as the project or th~ proposal, show a phased development of 
two and three bedroom condOIIliniUIIl units located on a level 
coastal bluff overlooking the beach. 

1 

Phase A consists of fifteen, three bedroom--two bath units and j} 
five, two bedrooa--two bath units. This phase would be built 
subsequent to project approval and would be dependent on a 
septic tank sewage disposal syatea. 

Phase B consists of eight, three bedrooa--two bath units and 
four, two bedrooa--two bath units, bringing the total nuaber 
of units to 32. Construction of Phase B would be dependent 
upon the installation of an interceptor line connecting to the 
regioMl sewerage treataen t plant now under construction in 
the City of Santa Cruz.* 

The two bedro0111 units will contain approximately 1500 square 
feet and will be priced fraa $65,000. The three bedroom units 
will contain appraxfaately 1800 square feet and be priced from 
$75,000. Details of the exterior construction are not known 

~ at this t~e. 

The homes will be two and thr{. stories and each will have an 
enclosed, planted patio or ''atriua." A swr-ing pool and land
scaped area is proposed adjacent to the inland (northeast) side 
of the condaninium caaplex, as shown in Phase A. 

A total of 65 parking spaces will be ,ovided, allowing two 
park!~ spaces per unit. It is proposed that 40 spaces be 
built ~n Phase A and 25 be built in Phase B. Access will be 
provided in the fora of a T-shaped road extending frCID an existing 

* Board of Supervisors Resolution, No. 125-72, limits the number 
of aultiple units which can be built dependent upon septic 
tank systeas, to a maximua of 20. 
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,. .. 
road, Galllino Al Mar, in tha Los Barrancos subdivisicm. The 
road will cul-de-sac at the northwest and southeast ends of 
the caaplex. 

Context 

The property has three zone designations. The ravine is zoned 
Rural Resid~ti~l - 1 acre ainiaua building site, the bluff is 
zoned UBS-5 acre minimum, and the beach is zoned UBS~inimum 20 
acres. With the exception of the access road crossing the ravine, 
development is proposed excluaiYely for the coastal bluff. The 

5 

bluff offer• approximately 5.5 developable acr~a, taking into '\ 
account a 50 feot setback froa the cliff a. Maxi.mua den~i ty i~ 1 ~~.:)~;~:, 
then approximately 5.95 unita per acre. This is ccapat1.ble w1.th · . -·, -.. /., 
the present zoning aa the general plan designation governs max-
imum density in UBS zones. The Aptos General Plan shows the . 
site in an urban category allowing ~o to_ six units per acre.//: , , ~ 
Thi~ pla_n,_howe~er, en.c~~X:~ges urban growth within areas that/~ 0·'·j\ · 
cafi oe served by sewage plant facilities • 

. .---. I 

Tile- County,_PROS-Plan designation for the site is Open Space --
Reserve. Tliis land use category was created to maintain certain 

_lands_in_their .present_ll!ate in order to_pr.otect-waterahed.s·and 
wildl_ife_ habitats, to lia!'raevelopment on steep slopes, to 
iir:-niraize tlitf -cost of providing public services to more remote 

-areas of the County and to preaerve· the County's rural scenic 
character. It is also recognized· in the--plan- that certain areas 

/within this category will be suitable for development within the 
\future. It is rec~n~e~ however, that _d~velopm:ent .. be discour

aged until an ur68n growtn plan,--=:-cciiipa-tible-with -the PROS plan, 
--i-s-prepa_!"_ed-.,: This· poliCy was iaplmented in an effort to prevent 
-unplanned urban growth. (PROS PLan, p. 80.) 

The Tri-County Coastline Study proposes a review process that 
sets criteria for coastal developaent. The application of this 
process to the proposal would indicate that the nature of the 
pr~~~~: i~_n_ot dependent upon a physical resource unique to· the 
coa_stal zone, and therdore ia·:tnc•patibl-e-with the Plan. (See 
Appendix A for an explanation of the review process.) 

tv-; U £ .-,e_ 

Land within the project site considered undevelopable by County 
land deve1opaent standards would include tbe entire raviae wita 
the exception of ita upperaost {weatern) pertion, the ceaataL. 
cliffs, the beach and the coaatal ~;-• unique bietic area 
in S~tnta Cruz County. The 5.5 acre blu-ff would be the oul.y area 
within the ai te which would be acceptable· for developaent 
according te County standards. 

C¢0.-;tal CG~miaaicm.policiea that affect the project include 
tne--f-o);];·«f1ng-: -

--Structures sb~uld be guaranteed a 50-year life against 
cliff retreat. 

\ 

I 

\ 
I 
' i 
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--Structures cannot require future protection against 
cliff retreat. c:::;.: --->L,_~ 

--If houses are not set baclt 1 foot for each vertical foot/// 
of the cliff, then the applicant aust demonstrate 
structural stability. 1 

--The appearance of the cliff auat reaain in a reasonably" 
natural state. -----

--Develo~ent should be clustered away fro. a conflicting 
land use, in this caae agriculture. 

--Prime agricultural land and land which supports coastally /tz: 
dependent crops should be preserved. 

--Proposals for all devele~ents shall be evaluated so that 
1 

? 

the vi~wshed can be preserved. The viewshed includes al~~'/ : 
land and water areas that can be seen fr.ot!a_~_l!te_~'_s__ . (!',,__,_./ 

edge, principal access roads, trails, aajer transportation, -/--~ 
cOrridors and other areas specified as being illportant ,.~-(~ 

scenic areas by the Coastal Comaisaion. -c-;_,,-

Project Purpose 

Tbe objective of the preject is to recapture the capital invested 
in the QUbject preperty and te provide quality ha.ea. (Bob 
McHugh, 1975.) 





r_ 

GEOLOGY/HYDROLOGY 

The 30 acre aite ia located oa an elevated aarine terrace and 
backshore of an equilibria. beach adjacent to MOnterey Bay. 

7 

Figure 7 shiews the physiographic setting and diiatribution of ( 
1

,_.: 

earth aater ala en the aubject property. A cl ff varying 
be~een 80 and 105 feet bigb freata the pr•perty. The cliff is 
usually prDtected fr• wave action by the broad ~·equilibriua 
beach... The beach is present throughout the year but ~• 

'lowerea and narrowed considerably in the wiater when destructive 
wave action ia aoat prevalent. Waves rarely attack the aeacliff 
on the property; .nly duriag periods of sustained stor.s froa 
the seetkwest will the beach be stripped back sufficiently to 
allow waves to reac'b the base of tbe cliff. However, these I 
stor.s, albeit rare, do occur and when they de, tbe very highly 
eredable aands that c•prise t'he cliffs are readily reaoved, 
causing ••dden retreat of the cliff. The extent of the retreat 
ia governed by nuaeroua factora, tbe aest pr•inent of which 
are: l) conditi~ of tbe beack prior to onset of the atera, 
2) tidal condition, i.e., apring or n.eap tides, 3) seYerity and 
longevity of tbe stora, 4) bar•etric perasure, etc. No data j 
is presently available relating the •axiaua probable aaeunt of 
rapid cliff retreat to a 50 or 100 year. atera. 

Future less of a significant percentage of the littoral sand / 
supply that nourishes the beack is considered to be reaote within 
the projected 50 year life apa• of the proposed deYelopaent. 

'The upper part of the cliff face providea excellent exposure of / 
the terrace depoaita. 'nle lower part is covered by a colluvial 
wedge that rangea between 20 and 75 feet in height. Tbe varia
tion in height of the celluvial wedge ia probably related t• 
recency of aluaping of tlae "bedrock" cliff face. The colluviua 
at tlile base of ta cliff ia partially stabilized by vegetatien 
{aee Fipre 4). 

'l.'te upper 20 feet ef the cliff face consists of a well developed 
soils zone. The ttA" h•rizon ia l.S to 2.0 feet thick and consists 
of dark brGWn clayey ail t; the 15 te 18 foot thick "B" horizon 
conaista of red-brown fine an4 fiaa-to .. ec:liaa clayey sand. The 
"B" horizon is cohesive enoaak;:te fom a near vertical slope 
(see Figure 4). Tbe pareat aaterial consists of horizontally 
bedded, tan, very friable and frangible fine to fine-to~ediua 
grained, poorly ceDtented and poorly censelidated sand with 
interbedded lenaea af gra..-el ce•taining claata of volcanic, 
plutonic alld aediaentary reek to l. 5 il'lCbea in diaaeter. 
Sedi.llentary atnlcturea in. the aaterial indicate that it was 
deposited in a nearahere/beach environaeat. The gravel lenses 
sh.w a very irregular baaal centact suggeating that the 1ravela 
were deposited duriag ater.a. 

Tbe logs of borings ia HardiDg-Lawson Aasociatea report aaewed 
no free water in any ef the test pita (aaxt.ua depth appraxiaately 





FIGURE 4 

FIGURE 5 
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12 feet) but dense, ••ist te wet aottled orange-brown and grey 
silty sand was ~countered in 4 of tbe 1 pita. The •ottled, 
•oist to wet aands aay indicate existenoe of a transitory •· 
perched water table. None of the teat pita penetrated into the 
parent aaterial which ia auch •ere peraeable and leas cohesive. 

Several small, shallow landalidea are present on the preperty 
and have be~ aapped by Harding-Lawson aftd Associates. These 
slides are believed to have foraed in response to over-steepening 
of sl~es due to road gradin&. It is notable that two of these 
slides lie directly below the propoaed prt.ary leaek fieLd. 

Erosion 

A. Cliff Erosion 
As previously •entioaed, the equilibriua beacm protects I 
the cliff frea surf erosion under all but very adverse 
weather conditiona. But a eaabination of tke adverae events 
noted earlier could cauae aevere au~f erosion of the cliff. 

Subaerial nnoff and subsurface fl~ cauaea low to aoder-
ately high a.ouuta of cliff receaaion on the property. The 
gullies (Figures 5, 6, a'Dd 7) were prob.tbly fezwed by a 
ca.binaticm of surface runoff and subsurface flow. A 
shallow awale at the 'head of tbe largeat gully and presence 
of an epheaeral spring in the gully suggest that this is so. 

Cc.parisen of atereo-pair air-photos o(_the area taken in 
1943, 1956, 1963, aftd 1973 abow significant erosion has 
occurred in the gullies aa well as s.-e erosion along the 
entire cliff face. The rate of erosion ia apprGXiaately 
2 - 3- inches/year on the cliff face and up to 6 inches/year 
in t_l'ae gulLies. - -- ----- -

B. Other Areas 
Erosion of geologic aateriala on other areas of the site 

J 
I 
I 
I 
I 

is ainiaal. AlJ;hougb_the •aterials are quire erodable, the 
existi~ v~ation and_ natur.~ drainage- pattera have kept \ 4~ erosion in check. . -- ~----- --- - - -----

Slope Stabiliq 

At present the only_ciefi~t~~•igna __ ef natural instability ~~e ___ on 
~liff fa.c.e... where ~toiig_bii\1 occurs dne to -.- c-c.biutiori of 
over-steepening of tbe~iff face and water aaturatien. SGae 
saall slumpS) noted in Hardiag-Lawaon Associ• tea report were 
prebab~eauaed by over-steepened slopes related to road 
construction. 

Stereo-pair air-photos ahow a peaaible older massive slope failure 
located east of the railroad track en the north slope of the 
creek (see Figure 7). 

'/ 

) 





FIGURE 6 
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Sei•ic Hazard 

Figure 7A shows the epicenters and aagnitudes of some of the 
~rthquakes that have occurred in the vicinity of the project 
between 1926 a'Dd 1974. The figure ahows that aeveral_(aul.ts 
are_present_in_t't!_e_area._ Listed below are the nallea of the 
taulta, the distance aDd directioa fraa the fault to the 
Treatle Beach property, the prebable aaxia• 11agni tade earthquske 
the !aul t i• capable of cenerati.Dg and historic aei•ici ty (frOi& 
Hall, et, a~., 1974). 

Di•tance & Max. POaaible 
Fault 9!rection Maanftude Historic Sei .. icity 

San Andreas 8.5 

Zayante 5 ailes N.E. 7.47 

Menterey Bay 7-12 aU.ea s.w. 6.57 
Pablt-coaplex 

San Gregorio 15 ailea s.w. 7.2 to 7.9 

De.fini te current 
acti~ty 

Probably currently 
active 

Soae stranda probably 
currently active* 

Definite current 
activity 

*The largest recorded earthquake with an epicenter in Monterey 
Bay was a aap:l.t:ade 6.1 aGer tbat occurred in October 1926. 
The assumed epicel\ter ia abown oa Pipre 4. 'l'be largeat· 
recorded eartbquake to affect tile area waa the 1906 "San Fran
cisco Earthqaake." 'lbe Carnegie C~ission Report (Lawsonr 
et. al., 1908) cites n•eroas exaaplea of cliff failure triggered 
bY the earthquake in northern Sal\ Mateo County and the north 
coast counties but nothing ia aentioned regarding earthquake
triggered cliff failure in Santa Cruz County. This does not 
necessarily ~ply tbat cliff failures did not occur; only tbat 
none were reported. 

The three aajor geotechnical hazards associated with an earthquake 
are: 1) surface ground rupture, 2) ground failure, and 3) aei•ic 
shaking. Of the three, sei•ie sllaking causes the most property 
dallage. 

Surface ground rapture ia a low hazard on tbe proposed project. 
No aapped faults paaa through the property nor were any offsets 
noted in the well exposed etratigraphic sequence observed m 
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the cliff face. The large ravine that borders the west side 
of the property could possibly be fault controlled, bat the 
colluviua and vegetation obscure the possible fault contact. 

14 

Or.ound_ failure triggered by sei•ic shaking ia judged to be a l 

~etderate -·to-Di:gh hazard on the property._ The steep cliffs are ( 
-ausceptible to failure especially if the aaterials are particularly 
wet. 'Ibere ia sse potential for liquefacticm. Dupree's (1974) 
aap indicates that the Por~_:l._na_of the property where structures 
are proposed baa a low potential for liquefaction based-on tbe 
-~eologic materials present en tbe site and the physiographic 
settiag. 

The lower portion of the eliff cODsiata of relatively loose 
fine sands covered by leas perlleable colluvium. The colluviua 
could act as a partial barrier for drainage with the consequent 
build-up of pore water pressure daring the rainy season. This 
situation, coapled witb streng, relatively long-duration 
sei•ic shaking might cause liquefacticm. to occur. A more 
specific evaluation of tbepotential for liquefaction ia not 

/ 
possible witlloot aore data on greandwater levels, and various 
fi~d and laboratory parameters sach as standard penetration 
testa, relative density testa, grain size analysis, etc. The 
standard penetration testa should be pertoraed in the early 
spring when the conditims are aoat adverse • 

. 
If flow failure occurs th& entire el•ff could fail. The extent 
of the failure would depend on aeveral factors, the condition 
of the geologic aaterials,- i.e., clensity and oount of water 
present, etc., aNt the proxi.Jiity, aagniblde and duration of the 
earthquake. 

Other types of ground faUure associated with seisaie shaking 
are ground lurching and landaliding. Areas adjacent to the 
cliff face and perhaps on the ateep slopes on the northeast 
side of the property are poaaibly susceptible to tbese types 
of ground faUure. 

Hydrology 

by an unnaaed creek. The left fork of the creek passes through ---1 
The site lies within a 2.8 square aUe watershed that is drained I 
the property at tlle bott• of a ravine, ·while both tlle left aDd -
right f0rks join under the trestle and now across the beach to 
the ocean. ( Eavircmaaental Setting, WUsey & Haa, 1973.) 

Water ceases to flow through the streaa channel within ten days 
after rainfall, renderiag the creek intenaittant. Because of ;· 
the intemittant nature of the creek, a hundred foot aetback of , 
the septic tank.syatea would not be required. 

Water quality of the creek ia unknown. Water saaples were not j 
available fer teatil'll due to tile dry condition of the creek during 
the tilae that this atudy was prepared. / 

:7 
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There is no flood nor tsunami hazard on the property in the 
sites pres~tly contemplated for structares. 

IMPAcrS AND MITIGATING MEASURES 

Erosion 

Housing developments oftenttmes increase erosion rates either 
on the property where the development occurs, or the adjacent 
and downstream areas or both. unless properly controlled the 
increased runoff caused by removal of vegetation and decrease 
in infil trsticm area increases the "flashness" of the runoff 
with attendant increase in erosion rates. The present plan 
for 32 units will reduce the amount of permeable ground surface 
on the bluff by approxt.&tely 35 - 45%. This will cause a 
significant increase in the peak flow, amount of runoff and 
concentration of runoff on the property. Erosion tends to 
increase due to increased runoff caused by the aforementioned 
circUli stances. 

1) 
2) 

.3) 
4) 

5) 
6) 

Mitigation 

Minimize reaoval of vegetation. 
Replant cut and fill slopes with appropriate vegetation as 
soon as possible. Unvegetated slopes should not be present 
during the rainy season. 
Design atorlll drainage ays tem so that overland flaw is miniaal • 
Do not allow concentrated runoff or subsurface flow to flow 
over the cliff, because it aigbt intercept spring in gully. 
Use permeable paveaent to allow infiltration of star. waters. 
Utilize 50 - 100 foot setback fraa cliffs -- especially near 
gullies on west aide of property. 

Slope StabUicy 

Slope stability could be adversely affected by: 1) load of 
structures, 2) increase in water content of earth JDaterials 
due to addition of landscaping water, septic tank leachate, and 
possible leakage of swialing pool, 3) grading operations. 
The proposed location of tbe access road is partially occupied I 
by a steep slope (see Figure 7). Grading necessary for con
struction of this road will probably cause slope stability 
problems. The area already bas •all slUIIIps present plus the 
leach field is located on a moderate slope directly above the 
access road. The proposed leach field planned for phase "A" 
is shown on a .35% slope; 45 feet downslope from the lowest 
leach line, the slope increases to about 70~ grade. The peak 
amount of leachate generated/day for 20 units is between 5000· and 
6000 gallons. This will certainly increase the chances of slope 
failure with the possible consequence being the blockage of the 
main ~inage through tbe area and loss of the access road. 

15 
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Mitigation 

1) Conservatively deai&n6d foundations would minimize iapact 
of bearing load a of atructurea. 

2) Miniaiz6 addition of water to areas of r6latively low elope 
stability, i.e.! cliff• and ateei elopes. Conaervative 

16 

Move access road traa propoaed location --~if_ tbia. proves to J t) design of sw:L.l ng pool to ainia ze leakage. 

_be unfeasible, the road should be carefully designed to prevent >~ · 
slop_e failures!' i.e. 1 drain-fi-elds aipt· be installed to < • • 

prevent excessl.ve bul.ldup of pore water pressure, etc. 
4) Adequate setback should be maintained fraa the seacliff -- i ,-; , 

at least 50 feet and preferably 100 feet. 
5) During co'M~ction heavy equi~Df!nt could be kept as far 

fran the sea cliff a • pos aible. 

Se.i•ic Hazard 

Additional water generated by lucbate. and possibly by land
scaping will locally increase the chances of ground failure due 
to landsliding, liquefaction and other types of sei•ieally 
induced ground faUure.a. Partially mitigating this effect will.. 
be the decrease in infiltrated water due to the reduction in 
infiltration area. 

1) 

2) 

Mitigation 

Ground failur~ee. slope stability mitigation aeasures):J 
a) Refrain £~building on areas of steep slope or near 

the seacliff (within a ainiaum of SO feet). 
b) SUbstantiate that entire site is not susceptible. to 

liquefaction, i.e., threagb aoils tests, etc. 
Sei sraic shaking 
a) Design etructures to withstand rep1!8table ground 

accelerations of o.s G for a duration of 20 - 30 seconds 
(design criteria frC8: Greenesfelter, 1975 -- his criteria 
are based on materials with a shear wave velocity of 2000 
feet/seccnd or faster). · 

Hydrology, 

Presently there are no plans to develop a local water supply. I 
This ia fortunate because there is a bigb potential for saltwater 
intrUsion when producing large •oanta of water so close to thee 
ocean. 

Contamination of groundwater and surface water; The proposed 
leach field is situated on a moderate slope (35CJ.), a steep slope; 
(701o) begil\8 about 45 feet below the lower leach line. It is 1 
highly probable that a leach field positioned in this area will 
contaminate surface waters •• it bas been dellonatrated that the 
phreatic st1rface of leachate issu~ing frca the leach field wUJ,. 
intercept the ground surface if the slope is greater than 20% 
(Franks, 1972). 

·'·,.. : 





Groundwater contamination is more difficult to evaluate as no 
information was found on the depth of producing aquifers in the 
area. 

Mitigation 

1) Permeable pavement may reduce erosion potential and con
tamination of surface waters (but would increase slope 
stability problems). 

2) Keep leach lines off slopes greater than 20% grade. 
3) Hook-up tbe storm drain to the septic tank system. 

Unavoidable Adverse Effects 

1) 

2) 

3) 

Leachate and other pollutants will contaminate surface runoff, 
and in turn contaminate receiving water bodies. In this 
case, the unnamed creek and Monterey Bay will be subject 
to the e.ffects of street surface runoff as well as possible 
leachate infiltration. 
Increase in slope, and perhaps seacliff instability, by ( 
addition of leachate and landscaping water with attendant 
increase in ail tation of creek. 
Seismic hazard is unavoidable. 

SOILS. 

Soil types and their location on the property are shown in 
Figure 7B. 

Elkhorn Sandy Loam 2-9 and 9-15 per cent slopes, is the soil 
type upon which the banes would be bbilt. These soUs have 
moderate limitations for homesites and roads. They are also 
suitable for all plants climatically adapted to the area, and 
thus w-ould support coastally dependent crops. They are not, 
howev~~~ared-p~ligrfCuLtura1- soils. (Storie Soil 
Rating = 45.) Typically, Elkhorn soils have slow infiltration 
rates usually due to a layer that impedes the downward movement 
of water and/or has a fine. texture, making them moderately 
erodable.. (Environmental Setting, 1973.) Elkhorn sandy loam is 
also prone to perched water tables at a depth of 2 - 3 feet. 

17 

Foundation recommendations prepared by a soils engineer suggested 
that, "Satisfactory foundation support away from the cliffs and 
steep slopes can be provided for medium to light structures such 
as a two to three stoey, wood frame dwelling utilizing conventional 
shallow spread footing support in the undisturbed sandy 
natural soils. 
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Deepened foundations will be needed for the structures located 
within a zone about 50 to 100 feet from the cliffs (as proposed) 
and in steeper slopes east of the railway tracks. Specific 
design for these foundations will depend on details of the 
construction including foundation loads and frsmin~; however, 
drilled concrete pile and grade beam foundations would probably 
be needed." (Environmental Setting, 1973.) 

The placement of the septic tanks system is proposed in both 
Elkhorn soils and Baywood Loamy fine sand, 15-30 per cent slope. 
Although Elkhorn soils bear only moderate l~itations for septic 
tank leach fields, Baywood loamy fine sand has severe lfmitations 
due to slope. 

The propos~ road would lie predominantly on Baywood soils which 
have good capabilities for roads by engineering standards. (Dave 
Estrada, Soil Advisor.) However, there are other a~tendant 
problems with placement of the road here. (See Geology.) 

Soil Impacts 

l) Runoff will increase in erodable soils, potentially increasing 
erosion on the cliffs and in the ravine, and causing pending 
to occur around the units. 

Mitigation 

1) Construction of draina~e facilities around the units would 
help to alleviate pond~ng caused by increased runoff and 
perched water tables. 

2) A layer of gravel covered by a layer of sand underlying the 
concrete slab foundation would increase water infiltration 
capabilities. (Dave Estrada, Soil Advisor.) 

I 
I 
i 
I 

3) A list of methods for controlling soil erosion through the use . 
of vegetation is available from the County Soil Advisor, D. Estrada~ 

Unavoidable and Irreversible Dnpacts 

1) The majority of the land on the bluff will be pre-empted from I 
alternative uses such as open space or agriculture. 

-· 

BIOLOGY 

Plant communities found withinbe proposed praject site include 
(Mixed Hoodland,) Coas.taL Scrub, Open Grassland Field, and Coastal 
~tra~-·-· Though previous land uses have introduced sane non-native 
spec~es such as EUcalyptus, Acacia and annual grasses, the area 
is generally undisturbed and supports a diverse animal population. 

' 

l~c 
The C~£~.l__~trand,_§~~-b and _Open Fielc;J. are examples of habitats --1-.:.", r 
w[li_ch_ we~e once wisespread but wfiich are now rapidly "disappearing I 
in Santa Cruz County. A general vegetation-habitat map of the 
project area is shown in Figure 8, and a list of ~~~es_found 
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within the proposed project site area is presented in Appendix B. 
------------·-· -

Vegetation 

Mixed Woodland: 

On the north side of the project site, dense stands of Coast Live 
Oak, Monterey Pine, Madrone, and california Buckeye and Acacia 
predcminate. In addition, groves of Eucalyptus are concentrated 
in the northwestern portion of the site and along the graded 
roadway. The lush understory is pr~arily composed of Coffee 
Berry, Wild Blackberry, Wild Lilac, Thimbleberry, and California 

'"')• 

·- .L 

Hazel. Poison Oak is unusually abundant in this area and, /' 
no doubt;-n;as acted as a deterrent to further disturbance of the j 
arroyo. 

Open Field: 

Most of the level area on the bluff site is densely covered with 
annual grasses and native wildflowers such as Wights Paint Brush, 
Yarrow, Pearly Everl-asting, and Blue-eyed Grass. Interspersed 
in this primary cover are Bush Lupine, Sticky Bush Monkey Flower, -
American Vetch, Braken Fern with occasional low-lying Coyote 
Bush and Coffee Berry. At_present, this terrace zone is under
going succession toward a mature coastal scrub ccmnunity, 
characteristic of this"general area. 

Coastal Scrub : 

Adja_cant to the open field, a coastal scrub cOIIIDunity is 
located aioljg the _w·- -a.rt~_j!ace ~Ltbe_sj:e~p b~s. The vege
tation is generally a low, dense thicket of Coyote a.Jsh, Coffee 
Berry, Yellow Beach Bush Lupine, and Seaside Daisy. These bluffs J 
are crossed by a few footpaths which have destroyed some vege-
tation. This portion of the projec_t_ site is a good example of I,··'H 
a vegetation type tnat ex~s;-regionally, from San Francisco 
southward·-·to--&mta· Cruz~ "However~ south of the city of Santa A-. . 
Cruz there are·"-only a few examples-of this type of vegetation. 
Throughout the year these bluffSSre subject to fog, strong 
winds, and salt spray, consequently, the plants found here are 
spec~fically adapted to harsh conditions. Many of them are 
found only within close prax~ity to the Pacific Coast. The 
vegetation aids a great deal in controlling erosion of the steep I 
and sandy slopes of the bluffs, but is extremely fragile and 
sensitive to the effects of foot traffic. This is evidenced by 
sand displac~ent resulting fran use of foot paths down the face 
of the bluffs. Here, the small amount of foot traffic has caused 
a proportionately large amount of sand to slide down the cliffs. 
This sand has, in turn, covered and disturbed the vegetation at 
the base of the cliffs. 

Coastal Strand: 

From the mesa to the beach, the Coastal Scrub community gives 
way to plant species characteristic of a Coastal Strand community. 
The Coastal Strand, found at the base of the bluffs, is termed a 
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) ":e:!-oneer_c_~unity" because its species are the first organisms 
to inhabit the rel"atively sterile sands of the beach. On the 
pt;:_()j_ect _s_~_~e, it _is represented __ ~_~_a __ nerrow band .. of vege- 11 
tation- between the base .of tbe __ bluffs and the __ beach sand ....... ___ _ _ __ q 
Dc:lnfinanE ·species include sea Rocket;·- Sa_ild_Verbena, Wild Buck
wheat, Beach Primrose, Lizard TaU, and Beach Sagewort. Several 
masses of the introduced Sea Fig are present near the trestle. 

Because their root systems penetrate the U1le<msolidated sands, J 
these plants stabilize the upper beach aud lower cliff faces. 
It is not only the root syst~s that act to anchor the sand, but 
also their foliage;.wbich interferes with wind action, facilitating 
further mnd sedimentation. 'nleir presence allows for a gradual 

• succession from sand dune to Coastal Scrub. Established Coastal 
Strand areas that are subject to accelerated erosion do not 
undergo this succession. Therefore, the Coastal Strand conmunity J __ A·_ -~ 
is generally considered to be one of the most fragile coastal r 
habitats. As the root systems of plants are disturbed, their 
capacity to hold the sand is reduced, and further eros1on takes place . 
fran the action of wind and water. In many parts of California 
coastlands, sand deposits once held in place by such plants as 
Wild Buckwheat, Live Forevers and Lupine are converted to bare 
sand area with scanty pioneer plants. 

As with 1he. Coastal Scrub community, the Coastal Strand c00111uni ty /).') !Xl7 
is represented to a l~ited extent in other California coastal ~ 
locati~ss However, examples of this vegetation type in Santa 
Cruz County e• rapidly disappearing. 

Revegetati•: Pe«umtial 

The cliff faces and the Coastal Strand community at the base of 
these cliffs are areas of low revegetation potential. Once vege
tation is disturbed, it is extremely difficult to re-establish 
plant cover because of the steep slopes, frequent winds, the ~, 
low nutrient levels of the sanely soil, and high salt concentration. q 
Annual growth is slow and sexual reproduction is relatively rare,. 
perhaps because of the great difficulty that seedlings have in 
becoming established in the continually shifting and generally 
inhospitable sands. 

Fire Potential 

Brush fire and forest fire potential is present and increases 
with sUlllller· drought. Th~ western porti_Qtl of the open field has 
a low potential as it is unaergoi~succeasion and its cover is 
far fran mature. However, the high proportion of annual grasses 
makes this portion of the site susceptible_~()_gr-assland fires. 
The e~t-~m.p_art~o~ _t~ ___ terrace.. area has· a moderate to high fire 
potential s1nce it interconnects wi tb the woodland and has a :•ore 
niatu-re brush cover. 

( I 

// 
I 
I 





Wildlife 

The trees and dense foliage of the woodland provides shade, 
shelter, and nesting places for the site's animal population. 
The intermittent atream coarse of the arroyo does not support 
vegetation typical of a liparian community. However, the collec
tion of- surface water in this area probably acts as a supply 
of fresh water for the_area•s_w:.i.l~J~~--dut:iM the winter and 
spring months. ~odl-•rt.~-~~__Q~~-s!~~--Sc~bJprovide sources 
of food including insects and other invertebrates found beneath 
leaf litter and tree bark. The fruits, acorns and foliage fran 
the trees and shrubs, especially Coffee Berry, california Black
berry, and Coast Live Oak, also add to the available food supply. 
Grey Squirrels, Red-shafted Flickers, !;Dusty-footed Wood Rats · 
and Downy Woodpeckers are examples of animal species observed on 
the site that depend on wood1ands for their existence. Many 
other species, e.apeeially birds, reside in t'be woodland bat 
forage in the open field. 

This oP-_~!\ __ fieJ.d.--provides large quanti ties of plant and animal 
see<Lmaterials which can support a diverse animal population. 
Large numbers of insects that are foutJd in this area are one 
of the most important sourcea of food for resident and migratory 
bird popula tiona. The Wbi te-crowned Sparrow, Purple Finch, 
Brush Rabbit, california Meadow Vole and Botta Pocket Gopher 
are examples of birds and maamals that depend on the open field 
for their existence. These and similar herbivores, along with 
insects, provide a food base for carnivorous reptiles, birds 
and mammals which utilize this habitat. Red-tailed Hawks, 
Marsh Hawks, Sparrow Hawka and Gopher Snakes were observed in 
this area. during field visits. '111e ~f~~-a~d- ~aatal_ Strand1 also prov~de shelter and nesting sites for animals O:f"tnea·r·ea. - 1, 

A--large proportion of the .reaident and· ·migratory animal species 
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/do not use each habitat cam:aunity exclusively but depend on a 
/ canbination of resources that the project site, as a whole, ; it>r 

i \ '~ ~/.:\·_:~ 
(' provide. ~_s_t_imP.ortant is the role of the open terrace as a 
1 central feeding place. BeU>;aada~t!ciry birds forage in the 
..,_ more open areas during the day and then return to the woodland 
, for_ shelter at night;; - ··· 

I 
i 

'Ibis area, surrounded by low density residential development, / /
1 

_ 
and with a large proportion of its native plant life intact, '~ 
represents a type of ••sanc~u for the fauna of the general , ~ 
area. In this wayr its value as a wildlife habitat is increased. / 
Although the area J.s subject to s•e human uset such as horse- , /l _ 
back riding and hiking, these occasional acti V1. ties do not -: 
greatly interfere with the wildlife, whose activity is apparent 
throughout the day. , 

No rare or endangered species of plants or animals were found 
on the project site during field investigations. The habitat 
of the Santa Cruz Long-toed· Salamander (.AmQY'stema macrodacRlum 
crocemum) lies within two miles of this area. It is unii1Ce y,·, 
however, that this endangered species is present or would emigrate 





to this site (Site King Property .Addendum). 

The various habitats on the property were once typical of the 
Central California Wildlife Region. In Santa Cruz County, this 
particular set of Coastal Scrub, Strand and Grassland are 
rapidly disappearing. In the La Selva-Aptos Sunset area, no 
other parcel con.taina aucb a vari~ array of plant and ani.Daal 
assooiationa. In many waya tbia property provides an enclave 
of what was once typical of the southern Coastal portion of 
Santa Cruz County. (Scott and Schaierer, 1973.) 

i : 
(J 
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Biotic Iaeacts 

~ 1) 

! 2) 

3) 

\ 7) 

8) 

9) 
-10) 

DCilestic pets will be introduced into the area. These animals, 
particularly eats and dogs, often ecapate with, prey on, or 
harass native wildlife species. 
The noise associated with construction activities will be 
disturbing to wildlife, but this effect wuuld only be 

· temporary. 
Improper and/ or widespread use of herbicides by de vel opera 
or residents could adveraely affect adjacent areas of natural. 
vegettation.and wildlife. 
The majority of the open field vegetation will be destroyed 
thereby eliminating this ~a a source of food for the area's 
fauna. 
The construction of the condlainiums wiMlld displace most 
of the barrowi~ aniaals, preataably to adjacent areas, 
although there 1.s little reuilrlng grassland habitat W1.thin 
the 1restle Beach vicinity. 
As stated previously, the face of the Coastal bluffs and 
Coastal Strand ve1etation ia aenaitift to traapliDg. Increased 
foot traffic on these areas would have a deleterious effect 
on these habitats. 
There will probably be andincrease of familiar aniaals that 
are more tolerant of human actiri.ty. These include graund. 
squirrels, bouse fincbea, llocki.Dg birds, and robin@~. 
Landscaping may act to replace cover and food sources. 
However, the extent of this effect will depend Oft planting 
ccmposi tion. A number of ornamentals, such as Periwinkle r 
Ivy, Acacia, and P•pa• grass invade natural plant eoaaun1tiea;; 
altering species composition. 
Fire hazard will be increaaed duriDg the &\DIRer months. 
At least 11inimal dallage to ngetation can be expected due 
to recreational uses of the project site as a whole. This 
will be miniaal in the woodland, especially becauae of the 
a bundanc:e of Poi•.u Oak in this area. 
Food and garbage, if not properly covered or disposed of, 
will attract scavenger species such as ydlow jackets, flies, 
skunks, and aice. 

Mitigation 

~ 

~;~); ' 

1~ 

I §' 

I ~7 
{ ;v 

l) The use of native vegetation in natural rangements would ' 
preserve and replace saae of the habitats lost and would \ -;;.,-

\ 





reduce the impact of the introduction of exotic vegetation. 
In addition, care should be taken to protect existing nati,re 
species, especially native Oaks and shrubs growing on the 
cliff face. 

2) The construction of provisions for one main trail or stair
way would tend to concentrate foot traffic away from the 
steep and fragile slopes of the coastal bluffs. 

Unavoidable Adverse Impacts 

2'1 

'1) 

2) 

.v 3) 

The open grassland field will be lost as a habitat and 
hunting ground for wildlife. 
Damage to ve~etation will result due to construction of 
the condomin1ums and access roads. 
The kind and number of plant and animal species presently 
found on the ~roperty will be altered. 

I ) 

i/ 
; 4) Fire hazard w~ll be increased during summer months. 

Irreversible ]mpacts 

1) The site will be subject to changes in its physical and j 
vegetative structure which will be difficult to restore. 

ATMOSPHERIC CONDITIONS 

The prnperty lies within the Central Coastal Drainage Air Basin. 
The c:.i":late here is mediterranean, characterized by dry suDJDers 
and "VIet winters. Ninety per cent of the year's rainfall generally 
occnrs between November and April, averaging about 21 inches at 
\-Ia tsonville. The unusually long growing season averages 237 
days between killing frosts, while the temperature rarely drops 
below 45 degrees F or rises above 80 degrees F. (USGS 1974.) 

Sculpturing of vegetation on the cliff's edge and information on I 
wind direction obtained from Watsonville airport shows that the 
prevailing winds are from the south-southwest. This would 
indicate that spr:ay fran adjacent agricultural fields to the north- , \ 
northwest would generally be blown away from the development. 

Air quality information recorded by the MOnterey Bay Unified Air 
Pollution Control District in 1974 shows that State and Federal 
standards for oxidants were exceeded in Santa Cruz, two days and 
five days, respectively. Standards for suspended particulates 
were exceeded ten per cent of the days measured in Santa Cruz 
and seven per cent of the days measured in Watsonville. 

Spraying and fertilization of the adjacent brussel sprout fields 
produces odors which are offensive to some. These odors will 
be present throughout most of the year due to fairly continuous 
spraying activity. 

A~ospheric lmpacts 

l) The number of cars associated with the development could range 
from 40 to 65. These cars will unavoidably increase on-site 
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2) 

.3) 

4) 

air pollution, although the present air quality, the cl~atic 
conditions and the number of cars involved would probably 
not produce conditions exceeding air quality standards. 
(cumulative ~pact.) 
A slight inc:rease in local air pollution would result fran 
diesel trucks and dust involved with construction activit) • 
Buyers of the haDes could find odors offensive, aubsequent 
to moving onto the aite. This in turn sight place public 
pressure on the Bontadelli Brothers farming operation. 
Certain of the pesticides sprayed are harmful to hesltb. 
Although spraying is done on windless days to avoid drift, 
some of the chemicals necessitate that a 48 hour delay be 
observed before re-entering the fields. Children who were 
unaware of this might come into contact with the harmful. 
chemicals. 

Mitigation 

l) Watering the construction site would t~d to keep dust to 
a minimum during construction. 

2) Infonning prospective ooyers of the existing air quality 
conditions associated with adjacent land use aight alleviate 
future complaints. This could be accomplished through a 
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hand-out or reading of the. EIR. 1 

3) A l~~~~fer __ _z_~e between the houses and the field would I:: ::J::~ 
be sufficient to avoJ.d the effect a of any drifting spray. 1\ ;:+-
(Ron Tyler, Airfcult:ural .Aclvisor.) 'Ibis would necessitate \ 
the removal of approximately 12 units frcm the plans but would 
al•o be more consistent with Coastal Caamission Policy. 
Placement of a fence and security guard at the property line 
during the spraying would also discourage trespassing. 

Unavoidable and Irreversible DDpacts 

1) The. recreational attraction and price of the homes will 
probably attract buyers fran areas outside the County. 
This will provide a trip generation source which in turn 
will add to automobile use am emissions. Thus, air quality 
will be affected slightly in our area as well as in other 
air basins. 

SONIC CONDITIONS 

The. two major sources of noise on the site are the ocean and 
the Southern Pacific trains. 

Although wave action was barely audible above the cliff line 
d.UI:ing the site visit, winter storm waves are probably much 
louder. 

The trains are scheduled to leave Watsonville at 8:45 a.m. and 
return at 6:00 p.m. Thus, the approach and retreat of the train 
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ENERGY 

It is not expected that the development would require an inordinate 
amount of energy resourees, either for vehicles or domestic 
purposes. The fact tlult buyers could visit on a seasonal basis 
fran as far as 100 milea away might affect ownership of the 
property in the future. For instance, if fossil fuel becomes 
~tremely expensiva within the next~~ears, the drive could 
become less attractive to Bay Area owners, causing them to sell 
to permanent County residen. ta. 

The following measures would help to minimize the use of danes~ic 
fuel: 

--Angling the banes towards the riater sun and away from 
summer sun. (See Figure 9.) 

--The ase of insulation. 
--Skyligbting, minimized display and security lighting. 

SOCIO~ECONOMIC SETTING 

Community Characteristics* 

Los Barrancos and Seascape are the nearest housing develotDents. i 
Both have haDes offered in the $60,000+ price bracket. While I 
Seascape is a large development of sane 300 units, many of which 
are second hcmes, Los Barrancos is caaprised of approximately 
40 permanent residences. Both are upper middle class communities. 
'the residents of Los Barrancos are middle aged to retired, and 
it is estimated that only 10 children live there. The population 
characteristics of Seascape are unknown. 

The pvpulation of the unincorporated area of Aptos was 9,532 in 
1970** and is estimated at 11,700 - _12,500** in 1980• A three 1 
per cent growth rate, or 120 units and 350 persons per year has (I 
been projected.for the Aptos area in the Aptos General Plan;-- ' · 
This development could provide as much as a quarter of that ~~- · 
projected growth in 1976-77. As in most of the County, low- // ; / 
moderate incane units are the housing type most lacking. Trestle (' 
Beach Atrium Houses will not fulfill that need. · 

Nearly 84% of the Aptos area residents drove their own vehicle 
and bad 1 or 2 cars available for their use in 1970~~ Only 0.4 
per cent used public transportation.** The Santa Cruz Metropolitan 
Transit District offers hourly bus service within 200 feet of the 
entrance to Los Barrancos. 

* See Appendix C 
** 1970 Census 





could be heard by residents in the •id-morning and late afternoon. 
daily, excluding sunday. (Fhviorraental Setting, 1973). Noise 
levels emitted froa trains in the London subway have been measured 
at 85 dBA, 3 to 4 feet from the source. PUblic reaction to this 
noise level is generally one of caaplaint or protest. (Technical 
Advieory ,Panel on Motor Vehicle Noise, 1973.) However the 
duration of the noise at 85 dBA wUl probably be two minutes or 
less. 

Aerial application of pesticides to the adjacent a~cultural 
field will also be a source of noise detectable frca t be site. 
This action now takes place two to three times a year during the 
winter. 

Sonic Impacts 

1) Two hanes shown on the site plan are less than 50 feet from 
tbe railroad tracks. An additional five haaes are within 
100 feet of the tracks. It might be both difficult and 
expensive to design these Uldts in order to 'Iring noise levels. 
down to more acceptable indoor levels. Generally acceptable 
daytime standards for indoor residential noise levels are 
45 dBA and for outdoor residential, 55 dBA.* (Mountain View 
Sound Element, 1975.) 

2) Cara travelling to and fran the site will. increase noise 
levels to a moderate degree. This could increase the noise 
due to traffic by 75% for Los Barrancos residents. 

3) A temporary increase in noise would. result from construction 
activities. _'nle natural vegetation barrier between the 
project site and homes to the east and southeast will tend 
to minimize. these effects, however. 

Mitigation 

1) Distance, or setting banes back as far from .the source of 
noise as possiblr. and denae planting or vegetation ccmbined 
·;Jith walls or bents have been proven effective in noise 
attenuation. Otlaer unwanted noise is often ''masked" by more
pleasant sounds such as the wind whispering through trees 
and the breaking of the waves. Well bail~, fully insulated ' 
housing also minimizes vibration and the travel of scand. 

Unavoidable and Irreversible napacts 

l) On-site. noise will increase. '!\lis, in turn, may cause 
certain animal species .to relocate. 

* Values are at I.J.O levels, meaning that the general sound 
environment should remain at or below this level. 90 per cent 
of the. time. 
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The proposed project would offer 2 - 3 bedroom homes starting 
fran $65rOOO. Buyers could be expected to came from as far 
as the n~ne-county San Francisco Bay Area, although in any of 
these persons would use the units as seasonal haaes. The age 
group that this type of home could be expected to attract 
would be similar to that of Los Barrancos; or middle-aged to 
retired. Therefore, it is expected that few children would be 
added to the school diatriot. (Bob McHugh, Developer.) 

Economic Considers tiona 

A formal market analysis bas not been prepared by the devel.oper. 
He feels that an adequate DlBrket exists for the type of heme 
offered. Similar developments offering housing in the County 
include Pajaro J)]nes, Seascape, and Los Barrancos. 

The property is presently assessed at $21,150. DDprovements 
on the property averaging $70,000 a unit would increase the 
assessed value to appraxtmately $560,000. The taxes that would 
accrue to the County fran this increase are substantial, although 
the exact figure is unknown, since the Board of Supervisors is 
in the process of approving a new tax rate for the area. It 
was previously $10.64 per $100 of assessed value. 

FlDployment 

In 1970, 80 per cent of Aptos area labor force worked in Santa 
Cruz County. The remainder worked in the San Francisco Bay 
Area or Monterey County. Median inccme was $11,321. and unemploy
ment was 7.2 per cent with 6.6 of the population eaming inccmes 
below the poverty level. (1970 Census.) It is probable, due 
to the price of the hames 1 that buyers will be either fully 
emploved or retired. It ~s also expected that many of the 
residents wUl reside only temporarily in this area and thus will 
be employed in other ca:mties. 

It is o.st:ilnated the construction of Phase A (20 units) would 
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providP six to seven months of full time employment for six to 
eight carpenters. Phase B (12 units) would generate approximately 
half the manhours of Phase A. Road construction and landscaping 
will also pr.,vide temporary employment. (Richard Graham, Architect.) 

Permanent ~pl~ent, for a maintainance person and a lifeguard~ 
would b~ the only long-range jobs generated. 

Cultural/Aesthetis(Scientific 

Historically, the property was part of a 265 acre resort, 
developed in 1925 by David w. Batchelor. Most of Rob-Roy 
as it was then known, was not developed for econanic reasons. 
Previous to this, the land was part of a Jesuit retreat. 
(Environmental Setting, Wilsey and Ham~ 1973.) 

Nothing of archeological significance was found during a prel~inary 
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The proposed project would offer 2 - 3 bedrocm homes starting 
fran $65!000. Buyers could be expected to cane from as far 
as the n~ne-county San Francisco Bay Area, although in any of 
these persons would use the units as seasonal haaes. 'lbe age 
group that this type of haDe aould be axpected to attract 
would be similar to that of Loa Barrancos; or middle-aged to 
retired. Therefore, it is expected that few children would be 
added to the school district. (Bob McHUgh, Developer.) 

Economic Considerations 

A formal market analysis has not been prepared by the developer. 
He feels that an adequate msrket exists for the type of heme 
offered. Similar developments offering housing in the County 
include Pajaro Danes, Seascape, and Los Barrancos. 

The property is presently assessed at $21,150. DDprovements 
on the property averaging $70,000 a unit would increase the 
assessed value to approximately $560,000. The taxes that would 
accrue to the County fran this increase are substantial, although 
the exact figure- is unknown, since the Board of Supervisors is 
in the process of approving a new tax rate for the area. It 
was previously $10.64 per $100 of assessed value. 

Employment 

In 1970, 80 per cent of Aptos area labor force worked in Santa 
Cruz County. The remainder worked in the San Francisco Bay 
~ea or Monterey County. Median income was $11,321. and unemploy
ment was 7.2 per cent with 6.6 of the population eaming incc:mes 
below the poverty level. (1970 Census.) It is probable, due 
to the price of the hanes 1 that buyers will be either fully 
emploved or retired. It l.S also expected that many of the 
residents will reside only temporarily in this area and thus will 
be employed in other counties. 

i 
I 

It is ~stimated the construction of Phase A (20 units) would 
provid·~ six to seven months of full time employment for six to 
eight carpenters. Phase B (12 units) would generate approximately 
half the manhours of Phase A. Road construction and landscaping 
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will also provide temporary employment. (Richard Graham" Architect.) 

Pennanent employment, for a maintainance person and a lifeguard, 
would b~ the only long-range jobs generated. 

CUltural/AestheticLScientific 

Historically, the property was part of a 265 acre resort, 
developed in 1925 by David w. Batchelor. Most of Rob-Roy 
as it was then known, was not developed for econanic reasons. 
Previous to this, the land was part of a Jesuit retreat. 
(Environmental Setting, Wilsey and Ham~ 1973.) 

Nothing of archeological significance was found during a preliminary 
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archeological reconnaissance (see Appendix D) nor were any 
fossil remains thought to be present on site. (Harding-Lawson, 
1973.) 

The property's close proximity to the beach and Monterey Bay! 
its variety of biotic communities, the creek and the panoram~c 
vie~t can be enjoyed from the site combine to make it a pL-:1ce 
of~eauty. • Tile open space provided by the bordering 
agr~cul tural field to the northwest, the smell of the ocean ar..l. 
the,: wind sculpturing of various trees also lends to the parcel's 
unique character. Further, the train trestle at the southeast 
of the site offers additional variety to the visual aspects found 
there. 

j)_ 
' ' 
! 
j 

I 
/ 

The units have been designed out of sight of a ~raight-on view 
fran the water's edge. Whether diagonal views of the project __... .,: / 
will be visible fran the beach is unknown. With the exception ~-
of_t_~e bluff,. a~ th-: raviiJ-e w~ere the road 1s p~aced,. all . !! . l 

,~~tJ.c canmunJ.t~es wJ.ll maJ.ntaJ.n their present v~.~l J.ntegrJ.ty. -r,:;;,., _ ·:· 
Recreational opportunities will be available to the occupants 
of the condaniniums' offered by the proposed pool. and t re <c' -. ,, ' 

vJ •. /- , .• ,J 

beach. The nearest parks are Niscene Marks State Park and Scottl //7 

:'-·. Park, both ·within five miles of the site. The Santa Cruz County '\ 
·~· PROS Plan proposes that two neighborhood parks be developed within

7
,> ___ ~ 

one and one-half miles of the site by 1980. , .',.~/~~-· 
---- -.J 

~ ·c~0--
LandUSe ·,'~~~ 
The property is tirtually undeveloped. Southern P£ci~ Raili-oad ~~~ 
owns a 50 foot right-of way that bisects the site: (A dir.t .. road ~-~-( 
also follows the ravine, branching down to the bea'cl1 and up to /J :U, 
the blu1!f. This _road has been deeded to the residents of Los ;, J 
Barrancos as __ a_ pedestriaiiand equestrian beach access. There -j/ 

-is- scme evidence of human -activity on the cliffs, as they provide,.......... ' 
~the-mo-<"'~t--challenging_rou_t_t!_ to the beach. -----~-~ 

The oc~an and residential development surround e property on 
all but its west'ern side. Here, appraxi.mately 75 acres of 
brus~:·~l sprouts are presently under cultivation. 'Ibis property, 
totalling 103 acres, has been under cultivation for at least 
forty years, supporting such crops as broccoli, cauliflower and 
brussel sprouts. ~e owner of the property has placed it under 
the Wi~liamson Act 1~r~bably to alleviate the t~x pressure of 
the adJacent residefit~al development, Seascape~ 

The Bontadelli Brothers presently fann the propertY. Tiley have 
had problems with trespassers coming fran SUmner Road in the 
Seascape development onto their fields. Seascape is separated 
fran the. fields by a 50 foot right of way and an approximate 
10 foot buffer zone.. This 60 foot separation is not felt to 
be adequate by the Bontadell.is. 

Additionally, the fields must be sprayed ev~ two weeks by 
ground application and two to three times a year from the air 
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during wet weather. 

Crops are sprayed aerially only on windless days to prevent the 
drift of chemicals. However, the odor of both the spray and 
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the fertilizer applied to the fields lingers after their applica-
) 

f)~~ 
tion and can be offensive to humans. 1 1 -z.__- 5 t.fL/ i 

// 
Although the project site contains the same soil/type as the 
property under cultivation, Earnest Bontadelli/hss stated that 
its size would make its cultivation economically unfeasible. 

The owner, Mr. Xsnthus, is of the opinion that trespassers and 
dogs from the proposed project could increase:-the necessity for 
J?atrol on his property to the extent that farming could become 
mpossible. He also feels that pressure_~oul_d __ be __ placed upon 
him to sell a r:lgfitof-way for 8 eennection of SUmner Avenue 
between the two properties of Seascape and Trestle Beach, an 
action to which he is opposed. -- --

Access 

Access would be provided by extending a cul-de-sac from Camino 
al Mar, a road at the southwest end of the Los Barrancos 

r./l 
--1 

subdivision. The road would make a grade crossing of the Southern 
Pacifi.c Railroad right of way, branch in a north-south direction, 
and t,·: d' .,._n.a te at either end of the condominiums. The length 
of th:.; Gamino al Mar cul-de-sac is in violation of a County 
ordinance, thus the extension of this cul-de-sac would also be 
in violation. 

Alternative access could be provided by eXtending Sumner Avenue 
fran Seascape. This alternative would caa.e extreme hardships 
for the fanning operation in terms of trespassing, planting, 
spraying, and the effects of auto emissions on crops. 

Emerg~ncy access could be provided through the utilization of 
the existing dirt road shown in Figure 2 as "Pedestrian/Equestr- I 
i .. :.-:n path". A locked gate at the southeast end of the .· ~\--~/l> 
project could be installed to prevent the road's continuous use -
by motorists. 

Public Services 

Water: 

Tile site is within the service area of the Soquel. Creek County 
Water District. The District is presently in the process of 
negotiating for wells rigata within the La Selva Beack area in 
hopes of obtaining a wel.l that will yield a llinimua ef 400 to 
500 gallons per ainute. Any new wells will be tied into the 
present water system serving the La Selva Beach area. Water 
supply for domestic purposes would be available to the develop
ment within six aontha to one year, although an agrement to 
serve the project would be subject to approval by the Soquel 

,-.;.· 





Water District's Board of Directors. 

Water storage facilities for fire protection are needed for 
adequate prote.c tiou of future devel "p11en ts • in La Selva Beach • 
These. facilities may not be built for three to four years, 
thus delaying project conatructi.n. (Robert Johnson, SCCWD.) 

A six inch water aain presently extends fraa the Lus Barrancos 
subdivision to within 700 to 800 feet of the property. The. 
water diatrict staff would review the development proposal in 
order to deter.iae whether this size line would be adequate 
for the project. Any additional facilities required to serve 
the site would be paid for by the deveioper. 

'!he water district does net have current problems with seawater 
intrusion into their existing wells, although they are aware 
of the potential of such an occurrence. 

Domestic water use ij eatiaated at 60 to 75 gallons per day 
per person. (Robert Johnson, SCCWD.) During peak occupancy 
periods, aa many as 150 people could resicle at the site. This 
estimata aasuaea an occupancy rate of t~r persons in the two 
~ aad f~rson.1 in the three bedro- uni.t.a_. ~ 
Based on this estiiate,<laBaMia -u90~t>--gatlou of watar per 
day might be necessary frn- the develop~aent. 

Becaus~: acae of the housing will be used for seconi haaes, it 
is lik~ly that the average water reqair~ent will be considerably 

•';.., 

less during the week and during the. winter aonths. .1 

Schools: 

Valencia Elementary School and Aptos Junior Higb, and also 
Aptos High Schoel, presently aerve the p!!'oject area. All are 
in the Pajaro Valley Unified School .. strict. 

atrollllent ia above capacity by appraxiaately 80 students at 
Aptos ~:igh, is at capacity at Aptos Junior High School and belt:M 
capaci·ty by approximately fifty &tudents at Valencia El .. entary. 
So far no serious problema have arisen due tot he crowded 
condi t:l.ons of Aptos janior or senior nigh schools. A new school 
will be built to serve both janior and senior high school needs 
in the area within the next two years. (Curtis Cheaney, School 
District.) 

School buses for all schools presently stop at the ~trance to 
Los Barrancos. 

Solid Waste: 

Garbage collection would be provided by the Central County Gar~ge 
Ca.pany. Garbage is conveyed to the Buena Vista Disposal site 
near Watsonville. This site will ultillately becaae the County's 
only sanitary landfill when additional lands are purcbased. Its 





capacity is adequate. 

Police Protection: 

The County Sheriffs Deparnment will be responsible for police 
protection of the site. Tam Norden of the Departaent is of 
the opinion that although second haaes are generally subject 
to aore burglaries, the developaaent's limited access (one road 
proposed) would aid in the apprehension of crilninals.. The 
development is well within a present beat and thus would probably 
represent less than a two per cent increase in patrol time. 

Response t~e to the project would be approximately ten to twelve 
minutes for routine calla, but would be considerably less in 
the case of an emergency. 

The Sheriffs Department strongly eR.Courages the use of dead 
bolt locks for hc:mes with seasonal occupancy. Distinct door 
numbering and lighting around the perimeter of the develo~nt 
also aid greatly in response time and protection. It was fel. t 
that subdued lighting would be adequate along the cliff. 

Fire Protection: 

Chief Hiles of the La Selva Beach Fire Deparoaent has voiced 
serious concerns over the lack of a secondary access road, the 
need fc:- adequate water for fire protection, and the ability of 
the fire deparoaent to insure protection at this time, given 
the voluntary nature of the current departllent. He also recCG~Dends 
that the develo~ent not be built until additional water is 
available for fire protection. (See Letter, Appendix E.) 

Sewage Facilities: 

It i s proposed that twelve of the units be heoked up to an \ 
interceptor line connecting to the Santa cruz Regional Sewage 
Treatment Plant in Santa Cruz. ~ring the course of tbis study, 
La 3e1. va Beach residents voted to remove themselves fr• a zone f 
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of outlying areas that could be served by sewage tran.aission 1 
facilities. A map delineating areas which could have been · ( '{\ 
served recaaaended that the subject property not be included 
for future service. Therefore, ie is unlikely that the La 
Sel. va area or the property will be served by sewage treatment 
plant facilities for at least the next ten years. 

Unless the Board of SUpervisors would find cause to deviate fraa 
Board resolution no. 125-72 (8ee bottaa p. l), the maximum 
number of buildable units would be reduced to twenty. 

While this report was in progress, septic tank plans were under 
preparation. These plans have not yet been ccmpleted. When 
the Environmental Health Departaent has received and reviewed 
these plans, an addendua to the report will be prepared, reflecting 
their finding~. 



• 



~. 

Socio-Economic nDpacts 

1) 

2) 

3) 

An increase in tax revenues of at least $57,300 would 
accrue to the County if the project were fully developed. 
The close prcod.mity of the development to the steep cliffs 
and to the railroad tracks and the abundance of poison 
oak on the property oonld increase public safety hazards. 
The brussel __ ~pr~ou_t _ _fields_ are-given prete.ction against 
increased tax pressure under the Williamson Act. Therefore, 
this devdop11ent slaould not affect the adjacent agricultural 
property in that way. However;-·lf this development is 

...,
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built, the fields will be bordered on both sides by residen
tial developments and the conca.itant problems that they 
pose for a farming operatien, e.g., dogs, child;re~, deliberat 
tre spa ssi~. 'l'be--ewner-- o£-tbe-·a d-jacent--£idds ,...ba s'sta ted ,4 
that if this development goes in md his problems increase 
substantially, he will consider developing his property in 

4) 

5) 

6) 

7) 

8) 

9) 

a similar aanner to that being proposed. (Mr. Xanthus.) 
Residents of Los Barrancos could experience a 70 per cent 
increase in traffic and its related effects, such as noise. 
A temporary increase in truck traffic resulting froB 
tmportation of cons~ction materials fer the project could 
incur damage to t~ private roads within Los Barrancos. 
Construction of the roads will necessitate grading and removal 
of the dense vegetation in the ravine. Secondary visual 
impacts as well aa erosion and a reduction in the present 
animal population could result. 
A slight increase in temporary and full-tiae emplo~tt 
would be generated. 
The limited allount of water avaUable. to the. La Selva 
Beach area would be tapped substantially by this developaent 
at its peak occupancy periods. 'Ibis would preclude the 
constructien of saae additional housing elsewhere in the 
Soquel Creek Water District liervice area. 
Children attending public junior and senior high school 
facilities would be subject *o crowded conditions for 
approximately one year following project construction. 
It is likely that not more than 20 school children would 
be added to the nistriet, given the social characteristics 
that residents of similar developments possess. 

Mitigation 

1) R~oval of the poison oak fraa the property would reduce 
the public safety hazard, especially in ease of a fire. 
However, poison oak is inst:nnDental in controlling bank 
erosion and thus would have to be replaced with plant 
species having siailar capabilities. Provision of a 
stairway down the cliffs would offer a safe route to the 
beach as well as providing secondary (pedestrian access) 
fran the bluff and a means of channeling foot traffic down 
the steep and. erodable cliff face. 

2) A hundred yard setback from the adjacent agricultural fields, 
a fence and hedge, and the hiring of a security guilrd are 





all measures that could be utilized to prevent encroachment 
on the bordering farmland. 

3) Restoration of the ravine to its former state on lands 
next to tbe read directly following road construction eculd 
minimize the effects of providing access. The use of 
construction techniques devised to control erosion, such as 
alignment of the read with land contours, could also 
mitigate. the effects of land disturbance. 

4) Temporary and long-term damage to the private roads in Los 
8arrancos could be paid for by the developer and/or taxing 
Trestle Beach residents. 

Unavoidable Adverse lDlpacts 

I 
---) ---:--"\ --

l) Trestle Beach Atrium Houses alone would fulfill the upper , 
middle housing need in the Aptos area in 1976-77. It is / , 
likely, however, that development will continue at both j j 
Seascape and Los Barrancos during that time. Thus, the J ,-'/ 
building of this development would contribute towards a 
transition of La Selva Beach and the surrounding area fran 
a middle to an upper aiddle class ccamunity. 

2) Public services, such as fire protection, water and schools, 
will be caaDitted to serve the site. 

3) Traffic on San Andreas and Mar Monte Reads and on roads 
serving the site will be. increased. 

Irr~versible Dopacts 

1) The infrastructure., such as roads, water mains, and fire 
hydrants, necessary to serve the site, would be pe%11lanent -~-~ 
fixtures on. the landscape. 





ALTERNATIVES TO THE PROPOSm Aal'ION 

'l'tlere are no loeational alternatives to the development on the 
site unless the density of the project was substantially reduced. 
In the case that single family dwellings were proposed, sane 
development could take place in the ravine aDd on the bluff, 
dependant upon singular septic tank systems, subject ~o approval 
by the appropriate agencies. 

A reduction in density of the cODilaainiums would ameliorate_saae 
of the problems associated with this proposal such aa setba~ 
trcm the brussel sprout fiel4s:t runoff, traffic, and water use. 

SHORT-TERM USES vs, LONG-TERM PRODUCTIVITY 

The proposed use of tbe· site would provide a u~gue residential 
and recreational opportunity for hundrea~-of_peopl:e>, particularly 
if banes were bought for investmen~al purposes. 

If the site were to be left in its present state, it would 
continue to provide !.._diverse, relati~LUDdiJt~-~bed biotic 

~· habi_!@_t_. The option would also be left open to cultivate the____. 
~el bluff, either in conjunction with the neighboring field 
or by itself should a world food crisis make food production 
more econcmically attractive. 

GROWTH-INDUCING IMPACTS 

The pr~vision of public services and related infrastructure to 
the si· e would make future growth in the area less expensive and 
thus mo·:-e feasible. Pl.aeing an additional. high priced development 
next to the current )>russel sprout fields might be an incentive 
for·tbat landowner~attempt to develop~his property. This coul& 
cane to pass if certain impacts, previously discussed, occur on 
his property as a result of the proposed development. 

A statl'ment taken from an Envirotlllental Assessment prepared for 
a previous proposal on the subject property further supports the 
growth-inducing nature of this project: "ExtansiDl!l. of urban 
services and supporr facilities to the area would be growth
inducing for adjacent undeveloped agricultural properties. The 
consequent canm&ttment to future additional development would 
have a substantial adverse impact on the coastal environment." 
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REVIEW POLICIES AND STRATEGIES / t.l'; ~ .< ;,·( / '~ / ' >r/ L~ . 

T() occ.omplish coastal policies reguires a reliance on regulation o·,er the use 
t•ncJ d~velopment of pri -;ate Iantis. Thes~ powers should be shareJ by local 
government and a planr1i ng budy that is .:~rea-wide in sco~c and perspective. 
The type and extent of regulatory power to be exercised is discu~sed in Chap-
ter V. Gene roll y, hovtever, s_<Jrr.e area-wid_~_body _wou_l_d_se}_mini rna I re-

quirew:nts necess~ry t~p_rot~c:_t:_-~.':_~?_d so_asta_l_ __ ill_i_erests, while loc.:al bodie~ 

~~ 

wouiJ retain ot..thority- to impo_se lacql_r_c_quiren:ents and development condi-
1 ~ ; .. .' ·. "'/; t.r:r· .c.·,( ,...,.....':-" .:-~.,.._,,./ ..... -·~·_.,. ~c.-, ... -t.--.-.-1_ -~e-~.-.;, .... /.-G - Cr,....: ;r· ,.- .. . . . •. / .(.r./,., 
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Regardle~s of the type of coastal regulatory body or bodies established~is 
recom!Tlended that within the pri_!!l_ary_coa_s_t9l._a_r~_a_, both the d¥psndency and 

tT.e impoc;t~ of o use or activity be comirlered of paramount.importance. In 
the secondary coastal area, howE:vei- ,--~;;~cts alone shou I d be the concern. 

Broadly, then, within the primary coastal area,_ as_d~fi_11_~i_r:~_thjs report, it 
~.?Lb_e_assured_tbat:_ .. _. · ---

I. Propo>ed u!.t::S are coastal-dependent (i.e., the specific use requires phy
si col conditions or '1otural resource$ uniCJue to the coastal area); 

2. Lund olteratiun, construction, or [)Crformance of an activity re'ated to 
the sp~!cifi c use dues not c_ause adverse physical impact~, SiJch as st:dimen-
totir>n, water pollution or erosion, ~hicb_endanger or d~g-~_e the nat\)ral 
resources of the coastal area; . ,_'I.':; ?"-~ k..~, -• ,-_,_ / ; .... / · / l·r 

/'-._rl...~r-(<,- . ' ... ~, i.:"u-•), (,_,...Y,__.; 
- "tl!. ;;.-?-,. ' / 

3: ~and a Iteration and th:.,_~J.t_i_ng and d~si gn of s~ructures rc~pe ct sc~f) i_c at--;-:~-~.:·--"' 
tnbutes of the coastal ared...QDd~!le rteeo_J_or P.':!.bJ.!£q_~cess~to.~l!_on re- , .. · :/···.:-', 
'--- f h ,. d _ _,.~!""""-~ . . '..., __ ..,~--...Qyrces o t e coast rne; an .- , ... ,. , · <~~··· "'~ ;~ . 1 ' .. r · · .......... t 

--- ~--~~ -~,.,. ~f'f. ·•··· ·•../u.~r<"-....... {,t, ... tt,.l••-t<'- ·';7 /1-...u-' .../.. 
/ / ' I '/ . /. ,h U#,._ 7 

<1 Proposed uses, land al teration~~n1 ~:s;;~~~%:?~re~~;~~i;t;~;with other . 
1 1 1 • 1 • • , · · I r· , - . /.- ( 

re evant ccasta p annrng po rcres. _ "'?,..·:,'/::/ ~_;-,,:;_;:· ~·> . , :'· .. '_ -~-" :.t .. -, --~ :.., ...- ; .. , :: •. 

Tf1c secondary coastal area would comprise the balance of t~e-·most immediat~ -.<.£,.~,.: 
watersheds upstream from the primary area and would thus include all water- ~;:_·-:_.., 
sheds draining ;·o the Pacific Ocean. Because these lands do not •tisuall>' in-
trucl~ upon the coastal area, ond the properties involved 9,o nQt represent ·Jni-
qJt or limited coastal-related resources, it is not considereJ necessary to ex·· 
ercise the same degree of control as in the primary coastal area. Therefore, 
within the seconder;' area, coastal plan.1ing concerns would be limited to the 
physical impacts resulting from uses of land which could adverse~y affect 
~I natural resources. 
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It is further recomrr.ended that the Growth/Non-Growth Policy be used as 
the basi.; for estob:ishing regulatory zones within the primary coastal oreo. 

Two zones relating to thE: growth and non-~rowth designations shotJicl be . 

applied. The firs~, in those areas~~ificd fnr rPtcntion in_orwn ~r_occ tJ~e,! 
wouiJ confine permitted private uses to those directly related t0 the open ' 
sf'race volues-dr:di~cd in the Open Space Policy >cction o.1rl mnr 0f tlti·. ;o('

port. Land alterations and construction would be limited 10 thrJt whir:h wn-; 
-bllowed by virtiJe of the permitted uses. ~pti:~~ could be mod~ wh'=!re 
strict adherence to the provisions would in effer:t constitute o confiscatory 
"taki:-tg of property". For these exceptions, it should be demonstrated that 
the type oF use, in~ensity- otuse~ and--facilities to be constructed will pre
serve basic open space •mlues and appearance of the area. These special 

-~ -----~ 
uses would have to meet;all_.coastal palicies,/the generalized re•.1iew cri-
Tenaaescrib~d-;~- G foii~'Wrngsect-:o~~-~nd~ore quantifiable st-::mdards and 
critP.-rio- as-oeieloped in subsequent planni~g phmes. 

REVIEW PROCESS 

A review proce:;s is proposed to examine the two factors mentioned 'Jbove: 

1) the degree of dependency of proposed uses and activities on coastal area 
resource~; and 2) th~? impacts or effects, direct and indirect, gcn~ratcd by the 

proposed use or activit>·· The concept of c'ependency and it~ application is 

set forth below. Similarly, criteria addressed to consideration of impacts ore 
outlined and cross referenced to the genernl Policy Framework's five major 

policy areas- Conservation, Environmental Ouality, Open Space, Urbani
zation/Development, and Resource UHiizatian. 

Dependency 

For presel"t purpo:;es, dependency is classified into: 

Primary dependency, where a use or activity requires a specific ph,sicol re
source of the coastal area, e.g., deep water access, bear:h, c.oa:;tal 'liew, 
etc.; or 

Seconder; dependency, 'Nhere a use or activity seeks spatial rrm:imity to a 
use or activity wld~hh~s primary dependency. For exo'!!J)Ie, commercial u:;es 
such as boat saies, chandleries and sports-fishing canneries prefer ~ites clme 
toamori:;a.------- ,.< .. -·, _'., ~~ .- .-.~. ,,_ ~ .. -~,.,_.,!~fir-. :-/.-ct_(/ . --

r-
Depen.:lency cou!d be defined further to include tertiary dependency, that is, 
the reiationship between public services, commercial services, ar.d other sim·· 
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\, ilar uses generated by the employees or users of primary or seconoary depen- , ~·;. , 
dent uses. However, due to the relatively narrow band of I an~ a d water in- .p· ,\ 
eluded in the prin,ary coastal area, it is recommended that\~~rt_La~y- epen~dCJent ..-- · 
use~ rroLhc_p_~ccni:ted in this area and be drrected instead to',the se docy. 

~ostal area or oth~r in!and areas. . 

To-refine further t~1e concept of deper~dency for decision-mal-:ing purposes, 
/it is necessary to consider the extent or degree of <;lependency. It is pro

:.,[posed thct ~hree possible depender.c.y ratings be ~mployedin the_reviev1 -
'Pro.r~ess.:~~--.. _ ... -- · · · .. --- ------ .. ~ 

1. Essential. The use i~ directly dependent upon a physical resource unique 
to the coastal arec or which cannot readily be replicated elsewhere. 

--------
2., Beneficial. The use_or activlty--~tilize:; and benefits f~offi·a--coastal 
area resource which cah be supplied, replicated, or sub~titutcd at ~11in- _ 
land location at a cost which does not prevent the use or activity. Also in
cluded in the beneficial category a!e uses or activities having seco~e-
p;naetJcy on on essential and permit~-- - - - - -

-------
3. Inconsequential. fhe IJSe or activity is unrelated either to a coastc.l 
area resource or a use havirtg essential dependency. The use or activ;ty \ 
may seek the coastal location because it wishes to have a pleasant or unique \ 
envi,·onment unrelated to the successful unrlertaking of the use or activity,~ 
it seeks a location close to the suppliers or customers of beneficial llses, or ', 
it wishes to utilize a facility, such as freeway or roil line, within the coastal area. 

Degree of dependency can be indicated in economic terms, such as the 
cost differential in constructing a facility using sea water for r.ooling purposes 
and the cl ternotive of ..::onstructing the facility inland and cooling and recycl
ing the water. In the report prepared for the Department of Navigation and 
Ocea:1 Development, the Resources Agency, State of Cal iforn;a, by Gruen 
Gruen + Associates and Sedway/Cooke - Approaches T awards a Land Use Al
location Sys;·em for California's Coastal Area -:~c:!"cude~economic measurements 
are proposed. As an adaptation of these, ":~ssential" could be define uses 
which require a coastal area resource which ~fou e sew ere or I/ 1 )' 

replicnted at a cost less than h<o times the initial investment;(b~n-~ficiat' 
could be defined as utilization of a coastal area resource whicflcan-~nry 
be repl i co ted or substituted outside the coastal area at a cost from 125%-: 
200% of the initial total investment and operating costs; and ''inconscc;uen~ 
tiel" ore those utilizing coastal areas/ resources available elsewhe7eor- · 
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APPENDIX B 

Species List* 

I. Vegetation 

A. Trees and Shrubs 

Acacia -- Acacia 
Aesculus californica -- california Buckeye 
Amilanchier ia11id8 -- Serviceberry** 
ArbUtus lllenz esll -- Madrone 
Artemesia picnoceihala -- Beach Sagewort 
Baeehaiia p'lular a var. pilularis -- Dwarf Coyote Bash** 
Ceanothus thlalfiorus -- Blue BlossGD** 
Co¥flus calCertiica ·-- California Hazel §t sus monspeaaulanus -- French Brocm 
~eiacus aurantiacus ---Sticky-bush Monkey Flower** 
Erl.ogonum latifolium -- Coast Buckwheat 
Eriathylua artealsaefoliua -- Lizard. Tail 
EUca yptus spp. -- EDcalyptus 
Lupinus arboreus var. arboreus -- Yellow Beach Lupine** 
Photinia ar&iHfebia -- Toyon'** 
Pinus radiate -- Monterey Pine** 
ibercus aHifolia -- Co.st Live Oak**. 

amnus ca ifornlca -- Coffeeberry** 
Rhus diverailoba -- Poison Oak 
R'i'bi's glutinGSlla -- ·nowering currant** 
itubUs parvihorus -- 'Dlimbleberry 
Ru&ls urainus -- California Dackberry 
SambUcus mexicana -- Blue Elderberry** 

B. Herbs, Grasses, and Groundcovers 

Abronia u.bellata -- Sand Verbena 
Achillea millefolima -- Yarrow 
Agoser!s apargioldes -- Seaside Agosaria 
Anagallis srenaia -- Scarlet Pimpernel 
Artemeala californica -- Old Man 
Artemeaia douglasiana · -- Mug Wort 
Avena spp. -- WUd oat 
Brassica spp. -- Wild Radish 
Calcile marat~a -- Sea Rocket 
CastiiTeja tatifolia var. wigbtii -- Wights Paint Brush 

* Coapil~d fra. site visit and Addendum to King Property, 
Environmental Setting, 197 3. 

** Species that are suitable for landscaping and are widely available. 



Clarkia un~uiculata •• Elegant Clarkia 
Corilu• maeUlatta ·- Poison Hemlock. 
Conuoiuulus spp. -· Morning <nory 
CorethrO$fUe filaginifolia var. rigida- ·- Rigid Corethrogyne 
Cortader1a selloana -· Pampas Grass 
EUalpterla argyta •• Coastal Wood Pern 
Du eya farineaa -- Live Forever 
Er~ron glucua -- Seaside Daisy 
Er ua app. -- Filaree 
¥eatuca californiea -- C8lifernia Feaeus 
Anaphalis ••r~•ritaeea -- Pearly Everlasting 
Grindelia atr eta var. venuloaa -- Pacific Gum Plant 
Heaerce spp. -- Ivy 
HeraCleum lanatua -- Cow Parsnip 
Hordeua spp. -- Wild Barley 
Hystrii ealifornica -- California Bot~lebrush Grass 
H!fachoeria radlcata -- Hairy Cat• s Ear 
Lo ium spp. and jJ'bu s app. -- Rye Ora ss 
Lotua: scSiarius -- eerweed 
Marah faeeua -- Wild OJcuaber 
Meaeabryantb•ua chilense -- Sea Fig 
Montia pertollate -- Miner• a Lettuce 
Oenotbera contorts var. atri'dlosa -- Contorted Pr~rose 
Pit:yrogranma trian~laria -- oldenbaek Fern 
Plantas• spp. -- Plantain 
PolyPofm monauaieliensia -- Rabbit Foot Grass 
Polyst ohma aun tala -- !Word Pern 
Pterldlu. agullinua -- Brakel\ Pern 
RDIDex eri ua -- CUrlydock 
Sature a eu aaai -- Yerba- buena 
Sc ;rus app. -- ubrusll-
cirsua valgare -- Bull Tbistle 
si~incblua bellua -- Blae-eyed Grass 
St~us cbaauasonia -- Coast Hedge Nettle 
Urtica califorDica -- Coast Nettle 
Vicia sativ• -- spring Vetca 
Vinca ~~ejor -- Periwinkl.a 

II. Malllllal and Bird Species 

Raccoon 
Striped Skunk 
Opossum 
Deer Mice 
Broad-handed Mole 
California Ground Squirrel 
Gray Pox 
Gray Squirrel 
Botta Pocket Gopher 
Dusky-footed Woodrat 
California Meadow Meuse 
Brush Rabbit 
Black-tailed Deer 

Brewer's Blackbird 
Bush Tit 
RI:J~ua-sided Towheec 
White crowned Sparrow 
Bewickea Wrm 
California QuaiL 
Gold Pinch 
Lewis Woodpecker 
Mowraing Doft. 
Linnet 
Brown Towhee 
Sparrow Hawk 
Robin 



Purple Finch 
Scrub Jay 
Marsh Hawk 
Anna • s Hu1111ingbird 
Red-ahafted Flicker 
Western Kingbird 
Cliff Swallow 
Meadowlark 
Savanna b Sparrow 
Song Sparrow 

Western Fence Lizard 
Skink 
Gopher Snake 
Yellow Racer 
Northern Alligator Lizard 
Western Garter Saake 



TABLE 9 APPENDtX e_ -HOUSING CHARACTERISTICS 

Housing Units Overcrowding Vacancy Type of Structure 
2 or 

Total Mean Mean # People Vacant Vacant 1 t'1ore Mob i 1 
Housing 01·me r Renter $ s In For For Other L,;;;it Unit Horne~ 

Population Units Occupied Occupied Value Rent Units Units Pent Sale Vacant S:ruct.Struct. Tra i 1 E 

County of 
Santa Cruz 123,790 52,006 27,648 16,772 23,895 104 2,909 17,006 852 383 6,351 4S,050 8,055 2,955 

Aptos 8,704 3,869 2 I Ill 905 30,233 145 137 779 57 36 760 3,383 312 162 
Ben Lomond 2,793 11612 692 318 22,360 104 65 369 74 18 510 1, 515 63 2r:: 
Boulder Creek 1,806 1,087 486 204 22,757 100 36 204 18 12 367 957 35 i 
Capitola 5,080 2,536 1 , 20 I 975 22,586 110 75 406 67 10 283 1 ,!.:60 763 296 

w Felton 2,062 1,252 573 263 20,888 102 49 243 ·13 9 301. 1, 122 87 21 - -'' 0'\ 

Freedom 5,563 1, 763 1 ,200 . 463 17,739 87 228 1,425 23 8 42 1, 512 74 1 sc 
La Se 1 va Beach 1,171 485 284 118 26,735 132 19 123 3 3 77 456 28 1 
Live Oak 6,443 2,311 l '333 876 21,926 108 150 872 34 17 51 I, L62 448 3QC 

-'~ 

Opal Cliffs 5,425 2,707 1,693 784 20,800 111 95 510 25 10 195 1,629 337 731 
Pasatiempo 1, liS 395 314 53 45,449 133 6 32 I 0 27 373 21 1 
Santa Cruz 32,076 13,681 61638 5,788 22,423 104 491 2,862 262 106 887 9,.551 3, 777 121 

Scotts Valley 3,621 1, 305 924 319 2 7, 682 119 93 506 18 8 36 829 135 34C 
Soquel 5,795 21130 1,491 544 24,304 105 136 775 13 15 67 1, 572 182 3 7E 
T1·1i n Lakes 31012 I, 606 544 817 231 183 110 57 284 34 6 205 543 515 13S 
Watsonville 141569 51211 2,552 2,474 20,719 84 551 3,265 105 20 60 4, 1 L 7 985 71 

EXPLANATION OF TERMS: 

1. TOTAL HOUSING UNITS includes group quarters. 
I~ 2 MEAN VALUE is limited to owner occupied one-family houses on less than TO acres. Cooperatives,ccndominium~, ' . 

mobile homes are excluded. ----- -~----· 

3. OVERCROWDING lS defined as more than one person per rool"l, 
4. OTHER VACANT includes units sold or rented but not yet occupied by the new owner or renter, ~-its held for the , 

occasional use of the owner, units being held off the market for other reasons, and units hel~ for migretcry 
1 abor. 

Sc:.Jrce: Santa Cruz County PlGnning Department 
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' TO: Stab:: of Cdliforniol · 
The Re!:iources Agr::ncy 

Secretary for HL!sourcl!s 
1<116 Ninth Str<iet, l~oom 1311 
Sdcrame~to, California 95814 

. ....-..... 

Cl~rk of th~ ~u~~J 

Courthou!:ie 
Sant~ Cru~, Calitorn1a 95060 

NOTICE OF' COl-IPLETION Oi\'l't:D: 

P~oject Title 

'J'~.:e::; tl~· Ue;.ch En vi rtlllllll.!lltal TllllJ:.lCt n.o:port 

Project Location - Specific 

l.Jet\'leen S.:H\ 1\n<..lreds Road and the IJ~uch, 3/4 mile east:. of La St!lv.:. Gc:;.::ch 

Project Location -·City Project Location - Cou1~t::( 

La Selva 8(!ach Santa Cru~ 

DE: scription of Nature 1 Purpose, and Beneficiaries of Projt:ct . 

32 unit condominium on .Wout 30 <~cres 

Lead Agency Di•tision 

sant.:1 Cru~ County Pl.:1nniny Dc::pi.Lrtment· En vi ron111<.:r. t:a i. 

Address Where Copy of EIR is Available 

701 Ocean St., Santa Cru~, California 

R=view Period 

·1-10-7') rn 10'-10-75 
Contact: Pt!rson hrea Codt 

Bill D, W. Gotthold 

Phone 

425-2191 

Extr::n::oion 

55 

Revised: 7/27/75 

2 

'· 

~--



t', 
·.: 

.. 
·. 

··:· 
.·-.· 

\ ..... , . ._ 
:r--. ·I.'-. 

STAFF REPORT·- PLAN:t-~l.NG COMMISSION 

Date of Meeting December 11, 1975 

Agenda Item No. _____ 9 ________ _ 

Planned Unit Development Application No, 73-13-PUD by McHugh Properties, Inc. 
(Developer) and Dr. John J. King (Owner) to allow 32 townhouses and common open 
space on about 30 acres, on property located between existing Las Barrancos Sub
division and the beach, west of.La Selva Beach- Assessor's Parcel No. 45-021-10, 
-36 and -38 within the U-BS-5 acres, U-BS-20 acres, and RR-1 Districts, Second 
Supervisorial District. 

Note: 

This report must be read together wi~ the Environmental' Impact Report. All of the 
background material on existing conditions, applicant's proposal, etc. is contained in 
the Em and is not repeated in this :report. 

General Plan Policy Framework: 

The basic general plan covering the property is the 1974 Aptos General Plan, which desig
nates the bluff top as Urban Residential, 2 .. 6 units per acre, and the ravine as scenic 
reserve, 10-40 acres per unit. The blufftop is not sho·wn within the Urban Services Limit, 
which indicates that sewer service to the property is not contemplated within the planning 
period (through 1995). 

The Aptos Plan is underlain by the 1973 PROS element of the County General Plan. The 
Aptos Plan's designation of the blufftop as urban supersedes the earlier PROS designation 
as Open Space Reserve. The Scenic Reserve designation of the ravine is compatible with 
the PROS designation of Open Space Reserve; both the Aptos and PROS plans call for con
servation of natural streamside corridors. 

The Aptos plan is overlain· along the coast by the Tri-County Coastall'lan, and is also 
subject to review by the Coastal Commission in 11ccordance with the preliminary State 
Coastal Plari. The Tri-County plan includes the portion of the coast on which this pro
posal is located in an Urban ·use Area (extending from the City of Santa. Cruz to the town 
of La Selva Beach), ·rather than in an Open Space Use Area. The development criteria 
for Open Space Use Areas are much more strict, as the intention of the plan is that devel
opment should concentrate within urban use areas. However, the plan also points out 
that open space areas within urban use areas are not to be consumed by development, and 
that designation of an urban use area does not imply a recommendation for immediate 
urban development.. The timing and pi!tcement of urban development is to be dependent 
on the·location of hazards, phasing of development and public services. open space values, 
and the underlying local general plan. Development proposals such as this one, which 
are within the Immediate Shoreline ·zone should be coastally-dependent or should demon
strate substantial public benefit (preservation of significant coastal resources, provision 
of public access, and limited site alteration). A listing of review criteria used by the 
Coastal Commission for projects of this type is on pages 5 and 6 of the EIR. 

(Continued on next page). 
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STAFF REPORT- PLANNING COMMISSION 
McHugh Properties, Inc. 
Dec. 11, 1975 

Analysis of Subject Proposal: 

Page 2 

The portion of the site that is designated as Urban is about 5. 5 acres, so that approval 
may be considered for a number of units between 11 and 33. Over the years, the pro
perty owner has created, by minor land division, four lots on one side of the ravine thus, 
effectively using up any density credit available for the ravine. The subject proposal 
is for 32 units, nearly the maximum. Factors that are in favor of the higher end of the 
range are the nearly-level site (blufftop only) and. the availability of public water. Fac
tors in favor of the lower end of the range are the absence of sewers (existing or planned), 
the location between a riparian corridor and a beach bluff face, and the indirect, dead
end access through the existing Los Barrancos subdivision. · 

Development of units without sewer service, other than single-family homes, is govern
ed by Board Resolution No. 125-72, which limits apartments, triplexes and duplexes to 
a maximum of 20 units per development. Gn the subject site, this yields a density o·f 
just over 3 units per acre. 

If roads, sewers, and urban development were to be extended from Aptos Seascape, 
through the agricultural land owned by Mr. Xanthus to the subject site, staff could con
cievably support a higher density. However this possibility is completely contrary to 
adopted County policy for this area, and there are no plans or pressure from any source 
to bring about this possibility. Therefore, staff can only recommend a maximum density 
of 20 units. 

In terms of the policies of the Tri-~County coa.Stal plan, the site seems limited in terms 
of coastally-dependent activities that might be considered. Clearly, marina and related 
facilities are impractical.. The possibility of public recreational use of the blufftop is 
limited by the lack of a direct~ public access road, although public access to the beach 
is probably a possibility from Margarita Road or Breve Avenue, in La Selva Beach. Pro
vision of public access to the beach is one element needed to make up the substantial 
public benefit required for approval of non-coastally-dependent projects. Preserva-
tion of the bluff face, the beach and the ravine in substantially non-altered form is the 
second element. · The third element is limited site alteration. .The Tri-County plan 
recommends that no more than 3% of the total site be altered. In this case, that would 
be just less than one acre. The subje<;t proposal would alter an estimated 3 ac:res of the 
site. 20 units would alter about. 2 acres of the site. This amount of site alteration 
seems acceptable, given that no coastally-dej;Sendent uses v.o uld be pre-empted by the 
subject proposal •. 

In erms of policies used by the Coastal Commission (pp. 5-6, EIR) the applicants have 
proposed a 50-foot setback from the cliff edge, and this is supported by a report from a 
soils engineer. ·No development or change to the cliff face is proposed. The applicant 
has .proposed a 50-foot setback from the adjacent agricultural land, with fencing and 

(Continued on next page). 22. 
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STAFF REPORT - PLANNiNG COMMISSION 
McHugh Properties, Inc. 
Dec. 11, 1975 

Analysis, Cont'd.: 

Page 3 

a vegetation screen. This is better than no setback, but the 300-foot setback recom
mended by the EIR would be preferable. If 32 units were approved, meeting the 300-
foot setback would be difficult without reducing the size of the units, or perhaps stacking 
them. If 20 units were approved, the 300-foot setback would be met. The site has no 
prime agricultural soils, and is too small to be farmed economically (pp. 31 and 32, 
EIR). The project would block no views; the units themselves \\O uld not be visible 
from the beach directly in front of the site. The units probably would be visible from 
the beach to the east at some distance from the site. This impact would be less if the 
units were held to 2 stories, rather than the proposed 3 story height on some tmits. 
This would also be consistent with the Aptos General Plan which calls for low profile 
buildings. 

The units are essentially large attached single-family homes. Due to the design and the 
coastal location, staff believes that most of the units would be second homes, with a few 
being· used as primary homes .. However, staff does not anticipate that the second home 
units would be rented as intensively as those at Aptos Seascape or Pajaro Dunes. There 
would not be a large enough concentration of units to support a rental agency. Neverthe
less, the units will probably be rented to some extent. This would produce more traffic 
through the existing Los Barrancos than an equivalent number of single-family houses, 
although even single-family houses this near the coast are sometimes rented. 

Findings: 

1. That the proposed location of the 
planned unit development is in accord 
with the objectives of the zoning ordi
nance and the purpose of. the district 
in which the site is located. 

2. That the· proposed location of the planned 
unit development and the conditions under 
which it would be operated or maintained 
will not be detrimental to the public 
health, safety or welfare, or materially 
injurious to properties or improveHlents in 
th~ vicinity.. .: 

3. That the proposed planned unit development 
will comply with each of the applicable pro
visions of this chapter. 

Remarks: 

1. The proposal as conditioned is con-· 
sistent with the Aptos general plan 
and the Tri-County coastal plan. Plan
ned Unit Developments. are encouraged 

. in the "U11 district. 

2. The property is physically separated 
from nearby residential development, 
and approval is conditioned to minimize 
conflicts with the adjacent agricultural 
land. 

3. All applicable provisions will be 
satiSfied. 

(Continued on next page). 
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STAFF REPORT- PLANNl1~G COMMISSION 
McHugh Properties, Inc. 
Dec. 11, 1975 

Findings, Cont'd.: 

4. That the standards of dwelling unit 
density, site area and dimensions, site 
coverage, yard spaces, hejghts of struc
tures, distances between off-street load
ing- facilities and landscaped areas will 
produce an environment of stable and 
desirable character consistent with the 
objectives of this chapter. 

5. That the standards of dwelling unit den
sity, site coverage, yard spaces, heights 
of structures'· distances between struc-
tures and off-street parking and off-
street loading facilities will be such that 

Page 4 

Remarks, Cont'd.: 

4. The design of the proposal will contrib
ute to a stable and desirable environ
ment. 

5. Utility service will be adequate for 
the proposal as conditioned; the Los 
Barrancos streets are of adequate capa
city to handle the traffic from the proposal. 

the development will not generate more traffic 
than the streets in the vicinity can carry without 
congestion and. will not overload utilities. 

6. That the combination of different dwelling 
types or the variety of land uses in the 
development will complement each. other 

6. There is only one dwelling type and 
land use proposed; as conditioned, it 
will harmonize with· existing and pro
posed land uses. and will harmonize with existing and proposed 

land uses in the vicinity. 

Recommendation: 

Approval of 20 townhouse units, subject to the attached conditions. 

RP:ts 
12-4-75. 

,: .. 
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~LANNING COMMISSION 
STAFF REPORT 

_.........,. 
I . SEPTEMBER 7, 1977 MEETING 

AGENDA ITEM NO. 3 

;-v 
Meeting Date: July 20, 1977 

T i me : 1 : 3 0 p • m. 
Agenda Item No.: 16 

APPLICANT: JOHN J. KING 
OWNER: (same) 

Application No.: 77-345-S 
77-348-PUD 

Assessor's Parcel No.: 45-022-01, 15 

Supervisorial District: Second, Aptos 
Section:28,33,Tll S,RlE 

Location: 
At the end of Camino Al Mar between the Los Barrancos 
Subdivision and the beach, west of La Selva Beach. 

EXISTING SITE CONDITIONS: 
Parcel Size: 30 acres 

Land Use: Vacant 
Topography: .Bluff top, stream canyon, beach 
Vegetation: Mixed forest, Riparian 

Surface Water: Intermittant creek draina&e to ~onterey Bay f IOO·, Cl 
Soil Type: Elkhorn Sandy Loam• Stor•e Ratrng: 45 out o ass: III 

2-9% In development area 
SPECIAL ENVIRONMENTAL CONCERNS 

Fau 1 t Zone: NO 
Slope Stability: Unstable bluff face about 100 feet high 

Liquefaction: Low potential in development area. 
Flood ~lain: Not mapped (creek bottom and beach areas subject to innundation) 

Erosion: Slight to moderate 
Other: Coastal cliff erosion 

SERVICES 
Fire Protection: Division of Forestry-petition submitted for annexation toLe Selva 
Sewage Disposal: Septic tanks and seepage pits proposed Beach Fire District. 

Water Supply: Soquel Creek County Water District 
School District:Pajaro VAlley 

Drainage: Toward the Creek .. .ravine - improvements proposed 
Access:From Camino Al Mar- a private 50 ft. street 

PLANNING POLICIES 
Zone Oistrict:UBS-5, UBS-20, RR-1-PD 

General Plan:Urban 2-6 du/ac 
Scenic & Recreational Lands 

PROS ElemP.nt:Open Space Reserve 
Coastal Zone:Yes 

ENVIRONMENTAL REVIEW COMMITTEE ACTION: 

Adopted: 
Adopted: l974 

Adopted: 1973 

Area: 
Area: Aptos 

PROPOSAL 

Environmental Impact Report'dated 8-27-75 accepted as adequate by the 
Environmental Review Committee on 4-25-77. 

Planned Unit Development application' to amend and extend permit 73-13-PUD and 
Subdivision application to create a 20 townhouse unit subdivision with common 
and public open space. 
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HISTORY 

Page 2 

Planned Unit Development permit 73-13-PUD was issued for this project on 3-7-76 by the 
County. Prior to the 1 year expiration date of.the permit, the applicant applied 
to extend the PUD permit and simultaneously applied for the Tentative Hap approval 
to carry out the project. 

With the request to extend the PUD permit, the applicant requested that the permit 
be clarified to specifically allow for the future development of an additiona 
12 units on the western portion of the property. Following discussions with the 
applicant and additional staff analysis, the project was largely redesigned by 
the applicant and a number of changes were made at staff request. These changes and 
additional staff recommendations are discussed below, 

The orginal staff report on this project is appended to this staff report. 

SITE PLAN 

The site plan originally submitted in conformance with the PUD requirements was not 
worka~l~ largely due to the 300 ft. setback required from the adjacent agricultural 
lands. The limited development area produced a crowded placement of units, the 
location of units on the narrow eastern end of the bluff top, and an inadequate 
roadway configuration- in front of the units. 

Based on the recommendation of the County FanaAdvisor (see attached letter) staff 
recommended that the agricultural setback be reduced to 200 feet from the western 
property boundary. This change allowed· the ·project to be redesigned with a number 
of benefical effects. At the same time the 200 foot setback allowes for sufficient 
area to provide for the projected development of an additional 12 units in the 
future. 

As part of the project redesign, the garages were removed from the units and all 
parking is provided separate from the homes. One parking space is provided for 
each bedroom in the development, 'which staff believes to be adequate for the projected 
use. 

VEHICLE ACCESS 

The placement of the main access r~d has been of some concern to the adjacent 
property owner Earl Cheit who has a~home within about 30 feet of the existing roadway. 
The.roadway alignment proposed by the app'licant's engineer would place the access 
road about 70 feet from the Cheit residence. Mr. Cheit ho~vever has requested an 
alignment that would keep the roadway about 115 feet from his home. Based on a 
consideration of the impacts on the riparian corridor, staff would recommend 
approval of the applicant's proposed alignment which would require about 1/3 of 
the fill volume in the ravine. A comparison of the proposed road alignments is 
attached. 



.. 
v .... ! . .-...... .. 

SEPTEMBER 7, 1977 MEETING 
AGENDA ITEM NO. 3 

PLANNING COMMISSION STAFF REPORT 
JOHN J. KING 
JULY 20, 1977 
1116 

Page 3 

In order to mLn~~ze impacts on the riparian corridor, staff has recommended that 
the access road be narrowed to 24 feet and an emergency access road of 12 feet in 
width be developed out to Margarita Road in La Selva Beach. This is consistent 
with the requirements of the County Fire Marshal (see attached memo). 

The access road to this project represents a dead end road which is over 500 feet 
in length. The Subdivision Ordinance requires Board of Supervisor's approval 
for the creation of a cul-de-sac over 500 feet in lenth. Since this is the only 
feasible means of providing access to the property, staff recommends such approval. 
It may also be noted that the entrance drive extends only a little more than 600 
feet past the connection to the emergency access road out to Margarita Road. 

Staff has recommended that a railroad crossing guard be installed with the 
constrUction of the access road. This conforms with the requirements of Southern 
Pacific Railroad for the crossing of their track~ •. 

FIRE PROTECTION 

The applicant has petitioned LAFCO for annexation of the property to che La Selva 
Beach Fire Protection District. LAFCO has scheduled a hearing on the request in 
August and has indicated that approval will be dependent on the approval of this 
project. 

The applicant's engineer is working with the County Fire Marshal and the water 
district on the design of the water system~ Staff anticipates a recommendation from 
the Fire Marshal prior to the Planning Commission hearing. 

BEACH ACCESS· 

Section 13.08.425 of the County Subdivision Ordinance;requires~that a beach-front 
subdivision such as this provide access to the beach unless it is found that reasonable 
access. is provided within a. reasonable distance. 

Public beach access is provided in this south coast area at Manresa State Beach 
about 2000 feet south of the project and in the Seascape area over a mile north of 
the project (see attached map). Private access to the beach is provided immediately 
south of this property on the La Selva Beach Improvement Association property. 

Staff recommends that the county re~uire the dedication of land on the eastern end of 
the property to provide public access to the beach from Margarita Road. This would 
provide a direct route. passing under the.~restle out to the beach. The access should 
be for pedestrian use only due to the limited roadways and parking in the area. 
Since the emergency access road is proposed to connect throught this area to Margarita 
Road, easy pedestrian access can be provided. 

In order to properly accomodate the public using the beach, a restroom facility should 
be provided. Staff has included a requirement in the attached conditions which would 
require the developer to build anu dedicate sucn a facil;ity to the County. Staff 
believes that tbis .is an appropriate condition· to place on the development, since 
the occupants of the proposed development will benefit from the facility as well 
as the public. 

The proposed dedication of land and establishment of a restroom facility has been 

r;;_ 2;, 
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preliminarily reviewed and approved by the County Parks, Open Space and Cultural 
Services Commission. 

PUBLIC LAND DEDICATION 

The applicant has requested that he be allowed to donate the beach and beach access 
area to the public rather than have these be required for dedication as part of the 
project. This would provide a tax advantage to the applicant. Staff has therefore 
deleted the dedication requirements from the permit conditions, and the applicant 
has indicated that arrangements will be made by the time of the permit hearing to 
gift deed the property to the public. · Staff would recommend that specific arrange
ments be established for the donation of the lands prior to County approval of 
this project~ 

RIPARIAN CORRIDOR 

The Board of Supervisors is currently considering the adoption of a Riparian Corridor 
Ordinance which would require the granting of'an "exception" to allow any development 
activities in a riparian corridor. The creek canyon on this property is one of the 
riparian corridors which would be covered by the proposed ordinance. Since the 
creek must be crossed with a roadway in order to provide access to the project site, 
an exception would be required for this project. There are no other means of 
providinK access to the development site and this therefore constitutes. the basis··
for granting the exception. Staff recommends that the Planning Commission make the 
findings provided below in case the granting of an exception becomes necessary. 

RIPARIAN·ORDINANCE EXCEPTION FINDINGS 

Required Findings 

1. That there are special circumstances or conditions 
affecting the property. 

2. That the exception is necessary for 
the proper design and function of some permitted 
or existing activity on the property. 

3. That the granting-of the exception 
will not be detrimental to the public welfare 
or injurious to other property downstream or in the 
area in which the project is located •. 

4. That the granting of the exception is in 
accordance with the purpose of this Chapter, and 
with the objectives of the General Plan and 
elements thereof. 

Recommended finding 

Crossing of the riparian 
corridor is necessary to 
provide access to the proposed 
project. 

Crossing of the riparian 
corridor is necessary to 
prov~de access to the 
proposed project. 

"No detrimental effects are 
anticipated. Revegation and 
stabilization of all disturbed 
areas· will be provided. 

The proposed project is· 
consistent with the provisions 
of the Aptos Area General 
Plan. 
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-ENVIRONMENTAL IMPACT REPORT FINDINGS - TRESTLE BEACH TOHNHOUSES 

Required Findings: 

1) The Final EIR has been 
completed in compliance 
with CEQA and the State 
and County EIR Guidelines. 

'· 

2) The EIR has been reviewed 
and considered prior to 
the approval of the pro-. 
ject. 

3) Changes or alternations 
have been required in, or 
incorporated into, the pro-
ject which mitigate or avoid 
the significant environmental 
effects thereof as identified 
in the.final EIR. 

4) Mitigating changes or alter-
ations are within the respon-· 
sibility and jurisdiction of 
another public aqency and not 
the agency making the find-
ing. .Such changes have been 
adopted by such othe~ agency 
or can and should be adopted 
~y such other agency. 

5) Specific economic, social, or 
other considerations make in-
feasible the mitigation mea-
sures or project alternatives 
identified in the final EIR. 

Remarks: 

T) The Final EIR has been completed in 
c6mpiiance with CEQA and the State and 
County guidelines and has been subject 
to public review and comment. 

2) The Final EIR has been distributed, 
reviewed and considered prior to making 
a decision on this project. · 

3) . The project conditions, as adopted, will 
mitigate all known significant impacts 

· identified from this project. · 

·I 
... 

... 

4) Not applicable. 

~""" ' 
.~ 

5} Not applicable. 

2 
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·PUD FINDINGS 

Findings 

1. That the proposed location of the 
planned unit development is in accord 
with the objectives of the zoning ordinance 
and the purpose of the district in which the 
site ·is located. 

2. That the proposed location of the planned 
unit development and the conditions under 
which it would be operated or maintained 
Will not be detrimental to the public 
health, safety or welfare, or materially 
injurious to properties or improvements in 
the vicinity. 

3. That the proposed planned unit development 
will comply with each· of the applicable pro
visions of this chapter. ; i' 

4. That the standards of dwelling unit 
density 1 site. area and dimensions, site 
coverage, yard spaces, heights of structures, 
distance between off-street loading 
facilities and landscaped areas will produce a 
environment of stable and desirable character 
consistent with the objectives of this 
chapter. 

Page 5 

Remarks 

The proposal as conditioned is 
consistent with the Aptos General 
Plan and the Tri-County coastal 
plan. Planned Unit Developments 
are encouraged in the "U" district. 

. The property is physically separated 
from nearby residential development, 
and approval is conditioned to 
minimize conflicts with the 
adjacent agricultural land. 

All applicable provisions wilL be 
satisfied. 

The design of the proposal will 
contribute to a stable and 
desirable environment. 

5. That. the standards of dwelling unit denSity, Utility service will be adequate 
site coverage, yard spaces~ heights ofstructures.for the proposal as. conci'itioned: 
distance between structl:!Xes and off-street the Los· Barrancos streets are of 
parking and. off-street loading facilities will adequate capacity to handle the 
such that. the development will not generate traffic from the proposal. 
more traffic ·than the streets in the vicinity 

. can carry without congestion and will not 
overlaod utilities. 

There is only one dwelling type 6. That the combination of different dwelling 
types or the variety of land uses in the 
development will complement- each other 

and land use proposed; as conditioned, 
it will harmonize with existing 

and will harmonize with existing and proposed 
land uses in the vicinity. 

and proposed land uses. 

2;2. 
' .. 

l 
I 
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UBfriVISION·FINDINGS; -~. 

Required Findings: 

(a) That the proposed subdivision meets 
all requirements or conditions of the 
subdivision ordinance and the State 
Subdivision Map Act. 

(b) That the proposed subdivision, its 
design, and its improvements, are 
consistent with the general plan, 
and the area general plan or speci
fic plan, if any. 

(c) That the proposed subdivision corn
plies with zoning ordinance provisions 
as to uses of land, lot sizes and 
dimensions and any other applicable 
regulations. 

{d) That the site of the proposed sub
division is physically.suitable for 
the type and density of development. 

(e) That the design of the proposed sub
division or type of improvements _will 
not cause substantial environmental 
damage nor substantially and avoid-. __ 
ably" injure fiSh or wildlife or their. 
habitat. · · 

{f) That the proposed subdivision or 
type of improvements will not cause 
serious public health problems. 

(g) That the design of the proposed 
subdivision or:- type of improvements 
will not conflict with easements, Y.. 
acquired by the public at large, for 
access through,· or use of property 
within the proposed subdivision. 

RECOMMENDATION: 

... 
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F.erna.rks: 

(a)All requirements are met. 

(b) 

(c) 

(d) 

(e) 

(f) 

Beach access is to be provided 
in accordance with section 13.08.425 
of the Subdivision Ordiance. 

The proposed project density 
and use are consistent with the 
Aptos Area General Plan. 

The project requires the approval 
of a PUD to reduce lot sizes; all 
other zoning development standards 
will be met. 

The site can accomodate 
the proposed development. 

As conditioned by the PUD 
and Tentative Map conditions, 
the project will not adversely 
affect the environment. 

No adverse effects are 
forseen. 

(g) 

No conflicts are present. 

APPROVAL of applications 77-345-S and 77-348-PUD for a 20 unit townhouse development: 
>"·. with common and public open space subject: to. the attached conditions. 

JRW/db 
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APPROVED CONDITIONS - REVISED 1-3-78 

TRESTLE BEACH TOWNHOUSES 
77-348-PUD 
77-345-S 

I. PROJECT DESCRIPTIONS 

A. This PUD and Tentative Map approval is for a development which consists 
of the following elements: 

parcel A: a 20-unit townhouse development with common open space. 

parcel C: potential parcel for conveyance to the Soquel Creek Water 
District for the siting of water facilities. 

parcel D: beach area to be conveyed in'fee by the applicant to the 
State of California. 

parcel E: beach serviceand support area to be conveyed in fee to th~ 
County of Santa Cruz. 

B. Exhibits 

All exhibits are specifically incorporated as conditions, except where 
modified by this permit. All exhibits are on file with the County 
Community Resources Agency. 

A. Tentative Map, revised l-3-78 
B. Grading Plan; revised 7-1-77 
C. Site Plan; dated 7-5-77 
D. Elevations; dated 7-5-77 
E. Sections; dated 7-5-77 
F. Typical Floor Plans; dated 7-5-77 
G. Rendering; dated 7-5-77 
H. Environmental Impact Report; dated 8-27-75 (project description 

only)· 

Il. GENERAL CONDITIONS 

A. Prior to recording the Final Map the applicant shall ~nter into an 
Open Space Easement with the County for all the common open space in 
parcel A. The easement shall contain a provision preventing the filing 
of a notice of non-renewal for a period of 10 vears. 

8. Prior to recording the Final Map the applicant shall make an irrevocable 
·offer of dedication of Parcel D to the State of California and shall 

dedicate Parcel E to the County of Santa Cruz along with an access ease
ment from Camino Al r~ar for construction, maintenance, pol icing and emerg
ing access purposes. 



Trestle Beach Townhouses 
Conditions - 1-3-78 Revisio~ 

c. Implementation 

l. Implementation of this permit shall only take place through the 
subdivision procedure of Chapter 13.08 of the County Code. 

2. This permit shall remain effective until the expiration of the 
tentative map. 

3. Acceptance of the final map by the Board of Supervisors shall 
constitute implementation. If the tentative map expires with no 
Final Map having been accepted, this permit shall lapse and be null 
and void. 

o. No Building permits or Grading permits shall be issued nor construction 
of improvements begun prior to the recording of the Final Map for 
this development. 

E. Prior to the recording of the Final Map, all final improvements plans,. 
including all plans required in this permit, shall be submitted to 
staff for review and approval. These plans shall include but not be· 
limited to: 

1. Complete site plans, including plans for landscaping and grading. 

2. Complete improvements plans for water facilities, streets, 
sanitation facilities, drainage, erosion control, etc. 

3.- A detailed geologic report demonstrating the stability of the 
proposed building siting and foundation design. 

F • Prior to recording th.e Fi na 1 Map a resource management program s ha 11 
be submitted by the applicapt for staff review and approval. Once 
approved, this program shall be a condition of this permit. The 
purpose of this program is to ensure the preservation, conservation 
and management of this land and its natural resources for the enjoyment 
of the residents of this development. The resource management program 
shall be incorporated into the convenants and restrictions of the home 
owners association and all lots, along with sufficient funding 
measures to ensure its implementation. The plan shall address the 
fo 11 owing areas: 

1. erosion control 

2. drainage (including sedimentation and pollution control) 

3. wildlife resource 

4. vegetation resource 

5. developed area landscaping and development 

6. proposed budget and timing 

7. environmentally sound construction methods 

- 2 - ,.., 
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Trestle Beach Townhouses 
Conditions - 1-3-78 Revision 

G. All improvements required in section III of this permit are 
conditions for the recording of the Final Map and shall be guaranteed 
by agreement and securities as specified by the County Code prior to 
recording the Final Map. 

H. Minor variations to this permit which do not increase the density, 
decrease the open space ratio, or change the general concept may be 
reviewed and approved by the CRA Director at the request of the 
applicant or staff. 

I. The applicant shall establish a home owners association, with an 
assured source of financing, to assume maintenance responsibility 
for the roads, drainage facilities,_ landscaping, common open space, and 
other common facilities. 

II I. Improvements 

A. Genera 1 

1. All engineering designs shall conform to the County Design Criteria 
Manual, unless otherwise specified in this permit. 

2. All improvement plans shall contain title blocks with signature 
space provided for all necessary agency approvals as required by 
these conditions. All improvement plans submitted to the Depart
ment of Public Works for review and approval shall contain the 
signatures. indicating required agency approvals. 

3. One set of approved reproduc'ible plans for a11 required improve
ments shall be submitted to the Department of Public Works prior 
to construction for file copies. 

4. Improvement plans, except for landscaping plans, as required for 
this project shall be prepared.:and presented over the signature 
of a Registered Civil Engineer. Landscape improvement plans shall 
be prepared and presented over the signature of a Registered 
Landscape Architect or Building Architect. 

B. Road, parking and access 

1. A11 roadways within the development shall be privately maintained. 
Public access from Camino Al Mar shall not be restricted by any 
obtrusive means such as gates, fences or large signs. 

2. The main access road from Camino Al Mar shall be improved with 
asphalt concrete pavement to a width of 28 feet with curbs and 
gutters .to County Standards. The access road to parcel 45-022-16 
shall be improved with seal coat on 5 inches of base rock to a 
minimum width of 12 feet. An all weather fire access road extend
ing from parcel 45-022-16 to the public restrooms shall be 

- 3 -
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Trestle Beach Townhouses 
Conditions - l-3-78 Revision 

improved with 5 inches of base rock to a width of 12 feet with a 
turnaround at the end developed to the requirements of the 
County fire Marshal. 

3. Both ends of the fire access road shall be provided with break 
chains to prevent the entrance and parking of unauthorized vehicles. 
No parking shall be permitted on the fire access road. 

4. A pedestrian and equestrian pathway shall be provided connecting 
the Los Barancos Subdivision and this development to the beach. 

5. An irrevocable offer of dedication to the County shall be made for 
the easement along the roadway connecting Camino Al Mar to the 
beach to become effective at such time as the roads in Los Banancos 
become public. 

6. The existing road bed providing access under the trestle to the 
bluff top shall be barricaded to all vehicle traffic. 

7. The railroad grade crossing shall.be provided with crossing guard 
devices. 

8. A minimum of one parking space shall.be provided for each bedroom 
within the deve 1 opment •. 

9. A tine-foot non-access strip along the northwestern boundary of 
parcel A shall be deeded to the County. 

C. Water System and Fire Protection 

1. The ap~licant shall submit plans showing the location and capacity 
of fire hydrants and the water main, distribution and storage 
system, indicating prior approval by the Soquel Creek County ~later 
District and the La Selva Beach Fire District, and the County 
Fire Mars·ha 1. 

2. All requirements of the fire district and Fire Marshal as to road
way design, emergency access crash gates, water system requirements, 
and vegetation alteration shall be met. 

3. Prior to recording the final map, the entire property shall be 
annexed to the La Selva. Fire Protection District. 

D. Sanitation 

1. All septic tank and seepage pit systems shall meet the requirements 
of the Environmental Health Service. 

2. Sufficient percolation testing to insure system operation shall be 
performed to the requirements of the Environmental Health Service 
prior to recording the final map. 

- 4 -
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Trestle Beach Townhouses 
Conditions - 1-3-78 Revision 

3. A public restroom facility shall be built and dedicated to the 
County on Parcel E to the specifications of the County Community 
Resources Agency. This requirement shall fulfill County require
ments for Park dedication fees. A pedestrian walkway connecting 
the restroom to the beach shall be provided. 

E. Grading, drainage and erosion control 

1 .. All grading shall be minimized. 

2. All cuts and fills shall be re-contoured to natural-appearing land 
forms. 

3. Provisions shall be made at the top of all cut or fill areas to 
direct drainage away from the exposed faces. 

4. Positive slope and drainage facilities shall be provided along 
the bluff top to insure that no drainage or runoff passes over 
the edge of the cliff. 

5. Wherever piped or channeled storm waters are discharged into 
natural drainage courses, energy dissipaters shall be used to 
prevent scouring, and the outlet f~cility shall spread the waters 
aver a.large area to allow percolation into the soil. 

6. No removal of·vegetation or grading shall be permitted during the 
rainy season of any year, ~bich is defined as that period between 
November-15th and April 1st. 

7. Erosion control measures such as planting of grasses, groundcover, 
etc., shall be undertaken in a-11 areas disturbed by construction 
and shall be planted and established prior to November 15th of 
any year during which construction has taken place. Additionally, 
any and all erosion contrormeasures reconmended by Public Works 
or the CRA staff to· inmediately stabilize the area: shall be 
implemented~ 

8. No tree removal, brush cutting or clearing of vegetation shall 
be permitted in areas not specifically approved for construction 
unless pursuant to the approved Resource Management Program. 
Improvement plans for all phases shall include complete landscaping 
and erosion control plans which shall be subject to approval by 
staff. 

9. Final grading plans shall be subject to staff approval and shall 
show the location and siie of all mature trees within and adjacent 
to all areas to be graded. 

10. The existing roadway fill crossing over the creek shall be removed. 

11. The embankment above the existing access road in the vicinity of 
the Cheit residence shall be filled and recontoured to reestablish 
a stable and more natural looking landform. 

- 5 -



Trestle Beach Townhouses 
Conditions - 1-3-78 Revision 

F. Landscaping 

1. The applicant shall submit a final landscaping plan, indicating 
plant materials, irrigation system, timing, and special features, 
subject to approval by the Planning staff. 

2. Native plant materials shall be used wherever possible. Exotic 
plant materials shall be limited to those plants specifically 
adapted to climate and soils on the site. 

3. Plant cover shall be provided for all landscaped areas. 

4. An irrigation system shall be provided for permanent maintenance 
of the landscaped areas. 

5. The selection, location and grouping of plant materials shall be 
done in such a way as to create a natural-appearing coastal 
landscape. 

6. The northwestern property boundary between the railroad tracks 
and the bluff shall be provided with a continuous wood or wood-and
wire 6-foot fence to prevent the passage.of pets and people and 
a vegetation screen to intercept the drift of agricultural 
chemicals. The vegetation screen shall be made up of a mixture 
of plant sizes for both immediate and long term effects with the 
tall trees set back 50 feet from the property line. 

7. A continuous h~dge of ~-gallon California Wildrose (Rose Californica) 
shall be planted along the cliff top extending from the western 
property boundary to the railroad trestle. 

8. A 4-foot fence shall be constructed along the south side of the 
access road: between station 1+00 to station 4+40 as required for 
headlight and noise buffering. 

IV. Architectural and Site Restrictions 

A. No building shall be closer than 50 feet from the top of the bluff. 

B. No residential unit shall be closer than 200 feet to the northwestern 
boundary. 

C. A comprehensive program for the improvement arid/or construction of all 
signing, mail boxes and other features, including fire hydrants, 
water meters, storage areas, exterior lighting, etc., shall be submitted. 

D. Roofs of.all structures shall be in dark, earthen colors of non-glare 
materials except for solar collectors. 

E. The exteriors of all structures shall have a rustic finish, with a 
maximum use of stained or natural materials, and a.minimum use of 
painted or other artificial surfaces. 

- 6 -
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Trestle Beach Townhouses 
Conditions - 1-3-78 Revision 

F. Fences or walls shall not be permitted except where required by this 
permit. All fences or walls shall conform to the architectural 
concept of the project. 

G. All storage and disposal areas shall be screened. 

H. Buildings shall be limited to 25-feet in height. 

I. All lighting shall be subdued and glare-free. 

J. All water fixtures shall be equipped with low-flow fixtures. 

K. No access shall be provided or allowed down the bluff face from the 
bluff top to the beach. All pedestrian trafffc shall make use of the 
exiting road bed passing under the trestle from the bluff top or shall 
use the roadway through the ravine. 

L. The existing mature pine trees on the bluff top shall be retained. 

M. An Engineering Geology Report shall be prepared for the project by 
a registered engineering geologist evaluating the stability of the 
building placement and evaluating the hazards due to cliff erosion 

JHW/gh/ec 

and seismicly induced cliff failure. Final building placement and 
foundation design shall be designed for a minimum project life time of 
SO years. 

- 7 -



August 15, 1978 

~1r. John Warren 

JOHN J. KING. M. 0. 
A MEDICAl. CORPORATION 

1159!5 SOQUEl. DRIVE. SUITE 400 

SANTA CRUZ. CAL.IFORNIA 95055 

GENERAL. SURGERY 

TEUPHOHI! C 408) 478-0700 

Santa Cruz County Planning Department 
. 701 Ocean Street 
Santa Cruz, California 95060 

Dear John: 

I have enclosed herewith the two new applications for tentative map approval and 
copies of my correspondence with Henry Baker. 

For the reason delineated in the letters, I feel that I should have approval 
for 32 units with the area surrounding the tOwnhouses on the clifftop to be 
in permanent open space with no other open space requirement. 

I also feel that the dedication of the beach t~ the State of California and the 
dedication and construction of pYblic restrooms of the area under the trestle to 
the County of Santa Cruz is specifically prohibited by the California Subdivision 
Map Act. 

I believe the staff recorrmendati on was for. a 24 foot access road rather than a 
28 foot access road as granted in the penni t. If. the staff sti 11 recommended 
the narrower road, I would be in concurrence~ ."'..,.... 

If the staff recommendation is adopted and less fill is required for the ravine 
crossing, I know that Mr. Earl Cheit would appreciate the adoption of the 
alignment recorrmended by Theodore Osmondson, the· consultant landscape architect, 
to protect his home from noise impingement and also to preserve the two large 
pina trees whi~h are in the present alignment. 

Either myself or any of our consultants would be happy to meet \'lith the staff 
at any time to discuss these changes in preparati_on for the September 20th 
hearing~ \:£. ~ 
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AN ORDINANCE i\i'·lEi\DING CHAi'Tt.::R ll. 76 1~EC::\2JI::G P:\Gh~i·:·:-' !·::< 
ON \·iHICH AN l:'lDIVIDUAL SEI-JAG;~ DISPOSAL S'lSTE:Vi >:AY L::: D::-:;·;·,\~.Li~ . .J 

The Board of Supervisors of the Co~~ty of Sant~ Craz do o~~3i~ ~s 
follows: 

SECTIO(-J I 

Chapter 11.76 of the Santa Cruz County Cod~ is h~rcby a~~~dcd ~y 
amending subsection (b) of Section 11.76.040 to read as follows: 

... (b) Hhcre Prohibited. An individua}_ scHa.~e ciispos.:~l sy~:..:c:n 
shall not be permitted where the property lin~ is withi~ 200 feet 
of a public sewer and connection thereto is feasible, a:~cl, e:x.:=cjH: 
as otherwise previded in this Chapter, an individual se\·i:<~e di.spos.:.: 
system shall not be perr.1itted on a. lot of less t:han one ;;ere :.i".. ar~-"'. 
The Health Officer may, however, grant a variance for ~ ~i~or vari~:ion 
from the a foremen tioncd one acre minimun~ lot s i zc requ irc:~~c:1t: if h;,; 
determines that ho danger to ·health or wa~er quality wo~ld occur 
as a result of the variance; and provided further that for lc~s 
created prior to October 31, 1978, or cre&ted pursuant to ~~ ~~?li-
e at i o L1 on f i l e and pend i r~ g as o f t h a t d a c c , t !1 e I: e a l t h J [ f i c-:: ~- ~ ":1 <.1 J.. _;_ 
grant a permit if the lot is at least 15,000 square fee~ a~J :~~ 
other requirements of this Chapter are satisfied. 

The provisions of this subsection (b) shall be sub~;.:.:ct ~..:o th...: 
special provisions for mobile homes, travel trailers, <1p<.:rG!1c.:::.·:ts · 
and motels contained in Resolution 125-72 of the 3oard ~f Scpcrvisc~s. 
A variance to the building site area req;.Ji rcmcn t ar:d nu:::b.::: :- c< u:< i :::s 
to be served as ~et forth in Resolution 125-72 r::ZJ.y be r~·~.:.:1:2c! ~:.r t:~c 
Health Officer if he determines that no danger to :1e.::tltn <:r.: -,.:;;;:c::: 
quality vlOuld occur as a result of t;;e variance:. .:->,--~ 

The 1-lcd.lth Officer's determinations re:go.rding t~e ·.;.Jri~:::::2s 
authorized by this subsection (b) _shall be surpo:-tcc!. in writi:1.~~, 
by findings regarding soils and parent macerial, surface and s.~b
surface drainage and possible cumulative in~pac ts. The :ie.::. l :i·_ o.:: ~:.c~r 
may require from the applicant such infor<1~.Jtion as n:.:.1y ~)C nc;..·L:ss.::tl.·y 
to make his determination. 

SEC'l.'ION IJ: 

This ordinance shall take effcc~ 30 Jays ~i.i:t.:~r fin<<~ p;,~.:;.:.<;t:. 

PASSED AND ADOPTED this 28th day of tj_Q.\C.C'__IJJ.b..c::;:__, l97;::, b·.· t:::c 
follmving vote: 

,\YES: 
NOES: 
ABSENT: 

ATTEST: 

S ;JPE l\V I SOi\S 
SUPEHVISORS 
SUPERVISORS 

LIDDICOAT, LLE-:i\.'~·y, r·:\'f'j"U>:, :~o:LL..'S 
i'!ONE 
NONE 

~)-.-~f';~-FO\.{O:.;-.-t~i~~,-~-:_=-;~:-:.:-:~-0-.:..-:-~;\...:-
3oarJ of s~~crviso~3 

r ,-... , , . 
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Ml TW/Turnbull Assoc1ates 

Architects & Planners 

Pier 11/2 

The Embarcadero 
San Francisco 
California 94111 
Telephone: 41S:986-3642 

January 5, 1979 

Mr. William Van Beckum 
Central Coast 
Regional Coastal Zone Conservation Commission 
701 Ocean Street, Room 300 
Santa Cruz, CA 95060 

Re: Trestle Beach 

Dear Bill: 

Attached are two copies each of the following documents 
which have been revised to reflect the subject project 
as amended and approved for tentative map by the County 
Planning Commission and Board of Supervisors. 

Presentation Drawings 
Site Plan (revised) 
Building Plan - First Floor (revised) 
Building Plan - Second Floor (new) 
Building Elevations (unchanged) 
Site Sections (unchanged) 
Perspective Drawings (2--unchanged) 

Tentative Map (revised) 
Sewage Disposal System (revised) 
Texts describing the proposed road alignment changes 

in relation to the E.I.R. and. outlining the proposed 
sewage disposal system. 

Confirming our telephone conversation of earlier this week, 
the revisions reflected on the above drawings result in the 
following changes on the project application for coastal 
permit. 

12. Gross structural area including parking and 
accessory structures: 49,970 s.f. 

13. Lot coverage by buildings: 33,760 s.f. 
Total lot coverage including paving: 92,500 s.f. 

William Turnbull. Jr. 
Architect, F.A.I.A. 

Robert Simpson, 
Architect. A.I.A. 

Karl G. Smith 
Architect, A. I.A. 

Paul Lobush 



Mr. William Van Beckum January 6, 1979 
Page 2 

14. Number of parking spaces: 64 total; 32 covered; 
32 open; 64 primary; size 9x20. 

Additionally the unit mix (question 8) is revised to: 
2 four bedroom, 24 three bedroom, 6 two bedroom. 

I trust that this will serve to complete our application. 
Please call me if you need any further information or if 
you have any questions. 

Enclosures 

cc: (w/enclosures) 
Dr. King 
John Warren 
Mid Coast Engineers 

/scz 
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Coastal Collimission Permit 

-... --...,.. ~ - -.._, ------- ""-· -- - -- --./' 

NOV 2 5 19S3 

CALIPORNIA 
COASTAL COMMISS''JN 
CENTRAL COAST AREA 

At a conference held with Coastal Com.mission staff, a 

physical copy of the Coastal Permit could not be found; 

!10wever, Mr. Les Strnad (Chief of Regulatory Functions) 

confirmed: 1. That a Commission Permit for 21 units had been 

issued; 2. That he had inspected the subject development and 

found same to be in conformance with the conditions of the 

Permit; and 3. That he had signed the Commission off. 

Of concern to the appraiser, was the 11 unit difference 

between the County Permit and the Commission Permit. Mr. 

Strnad reported that the original development plans called 

for 32 units with the questioned 11 units to be built on 

subject Parcel D. 
The Coastal Commission deleted the ques-

tioned 11 units due to County Ordinances which require a 200' 

set-back from the agricultural pursuits adjoining the sub

ject's northerly boundary. 

Mr. Strnad further reported the right of the development 

owner to apply for an amendment to the Commission Permit 

which, in effect, would request an additional 11 units. 

Since the denial of the 11 units, in the first place, stemmed 

from existing County Ordinances, it appears unlikely that an 

31 
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T.-1( ~!<AMWELL COMPAN 

amendment request would he granted unless: 1. The germane 

(')Ull t y Ordinances are modified~ or, 2. Land uses on the ad-

joining property are changed to uses other than agriculture. 

It was concluded that neither a change in Ordinances or a 

change in land use is probable in the foreseeable future. 

Therefore, the questioned 11 subject units were deemed to 

have no value impact, other than a possible token increment, 

on the subject property. 

Subdivision Final Report 

The State of California's Department of Real Estate 

issued a Final Report on April 8, 1981 and amended same on 

July 22, 1982. The Report expires April 7, 1986. 

32 
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c0:ttral Coast REgional Cctmtissiori Q 
7or·oeean street, lb:m .no \ 2 (~ \9S 
Santa Cruz, CA 95060 ' j\)';\ 

. c 1 cui'AN\, 
Attention: Mr~l~~~~~ \n 
Ra: Regional sbl~ion 

Permit Applicat.ioo No. P-79-117 

Gentlemens 

We are extremely sorry that we /Violated certain of the conditions 
pertaininq to your pemdt for the odnst.ruction of the 21 unit condo
minium project knoWn as Trestle Beach. We assure you that the viola
tions m our part were inadwtt :ant, and were due to our late entry 
into the project as manaqinq partner, after the pemits had been acquired 
fran yt:AJr cannisaion and the county~ and the fact that we did not 
have the background as to the negotiations that had taken place. We 
have not worked with the Coastal Qmnission before, and failed to 
a);p%eeiate the distinctions between providing data to the county at the 
one hand and the Ccmnission on the other'. We trust you realize.. tl'Bt 
we did not wUfully neql.ect yoor c:orditions, but rather made sane assunptialS 
_that rtV!tf not have been entirely accurate. CX1r ~ o.:mtract.ar, 
Granite COnstruction ~, Watsonville, infoxmed the county prior 
to a:mmencement of the 'WOI'k, but di~' not notify your office. We 'Iller& 

not aware of the need to notify you· befm:e OOI'IIl'IBnOI!It, and assumad 
that eveeythin;J was beir¥} done in aCcordance with all permits. 

We intend to w:rk closely_· and· .in gcod faith. with your staff, 
beqinni.ng with our meeting on JUne 20, 1980, at which tine you re
viewed with us the various <XX¥iitions pNCeCent to yoz permit. 

our understand:inq of the atat:wl! of the conditions as of the con
clusion of the meeting and our sul:saquent en-sits inapectim is as 
follows (references mer to the CX)nQitials on ~ 7 thiu 10 of the 
Executive DiJ:ect:crs Rec.;..(JI¥3!t1daticns attached to the Pemit) a 

l. Mi.ror variations to the building ·and parJd.rxJ stxuctures u 
occur bettreen your last site· plan and the f~ site· plan 
that may exist will be disc:ussed with you by· Mr. SinlJSoo, 
ML'IW/I'I.lrnWll Associates. I asked Mr. SilrpJcn to contact 
Mr. Van Beckun as socn as possible. He may already have. 
<bne so by the time this letter is delivered .. 

2. Caxiitions of t'.ha PQD pexmit (Exhibit B) have alL been met, 
and we will provide you with a cc.py of the Enqineeritq 
Geo~ Report. We have ordered a COV:f'¢ rt,his report, and 
it should be available for delivery to you no later than 
June 24. We were unable to locate the oounty cc.py, althoogh 
it had been filed with than. 

3A. 'Ihe annexation to the La Selva Fim Prot. District had been 
approved and we shall ranit to them the auoont of $30 ,ooo 
prior to June 30, 1geo. A OOf?:l of the letter fran the 
District request ing the '!fa:'lily haa been given to you. -

3B. Housing autmrity: You agreed to review whether our offer 
to provide lew incane housirq at an:>tha.r of our projects · 
in Aptos Village wc:W.d satisfy this CCildition. If not, we-
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.-

are prepared to remit the $100,000 to tre Housing Authority. 

JC. We will carply \vith th~ recc:mnendatioos of the En}neering 
Geology RefOrt, a ccpy o.t; whicb. will be provided you (See 
lt2 above). 

3D. Final Grac.ling. l'-. ccpy of; the grading and drainage plan was 
left with you. Myron Jaoobs , soils engineer with Jacobs, 
llaro and Associates, has spoken to Mr. Van Beckun and will 
provide him with a lettel1 explaining the necessity for 
tree rertDVa 1, etc. · 

3E. Sewage Disposal Plant: Site plans were left with you. The' 
EngineerinJ Data Design Plans accanpany this letter. 

3F. A r::::t:Jf!i of the Il\FCO approval for annexation was given to you. 

3G. Plans for the service access road was given to you. 

3H. Annexation to the Fire District has been c:x::lll>leted. 
I 

3!. Landscape plans were left with you. _ 

(. 

3J. Mr. t-Jayne llcwe of the Fish and Game Departnent reviewed the ·t.A 
site and approved the construction before cxmnencement of the yr; e/b . 
work. He deleted the requirement fo:t: a dam , since the dlannel ~ 1Jf · AO 
was dry, and the equi~tnecessaxy to construct the dam · Q ~ 
would have been of such size as to cause considerable damage 

. to existin; vegetation. 

3K. Copies of Southern Pacific agreements are attadled~ 

3L. Specifications for materials to be used for structure·. 
exteriors are attached. 

4. 'nle attached grading plan shews the limits of a::mstruction 
activity. Stockpile area i2 shotm on the plan will not be 
used, am the te~rp>rary fence sham on the plan will be 
nuved further iJJIIir:f fran the bulff than srown on the plan. 

5, 6, & 7. 'Ihese requirenents will be adhered to. '.Lbere will be 
n6 excess slX)ils, since we have adlieved a balanced cut and fill. 
status. 

8. Previously done wh' n pe.ani.t was signed 

9. Terms of this condition are understood. 

I believe this included all the items you discussed with us. Please 
contact rna for arrt additional infozmation of dOCUIOOilts you may need. We
look foxwax:d to a.' OQOperative and effective association with your office 
during the c:x:urse of the project. 

Sincerely, 



.. 

.._ 



STATE OF CALIFORNIA EDMUND G. BROWN JR., Gov•rnor 

("AI.JfORNIA COASTAL COMMISSION 
( .TRAL COASTAL REGIONAL COMMISSION 
70rOC£AN STREET, ROOM 310 
SANTA CRUZ, CALIFORNIA 95060 

(408) 426·7390 

MINUTES OF THE CENTRAL COAST REGIONAL COMMISSION MEETING HELD AT THE 
SANTA CRUZ COUNTY GOVERNMENT CENTER, ROOM 060, 701 OCEAN STREET, SANTA CRUZ 

APRIL 2, 1979 

Commissioners Present: 

Commissioners Absent: 
Staff Present: 

Mary Henderson, 
Helen Bedesem 
Kenneth Blohm 
Robert Franco 
Robert Gamberg 
Robert Garcia 
James Hughes 
Zad Leavy 

Chairman 

Eleanor Taylor 

Robley Levy 
Marilyn Liddicoat 
Fred Lyon 
Grace McCarthy 
Norman WaIters 
Beth Wyman 

Edward Y. Brown, Executive Director 
Les Strnad, Planner 
Nadine Peterson, Planner 
Mike Brady, Planner 
Joy Chase, Planner 
Bill Allayaud, Planner 
Bi II Van Beckum, Planner 
Rick Hyman, Planner 
Linda Locklin, Planner 
Charles W. Getz, Deputy Attorney General 
Teri Howeth, Secretary 
Charlotte Wal I ick, Secretary 

The meeting was cal led to order at 9:00 a.m. 

I. ROLL CALL 
Commissioner Lyon left at 7:55. Commissioners Bedesem and McCarthy left 

at 6:40. 

2. APPROVAL OF MINUTES 

The minutes of November 13, 1978, January 22, 1978, and February 15, 1979 
were approved with minor corrections with Commissioner Franco abstaining 
from the vote on the January 22, 1979 minutes and Commissioner Blohm 
abstaining from the vote on the February 15 minutes. 

a. Chairman 

Chairman Henderson reported on the following Items: The next 
Commission meei-in9 would be held on April 9, 1979, at "!his location; 

~ 
~ 



II. CONTINUATION OF REGULAR PERMIT MATTERS NOT HEARD DURING MORNING SESSION 

P-79-117 DR. JOHN KING: 32 unit condominium project (2, 3, and 
4 bedroom units in six separate .1 and 2 story buildings); access road; 
parking; community sewage disposal system; tree removal. 

Mr. Bill Van Beckum gave the staff presentation, noting that the 
Issues were pub! ic accessways, recreation facilities, housing opportunities, 
land habitat resources, agriculture/sci I resources, scenic resources, 
hazards/erosion, concentrating development, and urban-rural boundary. 
He then showed slides of the project site. 

Mr. John King, applicant, stated that Ms. Lisa Anderson would address 
the archaeological concerns of the application, and Mr. Frank Thomas would 
speak to the engineering concerns. 

Ms. Lisa Anderson commented that she had written the Environmental 
Impact Report for Santa Cruz County in 1975, and this project had been 
in the planning stages since 1970. She then addressed the issues in the staff 
report, noting that the water supply was adequate, as was the sewage system. 
Regarding agricultural considerations, she noted that she spoken with 
Ron Tyler, Agricultural Advisor for U.C. Extension, who ;upported the 
proposed 50 foot setback and who indicated that staff had not contacted 
him since the Environmental Impact Report had been completed. She pointed 
out that this growth inducement parcel was unique, and approval of the 
project could not be construed as precedential. Regarding LCP issues, 
she referred to a conversation with Chris Schenk who indicated that the 
project did not appear to be in conflict with the LCP process, and had told 
her that staff had not contacted him. She added that the applicant would 
be wi I I ing to negotiate housing opportunities. 

Mr. Frank Thomas, desgner of the sewage disposal system, commented 
on the alternatives considered for the site of this system and added 
that the proposed site was geologically favorable. 

Mr. Bob Simpson discussed the visual impacts of the project, 
commenting that vegetation would be planted alI around the bluff's edge, 
which would prevent pedestrian access and seal the view of the project from 
the beach. 

Mr. Harry Xanthis, speaking in opposition to the project, commented 
that he felt the buffer zone issue was critical and should be addressed. 
He felt that the buffer should be at least 150 feet, rather than the proposed 
50 feet. 

-10-



Mr. David Bockman, Sierra Club, expressed concern regarding the issues of 
prescriptive rights, bluff top development, fire protection and urban rural 
boundar i es. 

Mr. William H. Woolsey, attorney for the LaSelva Beach Home Owners 
Improvement Association, spoke in concern of two issues related to the 
Planned Unit Development. He noted that the 8 11 water I ine was to be located 
over the ravine in a wetlands tidal area, and asked for assurance that 
the water I ine in a reasonable area. His other concern was related to the 
drainage plan, as the ravine flow would be increased and he would prefer 
that the water drain into the sea rather than twist under the LaSelva Beach 
Improvement Association. He emphasized that the Association was not in oppo
sition to the project, now tha the proposed restrooms wou I d be a part :;. __ 
of the app I i cation. Carmissioner Ievy asked about bluff top trail and presc:p:iptive 
rights. 

Mr. Brown recommended that the hearing be continued open, and it was ~ 
so moved. 

The Commissioners asi:ad for additional information on other 
access points in the area, adequacy of the proposed setback, siting of 
the sewage plant, and rate of erosion of the cliff base. 

This application was continued to a subsequent Commission meeting, with>. 
the hearing open. 

P-79- 96 CITY OF SANTA CRUZ, DEPARTMENT OF PUBLIC WORKS: Storm 
drainage system improvements, Neary's Lagoon to Beach Street, West Santa Cruz. 

Ms. Susan Hansch gave the staff presentation, showing a master 
plan for Neary's Laggon which had been approved the the State Parks 
and Regional Commission. She noted that the issues were recreational 
facilities, scenic resources, and wetland resources. 

Mr. Larry Irwin, Assistant Director of Public Works, commented 
that this project had been coordinated with the Department of Fish and Game 
and the State Department of Parks and Recreation, and the City Parks and 
Recreation Department. He noted that the project complied with' alI 
regulations, and the plans would be reviewed in detai I to keep the water 
at a certain level. 

Mr. David Bockman, Sierra Club, expressed concern that'no biological study 
was done on Neary's Lagoon to indicate whether this design was best for 
the w i I d I i fe. 

-11-
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KATE BURDICK 
PLANNING & LAND USE 

. CONSULTANT 

February 15, 1979 

Bill Van Bekum 
Coastal Commission 
701 Ocean Street 
Santa Cruz, CA.95060 

Dear Bill: 

P.O. BOX 1174 APTOS. CA 95003 
408•688•6219 

lR? fH~ If llW if IDJ 
F'EB 15 1979 

CENTRAL COAST CO 
r...-~ MM. 
".:dON 111 

The attached reports ·constitute our EIR Addendum on the 
emergency access road and water supply facilities for 
the Trestle·Beach development. The existing setting, 
the proposed activity, all potential impacts and avail
able mitigations have been identified. 

Please feel free to contact me concerning these documents. 

Sincerely, 

r<~ 
Kate Burdick 
KB/ew 

Att. 

,.c-/~ H I !3 / T F (/) ,.,....-- p. _74- /// 



ENVIRONMENTAL ASSESSMENT FOR PROPOSED WATER FACILITY 
IMPROVEMENTS AND EXTENSIONS BY SOQUEL CREEK WATER 

DISTRICT 

In order to piOVide adequate water pressures and volumes to the 
proposed development the existing water lines in the area must 
be improved and extended. These improvements will occur in two 
separate locations: 1) extension of existing 6" line from 
Camino Del Mar and 2) improving and extending an existing line 
which runs along Playa, Estrella, and Margarita Avenues. 
The attached schematic drawing shows all existing and proposed 
lines and improvements. 

The Camino Del Mar Extension 

The existing 6" line on Camino Del Mar will be extended into 
the subject parcel utilizing the proposed secondary access 
route into the site. This line will provide approximately 
250 gallons per minute (GPM) upon completion. 

Playa/Estrella/Margarita Extension 

The existing 4" line on Playa Boulevard will be improved to 8" 
for this project from Alvito Avenue to Estrella Avenue. From 
its intersection with Estrella Avenue this line will be upgraded 
from the existing 6" to an 8" size. This 8" line will follow 
the route of existing lines until it reaches the end of Margarita 
Road. From Margarita Road the line will follow the route of the 
proposed emergency access road across an unnamed drainage and 
onto the site. 

Impacts: 

- Disruption of local traffic on Playa, Estrella and 
Margarita Roads 

During installation of the new 8" lines it will be 
necessary to dig out the old lines along Playa, 
Estrella and Margarita Roads. At no one time will 
all the lines be under construction so the disrup
tion will occur along small sections of road over 
several months. Construction activities will not 
result in any long term disruption or alteration 
of existing access. 



Mitigation 

- Notify local residents well in advance of construction 
activities so as to minimize inconvenience. 

Impact 

- Disturbance to local residents due to construction 
related noise. 

An unavoidable impact of installing new water lines will 
be the attendant construction noise. This noise will 
occur during working hours (SAM-SPM) on weekdays and 
will last for the duration of the construction activities. 
The noise will affect adjacent residences along the 
route. Construction noise is considered as a single 
event noise by U.S. Environmental Protection Agency 
standards and should not rise above existing noise 
levels by more than 8 dBA. 

Mitigation 

There are no available mitigations to minimize construction 
noise impacts. 

Impact 

Construction related difficulties ar1s1ng from location 
of the necessary water lines if no emergency access road 
is built. 

If the water lines follow the route of the proposed 
emergency access road then there would be no adverse 
impacts from, or constraints to, the proposed lines. 
If the emergency road is not built then a smaller scale 
fill with the same characteristics would be utilized 
and the lines would use the cr0ssing. In either case, 
the impact is not from the lines but from the fill and 
is discussed·in the accompanying section on the 
emergency access road. 

~X H 1!31 T L (3) 



ENVIRONMENTAL ASSESSMENT OF THE PROPOSED SECONDARY 
ACCESS ROAD FOR THE TRESTLE BEACH 

If required by the La Selva Beach Fire Protection District, the 
secondary access road would branch off southeast from the main 
access road approximately 600 feet from Camino al Barranco at 
parcel No. 45-022-16. (See accompanying drawing.) According 
to the approved conditions of permit(No. 78-1275)the all
weather fire access road would extend to l·1argarita Road in 
La Selva Beach via the eastern edge of the Trestle Beach 
parcel, down to the mouth of the swale under the trestle and 
up the bank to join with the Margarita Road right-of-way. 

Improvements would include a roadway 12 feet in .. tWidth covered 
with 5 inches of base rock and a crash gate at the Margarita 
Road end which will be de~oped to the requirements of the 
County Fire Marshall. Both ends of the fire access road would 
be provided with traffic restraints to prevent the entrance 
and parking of unauthorized vehicles. No parking would be 
permitted on the fire access road. 

During periods of rainfall, water is conveyed from the inter
mittent stream channel to the beach via three culverts (in place) 
underneath an existing road bed. This road bed varies in 
width from 8 to 10 feet and terminates approximately 15 - 20 
feet from the opposite bank. Within the intervening swale is 
another large enclosed pipe conveying; runof\f from ct1 unnamed 
drainage between Los Barrancos and La Selva Beach. 

Although some erosion appears evident along the bank of the road
bed, it appears to be ~ill erosion caused from stormwater runoff 
rather than undercutting from tidal action. The curved channel 
out to the beach and the retaining wall under the trestle 
dissipate the velocity of any tidal flow. 

Stone or cement casting will be placed along the banks of the 
roadbed to dissipate any erosion. The banks will also be planted 
with native plant species. 

A small amount of runoff was observed running parallel to the 
enclosed pipe. The project engineer has indicated that provision 
for its conveyance under the road will be designed into engineered 
plans for the road. 

---l~XH/[5/_T /: (t-;) 



Impact 

- Disruption of existing soils and vegetation. 

Impact 

It appears that one large Monterey Pine will have to 
be removed for road construction on the southeast bank, 
below Margarita Road. Any potential erosion and/or 
grading impacts are req~ired to be mitigated under the 
existing permit conditions approved by the Board of 
Supervisors. 

- Portions of the road will be visible from the beach. 

The road will retain a somewhat natural setting due to 
its 12 foot width and gravel surface, the planting along 
its banks , and the fact that it is partially screened 
from public view by the trestle. 



Civil Engineers and Land Surveyor 

801-C East Lake Avenue 
Watsonville, California 95076 

(408) 724-2580 

Bill S. Ingram 
Civil Engineer 

Stanley 0. Nielsen 
Land Surveyor 

January 11, 1979 

Mr. Bill Van Beckum 
Central Coast Region Coastal 
Commission 
701 Ocean St. 
Santa Cruz, Cal. 95060 

RE: Trestle Beach Subdivision Tract 781 

Dear Mr. Van Beckum: 

As requested, enclosed is the supplimental 

~ ~@~n9~ w 
JAN 12 1979 

Ci:dTHi\L COAST COMM. 
HEG!ON lfl 

statements to the SIR entitled ''Trestle Beach Atrium Houses" 

dated August 27, 1975 and prepared by Lisa Anderson in the 

disciplines of Hydrology and soils due to changes in the project. 

The statements addresses the issues for the following basic 
changes to the project: 

1. Realignment of the access road at the Los Barrancos 
entrance. 

2. Expanding the grading operation scope and on site 
storm drain for 12 additional units. 

The original EIR. was prepared to reflect the 32 units 

density, therefore the other catagories remain intact. 

If there are any other mitigation measures desired that 

have not already been conditioned for implementatiori, please 

contact us, because some mitigation measures listed are not 

only wrong, they formulate problems that· we try to avoid. A 
couple of measures are outright unsafe. 

If you have any questions, please contact us at your 
convenience. 

Respectful submitted, 

BSI/jh 
cc: Jerry King 

Bob Simpson e:..A'!I/!3/T L: fG.> / : 



SUPPLIMENTAL STATEMENTS 
OF THE SIR 

TRESTLE BEACH ATRIUM HOUSES 
(August 27, 1975) 

I. Hydrology 

A. Setting 

1. The realignment of the access road over the ravine 
is approximately 150 feet to the north or up
stream. 

2. The 12 additional units storm water run-off drains 
to the SPRR fixed works along the R/W. 

3. For a 10 year storm return period the ravine run
off is approximately 165 CFS. The figure is 
probably conservative due to upstream reservoir 
pending. 

B. Impacts 

1. Additional culvert length would be required but 
due to the culvert size additional junction boxes· 
would not be required for maintainence purposes. 

2. There would be no change in the ravine hydraulic 
or inundation characteristics. 

3. The ravine is within the jurisdiction of the 
Riperian Corridor Ordinance and State Department 
of Fish and Game. 

C. Mitigation Measures 

1. None recommended. 

II. Soils 

A. Setting 

1. The 12 unit addition is located on the flat 
portion of the project site and minimal grading 
will be required to accomodate function and surface 
water run-off. 

2. The realignment of the access road is located 
about 150 feet upstream on the ravine. The 
geometric shape is about the same as the original 
profile. 

B. Impacts 

1. The new road location increases the cut and fill 
by 4000 CY. 

£ . r· ... ';-~ ,. r ''1 .~ .. ·'' r (" . .r ... ~ ..•. . ·' 
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2. Approximately 150 LF of existing paved road will 
have to be removed and realigned. 

3. 18" diameter tree will have to be removed. 
4. An additional 10,000 SF of ravine foldage will 

be removed due to cut and embankment slopes. 
5. 150 LF additional culvert will be required. 
6. Adjacent owner road easement will have to be 

acquired. 

C. Mitigation Measures 

1. For existing and potential landslides, the soil 
report and an independent evaluation indicates 
the slides are due to slopes too steep. The 
grading plan slopes would correct the problem. 

2. The original location created the least environmental 
effect on the ravine. 



[8]ll]BvWMAN & WILLl-i.MS 
CONSULTING CIVIL ENGINEERS 

A CALIFORNIA CORPORATION 

1011 CEDAR • P.O. BOX 521 • SANTA CRUZ, CA. 95061 • (408) 425-3560 

January 8, 1979 

MLT~V/TURNBULL ASSOCIATES 
Pier l l/2 The Embarcadero 
San Francisco, CA. 94111 

Gentlemen: 

Attention: Bob Simpson 
Re: Preliminary sewerage & 

treatment plan for Tract 781, 
Trestle Beach. 
File No. 17879 

This letter will be the preliminary outline and 
description of the sewerage system and waste water 
disposal method proposed for Tract 781. This proposal 
is based upon the results of conversations with county 
officials and furnishes a proposal that accounts for 
the expressed concerns. 

For this study we consider that this system, for 
the next twenty years, will be an isolated, self contained 
function, operated and maintained by the County Department 
of Public Works. Funding for this operation will be 
provided by ad valorem taxes assessed against the benefitted 
property by a special district. The tax function is 
proposed to be handled by an annexation to the presently 
functioning County Service Area No. 2. 

The collection system itself, as shown by the 
preliminary plan is a conventional gravity system. It will 
serve 32 dwelling units only, clustered in five structures, 
without near future possibility of addition or change 
after construction. Under these conditions, it should be 
possible to build a facility showing a very low infiltration 
rate. County Sanitation District Standards have been 
followed in the analysis. 

;:.- 1/ /(_; 1 ,r.:: I T 
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2. 

Treatment Plant: 

The maximum design population for the unit is 
estimated as follows: 

2 Bedroom Units - 7 each @ 3 = 21 persons 
3 " II 24 II @ 4 96 II - = 
4 II II - 1 II @ 5 = 5 II 

122 persons 

Plant Q at 100 G. pcpd = 12,200 gallons 
Storm inflow ( for 3.1 acres) 

= 500 G. pad = 1,550 gallons 
Infiltration: 870/5280 (30,000) 

= 4,950 gallons 

Total 18 17 00 gallons 

Per ASCE publication No. 36 and assuming garbage 
grinders, a biological oxygen demand (BOD} of approximately 
40 lbs. per day will be developed. 

Plan~ selection: This duty is within the range 
of a number of standard extended-aeration type plants, i.e. 
Smith & Loveless 16 B 15. Final design to be subject to 
consultation with county agency and R~TQCB personnel. 

Effluent disposal: 

{ 

The plant output of treated waste results in a clear 
effluent carrying a minute amount of light, aerated solids. 
Plant operation consists of aeration, settling and 
recirculation of aerated solids. Any material not oxidizable 
is removed at intervals from the final settling tank and 
disposed of in accordance with health regulations. 

Disposal of plant effluent is proposed to be done by 
leach pits located just southeast of the plant. The geologic 
and soils reports listed below indicate that the ground 
is favorable for this approach. 

Geology: Harding-Lawson Associates 
Report 5953, 001.01 dated 7/2/73 
Geology/Hydrology section of 
EIR by Wilson and Ham, Foster City, 
C A . dated 1 9 7 3 . 

Soils: Report by James E. Reynolds 
Soils and Foundation Engineer 
328-SCR73-#41, Sept. 2, 1975 

Area Geology: USGS open file report 
"Hydrogeologic study of the 
Soquel-Aptos Area, Santa Cruz 
County, California" by Hickey, 1978. 

E.X f/1!3/T F (!o ~~ 
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3. 

The soils report recommends avoiding the upper, 
clay enriched stratum at the top - approximately 8 to 
17 feet below the surface. Disposal would require for 40" 
diameter holes approximately 27 pits with 335 square feet 
of side area per pit. This usable side area would be 
furnished by pits about fifty feet deep. 

Subject to field verification within the proposed 
pit area, a layout of three rows of pits 14.0 feet apart, 
each with nine pits at 14.0' apart is recommended. 

Based upon previous experience in the area, at Sand 
Dollar Beach and at Place de Mer; the system, as outlined 
above, should prove to be both economic and satisfactory 
in service. 

RFT: ps 

/ / .. L ,-!" _r-i 

Very truly yours, 
R • F • Thomas , 
RCE 1187 5. 

/ // 
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ffiiiil1l~o~~~~~n8t:~~~~~f~WR~ 
~ 1011 CEDAR • P.O. BOX 521 • SANTA CRUZ, CA. 95061 • (408) 426-3560 

7 December 1978 
RECEIVED 

MLTW/TURNBALL ASSOCIATES 
Architects and Planners 

utC 1 ~ '18 

Pier 1-1/2 - The Embarcadero 
MLlVIITUHNBULL 

ASSOCIAlES San Francisco, California 94111 

Attn: Robert Simpson, President W1 Jr 
RS 

Re: Trestle Beach Sewerage 
Our File No. 17879 

Dear Sir: 

This letter report will summarize the salient information 
concerning the underground disposal of effluent from an extend~ 
~eration type of sewage treatment plan~ as proposed for tract 781. 
Santa Cruz Count~ The particular property involved is also 
identified as Assessors Map Parcel No. 45-022-22. 

The proposed treatment includes the collection of sewage by a 
main collection line and its conduction to and treatment by a 
package plant sized for the reduction of the biological oxygen 
demane load and the removal of settleable solids. The effluent 
from the settling tank section of these plants is we~l oxidized 
and, compared to septic tank effluent, free of suspended material. 

This summary will include sections of the listed references 
that are pertinent to this specific subject: 

1. Harding-Lawson Associates - Preliminary Soil 
and Geologic Investigation Proposed Trestle 
Beach Development, La Selva Beach, California, 
dated July 2, 1973. 

2. James c. Reynolds, Soil and Foundation Engineers 
report 328-SCR75-E41 dated Sept. 2, 1975. 

3. Geology and Ground Water of the Pajaro Valley 
Area, Santa Cruz and Monterey Counties, California. 
u.s. Geological Survey, open File Report, K.S. Muir 
June 27, 1972. 
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4. "Geology for Individual Sewage Disposal 
Systems" in California Geology, Volume 25, 
No. 9 Septemberl972, P.l98-199. 

For the purpose of this summation it is noted that each 
of the first 3 references agree as ·to the regional geology and 
that the pertinent points of each report can be listed as follows: 
(Notes in parenthesis added) 

Ref.l p3. The site is a geologically recent marine 
terrace. 

p4 Only the terrace deposits and recent 
alluvial deposits areex~osed within the 
property. From Plate l, the proposal leach 
·field area is noted as terrace deposit. 

---> The terrace deposits are horizontal!~ 
bedded.---cem~nted except by small amounts of 
clay and iron oxides.- are of relatively low 
density, friable and erodable. 

~ p7 _No ground water was found--' and one 
small seep visible near the top of the 
cliffs (at prox El.70 - some 600' west of the 
proposed leachfield) 

p8 The ground water table within the site 
is near sea level at the toe of the cliffs, 
is inclined upward in a landward direction---

- ).. due to this seaward gradient, ground \'latet: 
flow is toward the oc~an ---. Throughout the 
site, soil and alluvium permeabilities 
probably vary from 1 x lO~to 1 x 1~3 em/sec. 

p9 Par. 2. The soils and alluvium are 
moderately permeable. 

~ pl2 Disposal of sanitary sewage effluent in 
disposal fields or wells should be feasible 
from a soil permeability standpoint but will 
require careful consideration of the effect 
on slope stability.-- An assessment of the 
slope stability risk related to effluent 
disposal requires actual data on flm·1 
quantities, the location and design of the 
disposal system and the results of deep 
borings and further field and/or laboratory 
permeability tests. 

Ref.2 Conclus~ons and recommendations . 

1. Shallow leaching trenches should not be used 
for disposal of septic tank effluent due to 
the more fine grained soils encountered within 
the upper 20 to 30 feet, particularly in . __ 
light of the existance of the plastic sandy 

(;:.) 
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clay stratum encountered at depths of 8 to 17 feet 
below the ground surface. 

2. We there fore recommend the use of deep leaching 
pits extending to depths of approximately 60 feet, 
thus penetrating the finer grained soil strata. 
These pits would therefore experience the full 
advantage of the moderate to high permeable in-situ 
materials encountered at depth.N 

3 Deep pits extending well into the high permeable 
soils below 40 feet will assure an abnormally high 
vertical component for exfiltration of effluent 
waters, thus lateral percolation migrating to the 
adjacent ocean cliff face should be nil. Also 
saturation of the subsoils which effect the stability 
of the adjacent ocean cliff should not occur. 
Numerous landslides are evidenced on the site 
include the steep ocean cliff. These landslides 
have been created by surface erosion, undercutting 
of slopes, exposed weathering or wave action. None 
of these landslides appear to have been created by· 
a strength reduction of the. soil mass. 

4. No deep pit should be located closer than 50 feet 
from the ocean cliff edge. 

5. It should also be noted that the use of deep pits 
is probably applicable for the previously designated 
leaching area northeast of the S.PR.R. D.eep 
deposition of effluent should in no way effect the 
near surface ground slippage which has occurred 
in this vicinity. Two deep exploratory Test Borings 
in this area should be accomplished to varify 
subsoil conditions prior to use. 

Ref.3 Provides confirmation for the general geology 
description and indicates the depth to the Purisima 
subunit aquifers - approximately 600 feet below 
mean sea level to the top of subunit A. 

Ref.4 This reference is concerned with the effects of 
septic tank effluent on the soil. From pl99, a 
list of the possible failure modes is as follows: 

(a) 
(b) 

(c) 

(d) 

a high water table: 
a rise of the ground water table 
immediately under the leach line or 
seepage pit; 
a rise of the regional water table 
over the entire system because of 
construction of a large number of 
disposal systems; 
loss of infiltration capacity by 
alLeration of the rocks in the soil 
to clay by wetting and drying or by 
I .\/ / / ! r>• • '-• ,.-

I I 1_/ ': 
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chemical action; 

(e) flow of suspended solids from the 
septic tank which plug the filter soil; 

(f) anaerobic plugging of the filter 
medium; 

(g) outright overloading of the system beyond 
the rate of .percolation. 

A consideration of these items leads to the conclusion 
that items (e) & (f) are removed by the use of an extended 
aeration treatment system. Item (c) by the fact that the 
usable area is limited to the proposed construction and the 
fact that the site is isolated by the gully on the north east. 
Item (g) by the site area limitation. 

The presence of a high water table (item a) is not 
noted by soil tests, and the presence of permeable soils 
beneath the clay layer noted by Ref.2 tends to reduce the 
probability of the presence of perched water tables. The 
permeability factor also tends to reduce the probability of the 
occurrence of item (b) . 

Item d - the conversion of feldspars into clay by rock 
alteration due to the subvent action of water and/or other 
chemicals should be considered as time dependent operations. 
While it is true that one of the natural pro~esses is the 
action of carbonic acid, formed by rain, on the feldspars, 
it is also true that this is a long term reaction, being 
measured in millenia rather than in years. Since domestic 
sewage is not high in those chemical 4gents which help this 
reaction, it would not appear that· this factor would be of 
great significance within the forseable future. 

This consideration is reinforced by the fact that 
the native soil (terrace materials) are composed of weathered 
rock fragments and presumably, the easiiy altered rock 
components have been reduced by preceding weathering. 

Considerations other than geological would include: 

a. The location of currently used domestic 
water wells and the location of future wells. 

b. The location of the proposed leach field 
with regard to present Water Quality Control 
Board regulations. 

For item a - The presently productive domestic water 
service wells in the area are those of the Soquel Creek 
County Water District which supplies the surrounding area. 
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One well is located off Seascape Boulevard near its 
Dolphin Drive intersection, some 4,800 feet away. 

One well is at Sells Road and San Andreas Road, 2,600 
feet away. 

A new well is proposed to be located on the present 
Altivo Road tank site, some 3,500 feet away. 

Place de Mer, using a private water system, has a 
well located near the east boundary of the property, some 
3,900 feet away. 

r-·-~ 

There has been some conversation with the Soquel Creek 
County Water District regarding the reservation of a well site 
near the north boundary of the property on the proposed 
Margarita Road extension. This site would be approximately 
1,200 feet removed from the leach field. 

B. The proposed leach field would extend, in accordance 
with Reference No. 2, some fifty feet below ground surface, 
with the top fifteen feet being above the leaching area. The 
bottom of the pits would be at an elevation of approximately 
mean sea level plus 50 feet. \vit:h the ground water table 
noted (Ref.l) as approximately mean sea level, this provid~s 
a vertical separation of 50 feet. 

From the top of the Purisima formation subunit A (Ref.3) 
the separation is on the order of 700+ feet. 

In summary, on the basis of the foregoing, there are 
no apparent geological o~ regulatory problems posed by this 
method of effluent disposal. 

RFT:ps 

~-_ _,Y,L .. / t? I 
' ':. .r~' • 

Very truly yours, 
BOWMAN & WILLIAMS 

R.F·. Thomas 

RCE 11875 

(16) 
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2401 nhray 1 
via f'ontos .~e.y 
~atsonville, CA. 95076 

~'1arch 26, 1979 

Dr. John J. King 
1595 Joquel urlve, ~ulte 4oo 
SantR Cruz, CA. 95065 

kef. a Pe:rn1 t :71'78-1276 i·. t.; .u. 
Trestle 8each Development 

Dear Dr. Ktn~• 

MAR 2 R REC'O 

In response to your cover letter of March 19, 1979, please 
underst~nd that I do not accept your enclosed. 1i0W E•wl'i.Li:;.::i;:j 
AGHEE!'>lR:N.r in lieu of what I believe to be inadequate buffer 
distance between your intended proposal development and my 
agricultural l~nd. I know that your permit for development 
was condl t1oned. on a hvw 11iUit'1L!.!:;:;~ A~Lt~Ei·IillH' belng executed. 
rha a~r~~ent that you have presented 1s valid only until 
Ja~uRry 1, 1990. ~ay I ask what happens after 1990? 

It ts rr.y intention to keep my land 1n agricultural 
proouction indefinitely and that is further emphasized by 
mv plactniT the property under a "Nill1amson Act contract 
some y~ars back. 

It ls my op1n1on that a t10LD EA.-ti'lL.:.;;~>;> .-tGh..:::;.:;j .• l!.iH' that 
ts intended to protect the agricultural use of my property 
should be conditioned on being 1n effect for so long as the 
propPrty 1s b•·ing used for agricultural purposes and not 
on some arbitrary date 1n the future as you have cr~osen. 

Slncerly 

~·~·} / ' 

Earr · t~. 

yours. 
) . . 

:yq{j>;'-/av 
Aantt:us 

cc 1 ;Santa Cruz Co. Co!!Jruuni ty Hesources .Agency 
Central CoA.st :tep:l::m Coastal Commission 
!.:.ontadell1 .t:ros. 

;-- v /i 



DIRECTORS: P.O.BDX158 
KENNETH F". IZANT, PRE9." 

LAWRENCE J. BARGETTO 

MERVEN J. GARIBOTTO 

DANIEL F". KRIEGE 

SOQUEL, CALIFORNIA 95073 

OFFICE: 5180 SO~UEL DRIVE, SO[JUEL 
TELEPHONE: (4081 475·8500 

JACQUELYN J. YONEMURA 

SECRETARY 

ROBERT M • .JOHNSON, JR. 
GENERAL MANAGER 

CHIEF ENDINEEA 

JOHN W. BEEBE 

January 3, 1979 

Central Coast 
Regional Coastal Zone Conservation Commission 
701 Ocean Street. Room 310 
Santa Cruz, California 95060 

Attention: Mr. Bill Von Beckum 

Subject: Trestle Beach Subdivision. Tract No. 781 

Gentlemen: 

By letter dated March 15, 1977, to Mid-Coast Engineers, we outlined 
certain improvements necessary to the La Selva Beach Water System 
in order that we could provide water service to the subject subdivision. 
We estimate that the cost of these improvements would be in the order 
of $150, 000. It will be the responsibility of the developer to pay this 
cost. These improvements will be required to be in service prior to 
the District granting water service to the subdivision. 

If you have any questions in this regard. please feel free to call upon 
us. 

Very truly yours, 

SOQUEL CREEK COUNTY WATER DISTRICT 

?~~~~ 
Robert M. Johnson, Jr. 
General Manager - Chief Engineer 

RMJ:jjy 

l-l (I) 
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Mr. Bill Van Beckum 
Central Coast Commission 
701 Ocean St., #31 
Santa Cruz, CA 95060 

Governor Edmund Brown Jr. 
Office of the Governor 
Sacramento, CA 

Gentlemen: 

.January 2 2 , 19 7 9 CE:··~TR/•,L COAST COMM. 
REG:G~~ Ill 

Supervisor Chris Matthews 
Board of Supervisors 
701 Ocean St., #500 
Santa Cruz, CA 95060 

Supervisor Gary Patton 
Board of Supervisors 
701 Ocean St., #500 
Santa Cruz, CA 95060 

For the past two years I have been careful witness to a 
number of very interesting and disturbing developments in the 
status of a certain planned 32 unit townhouse development at 
Trestle Beach in Santa Cruz Cour.ty by a Dr. Jor~ J. King. 

To preface, this project is directly adjacent to my property 
at 34 Margarita Rd. in the small town of La Selva Beach. I am 
extremely concerned about any threat this proposed development 
might have on my property and privacy, as well as the density of 
our little community of La Selva Beach. As you must know, there 
has been no precedent for development of this kind on the Central 
Coast since the passage of Proposition #20, and it seems as 
though Dr. King is willing to go to any lengths (whether political 
or financial) to set such a particularly dangerous precedent. 

I am sure your research will show that the area proposed 
for development is directly adjacent to only agricultural 
resources and certain specific indigenous "natural" resc.urces. 
!1oreover, I have noted in several newspaper articles in the 
Santa Cruz Sentinal (specifically December 13 and 14, 1979) 
that there is a belief by the Board of Supervisors (Ms. Liddicoat) 
that public opposition has dissolved. TI1is, of course. is not 
true, but I must admit that we, the people, become a bit chagrined 
'>vhen money and power continue to move an environmentally 'hoc' 
issue in a for.vard direction without any concern fer the citizen~y's 
attitude, even after attempts have been made repeatedly to have our 
voices heard and answered. 

Thus, I have come to '>vrite this lett:er, and as you \vill 
discover, have taken it upon myself to utilize every resource 
in oy pmver to oppose this development in any and all pos:>ible 
ways. 

Colgems Square, Burbank, California 91505, Telephone 213-843-6000 

r ,~ .. .J.I ·' n /; .t/ !'-.) 
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I hope after your careful re-examination of the proposed 
development you will feel as ! do; that the infringement on 
what little untouched coastal ~esources we have left in Central 
California is much too controversial and undeniably dangerous 
to be sanctioned. Such a development would set precedents for 
many other similar unnecessary prdjects, and would remove yet 
another large amount of what has become endangered natural 
coastline. 

I seriously plan to alert the news departments at NBC and 
CBS television here in Los An~eles and their affiliates in the 
central coast region. I am v1.ce president of Corday Productions, 
Inc. and I am quite sure my observations and commitments would 
not fall on blind eyes or deaf ears. Sixty Minutes has already 
expressed interest in the situation and I plan to bring my fil~ 
crt::lii to t.::.e ?!:'OiJOSed d-evelop:.neut site in the very ne.s.r futu~e 
to supply some location footage for my company. 

Gentlemen, please, for heaven's sake, act now and quickly 
before any permanent harm can be inflicted on our coast and our 
community. There are still a number of important points that 
Dr. King's project must come to grips with (buffer zones, fire 
access, septic tank ordinances) before his proposal can proceed.· 
You have the power to still deny his permit. 

In t~e meantime, I will continue to work on my resources 
to ex?ose this insideous proposed development to the general 
public, both in our state and throughout the country. I 
anxiously await your replies. 

KRC: 0m 

Sincerely, 

d:;/~~ 
fenneth R. Corday 
Corday Productions 

j?_ )' fl I {3 / T l-i ( ? .1 
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SANTA CRUZ COUNTY GRAY PANTHERS 
435 Creekside -.Way 

Felton, Califronia 950I8 

Central Coast Regional Commission 
70I Ocean Street Room 300 
Santa Cruz, California 

December 2I,I978 

Dear Commission: 

No doubt you will soon be hearing Application 
No. 78-I276-PUD and Subdivision Application No. 78-I275-S by 
John J. King for increased project density located in the 
La Selva Beach area. 

This is a request to deny the increased pro
ject density and further, to deny the entire project. 

This area is one of the few beautiful open 
space spots left for all the people to enjoy. It should be 
preserved as a greenbelt area for all able to see it, not just 
a few able to pay for the priviledge of living there. 

There are other technical.~easons in regard 
to agriculture, sewage, drainage, water and environment that 
you will be receiving from those with expertise in the specific 
subject that supports our contention. 

Our request is based on caring for our 
beautiful coast and preserving it for our children and theirs. 

There are~many opportunities left for preserving the coast. 
Let's not oos this one. We look to you, and it is the reason 
the people vo ed for Prop. 20. as the last chance for saving 
the coast. 

fR? ~~row~ IDJ 
DEC 22 1978 

CENTRAL COAST COMM 
REGION 111 • 

IF NOT NOW-WHEN? 

With best wishes for the Holiday Season. 

Sincere~ ro 
ALvin c. Rowe, for 

SANTA CRUZ COUNTY GRAY PANTHERS 

~- _)' /-/ I(? I .L/. ./. 
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John J. King 
255 Camino Al Mar 
La Selva Beach, CA 95076 

The Santa Cruz County Board of Supervisors at its meeting on December 12, 1978 
approved the Tentative Map of Tract No. 899 {Trestle Beach Subdivision) subject to the following conditions: 

I. PROJECT DESCRIPTIONS 

A. This PUD and Tentative Map approval is for a development which consists 
of the following elements: 

parcel A: a 32 unit townhouse development with common open space. 
parcel B; remainder to be retained by owners. 

B. Exhibits 

A l1 exhibits are speci fica lly incorporated as conditions, except where 
modified by this permit. All exhibits are on file with the County 
Community Resources Agency. 
A. Tentative l•lap; revised 9-22-78 
B. Grading Plan; dated 6-77 (Alternative "B") 
C. Site Plan; dated 9-11-78 
D. Elevations; dated 7-5-77 
E. Sections; dated 7-5-77 
F. Typical Floor Plans; dated 7-5-77 
G. Rendering; dated 7-5-77 

H. Environmental Impact Report; dated 8-27-75 {project description only) 
II. GENERAL CONDITIONS 

A. Implementation 

1. Implementation of this permit shall only take place through the 
subdivision procedure of Chapter 13.08 of the County Code. 

2. This permit shall remain effective until the expiration of the tentative map. 

3. Acceptance of the final map by the Board or Supervisors shall 
constitute implementation. If the tentative map expires with no 
Final Map having been accepted, this permit shall lapse and be null and void. 

B. No Building Pernnts or Grading Permits shall be issued nor construction 
of i~rovements begun prior to the recording of the Final Map for this ""'?cv 

1
; development. r- ,. ... u .~.~ ·- ..,- _,. · , . ..., · · 
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including all plans requtred in this permit, shall be submitted to staff . 
for rev1 ew and approva 1. These p 1 ans sha 11 1 nc 1 ude but not be 1i mf ted to': 
1. Complete site plans, including plans for landscaping and grading. 
2. Complete improvements plans for water facilities, streets, sanitation 

facilities, drainage, erosion control, etc. 
3. A detailed geologic report demonstrating the stability of the 

proposed building siting and foundation design. 
D. Prior to recording the Final Map a resource management program shall be 

sub~tted by the applicant for staff review and approval. Once approved, 
this program shall be a condition of this permit. The purpose of this 
program is to ensure the preservation, conservation and management of 
this land and its natural resources for the enjoyment of the residents 
of this development. The resource management program shall be incorporated 
into the covenants and restrictions of the home owners association and 
all lots, along with sufficient funding measures to ensure its implementation • 
The plan shall address the following areas: 
1. ·erosion control 
2. drainage (including sedimentation and pollution control) 
3. wildlife resource 
4. vegetation resource .._~-.. 

": 

5. developed area landscaping and development 
6. proposed budget and timing 

.,._,7 .-, 'env1 ronmentally sound construction methods t: """""' 

E. All improvements required in section III of this permit are conditions 
for the recording of the Final Map and shall be guaranteed by agreement 
and securities as specified by the County Code prior to recording the 
Final Map. 

F. Minor variations to this permit which do not increase the density, 
decrease the open space ratio. or change the general concept may be 
reviewed and approved by the CRA Director at the request of the applicant 
or staff. 

G. The applicant shall establish a home owners association, with an assured 
source:._of financing, to assume maintenance responsibility for the roads, 
drainage facilities, landscaping, common open space, and other common 
fac11tt1es. · 

H.· The following statement shall be included on the Final Map and in each 
parcel deed for this subdivision: 
"Tbe subdividers and purchasers of this property acknowledge the fact 
.that this land 1s adjacent to property utilized for agricultural purposes, 
and recognize the inconvenience or discomfort which may arise from the 
use of agricultural cheartcals, including herbicides, pesticides, and 
fertilizers, and fro. the pursuit of agricultural operations, including 
plowing, spr~ing; pMI'l1ng, and harvesting which occasionally generate 
dust, smoke, no1se;-.nd odor.w 
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1. Prior to recording the Final Map. the subdivider shall execute a 
hold harmless agreement with the owner for his benefit and the 
benefit of lessees, successors, and assigns of the agricultural 
proper~ bordering the subdivision on the west known as Assessor's 
Parcel Number 54-261-05 to protect them against actions brought by 
any subsequent owners of the subdivision lots which arise from a 
continuance of the agricultural operations on such agricultural 
property. 

J. Prior to recording the Final Map, the applicant shall obtain a variance 
to Resolution 125-72 from the Coun~ Health Officer in accordance with 
the provisions of Section 11.76.040 of the County Code. 

I I I • IMPROVEMENTS 

A. General 

:: 

1. All engineering designs shall conform to the County Design Criteria 
Manual, unless otherwise specified in this permit. 

2. All improvement plans shall contain title blocks with signature 
space provided for all necessa~ agency approvals as required by 
these conditions. All improvement plans submitted to the Department 
of Public Works for review and· approval shall contain the signatureS 
indicating required agen~ approv~ls. 

3. One set of approved reproducible plans for all required improvements 
shall be subnrltted to the Department of Public Works prior to 
construction for file copies. 

4. Improvement plans, except for landscaping plans, as required for 
this project shall be prepared and presented over the signature 
of a Registered Civil Engineer. Landscape improvement plans shall 
be prepared and presented over the signature of a Registered Landscape 
Architect or Building Architect. 

B. Road, parking and access 
1. All roadw~s within the development shall be privately maintained. 

Public access from Ca~1no Al Mar shall not be restricted by any 
obtrusive means such as gates, fences or large signs. 

2. The 1111in access road from Camino A 1 Mar shall be improved with 
asph~lt concrete pavement to a -ndth of 28 feet with curbs and 
gutters ta County Stan<IJ~, The access road to parce 1 45-022-16 
shall be 1111)roved with seal coat on 5 inches of base rock to a 
art nf .. width of 16 feet. An a 11 weather fire access road extending 
f~·parcel 45-022-16 to Margareta Road shall be provided if required 
by the La Selva Beach Fire Protection District and be improved with 
5 inches of base rock to a width of 12 feet with a crash gate at the 
end developed to the requirements of the Fire District; 1f the fire 
access road 1s provided, 'the main access road ~ be narrowed to 
24 feet in width. 

3. Both ends of the fire access road shall be provided with traffic 
restraints to prevent the entrance and parking of unauthorized 
vehicles. No parking shall be permitted on the fire access road. 

4. A pedestrian and equestrian pathway shall be provided connecting 
the Los Barrancos Subdivision and this development to the beach. 

5. An irrevocable offer of Aedication to the County shall be made for 
the easesent along the roadway connecting tamino Al Mar to the beach 
to become effective at such time as the roads fn Los Barrancos 
become pub 1i c. /::::- v'! '"":" · -· ,. ' 



··~.t. ·_' .... ~.~.·.,'?~"''~··;.,. __ 6t --The-existing road bed ptwt•• -s under the trestle to the 
~~~=-- bluff top shall be barri~d!~ to ~ vehicle traffic. 
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7. The railroad grade crossing shall be provided with crossing guard 
devices. 

8. A minimum of one parking space shall be provided for each bedroom 
within the development up to two.spaces per unit • 

9. A one-foot non-access strip along the northwestern boundary of 
parcel A shall be deeded to the County. 

c.· Water System and Fire Protection 
1. The applicant shall submit plans showing the location and capacity 

of fire hydrants and the water main, distribution and storage 
system, indicating prior approval by the Soquel Creek County 
Water District and the La Selva Beach Fire District, and the 
County Fire r~arsha 1. 

2. All requirements of the fire district and Fire Marshal as to 
roadway design, emergency access crash gates, water sys tern 
requirements, and vegetation alteration shall be met. 

3. Prior to recording the final map, the entire property shall be 
annexed to the La Selva Fire Protection District. 

·:i~·i,·· D. Sanitation 
·::" ~ ··J. 

.· ... ··-·.,. 

. -
··~· 

. . ' 

1. All sanitation systems shall meet the requirements of the 
Environmental Health Service. 

2. Sufficient percolation testing to insure system operation shall 
be perfonned to the requirements of the Environmental Health 
Service prior to recording the final map. 

E. Grading, drainage and erosion control 
1. All grading shall be minimized. 
~. All cuts and fills shall be re-contoured to natural-appearing 

land forms. 
3. Provisions shall be made at the top of all cut or fill areas to 

. direct drainage away from the exposed faces. 
4. Positive slope and drainage facilities shall be provided along 

the bluff top to insure that no drainage or runoff passes over 
the edge of the eli ff. 

5. Wherever piped or channeled storm waters are discharged into natural 
drainage courses, energy dissipaters shall be used to prevent 
scouring, and the outlet facility shall spread the waters over 
a large area to allow percolation into the soil • 
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. the·.1111lf6-t and/orconstruction of 
~jw~·~rWifllllt.;t.-:ri; h'A-..J~."i1~"";"';+h.il· .... 1fW.tlifes~ •. fncrual'rig .. fire hydrants, 

·, exter1lfr"'l!i"gh't1 ng, ett. , sha 11 be 

. ~ _. ~·.- ' . .4;, .·. . "': 
................... tructures·.:.stri111 be in ,dark\'tearthen colors of non-glare 

~41~•'•'·'f.::\.~ .. "~~ .. ~.··• for so11ar"~coll'ec·tb'15~;:,. 

of all str'tfctu..es stlal:liflijj a rustic finish, with a 
· •. ., ... ~ ....... ·z stainecf·or--natural .. mttfio1r•n, and a nafnfnun use of 

~,~ .... :..1 or artiffciill surfaces~;. · 

Fim~:ac o-r. walls shall nO'tv:be perart'ftia:~exeept where required by 
All fences or walls s~'n -confonn to the architectural 

i'"ftn: ... Anlf';, of• the project. 

t:nrAoA. and disposal areas shall be screened. 
· 1CJ1.ngs' shall be 11m1 ted to 25-feet.1n ,hefght. 
. ·~-.. t .-· ·, . . ·': . . . . .··,. 

·lfgntfngi:shall be sub'CIUed and ·glal-e~fhte. 
ffxtures shall tie equfppe«S~iftt(low-flow fixtures • 

... ~ce~s· shill be provfd8d or allowed,.down the bluff face from the 
. the ~ach.~.,£A)iLpedes:t~1'1iiJ~ttaff:ic sha~l Nke use of 

· · · bed pass~1ng under ~tJfe)tfistle fr'anf the bluff top or 
roackay throoigh the ra·vuiei· 

ptne·;:)frees on thi~iS1~j.-, top shall be retained. 
· Geol ogy~·i--sh'aljl:f~recr·tor·the. project ·· · ·· 

'Rn~'W•oM"f·~tl~ _'ength~i'i:w···g'\f'geo 1'ogtitJ:Ifi·1'11ati ng th'e s tab111 ty 
· p lac~t'Jitd evaliia"t"t trglflie- ha·zards due to c11 ff 

~~;n~n~'i"~~~~--.~iclinicly ·Ufdtcect clf'ff"fat\lure. Final building 
~11r&rrn·t1aitd:.foundationTdis'fgn shan :·bi'Ydutgned -for a 111ii1111U111 

·time of 50 yea·rs. . i 

t1 ve Map approva 1' .xpi res on Mar:ch 11. 1980. The sUbdhi der 
r~~~:=~~~:~:~:;thatJlinal Ma~~1IIIIprovelllerit~P!l'an processing may take a 
~ ~s'tnte~thts··fi«iss .. ing IIIUSt".l:ii·"'"icco"rrsl\ed prtor to the 
•r:.~ii'l'-c!~rlf~~~-•. ·tliitriabd1v1der 'sltcNld plan accontfng1y. 

HENRY R. BAKER. DIRECTOR 
COMMUNITY RESOURCES AGENCY 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

DEPARTMENT OF PARKS AND RECREATION 
P.O. BOX 2390 

SACRAMENTO 95811 

(916) 322-7512 

April 18, 1979 

Mr. Bill Van Beckum 
Central Coast Regional Commission 
701 Ocean Street 
Santa Cruz, CA 95061 

Dear Bill: 

EDMUND G. BROWN JR., Governor 

fR? ~ ~ rr: n~ ~ [Q) 
1\PR 2 '11979 

CENTR!-\L cor-~.sr COMM 
REGION 111 . 

We have received a quitclaim deed for Parcel C of Parcel Map entitled, "Parcel 
Map of Lands of John J. King, et ux", recorded in Volume 22 of Parcel Maps at 
Page 73, Santa Cruz County Records, with appurtenant easements for ingress and 

·/ egress. We will be submitting the deed to the Department of General Services 
, 

1

. for processing, which includes the acceptance by the Department of Finance, in 
early May. This letter is to inform you that the donation by Dr. King has 
been made unconditionally for use by the State Department of Parks and 
R ecrea ti on. 

Sincerely yours, 

~~ /YJ rPa~ 
/ 

Gordon McDaniel 
Land Agent 

F-5081C 
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Honorable Coastal Commissioners 
California Coastal Zone Conservation Commission 
701 Ocean Street 
Santa Cruz, CA 95060 

Dear Commissioners, 

In response to your questions and concerns voiced during 
the April 2nd CCZCC hearing on the Trestle Beach Condominium 
Project of Dr. John King (P-79-117), we are submitting for 
your information, specific responses to the questions of 
Commissioners Henderson, Garcia, Leavy, Levy and Franco. In 
addition, we are submitting an informational packet which 
was referenced in our presentation. This packet contains 
pertinent data which we feel is very germain to your reaching 
a fully informed decision. 



List of contents for the Coastal Commission Presentation 
Of Dr. John King 

A) Cover Letter 
B) Answers to Commissioners Questions from the April 2 Hearing 
C) Abstract of Applicants Presentation 
D) Applicants Presentation including text, references, maps, 

and cross-references to the Staff Report as well as 
discussions of: 
Environmental Considerations 
Sewage and Foundation Systems 
Agricultural Considerations 
Growth Inducement 
Siting of New Development 
Housing Policies 
Visual Considerations 
Conclusions 
Staff Report (cross referenced to the text) 

Please Note: The cross reference notations occur in the 
left hand margins of the text, and include 
page number of the Coastal Commission Staff 
Report, and Section Numbers of the Coastal 
Act. 



TRESTLE BEACH Q&A 1 

Response to 
California Coastal Commissioners' Questions 

~- Can you provide us with beach access location maps? 

A. Yes, a map and description of each accessway is provided 
on pages 16 and 17 of the attached document. 

Q. Are there potentially proscriptive rights on the Trestle 
Beach property? 

A. There is no evidence of proscriptive rights having been 
established on the property nor has any claim of such 
rights ever been made. In addition to use by the King 
family for the past 18 years, the property has also been 
used, with the Kings 1 permission, by the residents of 
Los Barrancos, scouts, and other organized groups. 
Pathways presently visible on the property all exist as 
the result of 18 years use by these parties. 

Q. yfuat was the pathway beside the Southern Pacific tracks 
and how will the project's access road affect that? 

A. What appeared to be a pathway in the picture was, in 
actuality, the gravel roadbed for the Southern Pacific 
tracks, within their (S.P. 's) right~of-way, The proposed, 
access road will not affect this roadbed. -

Q. There tvas concern expressed by Mr. Xanthus regarding 
extension of the time period for the hold harmless 
agreement. 

A. Dr. King is vrilling to extend the hold harmless agree
ment for a time period to include the life of the 
agricultural operation. 

Q. How did the agricultural setback come to be changed from 
200ft. to SO ft.? 

A, After thoroughly considering the conditions specific to 
this site and after further discussions with agricul
tural advisors, aerial pesticide applicators, and ~r. 
Bontadelli, who farms the site, the concensus of opinion 
is that a SO ft. buffer will prove sufficient, 

The 200 ft. recommendation which originated in the EIR 
had come originally from Hr. Ron Tyler, TJ. C, Extension 
Agricultural Advisor and had been apparently based upon 



Q&A 2 

a misunderstanding of the prevailing wind conditions at 
the site. In subseauent conversations with Mr. Tyler, 
he stated that if it could be substantiated that the 
prevailing wind direction was from the southwest, and 
thus blew towards the agricultural property, he could 
support a 50 ft. buffer zone. Information supporting 
the wind direction, both from a site visit showing sculp
turing of vegetation by the southwesterly wind and from 
wind directional information supplied through Watsonville 
Airport, was submitted to him. Mr. Tyler has indicated 
that the 50 ft. buffer is acceptable in his professional 
opinion as of March 30, 1979. 

Further pertinent ana detailed discussion of this concern 
is contained in the attached Appendix-Agricultural 
Considerations. 

Q. Can you provide us with historical erosion rates of the 
bluff face? 

A. We will quote directly from the 1975 EIR: 

"Comparison of stereo .. pair air photos of the 
area taken in 1943, 1956, 1963, and 1973 show 
significant erosion has occured on the gullies 
as well as some erosion along the entire cliff 
face. The rate of erosion is approximately 
2-3 inches/year on the cliff face and up to 
6 inches/year in the gullies." 

At the present rate of erosion, the cliff edge could 
retreat 8.5-12 feet and~ to 25 feet in the gullies over 
a fifty year period. However, through the mitigations 
of extensive landscaping and directing site runoff 
away from the cliff face, this rate is ex~ected to 
diminish. In our opinion, the 50 foot setback from the 
cliff edge recommended by Harding Lawson in their soils 
and geologic investigation at the site is adequate for 
the life of the project. We also propose leaving the 
poison oak intact as part of the erosion control program, 

Q. What are the potential adverse impacts of the proposed 
sewage treatment system and its proposed location with 
respect to the bluff face/ Is it seen as being permanent 
or interim? 

A. The proposed system is an extended aeration type package 
plant for sewage treatment and utilized 60' deep leach.,. 
ing pits for effluent disposal. Because of the sandy 
composition of the upper soil strata, the upper 20 feet 
of the pits will be cased with steel pipe. (For detailed 



Q&A 3 

description and discussion of the proposed system, see 
the Appendix-Sewage Treatment System.) 

The location of the ulant and disuosal area shown on the 
approved tentative m~p was chosen-because it was the 
only available area for which soil boring data had been 
obtained at the time of tentative map submittal. Although 
it is possible to locate disposal pits within the area 
shown so that the top of the uncased pit (20 ft. below 
grade) is 50 ft. back from the bluff face, we shared the 
concern raised by Commissioner Henderson, and in February 
began additional soil testing at two alternate locations 
inland of the railroad right-of-way. Result~ of these 
investigations, obtained orally from Harding Lawson on 
April 5, show that both alternate locations are geologi
cally suitable for the projected effluent disposal without 
any detrimental effect upon public health or water 
quality. (See map, Appendix-Sewage Treatment~System,) 

With proper maintenance, the proposed syst~ will 
function satisfactorily for the life of the project. 
One condition of approval of the system by the County 
and Regional i-later Quality Control Board is that the 
project be annexed to a Community Services District for 
purposes of maintenance. Application for annexation 
will be made as soon as final design documents have 
been completed. 

~. Hhat is the building foundation system? and the effect 
of proximity to the bluff upon foundation stability? 

A. The foundation system proposed is as recommended by 
Harding Lawson Associates in their initial soils inves
tigation (1973) and subsequent final analysis this year, 
It employs the use of 18 ft. deep drilled reinforced 
concrete piers to support all structures within 100 ft. 
of the bluff edge and insures that the effect of founda
tion loads will be held well back from the bluff face, 

(For a copy of pertinent portions of the Harding Lawson 
report and a diagram of the foundation system, see 
the Appendix~Sewage Treatment System.) 



Q&A 4 

Q, ~~at will be the visual impact of the project upon adja~ 
cent property and adjacent and adjoining beach areas? 
Will it be visible from the beach? 

A. To prevent visibility from adjacent beach areas, the 
buildings have been set into the site so that the 

Q. 

A. 

Q. 

A. 

Q. 

A. 

highest point of any roof is no higher than 23 ft, above 
the adjacent bluff edge. Further view shielding is pro
vided by reinforcement and infill of the existing bluff 
edge scrub vegetation to form a continuous screen 4 to 8 
ft. in height. Where indentations or gullies might other
wise permit a diagonal view of the buildings from beach 
areas to the north, localized masses of Monterey Pine will 
be planted. ~ 

No portions of the buildings will be visible silhouetted 
against the sky from any beach area or other adjacent 
property. Windows, (which show light at night and 
become reflective under some daylight conditions), are 
all held below 15' and will not be visible from any beach 
area or adjacent property. 

(Line of sight diagrams showing visibility of each 
building from the beach are included in the Appendix
Visual Concerns). 

Can you provide us with a site map show·ing all existing 
(and discussed) setbacks on the parcel? 

Yes, a map showing the proposed and discussed setbacks 
is attached in the Appendix-Maps and Setbacks, 

Is there Indian Paintbrush (Castelleja latifloria) on-site? 

A detailed site survey by lrr, Randy Morgan, local plant 
specialist, on April 2 and 9 failed to locate any Indian 
Paint Brush on-site. This plant would, in any case, be 
located on the bluff face as the habitat on the meadow 
is not sufficient for its needs. 

Will the addition of 12 units to the original twenty 
significantly increase the visual impact? 

No the units have been specifically located and land
sc~ped to reduce the cumulative effect (see drawings in 
the visual section page 19 ) . The roof of one unit will 
be visible, although not silhouetted against, but backed 
by vegetation. -



ABSTRACT OF APPLICANT'S PRESENTATION* 

I. ENVIRONMENTAL CONSIDERATIONS 

The issues raised by the EIR as well as the mitigations 
to resolve these issues are presented and discussed. 

II. SEWAGE TREATMENT AND BUILDING FOUNDATION 
SYSTEMS 

Data supporting the suitability of the site for package 
treatment facilities, identification of alternative 
plant locations, and criteria for foundation support 
systems are presented and discussed. 

III. AGRICULTURAL CONSIDERATIONS 

The suitability of the proposed setback, the rationale 
for 50 vs. 200 foot setbacks, the on~site factors sup
porting a 50 foot setback and statements of various 
governmental agencies are fully discussed and reinforced. 

IV. UNIQUENESS OF PARCEL 

The issues pertinent to a Growth Inducement discussion 
are fully addressed. 

v. LOCAL COASTAL PROGRAM DISCUSSION 

Both the requirements of the Coastal Act and the op1n1ons 
of LCP County Staff with respect to the subject parcel are 
presented and discussed. 

VI, SITING OF ~~ DEVELOPMENT 

The entire section 30250 "Siting of New Development" is 
examined and the contention that this project is not in 
conflict is substantiated, 

VII. COASTAL ACCESS POINTS 

The identifcation of existing access points is provided, 
In addition, the feasibility of providing public access 
through the site is analysed. 

VIII. HOUSING P"OLICIES 

The stance of the applicant with respect to this issue 
is fully explained, 

* The full text with substantiating maps and information 
is attached as well as a Coastal Commission staff report 
text fully cross-referenced to facilitate review, 
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IX. VISUAL CONCEFNS 

The impacts of the project on public views are identified 
and discussed. Graphic representations of various views 
are included. 

Page 
19 
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I . ENVIROmfENTAL CONSIDERATIONS 

This project has been within the permit process for four 
years, and in the planning stages since 1970. In 1975, 
an Environmental Impact Report prepared for the County 
of Santa Cruz Planning Department identified the potential 
significant environmental impacts of the Trestle Beach 
project as: 

1. A lack of adequate water supply for fire protection. 

2. A need for se~ondary fire access, 
3. Conflicts with agricultural property to the northeast. 

4. Possible sewage effluent d~sposal problems, 

In the four years since 1975, continued development of 
the design of the project has included modifications 
to resolve or mitigate these impacts as follows: 

1) Plans to extend water service to the property from 
existing mains in La Selva Beach and Los Barrancos 
have been developed with the Soquel Creek Hater Dis
trict, The proposed distribution system will provide 
a water flow volume of 1100 to 1200 gpm at the site, 
The size, separation and construction of the buildings 
on the site have been modified to conform to the 
requirements of the County Fire Harshall and La Selva 
Beach Fire District for a water flow volume of 1000 gpm, 

2) On February 19, 1979, the La Selva Beach Fire Com
missioners met and voted not to require secondary fire 
access within the project, In addition, preliminary 
approval for annexation to the La Selva Fire District has 
been granted, contingent upon payment of required fees 
and approval by LAFCO, 

3) Extensive discussion of agricultural issues is 
attached (page 4), 

4) On November 28, 1978, an ordinance was passed which 
allows the County Environmental Health Officer to vary 
from Ordinance 125-75 (restricting the number of units 
which can be served by septic system to a maximum of 
twenty) if demonstration was made that there would be 
no dan~er to public health or water quality, 

Preliminary investigations by soils engineers and geolo
gists (Harding Lawson 1973, and James Reynolds 1975}, 
indicate that the soil structure and geology of the 
site are suitable to support sewage disposal for the 
proposed 32 unit density without danger to public 
health or water quality, Preliminary concurrence with 
this finding was given by the Environmental Health 
Of~icer in January 19~9, pending completion of final 
sor.ls analysis and review of final design, 
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II. SE~JAGE TREATI-llitiT AND DISPOSAL SYSTEH 

The system proposed is an extended aeration type plant 
for treatment of waste and approximately 60' deep leach

2 

p. 4- 5 ing pits for disposal of the resulting effluent. 
30253 

Preliminary investigations by soils engineers and geolo
gists (Harding Lawson 1973, and James F.eynolds 1975), 
indicate that the soil structure and geology of the 
site are suitable to support sewage disposal for the 
proposed 32 unit density without danger to public 
health or water quality. Preliminary concurrence with 
this finding was given by the Environmental Health 
Officer in January 1979, pending completion of final 
soils analysis and review of final design. 

Final soils investigation and analysis completed 
early this month confirms the preliminary finding of 
site suitability, Final design of system components 
is proceeding at this time. 

If either of the two alternative sites proves to be 
feasible, the system will be relocated accordingly. 
The sites under .consideration are marked on the attached 
drawing. 

In any case, implementation of the proposed system will 
require approval of the Santa Cruz Department of En~ 
vironmental Health O·~r, Ray Tall!'!Y) and the State Regionoc
al i.J"ater Quality Control Board (¥.]:-. Ken Jones), Pre,
liminary review \vith Mr. Talley and Mr. Jones, based upon 
soil analysis to date indicate that this system will be 
feasible. 

Final soil testing and analysis is underway at this 
time; final results are expected by April 16, 1979. 

Hith proper maintenance, the proposed system will func
tion satisfactorily for the life of the project, One 
condition of approval of the system by the County and 
Regional Water Quality Control Board is that the project 
be annexed to a Community Services District for purposes 
of maintenance, Application for annexation will be 
made as soon as final design documents have been completed, 

FOUNDATION SYSTEHS 

The foundation system proposed is based upon initial 
soils and bluff stability analyses performed by Harding 

p. 4-5 Lawson Associates in 1973, and final analysis, also 
30253 by Harding Lawson, earlier this year. 

The system employs the use of 18' deep drilled reinforced 
concrete piers to support all structures within 100' of 



the bluff edge to insure that the effect of foundation 
loads will be held well back from the bluff face even 
under erosion which might be encountered over the 
next 50 years. 

A safety factor of 3 has been employed in setting the 
distances and depths proposed. This fact, taken in 
conjunction with regrading to prevent erosion of the 
bluff face from rainwater runoff will actually result 
in a project life expectancy of many times fifty years 
before bluff retreat could pose a threat to the 
structures. 

3 
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III. AGRICULTURAL CONSIDERATIONS 

l) The primary concerns arising from proximity of 
agricultural and developed uses (such as housing ) 
are possible effects of aerial application of pesticides 
upon the developed use and possibility of trespass 
onto the agricultural land which may result in crop 
damage and exposure to pesticide. 

2) The prevailing wind direction at the project site 
is out of the southwest (from the project site toward 
the agricultural property). This fact is established 
both by wind rose data obtained from the Watsonville 
Airport and by inspection of wind sculpturing of vege
tation evident on the site. 

3) Because of the topography of the bluff in the area 
of the common property line, (a deep gully occurs just 
north of the property line) the area available for 
agricultural use adjacent to the parcel is limited to 
approximately 200 ft. extending from the railroad 
right~of-way toward the bluff edge. 

At Seascape, which exists to the northeast (downwind} of 
the existing agricultural property, the conn:non property 
line between developed uses and active agricultural uses 
extends for approximately 2000 ft. In this location 
there is a 50 ft. setback, with no fence and no screen 
planting. According to Mr. Ron Tyler, U,C. Extension 
Agricultural Advisor, few, if any, complaints regarding 
the use of pesticides have been registered by the resi~ 
dents during the life of that project. 

4) The homes in the proposed project will be sold as 
primary homes and will not be rented for short term 
vacation use, Preliminary market evaluations and 
surveys of persons who have indicated an interest in 
purchasing homes at Trestle Beach lead us to expect 
that few, if any, familes with small children· will 
be among the owners and users. These facts and expec
tations lead us to conclude that, with the fence in 
place, the incidence of trespass problems originating 
from Trestle Beach will be minimal, 

5) Discussions of these conditions with Mr. Tyler, 
County Agricultural Advisor; Mr, Bontadelli who farms 
the agricultural property in question, and Hr, Sinnnons 
who is responsible for pesticide use in the County, led 
each of these parties to conclude that the proposed 
buffer, screening and trespass protection provisions 
were satisfactory for this use and this site. 

6) In addition to the above, to further protect the 
interests of Mr. Xanthus and Mr. Bontadelii, a hold 
harmless agreement will be executed to protect them 
against actions brought by any subsequent owners of 

4 
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Trestle Beach which arise from agricultural operations 
on the adjacent property. 

7) After thoroughly considering the conditions speci
fic to this site and after further discussions with 
agricultural advisors, aerial pesticide applicators, 
and Nr, Bontadelli, who farms the site, the consensus 
of opinion is that a 50 ft. buffer prove sufficient. 

The 200 ft. recommendation which originated in the EIR, 
had come originally from Hr. Ron Tyler, U.C. Extension 
Agricultural Advisor and had been apparently based . 
upon a misunderstanding of the prevailing wind condi
tions at the site, In subsequent conversations with 
Mr. Tyler. he stated that if it could be substantiated 
that the prevailing ~nnd direction was from the south
west, and thus blew towards the agricultural property. 
he could support a 50 ft, buffer zone, Information 
supporting the wind direction, both from a site vist 
showing sculpturing of vegetation by the southwesterly 
wind and from wind directional information supplied 
through Watsonville Airport, was submitted to him, 
Mr. Tyler has indicated that the 50 ft. buffer is accep~ 
table in his professional opinion as of March 30, 1979, 

8) In consideration of the-Agricultural Task Force 
Report and Board of Supervisors Resolution 27-79: 

Although Resolution 27-79 does not apply to the 
project, as approval was granted by the.Board of 
Supervisors prior to the passage of the resolution, 
the project is believed to be in consort with the 
spirit of the resolution and Task Force Report. 

According to the Resolution, "Setbacks of less than 
100 feet may be granted by the Agricultural Policy 
Advisory Commission if it can be clearly shown that 
a smaller setback will still privide an adequate 
buffer zone." We believe that we have demonstrated 
through the permit process and public hearings at 
the Planning Commission level, that "a smaller 
setback will still provide an adequate buffer area", 
pursuant to that policy. 

5 
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9) Finally, th .t we are in conformance with all the 
policies of Chapter III: Article 5: Section 30241 
of the California Coastal Act concerning agriculture: 

(a) establishing stable boundaries between rural 
and urban boundaries through the buffer zone, 

(b) by limiting development to lands where the 
viability of agricultural operations is 
already limited, 

(c) by developing available lands not suitable for 
agriculture prior to conversion of agricultural 
lands, 

(d) by assuring through the EIR process that public 
expansion, air and water quality impacts and 
increased assessment costs will not conflict 
with the adjacent agricultural operations, 

(e) the project does not involve the division of 
prime agricultural land nor will it reduce the 
productivity of adjacent lands due to the pro
posed mitigations. 

6 

Note: The developer is in compliance with all of the 
above policies, as it has been established through the 
Agricultural Advisor, that the conditions set forth 
by the Planning Commission and approved by the Board 
of Supervisors on December 12, 1978 are adequate and 
11 Clearly define (the) buffer area to minimize con
flicts between agricultural and urban land uses. 11 

('a' above) . 
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_ee CC VI. SITING NEW DEVELOPMENT 
Staff 
Report 
pg. It is our contention that the project represents urban 

p.3 inclusion.rather than rural development and is there-
30250(a)fore cons~stent with Section 30250 (a). The follow

ing discussion addresses this issue. 

"Section 30250(a) of the 1976 Coastal Act provides 
that 'New development, except as otherwise provided 
in this division, shall be located within, contiguous 
with, or in close proximtty to, existing developed 
areas able to accommodate it or, where such 
areas are not able to accommodate it, in other 
areas with adequate public services and where it 
will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.' 
(Interpretive Guidelines, Oct. 31, 1978)" 

The Los Barrancos residential development is directly north 
of the subject parcel. The community of La Selva Beach is 
directly adjacent to the parcel on the east. The partially 
completed Seascape development to the west, is separated from 
the parcel by an agricultural parcel currently in preserve 
through the Williamson Act. The parcel and surrounding 
area is within the Urban Service Boundary_ defined by the 
County of Santa Cruz. The EIR on the project indicates 
that all the potentially significant impacts of the project 
are mitigable through project design (already incorporated 
into the current design). 

"The basic purpose of this section of the Coastal 
Act (30250(a)) is to concentrate new development 
by promoting infill of existing urban centers on 
the coast, limiting sprawl and providing for 

·orderly, planned expansion of developed areas 
where needed, and where the expansion will be 
consistent with Coastal Act policies. Accordingly, 
the section specifies that development should 
first be channeled into existing developed areas 
able to accommodate it, i.e., where necessary 
services, such as roads, water, and important 
commercial services, are available and where the 
additional development will not impair coastal 
resources or public access to the coast. (In
terpretive Guidelines, Oct. 31, 1978)" 
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p.4,6 
LCP 

v. DISCUSSION REGARDING THE LOCAL COASTAL PROGRAM 

According to our understanding of the Local Coastal 
Program (LCP), through reading the Work Program and in 
discussions with Hr. Kris Shenk, the County Planner in 
charge of the LCP, the intent is to provide for the 
sound conservation and development of the coastline. 
The LCP will reflect the local land use plans, zoning 
ordinances, zoning maps and where required, other im
plementing actions. In consort r~rith these plans, it 
is intended that the LCP implement the policies and 
provisions of the Coastal Act of 1976. 

.. 

9 

The applicant has already demonstrated compliance with 
local land use and zoning policies. sections of the Coas
tal Act which apply to this development are listed below: 

Chapter 3 
Article 2 

4 

5 

6 

Section 30210-30212 

30213 

30231 

30241 

30251 
30253 

Coastal Access 

Housing Policies 

Hinimization of 
Erosion and Alter
ation of Stream 
Channels 

Ninimizing Conflicts 
with Agriculture 

Visual Compatibility 

No Significant Environ-
mental Impacts 

Either through discussions with the Coastal Commission 
Staff, or materials contained in the project application 
packet, the applicant has put forth an effort to comply 
with each one of these policies, and has indicated a wil
lingness to comply with mitigations recommended by staff. In 
preliminary discussions with Nr. Shenk, he indicated that 
the project does not appear to be in conflict with the or
derly preparation of the LCP if the proposed conditions are 
fully implemented. 
Ther-efore-, if the intent- -of the LCP is correctly embodied 
in the beginning discussion, and the project is not in 
conflict with any of the components thereof, we believe 
that the approval of this project will not prejudice 
the orderly preparation of the Local Coastal Program; a 
program which could take some two to three years to com
plete and implement. 
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IV. UNIQUENESS OF PARCEL 

The concern is growth inducement. The following information 
demonstrates that the parcel can be considered-unique. and 
therefore does not set a nrecedent for ~urther develonment 
of vacant pa~cels in the ~urrounding area. • 

The parcel can be differentiated from other parcels in 
the area and in the coastal zone because: 

1. 

2. 

3. 

4. 

5. 

6. 

As noted on the attached man, page 8A 
it is bordered to the north"ana west by Los Barrancos, 
a fully developed subdivision; to the south by the 
Monterey Bay; and to the east, by a parcel under the 
protection of the Williamson Act and various County 
policies. 
Infrastructure to be provided to the parcel does not 
cross vacant land that could be developed as a result 
of available services. 

Growth inducement is often the result of the economic 
pressure placed on adjacent parcels due to increased 
tax valuations. The Bontadelli parcel is the only 
adjacent undeveloped parcel and is protected by the 
\Hlliamson Act. 

There are not significant prime agricultural values 
associated with the parcel, thus it is not setting 
the precedent for development of agricultural lands 
in the coastal zone. 

The parcel originally included 12 acres of sandy 
beach. This acreage is in the process of being 
deeded to the State Department of Beaches and Parks. 
Therefore, this parcel is in a unique position of 
being able to contribute directly to public owner
ship of beach property. 

This parcel is the only undeveloped property in the 
immediate area which is downwind, rather than 
upwind, from an adjacent agricultural operation, and 
as such, avoids potential air quality conflicts 
which other, more northerly parcels may experience. 
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30250(a) 

p.3 
30250(a) 

The publ_ic services in the area are able to service the 
development as proposed. Creation of the develooment 
would not result in the overburdening of marginai 
services, particularly as sewage treatment for the 
parcel will be pro~ided by a package treatment plant 
and all other serv~ces (water, fire, access) will be 
able to adequatel~ service the proposed development. 
The development w~ll not affect any existing coastal 
a~ce~s.route~, nor.according to the EIR, generate any 
s~gn~f~cant ~mpacts on coastal resources. 

"For the purposes of this section (e.g. Siting 
New Development), areas that should be considered 
developed areas are the major urban centers of the 
coast and the lands within rural or suburban com
munities t~~e.t co~stitute distinct, identifiable 

. and general~-Y co:"::-act to¥ms or villa~es. Such 
areas may be r~cosu.ized by t:1eir relativ~ly :-..igh 
density, their generally ur~aniz~d c~ar~cter, anc 
the adequacy of public and commercial servic~s to 
support the community. Isolated suburban subdi
visions and rural residential clusters which lack 
necessary services should not be considered de
veloped areas for the purposes of this section 
because it is just such sprawled and scattered 
development that the policy seeks to avoid." 

The Los Barrancos/La Selva Beach area is not a 11major 
urban area". It is, however, a "distinct, identifiable, 
and generally compact ... village." To the north and east 
of the Trestle Beach property (bounded by San Andreas 

11 

Road), the developed areas are at urban/suburban densities. 
There are sufficient commercial facilities in La Selva Beach 
to serve the basic needs of the surrounding community 
including the project site. This entire area has been in
cluded within the Urban Service Boundary as part of the Growth 
Management process. The criteria used in establishing this 
boundary included: availability of sewer and water and 
consistency with urban categories on General Plans, lack of 
agricultural potential, location within the sphere of in
fluence of an existing city, lack of topographic constraints 
to development and adequate road capacity and transit a
vailability. 

"Appropriate areas for carefully-phased expansion 
from such developed areas should be identified as 
follows: land adjacent or closely proximate to de
veloped areas where development would provide a 
logical. resource-conserving extension of the 
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present developed areas because (a) coastal resources 
within the exnansion area are permanently protected; 
(b) the lands~ are relatively near employment centers; 
(c) necessary services are either available or can 
be provided without significant damage to or in
terference with coastal resources or public access; 
(d) alternative sites for urban development would 
involve greater damage to natural resources, coastal 
or inland; and (e) development proposed for the area 
is consistent with other Coastal Act requirements." 

(a) The significant coastal resources within/near the 
project site are the adjacent agricultural parcel, the 
bluff face and the sandy beach. The agricultural 
parcel is currently in Williamson Act designations and 
the owner indicates that this designation will be exten~ 
ded. The bluff face is designated as permanent open 
space and is not affected by the proposed project, The 
sandy beach has been deeded by the applicant to the State 
Department of Beaches and Parks, 

(b) The project site is approximately 10 miles from the 
City of Santa Cruz and 10 miles from the City of Watsonville. 

p.3 
30250(a) (c) The necessary services can be provided to the site 

without any long term impacts or interference with coastal 
zone resources or Public access. The installations of the 
necessary water lines would result in short term, construc
tion related impacts. The sewage plant would be self-suffi
cient and would be designed to insure minimal impacts on the 
adjacent resources. Provision of services will in no way 
affect access to or from the beach area. 

(d) No comment. 

(e) The project as proposed is consistent with the Coastal 
Act, Chapter 3 and does not appear to conflict with any 
existing policies. 

According to the land division requirements of Section 
30250(a), the La Selva Beach community and the Los Barrancos 
subdivision would not be included in land division requirement 
calculations, however, lot sizes in La Selva Beach range 
from 2,500 to 20,000 square feet. The majority of the 
Los Barrancos lots are one-half acre (net) in size. The 
Trestle Beach Condominium project is not a conventional 
subdivision and therefore does not create traditional 
urban lots, but rather, dictates that thirty-two owners 
share in the maintenance of clustered structures on an un
divided twenty-nine (29) acre parcel. 



p.S 
30210, 
30212 

VII. COASTAL ACCESS POINTS 

Setting 

There are six access points from public roads to the beach 
within two miles in either direction of the parcel. There 
are also several trails which traverse the bluff beginning 
on private lands and ending on the beach. The bluff in 
this area is very steep, even hazardous, and is covered 
with vegetation that precludes access either due to its 
density/impenetrability or fragility. 

The existing access points are well signed and consist of: 
(a) Public parking and accessways at Manresa State 

Beach, which is approximately one quarter of a 
mile to one and a half miles south of the 
project site. 

(b) Public parking and accessways at Seacliff State 
Beach, which begins approximately one and a half 
miles north of the northernmost boundary of the 
project site, 

(c) An unimproved dirt trail one quarter of a mile 
north of the site's northern boundary, beginning 
near the intersection of thepublic roads of 
Seascape Blvd. and Sumner Ave., and descending 
do"rn the bluff. 

Coastal Act Policy 

14 

30212 Chapter 3, Article 2, Section 30212 of the Coastal Act stipu-
lates: 

"Public access from the nearest public roadway 
to the shoreline and along the coast shall be 
provided in new development projects except 
where (1) it is inconsistent with public safety, 
military security needs, or the portection of 
fragile coastal resources, (2) adequate access 
exists nearby, or (3) agriculture would be adversely 
affected. Dedicated accessway shall not be required 
to be opened to public use until a public agency 
or private association agrees to accept respon
sibility for maintenance and liability of the 
accessway." 

Site characteristics effectively preclude access to the beach 
over the fragile and steep bluff face, The only suitable 
route for access to the beach would be via the ravine along 
the north/northeast boundary of the parcel. 



San Andreas Road, the nearest public roadway to Los 
B~rrancos, is approximately 2500 feet to the north and 
east of the site. San Andreas Road near the Los 
Barrancos entrance is on a curve and is narrow and not 
suitable for roadside parking. San Andreas Road, as 
it oasses into La Selva Beach and beyond, maintains its 
narrow width and limited suitability for parking. 

There are no public roads which directly service the 
site through Los Barrancos. Therefore, provision of 
accessways to the ravine area of the Trestle Beach 
site would require that the Los Barrancos Association 
agree to accept responsibility for maintenance and 
liability of the accessway. The conditions of the 
County permit stipulate that if and when Los Barrancos· 
roads become public, access to the subject parcel 
will be guaranteed, A further consideration is that 
Magarita Road in La Selva Beach has been dedicated to, 
but not accepted by, the County of Santa Cruz, Addi~ 
tionally, the County Revie"t-7 Processes resulted in 
findings of "adequate access" in the proj~ct are~ • 

... ' 

15 
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Res 

Resen·oir 



l) Seacliff State Beach 
This area includes a State maintained parking lot 
and trail access. 

2) An unmaintained dirt trail extends from the area of 
the Seascape Blvd/Sumner Ave intersection, to the 
beach. 

3) A dirt trail continues to the beach from a dirt road 
which begins at the terminus of Camino Al Barranco 
in the Los Barrancos development. 

4) A private trail and parking is available for residents 

17 

of La Selva Beach. It is not used by the general public. 

5) Manresa State Beach 

There is a State maintained trail and parking lot at this 
location. 

6) Manresa State Beach 

There are two unmaintained dirt trails on State Property. 
A dirt road leads from Zils Road to the trailhead. Space 
is available for parking, although the area is not 
developed or maintained. 
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VIII. HOUSING POLICIES 

It has not been made clear to the applicant which alternatives 
are open to him which would enable him to fulfill the low to 
moderate income housing requirements. He has been informed 
that the Coastal Commission Staff is in the orocess of devel
oping housing guidelines and so, has hesitated to submit 
relevant plans until such time as he receives direction. The 
applicant has been in constant contact with the Staff to de
termine the exact requirements of the housing policies and 
has expressed a willingness to cooperate with Staff in fulfil
ling those requirements. 
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ro· IX. VISUAL CONCERNS 

p.7 
30251 

Section 30251 of the Coastal Act states that: 

"The scenic and visual qualities of coastal areas 
shall be considered and protected as a resource 
of public importance. Permitted development shall 
be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize 
the alteration of natural land forms, to be visually 
compatible with the character of surrounding land 
areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas." 

The project architect, together with the applicant, have 
achieved a site and unit design which appears to be 
consistent with the aims of this policy, namely: 

1) The buildings proposed have been designed with exterior 
finishes (natural cedar shingles, minimal use of color) to· 
cause them to lie back unobtrusively against the natural 
vegetation on the site. 

2) To prevent (reduce) visibility from the adjacent beach 
areas, the buildings have been set low into the site. 
The highest point of any roof will be no greater than 23 
ft. above the adjacent bluff edge. Further shielding from 
view is provided by reinforcement of the existing bluff 
edge scrub vegetation to form a continuous screen 4' to 8' 
in height. \ihere indentations or gullies in the bluff 
configuration might permit a diagonal view of the buildings 
from beach areas to the north, localized groups of Monterey 
Pine will be planted to prevent visibility. 

3) No portions of the buildings will be visible silhouetted 
against the sky from any beach area or other adjacent 
parcel. Windows which show light at night and become reflec
tive surfaces under some day time light conditions are 
all held below 15' above grade and will not be visible 
from any beach area or adjacent property. Development 
adjacent to the project is characterized by brief glimpses 
of roof lines against a foreground and backdrop of exten
sive vegetation, therefore the proposed project will be 
compatible with neighboring development.· 

4) The proposed vegetation plantings on the bluff edge 
combined with provisions for runoff detention and redirec
tion should serve to retard existing bluff face erosion. 
This should, in the long run, contribute to a natural 
succession of the currently eroded bluff face, thereby 
restoring the visual quality of the area of the site which 
is most visible from public beaches. 
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X. CONCLUSIONS 

A survey of pertinent Coastal Act requirements results 
in the conclusion that the proposed project is fully 
consistent with all necessary guidelines. The environ
mental concerns noted in the EIR have all been addressed 
in the current site design. The agricultural buffer 
issue appears to be resolved following provision of 
wind direction data to Mr. Tyler. In addition, the small 
size of the shared boundary (200+ feet), combined with 
local topography appears to furtner minimize the possi
bility of any agricultural conflict. Discussions with 
County staff as well as review of the Local Coastal 
Program policy indicates that the project \rill not 
result in a compromise of the LCP preparation. The 
conditions contained in the Coastal Act Guidelines with 
respect to Siting of New Developr1ent appear to be met 
by this development. There are several access points 
within two miles of the project, and the project as pro~ 
posed has made provision for access routes when connec
ting rights-of-way are established. 

In summation, we feel that the existing development is 
in compliance with the necessary Codes, Regulations, 
Policies and Guidelines of the Coastal Commission as set 
forth in the Coastal Act. 
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FILED: 2/20/79 HEARING DATE: CITY OR ~anta Cruz 

APPLICANT: Dr. John King 
1595 Soquel Dr. 
Santa Cruz, C\ 

PROJECT Adjacent to :tvbnterey Bay 
LOCATION: and .:i.mnediately northwest of La Selv;: 
(Map at tachc:d) Beach 

• SEA\>IARD OF FIRST PUBLIC ROAD: ~0) ---
D~VELOPHENT PROPOSED: 32 unit condominium project (2,3, and 4 bedroom units in six 
separate 1 and 2 ·story buildings); access road; parking; ·comm.mity se,·•ane disfX)sal system; tr 
rerroval. 

PLANNING DATA 29 acres; usable 

Parcel size:____site-.5 J.6_Q.Cr:es ___ . __ Proposed residential density:_5.9 dn/ac 
U-BS-~ oLutt top \developao1e s~e) ' 

Zoning: _.U::BS.::2Q..beach ____ --~AllmJabl e density under zoning:. 2-6 d~!cre .?.12.. 
· RR-1 ravine bluff \..Up 

General Plan Designation:__Apbo~ur~~n~e~r~a~l_P~luaun~-~~~-~~~"-----------------------------

.2\pprovals Received: County Planned Unit Developed permit 12/12/78 

(PUD conditions are attached as Exh.ilii t 1) 
----- ·--------·-·· --

SITE D.Z:..TA: 

Landform/slo!?e: beach, 80'-105' bluffs, flat bluff top, ravine ----
Vegetation: mixed wcxxlland; open grassland field; coastal scrub; coastal strand --------

vacant Current land use: --------- Existing site: coverage: none 

Other: ------------------------ ·---·------ ·-·. ·----------

PROJECT DATA (Site plan attached): 

~e\oJ site cov<~rage: Build ing___J_3..J._6.Q_s.q . ._f.t.~(. 77 acre)_Pav i ng: .58.,7110 sq ft (1_JS . .ac 

Height of structures: 25 ft. ·----
excavation: 11,800 cu. yd. 

Grading: Fill: 1.2..t2Q9....9J..:_yQ_._ 

____ Parking: M..spaces.J32....cove.n:rl) __ .. -

Vegetation remova 1: _ +0 7 ac "m.i.xe::L ___ .. 
wo:::x:1land · 

ENVIRO~MENTAL IMPACT DATA: ±1. 35 ac "open fiel 

EIR fih:d X !~2gati ve DGc lara tion _______ _ Exel7lpt ________ ···-

------ ----·-··---·-------------- -------·····--- - .. ------------·-----------·-·· --- ·····-

3/22/79 

Pj:Ct:Jarcd BY:_ ---~Y?- --···-·-··----·-··--

CCR-22 
-79-117 
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fi' ':.: The 1974 Aptos G2neral Plan is the b::~sic general plan covering the prop::rty, a.nd 

designates the bluff top as urban residential, 2-6 units per acre, and the ravine 
(the eastern portion of the site) as scenic reserve, 10-40 acres per unit. Present 
zonj~g is U-BS-20 for the beach, U-BS-5 for the bluff and RR-1 for the ravine. The 
area of the bluff top, the area proposed for development, is approx. 5.36 acres, 
so a development of 32 units yields a density of approximately 5.9 du/ac, and thus 
conforms with the County Aptos General Plan. 

'rhe Tri-County Coastline Study pror::oses a review process that sets cr.i.tPri.~ for. 
coastul dcvt::!loprcnt. 'l'l1c application -of this process to the prop:::Jsal would indicate 
that the nature of the project is not dependent upon a physical resource unique 
to the Coastal Zone, and therefore is incompatible with the site. 

The subject property is virtually undeveloped. Southern Pa~ific Railroad owns a 
50 foot right-of-way that bisects the site, and is adjacent and parallel to the 
ravine running mv-SE in the eastern portion of the site. The propoerty l::ordering 
the project site on the nortl1ern side totals 103 acres and has been under cultivation 
for at least forty years, supr:orting such crops as broccoli, cauliflower and brussel 
sprouts. The owner of the property has placed it under the Williamson Act. 

Although the building site contains the sarre prime soil type (Elkhorn Sanely Loam 
Class II) as the property under cultivation to the north, its size makes its 
cultivation econornically unfeasible according to Earnest Bontadelli, who farms the 
adjacent property. The owner of this cultivated property, rrr. Xanthus, is concerned 
~1at if this development is built, the fields will be bordered on both sides by 
residential developments, and the ooncommitant probleus that they pose for a 
farming operation, e.g. dogs, children, deliberate trespassing. Mr. xanthus has 
stated that if this development goes in and his proble~s increase substantially, 
he will consider developing his property in a similar rranner to that being proposed. 

To discourage trespassing onto Mr. Xant..rms' prop2rty, and ·to intercept the drift of 
agricultural chemicals, applicant, in accordance with County POD permit conditions, 
plans to construct a contb1uous 6-foot fence and vegetative screen along the north
west property line. In addition, the condaninil..lJT\S are to be set back 50 feet from that 
ooundary; this setback is less t..h.an the 200 foot seti::a.ck recCY.iTT\ended by the County 
Agricultural l>dvisor. 

Because of the proposed development's proximity to the agricultural operations, and 
the resulting problems described above, it appears the project could conflict with 
Section 30241 of the Coastal Act, which states in part: "The maximum amount of 
prime agricultural land shall be rraj_11tained in agricultural production ... and conflicts 
shall be minimized beb.veen agricultural and urban land uses through all of the 
following: (a) by establishing stable boundaries separating urban and rural areas ... 
to minimize conflicts between agricultural and urban land. uses ... (e) by assuring 
that ... all development adjacent to prime agricultural lands shall not diminish 
the productivity of such prime agricultural lands." 

p \0·1~ The Act also states, in Sec. 30250 (a), that "New develo[.IT'Cnt ... shall be located 
within, coniguous with, or in close proximity to existing areas able to acccmrcdate 
it ... ", and specifies criteria for land divisions outside existing developed areas. 
According to the Statewide Interpretive Guidelines' definitions, the I.a Selva Beach 
community and the nearly adjacent Los Barrancos de Aptos subdivision (consisting 
of 48 lots and created in 1963) would be considered "developed areas," and therefore 
hould not be included in the land division requirement calculations of Sec. 30250 (a) ; 
neither would the Aptos-Seascape developnent be included, since it is not within 
!:> mile of the subject site. Exhibit C shotJs those parcels Hi thin l:r mile of the site 
which were included in the calculations. 1->ccording to the calculations the average 
parcel size within the site's l:r mile radius is 8.35 acres (if the 103 acre agricultural 
parcel adjacent to the site is not included in t.J,e calculations, the average parcel 
size is 2. 43 acres) . 'I11e proposed project hDUld create 20 condcrninium subdivision 
parcels averaging approx. 0.9 acres each in size (29 acre project site/32 units); as 
t-.hese parcels \\>Ould be SITB.ller than the average surrounding r:arcel size, the pJ:.-oject 
do:=s not ll'€et the land division require.:-nents of Section 30250 (a) . 
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APPLICANT: Dr. John King 

C:OAS'l'AL POLICY ISSUES 

X 

X 

·---
X 

X 

X 

X 

X ---

Public Accessways 
(30210, 212, 302:.>2) 

Recreation Facilities 
(30212.5-224, 30234, 30252(6) 
Coastal-relatedness 
(30222-223, 30254-255) 
Housing Opportunites 
(30213) 
Ocean Resources 
(30230-235) 
Wetland Resources 
(30230-236) 

(""'~ ---

Land habitat resources 
(30240) 

..... 

Agriculture/soil resources 
(30241-243) 
Scenic Resources 
(30251) 
Shoreline alteration 
(30235 1 30253) 

Ha. zard s/eros ion 
(30253) 

_ Archeology/paleontology 
(30244) 

X 

X 

Concentrating development 
(30250) 
Urban-rural boundary 
(30250) 
Special coastal communities 
(30253 (5)) 
Public works capacity 
(30254) 
Energy facilities 
(30261-264) 
Other, see below 

G-::JJ -79-117 

PROJECT: 20 unit condominium project, 
S. Santa Cruz County 

ENVIRONMENTAL IMPACT ISSUES 

EIR identifies si.qnificAnt A~vPrSP 
impacts that have not been mitigated ---
Impacts will occur not identified or 
mitigated in EIR/Neg. Dec. 

' 
Alternatives to the proposed project 
have not been adequately investigated __ __ 

LOCAL COASTAL PROGRAM ISSUES 

No adopted i&sue identification: Potentia 
local-state policy conflict. x ----
Issue identification/work program adopted 
project raises issues not covered by 
document. 

Issue identification/work program adopted 
project raises issues that will be in
vestigated in" LC~. 

DISCUSSION Background : The applicant originally applied for a Coastal Permit to develop 
a condominium project (20 units) at this site in 1976 (P-1862) . Prior to Commission action 
however, the applicant wi t.hdrew the permit request from active consideration. Subsequently, 
the plans were revised and an amended pexmit application (P-78-132) was sul:mi.tted to the 
Corrmission; that application, again for 20 units, was also withdrawn prior .to Corrrnission 

( ~tion. Then, in December 1978, the applicant receive:i Santa Cruz County Board of Supe~isors 
-LJproval for 32 rather than 20 condominium units on the site; the current Coastal Pernut 
applicatiqn represents. t.l)e _project- a~ app,r_oy_e;l __ ~n_tb_e_,c.Ql.).D..ty Planne:i Unit DE.velop:nent Permit 
(PUD) of December, 1978. · 

The 1975 Envirornental Impact Report (EIR) prepared for the project as originally conceived 
(for 32 units but reduced to 20 units by the time of th~ applicant's first Coastal Permit 
request) \,'as accepted by tl1e County as adequate for the current proposal. That EIR, ..,.,~hich · 
has been used for reference in developing t_lje beJ.O\v discussuion, is available for review at 
the Conrnission's office. 

~velop-rent Patterns ard land Resources: The 29-acre project site, \vhich the EIR describes 
us "a place of rare beauty" is located alJrost imrnediately northwest of the town of La Selva 
Beach, and extends from the Los Barrancos sul::division, on San An::lreas Road, west to the beach. 
It is rounded on the north by land in agricultural production and on the south by La. Selva 
Beach and lvlargarita P.oad. _(See location map and site plan, Exhibits A and B respectively).· 
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At this tirre, the ability of the South Santa Cruz County area to "acconnodate'1 

(as required by Section 30250 (a)) new developnent such as the project proposed is 
an unresolve::l issue. The Santa Cruz County draft LCP Work Program (O:::tober 1978) 
lists both area specific and general issues regarding new developrent. Of these, 
those unresolved issues which relate to the pro:r;:osed project include: "Impacts of 
new urban and industrial developrent and land divisions on agricultural resources" 
(area s[X..:::.cific for Seacliff/Rio del t-lar/I...J Sclvet Bc.:1ch); ~1rd, "E:..;L.:tbl.ishlllcnt 0£ 
urban boundary lines to guide the location of new developrent and services" and 
"Ability of existing facilities and services to accommodate potential future develop
ment" (general issues) . 

' Hazards/Erosion: The 29 acre site is located on an elevated rrarine terrace adjacent 
to funterey Bay. A cliff varying between 80 and 105 ft. fronts the bay. The cliff 
is usually protectL~ from wave action by a broad beach. The beach is present 
throughout the year, but is narrowed considerably when wave action is rrost prevalent. 
However, waves rarely attack the seacliff, and ~1e cliff is not subject to surf 
erosion except under very adverse ~~ather conditions. 

Runoff and subsurface flow cause SQ~ cliff recession on the site. The rate of 
erosion is approx. 2" - 3"/year on the cliff face, and approximately 6"/year in 
the gully areas along the cliff. Erosion of geologic rra.terials on other areas of 
the site is minimal, as existing vegetation and natural drainage patterns have kept 
erosion in check. · 

Foundation recommendations prepared by a soils engL~eer for the proposed structures, 
suggested that, "satisfactory fourrlation support away fran the cliffs and steep 
slopes can be provided for rned.iurn to light structures_ such as a b..o to three scfry 
wood frame dwelling utilizing conventional shallow spread focting support in the 
undistrubed sandy natural soils. Deepened foundations will be needed for the struc
tures located within a zone of al::out 50 1 to 100 1 from the cliff". 50 ft. is the 
proposed, and required by the County, setback of the structures. Exhibit D is an 
aerial architectural rerdering of the project. 

Construction of the 28 ft. wide access road v-:ould involve cut and fill operations 
through the "mixed w:xx:lland" area between the bluff top and Los Barrancos. Preliminary 
grading plans indicate the cut and fill is located on soils having geed engineering 
capabilities for roads. 

The county is requiring ~1at an Engineering Gc-'Oloqy Re.r:ort be prepared for the 
project, which is to be designed for a minimum project life time of 50 years. 

The drainage plan sub.mtted by the applicant hrlicates surface runoff being directed, 
via a system of catch basins and culverts, away from the access road and bluff top 
developrent into the ravine (which contains a seasonal stream) east of the railroad 
tracks. A County condition is requiring that wherever piped or cha.nnele::l storm 
waters are discharged into natural drajnage courses, energy dissipaters must be 
use::l to prevent scouring arx:l to allow percolation into the soil. 

As proposed, a comnuni ty sevage disposal systein (package treabnent plant) ~M:Juld be 
utilized for the project. According to ~xisting County regulations (Resolution 
125-72 arii Section 11.76.040 of the Courity Cede), the maximum m.rrnbe.r of condoritiniuru· 
units which rould be built on the 5.36 acre developable .r:ortion of the site and 
be dependent upon septic tank syst81\S is 20 units; the Board of SuferVisors in 
its approval of the project, hcwever, conditioned the applicant to obtain a variance, 
prior to recording of the Final !",ap, frD1l Res. 125-72 in accordance with the 
provisions of Sec. 11.76.040. Additionally, Mr. Bill Leonard of the Regional 
l·:ater Quality Control Board has stated that prior to that 2oard 1 s approval of a 
package treatment pla11t for the site, a public ag,:::ncy would have to assl'.me resp::m
sibility for managing the plant. 

The preliminary plans for the package tr:eatment plant outline::l in letteJ:s from 
~vmsn and Williams dated 12/7/78 ruid 1/8/79 and included in Exhibit E, describes 
a conventional gravity collection systerr• feeding into a sewage treabnent plant in 

the southern portion of the site; adjacent to the 50' x 70 1 treab'nent plant would be 
a 30 1 x 100 1 area containing 3 rO\·.'S of leaching pits 14 . 0 feet apart, each with n ine 
pits a.r.d 14 feet apart; the pits ~·ould :te 40" in diameter and at least 40 feet 
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deep. This leach field area would vary, in its distance from tJ1e edge of the bluff 
top, from 5' to 45'; as such, the design of llie leaching area would be contx;ary 
to a recommendation, contained in the S~ptember 1975 soils report for the s1te, 
which stated that "No deep pit should be closer than 50 feet fran the cliff edge" 
to assure that no cliff damage occurs. 

Section 30253 of the Act requires th:~t "New dcvcJ.ormcnt ::;h.:1ll. .. ~l:.;sLu·c sl:...".bil.i.L.Y 
and structural integrity, and neither create nor contribute significantly to 
erosion, aeologic instability ... "!~ currently proposed, the plans for the condo
miniun s~ctures app2ar compatible '"'ith this section of llie Act, while tJ1e se\.;age 
treatrrent systet-n plans do not. ' 

Mdi tionally, this systet-n appears by the engineer's letter to have been designed to 
function similarly to the Sand Dollar Beach system approximately 1~ miles away; 
test:iJrony before the Corrmission on P-77-707 (Cceanview) by local residents indicated 
that the Sand Dollar leaching system had failed. Staff will investigate this 
further. 

(A 3/21/79 phone conversation with Mr. R.F. Thomas, of Eo,.;man and Williams, revealed 
that studies are currently underway regard in~ t."le feasibility of locating the 
sewage treatment system elsewhere on the bluff top-either at the north end of the 
project site, or on the east side of the railroad tracks in the site's southern area). 

Unresolved "hazard" issues from the Santa Cruz County draft hbrk Program LCP which 
relate to the project include, "New dt;velopment on bluffs and geologically unstable 
areas" (Seacliff/Rio del Mar/La Selva beach area specific issue), and "Bluff 
instability due to erosion, water seepage, etc." (general issue). 

Public Access and Recreation: Resident access to the site ·is planned to be provided 
by construction of a road extending from an e.xisting road, Camino al Mar, in the 
IDs Barrancos sul::division. The EIR projects that "residents of Los Barrancos could 
~ience a 70% increase in traffic and its related effects, such as noise" as a 
result of the project. Applicant proposes at-grade crossing of the proposed road 
at the railroad trc.cks. Scme fill of the ravine adjacent to tl1e railroad right-of
way will be necessary to accorrm:::rlate such a crossing. Negotiations are presently 
undeDvay with Sou~~ern Pacific to permit this crossing. 

p. t4·17 Beginning at the present terminus of Camino al ~lar, a dirt road follows the ravine 
in the eastern portion of the site, and branches down to the beach at the rail-
road testle, and up to ~"le bluff and the open field of the bluff top. This road 
has been deeded to the residents of Los Barrancos as a pedestrian and equestrian 
beach access. Fran the end of this road at the bluff top, al::out a half-dozen paths 
cross the developable portion of the site. ~'bst users of these paths are residents 
of Los Barrancos and La Selva Beach. Very few paths exist in the adjacent wD<:xUand 
areas, as the v.o::dlands have a thick \.lri!erstory of )Xlison oak. There is sane 
evidence of hm~"'n activity on the cliffs, as they provide the rrost challenging route 
to the reach. 

The beach itself, while a private beach (part of the subject property), is used by 
Los Barrancos and La Selva residents and by non-residents of the area. The nearest 
pedestrian access to it is available from two beaches--the private La Selva Beach, 
i.mrediately south of the site, a.'1d t.~e public Hanresa State Beach, imnediately 
south of La Selva Beach. The applicant has approached the California Dept. of Parks 
and Recreation (DPR) regarding the .r:cssibili ty of de::licating the beach to tlle 
State. According to Mr. G::lrdon !,k:Daniel (3/21/79) of the DPR, an agreement is 
currently being drafted which would provide for conveyance of the beach to the State; 
that agreeiTent-e.'\.1)€cted to be signed prior to the 4/2/79 Ca-rmission hearing on the 
condominium project-·,..;ould be effective only if the Co"ffi\ission approves the Coastal 
Permit request. 

According to Hr. McDaniel, the actual conveyance 1-..DUld occur prior to corrrnencement of 
project construction, and wculd include not only tlle beach but also u.n area east 
of the railroad trestle (at the southern end of the applicant's property) to provide 
a site for public restrooms, and a public ~~se.~nt through the applicant's property 
over the dirt road which connects Camino al rm (in the IDs Barrancos sul:division) 
to the beach. No provisions, however, Y.Ould be include::l in the agreement for 
public access over Camino al Mar and CaP:Uno al Barranco fran San Andreas Rd. (in 
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this area of the County the public road nearest tl1e sea) to the site, as those are 
private roads. (The County PUD permit issued in January 1978 for the 20 unit 
project included a condition requirillg that an area behind the trestle be dedicated 
to the County arrl that public restroan facilities be constructed there. Subsequently, 
Cow1ty staff investigations of the proposed restroom site resulted in the conclusion 
that it did not appear an appropriate location for a restroom, as physical constraints 
prohibited conformance to County sep{ 'c system standards. In any event, Mr. McDaniel 
indicated that should the Corrmission ':?prove the project but find that public 
restooms are not uppropria te, lJ1e provision foL· u Lcs LL"I...:>un s.i. Lc \vuulu be ut:.:l~ L~::..u 
from the conveyance agreement· ) 

At this time, it apJ?2ars that the project as l?rO[X)Sed would conflict with Section 
30212 of the Act which requires that "Public access from thei nearest public 
roadway and along the coast shall be provided in new develop-nent projects ... " . The 
Santa Cruz County draft Work Program LCP cites "limited public access to the 
shore, due to the intensity of e..-.:isting developnent" as one of the unresolved area 
specific (Seacliff/Rio del Mar/La Selva Beach) "shoreline access" issues. 

Vegetation: Plant communities found on the subject property include Mixed Woodland, 
Coastal Scrub, Open Grassland Field, and Coastal Strand. According to the EIR: 

"Though previous land uses have introduced some non-native species 
such as Eucalptus, Acacia and annual grasses, the area is generally 
undisturbed and supports a diverse animal population. The coastal 
Strand, Scrub and Open Field are examples of habitats which were 
once widespread but which are now rapidly disappearing in Santa 
Cruz County ... In the La Selva-Aptos-Sunset area, no other parcel 
contains such a varied array of plant and animal associations. In 
many ways, this property provides an enclave of what was once typical 
of the southern coastal portion of Santa Cruz County" . 

The condominiums are proposed to be built on a 5. 36 acre level j:X)rtion of the 
bluff top now in "open field", covered with annual grasses, native wildflowers 
and a few trees. Applicant intends to retain these trees. Approximately 1. 3 5 
acres of this field will be cleared to accommodate the buildings, bluff top roadway 
system (not including main access road), parking, arrl waL~ays. 

The "Mixed "Wocdland" on the northeast and east edges of the field consists of 
dense stands of Coast Live Oak, rbnterey pine, Madrone, California Buckeye, Acacia, 
Eucaly-ptus and Poison 03.k. Approximately, 0. 7 acre of this wcx:;d land will have to 
be cleared to accorrm:x:'late the TTB.in access road; this strip consists rrostly of 
Eucalyptus, with some t-bnterey pine. 

A "Coastal Scrub" corrmunity is located along the top and face of the steep bluffs 
facing the beach. This vegetation aids a great deal in controlling erosion of 
the steep and sandy sloJ?2S of the bluffs, but is extrerrely fragile and sensitive 
to the effects of foot traffic. The "Coastal Strarrl", found at the base of the 
bluffs, is termed a "pioneer comnunity" because its species are the first organisms 
to inhabit the relatively sterile sands of the beach. Such coastal strarrl 
corrmunities are generally considered to be arrong the rrost fragile coastal habitats; 
once vegetation is disturbed in such areas, it is extremely difficult to reestablish 
plant cover because of the steep slopes, frequent winds, the low nutrient levels 
of the sandy soil, and high salt concentration. Applicant does not expect any 
disturbance of these coastal strarrl and coastal scrub carmuni ties to occur, as the 
condominiums will be set back 50 ft. from the cliff's edge; however, increased use 
of the site will probably impact this vegetation at lease minimally. 

To mitigate these impacts, the EIR reca-rmends the use of native vegetation, care 
to protect existing native species, especially native oa~s and shrubs gr~~ing 
in the cliff face, and one main trail or stairway to concentrate foot traffic away 
from the steep and fragile slopes of the coastal bluffs. It should be noted, 
however, that according to a County condition, "No access shall l::e provided or 
allo.ved down the bluff face from the bluff top to the beach". Existing p....""C1estrian 
access to ~1e beach is available fro~ the bluff top via the dirt road described 
under "Public i;ccess". 
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r~: Wildlife: All four vegetative types - wocdland, coastal scrub, or;en field, and 

coastal strand - on the parcel provide focd, shelter, and nesting for numerous 
anirral and insect species. The EIR irrlicates that the project area, "surrounded 
by low density residential development, and with a large proportion of its 
native plant life intact, represents a type of "sanctuary" for the fauna of the 
general area", and what with developrent on the site, "the majority of or;en field 
vegetation will be destroyed thereby eliminating this as a source of focd for 
the area 1 s fatma" . 

No rare or endangered sr;ecies of plants or animal were fotmd on the site during 
field investigations. A list of ~al and bird species identified on the site 
is provided in the EIR. On this list, Mr. David Bockman ha~ identifie::l four 
species of birds-Bewick 1 s Hren, American Kestrl, Marsh Hawk, and Cliff Swallow
which, while not rare or endangered, appear on the Audubon Society's "blue list" 
of threatened species. J .C. Fraser of the Dept. of Fish and Game has written 
the Planning Dept. (10/9/75) that "at least two golden eagles are known to use the 
area. " While golden eagles are not considered rare or endangered, and do not 
apr;ear on the "blue list", only about 1 dozen of them are kno.-m to live in the 
cotmty (Bockman) • 

Fraser 1 s letter goes on to say that "any rernaining natural areas nearby could not 
supr:ort the displaced population of wildlife caused by this developnent ... ", 
a'1d concludes that, "because of the project's irniT'tt...:>cliate and long-range gro\vth 
inducing impacts upon the fish and wildlife resources of the area, we are concerned. 
\·le therefore, recanmend that \vhen the project comes before the cotmty for a use 
r:;ermit, that the r;ermit be denied". 

Scenic Resources: Existing vegetation on the east anq south r_::ortions of the site, 
and the proposed screen of ~bnterey-Cypress parallel to the north property line 
will prevent the homes from being visible from adjacent properties. No Ios 
BalTancos or La Selva Beach residence is visible from the bluff top project site; 
a few Seascar;e residences can be see.1 from the site. The proposed units are 2 
story, and 25 ft. in height, and are designed to have natural wood e.xteriors to 
blend with the surroundings. 

Applicant has submitted site sections--see attached Exhibits F and B--to illustrate 
~~at the proposed structures have been designed out of sight of a straight on view 
from the water's edge. Ho.,;ever, after the Corrmission requested (during its hearing 
of P-78-132) that the heights of the structures be staked, staff visite::l (April 
1978) the beach below the building site to determine the accuracy of ~1ose sections. 
The attached Exhibit G diogram shows those beach areas having views of the bNo 
25 ft. high stakes which were placed on the site. It can be seen from the diagram 
that in some areas of the beach the stakes were visible from the water's edge 
to within 100 feet of the bluff toe; furL~ermore, it appears that portions of 
the project would be visible frorn a ±2,300 ft. stretch of beach area within the 
rrean high tide line, i.e. from that r:ortion of the beach in the public domain. 
Jl..s such, a p::ltential conflict exists between the project and Section 30251 of 
the kt, \vhich states that "the scenic and visual aualities of coastal areas shall 
be considered and protected as a resource of public irrq_:ortance. Penni tted 
developrent shall be sited and designed to protect views to and along the ocean 
arrl scenic coastal areas ... " . 

Publ.ic Services: The site is within the service area of the Soquel Cree.~ Cotmty 
\·:'ater District. A 6" water main presently e.v:tends from the Ios Barrancos sub
division to within 700 to 800 ft. of the property. Pla'1s (with prior approval 
by the Soquel Creek County \~ater District, the La Selva Beach Fire District and 
the Cow1ty Fire r·1arshal) for cormection to this main and. for improving and e.xterd
ing a line from La Selva Beach to the site, ITnJst be sutm.i tted to the Cotmty for 
approval )?Cr its PUD r;ermi t conditions. An "environmental ass8sSiTIGnt" and 
sche.iTBtic dra\,,ing of the proposed water facility improvi3Tients arrl extensions have 
been submitted to staff by the applicant; the "assessment" (2/15/79) is included 
in Exhibit E. In a conversation with staff on 3/22/78, a representative of tl1e 
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Soquel Creek County l~ater District indicated that there should be no difficulty 
in providing a water system meeting minimum fire flow require~ents for ~~e 
project, and ~1at the potential for salbvater intrusion into the system ~ould be 
low. 

The PUD permit also requires that prior to recording the final rre.p, the ent.:i,.re 
property shall be annexed to the La Selva Fire Protection District. As approved 
by the County in December, the projects main access road ~MJuld be 28 feet in width 
or, in U1e event .U1.:.1t U1c La Selva Beach l"ire J?J.:oLection District required a 
separate fjre access road connect~1g to Vargarita Rd. in La Selva Beach, 24 ft. 
Subsequently ~1e Fire District Board of Commissioners has decided not to require 
the separate fire road. 

' Housing: The applicant e..xpects that the corrlaniniums TMJuld sell in the range of 
$200,000-$300,000 per unit. As proposed, then, the project could conflict with 
Section 30213 of the Act, which requires that: 

" ... housing op]_X)rtunities for persons of low and rrcderate income shall 
be protected, encouraged, and where feasible provided ... New housing 
in the coastal zone shall be developed in conforrnity·with the standards, 
policies and goals of local housing elements adopted in accordance with 
the requirements of subdivision (c) of Section 65302 of the Government 
Code." 

According to the 1977 Al'lB.i\G draft Housing Opr:ortuni ty Plans, ~1ere is an unmet 
need for low and m:::xlerate incane housing in "market area 9". of approx:i.rrately 
11, 439 units {approx:i.rrately ~ of the :r;:opulation of that Al"1BAG "marke.t area" is 
in the area from the city of Santa Cruz to La Selva Beach, inclusive) . This need 
represents approximately 19.0% of the A~G region's tqtal unmet low and moderate 
income housing needs. 

The Santa Cruz County draft lCP Work Prcgram area specific housing issue for the 
Seacliff/Rio del ~1ar/La Selva Beach area deals only with existing housing. Accord
ing to the preliminary staff analysis {3/l/79) for the draft Hark Program, the 
provision of low and mx1erate incane households is an issue that should also be 
added to the Seacliff/Rio del Mar/La Selva Beach area. That analysis also notes 
that: 

Finally, to be consistent with the Coastal ,.._ct, housing in the coastal 
zone must be developed in conformance \vith C'::Ove.rr.ment Cede 65302 {c) . 
The County's Housing Ele~ent will need to be revised or updated in accor
dance with the State General Plan law and the Department of Housing and 
Community Development Housing Guidelines. The ~ork currently being 
done by the County to up:Jate their Housing Element may fulfill this 
requirement {staff is not informed. on the status or content of this 
general plan revision) . Timing for completion of the Housing Element 
prior to adoption of the LCP will be necessary in order to find consistency 
of residential developTent with requi.re~nts of the Coastal Act. 
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W>.Y 11, 1979 

JOHN J. KING, M. D. 
A MEDICAL. CORPORATION 

1!595 SOQUEL DRIVE. SUITE 400 

SANTA CRUZ. CALIFORNIA 9506!5 

GENERAL. SURGERY 

TELEPHONE ( 408) 476-0700 

~ f0 ~ r n~ ~ 
LJ _;; ~~.) d ·j L_:. 

~:· :·,_'! l :.~ iS/9 

MR. BTI..L VAN BECKUM 
CDASTAL PLANNER 

CETffR/·.L COi\ST COMM. 

CALIFORNIA CDASTAL CCM1ISSION 
701 OCEAN STREET 
SANI'A CRJZ, CALIFDRNIA 95060 

DEAR BILL: 

REGICi J Ill 

IN RESPONSE 'lD YOUR APRIL 26th IEri'ER THE FOLIJ:WING IS SUBMI'ITED: 

1. DEFINITIVE INFORMATION CCNCERNING 'lHE PACKAGE TREA'IMENI' Pil\Nl' 
AND LOCATION('IHE "FINAL" SITE INDICATED ON THE PREVICXE DRAWING; 
IS OUR POOPCSED LOCATION\f. E:NCrffiURE A 

Sec: 1 ~•lo"" 
2. PREVAILING WIND DIRECI'ION INFD~ON. EN.:l.DSURE B 

3. MAP SHaf.ING AnJACENI' PAICEL SIZE. EOCLCSURE B 

4. SOILS REPORI' REFI..ECriNG SE'IBACK AND SEPI'IC SUITABILITY. ENCU:SURE A 

5 • FOt.JNil1\TION CR:SS SECI'ION. ENCU:SURE C 

6. MR.FRANK 'IHOMAS STATEMENI' <X)l'ORNING SAND OOLLAR FAILURE.EOCLCSURE! D 

7. PACKAGE TREATMENI' PI.ANI' IOCATICN, REVISED MAP. ENSr..a:iURE E, AND A. 
-=4-MAP OF snr>AC.KS (f:'t.) 

8. VEGEI'ATIONAL CDMJNITIES CN-SITE MAP. ENCI..CEURE F. 

YOU INDICA'IED '!HAT IT WOULD PKBABLY BE 'Im WEEKS Fl01 '!HIS [l.l\']E WHEN WE 
CDULD BE SrnEOOLED FDR THE NEXT o:::>l+n:SSION MEETING. BASED UPON '!HIS PR.XJECI'ION, 
I HAVE ASK OUR GKXJP IDT 'ID SOiEIXJLE JlNi St.M1ER VJICATION UNTIL JUNE. AISO 
BECAUSE OF 'lHE MANY OTHER IEAilLINES RB;JUIRED IN '1HE BUILDING PEIMI:T PRJCESS, 
I HOPE YOU CAN ARRANGEE OUR .MEEI'ING BY '1HE 21st. 

'!HANKS AGAIN 'ID YOU ,SUE AND ED FOR ALL OF YOUR EFEORI'. '!HIS PR.XJECT HAS 
BEEN IN ProcESS FDR MANY YEARS AND I KNeW DR. KING IS KST APPRECIATIVE 
OF YOUR HELP IN DEVELOPING A JUSTIFIABLE FAVORABLE RECDI+1ENDATION. 

SIN:ERELY, 

FOR JOHN J. KING, M.D. 

rO~ 
WILLIAM S. VICTOFSON 
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HARDING-LAWSON ASSOCIATES :., '- ;.r .. -

ENGINEERS. GEOLCGISTS AND GEOPHYSICISTS 

~r, c.,.r., 
55 MITCHELL BOULEVARD. PO BOX 3030 
SAN RAFAEL. CALIFORNIA 94902 415/472 1400 TELEX 340523 ::.£. St l1r ,r:; ~ t~ t-; -::_ 

Dr. John J. King 
c/o Mr. Bill Victorson 
One Oak Road 
Santa Cruz, California 95060 

Dear Dr. King: 

May 10, 1979 

5955,002.01 

Supplemental Report 
Soil Investigation 
Planned Trestle Beach Development 
La Selva Beach, California 

This letter supplements our soil investigation report for the Trestle 
Beach development dated April 19, 1979. This supplement is in re
gard to the planned on-site sewage treatment facilities and its pos
sible affect upon slope stability within the development. In our 
report we indicated the need for precautionary measures relative to 
the on-site facility including the recommendation for a conservative 
design to reduce ground~water buildup in the area of the leaching 
pits. 

Subsequent to the submittal of our report, we are in receipt of 
engineering design information for the treatment facilities prepared 
by Bowman and Williams, Civil Engineers, transmitted to us by your 
architects. The information includes estimates of the rise in the 
water table that would occur in the area of the leaching pits located 
at the more southerly location as a result of disposal of approxi
mately 10,000 gallons per day of effluent. The rise in water table 
would be a small fraction of a foot at a distance of 100 feet from 
the pits. Consequently the rise would not be significant with respect 
to the nearest slopes which lie at least 200 to 300 feet away from 
the pit location within the elevation range that could conceivably be 
influenced by the leaching pit operation. 

We understand from discussions with Bowman and Williams that the facil
ity would contain about 20 pits; this is estimated to be a conservative 
approach based on their experience with similar facilities in the area. 
Furthermore, we understand that the treatment plant and leaching pit 
facility will include installation of water level monitoring devices 
also in accordance with our recommendations. 

A--I 



Dr. John J. King HARDING-LAWSON ASSOCIAT£S 

May 10, 1979 - Page 2 

Based on the information provided us relative to the leaching pit 
design in relation to our geological data, we believe that the 
design is conservative and in accordance with our recommendations 
and should have no significant influence on slope stability within 
the development. 

We trust this provides the information you require. 

ECW/LEL/ib 

l copy submitted 

Yours very truly, 

HARDING-LAWSON ASSOCIATES 

E. C. Winterhalder, 
Engineering Geologist - 272 

;i;~~-~w~· 
L/~~~E Engineer - 16360 

3cc: MLTW/Turnbull Associates, Architects & Planners 
Pier 1-l/2 The Embarcadero 
San Francisco, California 94111 

lee: Bowman and Williams, Civil Engineers 
P. 0. Box 1620 
Santa Cruz, CA 95060 

Attention: Frank Thomas 
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HARDING-LAWSON ASSOCIATES 

CONCLUSIONS AND RECOMMENDATIONS 

Based on our investigation, we conclude that the medium dense 

to dense sands that underlie the site will provide satisfactory 

support for the planned structures. Because of the risk from 

possible fut.ure erosion and localized bluff instability, structures 

should be located a minimum distance of 50 feet back from the tops 

of the bluffs. Structures within about 100 feet from the top of 

the bluffs and steeply sloping areas should be supported on drilled, 

cast-in-place, reinforced concrete pile and grade beam foundations. 

At greater distances from the bluffs, spread foundations can be 

used which are bottomed either in dense sands or well compacted 

fills. The on-site natural sandy soils can be used in compacted 

fills if free of exce~sive organic matter. 

Ocean Bluff Stability 

As we discussed in our previous report, there is an inherent 

risk to any construction near ocean bluffs. The risks at this 

site are related to several processes of erosion, seismic shaking 

and possible changes in ground-water conditions through the new 

construction which could influence seismic stability. The work 

of Dupre, 1974 indicates that the terrace deposits in this area 

as elsewhere along the Monterey Bay shoreline are not unusually 

susceptible to seismically induced soil liquefaction. Dupre rates 

them as of low risk, the lowest of all Quaternary soil types in 

the region. Our investigation confirms that they are dense to very 

dense and ~.investigations by others (Seed, et al.) have shown that 
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HARDING-LAWSON ASSOCIATES 

dense sands even where saturated arc not likely to liquefy from 

strong earthquake shaking. 

We estimate that over the average lifetime of a development 

(about 50 years) a substantial cliff retreat is to be expected. 

The anticipated extent varies from about 25 to possibly as much 

as 50 feet. 

All of the factors that can influence cliff retreat are too 

complex to permit a precise estimate of future performance. There 

i could be a combination of unusually adverse circumstances such as 

heavy rainstorm and/or a strong earthquake that would accelerate 

I the rate. For this reason we recommend that the construction be 

I 

I 

I 

I 
) 

designed to promote good runoff at the same time directing the flow 

away from the bluffs so as to minimize erosion. 

The proposed on-site sewage treatment facilities including 

leaching pits to dispose of the effluent will have the tendency 

to add to the normal surface water infiltration and ground-water 

buildup at least locally within the leaching pit area. Conse-

quently, we recommend that the facility should be located as far 

from the residential building area as is practical. For this 

reason, we favor the more southerly of the two alternative sites. 

Secondly, we recommend that the size and number of leaching pits 

be designed conservatively so as ta_promote infiltration and 

dissipation of the effluent and reduce possible buildup of the 

J ground-water table. A monitoring well should be installed ncar 

I 

I 
) 

the leaching pit area to measure the buildup above the present 

ground-water table. If a significant buildup (say 10 feet) occurs, 

8 
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HARDING-LAWSON ASSOCIATES 

a geotechnical consultant should be retained to evaluate the effect 

on bluff stability. 

Building Foundations 

Within 100 feet of the top of the bluff and on steep slopes, 

building foundations should be drilled, ca-st-in-place piles. The 

piles will gain support from skin frictibn in the clayey sand. The 

piles should have a minimum diameter of 16 inches and minimum 

length of 18 feet and should be designed for a skin friction value 

of 1000 pounds per square foot (psf). Pile capacities can be 

increased by one-third for wind or seismic forces. 

To allow a margin of safety for loss of soil support, we recom

mend that the upper 12 feet of soil be neglected in computing 

vertical pile capacities. Also, the upper 12 feet of pile should 

be designed to resist an active lateral earth force. This force 

should be determined by _using an equivalent fluid weight (efw) 

of 30 pounds per cubic foot (pcf). The active force should be 

resisted by a uniform passive pressure of 1000 psf applied at a 

depth of 12 feet and below. Piles should be connected with grade 

or tie beams to help resist lateral movement. 

Building foundations 100 feet or more from the top of bluff 

can be either spread footings or drilled piles. If spread footings 

are used, the existing ground should be overexcavuted and recompactcd 

as described in the grading section. 

Spread footings should be bottomed in either compacted fill 

or firm natural ground (the medium dense or dense clayey sund) • 

Spread footings should be designed for a maximum ullowablc dead 

9 
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HARDING-lAWSON ASSOCIATES 

plus live load bearing pressure of 2000 psf. This v~lue c~n be 

increased by SO percent for wind or seismic forces. Footings should 

be bottomed at least 12 inches below the lowest adjacent finish 

grade. Continuous footings should be at least 12 inches wide 

and isolated footings should be at least 18 inches wide. 

Lateral loads on footings can be resisted by either passive 

pressure on footing sides or friction on footing bottoms. For 

determining passive pressure use an efw of 300 pcf for footings 

against either compacted backfill or firm natural ground. The 

upper foot of soil should be neglected in computing resistance. 

For friction use a factor of 0.4. 

If drilled piles are used they should be designed for a skin 

friction and uniform passive pressure of 1000 psf. The upper four 

feet of soil should be neglected in computing pile vertical and 

lateral capacities. 

Ground Floors 

Floors can be either slab-on-grade or structurally supported. 

If slab-on-grade floors are used, they should be underlain by 

compacted fill as described in the grading section. 

To provide a capillary moisture break, slab-on-grade floors 

should be underlain with at least four inches of clean, free

draining gravel or crushed rock. Just prior to placing the rock 

the subgrade should be rolled to a smooth, firm surface. In 

areas where penetration of moisture vapor through the slab-on-grade 

floor would be objectionable, an impervious membrane should be 

provided. 

10 
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HAilDJNC-LAWSON ASSOCIATES 

Retaining \valls 

Retaining wall spread footings should be designed in accordGnce 

with our recommendations for building footings except that 2600 psf 

can be used as a maximum for a triangular bearing pressure distribu-

tion. 

Walls free to rotate should be designed for an active efw of 

35 pcf and walls fixed should be designed for an active efw of 55 

pcf. 

Retaining walls should be backdrained to prevent the buildup 

of hydrostatic pressure. The backdrain should consist of a one

foot-thick blanket of free-draining crushed rock which extends 

to within one.foot of the top of the wall. The top foot should 

be capped with one foot of clay to prevent the infiltration of 

surface water. The rock blanket should be drained with either a 

4-inch perforated pipe or weep holes 10 feet or less on center • 

Grading 

In areas to be graded, surface vegetation and the upper two 

inches of soil containing organic material should be stripped. 

If suitable, this material can be used for landscaping; it should 

not be used as compacted fill. 

The upper soft and loose soil in its present state will not 

provide satisfactory support for slab-on-grade floors or spread 

footings. Where slab-on-grade floors are used with spread footings, 

the upper four feet of existing ground should be removed and 

replaced as properly compacted fill. The excavation should extend 

at least three feet beyond exterior footing and slab lines. Where 
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HARDING-lAWSON ASSOCIATES 

slab-on-grade floors are used with drilled piers, the upper two feet 

of existing fill should be removed and replaced with compacted fill . 

In this case, the excavation should extend two feet beyond exterior 

footing lines . 

All fill material-should be of low expansion potential,* free 

of rocks larger than six inches in maximum dimension and free of 

organic material. Most on-site material appears to meet these 

requirements. Fill should be moisture conditioned, placed in lifts 

eight inches or less in thickness, and compacted to a relative 

compaction** of 90 percent. 

Fill and cut slopes should be two horizontal to one vertical 

(2:1) or flatter. Fill slopes. should be compacted to produce a 

firm, smooth surface • 

* L1qu1d limit of 40 or less and plasticity index of 15 or less. 

** Relative compaction refers to the in-place dry density of soil 
expressed as a percentage of the maximum dry density of the same 
material, as determined by the ASTM Dl557-70(C) test procedure. 
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~y 9, 1979 

MR. JZW CANO 

JOHN J. KING, M. D. 
A MEDICAl. CORPORATION 

1119!5 SOQUEL. DRIIIE. SUITE 400 

SANTA CRUZ. CAL.IFORNIA 9!5065 

GENERAL. SURGERY 

TELEI'HONit ( 408) 4 76-0700 

WATER RESOUR:ES CCNrroL ENGINEER 
CALIFORNIA REGICNAL WATER 
QUALITY CDNrOOL BOARD 
1122 A lAUREL LANE 
SAN WIS CBISPO I CALIFORNIA 9 3401 

DEAR HR.CANO: 

THANKS '10 YOU AND MR.BALDRHGE FOR OUR .MEEI'ING 'IHIS ID~. 

ENCLCGED IS A CDPY OF MR.BILL VAN BECKUM'S, CALIFORNIA CQ.l\STAL 
CDr-MI:SSION PLANNER, ~ RE)JUESTING CX>N:EP'l'UAL APProvAL OF 'IHE 
PROJECr. 

PLFASE REVIEN 'IHE OVEAALL CaaPI' OF OUR P~ UX:::Il.JDIN; 'IHE EIR 
A.."'D ENGINEERING DRAW!~ '!HAT WE .FURNISHED 'IDDi\Y. 

PS I INDICATED, IN ORIER FOR US TO <XM>LE'IE 'IHE. COASTAL cx:M-ITSSION 
APPLICATICN, WE NEED YOUR RESPON5E PS S<XN PS FOSSIBLE. 

I WILL CALL YOU ON M:NDAY MAY 14 TO IErEmiNE IF YOO HAVE ANY QUESTIOOS. 

AGAIN '!HANK YOU. 

SINCERELY, 

FOR JCHN J. KING,M.D. 

~ --< J~L:::=> 
WILLIAM S. VICIOR30N 

CC: WILLIAM SU'ITON 
B03 SIMPSON 
FRANK 'lliOW\S 
JCHN J. KING.M.D. 

A- I 



Addendum to the Trestle Beach Presentation-
Additional Wind Direction Information 

In response to questions from ~r. Bill Van Beckum the following 
information concerning wind directions on the site were obtained: 

1) Utilizing wind pruning/wind sculpturing of on-site vegetation 
to determine prevailing wind direction is an accepted field 
method. All of the agencies contacted (see below #3) were 
unanimous in this response. 

The wind sculpturing on-site clearly indicates that the 
prevailing winds come from the \·J/SW or S/SW. Pictures 
illustrating this wind pruning will be available 
prior to the hearing. 

2) The only method available to the applicant to substantiate 
the wind directions provided by the Watsonville Airport and 
on-site wind pruning of vegetation is a year long study utilizing 
sophisticated and expensive equipment which (as the National 
1'17eather Service put it) will "Tell you the same thing that the 
vegetation will." 

3) Of the seven agencies and two individuals contacted every one 
of the people indicated that in their professional opinion 
and experience the winds in the area of the site blow predominantly 
from the W/SW or S/SW. Each of these sources is willing to be 
contacted concerning this: 

Watsonville Airport - Flight Controller 
National Weather Service - ~~r, Tim Summers, ~f.eteorologist 
Yacht Harbor District - Mr. Kurt Skelton, Harbormaster 
Air Resources Board (Technical Services Division) -

Nr. Arndt Lorenzen, :Heteorologist 
Coast Guard - QM 1st Class Bansmer, Officer of the Day 
Dept. of Navigation & Ocean Development - Mr. John Habel 
Agricultural Con:unission - Hr. R. Sin:unons, Agricultural 

Con:unissioner 
Mr. Troy Nelson (salmonfisher), 20 years experience in 

Monterey Bay 
Mr. Michael Burdick (yachtsman), 18 years experience in 

Monterey Bay 

4) It appears that the concensus of opinion amongst all those 
contacted, is that the prevailing winds-in the area are from 
the W/SW or S/SW. The on-site vegetation bears this out, 
This information is the only substantiation it is possible to 
achieve without extensive and expensive wind studies which, 
most agree, would say the same thing. 



List of Surrounding Parcel Sizes 

Area & Lot 
Type: Parcel Dimensions: Total Square Ft: 

La Selva 

A 50' X 100' 5,000 
B 100' X 100' 10,000 
c 150' X 100' 15,000 
D 200' X 100' 20,000 
E 100' X 100' 10,000 
F 50' X 50' 2,500 
G 50' X 150' 7,500 
H 75' X 75' 5,625 
I 50' X 100' 5,000 
J 200' X 50' 10,000 
K 75' X 100' 7,500 

Los Barrancos 
L 200' X 100' 20,000 
H 300' X 200' 60,000 (approx.) 

SeascaEe 
N 50' X 100' 5,000 

Please Note: Base map used ll-7as a 1" = 400' scale zoning map 
prepared by the County of Santa Cruz 

The accompanying map is a 75% reduction of 
the original map 
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BOWMAN & WILLIAMS 
CONSULTING CIVIL ENGINEERS 

A CALIFORNIA CORPORATION 

1011 CEDAR • P.O. BOX 521 • SANTA CRUZ, CA. 95061 • (4081 426-3560 

Mr. Bill Victorson 
1 Oak Road 

May 11, 1979 

Santa Cruz, California 95060 

Re: Sand Dollar Beach - Effluent 
Disposal Pits 

File No. 17879 

Dear Mr. Victorson: 

This letter will cover the #5 item of page 2 of the 
Coastal Commission letter addressed to you, dated April 26, 
1979, relative to the "failure of the Sand Dollar system and 
its hearing on the design of the proposed treatmezit,,p_l.ant." 

----·--
It should be understood that the following information has 

been furnished by the Santa Cruz County Department of Public Works, 
the agency responsible for the operation and maintenance of all 
County sanitation facilities. 

It should also be understood that the Sand Dollar "failure" 
was by no means a "plant failure." The system lost no operating 
time, nor was it necessary to suspend or curtail service. 

Briefly, the Sand Dollar effluent disposal pits were 
constructed by drilling 40 inch diameter holes to a depth of 
approximately 50 feet and filling these holes with drain rock. 
Drain rock is a durable rock graded over a very narrow range of 
size, resulting in a material with a large void ratio. Plant et.:l;luent 
is piped into the top of the pit and released to drop through the 
rock, which disperses and distributes the flow through the pit. In 
addition to the distributive function, the rock also slows down the 
flow velocity to protect the pit walls. 

In operation, the pits fill to various levels, because the 
rate of inflow to the pits is greater than the rate of outflow by 
seepage, so that in a line of pits those first in line will fill 
during high inflow periods and drain more slowly during the low 
inflow period, with a resultant fluctuation of the water surface. 

Over a period some ten years, this fluctuation led to an 
erosion of the pit walls, i.e. sand from the pit walls migrated into 
the voids in the drain. This continued migration led to the 
formation of a cavity large enough to cause subsidence of the surface. 



- 2 -

These subsidences were not large enough, and caused no 
interference with the operation of the olant or of the disoosal 
pits. They did present-a potential liability to the County so that 
remedial construction was undertaken. 

The pit reconstruction plan was identical to the original 
with the addition of a casing or pit lining to prevent a recurrence 
of the pit wall erosion cycle with eventual surface subsidence. 
The department, as a result of this occurance, has adopted this 
construction as a minimum for County operated and maintained plants. 

Since the proposed Trestle Beach system will begin this 
category, the seepage pit construction, in addition to the rest 
of the plant, will be constructed to the standards stipulated by 
the department. 

The direct result of the foregoing will be to increase the 
initial construction cost of the plant. This increase is acceptable 
to the project owners, since it will also provide for better 
reliability of the system. 

RFT:kw 

Very truly yours, 

BmV11AN & ~7ILLIA!1S 

R. F. Thomas 
R.C.E. 11875 
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',,. · : .IFORNIA-RESOURCES AGENCY 

CJ-·.;_;~ORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION 
1122·A LAUREL LANE 
SAN LUIS OBISPO, CALIFORNIA 93401 

Mr. Willlaa s. V!ctorsoo 
c/o Dr. Jolm J. na,, K. D. 
1595 Soquel Drift 
Seta era. ca.u forD!& 95065 

Dear Mr-. Vtcrtoramu 

EDMUND G. BROWN JR., Gonmor 

June ~J. 1979 

n.ta :Bocod' • ~aH 111M N.t._s the TNnl• Beaeh Ell~tl 
IllpAC't Japot•t ad ad4lt:!eul. tate; at lea fumaW ~ a ...t.bg • May 9. 
1179 with tbe propoaeau •~ tiM •wt.op.nt. TNU..t of clo••t!• WU'te
Rta- tl'IOII tM propoee4 32-.tt: cl8w1.,_.t wlll H provided by a paolcap 
acrt!-..ted aladJe WUWW&'teP tPMttdat ~- Wu'tewater «Japoeal a pl'OpOM4 
~ u.paae pita oa a sl.ofe looated 801It'Hat of tlae ~. Yo. haw 
iDdicated tbat the pl'OOeU haa :Mp to eatabllah a public apncy to aau. 
l'Hponaibllity ed Mhlta!A tbe ayne-. Alao, you iDdioated "OODcept appro-.al" 
u DeCMaU'J" ho• thla effie. to ~let• youo applloatiOD to the Coutal 
eo-ta.ioe. To aatiafy ~ COD41tl•• &'t pra.Dt ve b&'N DO objection to 
the tlM 1 --of the pr.jut u ~. V. do baw ao. eoJlM1'U of the a.
sip of tbe dl~ UM vh1dt will ha'ft to he NatOlftd. wbft you n!>ait 
fOur b,ort of Wute Diaellarp. Aa 41.ae.aM with you, it will tiDe !Mttveea 
90 ad .120 days after a 0011pl.ne Jlil>pwt o# v.t.e D!acharae 1a real ftc! toz. 
ou6 loud to adopt Wute D!acharae ~u. Shoe th EIJt did DOt ad
<lrua the CU!"NNlt ~·d •Y'ft•• td w..-tewatC" cl.lspoaal (paekap pl.&Dt and 
s"pap pite), uo~ to the ol'iliaal docn nata wlll be required. 

If you haft any turthe!t flwat~ oa thia •ttw, pleue cal Hr. 
Jay Cue at this office. 

KRJ:JFU:nd 

ec: "'Centre.! CoaJrtal l'ltpooa.l. eo.lnioa • Seta C.S 
S&nta Crus County Jtl&Dftinl Departwot 
Santa Cruz County H4taltb ~t ~~©~nn[DJ 

JUN G 1979 

CENTRAL COAST COMM 
REGION 111 • 



LOCAL AGENCY FORMATION COMMISSION 
GOVERNMENTAl. CENTER 701 OCEAN STREET 

Board of Supervisors Chambers 
County Governmental Center 

1. ROLL CALL 

SANTA CRUZ, CAl.IFORNIA 95060 

A G E N D A ------
June 6, 1979 

®,It~~:"~ 
JUN 1 l979 

ROOM 253 
425-2380 

sement, Room 060 
9:30 a.m. 

Page H 

2. APPROVAL OF MINUTES 

a. May 2, 1979 

CENTH,··.L COAST COMM. 
REGION Ill 

3. HEARINGS 

a. TRESTLE BEACH NO. 555 - Annexation to the 
La Selva Beach Fire Protection District 

Procedures of Hearings 

1. Open the Hearing 
2. Staff Report 
3- Written Communications 
4. Oral Comments 
5. Close the Hearing 
6. Commission Deliberation and Action 

4. OTHER BUSINESS 

a. Report on the Status of Annexation/Boundary Changes 

5. ORAL COMMUNICATIONS 

6. COMMISSIONERS' BUSINESS 

a. Consider Temporary Acting Executive Officer -
Short Term Contract with T. E. Durkee 

b. Approve Permanent Hiring of Secretary -
for Fiscal Year Beginning July 1, 1979 

c. Resetting of July 4, 1979 Meeting 

7. WRITTEN COMMUNICATIONS 

a. Letter of Protest - Resolution No. 552 Chaminade 

b. Resolution of the Santa Cruz City Council -
No. 524 Western Drive/Meder Street Reorganfzation 

8. ADJOURNMENT 

a. Adjourn to Executive Session 

1-5 

15 

16 

17-19 
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HEALTH SERVICES 
AGENCY C()UNTY OF SANTA CR.UZ 

L. RAYNOR TALLEY, M.P.H. 

DIRECTOR OF ENVIRONMENTAL 

HEALTH SERVICE 

MLTW/Turnbull Associates 
Architects & Planners 
Pier 1~ - The Embarcadero 
San Francisco, CA 94111 

Attention: Robert Simpson 

.. ~ 

ENVIRONMENTAL HEALTH SERVICE 

701 OCEAN STREET, FOURTH FLOOR 

SANTA CRUZ, CALIFORNIA 95060 

(408) 425-2341 

July 5, 1979 

Subject: TRESTLE BEACH, TRACT 781, SEWAGE DISPOSAL 

Gentlemen: 

I have reviewed the material presented by Bowman and Williams, Con
sulting Civil Engineers, submitted to support a variance to Santa Cruz County Code, 
Section 11.76.040, (b). You are requesting a variance to allow construction of 12 
dwelling units in addition to the 20 units permitted under the criteria of Board of 
Supervisor's Resolution No. 125-72. 

From review of the submitted materials, I find that the 12 additional 
dwelling units will not have a significant impact on the treatment and disposal of 
the project's wastewaters. 

The secondary quality effluent will be discharged into seepage pits 
located in sandy material at depth. The sand formation terminates at the site at 
sea level and undoubtedly any water encountered at sea level would be saline. There 
are no wells in the vicinity of the effluent disposal area. It appears the hydraulic 
gradient is directed towards the Bay and the effluent should not commingle with ground
watero The possibility of lateral movement of wastewater with seepage to the surface 
of the slopes will be mitigated by terminating the tops of the seepage pits below a 
clayey stratum located approximately 15 feet below the surface. 

The variance to allow construction of 32 dwelling units in Tract 781, 
Trestle Beach is hereby granted. 

LRT:ljb 
cc: Bowman & Williams 

Community Resources Agency 
Public Works Department 
Regional Water Quality Control Board / 
Coastal Commission, Att: Bill. Van Beckum'/ 
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WILLIAM H. WOOLSEY 
AITORNEY AT LAW 

I BREVE AVENUE 

LA. SELVA BEACH,CALIFORNIA 95076 

TELEPHONE <4081 688-0202 

June 30, 1979 

Central Coast Regional Commission 
California Coastal Commission 
701 Ocean Street, Room 301 
Santa Cruz, CA 95060 

. / 

./ 
/. 

~~©~~WElD) 
JUL 3 1979 

CENTRAl COAST COMM. 
REGION fll 

Re: John J. King, M.D. Trestle Beach Comdominiums 
Application No. P-79-117 

Honorable Commissioners: 

I am attorney for the La Selva Beach Improvement Association, 
owner of the land immediately south of the proposed development. 
The Association is voluntary and currently has a membership of 
333 families owning land and residing in La Selva Beach. I appeared 
before you on behalf of the Association at the first public hearing 
on this application held April 2, 1979. 

The Association is most grateful that your Staff has indicated 
to us that it has considered but rejected recommending the imposi
tion of a condition of dedication of the applicant's land, or part 
of it, adjoining the Association's land uplands from the S.P. tres
tle for public toilets or public access. Your Staff thus supports 
the findings made by both the Santa Cruz County Planning Commission 
and Santa Cruz County Board of Supervisors. 

Of course, the final decision as far as the Coastal Commission 
is concerned will be made by you. We hope and trust that that de
cision will be consistent with your Staff's recommendations as far 
as the above described portion of the applicant's land is concerned. 

It is essential for the protection and preservation of our 
community that your final decision be made at the hearing we are 
informed is now scheduled for July 16, 1979. That would mean that 
the appeal period would expire at 5:00 P.M. on July 30th. 

If your final decision is made on that date and is consistent 
with your Staff's recommendations with respect to the above described 
portion of the applicant's property then the La Selva Beach Fire 
Protection District Board could schedule its required public hearing 
on the applicant's request to be annexed to the La Selva Beach 

p 



Central Coast Regional Commission 
June 30, 1979 
Page Two 

Fire Protection District prior to the expiration on August 6 of the 
District's time to act on the request. 

Should your final decision be adverse to your Staff's recom
mendations as regards the above or should the appeals t~e from 
f~t decision of yours have failed to run without an appeal being 

ed prior to the date of the Fire District Board's hearing then 
we believe the Board will be compelled to reject the request of the 
applicant for annexation because of the potential dire consequences 
for our community and also because it would likely not wish to annex 
the property without knowing if the required coastal permit were 
to be obtained. 

Since such annexation is required as a condition of the County 
permit for the applicant's project it would be a real burden on the 
applicant since he could not ordinarily reapply for annexation, 
once the the annexation request was rejected, for a year. But, 
in view of the overriding need for protection of the existing 
La Selva Beach Community, this will likely be the result should 
you fail to take final action on July 16, even if your later de
cision were not contrary to your Staff's recommendations in this 
regard and even if no appeal were filed to that decision. 

I regret that I will be out of the country at the time of the 
scheduled-public hearing on July 16th, and will not return until 
after the La Selva Beach Fire Protection District will have made 
its final decision prior to August 6th. During that t~e any 
questions and notices should be directed to the Association's 
President, Mrs. Judith Leguillon at 326 Mar Monte, La Selva Beach, 
CA 95076, telephone 684-1545. 

Our thanks for your consideration and your devoted service 
to the public welfare. Be assured that in this instance, in ac
cordance with your staff's conclusions, the interests of the La 
Selva Beach Community are 100% consistant with the interests of 
the public at large. 

Sincerely, 

WHW:kww 
cc Mrs. Judith Leguillon, President, La Selva Beach Improvement Assoc. 

Mr. Roy C. Johnston, President, La Selva Beach Fire Protection Dist. 
John J. King, M.D., Applicant 

-. 
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GOVERNMENTAl. CENTER 701 OCEAN STREET 

Board of Supervisors Chambers 
County Governmental Center 
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c. Resetting of July 4, 1979 Meeting 

7. WRITTEN COMMUNICATIONS 

a. Letter of Protest - Resolution No. 552 Chaminade 

b. Resolution of the Santa Cruz City Council -
No. 524 Western Drive/Meder Street Reorganfzation 

8. ADJOURNMENT 

a. Adjourn to Executive Session 

1-5 
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WYCKOFF & MILLER 
LAW OFFICES 

113 COOPER STREET 

POST OFFICE BOX 1119 

SANTA CRUZ, CALIFORNIA 95061 

AREA CODE 408 • 426•2111 

BVE 

~~©~n~~w 
JUN 1,1 1979 

June 13, 1979 

Gordon McDaniel 
Land Agent 
Departmen of Parks and Recreation 
State o California 
P. 0. ox 2390 
Sacra ento, CA 95811 

Re: Los Barrancos de Aptos 

Dear Mr. McDaniel: 

CENTRAL COAST COMM 
REGION Ill • 

This office represents the Los Barrancos de Aptos Homeowners 
Association. 

we understand that you have received a quitclaim deed for 
Parcel c of Parcel Map entitled, "Parcel Map of Lands of 
John J. King, et ux," recorded in Volume 22 of Parcel Maps 
at Page 73, Santa Cruz County Records, with purported 
easements for ingress and egress over Camino Al Mar and 
Camino Al Barranco. 

The Los Barrancos de Aptos Homeowners Association is very 
concerned over the quitclaim deeds. 

The Los Barrancos de Aptos Homeowners Association is the 
owner in fee simple absolute of Camino Al Barranco and 
Camino Al Mar, and it is our position that the quitclaim 
deed purporting to grant a right-of-way over those roads 
is a nullity. Attached hereto marked Exhibit A is a copy 
of a grant deed recorded in Book 1669, Page 480, Official 
Records of Santa Cruz County, wherein the Los Barrancos 
de Aptos Homeowners Association received ownership of said 
roads. 

With regard to the deed for the beach property, it is our 
understanding that prospective homeowners were provided 
with sales brochures which stated that the homeowners would 
have the right to use a "private beach. 11 In order to sub
stantiate this understanding, the Los Barrancos de Aptos 
Homeowners Association has furnished us with the following 
documents: 



WYCKOFF & MILLER 
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Gordon McDaniel 
June 13, 1979 
Page Two 

1. Planned Development Final Subdivision Public 
Report, marked Exhibit B and attached hereto, which indicates 
on page 1, under the section "LOCATION AND SIZE," the 
Homeowners Association would own the facilities or areas 
which would consist of: 

"Approximately 8 acres east of the sub
division for riding trails and greenbelt, and 
approximately 12 acres west of the subdivision 
containing a swimming pool, 2 tennis courts, 
greenbelt, putting green, and ocean beach." 

2. A copy of sales brochure of Los Barrancos de 
Aptos, which on the cover pictures the equestrian use of the 
beach, on page 3 indicates the homeowners will have "use [of] 
1/3 mile of Private Beach, wide, sandy, exhilarating!" And 
on page 4 it indicates under "THE DEVELOPMENT" that the project 
includes "permanent access to and use of one-third mile of 
wide, sandy private beach." And under the description re
garding "THE HOMES ASSOCIATION," it.indicates the homeowners 
association "has permanent right to use one-third mile of 
spectacular beach." 

3. We have also been furnished with a copy of the 
Declaration of Covenants and Restrictions for the Los 
Barrancos de Aptos subdivision. That document provides that 
Bester and King "declare that the real property described in 
Article II •.• shall be held, transferred, and occupied 
• • • subject to the covenants and restrictions • • • 
expressly and exclusively for the use and benefit of each 
person who now or in the future owns any real property." 

Article II (e) includes a description of 11 the 
right of recreational use and enjoyment of [said] beach 
frontage • • • • " 

Based upon the foregoing we have a substantial question in 
our mind as to whether or not the Kings and the Hanchetts 
have the right to convey the beach frontage to any entity 
other than the homeowners association. 

We are presently in the process of arranging an appointment 
with the developers and their attorney to try and work out 
this matter and other matters of concern to the Los Barrancos 
de Aptos Homeowners Association. We would respectfully 
request that you hold the processing of the conveyance in 
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abeyance until such time as these matters have been 
resolved. 

Very tr~ly yours, 

JOHN L. RITCHEY, III 

dh 

Enclosures 

cc: Los Barrancos Homeowners Association 
RLS Associates 
Elmer Pybrum, Esq. · 
William Van Beckum, Central Coast Regional Conunission. ~ 
John J. King 
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CE,'~TRAL COAST COMM 
REGION 111 • 

July 19. 1979 

Henerable Coast Cemmissienerss 

I fini it abselutely prepesteroue that a stipulation ef the Dr. 

King project would be ene th.--.t woula have extreme adverse results u either 

et its nei,hboriny, cemmunities. Neither La Selva Beach nor Les B~rrancas 

hav~ appropriat~ parkinr, facilitie8 t. acc0medate public parking fer the 

propose« public beach. To infringe upon the quiet charm Qf La Selva Beach 

er the private dignity of L.s Barranaes is an unfair burden and tetally 

unacceptable. Dr. King's develot:ment oan neverba'censiQerefl se impertant 

to the point where it may cause the ruination of communities already in 

existence. Public aeeess through either cemmunity would bear an unfor-

rivable tell of unwanted litter. trespassin~ untQ private property, 

l~iterinr. strangers. illegally parked cars. in~rease in fire danger, theft, 

and. vanda.liS!Il. 

If the Coas~.l <Ammi~Ssien does acaept King's Beach front as 

public pronerty then it also must decide that Manressa State Beach te be 
-

the proper beach a~cess. It is l~ss than f mile a~yl This is reason~ble. 

Te inv01.de La. Selva Beach or Los Barrances is unreasonable. And. it would. -
never be tolerated. 

Best wishes ana my respeat to you fer all yeur hard w•rk ana 

brain strain te come to fair ~ecisiens. 

Sin~erely, 

~!:r.~~ 
c 

)26 Mar Monte 
La Selva Beach, CA 95076 · 

E . ,vl-(l-~ IT . I / ., ,_ . I -

,·) 

·(/-- 7.::.~ ~- If 7 
~ ( .• f' 



Central Coast Regional Commision 
California Coastal•Co:nmision 
701 Ocean Street, Room JOl 
Santa Cruz, CA 95060 

Jl8 l'.7ar ;llonte Ave. 
La Selva Beach, Ca 
July 19, 1979 

{R? ~ ({g fEU W ~ fDJ 
JUL 2 3 1979 -

Res Application No. P-79-117 CENTRAL COAST CO -
REGiON Ill MM. 

Honorable Commissionerst 

I, Nancy Ualker, would like to uso this opportunity 
to voice concern over certain aspects of the condom1n1um 
project of Dr. King in Los Barrancos. I believe, contrary 
to the Staff Report S~pplemental Information findings, 
(7-J-79, pg. 4) that the current beach access is adequate 
and should not be extended into the La Selva Beach area. 
I feel we provide sufficient beach access through Man
resa Beach and the Improvement Association entrance. 
The expansion of beach access into La Selva Beach would 
present numerous problems to the community, damaging the 
quality of life for all residents. 

One result of this expanded access would be the in
crease of traffic in our small community. La Selva has 
few sidewall~s and with the many children accustomed to 
little traffic, an obvious safety hazard would be creat
ed. Also, I fear that much of the community would turn 
into a parking lot and traffic problems would occur. 
La Selva Eeach is not -designed for heavy traffic, and the 
influx of beach users would seriously alter the town. 

I also believe that this expanded access would harm 
the canyon and the beach. Our canyon is beautiful, wild 
and enjoyed by residents. I.H th overuse, it would be de-'
stroyed. The community values this area and feels it should 
be saved from terminal overuse. 

The beach itself is unique and probably the commun
ity's most valuable_ Fesouro e. >T!·:r. walkir!g:=.acsh!)rt:_ctista.nse 
from Nlanresa, a beach visitor enjoys a truly natural 
beach; gulls are heard instead of transi-stor radios. 
I am sure most beach visitors would prefer to walk a few 
hundred yards extra in order to enjoy a quiet, beautifUl, 
almost unspoiled beach. This fragile treasure is import
ant to preserve for the out of town visitor and the La Sel
va resident. 

I 2m also concen1ed about the fifty feet setback 
of the condominiums. Scenic Resources, paragraph 7 states 
"It appears that the bluff top will be minimally visible 
from the beach." In my opinion, fifty feet is not suf-



c 
ficient. I feel that a more precise definition is need
ed as minimally is ::.:~v.bject to various interpretations. 

I thanlc The Commision for this opportunity to express 
my concern. 

Sincerely, 

no"~~ 
Nancy VJallcer 
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ISABEL SEWELL 
399 MENLO OAKS DRIVE 

MENLO PARK, CALIFORNIA 94021S 

Coastal Commission 
Central Coast Region 
701 Ocean St_ Rm 310 
Santa Cruz CA 95060 

Dear Commission: 

July 5 1979 

CENTRAL COAST COMM. 
REGION Ill 

You are soon to be considering the permit for King subdivision 
at La Selva Beach. 

I am writing to yob my concern over the position that Parcel E 
may be required as dedicated for public access. 

My concern . is inunediate, as I own two parcels on Margarita. 
My property is two blocks west of the Parcel E; however, I am 
at a loss to understand how the parking problem could ever be 
solved when' Parcel 'E''i's on below-standard roads that are private 
and have not been accepted by the county. The Margar.ita stretch 
from San Andreas Rd to Parcel E is barely wide enough for one 
vehicle to pass--parking along this tiny road would mean cars 
and campers pulled in on people's front yards and drive ways. 
The county may condemn the land and widen the road--if it did so 
it would have qufte an impact on the creek, as Margarita is on 
a steep creek bank. The cut and fill on the edge of the creek 
would not be something that would preserve creekside vegetation 
and the silting in of the creek would not be conducive to good 
stream side management. I do not think your commission would 
want to overlook preserving streamsides. 

I think pubH·c ac·cess>to the beach isan idea of great value. 
I also value the-·quarity of life in a small town. La Selva Beach 
cannot handle the sudden imposition of many cars coming on such 
narrow roads-, rooking' ·for gas, stores, bringing dogs, music, 
sleeping bags etc. One has only to look at Manresa Beach to see 
the demands ·being made on the beaches to provide 24 hour services 
for living facilities. With ki~ds biking, people walking, as they 

- I 

do in La Selva Beach, the invasion of outside traffic problems and 
ever present cars and campers, the quality of life is substantially 
damaged. There are places along the bluffs where public access 
would not be a direct threat to town life--I urge you to direct 
public access to those spots that can accommodate the cars and 
impedimenta that beach goers bring with them. 

It is unrealistic to impose a small facility with toilets and markings 
on a map that this is a public beach, without providing for the cars. 
Parcel E is too small, and in too fragile an eco system to do this. I 
beg of you to .take .these factors into conside-sation. 

Sincerely, 

,fJ,k,fJ.L{J/ J-(_{,~1' ·~ (J 
\Eve cJ_ It Pill ~~-I). 1- t1 

l'VIYl.J!/-./ tj~- I> I- I :z_ 
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MYRON D. ALEXANDER 

770 1-h~NI.O AVY.NrlY. 

MJ!NLO PARK, CAI.li"OitNIA O·l02:3 

July 5, 1979 

Ms. Judy Leguillon 
326 Mar Monte Avenue 
La Selva, California 95076 

Dear Ms. Leguillon: 

Per the Beachcomber, I enclose letter for 

use as you deem necessary. 

Thanks. 

Very truly yours, 

MYRON D. ALEXANDER 

MDA: lvw 
Encl. 

fR? [€ ;~ ~811 [€ tDJ 
-.luL h· 3 1979 

CENTRAL COAST COMM 
REGION Iff • 

I. 
I 
! 
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HYHON D. ALEXANDER 

July 5, 1979 

Coastal Commission 
Central Coast Region 

7 70 ~lt!NI.O AVY.:<UP. 

MY.NLO i'AIIIC, GALit'OHNIA 9-~02~ 

-701 Ocean Street, Room 310 
: Santa Cruz, California 9 5000 

1m u~~u~ ~ 
JUL 2 3 1979 

CENTRAL COAST COMM. 
REGION Ill 

Re.~-: Public Easement to Beach, 
King property, La Selva 

Dear Sir: 

I am owner of *4 and #8 Cresta Way, La Selva. 

-~~ object to another public access to the beach at Mar
garita in La Selva. 

The public presently benefits from an adequate public 
easement to the beach at Manressa. That benefit is made 
possible in part by residents at La Selva as access to 
Manressa beach is through La Selva. 

-A second access to the beach through La Selva at Mar
garita would have a detrimental environmental impact on 
La Selva and its residents who are also members of the 
public. 

· · · -t There is neither ·adequate public roads nor public park-
----ing facilities for access at Margarita. 

~Margarita and Cresta Way are private, narrow, dirt roads 
cut into the side of the hill. 

The public use and parking of private vehicles would have 
the following effect: 

1. Require widening and paving of the pri
vate roads and building retaining walls at great expense 
to the County. 

2. Condemn property along Margarita for 
widening and pay damages to property owners for property 
taken and obtaining of public easement. 

·I 
I' 

i 

:' 
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Coastal Commission 
Central Coast Region 
Santa Cruz, California 95000 

July 5, 1979 

Page 2 

3. Create serious police problems and re
quire additional police service at expense of County. 

4. Require additional stand-by service 
from the voluntary fire department. 

5. Destroy the privacy of the residential community of La Selva. 

The present access to the beach at Manressa and through 
Mr. King's present subdivision via existing public road 
are adequate access. Any additional· access via Hargari ta 
will cause a public detriment far greater than any public benefit. 

Very truly yours, 

/-7/~~--c-c-~0~~~ 
MYRON D. ALEXANDER 

.HDA: lvw 

'. 
I 
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July 19, 1979 

Central Coast Regional Commission 
California Coastal Commission 
701 Ocean Street, Room 301 
Santa Cruz, California 95060 

Re: John J. King, M.D. 

J. F. Van Houten 
50 Margarita Road 
La Selva Beach, California 

95076 

~ ~~~n~ ~ 
.JUL 2 0 1979 

CENTRAL COAST COMM. 
REGION Ill 

Trestle Beach Condominiums 
Application No. P-79-117 

Honorable Commissioners: 

At your July 16, 1979 hearing of the Trestle Beach Condominium project, 
Application P-79-117, I testified on behalf of myself and the La Selva 
Beach Improvement Association. I expressed support for the project on 
the basis that there was no mention in either the applicant's proposal 
or the staff report of creating a new public access to the beach from 
La Selva Beach. 

I want you to know how strongly the La Selva Beach community opposes the 
creation of any new public access to the beach via the local street 
system of La Selva Beach. Please be assured that we will do everything 
in our power to stop the project if such access is proposed by the 
applicant, or required by the Commission. Our opposition to the creation 
of a new public beach access via the local street system of La Selva 
Beach, and particularly Margarita Road, i~ as follows: · 

1. The local street system is inadequate to accommodate 
increased traffic volumes. These streets are narrow, 
unimproved, and most receive no maintenance from the 
County. Increased traffic or on-street parking will 
severely affect the community. Margarita Road, in 
particular, is unpaved and the topography is such that 
paving or widening the roadbed would permanently change 
the area. 

2. There is no parking along Margarita Road. If parking were 
to be developed, it would require substantial widening 
of the existing narrow roadbed, involving grading, tree 
removal and other environmental damage. 



Central Coast Regional Commission 
California Coastal Commission 

Page Two 
July 19, 1979 

3. There is no need for a new public access to the beach 
in this area. The Santa Cruz County Planning Commission 
and Board of Supervisors concluded that there was ample 
public access to the beach via Manresa Beach, with its 
large publ1c parking area and direct connection to San 
Andreas Road (a major County-maintained road). Manresa 
is 750 feet down the beach from the King property . 

. ·, Sumner Road, which parallels the top of the bluff through 
the Seascape Development also provides access to the 
beach from the north. 

4. There has been no environmental impact assessment of any 
proposal to connect the King project to La Selva Beach 
or to develop a new public access to the beach at La Selva. 

If creation of a new public access to the beach, via Margarita Road, 
is made a condition of approval, be assured that we will appeal the 
decision to approve,theproject and will urge the La Selva Fire District 
Board of Directors to reject annexat1on of the property to the Fire 
District. 

I will be out of the country when this matter again comes before you, 
and have asked Roger Nelson of 90 Arbolado, La Selva Beach, to speak 
in my behalf. He will be able to answer any questions you may have · 
concerning this matter. 

Respectfully submitted, 

~4./~ ~- /. . '/_:..-- . 
~~1 ~~ 

·J. F. VANHOUTEN 

JVH:pm 

cc: Judy Lequillon, President 
La Selva.Beach Improvement Association 

Rog-er Nelson 

William Woolsey 

Diane Kramer 
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LA SELVA IMPROVEMENT_ ASSOCIATION 
\' \. 

COMMUNITY CLUBHOUSE 
314 E9TRELLA AVENUE 

LA SELVA BEACH • WATSONVILLE 

SANTA CRUZ COUNTY 
CALIFORNIA 

Central Coast 
Regional Coastal Zone Conservation 
701 Ocean Street, Room 300 
Santa Cruz, CA 95060 

Commission 

Rea P79-117 Dr. King's 32 Unit Condominium 
Project BVB 

Dear Commissioners• 

One of your· .. concerns is "what about public ··access to the beach 
!rom this development?" If there is a burden tn bear in providing 
for a public· access (as furnishing·parking) it should be a burden 
of the developer, not of the coastal communities who have nothing 
to gain by the development. 

Perhaps though,_ attention is misplaced in assuming that there needs 
to be an additional public access as a result of this project. . 
It appears to this writer that the staff report contains an error 
in judgment; when 1 t states on page- 4 of the ~xocuti ve Director's 
Preliminary Recommendation (number 5--Public Access and Recreation 

(- 30212 and )0221 ) that "unless conditioned for public access through 
'----- the site, the project would not meet the requirements of Section 

30202, as no finding can be made that "adequate access exists nearby." 
We understand that it is the County Board of Supervisors' respon
sibility to determine what is r.easonable public access. Let· us 
remember that the Supervisors did approve of this project without 
additional public access being a condition. Our assumption is 

r ·-

that the county interpreted "reasonable public access" to mean 
·that public access for local people is frequent enough in this area ... 
When one considers the number of regional beach accesses, then the 
number of local beach accesses is excessive in comparison. Why 
should local people expect to find a beach access.in every block 
along the coast? Why are we so concerned when we ask people to go 
a quarter or half a mile or more to secure beach access? When one 
comes right down to it, we protect people so much there is no room 
lett for initiative. Why should beach access be so close that no 
decision or planning is required to avai1 oneself of its use? For 
any other meaningful activity, initiative and planning are required. 

The staff report presents the idea of applicant's providing rent
als for the public as a way to meet, partially, public housing needs 
and public beach access. Our Association supports this idea, if it 
can be worked out with the Los Barrancos Improvement Association. 

Beach access as once proposed from Margarita Road in La Selva Beach 
{LSB) is P~d has been vigorously opposed by this Improvement Assoc
iation and its 353 family members. Equally opposed are the LSB 
Fire Protection District Commission, the LSB Recreation District 
Directors and other residents in LSB. Readers may wonder whx we 



oppose a public beach access from our community's roads? Here 
are some reasons (Some of these have to do with the nature of the 
proposal, but others refer to its effects as foreseen). 

2 

1) As proposed, no parking was to be supplied by the developer--all · 
of it was to be 9 burder of our community. Our streets would be 
clogged and for what good reason? We have already dealt with the 
lack of need. 
2) We a~ apprehensive of the extra beach traffic through LSB. 
Litter would increase and other problems associated with drinking 
and driving--and remember that without proper police surveylance 
many will be teenagers. 
J) Police surveylance difficulties were acknowledged by Lt. Gary 
Foster of the County Sheriff's office. The proposed access was to 
be 600 feet from the beach on a road without parking allowed, for 
police or anyone else, Monitoring beach activities in that situa-

~ ': .. tion would be di:fficul t. · · 
4) The gully/ravine under the trestle is under water each winter. 
for months, yet it is what was proposed as the beach access location. 
People would trespass to avoid the water or hurt their feet .on 
buried but unseen trash in the sand or water. 
5) The Southern Pacific Transportation Company (SP) is on record as 
opposing the use of _this gully for the once proposed traffic access. 
6) Lawsuits against our-Improvement Aserociation, because of public 
trash in the sand causing injuries will cause our insurance car
rier to drop our liability insurance--we were told. We have had no 
claims for injuries, thus far. because our members pick up trash 
and deposit it in barrels we furnish. This situation can easily 

··d-eteriorate with strangers' carelessness. 
_ 7) No Environmental Impact Report was required on the lower ravine 

adjacent to LSB Improvement Association property, yet the destr"e• 
tive impact of beach traffic could be considerable. 
8) Others have pointed out the potential fire hazard for our com
munity if a fire· were to get going up this ravine. It is more likely 

- ~ in an area frequented by strangers• 
~9) The existence· of_ .the L'a Selva Beach Improvement''Association 
WOilld be in jeopar_dy. Some of our members, it is presumed, join 

·to get a key to our beach gate. · If ~ access becomes unimportant. 
they would not continue to join. If our Association were to become 

'small and weak, tt would not be the stabilizing force it has· been: 
The county is better off with strong independent beach communities 
who are active in guiding their destiny, than with weak drifting 
and vulnerable settlements who get pushed around until they lose 
their contributing members (who work as well as pay dues). We 
will not abandon our desire for independence and so become part 
of ·a new city Aptos. We cannot nf'ford to incorporate as a ei ty-, 
+acking industry and much of a commercial area. We have to have a 
strong Improvement Association. 

Please do not allow us to have a "watery grave" brought on by 
people claceoring for additional beach accesses. 

~=*1'~~ Deane F. Kramer, Develop-
ment Director ... 

La Selva Beach Improvement Assn, 
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JOHN J. KING, M. D. 
A MEDICAl. CORPORI\TION 

1!595 SOQUEl. DRIVE, SUITE 400 

SANTA CRUZ. CALIFORNIA 9505!5 

~ U~[~IH@ 
J UL :-~ G 1979 

GENERAL SURGERY 

T£LEPHONE 1406) 476-0700 CENTRAL COAST COMM. 

July 26, 1979 

California Coastal Commission 
. Central Coastal Regional Commission 

701 Ocean Street, Room 310 
Santa Cruz, CA 95060 

Attn: Edward Y. Brown 
Executive Director 

Dear Ed: 

REG/Of'·J Iff 

I have read the Executive Director's Recommendations and staff report dated 
July 25, 1979. Everybody involved with the project appreciates the 1vork and 
time that went into the report and are grateful. 

All of the conditions a~ defined or the various alternatives are acceptable to 
me. As I have stated before, if we can offset the rental condition my neighbors 
\·muld be happier, but I \'lil1 abide by the Commission's decision. 

At the Commission meeting on July 30, 1979 the follmving people will be available 
to respond to inqui_r.ies· from the Commission: 

Project Attorney 
Project ~1anager 
Project Consultant 
Project Arcbitect 
Project Engineer 

Elmer Pybnm~ 
WilliamS. Victorson 
Kate Burdkk 
Robert Simpson 
nowman and Uilliams staff 

Please advise the Coastal Commission of our acceptance of tbe revised findings 
and conditions. Also please pre~ent the names of those speil:king on my behalf 
to the Commission Chairman. 

VerY truly yours, 
---/-:?-

/ -·-........- 7"""<.-J.,"'\ 

;Johri. J .. Ki o-;/, 
1/ /. 

/ / 
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-
c.s. 3441 

PRIVATE 
ROADWAY AGREEMENT LEASE 

AU 0 IT NO. j_ iO'i/0 

WQtB AgrrPtnrnt. made lhis 3o-ck 

hftrf'ina!ter called "Railroad' .. and 0~. JQGH J. -~~G, 1171 I•D~-~r&e ~~. lA ~ 

~ "" :" r' ·\1 
, hereinaftf'r call I'd "LicE>n \ \" ' , :. \QS() 

D j\.\~~ 6 OJ -.J 

,_ ~vMM· 
G.J· -~I 

Jlitnrssrtq: 
c-:- -> I • .. ,_ ~ \\\ 

lnconsiderationof Cn~it nnnd~e<l 'J'"ft4nt.y··t1·_,~ :::o.llllra (tH2'5) "f)aidbr,_!®~e, 
Railroad hereby permits Licensee (subject to the provisions hereof) to construct, maintain and use a 
private roadway across the tracks and upon property of Railroad at Mile Post l~rl .. (i. 
at or near A,-. too ./ County of ~a~ti\ Crt~ :a~ 
State of C:~l!!'orai~ , in the location illustrated on the attached print. (A-1013., 
d• t_,d ~~ t:r~.;~-.; ·'':r ;' l , 1 :n f.) 

1. The permission herein granted is subject to all licenses, leases, easements, encumbrances and 
claims of title affecting said property of Railroad. Said roadway shall be a private one and shall not he 
for public use. 

2. ~omni,in<'irf~ MtH=tM¥i~lfd: ;~dt~'lKcJM~R~-gr~Hl,rl'.r~ u~~t!l~h31~:f\tiyXt.:&~ncx 
r~t~ ~·tt i'il::o£~1'\vehtY: DOlllinH$'20): pet-arfrl\Jltr, "jafalHt¥ ~~i~lt~:fttt ft<Y~Nd&~ tS~~ ft'fW-0\JfQt('Jt~lllfX 
~~If~ 6f( Nri'{e'rltP'in~n1"¥ltl\n.lt>4ia·.J.lii~KaUll~~ru~~l\'~&n:~~ 

3. Licensee, at Licensee's expense, shall: 

(a) construct and maintain said roadway in a good and safe condition. satisfactory to 
Railroad; 

(b) keep the roadway and track tlangeways clear of all rubbish, dehris and other material;. 

(c) constmct and maintain roadway, whistle and stop signs as designated by Railroad; 

(d) trim shrubbery as required to provide proper visibility to trains and vehicies; 

(e) install and maintain warning devices and make roadway changes required by puhlic 
authority; 

(f) install and maintain such drainage facilities, barricades and fence gates as Railroad may 
desi).!nate, keeping such barricades and fence gates locked except when roaciway is 
actually being us·~d; 

(g) upon requ~st, provide evidence of insurance of Licensee's liability under this agreement, 
in form and amount satisfactory to Railroad; and 

(h) reimburse Railroad for any expense in connl'ction with any of the above, whether per
formed by R2ilroat.l or Licensee. 

4. Licensee shall not perform any work on Railroad's property (except emergency repairs) unless 
Railroad's Division Engineer is given five ( 5) days' advance notice thereof and the approval of Railroad 
for such work is obtained in writing. 

5. All vehicles shilll comply with posted signs and in any event shall stop before entering the cros-
sing area and ascertain that it is safe to proceed across the tracks before so doing. Licensee shall not ob· 
struct or interfere with the passage of Railroad's trains. 



__ Licensee shall pay for all ma na s JOme or, , r per-
formed upon said property, at Licensee's instance or request, and Licensee shall not permit or suffer 
any mechanics' liens or materialmen's liens of any kind or nature to be enforced against the property 
of Railroad for any such work done or materials joined or affixed thereto. 

7. Licensee does hereby release and agree to indemnify and save Railroad harmless from and 
against all liability, claims, costs and expenses for loss of or damage to the property of either party 
hereto or of third persons, and for injuries to or deaths of Licensee or the agents, employees or invitees 
of Licensee or third persons or the employees of Railroad caused by or arising out of the presence, 
construction, reconstruction, maintenance, use or removal of said roadway, regardless of any negligence 
or alleged negligence on the part of any employee of Railroad. 

The word "Railroad" as used in this section shall Include the successors, assigns and affiliated 
companies of Railroad, and any other railroad company that may be lawfully operating upon and over 
the tracks crossing said roadway, and the officers and employees thereof. 

8. This agreement is effective aa of the date first herein written and may be terminated by 
either party hereto by giving thirty (30) days' notice to that effect to the other party. If Licensee makes 
default in respect to any covenant or condition on Licensee's part hereunder, Railroad may forthwith 
terminate this agreement by notice to Licensee. Termination of this agreement by either party shall not 
relieve or release Licensee from any liability incurred prior to such termination. 

9. Upon termination of this agreement, the permission herein granted shall cease and determine, 
and Licensee, at Licensee's expense, shall remove said roadway and leave Railroad's property and track 
area in a neat, safe and clean condition, failing in which, Railroad may perform such work at the expense 
of Licensee. 

10. This agreement shall not be assigned by Licensee in whole or in part. 

11. Provisions hereof notwithstanding, Railroad reserves the right to perform, at Licensee's 
expense, all or any portion of work required in connection with the construction, maintenance, use and 
removal of said roadway. If Railroad is to perform any work, Licensee shall deposit with Railroad the 
estimated cost thereof and, after completion of such work, the difference between the actual cost to 
Railroad and such deposit shall be promptly paid by Licensee or refunded by Railroad, as the case may be. 

1?.. Section 13 on the attached insert is hereby made a part hereof. 

IN WITNESS WHEREOF. the parties hereto have caused these presents to be executed in duplicate 
as of the day and year first herein written. 

SOTJTJTERN COHPANY 

WITNESSED BY: 

/ 

p:;; • JOIU-T J ~· XING 

NOTE: If Licensee is an incorporated Company, agreement should be executed by an authorized officer hereof and his 
title indicated, otherwise signature sh,.,Hid be witnessed by an employee of Railroad if practicable, if not, by a disinterested 
party. 

I 



SPOT CASH BILL 

.lune 3 19 80 
IDAIEJ ---

c.s. 289 \ 
REV. 9-73 

No. 009620 

DEPT: Engineering EXPENSE 
FROM: 'frestle Beach A.SSOCi:.Jtion (11. t tn: Dr_._iu_n_:g::.....:._) --- ALLOCATION l }j I 81716 I 
ADDRESS:P 0. BoY 995, Aptos, (:a. 95003 ---··------_J '-c_o_D_I:: _____ . ____ ___J 

L.r _T_O_: _.S.uO.Lll..l.llt .... h.ue.<..Jiu'U.1....-APc..sauc .... i ..... f.__,i!...!c~'rl...:, r!o...!Oa.!l:JclS~ •. _(.;~'o~ • .,_, -'l~7L. ~07L. Hood st.' Oakland' (:3. DR. 

-------..........----,.---~- -- - ,. 

($60,320.00) Deposit to cover: ~ 6 0 J 2 o. 0 0 

Railroad's estimated expenses for furnishing labor 
and materials for installation of siEnal facilities 
at Private Road cros~>ing, l·fP EC-109.6 - Jptos 

Refer: File 190810 
See: Trestle Beach Assn. Ck dated 5~27-80 

Work to be done on actual cost basis. Adjuztment 
to be made upon completion. 

I HEREBY CERTIFY fHAr THE ABOVE ACCOUNT IS CORRECT l ~~~ Keith Temp~ Asst. Hd· HofH Clerk 

APPROVED 
TITlE, '!'e rmi na 1 A&ent - J. T. steindorf 
Oaklcnd June 3 19 80 

.... I_E._LN_.___.I_l.-l---~..1----~11 '-~-~-~-~E-~R_o_ER __ -~.l_R.:....J....I....t.9:-J.l.J.7-l..<l5~~!:.___Jl .... 1 ~-~-~~-~'5_P~_10_N __ _Jl_.LI ___JI'--· _Ll ____jl ._l ___ o_R_IG_I_N_A_L __ ___j 



BEFORE THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA 

RESOLUTION NO. 388-80 

On the motion of Supervisor Liddicoat 
duly seconded by Supervisor Forbus 
the following resolution is adopted: 

RESOLUTION ESTABLISHING TRESTLE BEACH 
COUNTY SERVICE AREA NO. 20 

WHEREAS, this Board by its Resolution No. 312-80 
adopted May 13. 1980, declared its intention to establish a 
county service area in a certain area of the unincorporated 
territory of Santa Cruz County, and for that purpose fixed a time 
and place for public hearing on said resolution, and 

WHEREAS, at the time and place fixed, no protest were 
received and the property owners affected urged the formation of 
said service area. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the 
Board of Supervisors of Santa Cruz County, California, that said 
Board of Supervisors does hereby so declare and determine that 
Trestle Beach County Service Area No. 20 be and it hereby is 
established. 

BE IT FURTHER RESOLVED AND ORDERED that the boundaries 
of Trestle Beach County Service Area No. 20 shall be as set forth 
in Exhibit "A", attached hereto and by this reference made a part 
hereof. 

BE IT FURTHER RESOLVED. AND ORDERED that the types of 
services to be performed in Trestle Beach County Service Area No. 
20 shall include the following: 

Miscellaneous ~xtended services, to-wit: 

Operation & Maintenance of Sanitary 
Sewer System 

BE IT FURTHER RESOLVED AND ORDERED that the County 
r.lerk shall comply with the provisions of Government Code 
§§54900 et seq. · 
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PASSED AND ADOPTED by the Board of Supervisors of the 
County of Santa Cruz, State of California, this 17th day 
of June , 1980, by the following vote: 

AYES: SUPERVISORS FORBUS, LIDDICOAT, LIBERTY 

NOES: SUPERVISORS MATTHEWS, PATTON 

ABSENT: SUPERVISORS NONE 

HELEN J. BRIGHTWEll 
ATTEST: 

--~C~1-e-r~k--o-f~s-a-L~.d~~B-o_a_r~d-

Approved as to form: 

County Counsel 

Distribution: Assessor 
Auditor-Controller 
County Counsel 
Surveyor 
Public Works 
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June 27, 1980 

Central Coast Ie;Jional camti.ssian 
701 Q::ean St 
Santa Cruz, CA 95060 

ReI Pel:mi.t P 79-lll 
Attention: Mr. William Van Beckun 

Gentlemen: 

Mr. Marchionna of our organizap.on and Mr. Van Beckun spoke 
today about additional infbllNition ~ Cocunanta ~want far your 
~y meetirY;1. 'lbe fo1bd.ng itans were discussed. 

l.Granite Construction has a cpntraCt with us to do all the grad.in;J, 
pavinq, utility and related \¥0rk 011 Tmstle Beach Tract 'tb. 781, per pl..ans-· 
and specifications by MUL'W~ You have a set of these plana. I am 
enclosing the front paqJ of ow: oon;tract with Granite describin] the soope 
of their WOJ:k. :: 

i 
/ ,, 

/ 2. I..AFOJ. I am enclosing oopi• of the followinq doc\lnents' 
a. Resolution by W'OO au.izing prooeedin;s to create CSA 
b. Ietter fJ:an the Directa!:jfof PuDlic l'«:>rlaJ. to the County Board 

of SUpervisora dated 5/~/80· sta~ that INOO had ~ 
. the a{:Pl.ication for establ.iahi.ng ~tl,a BeK:h CSA 120 ani 

r:. 
~lffltlm the Board to!accept the letter of r~t aigtled 
by two meni:lers of the ~~and adept tM reaoJ.ution of 
Intsnti.on to becrin the p.npwdin:Js. · 
c6PY<)fietter dated 5/6/80 signed by two supcvisors to the 
Boal:d of SUpel:visors requestiz¥J institution of proceedings to establish,.. 
CSA 120. I; 

\ .. 3. sanit:axy Pez:mit.· Plans ard. specificatiola for the sanitaJ:y plant . 
"-- have been sul::adtted to. the County SalUtation Diatrict-. A copy of. the approvaL 
"--~ thia District is attac::necl. . 

4. Fish and Game. Mr. wayne HeMe on 5/28/80 inspected the site and 
waived the requil:mants for a coffer. dam. Mssra. Van Beckum and Strnad have. 
each indicated that they.~~-~ Howe- to veri4 this. 

5 .A letter has been prepared by Mr. Myron Jaod:la of Jacobs, Ham 
& Associates, Soils Engineez:s, regardinq the tree rem::wal in the roadways. 

6.Granit.e Construction has estimated 91 wcrkinq days for the 
carpletion of their \lat'k on the site. PG &E has infar:med us that they will
require 4 or 5 weeks to OCillplete-the utilities once Granite haa CCI'Ipleted 
their work. 

7. A check in the mrcunt of $30,000 has been made available to the 
La Selva Fire Protection District. '!hey have requested that it not be 

. 
-l 



... 

deli verecl to them nntil after July 1, 1980 , their new fiscal year. 

8. We agree to pay the Housing Authority the anount of $100,000 U};X)n their 
request 

9. A oopy of the Resource ~aoont Plan dated 9/11(79 is attached. 

I believe this answers all your questions. This letter will be hard 
delivered to you M:>nday norning, atr which time we hope to have a 
minute to discuss the contents witll you, and ascertain if any additional 
Wo~tioois~~ed. · 

Very truly yours, 

'!'RESTLE. BErCH ASSOCIATES 

By> vft'mf(£' . 

P. s. I just spoke to the Clerk of the Board of Supervisors. The 
Board of Supervisors adopted the resolution creatinq the CSA 420 
on June 17, 1980. I am at~ a copy of the resolution to this 
letter. · 



State of California. Edmund G. Brown Jr., Governor 

California Coastal Commission 
Central Coast Regional Commission 
701 Ocean Street, Room 310 
Sanfa Cruz, CA 95060 
( 408) 426-7390 

Mr. Ibn Miller, Trestle Bmch Associates 
c/o Milrna.r ~veloprent Company, Ioc. 
P.O. Box 995 
Aptos, ca .. 95003 

De:!r Ron: 

July 71 1980 

-- ~~~~ ~~--~: ! 
.......... ~ . . ,.,.. ~ 

' ........ --~ . ... 
~,l 

-~ 
"!; 

·--\· 

= Please be adivsed that our Ccmnission, at today's "Executive Session", C .............. ~ ...... ---~~ 
directed staff to renove the "Stop \'brk Order" placed on the Trestle Beach Project 
on 6/20/80. The reaoval of the order is subject to the sul::mittal of the materials 
outlinErl on the attached sheet ("Cbnst.I'OC-tion Disturbance Mitigation Measures"); : 
f~.1-.~rnore, ·any \>JOrk on the project ItllSt confonn to all conditions of Cbastal. Permit · 
P-79-:.17. lastly, the Ccmnission mted that its action today does not oonstitute a .. 
·waiver of any legal action with regard to any violation of the Coastal Act that my ... 
h!lve cccurred. 

cc: Dennis E:lgan, Deputy Attorney General 
Walt Smith, Departrrent of Fish & Galle _ 
Ibb S:inq:son, ML'IN '1\u:nbull Associates 
John Warren, Santa Cruz Cb. Planning Dept. 

L 

Enclosure 

BVB:an 



rant 

FOR A VALUASLF. CONSIDERATION, rc~'l:ipt ofwl1lch i1 hereby admowlo!c.l&.:d 

Wl.l.l FAlCO ~. tf,A,, A IIAl'IOJ.W. UlllliiO ASSOCIATIOI 

hereby GRANTts) to 

>( 
0389:17 

Slllu-WBII HtJAIIG, A IWOliiD 110W1 AB HD SOLI AJm SEPAMT! PROPI11'Y ARD S114V.IlVA 
'IIIJAJfQ , A SIIICL! WlCAN . 

tbc (ollawina d~ib~ r.:ul pro~ny in 1he 
Courrty of lAlitA. CltUZ , Slate or CALIFOUU 

SD l.ICAL DU<:Ill'l'IOR AtTACIIID H!IBrO AW HADB. A PAR! ffl!Ulf AS BXJO:Jlf "A 11 , 

SU PUBLIC JIOTIFICA'UOJI R!QUtll!lll!m'S 16.50.090(b) n;ul (c) ATr,\CHEJ) I!Dt£1'0 ARD HlwE 
A PART ISll!lOP M !XliUit "B". 

·Dated JU1d 12, 1989 
STATli OF CALIFORNIA. COUNTY OF _____ .. ____________ ___ 

011 b."ilwt ••~ J.,. wtLLS P AllCO BA1Gt • N. A, 
=-~~~~, PUM< In~"''"' uld c-tt..,... sc.o~. A NAriOliAL IAIDaMG ASSOCtA.TIO!f 
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132424-Tlt-l jq/mhh 

SITUATE in the County of Sant~ Cruz, State of 
California 

.PARCEL ON£: 

ALL of Parcel o, as shown upon that certain amended 
map ontitled 1 "Tract No. 781 - Trestlo Beach", which map 
was filed for record in tbe Office ot the Recorder of the 
County of Santa Cruz, State of Califo~nia, on December 9, 
1980 in Volume 70 of Mapa at Page 4 • 

. PARCEL TWO: 

EAS~Dnfr for inqress and egress as set forth in ~n 
unrecorded Aqreement dated August 26, 1980 and executed by 
and b~tweert southern Paqifio Transportation company, a 
Delaware. corporation and Trestle B&acb Associates. 

-PARCEL TtiREE ': 

AN easement for public utility purposas as set forth 
in an unrecorded Agreement dated August 26, 1980 and 
executed by and between Southern PaCific Transportation 
company, a Delaware corporation and Trestle Beach 
Associates. 

PARCEL FOUls 

A non•exolusive easement 50.00 feet in width for 
utilitiee, drainago, inqress, egress, pe4estrian, 
equestrian and vehicular purposes, deser~b~~ by its 
cehterline as follows: 

BEGlNNING at the interse~tion o~ the ~enterline of 
Camino A1 Mar, with the Keste~n boundary of T~aot No. 384 
•r..os. Barrancos De Aptos••, County of Sat'lta Cruz, State of 
California, per the map filed July 17, 1964, in Map Book 
40, Pa~e 92, Records of Santa Cruz County; thence along the 
centerline of the riqbt of way 50·. 00 feet ~n width, as 
described in the Deed from John J. Kinq, et ux., to Georqe 
c. 9estor', et \1X., dated July 9, 19~4, recorded July 10, 
1964, in VolutM 16lO, Page -221, Official Reeords of Santa 
Cruz County. 

(l) North ~7° 30' West 111.74 fee~; thence tanqent 
(2) 142.26 feet along the arc of a cu~ve to the left, 

tl\rouqh an angle of 49° ·24 •, on a raclius of 165.00 feet: 
th-ence t:anqent 

-2-

Order: 22 Description: 4519.747 Partail of Page 2 of5 Comment: 
170 "d ... "9i: £1 100<3 8G unc - . C:1£L-9C:t7-1£8: Xt?_j 3l1Il NtiJI~3Wtl 1S~U 



VOL 4 51 9 PAGE 7 4 9 

132424-TIM con't jq 

(JJ 1outh 83° 06' West, 46.54 feet: thenco tanqent 
(4) 62.46 feet alonq the arc ot a curve to tha right. 
(5) North 65° 47' We5t, 51.30 feet1 thonce tan9ent 
(6} 80,87 feet along the arc ot a curve to the left 

throu9h an angle of 5t• 29', on a radius of 90.00 feet to a 
point of compound curvature, ~hence tanqent . 

(7) 132.65 feet along the arc of a curve to the left 
throu9h an anql~ of 30° 24', on a radius of 250,00 feet to 
a point. 

PARCEL F!VE: 

A non-extlusive easement for utilities, drainaqe, 
in~ress, egteas, pedestrian, equestrian and vehicular 
~urposes over that certain parcel of land deseri~ed as 
easement •c• as shown upon that certain amended map 
entitled, "Tract Ho, 781- Trestle Beach", which map ,as 
filed on December 9, 1980, in Volume 70 of a.s~ps, Pa9e 4, 
Records of Santa Cruz County. 

PARCEL SIX: 

AN easement for utilities, drainage, inqress, e9ress 1 
pedestrian, equestrian and vehicular purposes over Parcels 
B and ~ as shown upon filed map herein above referr~d to in 
Parcel One, as reserved in the Deed from wells F.a~go Bank, 
N. A., a National Bankin9 Association to Trestle Beach 
Homeowners Association, recorded July 29. 1983, in Volume 
3603, Page 368, Official Reeor4s of Santa Cruz County • 

..:;.P,:.;:A~RC:::.:E;;,;;L::..=S:..:EV.....:~ 

EASEMENTS for utilities, drainage~ ingress, e9ress, 
pedestrian and eque•t~ian purpos•s over PArcel A, as shown 
upon the filed map herein ~bOve referred to, as reserved in 
the Oeed from Wells rarqo Bank, N.A., a National Bankinq 
1\ssociationj to Menlo Developtnent Company 1 a California 
corporation, recorded August 18, 1983, in Volume 3612, Pago 
471, Official Records of Santa cruz County, and v.arious 
other Deeds of ~ecord. 

APN: 45•321•23 

-3-
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r uL. '2 t.Jl iHAUt I '1 L 
EXIUB!'l' 8 

R£D BXCEtu'T PROMS 
Crua County COde Section 16.50.090 (b) ~nd (c) PUBLIC NOTIFICATION REQUIRBMSNT 

~rhe proparty dosaribod he~in ls A4jaccnt to lanG 
utili2ed for ~l~ulturol purpueoa and residents of said 
property .. Y bU •ubjaot to inconvonionco or discomfort 
~ris!Aq fr~ the u•o of agricultural chamiea1s, inclbding 
herbic1d~a, paltictdd• and ferttlilars; and from the 
pursuit of ~9ticvltur4l oporationa tncluding plowing, 
•prayin9, pruninq and harvo1ting which occasionally 
qenerate duet, amoko, noiaea and odor. ~he County has 
aatab11e~od a 200 foot aqrleultur•l buffer sotback on the 
berein doaeribod property to separate aqrieultur•l parcel• 
and nQn ~qricuttural oeoe involving habitable spaces to 
help Nlt19Ate ~heao co~flicta. Aay development on this 
p~porty ~Dt p~ovido o buffer an4 se~ack •• specified in 
County Code. sant• etuz ~ounty has established 
a9r1cu1turc a•.• priarLty uae on productive a;rieulture 

·Iande, ~nd ralldent• af a4jacont property ahool4 be 
prepared to ac:~opt auclt inconvoni.enge or 41&CCJI!lfOrt from . 
no~al, noeea41ry far~ operationa.• 

Order: 22 

•The unde~ai~ncd ••• do hereby eertify to be the 
owner(at of the be~•inafte~ legally described ~eal 
property loeat~ in tho CoUnty of Santa cruz. State of 
Californi• •••• ahd ~o hereby acknowledqe that the 
property de.Cribed herein ia .a4jacelit to land ut11be4 
tor agricultural purposea, and that raaid•ntu o~ usera 
o~ thi• propertf may be subiect ta inconvenience or 
diec:o.fort arieinq frQI tho use ot agricultural 
che•lc:al•, including herbicides, inaeeticidea, and 

fertilitett, an~ from the pursuit of agricultural 
oporationa; ine1u41ng plowing, sprayinq, pruninq and 
harvesting which occasionally generate du~t, •moke 
l'lo!sia ancl oclol'. It ia und.erstood that the count:y has 
established a 200 foot ,grtcultural setback on tho 
here'n 'described property to separate a9ricultural 
parcels and non-agrieultutal usee invol~ing habitable 
spacea to help tbeae conflicts. Any 
development on this property must p~ovide a buffer and 

. aatbae.t. aa specified in county Code." 

•And further ackno•ledqe that santa cruz County haa 
eatab1ishe4 agdcultura as a priori'ty uso ·on 
p~uetive agricultural lands, and that residant& of 
adjacent property should go prepared to accept such 
inconvenience or 4iso~fort fro. noraan~ necessary 
farm operations. · 

"This. etatt.llent of acJmowledgeJQent shall be recorded 
e.ncS eha11' be t>i.n4S.ng -upon the unclers1qnad, any future 

owner•- e~r~ces, tneir succees~s, heirs or assignees. 
eteteaenta- contained in this atc~erat of acknowledqCJIIent ~r• 
.required~ be·diacloaed to prospective purchasers ot tbe propor~y 
cloacd.bad' · hetlein, and require4 to be inc1Wled in any deposit 
reeeip~ fo~ ~ parcbase o! the property , and i~ any deod ~9nveyin9 
the pE"operty.• 

te n R. 'l'ripp 
FnP VA~ft•~·· ~it~e Company 
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RECEIVED 

Lee Otter 
District Chief Planner 
Central Coast District Office 
California Coastal Commission 
724 Front St. Suite 300 
Santa Cruz, Ca.95060 

Re: Trestle Beach Subdivision 

Dear Lee, 

NOV 0 5 1998 

CAllfoORNIA 

CCOE~~ltiL CC~~tS~~~~ 
November 4, I 996 

In response to your letter of Oct. 20, 1998 representing myself and the Gel bart property, in which 
I have an obligatory interest, we would request option number 2, that is to receive Coastal 
Permits for the lots that were created in I 980 by county approval o tract #781 

I appreciate both your own and your staffs efforts in resolving this unfortunate conflict which 
nobody seems to have recognized in 1980 or even in processing several County permits since 
that time. 

Please let me know what is involved in obtaining the Coastal Permits. In conversation with other 
individuals, groups, and the Trestle Beach Homeowners Association we all feel this would be the 
most expeditious and satisfactory conclusion. ' 

1't/1.1) 



Owner David Gelbart 
Address 2126 Soquel Ave. 

Santa Cruz, CA 95062 

COUNTY OF SANTA CRUZ 
Planning Department 

COASTAL ZONE PERMIT 

Permit Number 96-0801 
Parcel Number(s) 045-022-25 

PROJECT DESCRIPTION AND LOCATION 

Proposal to construct a two-story, single family dwelling. Requires a Coastal Zone 
Permit, a Grading Permit, a Variance to reduce the required 40-foot front yard to about 
14.5 feet, and a Riparian Exception. Property located on the east side of Paso Cielo, 
south of the intersection with Camino AI Mar. SUBJECT TO ATTACHED 
CONDITIONS. 

Approval Date: 1/02/98 Effective Date: 1/12198 
Exp. Date (if not exercised): 1/12/00 Coastal Appeal Exp. Date: Call Coastal Comm. 

Denied by:----------- Denial Date: 

This project requires a coastal zone permit which is not appealable to the California Coastal Commission. It may be 
appealed to the Planning Commission. The appeal must be filed within 10 calendar days of action by 
the decision body. 

_X_ This project requires a Coastal Zone Permit, the approval of which is appealable to the California Coastal 
Commission. (Grounds for appeal are listed in the County Code Section 13.20.110.) The appeal must be filed with 
the Coastal Commission within 10 calendar days of receipt by the Coastal Commission of notice of local action. 
Approval or denial of the Coastal Zone Permit is appealable. The appeal must be filed within 10 calendar days of 
action by the decision body. 

This permit cannot be exercised until after the Coastal Commission appeal period. That appeal period ends on the above 
indicated date. Permittee is to contact Coastal staff at the end of the above appeal period prior to commencing any work. 

A Building Permit must be obtained (If required) and construction must be initiated prior to the expiration 
date in order to exercise this permit. THIS PERMIT IS NOT A BUILDING PERMIT. 

By signing this permit below, the owner agrees to accept the terms and conditions of this permit and to 
accept responsibility for payment of the County's costs for inspections and all other actions related to 
noncompliance with the permit conditions. This permit shall be null and void in the absence of the 

~oo~ -'~/-~+J~q_B~--------
,~:=0~''::_ ~,~oBECEIVEQ;2_/c;; 

{;7Staff Planner ~Date 

D. t 'b . A ,. F'l JAN 1 2 1998 
IS n ution: pp 1cant, 1 e, Clerical, Coastal Commission 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

Date: 01/02/98 
Agenda Item: B 

STAFF REPORT TO THE ZONING ADMINISTRATOR 

Time: After 8:30 
A.M. 

APPLICATION NO.: 96-0801 APN: 045-022-25 
APPLICANT: Thomas Rahe 
OWNER: David R. Gelbart 
PROJECT DESCRIPTION: Proposal to construct a two-story single-family 
dwelling. Requires a Coastal Zone permit, Grading permit, Variance tore
duce the required 40 foot front yard to about 14.5 feet, and a Riparian 
Except ion. . 
LOCATION: Property located on the east side of Paso Cielo, south of the 
intersection with Camino Al Mar, La Selva Beach. 
FINAL ACTION DATE: 1/03/98 {per the Permit Streamlining Act) 
PERMITS REQUIRED: Coastal Zone permit, Grading permit, Variance, and a 
Riparian Exception. 
ENV. DETERMINATION: Exempt per CEQA Section 1803(a) 
COASTAL ZONE: _!!_yes __ no APPEALABLE TO CCC: _!!_yes __ no 

PARCEL INFORMATION 
PARCEL SIZE: 112,484 square feet or 2.4 acres 
EXISTING LAND USE: PARCEL: vacant 

SURROUNDING: single-family dwellings 
PROJECT ACCESS: San Andreas Drive, gated access to Los Barrancos 
PLANNING AREA: La Selva 
LAND USE DESIGNATION: Urban Open Space 
ZONING DISTRICT: Rural Residential 
SUPERVISORIAL DISTRICT: Second District 

ENVIRONMENTAL INFORMATION 

Item 
a. Geo. Hazards 
b. Soils** 
c. Fire Hazard 
d. Slopes 
e. Env. Sen. Habitat 
f. Grading 
g. Tree Removal** 

h. Scenic 
i. Drainage** 

j. Traffic 
k. Roads 
l. Parks 

Comments 
a. N/A 
b. Report accepted 12/18/96 
c. N/A 
d. 2-50 percent slopes 
e. Riparian corridor 
f. Permit required 
g. As per Ex. A with restoration 

James Allen report of Oct 96. 
h. Mapped resource 
i. To comply with Soils Report 

Haro, Kasunich Nov 1, 1996 
j. No significant impact 
k. Adequate · 
1. Adequate 



m. Sewer Available m. No 
n. Water Available n. Yes 
** Report was required. 

SERVICES INFORMATION 

W/in Urban Services line: __yes _!Lno 
Water Supply: Soquel Creek Water District 
Sewage Disposal: CSA#12, private septic system approved by EHS 
Fire District: Aptos/la Selva Fire Protection District 
Drainage District: Non-Zone 

DISCUSSION 

This application seeks the construction of a two-story single-family dwell
ing of approximately 3,411 square feet on a vacant parcel of approximately 
2.5 acres. An existing 40 foot right-of-way is to be relocated to the south 
of the parcel and widened to 18 feet to continue to provide coastal access 
for the los Barrancos subdivision, as well as provide equestrian access and 
public utility easements across the parcel. A grading permit and signifi
cant tree removal permit are included with this application. 

The 2.5 acre property carries an Urban Open Space General Plan designation 
and lies within the rural services line of La Selva Beach outside of the 
Urban Services line with services and densities of an urban nature. The 
implementing zoning for the parcel is Rural Residential, and the project 
complies with all required development regulations with the exception of 
meeting the required 40 foot front setback and complying with the required 
setback from the riparian buffer zone. 

The proposed single-family dwelling requires a Variance to reduce there
quired 40 foot front yard to about 14.5 feet from the edge of the 40 foot 
right-of-way, so that the project may be located on a flat portion of the 
lot and maximize the setback from the riparian corridor associated with the 
intermittent stream on the site to the east and comply with Environmental 
Health regulations for setbacks from the riparian corridor for the septic 
system. Findings for the variance can be made due to the unique shape of 
the lot and the fact that it is bisected by a 40 foot wide right-of-way, 
and the presence of the intermittent stream on the site, and steep slopes. 
Other variances to development regulations have been granted to properties 
in the immediate vicinity. · 

A Riparian Exception is also required and findings have been made (Exhibit 
B) based on the removal of hazardous trees and the restoration of riparian 
arroyo woodland. The parcel lies adjacent to Monarch butterfly overwinter
ing sites but similar residential development was approved on the adjacent 
lot, APN 045-022-34 after a Biological Assessment was completed. Removal of 
the eucalyptus trees may negatively impact the adjacent overwintering site 
for the monarch butterflies, yet restoration of the woodland arroyo cannot 
take place without widespread removal of the eucalyptus trees. A portion of 
the Eucalyptus grove to the north of the parcel and the small groves to the 

.. 
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Application: #96-0801 
APN: 045-022-25 

north and west will be retained to provide habitat to wildlife populations 
currently_ present in the area. (See Exhibits H & I). 

An Assessment of the Eucalyptus and Pine trees on the site for the Signifi
cant Tree Removal permit portion of this project was prepared by arborist, 
James Allen, on October. 30, 1996, (Exhibit G), recommending the removal of 
39 eucalyptus and Pine trees for the initial stages of rehabilitation of 
the canyon, with subsequent removal of an additional 83 trees. Removal of 
these trees is necessary to protect health, safety and welfare. The removal 
of non-native trees is part of a plan approved by the County to restore 
native vegetation and landscaping to this area to restore the native oak 
woodland habitat. The removed trees will be replaced with native trees as 
per the restoration plan (Exhibit A) on a one tree planted per one tree 
removed basis. The planting of these native trees will aid in erosion con
trol and provide additional screening of the proposed residence. The trees 
are to be removed by a qualified state licensed tree service contractor and 
shall be felled or sectionally removed to avoid damage to existing oaks and 
redwoods in the canyon. 

In determining parcel legality, the subject property was shown as a sepa
rate parcel on the Trestle Beach Subdivision Final Map recorded in 1979. It 
complied with both the Subdivision Map Act and the Subdivision regulations 
of Santa Cruz County (see Exhibit 0 and Exhibit M). Based on County Code 
Section 14.01.108 and Government Code Section 66499.35, the subject proper
ty is conclusively presumed to be lawfully created, and pursuant to Subdi-· 
vision (d) of Section 66499.35, the 1979 Final Map for the Trestle Beach 
Subdivision constitutes the subject property's certificate of compliance. 
The certificate of compliance alone does not constitute an entitlement to 
develop the property. 

Please see Exhibit a· ("Findings") for complete listin~ of findings and 
evidence related to the above discussion. 

RECOMMENDATION 

Staff recommends approval of Application No. 96-0801, based on the attached 
findings and conditions. 

EXHIBITS 

A. Project Plans (On file in the Planning Department) 
B. Findings 
C. Conditions 
D. Environmental Determination 
E. Memo of 8/06/96 by Mark Deming re- Parcel legality of APN 045-022-25 
F. Statement of Special Circumstances dated 01/13/97 by Thomas Rahe 
G. Summary & Recommendations, Arborist report of 10/30/96, James Allen 
H. Monarch Butterfly Overwintering Sites 
I. letter of Elizabeth Bell re-Monarch Butterfly habitat of 12/5/97 
J. Soils Report acceptance letter of 12/18/96 · 



Application: #96-0801 
APN: 045-022-25 

K. Department of Public Works Drainage Review acceptance letter of 2/26/97 
of Bowman & Williams Preliminary Drainage Calculations of 12/30/96 

L. Environmental Planning memo of 7/11/97 
M. Letter of Attorney Jonathan Wittwer re-parcel legality of 12/19/97 
N. Letter of Attorney Jonathan Wittwer re-easements of 12/23/97 
0. Letter of Rahn Garcia, County Counsel, re-parcel legality of 12/30/97 
P. Letter of Attorney, Kirsten M. Powell re-CEQA review of 12/31/97 . 
Q. Location Map 
R. Assessor's Map 
S. Zoning Map 

SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO IN THIS REPORT ARE ON 
FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ COUNTY PLANNING DEPART
MENT, AND ARE HEREBY MADE A PART OF THE ADMINISTRATIVE RECORD FOR THE PRO
POSED PROJECT. 

Report Prepared By: Joan Van der Hoeven, AICP 
Phone Number: (408) 454-3140 
Santa Cruz County Planning Dept. 
701 Ocean St., 4th Floor 
Santa Cruz, CA 95060 



Application: #96-0801 
APN: 045-022-25 

COASTAL ZONE PERMIT FINDINGS 

1. THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE DISTRICTS, 
OTHER THAN THE SPECIAL USE (SU} DISTRICT, LISTED IN SECTION 
13.10.170(d} AS CONSISTENT WITH THE LUP DESIGNATION. 

The proposed single-family dwelling is an allowed use within the "Ru
ral Residential" zone district and is consistent with the "Urban Open 
Space" Land Use Plan designation of the General Plan. Policy 5.ll.3 of 
the General Plan allows consideration of-development for one single- . 
family dwelling consistent with adjacent General Plan and LCP Land Use 
Plan designation on an existing parcel of record if the parcel does 
not contain other areas for development. The residential development 
is consistent with the maintenance of the area as open space in that 
habitat restoration is a required condition of project approval. The 
project lies within the Rural Services Line of the La Selva Planning 
Area. Infill development within the RSL boundaries is allowed at urban 
densities when community sewage disposal systems are available~ 

2. THAT THE PROJECT DOES NOT CONFLICT WITH ANY EXISTING EASEMENT OR DE
VELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS, UTILITY, OR OPEN SPACE 
EASEMENTS. 

With the proposed realignment of the access easement or any utility 
or drainage easements, the subject property does not have development 
restrictions that would hinder development of the proposed single
family dwelling. Public access to Manresa State Beach is located to 
the south of the project site at the State Park. A ten foot wide pe
destrian and equestrian right-of-way over the centerline of the ac
cessway south to the beach shall be maintained for residents of the 
los Barrancos and Trestle Beach subdivisions. With the proposed re
alignment of the road from Camino Al Mar to APN 045-022-34 (formerly 
APN 045-022-16}, deeds shall be corrected to maintain that easement, 
the easement for road access and access to public utilities and drain
age facilities. 

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA AND SPECIAl 
USE STANDARDS AND CONDITIONS OF THIS CHAPTER PURSUANT TO SECTION 
13.20.130 ET SEQ. 

The proposed project is consistent with all applicable regulations 
under County Code Section 13.20.130 for development within the coastal 
zone. The structure follows the natural topography of the site as much 
as possible. The proposed project will be visually compatible with the 
character of the area with landscaping installed as per Exhibit A, and 
the use of natural, earth tone colors. These design characteristics 
will minimize impacts on the site and the surrounding neighborhood. 
General Plan policy 5.10.7 allows for infill development in scenic 
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areas which are not visible from the beach and where the structure is 
compatible with the pattern of existing development. 

4. THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECREATION, AND 
VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE LOCAL COASTAL 
PROGRAM LAND USE PLAN, SPECIFICALLY CHAPTERS 2 AND 7, AND, AS TO ANY 
DEVELOPMENT BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA OR THE SHORE
LINE OF ANY BODY OF WATER LOCATED WITHIN THE COASTAL ZONE, SUCH DEVEL
OPMENT IS IN CONFORMITY WITH THE PUBLIC ACCESS AND PUBLIC RECREATION 
POLICIES OF CHAPTER 3 OF THE COASTAL ACT COMMENCING WITH SECTION 
30200. 

The proposed project is not subject to the public access requirements 
as public access is gained by Manresa Beach State Park directly south 
of the project site. The property is not designated for public recrea- ) 
tion or visitor serving facility requirements. Limited public access 
to the beach is available to residents of the Los Barrancos and Tres-
tle Beach subdivisions by way of a 10 foot wide pedestrian and eques-
trian access easement across this parcel connecting Camino Al Mar to 
the beach below. 

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE CERTIFIED 
LOCAL COASTAL PROGRAM. 

The proposed project conforms to the "Urban Open Space" land use plan 
designation of the Local Coastal Program and is consistent with the 
development standards applicable to parcels within the Coastal Zone 
in that significant habitat restoration and rehabilitation is incl
uded for the canyon and intermittent stream on site. The native oak 
woodland is to be restored and exotic Monterey Pine and Eucalyptus 
trees shall .. be removed, with the exception of.a cluster of eucalyptus 
on the north of the property. 

The proposed project is located within a mapped scenic resource area, 
but it is not visible from any beach or designated scenic roadway. 
Thus, the proposed development will not be visible from any scenic 
corridor withjn the coastal zone, consistent with the visual resource 
policies of the Local Coastal program. The proposed project will not 
affect beach access as the existing 40 foot road, public utility, ped
estrian and equestrian easement shall be reconfigured to the west of 
its present location to continue access to the beach, consistent with 
shoreline access policies of the Local Coastal Program. 
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~Application: #96-0801 
APN: 045-022-25 

DEVELOPMENT PERMIT FINDINGS: 

1. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS UNDER 
WHICH IT WOULD BE OPERATED OR MAINTAINED WILL NOT BE DETRIMENTAL TO 
THE HEALTH, SAFETY, OR WELFARE OF PERSONS RESIDING OR WORKING IN THE 
NEIGHBORHOOD OR THE GENERAL PUBLIC, OR BE MATERIALLY INJURIOUS TO 
PROPERTIES OR IMPROVEMENTS IN THE VICINITY . 

The location of the proposed project will not be materially detri~en-
. tal to the health, safety, or welfare of persons residing or working 

in the neighborhood or the general public, or be materially injurious 
to properties or improvements in the vicinity in that the proposed 
project complies with all development regulations applicable to the 
site with the exception of a reduced front yard setback which is pro
posed to be reduced from 40 feet to approximately 14.5 feet. 

2. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS UNDER 
WHICH IT WOULD BE OPERATED OR MAINTAINED WILL BE CONSISTENT WITH All 
PERTINENT COUNTY ORDINANCES AND THE PURPOSE OF THE ZONE DISTRICT IN 
WHICH THE SITE IS LOCATED. 

3. 

The proposed single-family residence is an allowed use within the 
"Rural Residential" zone district and the location of the project 
complies with the applicable regulations of the nR-R" zone district 
under County Code Section 13.10.323. Particularly, the proposed 
project complies with the maximum 10 percent lot coverage on site, 
required setbacks with the exception of the front setback which is 
proposed to be reduced from 40 feet to about 14.5 feet, maximum 28 
foot height and required parking standards. 

THAT THE PROPOSED USE IS CONSISTENT WITH All ELEMENTS OF THE COUNTY 
GENERAL PLAN AND WITH ANY SPECIFIC PLAN WHICH HAS BEEN ADOPTED FOR THE 
AREA. 

The proposed project is consistent with the "Urban Open Spacen General 
Plan Land Use Plan designation in that one single-family residence is 
considered to be limited scale use on an existing parcel of record 
that does not contain other areas for development and where habitat 
restoration is an integral part of the development proposal. The 
project is also consistent with scenic protection in that the infill 
lot is not visible from the public beach and is compatible with the 
pattern of existing development. 

4. THAT THE PROPOSED USE WILL NOT OVERLOAD UTILITIES AND WILL NOT GENER
ATE MORE THAN THE ACCEPTABLE LEVEL OF TRAFFIC ON THE STREETS IN THE 
VICINITY. 

The proposed use will not overload utilities or generate more than the 
acceptable level of traffic expected for the proposed single-family 
residence in the Camino Al Mar vicinity. 
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5. THAT THE PROPOSED PROJECT WILL COMPLEMENT AND HARMONIZE WITH THE EX
ISTING AND PROPOSED LAND USES IN THE VICINITY AND WILL BE COMPATIBLE 
WIT.H THE PHYSICAL DESIGN ASPECTS, LAND USE INTENSITIES, AND DWELLING 
UNIT DENSITIES OF THE NEIGHBORHOOD. 

The proposed project will complement and harmonize with the existing 
use of the property and surrounding uses due to a habitat restoration 
plan which will serve to screen the proposed development once trees 
have reached their mature height. The proposed structure will be com
patible with the character of the area given the utilization of natu
ral earth tone materials and colors which are required in the scenic 
corridor. 

) 
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APN: 045-022-25 

VARIANCE FINDINGS: 

1. THAT BECAUSE OF SPECIAL CIRCUMSTANCES APPLICABLE TO THE PROPERTY, 
INCLUDING SIZE, SHAPE, TOPOGRAPHY, LOCATION, OR SURROUNDINGS, THE 
STRICT APPLICATION OF THE ZONING ORDINANCE DEPRIVES SUCH PROPERTY OF 
PRIVILEGES ENJOYED BY OTHER PROPERTY IN THE VICINITY AND UNDER IDENTI
CAL ZONING CLASSIFICATION. 

The special circumstances applicable to this lot on Paso Cielo relate 
to its unique shape. The lot was created as the result of two subdivi
sion actions: a Minor Land Division in 1975/76 which designated the 
gulch area of this parcel as unbuildable; and the Trestle Beach s·ub
division which designated the entire parcel as a Remainder. The lot 
is bisected by a 40 foot right-of-way which bisects the property to 
create coastal access for the two subdivisions, and by an unnamed 
intermittent stream across the east of the property. The right-of-way 
is proposed to be relocated further southwest of its present location 
to accommodate a building site. Development is further constrained by 
public health considerations that septic systems be setback a minimum 
of 100 feet from the intermittent stream. A minimum 5 foot riparian 
setback is required plus a 10 foot development buffer to preserve 
riparian habitat. The property is further constrained by steep slopes. 
The strict application of the zoning ordinance would deprive this 
property owner of privileges enjoyed by other property owners in the 
vicinity and under identical zoning classification who have built 
similar single-family homes. (See Exhibit F, Statement of Special 
Circumstances by the project architect, Thomas Rahe, AlA). 

2. THAT THE GRANTING OF THE VARIANCE Will BE IN HARMONY WilH THE GENERAL 
INTENT AND PURPOSE OF ZONING OBJECTIVES AND WILL NOT BE MATERIALLY 
DETRIMENTAL TO PUBLIC HEALTH, SAFETY, OR WELFARE OR INJURIOUS TO PROP
ERTY OR IMPROVEMENTS IN THE VICINITY. 

The granting of a variance to the front setback and a riparian excep
tion will be in harmony with the general intent and purposes of the 
Rural Residential zoning objectives which under Section 13.10."32l(c) 
of the County Code provides areas of residential use where development 
is limited to a range of nonurban densities of single-family dwellings 
in areas having services similar to 11 RA" areas, but which are residen
tial in character rather than agricultural due to the pattern of de
velopment and use in the area and/or the presence of constraints which 
would preclude the use of the property for agriculture. The new home 
construction shall not be materially detrimental to public health, 
safety or welfare or injurious to property or improvements in the 
vicinity in that it shall comply with all required development regul
ations with the exception of the reduced front setback. The project 
is conditionally approved with a significant oak woodland restoration 
plan and the deeded pedestrian and equestrian access shall be maint
ained along with a 40 foot right-of-way connecting Camino Al Mar 
with the beach. 
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3. THAT THE GRANTING OF SUCH VARIANCES SHALL NOT CONSTITUTE A GRANT OF 
SPECIAL PRIVILEGES INCONSISTENT WITH THE LIMITATIONS UPON OTHER PROP
ERTIES IN THE VICINITY AND ZONE IN WHICH SUCH IS SITUATED. 

The granting of a variance shall not constitute a grant of special 
privilege to this parcel inconsistent with limitations placed upon 
other properties in the vicinity and zone in which it is located in 
that other variances have been granted in the immediate vicinity. 

The adjoining lot to the south, APN 045-022-34 was granted a variance 
on February 28, 1994 to reduce the required 40 foot front setback to 
about 14 feet 6 inches and a riparian exception under Application 
#92-0647. Other variances in the immediate vicinity include a variance 
for a reduced front setback at APN 045-022-08 from 40 feet to 6 feet 
processed under Application #78-1929, and a varianceJfor a reduced 
east side setback at APN 045-022-11 from 15 feet to ~ feet processed 
under Application #77-1033-V. 
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Application: #96-0801 
APN: 045-022-25 

RIPARIAN EXCEPTION FINDINGS 

1. THAT THERE ARE SPECIAL CIRCUMSTANCES OR CONDITIONS AFFECTING THE PROP
ERTY. 

The growth of native riparian arroyo vegetation at this site has been 
suppressed by the dense growth of eucalyptus and monterey pine trees. 
Many of the eucalyptus and pine trees are also diseased and/or struc
turally weak, and some pose a falling hazard at the proposed building 
site. This site is very limited in buildable space outside the ripar
ian corridor and riparian buffer, even once the existing road is relo
cated. 

2. THAT THE EXCEPTION IS NECESSARY FOR THE PROPER DESIGN AND FU~TION OF 
SOME PERMITTED OR EXISTING ACTIVITY ON THE PROPERTY; 

The tree removals are necessary in order to obtain a building site, 
remove hazardous trees, and implement a program of native habitat 
restoration. Development of a portion of the riparian buffer and 
riparian building setback is necessary due to the limited building 
space outside the riparian area. 

3. THAT THE GRANTING OF-THE EXCEPTION WILL NOT BE DETRIMENTAL TO THE 
PUBLIC WELFARE OR INJURIOUS TO OTHER PROPERTY DOWNSTREAM OR IN THE 
AREA IN WHICH THE PROJECT IS LOCATED; 

Granting the exception will allow removal of hazardous trees and im
prove the condition of the riparian arroyo by recreating the original 
habitat of riparian arroyo woodland. 

4. THAT THE GRANTING OF THE EXCEPTION, IN THE COASTAL ZONE, WILL NOT 
REDUCE OR ADVERSELY IMPACT THE RIPARIAN CORRIDOR, AND THERE IS NO 
FEASIBLE LESS ENVIRONMENTALLY DAMAGING ALTERNATIVE; AND 

While some encroachment will occur in the riparian buffer, riparian 
corridor will be substantially increased in terms of habitat value 
when the restoration work is completed. Due to the need for a right
of-way road and a septic system behind the new house, there is no 
feasible way to move the proposed building footprint further away from 
the riparian arroyo. 

5. THAT THE GRANTING OF THE EXCEPTION IS IN ACCORDANCE WITH THE PURPOSE 
OF THIS CHAPTER, AND WITH THE OBJECTIVES OF THE GENERAL PLAN AND ELE
MENTS THEREOF, AND THE LOCAL COASTAL PROGRAM LAND USE PLAN. 

The permit conditions of approval require specific mitigating measures 
which provide accordance with these purposes and objectives. 

SIGNIFICANT TREE REMOVAL PERMIT FINDINGS: 

The tree removals are part of a plan to restore native vegetation, to 
allow new home construction, and to provide for health, safety and 
welfare by removal of hazardous trees. -
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CONDITIONS OF APPROVAL 

Coastal Zone Permit No. 96-0801 

Applicant and Property Owner: Thomas Rahe for David Gelbart 
Assessor's Parcel No. 045-022-25 

Property location and address: East side of Paso Cielo, south of the 
intersection with Camino Al Mar, adjacent to the railroad tracks. 

La Selva Planning Area 

EXHIBITS: 
A. Architectural Plans preparedpy Thomas Rahe dated Jan 13, 1997. 

Tree Removal Plan and Restoration Plan. 

I. This permit authorizes the construction of a single-family dwelling 
and the realignment of an existing 40 foot easement/right-of-way. 
Prior to exercising any rights granted by this permit including, with
out limitation, any construction or site disturbance, the applicant/ 
owner shall: : 

A. Sign, date, and return to the Planning Department one copy of the 
approval to indicate acceptance and agreement with the conditions 
thereof. · · 

B. Obtain a Building Permit from the Santa Cruz County Building 
Official. 

C. Obtain a·Grading Permit from the County of Santa Cruz Planning 
Department. 

D. Revise and record the property deed to reflect the new location 
of the required 40 foot easement for pedestrian, equestrian, 
public utility and roadway easements across the parcel within 30 
days of approval of this permit. 

II. Prior to issuance of a Building Permit the applicant/owner shall: 

A. Submit Final Architectural Plans for review and approval by the 
Planning Department. The final plans shall be in substantial 
compliance with the plans marked Exhibit "A" on file with the 
Planning Department. The final plans shall include, but not be 
limited to, the following: 

1. Exterior elevations identifying finish materials and colors. 

2. Floor plans identifying each room and its dimensions. 

12. 
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Development Permit No. 96-0801 
APN: 045-022-25 

3. A site plan showing the location of all site improvements, 
including, but not limited to, points of ingress and egress, 
parking areas, and accessory structures. 

4. A final Landscape Plan. This plan shall include the loca
tion, size, and species of all existing and proposed trees, 
plants, and turf areas, an irrigation system, and shall 
comply with the following: 

a) Appropriate erosion control and drainage control measures 
must be in place at all times during site work and construc
tion. Soil disturbance shall be minimized, building plans 
shall include a detailed erosion control and drainage con
trol plan, and all disturbed soils shall be seeded and 
mulched to prevent soil erosion and siltation in ~he water
course. The condition of erosion control and drainage mea
sures shall be frequently inspected during the first-year 
~inter rains. Needed repairs to erosion control work shall 
be made promptly. 

b) A site inspection is required prior to final Planning De
partment approval of the proposed work; notify En~ironmen
tal Planning at 454-3163 upon project completion for final 
inspection and clearance. 

c) Tree removal, landclearing, grading, and excavation shall 
not take place between October 15 and April 15. All dis
turbed soils shall be treated with temporary erosion control 
and/or permanent plantings by October 15. Adequate site 
drainage controls shall be in place by October 15. 

d) At least 4 working days prior to tree removal or other site 
disturbance, the responsible part(ies) shall contact Envi
ronmental Planning at 454-3163 for a pre-startup site meet
ing, to include the tree removal contractor, certified ar
borist, restoration specialist, and Environmental Planning. 

e) All tree removal shall be conducted so as to not harm the 
trees which are to remain, minimize disturbance to understo
ry plants, and minimize ground disturbance. Sectional re
moval or other hazard removal techniques shall be used as 
needed. Trees shall not be allowed to fall against trees 
which are to remain. Trucks or other heavy equipment shall 
not travel beyond the top· of the arroyo bank. All debris 
shall be removed from the site and properly disposed of. 

f) Hours of work, for tree removal, shall be limited to 8:00 
a.m. to 5:00 p.m., Monday through Friday only •. 

g) Tree removal shall be performed by a state licensed tree 
service contractor, under the field supervision of a certi
fied arborist. 

13. 
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APN: 045-022-25 

h) 

i) 

j) 

k) 

Below the top of the arroyo bank (located east of the exist
ing road), and in other locations where in-place stumps will 
contribute to slope stability, trees shall be cut flush to. 
ground level, stumps left in place, and eucalyptus stumps 
shall be treated with herbicide (Roundup or equivalent) to 
prevent resprouting. Elsewhere, stumps shall be ground out. 

Trees to be removed shall correspond to the trees shown on 
the Tree Removal Map (Exhibit A) accompanying the J.P. Allen 
Habitat Rehabilitation Plan dated October 30, 1996 (Exhibit 
A). 

Residential development shall be as shown on the January 13, 
1997 plans by Tom Rahe and sheet l-1 by Thomas Scherer. 

Replanting of trees and understory vegetation shall take 
place as described in the J.P. Allen Habitat Rehabilitation 
Plan and accompanying Restoration Plan sheet (Exhibit A), 
and the Sheet l-1 by Thomas Scherer ·dated January 13, 1997 
(Exhibit A), excepting the following conditions: . 
All plantings beyond/below the top of slope of the arroyo, 
including near the residence, shall be local native species. 
Understory revegetation plantings shall be no less than 36" 
on center in all arroyo areas which are disturbed or which . 
lack existing understory to that density; and 

Once the tree removal has been completed, the Planning De
partment reserves the option to require additional or modi
fied plantings, if, in the opinion of Environmental Planning 
staff, the combined effect of extensive tree removal and 
construction of site improvements has or will create (I) 
excessive openness in the removal area such that aesthetic 
impacts to neighboring properties need to be better ad
dressed, or (2} specific areas which need additional plant
ings for erosion control, slope stability, or vegetation 
infill. Item (1) may possibly consist of a requirement that 
some of the deciduous bigleaf maple trees on sheet L-1 be 
replaced by locally-native evergreen trees for improved 
year-round screening of the new house as seen from other 
properties. ' 

1) The house as shown on Exhibit A is allowed. The area of 20' 
riparian buffer and additional 10' building setback outside 
the house.area which is to be developed as domestic land
scaping, patio, driveway, and parking may not in the future 
be converted to additional structure area, whether attached 
or detached from the approved residence, because of riparian 
constraints. 

14. 
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Development Permit No. 96-0801 
APN: 045-022-25 

m) 

n} 

o) 

p) 

q} 

5. 

6. 

In the area of tree removal, and during or immediately fol
lowing tree removal, invasive non-native plant species such 
as pampas grass shall also be removed. 

The arroyo area of riparian corridor in which the trees are 
to be removed shall be permanently maintained as a native 
habitat area. This area is bounded by the creek, the south
ern property line, the top of bank, and a line parallel to 
the southern property line 230ft. to the north (approxi
mately where monterey pine #37 is shown on the plans}. 
Within this area, invasive or non-native vegetation, includ
ing eucap 1 yptus, sha 11 be removed, sha 11 not be a 11 owed to 
re-establish, and shall not be planted. 

Replanting work shall take place in a timely manner follow
ing tree removal. Replanting of the arroyo area shall be in 
place or in substantial progress by the October 15 following 
tree removal. -

Prior to grading and construction activities for the house, 
construction fencing shall be installed at the top of bank 
to protect against vegetation disturbance and alteration of 
natural grade. Additional construction fencing shall be 
placed 8 ft. out from the trunks of the redwood trees in the 
riparian buffer. This fencing shall be shown on the final · 
building permit plans. The top of bank of the arroyo shall 
not be built up or outward by grading operations or fill 
placement. 

Implementation of the Restoration Plan plantings shall be 
supervised by a qualified native vegetation restoration 
specialist. Monitoring by the specialist shall take place 
on a yearly basis for the first five years after planting, 
with a written monitoring report submitted to Environmental 
Planning by September 1 of each year. Replantings or other 
remedial work shall be implemented as needed, in a timely 
manner. 

Final plans shall note that Soquel Creek Water District will 
provide water service and shall meet all requirements of the 
District including payment of any connection and .inspection 
fees. Final engineered plans for water connection shall be 
reviewed and accepted by the District. 

Meet all requirements and pay the appropriate plan check fee 
of the Aptos/La Selva Fire Protection District as stated in 
their letter/memorandum dated 11/26/96.·This includes re
quired fire flow of 1,000 gallons and a public fire hydrant 
within 250 feet of the proposed structure. The access road 
shall be a minimum of 18 feet in width and a maximum 20 
percent slope. The access road shall be "all weather", which 
means a minimum of six inches of compacted aggregate base 
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rock. Class II or equivalent. certified by a licensed engi
neer to 95 percent compaction and shall be maintained. Where 
the grade of the access road exceeds 15 percent, the base 
rock shall be overlain by 2 inches of asphaltic concrete, 
Type B or equivalent. and shall be maintained. A turn-around 
area which meets the requirements of the fire department 
shall be provided for access roads in excess of 150 feet in 
length. Drainage details for the road or driveway shall 
conform to current engineering practices, including erosion 
control measures. Access for any new dwelling unit shall be 
in the duly recorded form of a deeded access. The building 
enve 1 ope sha 11 not exceed 1, 000 feet distance from an · 
adequate through road as there is no secondary access to 
the parcel, as per General Plan policy 6;5·~· 

7. Follow all recommendations of the geotechnical report pre
pared by Haro, Kasunich & Assoc. for this project dated 
11/01/96, regarding the construction and other improvements 
on the site. All pertinent geotechnical report recommenda
tions shall be included in the construction drawings submit
ted to the County for a Building Permit. All recommenda
tions contained in the County acceptance letter{s) dated 
12/18/96, shall be incorporated into the final design. A 
plan review letter from the geotechnical engineer shall be 
submitted with the plans stating that the plans have been 
reviewed and found to be in compliance with the recommenda-· 
tions ·of the geotechnical/geologic report. 

8. All new electrical power, t~lephone, and cable tele_vision 
service connections shall be installed underground. 

B. Obtain a Grading Permit. This requires submittal of a grading 
permit application to the zoning counter of the Planning Depart
ment, including two copies of complete grading, drainage, and 
erosion control plans in conformance with minimum County stan
dards. The permit fee in effect at the time of submittal shall 
be paid. The Grading Permit shall be approved prior to building 
permit issuance. Engineered plans may be required for this 
project. A 11 requirements of the approved Grading Permit. are, by 
reference, hereby incorporated into the conditions of this per
mit. 

No land clearing, grading or excavating shall take place between 
October 15 and April 15 unless a separate winter erosion-control 
plan is approved by the Planning Director. 

C. Pay the Santa Cruz County Park Dedication fee in effect at the 
time of Building Permit issuance. On 1/02/98 this fee would 
total $2,790.00 ($930 per bedroom). 

16. 

EXHlBlT. G 



I 
I 
J 

Development Permit No. 96-0801 
APN: 045-022-25 

D. Pay the Santa Cruz County Child Care fee in effect at the time of 
Building Permit issuance. On l/02/98, the fee would total 
$327.00 ($109 per bedroom). 

E. Submit a written statement signed by an authorized representative 
of the school district in which the project is located confirming 
payment in full of all applicable developer fees and other re
quirements lawfully imposed by the school district in which the 
project is located. 

F. An engineered drainage plan addressing the existing 24-inch con
crete metal pipe drainage improvements and their relocation· 
shall be submitted to staff for review and approval. This shall 
include the relocation of any easements. 

III. All construction shall be performed in accordance with the approved 
plans. Prior to final building inspection and building occupancy, the 
applicant/owner shall meet the following conditions: · 

A. All site improvements shown on the final approved Building Permit 
plans shall be installed. 

B. All inspections required by the building permit shall be complet
ed to the satisfaction of the County Building -Official. 

C. The soils engineer shall submit a letter to the Planning Depart
ment verifying that all construction has been performed according 
to the recommendations of the accepted geotechnical report. A 
copy of the letter shall be kept in the project file for future 
reference. 

IV. Operat~onal Conditioni. 

A. All landscaping shall be permanently maintained. 

B. In the event that future County inspections of the subject prop
erty disclose noncompliance with any Conditions of this approval 
or any violation of the County Code, the owner shall pay to the 

· County the full cost of -such County inspections·, including any 
follow-up inspections and/or necessary enforcement actions, up to 
and including permit revocation. 

Minor variations to this permit which do not affect the overall con~ 
cept or density may be approved by the Planning Director at the re
quest of the applicant or staff in accordance with Chap~er 18.10 of 
the County Code. · · 

PLEASE NOTE: THIS PERMIT EXPIRES TWO YEARS FROM DATE OF APPROVAL 
UNLESS YOU OBTAIN YOUR BUILDING PERMIT AND COMMENCE CONSTRUCTION. 

17. 

) 

EXHIBIT C 



FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT 

The County of Santa Cruz has reviewed the project described below and has determined 
that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15329 
of CEQA for the reason(s) which have been checked on this document~ 

Application No.: 96-0801 
Assessor Parcel No.: 045-022-25 
Project Location: East side of Paso Cielo, s of intersection w/Camino al Mar. 
Project Description: Proposal to construct a 2 story SFD. Requires a coastal zo 
ne permit, soils report review, grading permit, variance to reduce the required 40 ft 
front ·yard to about 14.5 ft, an~ Riparian Exception. 
Person or Agency Proposing Project: Thomas Rahe for David Gelbart 
Phone Number: 408-464-1226 

A. 

B. 

c. 

The proposed activity is not a project under CEQA Guidelines, 
Sections 1928 and 501. I · 
Ministerial Project involving only the us.e of fixed standards or objec
tive measurements without personal judgement. 
Statutory Exemption other than a Ministerial Project. 
Specify type: 

D. Categorical Exemption 
1. Existing Facility 17. Open Space Contracts or Easements 
2. Replacement or Reconstruction ___ 18. Designation of Wilderness Areas 

XX_ 3. New Construction of Small facilities/ 
Structure Lots for Exempt Facilities 

4. Minor Alterations to Land 
5. Alterations in Land Use 

Limitation 
6. Information Collection 
7. Actions by Regulatory Agencies 

for Protection of the 
Environment 

8. Actions by Regulatory Agencies 
for Protection of Nat. Resources 

9. Inspection 
10: Loans 
11. Accessory Structures 

___ 12. Surplus Govt. Property Sales 
13. Acquisition of Land for Wild-

Life Conservation Purposes 
14. Minor Additions to Schools 
15. Functional Equivalent to EIR 
16. Transfer of Ownership of 

Land to Create Parks 

E. Lead Agency Other Than County: N/A 

20. Changes in Organization of Local 
Agencies 

21. Enforcement Actions by Regulatory 
Agencies 

22. Educational Programs 
23. Normal Operations of Facilities 

for Public Gatherings 
24. Regulation of Working Conditions 
25. Transfers of Ownership of 

Interests in Land to Preserve 
Open Space 

___ 26. Acquisition of Housing for Housing 
Assistance Programs 

27. Leasing New Facilities 
28. Small Hydroelectric Projects at 

Existing Facilities 
29. Cogeneration Projects at Existing 

Facilities 

Staff Planner ~//'"a-~~ Date: 1/02/98 
~er Hoeven, AICP 
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COlJNTY OF SANTA CRvZ 
INTER-OFFICE CORRESPONDENCE 

DATE: August 6, I 996 

c>~f 
TO: Jack Nelson a(~e--94--9- 6 (APN's 045-022-25, -34) 

FROM: Mark Deming __ ~ 
SUBJECT: Parcel Lega ity of APN 045-022-25 

Prior to issuance of any permits for development of this parcel, a Certificate of 
Compliance must be obtained. This lot is the result of two subdivision actions by John 
King: 1. An MLD in 1975/76 which designated the gulch area of this parcel as 
unbuildable (see attached Map) and 2. The Trestle Beach Subdivision which 
designated this parcel( entire) as a Remainder. 
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PROJECT DESCRIPTION: 

13 January 1997 
GELBART RESIDENCE 

A.P.N. 045-044-25 

Construct a 2 story, 3 bedroom, 2.5 bath 2843 sq. ft. house with attached 3 car 
garage.Move part of the existing 40 foot R.O.W. and existing roadway to the southern 
portion of the property. The existing driveway to be increased to 18 feet in width (for 
approx. the first 140 feet) then the new driveway will be diverted to the south while the 
existing driveway will be used for the proposed home. Minor grading will be 

· performed.(as shown on the Site Plan) Removal of a great number of Eucalyptus trees 
within and outside of the riparian setback is proposed per the attached restoration plan. 

STATEMENT OF SPECIAL CIRCUMSTANCE 

We are requesting a variance to the required 40 front yard setback and a riparian 
exception. 

J:he property, although over an acre in size, has no buildable area without granting a 
variance. It is divided by an intermittent stream on one side and a Right ofWay 
(containing a driveway) extending through the middle of the site.The site is further 
constricted by the 100 foot septic setback from the intermittent stream. Applying the 
required 40 foot front yard setback and a 30 foot riparian setback does not leave any 
space for a home to be built. In response to these constraints the owners have exercised 
their rightto move the existing R.O.W. and driveway (at great expense) as much as 
possible to the southern edge of the property to increase the buildable area. Even with 
this action, the buildable area is still insufficient when the 40 foot front yard setback and 
3 0 foot riparian setback are applied. 

The adjacent parcel to the east (045-022 21) was developed with in the last year. They 
faced similar site constraints and were granted a front yard setback of 14'-6' and a riparian 
setback ofl0'-0". We are asking for the identical14'-6" front yard setback and a larger 
riparian setback of 15-0". 

Santa Cruz Yacht Harbor 
345 lake Ave. Suite B 
Santa Cruz, CA 95062 
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J.P. Allen Tree 
Gelbart/Paso Cielo 
APN # 045 022 25 
October 30, 1996 
Page 1 

NATIVE PLANT AND HABITAT 
REHABILITATION PLAN· FOR AREA 

ADJACENT TO INTERMITTENT STREAM 

As requested I evaluated 39 Eucalyptus (Eucalyptus globulus ) and Monterey Pine 
trees (Pinus radiata ). These trees are on a slope to the west of an intermittent 
stream on APN# 045 022 25. 

This document is being prepared pursuant to a County of Santa Cruz Significant" 
Tree Removal permit application and supplementary Riparian Exception permit 
application. 

Each tree evaluated was assigned an identifying number and tagged. The 
locations are documented on an attached map. 

SUMMARY 

These exotic Eucalyptus and Monterey Pine trees are suppressing the diverse 
collection of native plants on this site. These conditions are favorable to the 
development of poison oak which further overpowers the native plants. 

With guidance from Patty Krieberg, restoration consultant, plants naturally 
associated with Redwood forest and Oak woodland habitats have been found on 
this site. Adjacent parcels without the suppressive exotic canopy have revealed a 
healthy diverse collection of native species. This same·assemblage is present on 
this parcel. 

The removal of the 39 Eucalyptus and Pine trees will be the initial stage of 
rehabilitation of this canyon. 

Each non-native tree in the riparian area was surveyed regardless of size. 

EXHIBIT G ·: 



J.P. Allen Tree 
Gelbart/Paso Cielo 
APN # 045 022 25 
October 30, 1996 
Page 27 

Tree #121 Eucalyptus Eucalyptus globulus 
20.8 Diameter inches at 4.5 feet above natural grade 
Height of 165 feet 

Tree #122 Eucalyptus Eucalyptus globulus 
15 Diameter inches at 4.5 feet above natural grade 
Height of 150 feet 

Decay is present in the lower trunk area of this tree. 

RECOMMENDATIONS 

I support the removal of all the above described trees. This will accomodate the 
proposed construction and the safe use of the residence on this parcel. 

The proposed removal of these 83 trees meets at least three of the required 
finding as described in section 16.34.060 of the County of Santa Cruz Significant 
Tree Protection Ordinance. 

(b) That removal is necessary to protect health safety and welfare. 

(c) The removal of a non-native tree is part of a plan approved by 
. the County to restore native vegetation and landscaping to an area. 

(d) That removal will not involve a risk of adverse environmental 
impacts such as degrading scenic resources. 

These 83 trees should be removed by a qualified state licensed tree service 
contractor . 

.. They shall be felled or sectionally removed as space allows to avoid damaging the 
oaks in the canyon, the three Redwood trees to be retained, any underground 
utilities or the railroad tracks. 

') 
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J.P. Allen Tree 
Gelbart/Paso Ci_elo 
APN # 045 022 25 
October 30, 1996 . 
Page 28 

The remaining stumps shall be removed by the use of a _stump grinder or 
excavated as deemed appropriate. 

The portion of the Eucalyptus grove to the north of the parcel is to be retained. 
The small grove on the adjacent parcel to the south ~nd west will also be retained. 
These remaining Eucalyptus and Pines will continue to provide habitat to 
wildlife populations currently present in the area. · 

The removed trees will be replaced on a one tree planted per one tree removed 
basis. Native trees and plants will be used as replacements. The sizes of the 
replacement plants will be no less than 3/4 inch caliper and 36 inches· in height up 
to 24 inch nursery box container size. 

The planned landscape (provided by Thomas Scherer, landscape architect) was 
created with input from Patty Krieberg, restoration consultant. In addition to the 
plants and trees noted on the attached landscape plan the following site specific 
native plants are to be installed on the slope between the railroad tracks and the 
proposed residence: 

• Fremontodendron 'Pacific Sunset' 
• Ceanothus thyrsiflorus Blueblossom 
• Rib.es sanguineum glutinosum Flowering Currant 

The installation of these additional natives will aid in erosion control and provide 
additional screening to the area. This plan assures the restoration of this site with 
appropriate native plantings to interdigitate with the proposed residence. 

Any questions regarding this report or the Eucalyptus and Pine trees can be 
directed to our office. 

Respectfu~bmitted, 

al\ '\!/.·, /'~("'-,., J r , . ". J·l'':/...x.-4. . ' . 

mes P. Allen 
Consulting Arborist 
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FROM : RODG::RS + ~SSoCMPR[NE SURuS50C PHONE NO. 

To: Los Barnncos Homeowners Association 
c/o GAil Bovc 
684-1783 (FAX) 

From: Eli7.uheth Bell 
125 B Myrtle Street 
Santa Cruz, CA 95060 
( 408) 426- I 54~ 

+408 475 4468 Dec. 06 1557 0£.J4FM F01 

5.Dcccmbcr 1997 

) 

This lctlcr summarizes !he resulls of my field survey~ in the Los BRTancos Eucalyp!u~; grove, 

usses:;e~ the p~>lentinl of th~ grove Rll monRrch burtcrfly overwintering hnbilul und addresses 
impllcl~ of tree removnl. 

f:. large grove of Eu,ctlyptu:; ;:lobulus (blue gum) occurs within and surrounding lbc rnvinc 11~ng 
the weslcrn side of the Los B~~rancos housing d~velopmenl. The distribi1tion of blue gum is 

discontinuous, with nlilrge number of trees clustered in the northern & southern c.nds of the 

ravine (Area."~ A & Don ml'lp) Rnd R mid-section Utat is nearly deNoid <>f hlnc gum (AreAs B & 

C). The middle section of tl1c nwinc supports native vegetation ~nd dues not hnvc ~ub.5tllntial 
numbers of large evergreen trees lhnl would lierve 11:1 roosting hAbitat for monarch!>. 

The northern 11nd southern sections of the ravine do Jrnve mnny blue gum, which would suggest· 

rhnt. these nrC'.<'IS have some po!eutiulus mnnurch hullcrny roosting habitat. However, three 

f~clorli at this ~ite make the h~thitut potential relatively low as an overwintering :;ite: (J) distance 

from the oce:~n, which 'is grenter llwn onc-q111uter mile, (2) a high degree of wind pcnctrRtion 

through lhe grove during moderate winds and (3) the spntitd configuration of blue gum in the 

grove (i.e. relatively poor wind protection und po(lr ~unlighl penetration into the gmvc's interior). 

'J'hc J:~rge number of hlue gum in bloom indicates that this grove provides a good nectar source 
for fomging butterflies. 

While the grove has relativ~ly low potential as a roosting area on th~ bn!lis of known hnbitat 

characteristics, it is lhe butterflies themselves lh:tt ul!imute)y U~terminc jf A grove has the features 

neccs!lnry for colony attrnction unu tJVerwintcring; thcrcforr., it is liCl~essary to conduct ticld 

surveys to determine whether monurchs arc choosing l.his grove as overwintering hnbitRL I 

conducted five site :t\Jrveys during October and November 1997, to determine whether monarch~; 
were uriJir.ing this (!roveRs roosting or foraging habitat during the Rrrival phase of their 

EXHIBIT 1·. 



migrt~tion/ovcrwintcring cycle. Alrhou&h momnchs lypically bcginlo aggr~!:at~ in roosting 

habit:~ts in ~l'.plcmbcr or early Octol,er in Santa Cruz cO\mly. the unmmally w;mnnutunm nf 

1997 rc:~uhcd in delayed colony fonnlltion within their historical overwintering sites. Therefore, 

1 conducted· field surveys al Lm BarRnr-os during October & Nov em her (insteud ()f September & 

Cktob~r) since monarchs were not present in substantial numben. within the ~mmly during 

September of this year. 

1 did not observe monarchs rQostin& in the grove in sub:~tnntial numbers during any of lhc fidd 

surveys. On two surveys 1 found a single mon;~rch roosting in the blue gum. Durin~ two 511rvcy~ 

(13 Ol·l<lbe.r & 26 October). I observed approJtimnlely 20 monnrchs flying in and around the 

grove. Many of thc)c butterflies were forRginc on the blue gum flowers that were in bloom, f 
especially alon~ the wcstcril edge of the grove (adjacent to the \lrtiSSCI sprout field). The results 

of lhc!ie field surveys sugg<".St thalthc buHcrflics arc nollllilizing lhis grove m; <m uvc:rwinlering 

roosting habitat; however, they are using these trees as a nectar sourl~e. The twn bltllerflic:~ thlll 

were found roosting were rrohably Ul\ill~ the. gruve us li lempcmlfY overnight resting spot 

Rcmov11l of the blue gum in tl1is 11rc:1 will not have 41 si~nifjcanl iinp11CI un the monnrch 

bu!lc:rflics overwintering in S11ola Cruz Cuunty.llince th~ butterflies arc not u1ili1:ing. this grov<~ as 

u m~J;tin.t; huhi111t. AJlhough removal of 11 suh:~tftntiat number of blur. gums represents :tIns~ ()f 

f1,r11ging re:-onrccll. thill i:~ not likely to be a significant impact sin~ \his grove islll)\ luc11ltd in 

the vicinity ~f IUl overwintering roost habitat. In addition. lh~re nre muny other blue gums 

Jo~nled in the area which forngin{! monarchs thai arc 11yine thru\ll(lt llte 11rca rould still fct!d on. 

Whil~ the !:~''Vc hl\s s1>mc polcnti11l1ts a monarch butlerily overwintering hnbitol, nggrcg.atjons of 

bnllr.rflics were not found roosting at this site during the fnll of 1997. Durin~ Y<'"IIT): of low 

populatjon numbers, some habitats arc nnt used by nmnurch~ fnr ovctwintcring. However, given 

th11l. tht>rc l\rc large numbers of monarch!' overwintering in the county rbis seaSlln ( 1997-98). thi:« 

grove wCJult.l hnve hud allem•t small a~~n:gations of butterflies roosting in il ;r it wns being 

ulili1.eJ hy mnrmrch:. us overwintering b11birat. The results of my field surveys, cuuplcd with Rn 

ab:~encc of hil<toric11l data from this site (i.e. no prcviouli infurmatiun \m si~hting~ of ro<lsling 

monarchs) and no listing in the Califumiu Pi11h &. Gsmc NRlnral Diversity Data Base under 

monarc:h hnbilRI!i in lhe :.Iitle, :tuggcst thnl this ~rove is not being usl'd as a momtrch 

overwintering h11biUI\ 111 this time. 
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PLANNING DEPARTMENT C 0 U N T Y 0 F S A N T A C R U Z 

GOVERNMENTAL CENTER 701 OCEAN STREET ROOM 400 SANTA CRUZ. CALIFORNIA 95060 
(408) 454-2580 FAX {408) 454-2131 TOO {408) 4S4-2123 

Thomas Rahe 
345 Lake Avenue, Suite 8 
Santa Cruz CA 95062 

December 18, 1996 

SUBJECT: Review of soils engineering report by Haro, Kasunich Associates 
dated 11/0l/96. 
APN:045-022-25, APPLICATION NUMBER 96-0801 

Dear Applicant: 

) 

Thank you for submitting the report for the parcel referenced above. The 
report was reviewed for conformance with County Guidelines for Soils/ Geo
technical Reports and also for completeness regarding site specific hazards 
and accompanying technical reports (e.g. geologic, hydrologic, etc.). The 
purpose of·this letter is to inform you that the Planning Department has 
accepted the report and the following recommendations become permit condi
tions: 

1. All report recommendations must be followed. 

2. An engineered foundation plan is required. This plan must incorporate 
the design recommendations for a pier and grade beam foundation. 

3. Final plans shall show the drainage system as detailed in the soils 
engineering report including outlet locations and appropriate energy 
dissipaters. 

4. Final plans shall reference the approved soils engineering report and 
state that all development shall conform to the report recommenda
tions. 

5. Prior to building permit issuance, the soil engineer must.submit a 
brief building, grading and drainage plan review letter to your Re
source Planner (Attn: Jack Nelson} stating that the plans and founda
tion design are in general compliance with the report recommendations. 
If, upon plan review, the engineer requires plan revisions or addi
tions, the.applicant shall submit to Environmental Planning two copies 
of revised plans and a final plan review letter stating that the 
plans, as revised, conform to the report recommendations. 

fXHIBll , 



6. The soil engineer must inspect all foundation excavations and a letter 
of inspection must be submitted to your Resource Planner and your building inspector prior to pour of concrete. 

7. for all projects, the soil engineer ~st submit a final letter report 
to your Resource Planner and Your building inspector regarding the 
compliance with all technical recommendations of the soil report prior 
to final inspection. for all projects with engineered fills, the soil 
engineer must submit a final soils/grading report to Y9ur Resource 
Planner and Your building inspector regarding the comp1iance with all 
technical recommendations of the soil report prior to final inspection 
(reference County Soils/Geotechnical Reports Guidelines dated April 1992 for final report specifications). 

The soil report acceptance is only limited to the technical adequacy of the 
report. Other issues, like planning, building design, grading, septic or sewer approval, etc., may still require resolution. : 

The Planning Department will check final development plans to verify 
project consistency with report recommendations and permit conditions prior 
to building permit issuance. If not already completed, at the time of 

- . 

building permit application, please submit two copies of the approved soil report for attachment to your building plans. 

Please call 454-3164 if we can be of any assistance. 

~~~--
~ JOEL/SCHWARTZ 

Geotechnical ssociate 

cc: Joan Van der Hoeven. Project Planner 

soils engineer 

/rahel 

CEG 1313 
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COUNTY OF SANTA CRUZ 
. ( ( INTER-OFFICE CORRESPONDENCE 

DATE: '}_ 'L&> 9l 
TO: .)DAf\J 0AtJ OER t\6E.\Jt;N 
FROM: \:)D~ ~R~AN 

• SUBJECT: A.PN 045""- Q'2.'L- 1..$"". AVJP(_tC-. :r/:- OJ{p-Of;x:) I .. 
Q G<-BA R\ t$65 1~61'JC6 
Dr(AtN~G fALc..vL-A-TIOrJS FO~ ·. . . . 

· .P~ofD5t-D / ~X:LSilNG.. DM-!Nt\-t'r6 1 t:flcr L.rTI£5 
+\-Ave '6Get-.J P.&vl~ . A-ND A'A..b-

<)A~\§ffk-lo~y, WO ~uR\~ C:Ot-vtME--tJTS . 
. . 
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CONSULTING CIVU. ENGINEERS 
A CAUFORNIA CORPORATION 

1011 CEDAR • P.O. BOX 1621 • SANTA CRUZ, CA 95061 
(408) 426-3560 • FAX (408) 426-9182 
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BoWMAN & wiLLIAMs · 
CONSULTING CIVIL ENGINEERS 

A CAUFORNIA CORPORATION 

1011 CEDAR • P.O. BOX 1621 • SANTA CRUZ, CA 95061 
(408) 426-3560 • FAX (408) 426-9182 ~~----------------~~-------------
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CJUNTY OF SANTA CRL_, 
INTER·OFFICE CORRESPONDENCE 

DATE: July 11, 1997 

TO: Joan Van d~r Hoeven~ Project Planner 

FROM: Jack Nelson, Environmental Planning j .. f\) ~ 
SUBJECT: #96-0801, Gelbart, Riparian Exception Permit findings and conditions, 

APN 45-022-25 

Additional plans reviewed: Sheets 1-4 and Ll, revised 1-13-97; and two 
sheets of revised, colorized Tree Removal Map and Restoration Plan. 

) 

Attached are recommended findings and conditions for approval of a Riparian 
Exception Permit. The architect has been considerably creative in config
uring site development on this constrained site, most notably by relocating 
Paso Cielo to pr9vide a building site. The plans represent the maximum 
riparian development, in conjunction with specific mitigating conditions, 

·.for which I will make an approval ~ecommendation. 

I suggest that you circulate these recommended findings and conditions to 
the applicant, in advance of final permit documentation and approval. If 
the applicant finds any conditions unacceptable, that can be re-evaluated, 
but for any reduced mitigations I would then look for corresponding reduc
tion in development of the riparian corridor and buffer. 

EXHlBli l 



Riparian Exception and Significant Tree Removal Permit: 

The Riparian Exception and Significant Tree Removal Permit allows, as de
scribed in the permit exhibits and as conditioned below, tree removal and 
revegetation in the riparian corridor and elsewhere, and construction of a 
new residence, driveway, patio, lawn, domestic landscaping, and storm 
drain, portions of which are in the riparian corridor/buffer/setback. 
Future conversion of the developed patio, lawn, driveway, or other areas 
which are within the riparian buffer and building setback, to additional 
structure of any kind, is expressly prohibited. 

Required Condit)ons: 

1. Prior to exercising any rights granted by this permit including, with
out limitation, any construction or site disturbance, the applicant/ 
owner shall sign, date and return to the Planning Department one copy 
of the approval to indicate acceptance and agreement with the condi-

2. 

3. 

4. 

tions thereof. -

Appropriate;erosion control and drainage control measures must be in 
place at all times during site work and construction. Soil distur
bance shall be minimized, building plans shall include a detailed 
erosion control and drainage control plan, and .all disturbed soils 
shall be seeded and mulched to prevent soil erosion and siltation in 
the watercourse. The condition of erosion control and drainage mea
sures shall be frequently inspected during the first-year winter 
rains. Needed repairs to erosion control work shall be made promptly. 

A site inspection is required prior to final Planning Department ap
proval of the proposed work; notify Environmental Planning at 
454-3163 upon project completion for final inspection and clearance . 

. In the event that future County inspections of the subject property 
disclose noncompliance with any conditions of this Approval or any 
violation of the County Code, the owner shall pay to the County the 
full .cost of such County inspections, including any follow-up inspec
~ions and/or necessary enforcement actions, up to and including permit 
revocation. 

Except for submittal of yearly reports, this permit shall expire one 
year after approva 1 on September 1, 1998.- z. ""fi(!S 

6. Tree removal, landclearing; grading, and excavation shall not take 
place between October 15 and April 15 .. All disturbed soils shall be treat
ed with temporary erosion control and/or permanent plantings by October 15. 
Adequate site drainage controls shall be in place by October 15. 

7. At least 4 working days prior to tree removal or other site distur
bance, the responsible part(ies) shall contact Environmental Planning at 
454-3163 for a pre-startup site meeting, to include the tree removal con-

f,XHlB.ll l 



SUBJECT: R[PARIAN EXC 
PROJECT: APN 

flON PERMIT -- LEVEL III 
APPLICATION: 

tractor, certified arborist, restoration specialist, and Environmental 
Planning. 

8. All tree removal shall be conducted so as to not harm the trees which 
are to remain, minimize disturbance to understory plants, and minimize 
ground disturbance. Sectional removal or other hazard removal techniques 
shall be used as needed. Trees shall not be allowed to fall against trees 
which are to remain. Trucks or other heavy equipment shall not travel 
beyond the top of the arroyo bank. All debris shall be removed from the 
site and properly disposed of. 

9. Hours of work, for tree removal, shall be.limited to 8:00a.m. to 5:DO 
p.m., Monday through Friday only. 

10. Tree removal s~ll ·be performed by a state licensed tree service con
tractor, under the field supervision of a certified arborist. 

11. Below the top of the arroyo bank (located east of the existing road), 
and in other locations where in-place stumps will contribute to slope sta
bility, trees shall be cut flush to ground level, stumps left in place, and 
eucalyptus stumps shall be treated with herbicide (Roundup or equivalent) 
to prevent resprouting. Elsewhere, stumps shall be ground out. 

12. Trees to be removed shall correspond to the trees shown on the Tree 
Removal Mapd_Extlibit_ffi.: accomp~~yj_119 ~·J.P. Allen Habitat Rehabilitation 
Plan dated Octobe~ 30, 1996 ~!b> . 

') 
... -

13. Residential development shall be as shown on the January 13, 1997 
plans by Tom Rahe and sheet L-1 by Thomas Scherer. 

- -ti r. . 
.A\S"• \. rd•' 
• I 1'. 'j._ \c:.· 

14. Replanting of trees and understory vegetation shall take place as 
described in the J.P. Allen .. HabH!!..!_ Rehabilitation Plan and accompanying 
Restoration Plan sheet .(Exhibit y), 1and the Sheet L-1 by Thomas Scherer 
dated January 13, 1997J"Qt11lfit£f,\excepting the following conditions 15 
and 16: ···--· · 

15. ALL plantings beyond/below the top of slope of the arroyo, including 
near the residence, shall be local native species. Understory revegetation 
plantings shall be no less than 36 11 on center in all arroyo areas which are 
disturbed or which lack existing understory to that density. 

16. Once the tree removal has been completed, the Planning Department 
reserves the option to require additional or modified plantings, if, in the 
opinion of Environmental Planning staff, the combined effect of extensive 
tree removal and construction of site improvements has or will create (1) 
excessive openness in the removal area such that aesthetic impacts to 
neighboring properties need to be better addressed, or (2) specific areas 
which need additional plantings for erosion control, slope stability, or 
vegetation infill. Item (1) may possibly consist of a requirement that · 
some of the deciduous bigleaf maple trees on sheet L-1 be replaced by lo
cally-native evergreen trees for improved year-round screening of the new 
house as seen from other properties. 

...., .... ,~ 

-T : :r:r\)1 '-~ 
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PROJECT: APN APPLICATION: 

17. The area of 20' riparian buffer and additional 10' building setback 
which is to be developed as domestic landscaping, patio, driveway, and 
parking may·not in the future Di ~Feposed te be converted to additional 
structure area, whether attached or detached from the approved residence, 
~..:?<..~--~ ··J ~ •. ,..,.,......_ • ......_ G7~-:i.....-..-r-·.-.;r_J r~ d,.....-..::.:6·-r J 

f7. ~--- t 

18. In the drea of tree removal,- and during or immediately following tree 
removal, invasive non-native plant species such as pampas grass shall also 
be removed. 

19. The arroyo area of riparian corridor in which the trees are to be 
removed shall be permanently maintained as a native habitat area. This 
area is bounded by the creek, the southern property line, the top of bank, 

;P,nd a line pdrallel to the southern property line 230ft. to the north 
(approximately where monterey pine #37 is shown on the plans). Within this 
area, invasive or non-native vegetation, including eucaplyptus, shall be 
removed, shall not be allowed to re-establish, and shall not be planted. 

20. Replanting work shall take place in a timely manner·following tree 
removal. Replanting of the arroyo area shall be in place or in substantial 

·progress by the October 1~ tollowing tree removal. 

21. Prior to grading and construction activities fer the house, construc
tion fencing shall be instal led at the top of bank to protect against vege
tation disturbance and alteration of natural grade. Additional construc
tion fencing shall be placed 8 ft. out from the trunks of the redwood trees 
in the riparian buffer. This fencing shall be shown on the final building 
permit plans. The top of bank of the arroyo shall not be built up or out
ward by gracling operations or fill placement. 
, 
~ Implementation of the Restoration Plan plantings shall be supervised 
by a qualified native vegetation restoration specialist. Monitoring by the 
specialist shall take place on a yearly basis for the first five years 
after plantiny, with a writlen monitoring report submitted to Environmental 
Planning by September 1 of each year. Replantings or other remedial work 
shall be implemented as needed, in a timely manner. 

RIPARIAN EXCLPTIOH FINDINGS 

1. THAT THERE ARE SPECIAL CIRCUMSTANCES OR CONDITIONS AFFECTING THE PROP
ERTY. 

The growth of native riparian ar·royo vegetation at this site has been sup
pressed by the dens~ growth of eucalyptus and monterey pine trees. Many of 
the eucalyptus and pine trees are also diseased and/or structurally weak, 
and some pose a falling hazard at the proposed building site. This site is 
very limited in buildable space outside the riparian corridor and riparian 
buffer~ even once the existing road is relocated. 

J;.Aa a IQL.( 



SUBJECT: RIPARIAN EXL fiON PERMIT-- LEVEL III 
PROJECT: APN APPLICATION: 

2. THAT THE EXCEPTION IS NECESSARY FOR THE PROPER DESIGN AND FUNCTION OF 
SOME PE~MITTED OR EXISTING ACTIVITY ON THE PROPERTY; 

The tree removals are necessary in order to obtain a building site, remove 
hazardous trees, and implement a program of native habitat restoration. 
Development of a portion of the riparian buffer and riparian building set
back is necessary due to the limited building space outside the riparian 
area. 

3. THAT THE GRANT lNG Ot TilE. EXCEPTION WILL NOT BE DETRIMENTAL TO THE 
PUBLIC WELFARE OR INJURIOUS TO OTHER PROPERTY DOWNSTREAM OR IN THE 
AREA IN WHICH THl PROJECT IS LOCATED; 

Granting the exception will allow removal of hazardous trees and improve . 
the Zondition of the ripdrian arroyo by recreating the original habitat of 
riparian arroyo woodland. 

4. THAT THE GRANTING OF THE EXCEPTION, IN THE COASTAL ZONE, WILL NOT 
REDUCE OR ADVERSELY IMPACT THE RIPARIAN CORRIDOR, AND THERE IS NO 
FEASIBLE LESS ENVIRONMENTALLY DAMAGING ALTERNATIVE; AND 

While some encroachment will occur in the riparian buffer, riparian corri
dor will be substantially inLreased in terms of habitat value when the 
restoration work is compleled. Due to the need for a right-of-way road and 
a septic system behind the new house, there is no feasible way to move the 
proposed building footprint further away from the riparian arroyo. · 

5. THAT THE GRANTING 0~ fHE EXCEPTION IS IN ACCORDANCE WITH THE PURPOSE 
OF THIS CHAPTER, AND WITH THE OBJECTIVES OF THE GENERAL PLAN AND ELE
MENTS THEREOF, AND THE LOCAL COASTAL PROGRAM LAND USE PLAN. 

The permit conditions of approval require specific mitigating measures 
which provide accordance with these purposes and objectives. 

SIGNIFICANT TREE REMOVAL PERMIT FINDINGS: 

The tree removals are part of a plan to restore native vegetation, to allow 
new home construction, and to provide for health, safety and welfare by 
removal of hazardous trees. 

. EXHIBIT l 



LAw OFFICE OF JoNATHAN WrrrwER 
3e5 ~r AV~NU~ 

PoST OFFICE Box I I 84 

SAHTA CRuz, CA 05061 
(408) 475-o724 

FAA: (406) 475-Q775 

£-MAIL; j ... ...ntt(~onozio.oom 

Decem~r 19, 1997 

Delivered by Faosimile to (408) 454-2131 
December 19, 1997 

Don Bussey. County Zoning Administrator 
County Governmental Center 
701 Ocean Street. Room 400 
Santa Cruz. CA 95060 

Re: Proposal to Construct a Two-Story Single-Family Dwelling 
ApplicAtion Number: 96-0801 
Applicant: Thoma~ Rahe 
Owner: David R. Gelbart 
A.s~C3sor's Parcel Number: 045-022-25 
Hearing Date; January :Z, 1998 

Dear Mr. Bussey; 

............. ....__ ..... ...o~...,.v 

. This Office represents David R. Gelbart, owner of Assessor's Parcel Nwnber 045-
022-25 ("subject parcel .. ), who seeks the requisite permits to construct a two-story single
family dwelling on said property. For the Zoning Admininistrator Agenda of October 3, 
1997, the Staff Report recommended approval of Application Number 96-0801, based on 
specified attached findings and conditions. 

The only issue regarding such recommended approval which is of concern to my 
client and which this letter wi11 address, is the status of the subject parcel as a legal 
parcel, and the consequences thereof, in terms of conditions which may be imposed 
prerequisite to development ofthe parcel. It is my understanding that resolution of this 
issue has not yet occWTed. and in fact further analysis of the issue was the primary reason 
the Zoning Administrator Hearing was continued to Janwuy 2. 1998. 

fXl:U.BlT ~tl 
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Don Bussey. County Zoning Administrator 
Parcel Legality of Gelbart Parcel 
Page2 
December 19. l997 

Summary Conclusion 

The analysis contained in this letter concludes that: 

(1) the subject parcel was legally created by a Parcel Map, the validity of which 
was final in 1979. at which time no certificate of compliance was required, or 

. could have been required. for sale or development of a remainder parcel; 

(2) Even if for some reason the 1985 legislation which first allowed a local agency 
to require a certificate of compliance prior to sale of a remainder parcel was 
applicable retroactively (contraty to the rules of statutory interpretation established 
by the California Supreme Court), the subject parcel would still be entitled to an 
unconditional certificate of compliance; and 

(3) Even if for some reason a conditional certificate of compliance was required, 
the County should not impose a secondary access condition which was not in 
effect at the time the subject parcel was lawfully created in 1979 and which would 
have the effect of depriving the property owner of all reasonable use of his 
property_ 

Analysis 

At page 3, the October 3, 1997 Staff Report identifies the issue as detennining 
whether "Assessor's Parcel Number 045-022-25 has status as a legal parcel of land for 
land planning purposes ... 

Exhibit E to the Staff Report is Inter-Office Correspondence dated August 6, 1996 
stating that: ' 

.. Prior to issuance of any permits for development of this [subject] parcel. a 
Certificate of Compliance must be obtained. This lot is the result of two 
subdivision actions by John King; l. An MLD in 1975/76 which designated the 
gulch area of this parcel as unbuildable (see attached Map) and 2. The Trestle 
Beach Subdivision which designated this entire parcel as a Remainder." 

It is noteworthy that a "Conditional" Certificate of Compliance was not. identified as the 
prerequisite to issuance of any pennit for develop~ent of the subject parcel. However. it. 

EXH\B\T t 
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Don Bussey, County Zoning Admini:~tra.tor 
Parcel Legality of Gelban P arccl 
Page3 
December 19, 1997 

is even more important to determining the legality of the subject parcel to review the 
effect of the actual subdivision approvals which created the subject parcel. 

(1) THE SUBJECf PARCEL WAS CREATED BY A PARCEL MAP, THE 
VALIDITY OF WHICH WAS FINAL IN 1979, AT WIDCH TIME NO 
CERTIFICATE OF COMPLIANCE WAS REQUIRED FOR SALE OR 
DEVELOPMENT OF A REMAINDER PARCEL. 

The subject parcel, in its current configuration, is shown on the 1979 Trestle 
Beach Parcel Map as a "Remainder" parcel. This Parcel Map was approved by the 
County of Santa Cruz in 1979 and authoriz:cd for recordation. The effect of such 
approval and recordation was the creation of the subject parcel. It is shown on the 
recorded Parcel Map and all of the parcels surrounding it are clearly legal parcels. 
Pursuant to Government Code Section 66463 and County Code§ 14.01.330 (in effect 
since at least 1975), the CoW1ty 1s approval of the Parcel Map establishes that it 
conformed to all the conditions imposed by the County Subdivision Ordinance and the 
tentative map approval. Government Code Section 66468 and County Code§ 14.01.339 
(in effect since at least 1975) then provide that: · 

"[t]he "filing for record of a ... parcel map by the county recorder shall 
automatically .and finally determine the validity of such map."1 (emphasis 
added) 

Thus, the recordation of a parcel map designating a remainder parcel vests a "created, 
legal rernair.der parcelz. This was acknowledged by the California Attorney General's 
statement in interpreting Government Code Section 66424.6 that 

"a remainder parcel is thus created by a division of property for the purpose of 
sale, lease or fmancing, ... " (77 Ops.Ca.Atty.Gen 185, 189 [1994] emphasis added) 

1Th.is together with the Certificate required by Government Code section 66450 mean that 
any technical imperfections are not longer relevant. 

2This can also be sc:cn from the fact that an amendment to a recorded parcel map is 
not pennitted if it would affect existing property rights. See Government Code Sections 
66469(f) and 66472.1 and Curtin, Subdivision Map Acl Practice, § 7.39. 

~tUB\I. t~ 
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Don Bussey, County Zoning Admini:strator 
Parcel Legality of Gelbart Parcel 
Page4 
December 19. 1997 

This means that the subject pared was a legally created parcel as a result of both the 1979 
Parcel Map designating it as a remainder. 

The owner of a legally created remainder parcel may at a later time change his · 
mind and decide to sell a remainder parcel. .77 Ops.Ca.Auy.Gen 185, 192 £1994]. For a 
remainder parcel created today (or for that matter after 1985), a local agency could 
require a certificate of compliance prior to the sale of such parcel. However, for a 
remainder parcel legally created in 1979, the owner thereof had a vested right to change 
l1is mind and sell the parcel without obtaining a certificate of compliance iTom a local 
agency such as the County_ 

To otherwise interpret the 1985 amendment of Government Code Section 66424.6 
which first authorized a local agency to require a certificate of compliance to sen a 
remainder parcel would be to apply such amendment retroactively. The California 
Supreme Court has held that legislation is preswned to operate prospectively; not 
retroactively; thus: · 

"In the absence of an express retroactivity provision, a statute will not be applied 
retroactively unless it is very clear from extrinsic sources that the Legislature ... 
must have intended retroactive application." Evangelatos v. Superior Court 
{1988) 44 Cal.3d 1188, 1209. 

There is no express provision or extrinsic source rendering the 1985 amendment of 
Government Code Section 66424.6 retroactive. 

Furthermore. the creator of a legal remainder parcel by· a 1979 Parcel Map was 
entitled to rely on the language of Government Code Section 66499.35( d) which provides 
ili~ . 

.. A recorded ... parcel map shall constitute a certificate of compliance with respect 
to the parcels of real property described therein." 

The 1979 Parcel Map of the .Trestle Beach Subdivision designates the subject parcel "D" 
and describes it as a remainder parcel. As the Attorney General has explained. this 
created the subject parcel as a legal remainder parcel. The recorded 1979 Parcel Map 
thus constituted a certificate of compliance with respect to the subject parcel The legal · 
remainder parcel status, and its certified compliance. cannot properly be retroactively 

' EXH\B\1 iv 



Don Bussey, County Zoning Administrator 
Parcel Legality of Gel bart Parcel 
Page 5 
December 19. 1997 

taken away by the subsequent 1985 legislation. That legislation should be applied only to 
remainder parcels created after its effective date of January 1, 1986. 

(2) EVEN IF FOR SOME REASON TilE 198S LEGISLATION WHICH FIRST 
ALLOWED A LOCAL AGENCY TO REQUIRE A CERTIFICATE OF 
COMPLIANCE PRIOR TO SALE OF A REMAINDER PARCEL WERE 
APPLICABLE RETROACfiVELY, THE SUBJECT PARCEL WOULD 
STILL BE ENTITLED TO AN UNCONDITIONAL CERTIFICATE OF 
COMPLIANCE. 

Pu:rsuant to Government Code Section 66499.35(d), quoted above, and in effect as 
of 1979 and to this date, the 1979 Trestle Beach Subdivision Parcel Map itself continues 
to operate as a Certificate of Complinnce for the subject parcel. 

Nevertheless, if the question were to be, as stated in the October 3, 1997 Staff 
Report, "whether the parcel is entitled to a Certificate of Compliance pursuant to 
Government Code Section 66499.35 and County Code Section 14.01.109", then the 
answer is "yes.'' As is stated in Cwtin, Subdivision Map Acl Practice§ 8.9, Wlder 
Government Code Section 66499.35, the local agency must issue a certificate of 
compliance (uucondi~onal) if the propeny complies with the Subdivision Map Act, or a 
conditional certificate of compliance indicating what remedial acts are necessary to bring 
the property into compliance. This concept was phrased as follows by Andrew B. 
Gustafson, Assistant County Cmmsel for the County of Ventura in a letter dated February 
6, 1991 to the California Attorney General, citing Hunt v. County oJShasta (1990) 225 
Cal.App.3d 432: 

"The owners of lots ... have a right to obtain an unconditional certificate of 
compliance if the lots are legal or a conditional·certificate of compliance if the lots 
are illegal." 

In other words, if the real property in question was created in compliance with the 
California Subdivision Map Act and local ordinances enacted pursuant thereto. the local 
agency shall issue an unconditional certificate of compliance for the property in 
question. 

Here, as set forth above, the subject parcel was unquestionably legally created in 
compliance with the California Subdivision Map Act and local ordinances enacted 

f,XH\B\1 iV 
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Don Bussey, County Zoning Administrator 
Parcel Legality of Gel bart Parcel 
Page 6 
December 19, 1997 

pursuant thereto. There is no question that it complied with County land use regulations 
at the time of its creation. As a result, it is at minimwn entitled to an unconditional 
Certificate of Compliance. rather than a conditional one3• 

(3) EVEN IF FOR SOME REASON A CONDITIONAL CERTIFICATE OF 
COMPLIANCE WERE REQUIRED, TilE COUNTY SHOULD NOT 
IMPOSE A SECONDARY ACCESS CONDITION WHICH WAS NOT IN 
EFFECT AT TilE TIME mE SUBJECT PARCEL WAS LAWFULLY 
CREATED IN 1979. 

If for some reason a conditional certificate of compliance were appropriately 
required, the conditions to be imposed should not include a secondary access. 
Government Code Section 66499.35(b) merely provides that a local agency "may as a 
condition of granting a certificate of compliance, impose the conditions which would . 
have been applicable to the division oftbe property at the time the applicant acquired his 
or her interest in [the subject parcel]." Thus. the County is not required to impose a 
condition requiring a secondary access and in fact has the discretion not to do so. 

·At the time the subject parcel was created, there was no requirement for a 
secondary access. If Dr. Gelbart were to rescind his acquisition of the subject parcel and 
title were to revert to the prior owner, Dr. King who acquired his interest in the subject 
parcel when he created it in 1979, no condition requiring secondary access could be 
imposed. Furtbennore, Dr. King could simply construct his residence on the subject 
parcel mtder the common practice for remainder parcels described in 62 
Ops.Ca.Atty.Gen. 246 [1979] and restated with favor in 77 Ops.Ca.Atty.Oen. 185 at 192 
[1994]. When the practicalities of the situation are added to the equation. namely that 
there is another home already constructed on Paso Cielo further away from the nearest 
through road (San Andreas), there should not be any condition imposed requiring an 
impossible to obtain secondary access. Furthennore. given the existence of a lawfully 
created remainder parcel, any condition which resulted in all reasonable use of such 
parcel being denied would have to be justified on the basis of demonstrable need to 

lAJthough County Code§ 14.01.107.6 (enacted after t979) literally requires a conditional 
certificate of compliance prior to the sale of a remainder parcel, and even if it could be 
retroactively applied to a remainder lawfully create~ in 1979, to disallow sale based on an 
unconditional certificate of compliance would be contrary to the holding in Hunt, ~11pra, and 
preempted by the language ofGovemment Code Section 66424.6. 

EXHiBIT ~ 



Don Bussey, County Zoning Administrator 
Parcel Legality of Gelbart Parcel 
Page7 
December 19. 1997 

protect the public health and safety or to prevent a nuisance, a difficult standard to meet. 
See Lucas v. Suurh Carolina Coaslal Council (1992) 505 U.S. 1003, 120 L.Ed.2d 798. 

for the foregoing reasons, it is respectfully requested that you decline to require .a 
conditional certificate of compliance for the subject parcel, or, in any event, refrain from 
imposing a condition requiring a secondaiy access thereto. Thank you for your 
consideration ofthis matter. 

Sincerely. 

?l!t!w~ 
cc: County Counsel 

Client 
Thomas Rahe 

EXHlB\1 M 
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LAW OFFICE OF JONATHAN WnTWER 
365 lAKE AvENUE 

Posr Omc£ BOX I I 84 
:SANTA CRU7, CA 950e I 

(408) .47S-Q72.4 

FAX: (408) 475-Q775 

E·MAIL: jon...ift@c:ruzio .... o.rn 

December 23, 1997 

Delivered by Facsimile to (408) 454~2131 
December 23, 1997 

Don Bussey, County Zoning Administrator 
County Governmental Center 
70 I Ocean Street,· Room 400 
Santa Cruz, CA 95060 

Re: Proposal to Construct a Two-Story Single. Family Dwelling 
Application Number: 96-0801 
Applicant: Thomas Rahe 
Owner: David R. GeJbart 
Assessor's Parcel Number: 045-022-25 
Hearing Dnte: January 2) 1998 

Dear Mr. Bussey: 

This Office has become aware that question has been raised regarding the 
relocation of the right-of-way for pedestrian and equestrian passage over the Gelbart 
property referenced above. This Office represents David R. Gelbart, owner of Assessor's 
Parcel Number 045-022-25 ("subject parcel"), who seeks the requisite pennits to 
construct a two-story single-family dwelling on said property. 

The recorded DECLARATION OF COVENANTS AND RESTRICTIONS, LOS 
BARRANCOS DE APTOS expressly provides that the right of way for pedestrian and 

. equestrian passage connecting Tract #384 with the beach frontage owned by John J. King 
and Julia D. King is subject to: 

«the right of said John J. King and Julian D. King. or either of them, to 
change the location of said right·of-way from time to time at the discretion of said 

John J. or Julia D. King, or either of them." (See Art. 11, Section 2.01(e) attached) 

fXHlBIT N 



Don Bussey. County Zoning Administrator 
Relocation of Easement for Gelbart Parcel 
Page2 
December 23, 1997 

Thus, relocation of the easement in question, subject to the consent of one of the Kings is 
expressly authorjzed by the applicable declaration of covenants and restrictions. 

Enclosed please find a letter dated December 22, 1997 from John J. King 
confinning that he consents to Dr. Gel bart's relocation 'of the road to accommodate his· 
building site. Dr. King further states his willingness to provide any further clarification 
of such approval which Planning Staff may need. 

Please advise if you have any further questions in this regard. Thank you for your 
consideration of this matter. 

Sincerely, 

encls. (I) Letter of John J. King, M.D. 
(2) Pertinent pages from Declaration of Restrictions 

cc: Joan VanderHoeven, Project Planner 
County Counsel 
Client 
Thomas Rahe 
Dr. John J. King 

EXHIBIT 
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•.u.lt4 C"l,ll, c;A\.I'O•NroL HQ4Jf 

Tw~~·~'~)471~7CQ 

Decembe~ 22, 1997 

Dr. David G1:1lhart 1111'ho i8 ~n owner of a lot in the Los Barrar,coD 
o~o division has •sked that I review hiP plane epecitically con
cernin~ the re:oc~tion o! the pedeatti~n access ~oad to the 

- beach. 

Accot·ding to &rticla 2 IJection 2. OlE l con:;ur w.tth hie ahifting 
the road to accommodate hiu.building 6lte as long aa i~ doas not 1r. 
•nyway interfer vith the access of other members of the sub
diviBion f~r the recreation~l use oE ~he adjacent beAch front 
property. 

lf any queationp should arise e1ther from the staff of the 
County Plannin~ Departm~nt or members of the Bu~rd of Directu~a 
of the Lot Barr~n~o~ Horne Owner» ~&OCL•tion l ~ould be willing 
to clarify this approv~l with the~. 

Very Truly Yours, 
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(49) 79.41 feet alonq the arc of a reverse curve to 
the left, having a radius of 300 feet, through a centr~ 
angle of lS0 10'; thence tan~ent:i.al.l.y 

{50) s. 55° 37' W., l9. 33 feet; thence 

(51) ?3.44 teet along the arc of a tangent curve to 
the right, :Paving a radius of 110 feet, through a central 
angle of 27"' 50 • to a point or :rever:se. curvature1 tbe:noe 

(52) 107.81 feet along the arc of a reverse curve 
to the left, having a radius of 130 feet, through a 
central angle of 47Q 31'; thence tanqentially 

(53) 5. 35° 56' w., 32.80 teet to the Point of 
lleg-inning and containing 7.995 acres, more or less, and 
being a portion of said Rancho San Andreas. · 

~ A riqht-of-way for pedestrian and equestrian pa:ssa.ge 
connecting said Tract f384 vi tb that bet\cb frl)ntage 
presentl.y owned by 254id .Tohn J. and Julia D. Xing, 
(notwithstanding the size, description, location or any 
other characteristic of any riqht-o.f-way shown on any map 
or l:>rochure, and subject to the riqht of said Jobn J. and 
Julia D. Kinq, or eitller or t.ll£!11, to change the location 
ot said right-of-way frou. ti'rue to time at the discretion 
of said John ~. or J~ia D. Xinq, or either of th~) 
toqat:har with the riqht of recreational use and enjoyment 
of said beach frontage, ~ubject, however, to the rigbt 
of said John J.. and Julia D. Kinq, their heirs, assigns, 
or successo:rs-i.n-in'terest, to construct and maintain any 
sea.wal~ or other atructure or structures in or upon said 
beach as they, fr0111 'tiDe to ti.llle, JllaY see !it to 
construct and/or ~aintain. 

~.Mm 2.07._. Additions to Existing Propertx. Adclitional 

lands llle.Y bec:P!Ite subject to this: Declaration in the followinq 

manner, as lonq as no such addition will increase the number of 

eligible votes in the Association to a total in exce5s of 100. 

(~) Upon request of John J. Xinq and Julia D. King, their 

successors, transferees or a::o:dgns, any portion or all of the lands 

contiguous to any property ~tioned in Article rr, Section 2.0l 

11 
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DECU.RNi'l0r! ('F G~VI::;:.~.~:T5 ;,i!D 
RESTRICTH.•:;s. LC.-S .F:.R.H,\::cus i'i.:: AI''£~-~ 

County of :.>anta Cruz, :Jla::c• ... ··.i· Calil\'1":-.i<J 

'f"hjs dcclarati<·li, ir1aur: t!11s lOth clay or Ausust .. 

1964, by GEORGE C. B~TGR and JOY 3. nESTOR, his Wife 1 

JOHJ.I J- lUNC and JULIA D. K.INQ, h.io l-:i:fe 1 hcrejnafter called 

the Declarants: 

\i I T I~ E 3 S E T H : 

b"HEREA.S.. Dec larants are Ol1nere ot: the real 

property described in Article IT. or th13 declaratlon and 

desire to create tnereon a residential community or high 

quallt.y; and 

WHEREAS~ Declarants de$1re to provide ror the 

preeervatlon o:r values ar}d amenities ln sald cO!JIDUnity 

and for the sa~ety and maintenance or roads, parks, play-

grounds, open space and ot11er common facilities; and, to 

th1s em1 1 desire to subJect the real property described in 

Artie le II to~ethar w.t til such add1 t.1ons aa ~ hel'eat'ter 

be macle thereto (as pl'Qvided lrt Article II) to the covenants~ 

restr1ct1ons, easements 1 c~arges ar.d llens, hereinafter 

l. set r~rth., each anu all of uhich is and are &na.de exclusively 

~ for the benefit or sa1d renl ,,rCJperty and each owner thereof; 
J 
f. 
t 
~ 

and 

\·~HERE/,.3. ln ".Jrder• t-.n promote the \·:elt'are, health 

and safety of !.he rf!Sjdents, Dc~larants have dE.-emed 1t 

de:s1rable for th(1 cff lC lent 1JI'P:3ervEJ.t lOJ: uf the valueS ana 

' .. 

... 
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should be as:iigncd and delegate:.t tt1e pvwera of acquir1ngJ 

holdi11f6~ r-'lintnininr, and administering the community. 

properties and fa~ilit1e3. adm1nister'lng and enforcing the 

covenants and restrictions, and collecting and di3buroing 

t.h~ asse$Rmenta and charges hereinat'ter created; and 

UHEREAS~ Declarants have incorporated unc:let' the 

laws of the State of Callrornla a3 ~ non~prot1t corpora-

t1.on 1 'l'HE U>S BARRANCOS DE APTOS HOMBS ASSCCIATIOH, for the· 

purpose of exercising the t\u1ct1one aforesaid; 

NOW~ "'HEREF'ORE ~ QEOilaE c • BESTOR and JOY s. 

BESTOR_, his l'Iife, and JOHN J. I<..DG and JULIA D. IOHI • his 

1rzUe .. deelare that the real property described 1n Article 

II .. and auch addit1on5 thereto aa may here~tte~ be made 

pursuant to Article n thereof .. is and .shall be held, 

transferred~ encumbered, use~, sold, conveye~·an1 occupled, 

aubject to the covenants~ rest~1ctions. easements, charges 

nnd liens (sometimes referred to as "covenants and restrio-

. t1cns") hereinafter set forth, e~press~ ana _!!CClua:lveg 

!'or the uae and benefit. of each and e~l",y person OJ! entity 

who now or in tuture owns an, pertion or po~t1ons or ~aid 
real property. 

ARTICIX t 

DEFINITIONS 

Sectlon l. The following worcm when uaed 1.n thia 

Declaration or any Supplemental Declaration (unless the 

context shall prohibit) shall have the following meanings: 

(a) 11ABsoc1at1on" 5hall mean andrerer to tne 

fXHIBIT N 
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subject to this Dcclacatior. Ol"' any :~upplemental Declara-

.tion under the p:r>ov1r.jor.,; of i\rticle II.~ hereof. 

( ('} ''Common Properties'! shall mean and rel'er to 

<:t!Jose areas of land sho1-:n on any recorded subdivision plat 

of' the Prop~l"'t.:i.e~ and intended to be devoted t.o the common 

·::-and exclusive use and benefit of the owners of' The 
'•' 

· : .. ·Propertles. 

(d) "Lot" shall·mean and refer to any plot of: 

. -~land shown upon any recorded subdivision map of The ....... 
'• 

:Properties lfith the exceptlon or CoiDIJIOn Properties as .. 
he~etorore defined. 

(e) "Dtrelling Unit 11 shall rnean and refer to 

bulld1ng or portion of a bu1ld1ng_des1gned and intended 

'·.for use and occupancy as a ~esidenee by a single £amily. , ~ .. .. : 

(f) "Owner" shall mean and refer to the record 

·.:\~merJ wnetner one or more persons or entltles, of the 

bimple title to any Lot or ~~elling Unit situated upon 

Properties but, not\·rithstanding any applicable theory 

:·tlf any mortgage or Deed of Trust, shall not mean or refer 
~-:-~:;· 

~-~o any mortgagee unless and unt 1.1 such morts;aaee or 'l'ru~tee ,, . 
a Deed of Trust has acquired title pursuant to rare

or any proceeding in lieu of foreclosure. 

ARTIGIE II 

~~.Qz:l. _1.. Existing Property. The real property 

is 1 and shall bel heldJ t:r-ans.rerY"od.., ~nownbered, used, 

: )_old 1 convcyedJ and occupied sub,ject to this Declaration is 
... · 
l.ul<at.cu lu s~n Am.lx·eas Rancho, Count;y of Santa CruzJ State 

EXHIBIT N 
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(b) 

(c) 

(d) 

Recorded July 17, lS'(,ltmtho rwrlce> C'!" the R~l!O't"de:r. 
County Of !lnnt~ ~ru:... !itaLE> ."){' C:.lllrul'l.l~. 1r; v~llume 
40 ol' l·b\p!'> ~ t l'age ~·:~. 

The John J. K11-:lji horr.e~ite, described in a document 
mar>kecl Exhibit 'B". attached herqto and incorporated 
herein by this reference. 

Greenbelt to west, described in a document marked 
Exhibit "c '', attached hereto and lncorpora-ced hereln -. 
by thie reference; 

) 

Greenbelt to east, described in a document marked 
Exhibit 11D'', attached hereto and incorporated herein 
by this re.ference. 

A 't"'1gl"lt-of'-,,a.,y f'or- pedestrian· and equestr1o.n passage 
connecting said Tract //384 \11 tb that beach frontage 
presently owned by said John J. and Julia D. Klng, • 
Lnotwithstanding the size, descriptionJ location or : 
any other characteristic or any r1ght-or-way shown on 

any map or brochure, and subject to the right of sal~ 
John 3. and Julia D. ~g, or &ither'of them1 to 
change the location of said right-or-way from time to 
t~me at the discretion of aaid John J. or Julia D. 
King~ or either of them) together with the right of 
recreat1ona1 use and enJoyment or said beach rrontage, 
aubject 7 however7 to the right o!' said John J. and 
Julia D. King, their heirs, assigns 1 or successors
in-interest, to construct and maintain any seawall 
or other structure or structur~s in or upon said 
beach as they, from time to time, may ~ee fit to con
strue~ ana/or maintaln. 

Sectior. 2. Additions to Exiztin~ Property. Addl

tional lands may become subJect to this Declaration in the 

t'ollow1ng manner, as long as no such add1t1on will 1nerease 

the number of eligible votes in the Association to a total 

. .1n excess of 250. 

{a) Upon request o!' JOHN J • KIClG and . JULIA D • 

.KTh'G~ their succes~ors. transf'erees or assigns~ any portion 

or all or the lands contiguous t:J any property ment.loned 

in A:rticle l~, Sect.ion I. nlmve nou or hereat'te.r belong1ng 

tn JOHN J. KING and JULIA D. KING. solelv or tmrelhel" with 

t> .. • ..... 
r • > ' 
•' 
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DATE: 

TO: 

FROM: 

COUNTY OF SANTA CRUZ 
INTER-OFFICE CORRESPONDENCE 

CONFIDENTIAL 
ATTORNEY-CLIENT INFORMATION 

December 30, 1997 

Don Bussy Zoning Administrator 

Ra rcia, Assistant County Counsel 

SUBJECT: Certi icate of Compliance Determination Concerni~ APN 
·045-022-25 of Application #96-0801 

You requested this Office to review the conditional certificate 
of compliance recommended for Assessor's Parcel Number 045-022-25 
(hereinafter usubject property") as part of Application #96-0801, 
and determine its appropriateness. It is the opinion of this 
Office that based on Santa Cruz County Code Section 14.01.108 and 
Government Code Section 66499.35, the subject property is a legal 
parcel. Furthermore, under Subdivision (d) of Section 66499.35, 
the final map of the Trestle Beach Subdivision constitutes the 
subject propertys certificate of compliance. 

BACKGROUND 

Application #96-0801 is a proposal to construct a two-story 
single-family dwelling on property located on the east side of 
Paso Cielo, south of its intersection with Camino Al Mar in La 
Selva Beach. The project requires a Coastal Zone permit, Grading 
permit, a front yard Variance, a Riparian Exception, and a 
determination of the lot's legal status. Planning staff has 
recommended approval of the application. 

Planning staff have raised the issue of the subject propertys 
legal status, recommending that a Conditional Certificate of 
Compliance be required. The following analysis will review the 
subject propertys legal status and determine whether the parcel. 
was created in accordance with the requirements of the 
Subdivision Map Act (Government Code Sections•66410 et seq.), as 
well as the applicable subdivision regulations of the County. 

HISTORY 

On October 1, 1976, a Parcel Map was recorded for Minor Land 
Division 75-753 (see copy of Parcel Map recorded in Book 22, Page 

1 GELBART2.WPD 
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73, attached as Exhibit "A"). This minor land division (MLD) 
resulting in four parcels including Parcel D which was 
approximately 17.8 acres in size and parenthetically identified 
as a "Remainder". A notation stating "NOT A BUILDING SITE UNLESS 
APPROVED BY SUBSEQUENT MINOR LAND DIVISION" is shown on a portion 
of parcel "D" that currently part of the subject property. 

On November 9, 1979, a Final Subdivision Map was recorded (Volume 
68, Page 19) creating Tract No. 781 known as Trestle Beach. See 
Subdivision Map for Tract No. 781, Trestle Beach, attached as 
Exhibit "B". This subdivision contained four parcels created 
from a portion of what was Parcel •D" in MLD 75-753. The balance 
of Parcel D from MLD 75-753, was left .in two remainder parcels, 
one of which is the subject property, and both remainder 
displaying the following designationlon the map: "Remainder Ptn. 
Pel. "D" 22-PM-73 11

• 

The current owner of the subject property is David R. Gelbart, 
who acquired his interest by Deed from John and Julia King . 
(recorded December 23, 1992 at Volume 5175, Pages 459-462 of the 
Official Records of the Corinty of Santa Cruz) . The Kings had 
reacquired their.interest from Gwynn eorbet Hanchett that same 
day by Deed recorded at Volume 5175, Pages 455-457 (John King was 
the original subdivider of the property) . 

These 1992 Deed conveyances separately described APN 045-022-25 
by metes and bounds for the first time. Previous recorded Deed 
conveyances did not describe the subject property, but rather 
described larger tracts of land of which the subject property-was 
a part. See copies of deeds affecting the subject·property dated 
April 18, 1977 at Book 2747, Page 278; April 18, 1977 at Book 
2747, Page 284; June 18, 1980 at Book 3205, Page 214; December 
23, 1992 at Volume 5175, Page 455, and December 23, 1992 at 
Volume 5175, Page 459; attached to Staff Report to the Zoning 
Administrator dated October 3, 1997. 

PARCEL LEGALITY DETERMINATION 
UNDER THE STATE SUBDIVISION MAP ACT 

1. Subject Property was Created as a Remainder. 

At the time of the Final Map's recordi~g, the Subdivision Map Act 
did not require a subdivider to include a "remainder" as part of 
the subdivision. In 1969, the Attorney General determined that 
the Map Act excluded "remainders• from its definition of a 
subdivision subject to the act. The Map Act, at that time, 
defined a "subdivision• to mean: 

"any real property, improved or unimproved, 
or portion thereof ... which is divided for the 
purpose of sale, lease, or financing, whether 
immediate or future ... • Business an!=l 

2 GELBART2.WPO 



Professions Code Section 11535(a) (Emphasis 
added) 

The statute's use of the phrase "or portion thereof" indicated the 
Legislature's intent to permit a subdivider to exclude a portion 
of his or her property from a subdivision. 52 Ops.Cal.Atty.Gen. 
79 (1969) . The Legislature subsequently amended Government Code 
Section 66424 of the Map Act (formerly Business and Professions 
Code Section ll535) to delete the words "or portion thereof" 
(Stats. l974, ch. l536, p.3467). The Attorney General determined 
that this change now evidenced the'Legislature's intent to 
require that remainders be included as part of the subdivision. 
59 Ops. Cal.Atty .Gen. 640 {l976) . Shortly after this opinion was 
issued, the Legislature once more amendeq Section 66424 to again 
include the phrase "or any portion thereo!" (Stats. 1977, ch.234, 
§3}. The Attorney General concluded that this return to the 
prior language meant that Section 66424 should again be read to 
authorize a subdivider to omit a remainder from a subdivision. 62 
Ops.Cal.Atty.Gen. 246 {1979). 

2 . Regulati.on of Remainders under the Map Act. 

Remainders were recognized as an allowable result of a land 
division under the Subdivision Map Act prior to 1980 (See 52 
Ops.Cal.Atty.Gen. 79 {1969}; 59 Ops.Cal.Atty.Gen.640 (1976) 
infra). Effective January 1, 1980, Government Code Section 
66424.6, directly regulated the creation of 'remainders' for the 
first time (Stats. 1979, ch.383, p~1441, §1). Section 66424.6 
stated, in pertinent part, as follows: 

"When a subdivision, as defined in Section 
66424, is of a portion of any unit or units 
of improved or unimproved land, the 
subdivider may designate as a remainder that 
portion which is not divided for the purpose. 
of sale, lease, or financing. 

Section 66424.6 did not become effective until two months after 
the recordation of the Trestle Beach Subdivision Final Map that 
first identified the subject property. Thus, because the subject 
property was created as a remainder, it was not required to be 
part of the Trestle Beach Subdivision. · 

3. Parcel Described on Recorded Final Map Presumed Legal. 

Government Code Section 66499.35 of the Subdivision Map Act 
requires local agencies to determine whether a parcel is in 
compliance with the Map Act as well as any local subdivision 
ordinance if so requested by the parcel's owner. The local 
agency must respond to such a request by issuing either a 
conditional or unconditional certificate of compliance. 
Subdivision (d) of Government Code Section 66499.35 states as 

3 GELBART2.WPD 
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follows: 

"(d) A recorded final map, parcel map, 
official map, or an approved certificate of 
exception shall constitute a certificate of 
compliance with respect to the parcels of 
real property described therein." (Emphasis 
added.) 

As previously noted, the subject property was identified on the 
Trestle Beach Subdivision Final Map recorded on November 9, 1979. 
While the Final Map shows the subject property, it is not . 
described in its entirety by metes and ~ounds. However, the 
Final Map does reference the 1976 minor land division Parcel Map 
which created the larger parcel of which APN 45-022-25 was a 
portion. The 1979 Final Map and the referenced 1976 Parcel Map, 
taken together, provide a complete metes and bounds description 
of the subject property. 

Because the subject property was a ¥remainder" not subject to 
regulation under the Subdivision Map Act at the time of its 
creation, its description as a separate parcel on the Trestle 
Beach Subdivision Final Map created it as a legal parcel pursuant 
to Government Code Section 66499.35 .· 

PARCEL LEGALITY DETERMINATION UNDER 
THE COUNTY'S SUBDIVISION REGULATIONS 

1. Parcel Shown on Recorded-Final Map Presumed Legal. 

County Code Sections 14.01.108 through 14.01.112 govern Parcel 
Legality Status Determinations. Section 14.01.108 provides, in 
pertinent part that: 

"If the County determines that the parcel in question 
is shown on a duly filed and recorded Final Map, Parcel 
Map, or Official Map {as defined at Government Code 
Section 66499.50 et seq.) or entitled to an 
Unconditional Certificate of Compliance, or has 
satisfied all conditions of a Conditional Certificate 
of Compliance, such parcel shall be determined to be a 
legal parcel so long as it is not combined or merged 
with another parcel or in violation of the Subdivision 
Map Act or the Santa Cruz County Subdivisions 
Ordinance." {Emphasis added.) 

Thus, if the County determines that a parcel is "shown" on a duly 
filed and recorded Final Map, the parcel would be legal under 
Section 14.01.108. The subject property is shown as a remainder 
on the Trestle Beach Subdivision Final Map recorded on November 
9, 1979. 

4 GELBART2.WPD 
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section 14.01.108 does not require that the parcel be part of a 
subdivision or even described by metes and bounds. At the time 
of the.Final Map's recordation in November of 1979, the Countys 
subdivision regulations were contained in Chapter 13.08 of the 
santa Cruz County Code (Ordinance No. 2093, adopted February 25, 
197S). Subdivision (e) of Section 13.08.212 required that a 
remainder be shown on a parcel map, however, there was no similar 
requirement concerning the location of remainders on either a 
tentative or a final map. Because the Countys Subdivision 
Regulations did not regulate the creation of remainders shown on 
final maps in November of 1979, the subject property complied 
with the County's regulations for the division of property. 

The County's current regulations governing the designation and 
recognition of 'remainders' is contained in Section 14.01.107. 6 of 
the County Code which was enacted on March 3, 1992. This section 
requires that a conditional certificate of compliance be obtained 
before a designated remainder is subsequently sold. However, 
because this provision contains no express language making it 
retroactive, it could not be applied retroactively to a parcel 
created in 1979. 

CONCLUSION 

At the time the subject property was shown as a separate parcel 
on the Trestle Beach Subdivision Final Map recorded in 1979, it 
complied with both the Subdivision Map Act and the Subdivision 
regulations of the County. Based on County Code Section 
14.01.108 and Government Code Section 66499.35, the subject 
property is conclusively presumed to be lawfully created, and 
pursuant to Subdivision (d) of Section 66499.35, the.l979 Final 
Map for the Trestle Beach Subdivision constitutes the subject 
property's certificate of compliance. 

Please note that a certificate of compliance verifies compliance 
with the requirements of the Subdivision Map Act and any local 
subdivision ordinance, and does not constitute an entitlement to 
develop the property. 

RG:rg 
Attachments 

cc: Jonathan Wittwer, Esq. 
Kirstin Powell, Esq. 
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THE LAW 
OFFICES OF 

ROBERT 
J· LOGAN 
lls mrJI,li.IH srun am~ 
Ull JOU, tl 9Hl0-H06 
Tll.UBOJil• (408) li7·2U& 
•AC8lll1LI • (408) 210·1149 

Mr. Don Bussey 
Zoning AdminJstrator 
County of Santa Cruz 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

RE: Application No. 96-0801 

Dear Mr. Bussey: . 

. December 31, 1997 

My office repr~sents Mr. K~n Corday; a property owner withln the vicloity of Dr. 
Gelbart's parcel. Both Mr. Corday and numerous residents in the surrounding areas are 
extremely concerned about this project as it is now proposed. Upon review of the staff 
report presented in this matter, I believe there are several issue& that lDWit be more fully 
considered before this project should be approved. Those issues include the variance to 
reduce the front yard setback, the riparlari exception, and the lack of environmental 
consideration of the impacts this development may have on tho sunounding area. 

VARIANCE 

. In order to grant a variance, there must be fi1ldings presented in the case which 
are supported by substantial evidence that it is justified. The applicant should be exempt 
from certain zoning requirements only if it is shown that the property owner would suffer 
a unique hardship without the variance because his/her property is different from others 
to which the regulation applies. Government Code section 65906. The fiodin~ which 
demonstrate this must "bridge the analytic gap between the raw evidence and the ultimate 
decision.• T.o:Pania Association for a Scenic CommunitY v. County of Los Angeles (1974) 
11 Cal.3d 506, 113 Cal.Rptr. 836. . 

In this case. the applicant is requesting a variance to reduce the 40 foot front yard 
setback to 14.5 feot. The findings "justifying' this variance give factual determinations 
about the status of the property but give no justification for the need to eliminate over 
25 feet from the front yard setback. 

I 

The property is defined as a "unique shape. • The mere fact that the property is 
a unique shape should not justify special treatment of applicant in this matter. The 

1 

) 
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findings also state ''The strict application of the zoning ordinance would deprive t1lls 
property owner of privileges enjoyed by other property owners in-the vicloity ... • However, 
this finding does not bridge the analytic gap between the evidence and the decision to 
grant the variance. There are no facts to demonstrate this claim. · 

Although other property owners have been granted variances for front yard 
setbacks, each decision must be made on a case by case basis. In those cases, the 
findings may have justified 1he variance. In this case, the findings do not provide enough 
detail to support the same. 'The party seeking the variance must shoulder the bl:ll"den 
of demomtrating before the zoning agenc:y that the subject property satisfies the 
requirements therefor." T®anga Association f1 a Scenic Commuruty y. County of Los 
An&eles (1974) 11 C;l.3d at 52L · · 

With reference to the claims in the findings that the applicant is not being given· 
special treatment in this matter because other property owners have been granted 
variances for set backs, the County may need to consider whether or not the zoning 
element in that area is proper if numerous owners require variances to develop their 
land. Three other parcels apparently have been· granted variances to reduce required 
setbacks. This should not be a ba.5is for gra.D.Wig another variance in this matter. , A 
frontal attack on the present ordinance or a legiSlative proceeding to determine whether 
the area should be rezoned might be proper, but a vanance would not" (1 Appendix to 
SenJ. (1970 Rcg.Sess.) Final Rep. of the Joint Coinmittee on Open Spaee Land (1970) 
p. 95) (cited in Topan2a. at 521.) 

Anoth~r problem with tbh project that must be addressed is tho steep slopes on 
this property. . With the road located at the south cast portion of the property as 
indicated in the application, the slope is too steep. In order to eliminate this problem. -
the road would need to be moved even cloaer to the home. In that "-Se, the front yard 
set back will need to be even smaller. 

RIPARIAN EXCEPTION 

The applicant bas requested a riparian exception to reduce the setback from 30 
feet to 15 feet. Staff has recommended the use of "the area. of 20 foot riparian buffer 
and additional 10 foot building setback which is to be developed as domestic landscaping, 
patio, driveway, and parking ... " Conditions of Approva14(1). The purpose of the riparian 
~rrldors is to· •rnfnimize or eliminate any development activities in the riparian corridor 
m order to preserve, protect and restore riparian conidors ... • County Code section 
16.30.010. . 

. . ~taff's justification for .grantin~ tb7 excep?on is th~ fa~ that "the· site Is very 
limited m buildable space outstde the npanan comdor and npanan buffet' "development 
of a portion of the riparian· buffer and riparian buildiog setback is ncc~cuy due to the 
limited building space outside the riparian area", and •due to the need fof a right-of
way road and a septic system behind the new house, there is no feasible way to move the 
proposed bullding footprint further away from the riparian arroyo." The sole justificatioll 
for this exception is that without it. the home cannot be built H that justification is 
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sufficient to warrant the encroachment of a riparian corridor, what is the pmpose of the 
Riparian Corridor and Wetlands Protection ordinance? If any property owner can come 
to the County and claim that the corridor is preventing the development of their property 
and be granted an exception, that is not protection. The County is responsible for the 
maintenance and protection of these important areas, but a policy such as 1his is eroding 
rather than protecting these areas. In order to ensure the protection of the riparian 
corridor, staff must make specific findings as to why this exception is necessacy and will 
not prove detrimental to the area. The findings as presented fail to do that. 

What makes this excepdon even mOl'e umeason.able is the use to which applicant 
will put the corridor. The area is intended to be llscd for a driveway and parld:ng. The 
close proximity of asphalt, gas, oil, etc. to the riparian corridor poses a poteDtial. problem 1 
for the surrounding habitat and properties la<:ated downstream. Applicant has attempted 
to show that by encroaching on the riparian corridor they will actually be able to improve 

·the conidor with the removal of non-native species from the area as well as the removal 
of dead or dying trees. Although ~ may be one: benefit. can that outweigh the 
potential dangers of this exception? . Without further rmevr, this is impossible to 
determine. 

LACK OF ENVIRONMENTAL CONSIDERATIONS 

Staff bas indicated that t1ili project is categorically e!,Xempt from CEQA. review. 
Vnder Regulation 15303~ new construction or converslon of 5JDa]1 structures, w'bich ~elude · 
nsingle family residences not in conjunction with the building of two or more such Ullits,• 
are exempt. However, 'there are exccptioru to this categori~ exemption. • A categorical 

. c.xemption shall not be used for an activity where lhere is a tcMOllable possibility that 
the activity will have a significant effect on the envirom:xient due to unusual 
circumstances." Reg. 1S300.2(c). The impacts from this project may result from the 
unusual cltcumstance of bullding into the rlparlan buffe(: zone as requested by 1he 
riparian exception (as more fully discussed above) as well as the property's proximity to 
an pverwintering site of 1he Monarch butterfly. 

. This project is located adjacent to an overwintering &te of the Monarch bunerfly. 
Staff has concluded that there will be no impacts on the: butterfly based on a biological 
assessp.1ent which was conducted in 1994 on an adjacent parceL One factor which r:oAY 
chao~c that assessment is El Nino. It. bas been reported that one beneficial impact of 
El Nmo bas been the increase in the Monarch buttcrlly population. Sitting in the project 
area, one: could definitely believe that repon. There arc hundicds and hundreds of 
Monarch butterflies &urrounding this area. Without independent and current review of 
the Moi183b population in the La Selva Beach area, it is impossible to predict the 
impacts thii' development could have on this· protected $pCCies. 

One' known impact this project .will have on the Qutterfly is the removal of the 
eucalyptus trees.· 'This will detrimentally impact the overwinteriDJ site. However, tho staff 
report suggests that without the removal of the. eucalyptuS, the woodland moyo cannot 
be restored. This is interpreted to mean the restoration of the woodland iS more 
important to the County than the sustenance of the Mcmarch butterfly. How~er, there 
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has been no cnvironmontal COD.5iderati.on of this impact on the butterfly. Could tbis 
impact be mitigated or avoided in some way? It is impossible to determine this without 
a recent z;tudy of the habits of the Monarch butterfly in the La Selva Beach area. . . 

Because of the uniqueness of the prop05Cd location of this project, it should not 
be· categorically relieved from environmental review. This encroachment into the riparian 
corridor IIlaY be detrimental to the surrounding habitat. The proximity of the project to 
tho cwerwinterlng &ite may significantly Impact 1he Monarch buttorlly population. These 
are two Ullll6Ual cireumstances which call for more in depth review of the development 

· of this project. · · · 

We believe this project has many questions and problems which must be addressed 
more fully prior to approval. Therefore, we are Jespectfully requesting the County to re
evaluate the benefits and detriments of this project and either deny these permits at this 
time or continue thiS matter. 

Sincerely yours, 

lAW omCES OF ROBERT J. LOGAN 

o.i::~~ 
KMP:kc 

cc: Bany Felscn 
Joan Van der Hoev.en 
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'TATE OF'CALIFORNIA- THE RESOURCES AGENCY 

CAI=oRNIA coAsTAL coMMISSION 
CENT' l COAST AREA OFFICE 

725 ONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(408) 427-4863 . 
HEARING IMP AI REO: (415) 904-5200 

Santa Cruz County Planning Commission 
701 Ocean Street 
Santa Cruz, California 95060 

Re: Coastal Permit Application #96-0801 Gelbart 

Dear Commissioners, 

March 24, 1998 

Coastal Commission staff has become aware of Dr. Gelbart's application (#96~0801) for a 
Santa Cruz County coastal permit for a single-family house on AP# 045-022-25 at the 
intersection of Paso Cielo and Camino AI Mar in La Selva Beach. In conjunction with the 
upcoming Planning Commission hearing we have received documents from the appellant's 
attorney and from County Counsel discussing the legality of the subject lot. In reviewing this 
information, we question whether this lot was legally created pursuant to the California Coastal 
Act. 

Until 1983, the Coastal Commission had jurisdiction over all development approvals in this 
location; subsequently, the County assumed coastal permit authority. Section 30600{a) ofthe 
California Coastal Act states that in addition to obtaining any other permit required by law, any 
person wishing to perform or undertake any development in the coastal zone must obtain a 
coastal development permit. Development is broadly defined by Section 30106 of the Coastal 
Act: 

"Development" means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited 
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 
66410 of the Government Code}, and any other division of land, including lot 
splits, except where the land division is brought about in connection with the purchase 
of such land by a public agency for public recreational use; change in the intensity of 
use of water, or of access thereto; construction, reconstruction, demolition, or alteration 
of the size of any structure, including any facility of any private, public, or municipal 
utility; and the removal or harvesting of major vegetation other than for agricultural 
purposes, kelp harvesting, and timber operations which are in accordance with a timber 
harvesting plan submitted pursuant to the provisions of the Z'berg-Nejed/y Forest 
Practice Act of 1973 (commencing with Section 4511) ... (emphasis added) 

The creation of Dr. Gelbart's one acre parcel constituted "development" and therefore required 
a coastal development permit. Any development activity performed without a coastal 
development permit constitutes a violation of the California Coastal Act's permitting 1 

requirements. 

We have read County Counsel's two letters concluding that the lot in question is a legal parcel.
1 

His analysis is based entirely on the Subdivision Map Act as applicable to the County. His 
analysis does not address whether the lot would be considered legal under the Coastal Act. tr 

GELBRDOC, RH 



PLANNING DEPARTMENT 

GOVERNMENTAL CENTER 

April 21, 1998 

Mr. Charles Lester, District Manager 
Central Coast District Office 
California Coastal Commission 
725 Front Street. Suite 300 
Santa Cruz. CA 95060 

Dear Mr. Lester: 

COUNTY OF SANTA CRUZ 

701 OCEAN STREET SANTA CRUZ. CALIFORNIA 95060 
(408) 454-2580 FAX (408) 454-2131 TOO (408) 454-2123 

In response to your letter to the Santa Cruz County Planning Commission dated March 
25, 1998, concerning Coastal Permit Application #96-0801, Assistant County Counsel 
Rahn Garcia has met with your staff to review the history of APN 045-022-25 and 
examine whether it was created in compliance with the requirements of the California 
Coastal Act. Mr. Garcia has informed me that it appears that this parcel, and perhaps 
other related adjoining properties may not have been created pursuant to a valid 
coastal development permit. 

Because the creation of these parcels relate back to the original coastal development 
permits issued before the County assumed such permitting authority, I would request 
that your Office conduct the investigation to determine whether the Coastal Act has 
been violated. If you determine that the Act has been violated, I further request that 
you initiate the appropriate enforcement actions, including, but not limited to, those 
remedies authorized by Sections 30809 and 30810 of the Public Resources Code. My 
department is available to assist your staff in ·carrying out this investigation. 

Please contact me if you have any questions, and thank you for your cooperation in this 
matter. 

Sincerely, 

p~ 
ALVIN D. JAMES 
Planning Director 

cc: Rahn Garcia, Assistant County Counsel 

gelbviol. wpd/816 
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R(a.DEJI AT TilE lfCUiST Of: 

WN£11 Ua.lfll MAIL TO: 

Jo~ J. King, M.D. 

PO*t...Jt" Fax Note 7671 

MAIL TAX &TATEIIEIITI TO: 
To 

GJlANT DBZD 

The undersigned grantor declares: 
Documentary transfer tax is $110.00 
( I computed on full value of property conveyed, or 
( X ) computed on full value less liens and encumbrances 

remaining at time of sale. 
Unincorporated area; ( ) City of 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby 
acknowledged, 

DAVID R. GELBART, X.D., TtUSTB• OF TKZ ~AVID R. GELBART, 
M.D., A PROPBSSIOKAL CORPORATION. RBSTATED DBPIRBD BEREPIT 
PENS IOX PLAlf DAT8D KAY 14, 1980 

hereby GRANTS to 

JOBX J. JtiNG. X. D. AND JULIA DARST Jt:ING, lWSBAKD AND WXR 

the following described real property in the County of Santa 
Cruz, State of California: 

See Exhibit "A• attached hereto and inco~orated herein. 

APN: 045-022-25 

1 

RECEIVED 
NOV 1 2 1998 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 



STATE OF CALIFORNIA ) 

as: 
CDDNTY o~t?.'< t = : 
On ~ i_ Jqt/ 1998, before me, 
1{~-w-,-- -----------' , a Notary Public in and 

for said County and State, personally appeared DAVID R. GELBART, 
M.D., personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person whose names are 
subscribed to the within instrument and acknowledged to me that 
they executed the same in their authorized capacities, and that 
by their signatures on the instrument the persons, or the entity 
on behalf of which the persons acted, executed the instrument. 

•:\C:\AIIIC\IIelbert.IICI 
4/29198 
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( tl 1 ~utla It dcscrib~ &1 Co\lawr. 
Th• Lt.!Ui r1: ~rn • OF CALI'E'OlUri~ Al'ID 

-·N~~ oF SANTA cRUZ, STA~E 
S:tTUAfi Ill 'mE c ..... 
o£SCR%~ED AS FOLLO~S~ 

SX"''UATE .tN 'rH:t ~CHO S>.N ANDREAS • AND 

UNOS CCNVEY•D TO JOHN :! • !GNG AND .ru:..IA 0 · 
anNe A PART OF ~E TO A.t.'l t!NC'IVI0£.0 l/2 !N'!'ZREST ;!.!H) WILLIAM ;; ;. 
XING, HIS Win:, AB:tTH O COSTEU.O HIS Wl:"''£ AS TO AN CNOIV!C~:> 
cosn:u.o AND tLIZ o CATEC :ru~ ... & 196l .;.o' !U:C~twf:D .rm:t l7' l96l 
1/l INTEREST a~ OAET£P~~E l-6y oFFICIAL a ... ~~Rcs oF SANTA ~uz cot~! 
IN voiJJ'HE l4lO, '"" ' , - ~ 
AND 

BEGlXN~G A~ A 1 l/2 !NCH rRON PIF'£ LS J23J SET !N TKE 
sOlJ'niEAS't"ElU( BOCNDAR~ CF PAaCE!.. S AS SA.!D PA.aCZL !S SKCw'N AND 
ctLL~'t'ED ON SH:ZZ'r 2 Or THAT CERTAIN :C.:? E:n~-:tzD "J.M:!lfDEO XA2, 
TRESTLE BUCS, TRAC':' NO. ial", f'l:..£!) FO~ !U:CORD ON DEC~~ lC: ... 

- 1980 IN !O.P BOOK 10, AT ~AGC: 4, R.Ece;:.:::lS Ci' SANTA CRCZ etn."NT'!, A• 

T'Jf!: NOR~Tnlf CORNZ."-' Or THAt' CEjt':~:N ?:.RC'£!. CtSIG:t~':!::> 
"R00xNO£lt P'I'N. PCL. "0" 42-PM-73" ON Tln: AFORLMVI~'IONI:D ~.A?. 

na:NC:: FROM SAID PO:."f'r CF !3EGINtfiNG .\l.ONG ':3E SOt.'TliL.\S!'!:RN 
BOUNDARY OF PARCEL B SOl~ 57. 1.6' W%5': 3:;.. 1.9 FC:Er TO ~ l l/2 Il~G 
IRON PIPX LS 3233: ~~n~C~ SO~ 60' 36' lJ~ WEST 294.13 FEET TO A 
l/2 INCH IRON PI.P!: I.S llJJ AT T:~ SEG!mf!NG O:t ..\ '!ANG!NT CCA•n;; 
TKENCE SOUTRWi:STERL'L C"w"aVI!'lG TO 1':.-::z U:F':' Win! A AAD!:.:S Of 4 79 n:zr 
TKROOCH A ~ ~G~ OT 19' 06' ~3n A OIS-:ANCE 0~ l59.7o FZZ~ 
TO A 1/2 INCH IRON PI?~ ts 3233; ~~C!: SO~A 4l' 30' WEST 102.73 
n:n TO A 1/1 !NCH IRON P!:P:E: C.S )233 SC:':' IN '!'"dE NORTAEAST%!UO t..L'l!! 
OF THAT CEaTAIN PARCEL CES!CN~TEO ~sou~~~ ?ACIFIC RAILaOAD R/Wft 
ON TH% AFOR~OKe:D l".AP ~ THL'fCZ A!.CNG S.\ID t.AS'l' MENTIONED t.l:Nl: 
SOUTH 20' lO' 15" EAST 46.04 f~~'l'; TKENCZ SOUTH 20' 31' OJ" EAST 
73.65 FEET; 'rHENC:X SOUTH u· OJ' l7" ZAST 80.lS F!ET; ~0: SOU'!K 
a• '6' 4J" ~ST l.02.7:S F£~: T?i~C~ SO'C"!'H 6' OS' 06" EAS"'l' 56.34 
FZ!:T: THDrC!: souTH 2 • 1 o • 4 1" usT 915 . s 6 n:z-r: 'I'lfr.rc!: so~ 5 • 12 ' 
46" !:15'1' lJ5. 71. F!!r.: TO A 1. l/2 INCH IRCK P!?!: LS 32JJ AT '!".r.E 
NORTKW!:ST:ZRN CORNI:R OF "'PA..~C::::. C C01'1MON A::tn .. AS SHOWN ON T"~ 
AEO.REMEHT:tONC:D MAP: T".dEllCE !:.Z\'I!NG TI!!: NU!!.30AO R/W" AND Ar.ONG 
THE NORTHERN 800NDA.ll'! 0!" "9ARC'E!. C" :lOR':?. g~ • 2C' ~.\ST l-o. 32 F~-:.' 
TO ~ 1 l/2 INCH IRON P!P~ r~ 1'~! NO~~~f£~~~ 3CL~OARY OF ~?ARCZL 
6" AS SAlD PARCl:L IS St!Owtf MID D:tt.::::.NEA-'4~0 ON SaZE:' ONt OF mAT 
C~llT.AIN MAP Cl'r!TUO. "FAa~:. MA.P OF TP.! ~OS o: :oHM :I. iC:INC rt 
tJ'X. " , F:!:L£0 FOR RECORO ON Oc:'::I!IE:R :. , l9 7 6 tN vc:.t."M!: % l 0.!" P~C!::!. 
MAPS. AT ?A~Z 7J, RECCRCS C!" SAN':'.\ OUZ CO:J~I":Y: ·!!it:NCZ il'.LONG SniL: 
LAST M'ENT!ON&:D 80UNDA.a:r tiOR-:'3 5 • ~-:' ;.;;:s-:- ~ S. OC fl:'£T TO TilZ 
SOU'l'HW'!:S-r:!RN CO~ OF "PAAC~.:. ;\ .. AS Sl!OWN ON Sc\IC US'!' K:::r.:Cl't:::. 
l'tAP: TH!:NC!: ALONG n!! W!:S':'E:::t.'f !!OUN!li\.-=t'! 0:: SA.!O "?ARC!::::. A" ~a.a'!H 5 • 
4 0 • W"EST 1.7 J • 1 5 FE:.:T TO AN a IUCE S ?~:.:::; THE:ICZ :fORTH l • OJ • "~S~ 
95.19 FE~ TO AN 8 I~C1 SP~KE; ~~~CZ NOR~ J' 28' ~EST lZO.CO 
nET TO 'l'R!: NORTHWEST:.:R..'f C'::R..'fE:R C7 S.\:0 "l?.\RC!!. A": Tt!t!ICZ NCR'!"ri 



EXHlBlT • .\. 

DtSCBIPTION - CONT!NOEO 

3" lB' WZ.:ST 130.00 FEl':'T 't'C ':"?.E NOR':HW£~':'~!1 c;:;!UfZ~ OF SAID 
.. PA.Rc.EL": THENC!: ALOKG THZ NO~TH:ErtN :!Ot.'ll::JAR'i C? ?NlC!:i. A NOR:'H 86' 
OJ' l:AST (AT 20.00 FI:E"!' A l/2 INCY. I'rt02l i?I?E) !.!.:S.CS F!..E:T ~A l/2 
INCH IRON PIP'£ AT THE ~ORTliE.\S'!E:iUI CO!UIER Oc SA~~ "PARCEL A" A':" A.~ 
ANGU PO:nn' IN nrc; :OS':~l i!O\n!OAR"l Oc "il~CZL 0" ;t.S SHO~"N ON SA:!:l 
UST K-'<"NTIOr.:D ~p; ~CE ALONG '!~ EAST~N l.N~ SOl'THEA.ST~1t.'f 
SOCNOARIZ.S OF "PARCE:':. D" NC~T!! 17" 02' =:.\ST :!~.64; THnl~ ~CR~ a· 
46' !:.AST 90.~6 FEET: -:Hnrc~ NO!t~ 4l" 49' W:<:S:' 53.20 F"".:Xl' '!C A ::.;:< 
~NCH IRON PIPE LS JlJJ; THENCE NORTH 5" 5~' ~S~ 58.71 FZZT: 
TH~C~ NORTM 41" 19' EAS':' !~.99 FE~~: ~ENC~ NORTM 24" 43' ~\S':" 
66.36 C'EET; TH~'fCZ NCR~ 63" C~' E~T 3;.~& ~Z~: TSEYC~ NCR~ 41' 
37' ~T l4S.JO cE~; r:~,cz NORT~ 27' ~:• EAS~ l0o.a6 T!~ ·~ ~ 
PUCE: CF BEc;zmriNG. -· • • ._ 
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RECEIVED 
OCT 2 2'1999 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

't'KIIi AQJtJmHmn' i• eJ2.~ero4: into on "t.M dat•a firet · ••-t for~h 
below .i~ tbe ec~n~y of Sanea cruz, Bcace of Cali!o•~ia, oy ·an4 
between CAVIl) R ~ ca•LauT' M .1)_. I A Pllor••• tOlCIW CORPORATION I 
K'ZS'I'ATKD DEPIM.D 8~Jf£1ITP&IJSIOJ1' PLA)J· DATE.O MAY' l.~, 1.910 

( 11 Gelbart•J and JOKII .:r. ltiJfQ, M.D.; &ftd .J'utiA OARS'%' ICING 
(•Kinga"} with ret:enACv tc ~· following·: 

. ~. In en- about ~>•c:emb-.r ,; 1994. che ~rti•• ·entered iJ;t.o a 
Joint Own•~•bip Agre~t·v1~h r•epec~ eo ~•~•in unimproved rael 

._property [the ·P~p.z~y•) ,1c~~~"~ i~ the Councy cf santa cr~c .• 
california, ~o•monly ~~ow~ .~ AP~ OtS-02~·~s,· and ~ore 
part1c;ul.a¥'ly 4aacrib•cl in at:ta~d ~i~ •A. • 

B. The pa~iea now da&ire tci .~erm!nat• their co-ovnar•hip 
of the Property, eff&e1:ivo May t, 19'8~ (th•. •Effective Oa~a··) 
•ll Oil cbe ~~ and· oonc1.1tion.- eet forth l»lov. 

sow, TKa:azrou, in co.ue1dera.c1on tor the· cov•nan.ts: an4 
procni••• ••t. tort:ti herein. ·en. paniee agree u follows: · 

l. ,_.•n•. M of t.h• !Z.l.feeUv• Date, ~· ahall be th•. 
aol• a.a4 •xelu.ai.'le ~·~ ~f 'eM· ncpe~y. Gelb&rt. he2elly gt>•~t: .. 
all. ct hi• J::ighc, t:iele, NU:l iAt•~••t. iA the Ps-opezot.y. to JC.infta·. 
~· eh&ll rec~r4 tbe grant de•d aa aeon .. tbey hav. aompl•t•d 
p.roce•aiDg the "pending- appl~~\S~4ron• t·or cSevelop111ent of th• 
Pr~rcy._ ,.· •· · 

. 2. c:o•ax~-I&A'riOW. · trpon· tiiUt. i.lal exec\ltiol\ ot thi• 
A.gra•ment. lU.nga ah&ll pay to Gelbart. the 8\UI o! $110, 000 in caah 
&I cona14&~aciec for Oelbare•a inceraat. in t~e PrcFerty. 

l. oax1~ x.a ... %TT. · Xing• ahall pay all debta and 
liabillt1 .. DOW axi•tiAf or h•~•alte~ i~~-~ i~ c;oanection.with 
and pe.c'taia1DO to the Propeny .. ~ ahall inclellftify; cl.f•acl. pzo
tec:t. aAd bold Qel~arf. barml••• -rrc:un all c~aJ.m..~ cHI~:., lo•M•, 
liabiliti:e•, a~cl ~•"Uaea of ac:t.i.on, i».c:lucU.n9· court· aoaca &ad 
·a~toraeye• 1• ... aria~ ~~ ot o~ ~l~tiAg to aay •uch ~t• or 
Uabilitiea, ~ ~· owner•hip. poaMaai~. q¥" " .. of ehe Propart.y 
·atcer the .attectiva Oate. No~w1t.batancU.ng tlle foregoing. a.~bart 
shalt be ~.;oa.ibl• fer any liab11Ltiea apecific:ally incurred by 
Qelbart withg~c X'ftg•• ~OA~OA~, and aba11 be 11•ble for"fifty 

1 
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- . . .. -· ,.~..., •<J" .J"'C P.3 

. I . . 

~rcene tso•> ·of any lia~ilitiee·' r.l&ting to th• peri.cd p%ior to 
the Bf!~tiva Date •. but which f~t"et bo~ome known. to tM 'partie• 
afce~ the ltteceiva Date. · 

•. ·11V"f'VAL a•I.aAI. 01' ~ CUIU •. Bxeopt. &8 to any 
ol)liiJaCio~aa ~••\ll~iftg · f&-Qet • ·be-each ot thia· lLf:I'Cellent; · che 
undaraivna4, ~ing o~ lawful •••• tor valuable cOAaidar&tLoft, 
rec•ip~ of wbi~h ia·be~by acknowledged, do hereby and for our 

· heir•, euwtor•, adlain.ietJ'aecn, •uc::~Pa••~• &Ad •••~· release 
ancl torevar diacharg:e eaeh other, thair ·a•&lltl, &ttorneye, 
01llpl O)' .. ea·, •erv&Ata, •l'CC&880r8, he11'8, CX&CI.Ato~a aao 
admi~Kra.tora ot .-Ad trom ~aDd all claiu. aet.iO:rUJ, caueaa cf 
action, claaan484 riata, clamagea, coats, la•• of earvi.c:e, ciuc
~n.•.• am! .caepen•a.~ron Wbal:.~r which the uct.r•igned now have 
or ~~h may hereafter accrue CR accoucc of or in any v•y ariaing 
out of their joiDt ~rahip o~ r.b.. ~peny. . . ·.' '· 

It i• f~tbez- ~eratood.'!ano •gr•ed tMe ,all riglu:• und.er 
Sect1oa 15•.2 of tu Civil CNe: of eali.fomi• ani! ·any aimila~ l:av 
of •ny aeata o~ territory of ·t~e U~ite4 St•t•• •~•·h•r•~Y ex• 
praHly waived. 1&1.~ aecticm ~ •• .eo~lpn' , . 

15•4 . Certain ~-~ aot af1aee,cl by ~.&1 ~lcaae ~ 
A pnez-&1 l'elaaae :doea not extead to c:la!N wbich ·the 
creditor cioea Dot .lniow ·or ~NeP&c:t: ~o e¥tat in ll1c ~avor 
at t.be · ti• of· U.t:.1U~JS9 the x:eleu•. which if kftovn by 
hi• .uat have materially affected hL& set~l~nt vith 
t~ d.libcor·;. . · · 

S • nCII•&aJ' AC~I. :. •acll party .afr&aa -to .execute, 
ackn.~lec!~ and ~•liver all 4ocueeDt.- aA4 perfora all tuzther 
a47ca that -~ be HU~y. necaa .. ~;y or ~anc: t.o carry· ~ut. 
t.ba p~~-~ o£ this A§ree~t. 

i .. · QCC .. aoa•·· T~a t.9•~·-~t- eball be. binding on~ ancl 
•b•ll ~n~r• to the·be~efic ot, the par~iea to it and their 
reapect:~:ve .he~ra. lefal l'e~e•enr.at-iV.s, .ftcceaaora azul aaaigne . 

. ,. ~ . 

7. •o wuvu- Tha ~O'V'ie~ona of . th.ia AgRemeAt may be 
waiva4, al~e~ed, a.endad1 oz-· repealed, in whole o.r in pezt, only 
OA the written'cOD.eAC ot all p&r~ia• ~0 chi• Agree .. nt.. Ho 
a.1le~nt · ~o t:lLia ~.me ebaU }:)• 4e.-4 to revoke or othac
_w1ae ilDP,a..i..Z' the ritllta, 4~tie•, ·IJ14 obligat~on. ot the put.j.ee 
aet forth· .in tlli• &vree•eD~~ · e~cept: ·~ e~cific;&lly prov~ded 
otbanriH bt. aQOh ..,...d_.K. : · . · . 

a. _,.IP ...... ., . T!lia U.a~nl-n.t OOftt&iU the eAti¥"w 
&g~••••-' ot t~ pa~t•• r•l~~iD~ to the ~ighta ~raD~•d and 
Ol)li;-at:~ODa .. INM4 ~ t.M.a $-A•e~~- •Y oz-al rapz:e•eJlt.ation. 
or modi!~cationa ccncerftiAg tni• insc~at •hall be of ao t~ree 
oz- effect -qnlaaa ccmt:a1necf in t- ~1~b~equut. wr.1.~~eu .odif~catio~ 
•igud by th~ parcy to be charsrticl. · '· ·· ·· 
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J.. •VJI'In'AitJaft'. If. al;~ t.•~, pTcviaioca, · covenant or . 
eo~41t•on of t~i• Agr••~-~~·1• held hy & eour~ of ~omp~~·A~ 
jurt•4~c~1o• to·~· i~vali4, void ~r un.atorce&ble~ t~e r••~ o~ 
'the AfrC--.A~ •MJ.l r.a.iA 1n full farc:.e and •ffeee and •hal1 ia 
~ atay be a!tect.". iJ~i~•i~ecl· o: 1A'v:alida~e4. 

. . 
l.O. IOt'lCU. All Aati~ uAde:r- ~hi• ~~~~~~~t •hall be in. 

writing·~ .a&ll be eft•=~1vc &ither ~pen p~~&l d•~ivery,·o~ 
it ••nt Qy regi•teze4 .ail. re~ur~ receipt r•q~&ate4, addraae~· 
to ~be la~t kDIS'IIa edc:lnaa of the pa~y· tc vho• auc:h JW.tic• ia· 
91. ven. »Jot ice aent u abOve •~•ll 1M deeacc:l aerve4 tw•l ve U2) · 
bo'.IZW a.fte~ ~it in the Uni~acil seat•• waail .n4 J.•.uan~e o~ the 
x=eg1•t.r.r •oc:eip"C. . · . . . . 

ll. ~ ~%JfGI.! Jn any 'act.1on o~. P¥"OCeaclia.g wlUeh 
either p~y uy take c:o·c~orce •uah pa~ty"s righta ureun.O.r. 
Q~ to which wch puty •Y. ~ .._4. a p6i'ty lM~ue of aAy u~teZ'· 
ari'!i~ · eu~. of thia Agceelle.Dt ~~~ 4~e to the f•ct: or d.eta~'t of 
eM oc~, the pz-ev•il~ party :~ JNC:A actitm aball be eDel.t;l.O. 
to re~over, ia ad41t1on to coe~• of auit, .uc~·attorneya' fee• a8 
NY b• ~~ ~l' a. court. b&'ria; jUI:'iacU.~~ioC.. · Al!.y acciOil ~ ia
illg ouc of o¥ peR&iili.DJ to c.~e ~nt or the INbj eet tu..teer 
her~f~ A&ll he ... u~ai.c.ed in *• CG.\IIlcy 9f sane& cna.z. ita~• of 
california. 'the pare1.ea Jle~el>Yo wai•• theLr ce•i)e~tive r19he to 
t1:ial ,by jl.ll"Y of •nv c:auae ot act.ioa, claiaa; CHND~erc:laim or 
oro••·co.pla~ iA any &c:ticJL, . ~roeeediAg u.d/o-z h~i~ ):l~bt. 
~ eitber puty ~agaiut the ~M.I' ~· uy JNCEM" waae~ev.r an.•
ing out ot, o~ iA a&y way c:onnee~•d vi~. thia AgreaaaDt, the 
putiaa' ua 01' 9Ceup&nc:y ot the ftO.,PRty, o~ aay claiM ol 1Ajuq 
or d&laa~•. Ol' the eai02iG8JIIUlt of · any ~•M4Y und•~ any law,. 
atatu~•. or ~atioc, ecaerw~Y or Otl'&e~~... ·now OJ" hal'ealter 
ia efface. . · · · . . . . . 

. 1.2. Al•z••a•'l' 07 ••g,'l's~ uc.. A• a.44itional 
conaic:larad.Oil for the &UIIl ••t. f5c~.J'4-~, 1"D puagraph 2 ~. Gelbast 
hereby •••Ltn• ·to. 11At• •:1.1' ·o~ Gelb•~= •• right, title and . 

. 1Ate%'e•t ill aa.d to ·all go•e~ae~tal penti~a. app-l.icat.ion• •. 
perftlit•;~ fae•·pe~&i:AilliJ ta tll; hoJ141rty. 

1.3. J,.t, ~--~ TAL• ·A9z'Mi111Ult na. bee&\ Fepared. 
by •~; lla&"c;wt ~ ·aa~ch,, u..t, OR bebalt of O.l.b&l't.. Xizag• 
aeJmcvlecJse tlaac .ebey have. npc. ~eived. or rel1e4 upoa acy legal 
a.civiea· or repnMnt&tieft fZ'Oii. ••wean., ~J"cu• ' Clarenbac:!l.. LI,P. 
and hav. ba4 ~h• ~Uftity to'eoa.ault with t~•i• own &ttorney 
-.it:b ¥-.aapec't t.g tlii.e ~ree1Mnc &n4 all llattera referrec£ to 
her.iu. 

l 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Go__,. 

CALIFORNIA CdASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(408) 427-4883 

HEARING IMPAIRED: (415) 904-5200 

MEMORANDUM July 2, 1998 

TO: Planning Commission 

FROM: Rick Hyman, Planner; Diane Landry, Legal Counsel 

RE: Pending Gelbart Application # 96-0801 

This memorandum follows-up on our previous Mrch 24, 1998 correspondence to you regarding 
the Gelbart coastal permit application #96-0801 for a home in La Selva Beach. The proposed 
project is described as being located on an existing parcel. However, we have found no record 
of a coastal permit ever being granted to create this parcel. Irrespective of the State 
Subdivision Map Act and County Code, all divisions of land require a coastal permit. We 
alerted Dr. Gel bert, his counsel and other interested parties in this matter of our finding by 
certified letter of April 27, 1998, requesting a response by June 11, 1998. We understand that 
at least some of the parties are attempting to understand and resolve this matter, and, thus, we, 
are extending our deadline until August 21, 1998. To date we have not received any 
information which would cause us to change our findings. Therefore, from the Coastal Act 
perspective the Gelbert parcel is not a legal lot, but rather part of the larger AP# 045-321-06. 
To avoid possible penalties or litigation and to rectify any violation of the Coastal Act, Dr. 
Gelbart should file an affidavit to combine his parcel with AP# 045-321-06. If he then wanted to 
apply to the County for a coastal permit to divide off his lot (and build a house), he could do so. 
We understand that there are various parties to this issue and are open and available to work 
with them to bring this matter to a satisfactory resolution. 

GELAGAI.DOC, RH 



STATE OF CAUFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ. CA 95060 

(<408) 427..ul83 

HEARING IMPAIRED: (415) 904-5200 

Dr. David Gelbart 
c/o Jonathan Wittwer 
365 Lake Avenue 
Santa Cruz, California 95062 

Dr. and Mrs. John King 
1595 Soquel Drive Suite 400 
Santa Cruz, California 95062 

Trestle Beach Homeowners Association 
c/o Remi Company 
555 Soquel Avenue, Suite 360 
Santa Cruz, California 95062 

Shiu-Wen Huang and Shaw-Hwa Huang 
1628 Randolph Parkway 
Los Altos Hills, California 94024 

VIA CERTIFIED MAIL 
(RECEIPTS P 563 521 055, 056, 057, & 058) 

July 2 ,1998 

Property Location: End of Camino El Mar, Las Barrancos area of La Selva 
Beach, South Santa Cruz County 

Subject Activity: Creation of six parcels without coastal permits 

Violation File: V-3-89-007 

Dear Dr. Gelbart, Dr. King, Shiu-Wen Huang, Shaw-Hwa Huang, and Association Members, 

Staff of the California Coastal Commission has previously written to you regarding this violation 
involving creation of lots without coastal permits in the La Selva Beach area of Santa Cruz. We 
had originaHy given you a deadline of June 11, 1998 to respond to that letter. To date we have 
received a response from the Association's lawyer. We have also met with the Kings. This is 
obviously a complex issue that can benefit from some further historic research and discussion. 
Since these parties are making a good faith effort to understand this matter, we are extending 
the deadline for response until August 21 , 1998. We look forward to hearing from you by that 
date. 

Sincerely, 

Lee Otter 
District Chief Planner 
Central Coast District Office 

V987FOLL.DOC, RH 



STATE OF CALIFORNIA-THE RESOURCES AGENCY 
PETE Wll .. SON, Govemor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(408) 427-4863 
HEARING IMPAIRED: (415) 904-5200 

Dr. David Gelbart 
c/o Jonathan Wittwer 
365 Lake Avenue 
Santa Cruz, California 95062 

Dr. and Mrs. John King 
1595 Soquel Drive Suite 400 
Santa Cruz, California 95062 

Trestle Beach Homeowners Association 
c/o Remi Company 
555 Soquel Avenue, Suite 360 
Santa Cruz, California 95062 

Shiu-Wen Huang and Shaw-Hwa Huang 
1628 Randolph Parkway 
Los Altos Hills, California 94024 

VIA CERTIFIED MAIL 
(RECEIPTS P 563 521 055, 056, 057, & 058) 

July 2,1998 

Property Location: End of Camino El Mar, Las Barrancos area of La Selva 
Beach, South Santa Cruz County 

Subject Activity: Creation of six parcels without coastal permits 

Violation File: V-3-89-007 

Dear Or. Gelbart, Or. King, Shiu-Wen Huang, Shaw-Hwa Huang, and Association Members, 

Staff of the California Coastal Commission has previously written to you regarding this violation 
involving creation of lots without coastal permits in the La Selva Beach area of Santa Cruz~ We 
had originally given you a deadline of June 11, 1998 to respond to that letter. To date we have 
received a response from the Association's lawyer. We have also met with the Kings. This is 
obviously a complex issue that can benefit from some further historic research and discussion. 
Since these parties are making a good faith effort to understand this matter, we are extending 
the deadline for response until August 21, 1998. We look forward to hearing from you by that 
date. 

Sincerely, 

Lee Otter 
District Chief Planner 
Central Coast District Office 

j 
j 



STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Go.,.mor 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(408) 427-4863 

HEARING IMPAIRED: (415) 904-5200 

Dr. and Mrs. John King and Katy King 
1595 Soquel Drive Suite 400 
Santa Cruz, California 95062 

Dear Dr. and Mrs. King and Ms. King, 

June 19 ,1998 

Thank you for taking the time to meet with Rick Hyman and myself regarding creation of parcels 
at Trestle Beach without evidence of coastal permits. Pursuant to your request we are 
enclosing copies of your two permit applications to the Coastal Commission and the final 
Coastal Commission actions on them. We will continue to research the history of lot creation, 
talk to the involved parties, and inform you of our findings. Meanwhile, if you are able to 
provide any additional information in light of our discussion, we look forward to hearing from 
you. 

I recently had occasion to speak with Rahn Garcia of the County Counsel's office. He 
confirmed my understanding that the County would process any coastal permit applications to 
allow the parcels and stated he had relayed this procedural information to Ms. King in the 
course of a recent meeting. 

Sincerely, 

Diane Landry 
Legal Counsel 
Central Coast District Office 

987VFOLL.DOC, RH 



LAW OF"F"oCES OF" 

JEFFREY A. BARNETT 
A PROFESSIONAl_ CORPORATION 

1740 TECHNOLOGY DRIVE. SUITE 250 

September 24, 1998 

Rahn Garcia, Esq. 
Santa Cruz County Counsel 
701 Ocean Street, Room #505 
Santa Cruz, CA 95060 

SAN JOSE. CALIFORNIA 95110 

TEI..EPHONE 14081 441-7800 

F'ACSJMILE 1408) 441-7302 

£-MAIL JABAPC(j£ARTHL.INK.NET' 

Re: Trestle Beach Homeowners Association 

Dear Mr. Garcia: 

RECEIVED 
SEP 2 8 1998 

COAS CAliFORNIA 

CENT~~l ~~~~~W~f 

You will recall that my office is legal counsel to Trestle Beach Homeowners Association 
with respect to the issues raised by the Central Coast District Office of the California 
Coastal Commission regarding irregularities in the establishment of Parcels B and C as 
shown on the Amended Map of Tract No. 781 -Trestle Beach. It appears that this Map 
was approved by the Board of Supervisors of Santa Cruz County on December 9, 1980, 
but the California Coastal Commission has never approved the establishment of Parcels B 
and Cas shown on that Map. 

As we discussed on September 21, 1998, both Parcels are owned by Trestle Beach 
Homeowners Association under a deed from Wells Fargo Bank NA which was recorded 
July 29, 1983. A copy of that deed is enclosed. At all times Parcel B has remained 
undeveloped. Parcel C has been improved with a sanitation facility serving the Trestle 
Beach condominium subdivision. The Association has no plans to change the use of those 
Parcels. 

The Coastal Commission has established a deadline of October 2, 1998 for an 
administrative resolution of this matter. I have discussed the issues with the Coastal 
Commission's legal counsel, Diane Landry, have met with her, and have reviewed the 
background files. I have also discussed the matter with you and, with your consent, Mr. 
Martin Jacobsen, head of development processing with the County ofSanta Cruz. 

From my standpoint, the most expedient resolution of this matter is to secure a coastal 
permit through the Board of Supervisors for the long established Parcels Band C. This 



Rahn Garcia, Esq. 
Page 2 
September 24, 1998 

might be expedited by a perpetual covenant not to develop the Parcels. I believe the 
merger of Parcels B and C into Parcel A may be problematic from a number of 
standpoints. Parcels Band Care owned in fee title by the Association under the enclosed 
grant deed. Parcel A is owned in fractional interests by the owners of the condominium 
units. To properly merge the titles would require, I believe, escrows and title insurance 
for each of the twenty-one condominiums and the unanimous agreement of the owners of 
all twenty-one units. I also submit that ownership of Parcels Band C in the Homeowners 
Association is preferable from a liability management perspective. 

In my telephone conference with Martin Jacobsen on September 21st he indicated that he 
would investigate the feasibility of staff support for an application by the Association for 
a coastal permit for Parcels B and C. 

I would appreciate the assistance of your office and of Mr. Jacobsen in assisting the 
Association to meet the Coastal Commission's deadline for resolution of this matter. 
Although Trestle Beach Homeowners Association is an innocent victim of planning 
irregularities by others, the Board is committed to a prompt and good faith resolution of 
this matter. 

Thank you very much. 

Very truly yours, 

Jeffrey A. Barnett 
A Professional Corporation 

effrey A. Barnett 
:ks 

Enclosure: Deed 
cc: Board of Directors 

Diane Landry 
Martin Jacobsen 

o: \users\kalhy\garcia .llr 
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--~tle Beach ..........,.n MtoOil·l 
c/o W.lla rar~ laak, R.A • 

.:.::~ 475 !cn- ·~~. 19th noor: 
Bm nmet~~eo, CA. 94163 

,<:~,:~ ~ttn 1 Barry CUddJ ll59 .J J 

T••r..• o--..... _l_ _Qf ___ .._... 

CORPORATION GRANT DEED 
Tti£ UNDERSIGNED GRolNTOAftl DEClAIIEIOI 

DOCUNEHfARY TRANSfER TAX ot $ I 
c~roputed on lull•alur of I>'O-IJ tUII...,.,od. or 
~ompu1ed Oft lull 'll'alueo less val~ ot lllf!'ft& or encWftOtancn r•malftn"'l at bll'll of ule, and 

By this inMrunwnl dated JulJ S, 1983 , lor a valuabW c:olllideration. 
WELLS FAIICO JAlat, •• A., a ttao.l~l &allkllll Maocat1D11 

organized undn the law~ of the Unlt-.1 Stat .. of Merica 
~by \.RANTS In 

TRr.sTU IEAQI HCIII!OIIMF.IS ASSOCIAT1011 

Pan:el One 
the fni~"'"~"IC tll ... "Tihed rl'tll property 1n the Sl.ale of California, County ol Saata Crua 
all of parcel• 1 anll C, •• ahOVft upon that certatc -.1-.1 •P ..,Utl-.1 "Tract 
No. 781 - Treatla )aach". vbicli up waa fU-.1 for record 1a the offlce of Til• 
!~«order of the Ccnooty of llantA r.nsz. Stat• of C.llfonla, oc ~.,.er 9, 19811 
in voluae 70 of .. pa at pqe 4. 

R!'..SERVfi;G 7HEREFR.:.t4 eas011en~ for ut1lltie;., dralnap, 1nareas, egr-en, ped~slrian, 
eqo..,~t:-hn and v<!hitular purposes over PARC!!t.S 8 41nd C, as sho\m upOII that C<!rtain 
"""'nd•~ "·"P P.nt i tl ad "TRA::T NO. 781 - TRESTLE BEACH", \lhlctl up was f11<!<! for record 
ir lhc Ofr;c,. of th<! Recomer of the County of Santa CNZ, State of Cal!rornla. on 
J··c.-,..ber q, 1 98~ in VolUIIM! 70 of Haps at. Pase ~. 

::.-.11 c.-.~cment.s "r" reserve.! "" appurtenant to and for- the benerlr or all of P,,RCELS 
~ ~ud o •. 1s ,;tloun upon that certain amended IIRP entitled "TJIACT NO. 781 - TRESTt.~ 
m:.1Ch", "h; ch IMP ... s filed ror record tn the Ofrice or t.ne Rac:order or t 'K: County 
of S-1ntn C'ru?., St..\te of C&llfornia, en l)r,ceJIIer 9, 1980 1n Vol11111e 70 of Ha:>s :ot. 
rar."' '•, for th<! d'l""lopMnt of said PARCEL D. 

See de:!ICriptions for Parcels T\10 thru Four as 3ttached hereto an<t ~~ad<! a part 
hereof. 

STAT[ fW (.'AI.IH>M:-.:IA 
O>l"STY rn· 

,.,.. ....... ...,. 
""' \l~loC.ftP-1. ~ ..... ""..., PwbW lA .... '*' .... c.,..&,. ...... 
~~ ...... ......,..ty .•• ;•· ........ 

.. ...._ "'" - too }.. t'hr --
~ tn .... till .... .,.. Sn:l'ri&r7 .r 
"'-'("".-..-.e...,. lh.l r•n•twl o;Jr.t ._,._ ••"'""""'- IJM_.. 

to Mf' "" .... """" JWr'~ .. .,. ...... uuc~ thr •e\haft ~· _ ........ ""' . ._.c...,.,. •• _ u..-... ,. __,._.,... ....__ .. ,~ 
,.,. """ atu.t \Uot'h ,.,.,... ...... ,."" • ..... "' .... th• •nhtA ..,.,, .. ~ 
i.''IIIII'WoWU In tO.,..,.,,._..,. .. ,.......,~,.- eJ ,b BoAr• .. 0.1'.-riDOn. 

.-rr:'ft-,.., - )o..,..t a...l ,.,.....,., ..,., 

............ 

MAll TAX H~TfMfNIS AS OI•ECJID AIOVJ. 

___ j 

P.02 
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r.uu:a. wo 

the follDVill& tfeacdiMtf real property ta the State of Callfomia, c-ty of Suta Cl'ld 

4 .,._IXLUSIYK IIASIJIIDif foe tatUiCS.a, clr.uaaa-, 1aareaa, eanaa, ped .. cdaa, 
••-•cr.t..a _. ftb1calc poapcoMa over that cartala parcal of 1.* MKr1Md aa 
USIIIIIIt "r, u ..._ ..,.. tllat c.,.USII ....,.. _, a1U1Ued ~ •· 711 -
tUSILir IIACII", wtdl _,- fU..t for racad 1a tM Office of tile IMin'dft of 
the c-tJ of S.C. Cha, St&Ut of Ca.Ufonia, oa DecaeiHr t, 1910 i.e Yol- 70 
of llape at Pap 4, 

PAacn. 1111D 

lhe follDViDt de1cdk• real propertJ to the lt.ta of CaUfonla0 Colaty of s ... u en. 

A -..ua!Slft USDaf 30,00 fNl 1a vitftlt fo1' vUUtin, ualNp, ln,re .. , asrau, 
pedanrtlltl, aqueanfAA Allll wb1culu purpo-, de~dbd b7 lea cancer u- aa 
foll-r 

RCIIIIIJJC at the latai'MCUOR of the cntnli1111 Gf C:uho Al 1ta1r, vttlt the llaatan 
boMndar7 of TIACT 110. Jl4, "1.01 IIARIIIICOI Dl APtOS", c-t7 of S.Ca Crva, State of 
C:llllfonaio, par rloe -• fU ... Jo1J 17, 1H4 1o leola 40, Pap t2 of ltapo, 1o tba 
Offlce of ca.. c-c7 a.cordar of aaid ~7; tile- alaea tile ceaterUaa of the 
IUpt of Nay 30.00 fHt la v14tb, .. dncd ... la tloe IIMol ,..,. Jolla J. lllla, at 
wa, to Ceorp c. leator, at ua, olat .. Jol:r '· 1964, r-coriatf Job 10, 1964 ia looll 
1630 of Official lacorda of the CauatJ of s .. ta Crua, at Paso 121, 

(l) Jlonh o• 30. 11otat 111.74 teet; thaDCo t•a•t 

(2) 142.26 feet aloaa tho &1'C of a curre to the left, 

throuah aa aaal• of 4t0 lto', oa • radlua of 16).00 foet; thacti t811pln 

U> s .... ~., a1• 06' Vue, 46.54 fee~; tlleace ua,..,, 

(4) 62.46 fnc alOD& tile arc of a cu..- to \he ripe, ll•n.al> aa anal• of 

n• 07', oa • riMIIoa of w.oo t .. t; clleoce taa ... t 

(5) llortla 6)• u• lla.C, S1,)0 f-1 t'llaua tADtHt 

(6) 10.11 faot alooa riM arc of • carv~~ to the Jete, throup 
an ana~of ~u· 29', - a ACll ... of ~.00 feat to a point of cc.poaad cunature; 
CMDCD UDpllt 

(7) 1Jl.6S t .. c aloaa tho Ire of a c:uno ~o t.ha loft, throu&h •• llftlle of 

30• 24 •, 001 a redlua of 250,00 fnt to a point, 

·--•.Rt! !ollowl"' tfeecrlbecl real property In lho State or Ca llfonie, Coonty of Sent. C • c 

A 11011-EJCCLUSIY& IAIIIa'r for utUiUoa, clralnasa, laareu, eaz:eao, pedutriM, 
eqveacrtaa aacl veb1cular ,....,.. ... anr tbet certaio parcel of laatf deacT111o4 u 
WEif!IIT "C", ae lllaua ..,_ tbat certalll -.dod aop entltW '"fUCr II), 711 -
D&STI.! IIACII" • ~ _, wu Hied lor ncorcl J• tbll Oft lea at• the laconlar 
I'( the Cauar:.7 of Suto CrD&, State af C.llfarale, oa Dec.,...r t, 1910 Ia Yol-
70 of Klope at P•a• 4. 

P.03 



' 

Sep~OB-98 08:46A Santa Cruz Title -0 Aptos 

ST1(1':& c:£ ~ 

CCU4'Y CR .'-<>:; fl,..~.,j.,.:;. 

!Seal) 

Dl9-l2 !2/&ll 

OINIII M 
II. SEIIBl 

~l-...41~· ....... 
'IIJICPtiCifl() Ml 
I"GI(QI<Iolllm 

sa. 

P.04 

-

,. 



l.ee Otter 
California Coa.~tal Commission 
725 f rOll I St. 
Santa Cruz, Co. 95060 

R.e: Trestle Reach Subdivision. 

Dear Mr. Otter, 

10-06-98 89:40AH TO SF CCC 1141591l4541l0 

, ... _ ... 

RECEIVED 
OCl 0 5 1998 

CALIFORNIA 
COAS'T.O.l COMMISSION 
CENTRAL COAST AREA 

Sept. 301~. 1998 

My father and L met wilh the Mnrtin Jacob.~en at the County PlanniJls departmcntlhil; morning. bo!.h my 
Father ami l were quice surprised to fmd that he had noL heard from you nor had he seen the letter from the 
Coastal Commi.!isiou datc:d Sept. l 0"'. His conclusion ww; lhar tile only solution he can see is ro join all uL' 
tllc parcels together and then apply for a new sulxiivision. He also advisctl us tbar rhere is no way to split 
the property under today' s regulations. His advice was Lo give it back to the aLtorneys and let Ihem "make 
what-cvr.:r dcall.hr.:y are going to make" and then they "will tuk.c it to the Board for approval.'' 

Your lett£r of September 1 0~' Sl.ai¢S that we have until Ocl zad co respond. llUD nor certain how to respond. 
It seems that we an: given deadlines and threatS of penalty i(we do nnttakc a£tion. lam not certain how 
we can resolve thili matter whcu it seems that the Coa.ual Couunlssion and l.hc County are givin2 
conflicting 11dvicc. ll sceltlS th.'ll' the Coa~tal Commission is looking for an adminisrratlve resolution while 
lh~: ;:advice lhc County gave today was to take it up with the attorneys. The County also made it perfectly 
c!Cllr they were not at all concerned with any fmundal impact thi.~ may have. 

My Father and I also met with Supervisor Walt Symon!\ after Lho Meeting with the Planning DiNctor. He: 
h;u a.,ked for some time (u meet with tlle Planning Deplll'tmcnl and see if there is a resolution rbat can~ 
found. l un1 hoping that Mr. Symons find.-; a more sympathetic car than my father and f did. Tn the mean 
rime I will keep you advised OlS ro any progress. 

Please be advised that llllhough you have nor heard from the Huangs, in an ctTon (O save eve.rybod)' some 
time and energy l hatvc bc~n in conL"lCt with Mr. Huang. llllo"t.'l.'med to me that il:i long as we were looking 
for an adminislrdlivc resolution there seemed to he no reason for Mr. Huang to involve his, or his Title 
companies' wtornr.:y. 1 do not want thi~ to reflect poorly on rhc Iluangs and any misconceived perception 
for l.hcir Jack. of concent fnr this siruation. 

c.c.: 
Alivin Jame;s, Dir~ctor, Santa CrU7. County Planning Department 
Shiu-Wen Huang and Sl:law-Tlwa Huang 

~ ~ .... ~~.;. ( 
I 



LAW OF"FICE:S OF" 

JEFFREY A. BARNETT 
A PROFESSIONAL CORPORATION 

1740 TECHNOLOGY DRIVE:, SUITE 2.50 

October 29, 1998 

Mr. Martin Jacobsen 
Planner IV 

SAN JOSE. CALIFORNIA 95110 

TELEPHONE (4081 441~7800 

FACSIMILE (4081 44t 4 730Z 

E
4

MAIL .JABAPC@E:ARTHt..INK.NET 

Santa Cruz County Planning Department 
701 Ocean Street, #400 
Santa Cruz, California 95060 

Re: Trestle Beach Homeowners Association, Inc. 

Dear Mr. Jacobsen: 

RECEIVED 
NOV 0 2 1998 

CALIFORNIA 
COAST.I\L COMMISSION 
CENTRAL COAST AREA 

As you will recall from our earlier conversations, my office is legal counsel to Trestle 
Beach Homeowners Association, Inc. The Association holds title to Parcels "B" and "C" 
as shown on the Amended Map of Tract No. 781-Trestle Beach, under a deed from Wells 
Fargo Bank N.A. recorded July 29, 1983. 

As you may be aware, the Association has been contacted by the California Coastal 
Commission with respect to the Commission's concern that Parcels "B" and "C" were 
created without a coastal permit unlike common area Parcel "A" as shown on the Map. 
The Coastal Commission has made a demand on the Association to either secure a coastal 
permit for Parcels "B" and "C" or to merge Parcels "B" and "C" into Parcel "A". Please 
consider this letter as an application by Trestle Beach Homeowners Association, Inc. for 
a coastal permit with respect to Parcels "B" and "C" as shown on the Amended Map of 
Tract No. 781 -Trestle Beach. 

For reasons I discussed with you; it is my client's desire to secure a coastal permit for 
Parcels "B" and "C" because the merger of the parcels would create a host of title 
problems and, I believe, would require the unanimous consent of the members. Parcel 
"C" holds the sewage treatment plant for the subdivision. Parcel "B" is open space and, 
I believe, is the location of the entry road to the subdivision, when that road is within the 
boundaries of Tract No. 781. 



' 
Mr. Martin Jacobsen 
October 29, 1998 
Page 2 

As discussed, the Board of Directors of the Association is prepared to enter into a recorded 
agreement that there will be no future residential or commercial development of Parcels 
"B" and "C" by the Association, its successors or assigns. 

When we last spoke, you agreed to further consider and contact me regarding the 
feasibility of the County issuing a coastal permit to the Association under the 
circumstances. You recognized the uniqueness of the application in that the County has 
not previously issued coastal permits for property that is not going to be developed. 

To our way of thinking, the long term preservation of Parcels "B" and "C" in their present 
condition is entirely consistent with the land use goals of the County of Santa Cruz and the 
interests of the State of California with respect to the use of the property. I can think of 
no substantive reason why the Planning Department staff and the Board of Supervisors 
would not support a coastal permit with respect to Parcels "B" and "C". In this regarc~ 
it is clear that there are material differences between the position of Trestle Beach 
Homeowners Association and certain of its neighbors. 

Accordingly, I request that you provide my office with the formal application form, fee 
schedule and other requirements of the County which may be required to support this 
application for a coastal permit. 

I look forward to your reply. 

Very truly yours, 

Jeffrey A. Barnett 
· A Professional Corporation 

JAB:blh 
cc: Diane Landry, Esq., California Coastal Commission 
cc: Rahn Garcia, Esq., Office of the County Counsel 
cc: Board of Directors 0:\Uscn\Bonn~eljxobsen.llr 
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PLANNING DEPARTME~T C 0 U N T Y 0 F S A N T A C F. U Z 

GOVEI\IIMEN r -"l CEIH£R 701 0~ STAtET ROOM 400 SANTA CRUZ. CALtFOA~IA 95060 
(SJl) 4S4·ZS80 FAX (831) 454-Zl3l TOO (831) 45~-212J ~ 

APPLICANT: Thomas RaheJ 
. OWNER: David Gelba'rt 

o NOTICE OF A8ANQQNMENT o 

February 1. 1999 

ADDRESS: 345 L~ke Avenuuuuue, Suite B 
Santa Cruz, CA 95062 

Subject: Assessor's Parcel Number:045-022-25 
Application Number: 96-0801 
Application Date: ll/Zl/96 

Dear Mr·. Rahe: 

The purpose of this letter is to notify you that, under the provisions oF 
the Santa Cruz County Code Section 18.10.430, your application (referenced 
above} has been abandoned and all fees forfeited. · 

In our letter dated 1/04/99, (attached) we informed you additional infor
mation and/or materials were required in order for your application to be 
deemed complete or for our staff to process· it and that if this were not 
done, the project would be abandoned. As of todays date, the infonuation/ 
materia1 has not been submHted and J.;..;lt' application has been deemed· aban
doned. 

T~e deadline date for subm1ttal of materials may be extanded and th1s de
termination stayed by the Planning Director if • after review of a complete 
written explanation for the delay • it is determined that special circum
stances do exfst warranting an add1tional length of time far submittal of 
the requested information/materials. 

Attachments: 

1. Copy of 18.10.430 
2. Letter of 1/04/99 

G0"d laG~ ~~~1:8 666t '8 lJO 

MARTIN J. JACOBSON, AICP 
··prJ nc j pa 1 P1 anner 
Development Review 

lh, Jk&r ~n~f'~-
Planner III 

:01 
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PLANNING DEPARtMENT ·~ 

. .:.AGE 84/85 

GOV£RNH£HTAL CfHTii -COUNTy OF ~ANTA 
CRUZ 

January 4, 1998 

Thomas Rahe 
345 Lake Ave Suite B 
Santa Cruz, CA 95062 

701 oce"fi STREET ROOH .COIJ WITA CRUt, CAr.fFO~tllA 9$060 
(83!) 4S4•ZS60 FAX (8JLJ '54-ZlJI TOO (83lJ 454-~123 REMIND~ 

SubJect: Applfcatfon Number: 96·0801 
Assessor's Parcel Nijmb&r: 045-0ZZ-25 

Dear Mr. Rahe: 

This letter Is to Inform You th•t the iddftion•J information and •aterials 
that was requested for staff to process Your Pehlit application have not 
been received. It is ~ Understanding that Dr. Gelbart no longer owns this 
proporty and that the origin•! application to build a hoqse has boen aban
doned. Please SUbmit the requested Information and oatorlals to the Plan
ning staff to allow for their review and approval If this fs not the case. 
The application will be considered abandoned and all fees forfeited if the 
requested information and materials are not submitted In t!oe for approval. 

P-SCJ:l ~ .. -
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l0/-07/9'J TM4 
13: r;7: 57 

tkll-4~ /41;l ( ( 

COUNTY OF SANTA CRUZ - ALUS 3.1 
DEVELOPMENT REVIEW TRACKING 

I·ALPDR515 
ALSDRSlS 

~PPL.NO: 96-0801 : DEV.TYPE: LCC CERT COMP CO APPL.DT: ll/21./96 LEVEL: 5 
l?LANNER: VAN DER itOEVEN JOAN APN: 0~502225 PROJ .STAT: AE.ANDONED 
OTHER REVIEWS: PAC CZB EGO ERl ESR BC3 
H.EV.STAT! WITHDRAWN 884-STA'T: S SUBJECT TO 884 
ALL COMPLETENESS HISTORY CODE/DESCRIPTION-----------NOTIFICATION DT.·--·--·--

U LETTER SENT - COMPLETE 9/15/97 

ENV. REVIEW HISTORY CODE/D~CRIPTION- ------------REVIEW DT. --REV .I•D. ENDS--
X EXEMPT (EIE) 11/21/96 

f'FS Y BODY-·HEARING/DECISN HISTORY CD/D&SC------·HZARING/DECISN DT..,~-NCY.'ICE OT 
ZA R CONTINUED 1/02/98 
ZA A APPROVED 1/02/98 
PC W WITHDRAWN 2/01/99 

APPEAL PO. ENDS: DT. APPEAL FILED: 
PATA DISPLAYED. RE-l<EY APPL, OR PA2-RXIT 
PF7-BEGIN HISTORY PF8-FORWARD HISTORY 

v0'd 10~u ~~vt:S 6661 '8 lJO :01 
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Fu; 8J 1-4791476 

California Coastal Commission 
1SS Front Stteet, Suite 300 
Santa Cruz CA 95060 
Your File V-3-89..007 

Dear Mr Lee Otter. 

EXI+LP.> It c 
413 Cllpitola Ave., Capilola CA 9!1010 

February 10, 1999 

I have made several calls to your office on this matter, without recieving any reply, and bave 
desided to write to you on this matter. I have been asked by the Kings to represent them and see 
if it is possible to find another resolution to this case. If necessary we wish to appeal the. mattes-to 
the next level of Coastal Commission Review. Please let me know what fonns, fees , etc are 
required, ifany. 

This letter is being written to formally respond to your letter April27, 1998, on behalfofDr. 
King who still believe the lot they own was legally created in the Trestle Beach Subdivision. 

I believe the Final Map of the Trestle Beach Subdivision is valid for the following reasons: 

I. The final map was filed in 1978 with signatures of acceptance by the Applicants and County of 
Santa Cruz. , . 

II. The Coastal Pennit files state that the filling of the Final Map is activation ofthe Coastal 
Permit. 

m The Map Act states that the Final Map is valid and any legal challenge must be brought within 
"10 days of the date the Final Map is approved, Your letter, or proposed action to say the lots 
created at the time of the filling were not in compliance ( with the conditions of approval and 
tentative map} was not made within the required 90 day period. It appears to me ,that this fact 
according to_ the Map Act, makes the lots shown on the final map legal. 

IV. The County certified that the final map was examined an~ determined that it was substantially 
the same as it appeared on the tenativemap, and the conditi~ns which were placed on the tentative 
map and pennit approvals were complied with. One of the General Conditions of the Tentative 
Map of Tract No 899 (Trestle Beach Subdivision) A3 ~at_~s" Acceptance ofthe final map by the 
Board of Supervisors shall constitute implementation., 

V. The County Council has given a written opinion that at one of the lots, APN 045-022-25, IS 
A LEGAL LOT. (ref letter ofMarch 13, 1998). In fact~ it appears that a Coastal Permit, issued 
by the County, for the construction of a Home on this particular lot may be valid because the 
appeal of the County approval was not acted upon within the time limits 



·~ 

VI. The County and Coastal Commission have reviewed applications for development on other 
lots (ref, APN 045-022-30, Permit No 90-0025A). Throughout this process and resulting 
actions this lot was considered to be legal. (The Coastal Development P~ as you may recall, 
was Denied)· , 

VII. The Subdivision records from Mid Coast Engineers indicate that the Coastal Commission 
was actively involved in the review of the improvement plans as part of the final map preparation. 
( ref Coastal Commission staff letter V -80-21, dated July 7, 1980). 

For the reasons stated I believe the lots are l~al. and any development is subject to a site specific 
Coastal Development Permit, which was done in the case of the Application 96-80801 for APN 
045-022-25. 

ly 1 I 

_;.j) & . 
. Emigh 

/~~ 
/ ~9~Soquel Drive~~ 

Santa Cruz, California 95062 

'' 

I\ 



;,TATE: OF CALIFORNIA-THE RESOURCES AGf 

CALIFORNIA COASTAL ~OMMISSION 
r 45 FREMONT, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 
VOICE AND TOO (415) 904· 5200 
FAX ( 415) 904-5400 

GRAY DAVIS. GOVERNOR 

April 28, 1999 

REGULAR AND CERTIFIED MAIL 

Dr. David Ge1bart 
Post Office Box 4119 
Santa Cruz, CA 9506304119 
(Article No. Z 387 425 307) 

Dr. and Mrs. John King 
Lewis Hanchett, Jr. 
1595 Soquel Drive, Suite 400 
Santa Cruz, CA 95062 
(Article No. Z 387 425 308) 

Re: Violation No. V-3-98-007 

Shiu-Wen Huang and Shaw-Hwa Huang 
1628 Randolph Parkway 
Los Altos Hills, CA 94024 · 
(Article No. Z 387 425 309) 

Trestle Beach Homeowners' Association 
C/o Jeffrey A. Barnett, Esq. 
1740 Technology Drive, Suite 250 
San Jose, CA 95110 
(Article No. Z 387 425 31 0) 

Property located at End of Camino AI Mar, Las Barrancos Area of La Selva 
Beach, South Santa Cruz County; creation of APN Nos. 045-022-24, 045-022-
25,045-022-27, 045-022-30, 045-321-23, and 045-321-24 without coastal 
permits. APN before creation of the parcels - 045-321-26. 

Dear Ladies and Gentleman: 

Please be advised that this violation case has been elevated from our Central Coast office to the 
Coastal Commission's Statewide Enforcement Unit located in San Francisco. All further 
communications regarding resolution ofthis violation case with Commission staff should be 
directed to Charlyn Hook or myself of this office at the above address. 

Commission enforcement staff looks forward to an administrative resolution of this violation, 
and our staff has spoken with Mr. Bruce Tingey, who has indicated his desire to submit a 
settlement proposal that has been mutually agreed upon by all parties to our office on or before 
April 28, 1999. Based upon our telephone conversation with Mr. Tingey_ it would appear that he 
speaks for all owners. However, since we have not heard from you, and since there are four 
different land-ownership interests involved in this matter, we need to have independent 
confirmation from all landowners as to who represents them. Mr. Bruce Tingey has told us that 
he will represent the interests of both the Huangs and the Kings, and will also coordinate with 
Trestle Glen Homeowners' Association in developing the proposed resolution. We request that 
the Huangs and Kings confirm by letter to the Commission that Mr. Tingey is their agent and is 
authorized to conduct settlement discussions and submit settlement proposals on their behalf. 



Gelbarts, Kings, Trestl e. Homeowners & Huangs 
April 28, 1999 
Page 2 

It is our understanding that Mr. Barnett continues to be the legal representative for the Trestle 
Beach Homeowners' Association, and we would like a confirming letter to that effect. If we are 
wrong in our assumptions, please take this as an opportunity to correct those assumptions as to 
representation. 

Dr. Gelbart has indicated that he has rescinded his interest in the property; however, until we 
receive the necessary evidence of a recorded deed of trust or other documentation reflecting that 
Dr. Gelbart no longer has an interest in the subject property, we must continue to treat him as a 
party to this violation. We request that Dr. Gelbart submit evidence of transfer of interest or 
current title. If title has not been transferred, Dr. Gelbart should indicate if he will be 
representing himself, or will continue to retain the services of Jonathan Wittwer. 

We need this representation confirmation no later than May 13, 1999. Your failure to respond 
will cause us to consider formal enforcement action to resolve this matter. We would like to 
avoid implementation of formal action in order to entertain Mr. Tingey's offer of settlement. If 
we do not hear from you, we will not be able to consider informal resolution. 

Thank you for your anticipated cooperation in this matter. We look forward to working with you· 
all toward a successful and expeditious resolution. If you have any questions please contact me 
at ( 415) 904-5248 or Charlyn Hook at ( 415) 904-5238. 

Ravi rarnanian 
Coastal Program Analyst 
Statewide Enforcement 

cc: Nancy Cave, Supervisor, Statewide Enforcement, San Francisco 
Charlyn Hook, Statewide Enforcement, San Francisco 
Lee Otter, Chief of Permits, Santa Cruz office 
Dan Carl, Coastal Program Analyst, Santa Cruz office 
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California Coastal Commission 
45 Fremont, suite 2000 
San Francisco, Ca. 94105-2219 

Ae: Violation No. V-3-98-DO? 

Dear Sir or Madam, 

John J. King M.D. 
1575 Soquel Dr. 

Santa Cruz, Ca. 95060 

MAY 1 2 1999 

C;\~!rc·:·<:l) 

COASTAL cc,::rv,,v,I:);;>ION 

May 8, 1999 

I am in receipt of your letter of April28, 1999 concerning the property located in La Selva Beach 
California. 

I wish to inform you that Mr. Bruce Tinge has no authority to enter a settlement proposal in our 
name as he has never represented us and does not at this time. We have talked with Mr. Tinge 
and his clients in the past but have never given them the authority to represent our position. 

Mr. Richard Emigh is our designated representative, and he communicated with your local office in 
February of this year stating our position. To my knowledge I do not believe he has had the 
courtesy of a reply from your local office it was his intent to again communicate with them on a 
personal level, altholJ9h because he is out of town I am not certain whether he made this contact 
or not. It seems unfa1r to me that while we have waited since February to have a response to our 
correspondence, the letter we received from you in April gave us three weeks to respond to your 
demands. 

I repurchased Dr. Gelbarts interest in his lot on the subject property because of the delays and 
lack of resolution at the local level. This was extremely expensive for me as I had to pay for all of 
his expenses in seeking a building permit for the lot. A Grant Deed has been recorded with the 
County of Santa Cruz, a copy of which will be enclosed with this letter or shortly forthcoming 
when a can obtain a copy from the recorders office. 

I would appreciate it if your office would inform me of the resolution proposed by Mr. Tinge as 
repeated attempts to contact him since receiving your letter have been unsuccessful. 

. John J. Ki~ ;,.-?--..____. 

-Jlrv::t Cave, Supervisor, Statewide Enforcement, San Francisco 
Charlyn Hook, Statewide Enforcement, San Francisco 
Lee Otter, Chief of Permits, Santa Cruz office 
Dan Carl, Coastal Program .Analyst, Santa Cruz Office 
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WHEN RECORDED RETURN TO: 
Santa Cruz County Planning Department 
701 Ocean Street 
Santa Cruz, CA 95060 
Attn: #00-0221; APN: 045-022-25 

Recorded 
Official Records 

County Of 
SANTA CRUZ 

RICHARD W. BEDAL 
Recorder 
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!0:43AM 16-Nov-2000 I Page 1 of 3 
UNCONDITIONAL CERTIFICATE OF COMPLIANCE 

13.00 
6.00 

WHEREAS, John J. and Julia Darst King are the property owners or vendee of such owners of 
certain real property located in the County of Santa Cruz, State of California, known as Santa Cruz 
County Assessor's Parcel Number 045-022-25, and more particularly described in Exhibit "A" 
attached hereto and incorporated herein by reference; and 

WHEREAS, pursuant to an application for Parcel Legality Status Determination, the County of 
Santa Cruz has determined that, because the parcel of land was designated as a remainder and shown 
on the Final Map for Trestle Beach Tract No. 781, such real property is determined to be a legal 
parcel, pursuant to County Code Section 14.01.108; 

NOW, THEREFORE an Unconditional Certificate of Compliance is hereby issued for the above
described parcel. 

FURTHERMORE, THIS CERTIFICATION OF CO:MPLIANCE SHALL NOT CONSTITUTE A 
DETERMINATION THAT SAID PARCEL IS BUILDABLE OR IS ENTITLED TO A BUILDING 
PERMIT OR OTHER DEVELOPMENT APPROVAL WITHOUT COMPLIANCE·WITH THE 
PROVISIONS OF ALL OTHER SANTA CRUZ COUNTY ORDINANCES AND 
REGULATIONS. 

THIS CERTIFICATE OF PARCEL COMPLIANCE RELATES ONLY TO ISSUES OF 
COMPLIANCE OR NONCOMPLIANCE WITH THE SUBDIVISION MAP ACT AND LOCAL 
ORDINANCES ENACTED PURSUANT THERETO. THE PARCEL DESCRIBED HEREIN 
MAY BE SOLD, LEASED OR FINANCED WITHOUT FURTHER COMPLIANCE WITH THE 
SUBDIVISION MAP ACT OR ANY LOCAL ORDINANCE ENACTED PURSUANT THERETO. 
DEVELOPMENT OF THE PARCEL MAY REQUIRE ISSUANCE OF A PERMIT OR PERMITS, 
OR OTHER GRANT OR GRANTS OF APPROVAL. 

DATED 11-01-00 

STATE OF CALIFORNIA 
COUNTY OF SANTA CRUZ 

CO~.l Y JF F S SANTANT A A C CRR~UZ 

By:~ 
--~~~~~~=-~-------

Cathy Graves 
PRINCIPAL PLANNER 

On lLfl.Q/2000 before me Bernice Romero, Notary Public, personally appeared Cathy Graves 
personally known to me to be the person whose n'l!!!~ is subscribed to the within insti)l_l!_l,.Snt and 
acknowledged to be thatiile executed the same in WSauthorized capacity, and that by MS signature on 
~he instrument the person or the entity upon behalf of which the persol,!. a~ed execu!;d 2h,g • 

~~::e:~~i~ Jijt a~ t 
Signature ~ . ~ ~ "":.,~-:"' ~ 

~ ~;a::,~~~z: u 
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EXHIBIT "A" 

DESCRIPTION - CONTINUED 

"PARCEL A"; THENCE NORTH 3 DEGREES 28' WEST 130.00 FEET TO THE 
NORTHWESTERN CORNER OF SAID "PARCEL"; THENCE ALONG THE NORTHERN 
BOUNDARY OF PARCEL A NORTH 86 DEGREES OJ' EAST (AT 20.00 FEET A 1/2 
INCH IRON PIPE) 115.08 FEET TO A 1/2 INCH IRON PIPE AT THE 
NORTHEASTERN CORNER LS SAID "PARCEL A" AT AN ANGLE POINT IN THE 
EASTERN BOUNDARY OF "PARCEL D" AS SHOWN ON SAID LAST MENTIONED MAP; 
THENCE ALONG THE EASTERN AND SOUTHEASTERN BOUNDARIES OF "PARCEL D" 
NORTH 17 DEGREES 02' EAST 35.64; THENCE NORTH 8 DEGREES 46' EAST 
90. 56 FEET; THENCE NORTH 41 DEGREES 4 9' WEST 58. 20 FEET TO A 1/2 
INCH IRQ~ PIPE LS 3233; THENCE NORTH 5 DEGREES 53' EAST 58.71 FEET; 
THENCE NORTH 41 DEGREES 19' EAST 53 . 9 9 FEET; THENCE NORTH . 2 4 
DEGREES 23' EAST 66.36 FEET; THENCE NORTH 68 DEGREES 06' EAST 59.46 
FEET; .TH:sNCE NORTH .41 .. DEGREES. 3 7' EAST 14 5. 3 0 FEET; THENCE NORTH 2 7 
DEGREES 12' EAST 106.86 FEET TO THE PLACE OF BEGINNING. 

APN: 045-022-25 

... ...:-- • • •"r.:: .• 

;~-~~/ .. _:~i··-:;·~;~ .. ;~<~~~~~:: ... 
.. . . ·. . . .. . . ·~: . ,:· '-.~ .. .. : 

.·. ·. 
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County of Santa Cruz 
~LANNING DEPARTMENT 

=--·----C E IV EucEAN sTREET. 4'" FLooR. sANTA cRuz. cA 9Goso 
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I 
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NOV 1 7 2000 
(831)464·2580 FAX: (831)454·2131 TDD: (831)464·2123 

ALVIN D. JAMES, DIRECTOR 

! CAUFORN!A· 
i .C.O.ASTAL COW~~1SSION 

November 7, ~RAL COA~T AAEA 
~ ' 

ML Richarij Emigh 
I 

413 Capito~a Ave 
Capitola, dA 95010 

i 

SUBJECT; Application No. 00-0221 
APN: 045-022-25 
Lands of King 

I . 

PAGE 02/07 

Proposal and Property Location . 
The propo~al is to establish the legality of one parcel of about 2.48+- gross acres known 
as Assessor's Parcel Number 045-022-25. This requires a Certificate of Compliance. 

! . 

The prop~ is located on the north atid south sides of Paso Cielo, at the south~ast end of 
. Camino D~l Mar. · . . . . · 

I ! . 

Analysis ;Wd Discussion . . 
Assessor' s\Parcel Number 045-022-25 was evaluated as to whether the parcel in question 
could be ptesumed to be lawfully created pursuant to Government Code Section 66412.6 
and entitle~ to an Unconditional Certificate:: of Compliance pursuant to Gov~ent Code 
Section 66~99.35 and Santa Cruz Co\mty Code Section 14.01.109. 

The chain bf title submitted bY the applicant has been reviewed by staff and County 
Cpunsel. ~arcel 045-022-25 was created as a remainder lot by the filing .of the Final Map 
for the subllivision known as Trestle Beach (MB68-19; see Exhibit B). At the time the 
subdivisiotit was filed, the State Map Act did not regulate remainder lots. 

County Cqde Section 14.01.108 states that if a parcel is shown on a legally recorded 
Final Mapi(as defined by Government Code Section 66499.50), then the parcel in 
question i~ a legal lot. Although there are concerns regarding the legality of the parcel 
with regar4is to the Coastal Act, staff is. convinced that, under the State Map Act and the 
County Su~division Ordinance, the parcel was legally created. The County must issue an 
Unconditiqnal Certificate of. Compliance in such a case.·· · 
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Summary ~onclusion: 

CALIF COASTAL CO~ PAGE ~03/67. 

Based upo~ the evidence submitted, the parcel meets the criteria contained within section 
14.01.108 ?fthe County Code imd the applicable sections of the State Map Act. 

Therefore, \Assessor's Parcel"N:umber 045-:022~25 constitutes a legal parcel and the 
recording 1f an Unconditional Certificate of Compliance is warranted. 

EXHIBITS: A. Unconditional Certificate of Compliance 
: B. Final Map, Trestle Beach, Tract No. 781, sheet 2 

i 
cc: Johnjand Julia King 

Califpmia Coastal Commission 
i 
! 

. ~ 

" . 
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WHEN RE~ORDED RETURN TO: 
Santa CruziCounty Planning Department 
701 Ocean ~treet 
Santa Cruzi CA 95060 
Attn~ #OO-q22l; APN: 045·022-25 

I 

CALIF COASTAL CC 

UNCONDITIONAL CERTIFICATE OF COMPLIANCE 

PAGE 64/87 

~AS, J olm J. and Julia Darst King are the property owners or vendee of such owners of 
certain realj property located in the County of Santa Cruz, State of California, known as Santa Cruz 
County As~essor's Parcel Number 045-022-25, and more particularly described in Exhibit "A" 
attached h~eto and incorporated herein by reference; and 

' . 
WlfERiEAS, pursuant to an application for Parcel Legality Status Determination, the County of 

Santa Cruzi has determined that, because the parcel of land was designated as a remainder and shown 
on the Finai Map for Trestle Beach Tract No, 781, such real property is determined to be a legal 
parcel, pursuant to County Code Section 14.01.108; · 
. I 

I . 
NOW, lrHEREFORE an Unconditional Certificate of Compliance is hereby issued for the above· 

described ~arcel. . 

FURTIIER!MORE, TinS CERTIFICATION OF COMPLIANCE SHALL NOT CONSTITUTE A . 
DETERMiiNATION THAT SAID PARCEL IS BUILDABLE OR IS ENTITLED TO A BUILDING 

. I . 

PERMIT QR OTHER DEVELOPMENT APPROVAL WITHOUf COMPLIANCE WITH THE 
PROVISIONS OF A,l.L OTHER SANTA CRUZ CQUNTY ORDINANCES AND 
REGULATIONS. 

TillS CERtTIFICATE OF PARCEL COMPLIANCE RELATES ONLY TO ISSUES OF 
COMPLIAJNCE OR NONCOMPLIANCE WITH TiiE SUBDMSION MAP ACT AND LOCAL 
ORDINANCES ENACTED PURSUANT THERETO. THE PARCEL DESCRIBED HEREIN 
MAY BE $OLD, LEASED OR FINANCED Wl1HOUT FURTHER COMPLIANCE WITH THE 
SUBDIVISION MAP ACT OR ANY LOCAL ORDINANCE ENACTED PURSUANT T.EffiR.ETO. 
DEVELOPMENT OF THE PARCEL MAY REQUIRE ISSUANCE OF A PERMIT OR PERMITS, 
OR OTHER GRANT OR GRANfS OF APPROVAL. 

DATED 1/-01".00 COu;J!J: S,wTA CRUZ 

By: ~~ 

STATE O:f CALIFORNIA 
COUNTYiOF SANTA CRUZ 

instrument; 

~itnessmY,~i~ 
Signature ; ~ 

Cathy Graves 
PRINCIPAL PLANNER 
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EXHIBIT "1\" 

The lane referred to herein is described as follows: 

SITUA'.j:'E IN THE CO~TY OF SANTA CRUZ. STATE OF CALIFORNIA AND 
DESCRfBED AS FOLLOWS.:. 

SITUATE IN THE RANCHO SAN ANDREAS, AND 
! 

BEING!A PART OF THE LANDS CONVEYED TO JOHN J. KING AND JULIA D. 
KING,: HIS WIFE, AS TO AN UNDIVIDED 1/2 INTEREST AND ·wiLLIAM J. 
COSTE~LO AND ELIZABETH D. COSTELLO HIS WIFE, AS TO AN UNDIVIDED 1/2 
INTEREST BY DEED DATED JUNE 6,- 1961 AND ~£CORDED Jtn.:.Y 27, 1961 IN 
VOLUM~ 1410, AT PAGE 276, OFFICIAL RECORJ?S OF SANTA CRUZ COUNTY AND 

BEGINNING AT A 1 1/2· INCH IRON PIPE LS 3.233 SET IN THE SOUTHEASTERN 
BOUNDARY OF PARCEL B AS SAID "PARCEL· IS SHOWN AND DELINEATED ON 
.SHEET~ 2 OF THE CERTAIN MAP ENTITLED "AMENDED MAP, .TRESTLE BEACH·,. 
TRACTl NO. 781" ,· FILED FOR REC.O~D ON DECEMBER. 10, 1980 IN MAP BOOK 
70, A~ PAGE 4, RECORDS OF SANTA CRUZ COUNTY, AT THE NORTHEASTERN .. 
COR.NER OF THAT CERTAIN PARCEL DESIGNATED "REMAINDER PTN. PCL. "0 11. 

22-PM~73" ON. THE AFOREMEN"tiONED MA.P-. 
. . . 

THENCJ:; F:tOM SAID POINT OF BEGINNING AliONG THE SOUTHEASTERN BOUNDARY -
OF PARCEL B SOUTH 57 DEGREES 16' WEST 3l.l9 FEET.TO:A 1 1/2 INcH·
IRON PIPE LS 3233; THENCE SOUTH 60 DEGREES 36' J)P WEST 292.13-FEET. 
TO A; 1/2 INCH IRON PIPE LS 3233 AT THE BEGINNING OF A TANGENT . 
CURVEi; THENCE SOliTHWESTERLY CURVING TO THE LEFT WI.TH. A RADIUS. ·oF 
4 79 ~ET THROUGH A CENTRAL ANGLE OF ·.19 DEGREES 06' 33" A DISTANCE 
OF 1S9.76 FEET TO A 1/2 INCH IRON PIPE LS 3233; THENCE SOUTH 41 
DEGR~S 30' WEST 102~73 FEET TO A ~/2 INCH IRON PIPE LS 3233 SET IN 
THE NORTHEASTERN LINE OF THAT CERTAIN PARCEL DESIGNATED "SOUTHERN . 
PACIF,IC RAILROAD .R/W" ON THE AFOREMENTIONED MAP; THENCE ALONG SAID ... · 

. LAST !ME~ITIONED -~INE SOtrrH 20 DEGREES 1.0' 2~" EAST, 46.04:_-FEET;.: . 
THENqE SOUTH 20 DEGREES 37' 03b EAST 73.65 FEET; THENCE SOUTH 16 
DEGREES 03 ' 17 '' . EAST 8 0 • 15 FEET; THENCE SOUTH B DEGREES 4 6 ' 43 "· 
EAST '102.75 FEET; THENCE SOUTH 6 DEGREES. OS' 06". EAST 56.34 ·FEET; 
THENGE SOUTH 2 DEGREES 10' 21" EAST 96.'56 ·FEET; THENCE ·soUTH ·5 .· 
DEGREES 12' 46u Ell..S't 235.71 FEET TO A l 1/2 INCH IRON PIPE LS 323.3 . 
AT THE ~JORTHWESTERN CORNER OF "PARCEL C COMMON AREA" AS SHOWN ON 
THE AFOREMENTIONED MAP;· 'THENCE LEAVING THE "AA::O:LROA.D R/W" AND ALONG 
THE NORTHERN BOUNDARY OF "PARCEL C" NORTH 84 DEGREBS 20' EAST .24 .3·2 
FEET: TO A 1 1/2 INCH IRON P.IPE IN THE NORTHl-lESTERN BOUNDARY OF 
"PARqEL B• AS SAID PARCEL IS 'SHOWN AND DELINEATED._oN· SHEET ONE OF_ 
THAT .CERTAIN MAP ENTITLED, ''PARCEL MAP OF THE LANDS OF .JOHN J. KING 
ET t.nL ", FILED FOR RECORD ON OCTOBER 1. 1976 IN' VOLUME 2i OF PARCEL 
MAPS~ AT PAGE 73, RECORDS OF SANTA CRUZ COUNTY; THENCE,ALONG SAID· 

. LAST :MENTIONED BOtJNDARY NORTH 5 DEGREES 40' WEST SS. 00 FEET· TO-.~_.: .. • 
SOUTHWESTERN CORNER-OF "PA.RO::EL A" AS SHOWN ON SAID LAST MEtrriON~D· .· 
MAP; :THENCE .ALONG THE. WESTERN BOUNDARY OF SAID "PARCEL A" JllORTl( S 
DEGREES 40' \~EST 173.75 FEET TO r.N e INCH SPIKE; THENCE NORTH_l· 
DEGREE 03' WEST 95.19 FEET. TO AN 8 INCH SPIKE; THENCE NORTH 3. 
DEGR~ES 28' ~JEST lJO. 00 FEET 'TO THE NOR'I'HWES'i:ERN CO~ER: OF SAID . 

.... 

.·.: .;· .. 
. . ·.·:_-.:::; 

-·~ .. . 
·.-:::tw.~: ... ;~;.. .. . ::, . .._: ····: :.:,;:;:~~~~~~~:--~~:.~ ... · __ : .:, : .,i.,,:\.::;:.-... 
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EXHIBIT "A" 

DESCtiPTION - CONTINUED 

"PARtEL A"; THENCE NORTH 3 DEGREES 28' WEST l30. 00 FEET TO THE 
NORTHWESTERN CORNER ·OF SAID "PARCEL"; THENCE ALONG THE NORTHERN 
BO~ARY OF PARCEL A NORTH 86 DEGREES 03' EAST (AT 20.00 ·FEET A·I/2 
INCH, IRON PIPE). 115.08 FEET TO A 1/2 INCH . IRON PIPE. AT 'THE 
NORTHEASTERN CORNER LS. SAID "PARCEL A" AT· AN ANGLE .. POINT IN THE 
EASTERN BOUNDARY ·oF "PARCEL D" AS SHOWN ON SAID LAST MENTIONED MAP; 
THENCE ALONG THE EASTERN AND SOUTHEASTERN BOUNDARIES OF ."PARCEL D" 
NORTH 17 DEGREES 02' EAST 35.64; THENCE NORTH Q DEGREES 46' EAST 
90.5~ FEET;· THENCE NORTH 41 DEGREES' 49' WEST 59.20 FEET TO 'A.l/2 
INCHjlRON PIPE LS 3233; THENCE.NORTH 5 DE~REES 53' EAST 58.71 FEET; 
THENCE.· NORTH 41 DEGREES 19'· EA.ST 53.99 FEET; THENCE NORTH 24 
DEGREES 23' EAST 66.36 FEET; .THENCE NORTH 68 DEGREES 06' 'EAST 59:46 
FEET; .. THBNCE. NOR!H .. 4l .. ~RE£S .. 37' EAST 145.30 FEET;· THENCE NORTH 27 · 
DEGR~ES 12' EAST 106.86 FEET TO. THE PLACE OF BEGINNING. 

APN: ~ o4s.:.022-25 . : 

i . 
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County of Santa Cruz 

Richard Emigh 
413 Capitola Avenue 
CapitoJ~ Ca 95010 

PLANNING DEPARTMENT 

701 OCI!A.N STREET. 4"" FLOOR, SANTA CRUZ, CA !5060 

(831) 4&4-2580 FAX: (831) 454-2131 TDD: (1131} 454--2123 

ALVIN D. JAMES, DIRECTOR 

May 3,2001 

Subject: Application# 01-0167; Assessor's Parcel #: 045-022-25 
Owner: John & Jalia King 

Dear Richard Emigh: 

1bis letter is to inform you of the status of your application. On 4/3/01, you submitted th~ above 
referenced application for a Coastal Development Pennit, a Variance, a Riparian Exception, and 
a Preliminary Grading Review with the Santa Cruz County Planning Department. The initial 
phase in the processing of your application is an evaluation of whether enough infonna1ion has 
been submitted to continue processing the application (the 'completeness' determination). This 
is done by reviewing the submitted materials, other existing files and records, gathering input 
from other agencies, conducting a site visit and carrying out a preliminary review to detemiine if 
there is enough information to evaluate whether or not the proposal complies with current codes 
and policies. · 

These preliminary steps, with the exception of site visits, have been completed and it has been 
determined that additional information and/or material is necessary. Please understand that 
additional comments and requirements will most likely result from the required site visits. At 
this stage. your application is considered incomplete. For your proposal to proceed. the 
following items should be submitted: 

A. A combination to the locked gate at San Andreas Road, to allow all the required agencies 
to make site visits to the property. On the site visit to the property I was unable to pass 
through the locked gate and was therefore unable to make any observations of site 
conditions or the character ofth~ surrounding neighborhood. All other agencies that are 

. required to gain access to your property have not, to my knowledge, been able to do so and 
those agencies are also unable to comment on this project until a gate combination has 

(:Q"d St7: St 100(: 8 unr 



been provided to them. If this gate combination changes. or is updated, frequently I 
request that you inform me of the new combination when it becomes available (this will 
a.void delay In the pro~:slng of your pcnnll if !lol~ site visit:s are necessaty). 

B. Identify the property with a sign (APN 045-022-25) that is visible from the roadway. Stake 
the property corners. the edges of the right-of~ (existing and proposed), the proposed 
retaining wall. and the comers of the proposed structure. The accurate location of these 
features on the site is the most important element of our on-site eValuation of this project 
Do not perfonn any tree removal or clearing in order to stake the property. 

C. The entire property must be clearly shown on the plot plan. Blown up, or detailed 
drawings of the building site are acceptable, but all impro~ (and rights-of-way) 
must be accurately shown on a plot plan that contains all of the property boundaries. 
CUITetltly the northern. portion of the property appears to be left out of the plot plan. 

D. The plot plan describes both an existing asphalt/concrete road and a proposed 40 foot 
right-of-way. Provide evidence that this right-of-way has been recorded and that the 
existing 40 foot right-of-way has been deeded to the owners of the property. If the right
of-way has not been deeded, we must process this review as though the right-of-way is in 
the existing location, which appears to pass through the proposCd building site. 

E. The elevations for the house appear to show a flat builc:Ung site. Your elevations must 
accurately show the existing site conditions, and any alterations to existing grade that are 
proposed. Currently, your elevations do not match the topography as shCJWn on your plans. 
It appears that grading is proposed right up to the top of the arroyo to create a flat building 
pad. Given the sensitive nature of riparian corridors, and the ccmtinuous possibility of 
slope failUtt associated with the area, it is recommended (not required at this time, without 
a site visit to verify the site conditionS) that grading be minimized and that a stepped 
foundation be Considered. 

f. Please include an additional accurate cross-section (showing existing and proposed grade) 
across the property east to west, through the building site, the riparian corridor. the 
proposed road and the slope above the proposed road. This <:ross-section will enable us to 
understand the relationships betWeen the slopes, the building pad. and the riparian corridor 
that exist and that are proposed on the sit&. 

G. Please submit 3 updated copies of the arborist's report (the previous report associated with 
applicatiOn 96-0801 was prepared by James P. Allen, and was dated October 30, 1996). 

H. Please submit 3, up to date, copies of the "Rehabilitation Plan" prepared by James P. Allen 
that is referred to on sheet L-1. (Unless this material is contained within the above 
required report). 

I. Update the plot plan for the proposed project to show (with an "X") which trees are to be 
removed. Clearly demonstrate the need and purpose for tree removal in the updated reporf:. 

J. ~lease submit 3 copies of an updated geotechnical report (the previous .repOrt associated 

£0'd sv:sr roo~ g unr 9NINNtfld/ AlNJ JS 



with application 96-0801 was prepared by Haro, Kasunich, and Associates, dated 
November 1996). 

K. The following comments are from the Department of Public Works, Drainage (Alyson B. 
Tom, 454-2160): 

• Site is located in a groundwater recharge zone. Coordinate with-the project 
Planner!Cotmty Geologist to assess the feasibility of recharging all proposed runoff 
on-site. If recharge is feasible please update plans to incorporate an on-site 
percolation system. Percolation will be deemed sufficient once it is demonstrated 
that the proposed runoff rate ( m cubic feet per ~) from the site will not be any 
greater than the existing runoff rate. Calculations should include site specific soils 
data from a soils engineer. If recharge is not feasible please include a drainage plan 
for the proposed ~c:tUTe$ and other impervious areas (e.i .. driveways). Plan should 
show how· all proppsed downspouts and drain lines. Please labei all existing and 
proposed pipe sizes. Please include a cross section and profile of the proposed 
driveway. Demonstrate that the added runoff will not adversely impact downstream 
storm drains, streams or slopes. 

• For questions regarding this review Public Works drainage staff is available from 
8:00-12:00 Monday through Friday. 

L. The following comments are from Environmental Health Services (Bob Parsons, 454-
2744): 

Applicant muSt obtain a sewage disposal permit for the new development. 

Applicant will have to have an approved water supply prior to approval of the 
sewage disposal permit. 

You should submit the required materials to me and/or the noted agencies at one time. ~ 
submit 7 folded copies of all revised plag.s_. You have until 712/01, to submit the information 
iiiciicated. Pursuant to Section 18.10.430 of the Santa Cruz County Code, failure·to submit the 

. required information may lead to abandonment of your appli_cation and forfeiture of fees. You 
sho~d contact me if there are extenuating circumstances which you believe warrant additional 
time. 

Alternatively, you may withdraw the application and any unused fees will be refunded to you. If 
you wish to withdraw the application, please notify me in writing. 

You have the right to appeal this determination that the application is incomplete pursuant to 
Section 18.10.300 ofthe County Code and Section 65943 ofthe Government Code. To appeal, 
submit a $195.00 fee and a letter addressed to the Planning Director stating the determination 
appealed from, and the reasons you feel the determination is unjustified or inappropriate. The 
appeal letter and fee must be received by the Planning Department no later than 5:00 p.m., 
5/17/01 
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Additional Issues 

In addition to evaluating tbc cornplcn:ness of your applicution, the initial review haS ic:lcntified 

.Other issues which will affect the processing of your project. Although it is not necessary for you 
to address these items for your application to be declared complete, they will need to be dealt 
with in later stages of your application process. At this point, they are included solely to make 
you aware of them. 

A. In reviewing previous tiles on this property. it luis come to my attention that the adjacent 
· property has been developed in a similar manner in which you have proposed. The 

structure on this adjacent property bas been located very close· to the riparian cor.ridor and 
the removal of trees and disturbance associated with constructing a residence appears to 
have created unstable slopes and numerous landslides.. These landslides have resulted in 
new retaining devices and slope repairs that have signUicantly inc.reased disturbance within 
the riparian corridor. Although your property may not have these issues, and we wiD not 
be able to make any determinations until all agencies have bad an opportunity to visit the 
site, it may be necessary to perform full geologie and geotechnical studies to determine if 
~e site is adequate for the construction of a home. If the geologic and geotechnical issues 
can not be resolved in a manner that does not severely impact the riparian corridor. as the 
landslide repairs on the adjacent property have, it may not be possible to issue a permit to 
construct a house on this parcel. 

Should you have further questions concerning your application, please contact me at: (831) 454-
3225. 

Sincerely. . 

~kW 
Cathleen Carr 
Project Planner 
Development Review 

SO"d Ltl: ST TOOl 8 unr '""'ll,ITl,ll." ,-,. r- • • • ,-. -
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A PROFESSIONAL CORPOJ;;l:A>ION 

CASSIDY 

SHIMKO 

DAWSON 

July 8, 2002 

VIA HAND DELIVERY 

California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, California 94105-2219 
Attention: Nancy L. Cave 

Northern California Enforcement Supervisor 

Re: Alleged Coastal Act Violation No. 
V-3-98-007 (King, et al.); APNs 
045-321-26; 045-022-24; 045-321-24; 
045-022-25; 045-022-27; 045-022-30 
and 045-321-23 

Ladies and Gentlemen: 

This firm represents Dr. John King and Mrs. Julia 

King regarding the captioned alleged Coastal Act Violation. We 

have been asked by Dr. and Mrs. King to analyze and respond to 

the claims of the Coastal Commission asserted in support of its 

Violation proceeding. This letter sets out the Kings' position 

regarding the merits of the Commission's proceeding. We ask 

that after you have reviewed this letter, you set a time for a 

meeting with the undersigned, Dr. and Mrs. King, and other 

involved Commission Staff, to review the status of the Coastal 

Act Violation proceeding and to confirm that it will be 

disposed of without further delay or harm to Dr. and Mrs. King. 

In its enforcement action, commenced over four years 

ago in 1998, the Commission claims that the Final Subdivision 

20 CALIFORNIA ST. SUITE 500 SAN FRANCISCO. CA 94 I I I TELEPHONE ; 4 I 5 l 7 8 8- 2 0 4 0 
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Map for the Trestle Beach Subdivision, recorded on November 9, 

1979, and subsequently amended in minor ways on December 9, 

1980, constituted a land division effected without a required 

Coastal Development Permit (CDP) under the California Coastal 

Act. Based on the information which is before the Commission 

in its own files, the Coastal Commission's enforcement action 

is meritless. The following salient facts pertain to the 

Commission Coastal Act Violation claims. 

The Tentative Map for the Trestle Beach Subdivision, 

and the Planned Unit Development (PUD) zoning applicable to the 

Subdivision, were approved by the Santa Cruz County Board of 

Supervisors on December 12, 1978. Those approvals described 

the project as, 

a PUD and Tentative Map ... for a development which 
consists of the following elements: [~] parcel A: 
32-unit townhouse development with common open space. 
[~] parcel B: remainder to be retained by owners. 
[Emphasis supplied.] 

The project approved by the Board of Supervisors for the 

Trestle Beach Subdivision contemplated not only the townhouse 

development, but also the creation of remainder parcels based 

on the Tentative Map submitted as part of the application for 

the project. Indeed, both the Tentative Map and the PUD zoning 

covered and regulated the entire site, including the Kings' 

remainder parcels. 
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Subsequently, an application was submitted to the 

Commission for a CDP for this project. The project required 

issuance by the Commission of a CDP in order to permit 

development of the townhouses and creation of the subdivision 

by the Tentative Map, because the County did not yet have a 

Commission-certified Local Coastal Program (LCP) . The 

application for the CDP described the proposed development as 

"32-unit new townhouse PUD Road & utilities to he developed 

[with] project." (Emphasis supplied.) It is clear from the 

Commission Staff analysis of the application and the final 

approval by the Commission of the CDP, that the Commission 

understood that the "project" for which it approved the CDP on 

July 30, 1979, covered the entire Subdivision to be created by 

the Tentative Map previously approved by the Board of 

Supervisors, including the Kings' remainder parcels as shown on 

the Tentative Map. 

For instance, the Staff Report refers to the ''site" 

which, as shown on Exhibit A to the Staff Report, encompasses 

the entirety of the area covered by the Tentative Map. As 

another example, Condition No. 2 of the CDP approved by the 

Coastal Commission provided that, "All conditions of the 

project's Planned Unit Development Permit, ... shall be a part of 

this [CDP] as well (see attached Exhibit B)." Exhibit B is the 

Tentative Map and PUD approval rendered by the Board of 
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Supervisors, which contains the County's description of the 

project quoted above. As another example that the Commission 

clearly approved the Tentative Map for the Subdivision as part 

of the CDP, both the Staff Report and the conditions of the CDP 

(as well as the conditions of the Tentative Map and PUD 

approval by the Board of Supervisors incorporated into the CDP) 

refer to various improvements and installations required to 

serve the townhouse portion of the project, but located outside 

of the boundaries of the townhouse development site itself. 

(These included road access, the sewage treatment package 

plant, and other utilities and improvements). As a final 

example, the PUD Conditions of Approval incorporated into the 

CDP by the Coastal Commission included the following provision: 

"Acceptance of the final map by the Board of Supervisors shall 

constitute implementation." (Emphasis supplied.) 

The Final Subdivision Map for the Subdivision was 

recorded on November 9, 1979. That Final Map was amended by an 

amended Final Map, making minor changes to the Subdivision, on 

December 10, 1980. Neither of these actions was appealed to 

the Commission nor challenged by either the Commission or 

anyone else. The Final Map duly and lawfully created the 

Kings' remainder parcels specified on the Tentative Map and PUD 

approval rendered by the Board of Supervisors and incorporated 

into the CDP by the Commission. These are the remainder 
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parcels which the Corrunission now claims to be "illegal" 

because, the Commission claims in its enforcement action, they 

were created without approval of a CDP. (As we understand it, 

the scope of the Commission's enforcement action extends to the 

entire Subdivision, although we have limited our analysis to 

the remainder parcels owned by the Kings.) 

For the reasons outlined above, we have concluded 

that the Commission's position taken in its Coastal Act 

Violation proceeding is not only untenable, but also clearly 

illegal. Demonstrably, the CDP issued pursuant to the 

application to the Coastal Commission for the townhouse 

development necessarily included the Tentative Map approved by 

the Board of Supervisors and the PUD which governs the entire 

Subdivision site, including the current remainder parcels. The 

Final Subdivision Map "implemented" the project pursuant to the 

conditions imposed by the Board of Supervisors and incorporated 

into the CDP by the Commission. 

As has been previously noted to the Commission by 

other representatives of the Kings, a final subdivision map 

constitutes a "certificate of compliance" under the Subdivision 

Map Act with respect to the legality of the parcels shown on a 

final map (Gov. Code§ 66499.30(d)). At the time the Final Map 

for the Subdivision was recorded, "remainder" parcels were not 

regulated by the Subdivision Map Act and could be created as 
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legal parcels on a final map. See, 52 Ops.Cal.Atty.Gen. 79 

(1969); 59 Ops.Cal.Atty.Gen. 640 (1976) (Gov. Code § 66424.6, 

which became effective January 1, 1980, now governs the 

creation and development of remainder parcels, and was added to 

the Subdivision Map Act after the County's approval of the 

Tentative Map for the project, after the Commission approved 

the CDP .for the project, and after the Final Map for the 

Subdivision was approved by the Board of Supervisors and 

recorded in the Official Records) . 

These facts have been confirmed by issuance of an 

Unconditional Certificate of Compliance by the County of Santa 

Cruz for the Kings' remainder parcels, which was also not 

challenged by the Commission.* (We attach a copy of the 

unconditional Certificate of Compliance issued by the County of 

Santa Cruz and recorded in the County Official Records on 

November 16, 2000.) The Commission has ignored the analysis by 

* The 90-day statute of limitations to challenge the validity of the Final 
Map under the Subdivision Map Act (Gov. Code § 66499.37) long ago expired. 
The certification by the County Surveyor of the Final Map creates a 
conclusive presumption of compliance with all Conditions of Approval and 
that the Final Map is in substantial conformance with the Tentative Map. 
(Gov. Code§ 66442(a)) The Board's approval has the same effect. (Gov. 
Code§ 66458(a)) Absent a challenge during the 90-day statute of 
limitations period, the Commission is time-barred from mounting a challenge 
to the Map's validity indirectly through its enforcement action. We note 
also that the period for appeal of the County's action to the Commission 
has likewise long since expired. (Pub. Res. Code § 30602, 30603(c)) We 
also note that Commission Staff was directly involved in the review and 
processing of various items in connection with the project after the 
Commission's approval of the CDP. The Commission was clearly aware of the 
overall Subdivision, including the creation of the remainder parcels, but 
never objected to the creation of the Subdivision by the Final Map in 
compliance with the Tentative Map. 
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its own Staff of the "project" which was before the Commission 

on the application for the CDP, much less the express terms of 

the CDP approval rendered by the Commission. Of necessity, the 

townhouse development could only proceed with the Tentative Map 

approved by the Board of Supervisors, both for the specific 

townhouse development site as well as the off-site access and 

other improvements and facilities required to serve the 

townhouse development. That Tentative Map clearly showed the 

creation of the remainder parcels which the Kings own and which 

the County has properly determined to be legal parcels under 

the Subdivision Map Act. 

The Commission asserts that the Kings' remainder 

parcels have been created through an illegal subdivision (i.e., 

without the required CDP) and that the Commission will require 

another CDP to make "legal" the claimed illegality, in addition 

to any CDP required for placement of improvements on the 

remainder parcels. As demonstrated by the analysis set out 

above, the Commission's position is clearly erroneous and 

illegal. This situation is not like that in Landgate v. 

California Coastal Commission, 12 Cal.4th 1006 {1999), where 

the Commission's erroneous assertion of jurisdiction was held 

not to be a taking by the California Supreme Court. Here, the 

Commission's initiation of a Coastal Act Violation proceeding 
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completely ignores the very terms of the CDP approved by the 

Commission in 1979 by which the Subdivision was created on the 

basis of the Tentative Map and PUD approved by the County and 

the Conditions of Approval imposed by the County and 

incorporated into the CDP by the Commission. 

The Commission Coastal Act Violation proceeding has 

now subsisted for over four years and yet the Commission has 

done nothing to prosecute the enforcement proceeding to 

conclusion. The Commission's enforcement proceeding has 

already led to the withdrawal by David Gelbert of an 

application for a CDP for a residence. Indeed, Dr. and Mrs. 

King we~e forced to repurchase the remainder parcel from Dr. 

Gelbert on account of the Commission's actions. Under the 

current scenario, the Kings can neither dispose of the parcels 

nor develop them. Essentially, the Commission, through its 

enforcement proceeding, has taken all right, title and interest 

to the Kings' remainder parcels without any basis in law or in 

fact. 

The Commission must immediately withdraw its Coastal 

Act Violation proceeding to permit the Kings either to develop 

the remainder parcels themselves, or sell them to a third party 

for development under applicable County laws, ordinances, rules 

and regulations, including the LCP. Any such development 

would, of course, require a CDP from the County, but not for 
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the creation of the already legally approved and created 

remainder parcels. If the Commission fails to withdraw the 

Coastal Act Violation proceeding, the Kings will have no 

alternative but to initiate appropriate legal proceedings in 

order to vindicate their rights. Those legal proceedings will 

include claims for damages as a result of the actions of the 

Commission. 

When you have reviewed this letter, please call to 

set up a meeting to discuss how the Commission intends to 

terminate its Coastal Act Violation proceedings and provide the 

appropriate assurances to the Kings that it will not continue 

those proceedings in violation of the Kings' legal rights. We 

expect that the Commission will set up that meeting with 

alacrity and resolve this long outstanding issue. 

SKC:bls 
cc: Gerald D. Bowden 

Richard Emigh 
John King 
Julia King 
Katy King 

Very truly yours, 

CASSIDY, SHIMKO & DAWSON 

By: 
~S-t~epuh~n~KAA.~C-a+sLs~i~d~y~~~~Kbls 

Attorneys for Dr. John 
and Mrs. Julia King 



Apr 06 05 03:04p john j. king 831 688 2638 



11 

A PROFtSSIONAI CORPORATICN 

(:A~3SID'( 

SHIMKO 

D A W S 0 tJ 

April 7, 2005 

April 2005 Agenda Item Nos. W 10.3 & 10.7 

VIA CALIFORNIA OVERNIGHT 

Ms. Nancy L. Cave 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: John and Julia King- Alleged Coastal Act Violation No. V-3-98-007; 
Assessor's Parcel Nos. 045-022-25, 045-022-27 and 045-022-30 

Dear Ms. Cave: 

Sender's e-mail address: 
dlk@ccsdlaw.com 

As you know, this firm represents John and Julia King with respect to the above
referenced alleged Coastal Act violation. Enclosed please find twenty (20) copies of a 
supplementary letter to the Coastal Commission, which responds to your March 28, 2005, letter to 
the Kings. As the enclosed letter notes, a legal Memorandum will also be forwarded to you 
tomorrow in connection with this matter. Please distribute the copies ofthe enclosed letter and 
the forthcoming Memorandum to all of the Coastal Commission members prior to the 
commencement ofthe Coastal Commission's meeting on April 13, 2005. 

If you should have any questions regarding this letter or the enclosures, please call 
the undersigned at (415) 788-2040. 

DLK/sd 
encls. 

Very truly yours, 

CASSIDY, SHIMKO & DAWSON 
Attorneys for John and Julia King 

By: 

20 CALIFORNIA ST SUITE 500 SAN FRANCISCO. CA 94 I I I 
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SHIMKO 

DAWSON 

April 7, 2005 

April2005 Agenda Item Nos. W 10.3 & 10.7 

VIA OVERNIGHT MAIL 

Ms. Meg Caldwell, Chair and Members 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 

Re: John and Julia King- Alleged Coastal Act Violation No. V-3-98-007; 
Assessor's Parcel Nos. 045-022-25, 045-022-27 and 045-022-30 

Dear Madam Chair and Commissioners: 

Sender's e-mat! address: 
dlk@ccsdlaw.com 

Please be advised that this firm represents John and Julia King with respect to 
the above-referenced alleged Coastal Act Violation. This letter responds to Ms. Nancy Cave's 
letter to us dated March 25, 2005, setting forth proposed terms for a Consent Order to settle 
the alleged violation, and also to Ms. Cave's letter to us dated March 28, 2005, responding to 
our submitted Statement of Defense opposing the Cease and Desist Order proceedings. We 
write to confirm that, as discussed by telephone on March 28, the Kings cannot accept the 
terms that Ms. Cave has proposed for a Consent Order regarding the matter. We also reiterate 
our request that the hearing on this matter be postponed to the Coastal Commission's May 
2005 meeting in the Bay Area. 

Summary 

We address the following main issues raised by Ms. Cave's March 25 and 
March 28 letters: 

• The proposed "terms of settlement" to resolve the pending enforcement 
actions; 

Exhibit C 
CCC-05-NOV -0 I 
CCC-05-CD-03 
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Ms. Meg Caldwell, Chair and Members 
California Coastal Commission 
April 7, 2005 
Page 3 of6 

Parcel") was a separate legal parcel. Thus, when the PUD parcel and the sewage treatment 
plant parcel were created pursuant to the Coastal Commission's approval, the remainder area 
was physically split into two legal parcels (APN 045-022-25 and APN 045-022-27). Even if 
this were not the case, by the terms ofthe Coastal Commission's own conditions of approval 
for the PUD, the County's acceptance of the final map that was ultimately recorded (and is 
now the subject ofthis dispute) constituted full implementation ofthe PUD approval. 1 

It is self-evident that when entering into a "settlement," each party 
compromises somewhat from its position on the issue in question in order to put an end to the 
dispute. If the Kings agreed to the Consent Order terms that have been proposed, they would 
forfeit their right to possess three legally subdivided parcels while gaining nothing in return. 
In other words, the Constant Order would not benefit the Kings in the slightest, while 
unilaterally fulfilling all of the Coastal Commission's goals with respect to the parcels. Our 
understanding is that Ms. Cave's use of the term "reasonable time period" was in part 
intended to suggest that the Kings would have enough time to process simultaneously an 
application for development on the merged parcels, thus potentially affording them some 
benefit in exchange for their agreement to merge the parcels. There is no promise, much less 
an agreement, that the Kings would ever actually receive a Coastal Development Permit for 
such development from the County (or, if appealed, from the Coastal Commission); by 
contrast, the Coastal Commission would be assured that its parcel merger demands would be 
implemented by the Kings. Requiring the Kings to effect the merger of three individually 
developable parcels without the promise of development of even one residence in exchange is 
inequitable in the extreme. 

As has been noted previously in our correspondence with Coastal Commission 
staff, in the Kings' Statement of Defense, and during several in-person meetings, the Kings 
would be willing (without admitting any wrongdoing) to merge the parcels as a condition of 
development of a single residence on the site. This would be a "win-win" situation, since it 
would meet the Coastal Commission's goals of merging the parcels by making merger a 
prerequisite to the King's development goals. Therefore, we again request that the Coastal 
Commission refrain from recording a violation and issuing a cease and desist order against the 
properties at this time, and instead grant the Kings the time to prepare the technical reports 
that are required for their proposed development application. 2 This could be accomplished by 

1 The Coastal Conunission granted the coastal development permit ("CDP") "in accordance with the application 
submitted by the applicant and subject to the Conunission's findings and conditions of approval." (Resolution 
No. 79-159) CDP Condition No. 2 states that "all conditions of the project's [PUD] Permit. .. shall be a part of 
this permit as well." Condition II.A.3 of the PUD Permit states that "Acceptance of the final map by the Board 
of Supervisors shall constitute implementation." 
2 As you know, the Kings had attempted to submit an application to the County of Santa Cruz at the end of 
January 2005 for the purpose of developing a residence on the parcels, but did not have sufficient time between 
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Ms. Meg Caldwell, Chair and Members 
Cali fomia Coastal Commission 
April 7, 2005 
Page 5 of6 

anything on the property before the matter is resolved to the satisfaction of the Coastal 
Commission. Moreover, the Kings are willing to agree to merge their parcels as part of their 
development proposal, precisely the goal sought to be achieved by the Coastal Commission. 
The selective nature of the enforcement by the Coastal Commission violates the Kings' due 
process rights. Further, the aggressive and unyielding nature of the process violates the 
Kings' equal protection rights. 

The refusal to postpone the hearing also seems grossly unfair given the lengthy 
periods of delay caused by the Coastal Commission itself involving this matter over the past 
few years. For instance, although we traveled to the site to meet with Ms: Cave on September 
8, 2003, and were assured several times over the next several months that we would receive a 
letter regarding our development proposal "next week," we did not in fact receive any 
correspondence from Ms. Cave until June 18, 2004, when she wrote to say that she essentially 
had no definitive response to the proposal. She then requested a letter response from us by 
July 31, 2004, a deadline which we met, only to wait until November 22, 2004, to receive 
further correspondence and direction from her regarding the matter. In sum, during the past 
eighteen months alone, the Coastal Commission has been directly responsible for over thirteen 
months of delay. Ms. Cave stated that "this has been going on too long." Although we would 
agree that the current proceeding against the Kings has indeed "been going on too long," the 
courtesy of a one-month delay will not compromise or affect the Coastal Commission's 
enforcement actions against the Kings in any way. 

Ms. Cave's March 28 letter correctly states that there is no "right of 
postponement" for respondents in violation proceedings. However, there is no basis for her 
contention that there is no way for the Coastal Commission to postpone a Cease and Desist 
Order hearing. Neither the Public Resources Code nor the California Code of Regulations 
stipulate when the hearing on a proposed Cease and Desist Order must take place; it is 
completely within the Coastal Commission's discretion to set and defer that hearing. Ms. 
Cave also stated that there was no reason to postpone the hearing because we have not stated 
"cause" for postponement. It is difficult to determine what would better constitute cause than 
the excessive expense and burden that the Kings will suffer if the hearing is held at the 
Coastal Commission's April 2005 meeting. In fact, the decision to schedule the hearing for 
the April 2005 meeting appears to be a conscious choice to make the Kings' ability to present 
an adequate defense the most difficult under the circumstances, without any apparent need, 
much less benefit, to the Coastal Commission. 

Finally, the refusal to postpone the hearing by a month denies the Kings and 
their consultants the opportunity to prepare properly (i) their substantive defenses to the 
Coastal Commission's allegations and (ii) the administrative record for this long-running and 
complex situation. The principles of due process mandate that the Kings be afforded a more 
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April12, 2005 

April2005 Agenda Item Nos. W 10.3 & 10.7 

VIA FACSIMILE AND U.S. MAIL 

Ms. Nancy L. Cave 
Califomia Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Re: John and Julia King- Alleged Coastal Act Violation No. V -3-98-007; 
Assessor's Parcel Nos. 045-022-25, 045-022-27 and 045-022-30 

Dear Ms. Cave: 

S.md<r'I N11l11/ addmr: 
dlk@ccsdlaw.corn 

As you know, this firm represents John J. and Julia D. King with respect to the 
above-referenced alleged Coastal Act violation. This letter responds to YO'llr letter dated April 
11, 2005, regarding the poss1b le postponement of Coastal Commission proceedings on Notice 
ofViolation No. CCC·OS-NOV-1 a11d Coastal Co:rmnission Cease aud Desist Order No. CCC-
05-CD-03 (together, the "Proposed Actions"). As we discussed by telephone yesterday 
afternoon, the Kings have agreed to the followit1g terms in retum for the postponement of the 
hearing on the Proposed Actions to the Commission's May 2005 meeting: 

1) The Kings agree not to transfer ownership of APNs 045-022-25, 045-
022-27 and/or 045-022-30 until after the Commission's May 11-13, 2005 hearing; 

2) Any new defenses, arguments, documents or materials in connection 
with the Proposed Actions shall be submitted to the Commission on behalf of the Kings no 
later than Friday, April 15, 2005; and 

3) Notwithstanding 2), above, Kings shall have the right, within seven (7) 
days following their receipt of the staff report for the May 2005 hearing on the Proposed 
Actions, to submit to the Coastal Commission one or more written responses to that staff 
report. 

Exhibit D 
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Ms. Nancy L. Cave 
California Coastal Conunission 
April 12, 2005 
Page 3 of3 

141004 

As you and I discussed yesterday. we will proceed under the assumption that 
the Coastal Conunission has postponed its hearing regarding the Proposed Actions until its 
May 2005 meeting; of course, we remain willing to discuss entering into a Consent Order that 
would meet the objectives ofboth parties as described above. If you should have any 
questions regarding this letter, please call the undersigned at (415) 788-2040. 

DLK/sd 
cc: John and Julia King via facsimile 

Stephen K. Cassidy 
Richard Emigh via facsimile 
Lisa Haage via facsimile 
Diane Landry via facsimile 
Peter Douglas via CalOver 

Very truly yours, 

CASSIDY, SHIMKO & DAWSON 
Attorneys for John and Julia King 

By: ~L~ J 

Deborah L. Kartigan 
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Ms. Nancy L. Cave 
California Coastal Commission 
April15,2005 
Page 2 of6 

Summary of Main Arguments and Defenses 

1. The Coastal Commission was aware of, and implicitly accepted, the four-parcel 
subdivision that was effected by the Final Parcel Map (the "Parcel Map") filed by 
the Kings on October 1, 1976, prior to its consideration of Coastal Development 
Permit ("CDP") No. P-79-117 in 1979. 

• The quitclaim deed by which the Kings transferred ownership of the beachfront 
area of the property to the State on March 12, 1979 referred to that parcel as 
"Parcel C" ofthe Parcel Map. The Coastal Commission's staff report for CDP 
No. P-79-117 explicitly referred to the deeding of "Parcel C" to the State 
through that quitclaim deed. 

• The Coastal Commission's files on the Proposed Actions include a copy of the 
Assessor's Parcel Map showing the four separate parcels created by the 1976 
Minor Land Division (see Attachment 1). According to the date stamp on that 
map, it was received by the Coastal Commission" on January 8, 1979, prior to 
the 1979 CDP approval. 

2. The Coastal Commission was aware of the six-parcel subdivision shown on Final 
Tract Map No. 781 (recorded in connection with CDP No. P-79-117 on November 
9, 1979, and amended and re-recorded on December 10, 1980) prior to its approval 
ofCDP No. P-117. 

• The Coastal Commission staff report for CDP No. P-79-117 referred to the 
"tentative map" and "final map" that would be required for the proposed 
subdivision. Pursuant to the Subdivision Map Act, if the proposed subdivision 
would have created four or fewer parcels, only a parcel map would have been 
required. Therefore, the Coastal Commission must have been aware at the 
time that it approved CDP No. P-79-117 that the map to be filed in connection 
with the CDP would create more than the two parcels that the Coastal 
Commission now alleges were intended to be created. 

• As discussed in the April 15, 2005 Declaration by Deborah Kartiganer (see 
Attachment 2), Mr. Les Strnad (who was a Coastal Commission staff member 
closely involved with the approval and implementation of CDP No. P-79-117) 
has acknowledged that the Coastal Commission was aware that a separate legal 
parcel was required to be created for the sanitation facility approved in 
connection with CDP No. P-79-117 (in fact, this was a County requirement of 
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California Coastal Commission 
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Commission's own approval ofthe development. The Coastal Commission 
did not challenge the Final Map, however, and the statute of limitations to do 
so has now expired. 

5. The Coastal Commission is estopped from now claiming that the Kings' parcels 
were illegally created. 

• The Coastal Commission's explicit or implicit approval of the 1979 
subdivision constitutes a waiver of its rights to now disapprove such a 
subdivision. 

• The fact that almost thirty years have elapsed since the Final Map was filed is 
extremely prejudicial to the Kings, as most of the people who were involved in 
the processing of CDP No. P-79-117 (both on behalf of the Kings and for the 
Coastal Commission itself) either cannot remember clearly or are not available 
to clarify what exactly occurred in connection with that CDP. For instance, 
Jerry Tucker, a planner who represented the Kings in connection with CDP No. 
P-79-117, is now deceased; Bill Ingram, a civil engineer who was involved 
with the entitlements process, is also deceased. Ed Brown (formerly of the 
Coastal Commission) is no longer with the Coastal Commission. 

• The Kings relied on the legality of the Parcel Map and the validity and benefit 
of the then-prospective proceedings in connection with CDP No. P-79-117 
when they deeded the beach property (known as Parcel C on the Parcel Map) to 
the State and donated Thirty Thousand Dollars ($30,000.00) to be used to 
manage resources in that area. 

• The Kings have relied on the Final Map and invested significant amounts of 
money in the development of the subdivided parcels now at issue in the 
Proposed Actions, including the payment of approximately Fifty Thousand 
Dollars ($50,000.00) in fees and costs in connection with the development of 
Assessor's Parcel No. 045-022-25. (See Attachment 3.) 

6. The remedy that is now being considered by the Coastal Commission would be 
inadequate to rectify the alleged violation, if it had in fact occurred. 

• The Coastal Commission has failed to explain how the merger of the Kings' 
three parcels would "cure" the allegedly illegal creation of the other parcels in 
the Trestle Beach development. For instance, the Coastal Commission has 
alleged that the parcel on which the sewage treatment plant is located was not 
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cc: John and Julia King via facsimile 
Stephen K. Cassidy 
Richard Emigh via facsimile 
Lisa Haage via facsimile 
Diane Landry via facsimile 
Peter Douglas via facsimile 
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DECLARATION OF DEBORAH L. KARTIGANER 

I, Deborah L. Kartiganer, declare as follows: 

1. I am an attorney with the law firm of Cassidy Shimko and Dawson. We 

represent John and Julia King with respect to the alleged Coastal Act Violation No. V-3-

98-007, and the related proposed Notice of Violation and Cease and Desist Order 

Proceedings. 

2. I have spoken with Mr. Les Strnad, formerly an enforcement officer with 

the Coastal Commission, several times in April 2004, and in Fall 2002 regarding the 

above-referenced alleged violation. Among other things, Mr. Strnad informed me that 

under County regulations, when a public entity runs a sewage district, the parcel on 

which the sewage plant is located must be legally separate from all other parcels. Mr. 

Strnad stated that he was aware that a separate legal parcel was created for the sewage 

plant in connection with the Trestle Beach subdivision approved by the Coastal 

Commission pursuant to Coastal Development Permit No. P-79-117. 

3. I also discussed the above-referenced alleged violation in October 2002 

with Mr. Stan Nielsen of Midcoast Engineers. Mr. Nielsen confirmed that Mr. Strnad 

"walked" the sewer lot parcel with the sanitation district representatives, and that the 

representatives confirmed to Mr. Nielsen and Mr. Strnad that they would not manage the 

proposed package plant unless it was located on a separate legal parcel. 

I declare under penalty of perjury under the laws of the State of California that 

the forgoing statements are true and correct to the best of my knowledge and belief. 

Dated: /tpr l \5, z.oo5 By: 
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DECLARATION OF DR. JOHN J. KING 

I, Dr. John King M.D., declare as follows: 

1. Together with my wife, Julia Darst King, I own three undeveloped 

parcels of land located in Santa Cruz County that are commonly referred to as Assessors 

Parcel Nos. 045-022-25, 045-022-27 and 045-022-30 (together, the "Parcels"). We have 

owned a portion of the land on which the Parcels. are located since 1960, and the 

remainder of the land on which the Parcels are located since 1963. 

2. The Parcels were created pursuant to Final Tract Map No. 781, which 

was first recorded in 1979. The California Coastal Commission did not notify me of 

their position that the Parcels were illegally created until 1998. 

3. In or about December 1992, my wife and I entered into a Joint Ownership 

Agreement with David R. Gelbart, M.D., a professional corporation, Restated Defined 

Benefit Pension Plan Dated May 14, 1980 ("Gelbart"). Pursuant to this Joint Ownership 

Agreement, we conveyed Parcel No. 045-022-25 (the "Gelbart Property") to Gelbart, 

who planned to construct a single-family residence thereon, for the sum of Eighty-Five 

Thousand Dollars ($85,000.00). A copy of the grant deed conveying the Gelbart 

Property to Gelbart is attached hereto as Exhibit A. 

4. After the Joint Ownership Agreement was executed, the parties thereto 

attempted to secure the entitlements required to construct a residence on the Gelbart 

Property. This process included the payment of permit fees, fees to consultants for 

reports required by the County, and other costs. A list of those expenses is attached 

hereto as Exhibit B. In total, the parties spent almost Fifty Thousand Dollars 

($50,000.00) in connection with the processing of the entitlements for development on 

the Gelbart Property, half of which (approximately $25,000) was paid by Gelbart and the 

other half of which was paid by my wife and myself. 

5. The Santa Cruz Zoning Administrator approved the proposal to construct 

a residence on the Gelbart Property; however, a neighbor appealed that approval to the 

Santa Cruz Planning Commission. In April 1998, the California Coastal Commission 

notified us that it would not permit the proposed development of the Gelbart Property 

due to its position that the Gelbart Property had not been legally created. Gelbart 

subsequently the application to develop the Gelbart Property. Exhibit E 
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ss. 
STATE OF CALIFORNIA 

COUNTY OF Jtt«/4 ~ 
On ~~;#.-pf ~ · ,/;dr' , personally 
appeared ..,J. , personally known to me (or proved to 
me on the basis of satisfacto evidence) to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they ·executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on 
the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

WJ:Tl'.,TESS my hand and official seal. 
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ESCROW NO. 448819 TP 

EXHIBIT "A' 

DESCRIPTION - CONTINUED 

3' 28 1 WEST 130.00 FEET TO THE NORTHWESTERN CORNER OF SAID 
"PARCEL"; THENCE ALONG THE NORTHERN BOUNDARY OF PARCEL A NORTH 86' 
03 1 EAST (AT 20.00 FEET A 1/2 INCH IRON PIPE) 115.08 FEET TO A 1/2 
INCH IRON PIPE AT THE NORTHEASTERN CORNER OF SAID "PARCEL A" AT AN 
ANGLE POINT IN THE EASTERN BOUNDARY OF "PARCEL D" AS SHOWN ON SAID 
LAST MENTIONED MAP; THENCE ALONG THE EASTERN AND SOUTHEASTERN 
BOUNDARIES OF "PARCEL D" NORTH 17' 02' EAST 35.64; THENCE NORTH 8' 
46' EAST 90.56 FEET1 THENCE NORTH 41' 49' WEST 58.20 FEET TO A 1/2 
INCH IRCN PIPE LS 32331 THENCE NORTH 5' 53' EAST 59.71 FEET1 
THENCE NORTH 41' 19' EAST 53.99 FEET; THENCE NORTH 24' 23 1 EAST 
66.36 FEET; THENCE NORTH 68' 06' EAST 59.46 FEET; THENCE NORTH 41' 
37 1 EAST 145.30 FEET; THENCE NORTH 27' 12' E.\ST 106.86 FEET TO THE 
PLACE OF BEGI~NG. 

APN: 045-022-25 

TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITIES 
OVER THAT PROP!:RTY COMMONLY l{NOWN AS CAMINO AL MAR AND CAMINO AL 
BARRANCO AS SHOWN ON THAT CERTAIN SUBDIVISION MAP ENTITLED "TRACT 
384, RECORDED JULY 17, 1964, AND RECORDED IN VOWHE 40 OP' MAPS, 
PAGE 9l OFFICIAL RECORDS, SANTA CRUZ COUNTY. 

ALSO TOGETHER W"ITH AN EAS!Mn~T FOR INGRESS, EGRESS, AND PUBLIC 
UTILITIES, ~DING FROM THE SOU'rHWESTERLY TERMINATION OF ALL 
THAT REAL PROPERTY COMMONLY !':NOWN AS CAMINO AL MAR AS SHOWN ON 
THAT CERT.UN SUBDIVISION HAP ENTITLED "TRACT 384" RECORDED 7/~.7/64. 
RECORDED IN V0LL~ 40 OF MAPS, PAGE 92 OFFICIAL RECORDS, SANTA 
CRUZ COUNTY, BEING 50 1 IN WIDTH. THE CENTERLINE Ol" WHICH IS 
OESCRlBED AS FOLLOWS: S. 49' 49'.W, 97.75', THENCE S24' 58'W, 
31.19' TO NORTHERLY BOUNDARY OF HEREINDESCRIBED PROPERTY. 
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AGREEMENT TERMINATING CO·OWNBRSHIP 

THIS AGREEMENT is entered·into on the dates first sec forth 
below in the County of Santa Cruz, State of Califcrnia, by and 
between DAVID R. GELBART, M.D., A PROFESSIONAL CORPORATION, 
RESTATED DEFINED BENEFIT PENSION PLAN DATED MAY 14, 1980 
( '' G e 1 bar t " ) and J 0 H N J . K r N G , M . D . , and JULIA DARST KING 
("Kings") with reference to the following: 

RBCI'l'ALS 

A. In or about December, 1992, the parties entered into a 
Joint Ownership Agreement with respect to certain unimproved real 
property (the "Property"] situated in the County of Santa Cruz, 
California, commonly known as APN 045-022-25, and more 
particularly described in attached Exhibit "A.~ 

B. The parties now desire to terminate their co-ownership 
of the Property, effective May 4, 1998, {the "Effective Date") 
all on the ~erms and conditions set forth below. 

NOW, THEREFORE, in consideration for the covenants and 
promises set forth herein, the parties agree as follows: 

l. OWNERSHIP. As of the :Effective Date, Kings shall be the 
sole and exclusive owner of the' Property. Gelbart hereby grants 
all of his right, title, and interest in the Property to Kings. 
Kings shall record the grant deed as soon as they have completed 
processins the pending applications for development of the 
Property. 

2. COHSIDBRA'l'ION. Upon mutual execution of this 
Agreement, King$ shall pay to Gelbarc the sum of $110,000 in cash 
as consideration for Gelbart's interest in the Property. 

3. GINBRAL INDEMNITY. Kings shall pay all debts and 
liabilities now existing or hereafter incurred in connection with 
and pertaining to the Property, and shall indemnify, defend, pro
tect, and hold Gelbart harmless from all claims, demands, losses, 
liabilities, and causes of action, including court costs and 
a:.torneys' fees, arising out of or relating to 01ny such debts or 
liabilities, or the ownership, possession, ~r use of the Property 
after the Effective Date. Notwithstanding the foregoing, Gelbart 
shall be responsible for any liabilities specifically incurred by 
Gelbart without Kings• consent, and shall be liable for fifty 

l 
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3. SURVIVABILITY. If any term, provisions, covenant or 
condition cf chis Agreement is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the resc of 
the Aareement shall remain i~ full force and effect and shall in 
!'1·:> ·o~~ay be affecced, impaired or invalidated. 

10. NOTlCES. All notices under this Agraement shall be in 
writing and shall be e~fe.:tive either upon perso:lal delivery, or 
if s~nt by registered mail, return receipt req~ested, addressed 
to the last known address of the party to whom such notice is 
given. Notice sent as above shall be deemed served twelve (12) 
hours after deposit in the United States mail and issuance of the 
registry receipc. · 

11. LEGAL PROC!.DINGS. In any action or proceeding which 
either party may take to·enforce such ~arty 1 s rights hereunder, 
~:z:· t•:J '""hich such party rr.ay be made a party because of any ma~ter 
aris1ng cut of thie Agreement ~nd due to the fact or default of 
the ot:her, the prevailing pa:r-:y in such action shall be entitled 
tc recover, in addition to costs of suit, such at:torneys' fees as 
rray be fixed by the cour~ having jurisdiction. Any action aris
ing out of or pertaining to this Agreement or the subject rr.atter 
~erect, shall be maintair.ed in the County of Santa Cruz, State of 
California. The parties hereby waive their respective right to 
trial by jury of any cause of action, claim, counterclaim or 
cross-complaint in any action, _proceeding and/or hearing brought 
by either party against the other on any matter whatsoever aris
ing out of, or in any way connected with, this Agreement, the 
parties' use or occupancy of the Property, or any claim of injury 
o~ damage, or the enforcement cf any remedy under any law, 
statute, cr regulation, emergency or otherwise, now or hereafter 
in effect. 

12. ASSIGNMENT 01" PBRMITS, ETC.. As additional 
conaidera~ion for the surn se~ forth in paragraph 2 above, Gelbart 
hereby assigns to Kings all of Gelbart's right, title and 
interest in and to all governmental permits, applications, 
permit.3 or fees pertaining to the Property. 

13. LEGAL REPKZSBNTATION. This Agreement has been prepared 
by Newman, Marcus & Clarenbach,· LLP, on behalf of Gelbart. Kings 
acknowledge that they have not received or relied upon ar.y legal 
advice or reprea.entaticn from Newman, Marcus & Clarenbach, LL.E', 
anci tave had the opportunity to consult with their own attorney 
with respect to this Agreement and all mat~ers referred to 
herein. 

IN WITNBSS WHEREOF, this Agreement is entered into on the 

3 
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HARO, KAsuNICH AND AssociATES, INc. 
CoNsuLTING GEOTECHNICAl & CoASTAL ENGINEERS 

JOHN AND JULIA KING 
160 Reyes Road 
La Selva Beach, California 95076 

Subject: Proposal Agreement For Geotechnical Investigation 

Reference: Proposed Two Single Family Structures 
And Access Driveway 
A.P.N. 045-022-30, 25 and 27 
Paso Cielo Street 
La Selva, Santa Cruz County, California 

Dear Mr. and Mrs. King; 

P05-081 
14 April 2005 

At your request, Haro, Kasunich and Associates is pleased to submit this proposal to 
perform a Geotechnical Investigation for the referenced project On 14 April 2005, we met 
on site with you and Richard Emigh, Drafting Designer to evaluate existing site conditions 
in relation to the proposed development. 

Based on this site meeting we understand you are proposing two new single family 
structures and an access driveway on the referenced parcels. We understand all three 
parcels will be combined to accommodate the proposed development Parcels 27 and 30 
are positioned at the mouth of an existing arroyo inland of an existing train trestle and will 
accommodate the two structures. Parcel 25 runs along the west flank of the arroyo and will 
accommodate the access driveway to Parcels 27 and 30. 

The building areas are located roughly 400 feet from the beach and, based on the FEMA 
Flood Insurance Rate Map, subjected to 100 year flooding (Zone A). Zone A is generally 
described as areas subjected to 1 00-year flooding but the flooding elevation has not been 
determined. On the basis of our site observations, the proposed structures will be 
subjected to inland and coastal flooding, and possibly wave run-up forces. In addition, 
these parcels are located in an area of "high" liquefaction potential, as mapped by William 
Dupre' (1975). 

Our work will need to be performed in conjunction with the services of a certified 
engineering geologist, to establish building envelopes with respect to the aforementioned 
geotechnical and geologic restraints. In addition we recommend the Client retain a 
licensed civil engineer to determine the extent and elevation of inland flooding based on a 9M 
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John and Julia King 
P05-081 
Paso Cielo 
14 April 2005 
Page 3 

H. Engineering analysis and evaluation of the resulting field and laboratory test 
data. Based on our findings we will develop geotechnical design criteria for 

general site grading, building foundations, retaining walls, site drainage and 
erosion control. 

I. Preparation of a geotechnical investigation report, presenting the results of 
our investigation. 

COMPENSATION FOR SERVICES 
Our services will be provided on a time and materials basis, in accordance with the rates 
and terms shown on our attached Standard Fee Schedule. Subject to variation among 
items, we estimate the approximate cost to perform the outlined Scope of Services will be 
as follows: 

Site Reconnaissance 
Literature Review 
USA Locate $1,000.00 

Field Exploration, Drilling and 
Field Profile(s) $8,350.00 

Laboratory Testing $2,000.00 

Liquefaction/Wave Run-up 
Analysis $2,500.00 

Engineering Analysis 
Working Meetings 
Develop Recommendations 
Preparation of Geotechnical Report $4,500.00 

Total: $20,350.00 

We therefore approximate our fees will be about $20,350.00. We request a retainer of 
$10,175.00 prior to commencing our field exploration. Weather permitting we are prepared 
to start work immediately upon your authorization. 
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SERVICES NOT PROVIDED 
Haro, Kasunich & Associates does not provide the following services: 

A. Land/topographic surveys. 

B. Design plans for grading, eros1on control, septic systems or drainage 
improvements. 

C. Geologic study and/or geologic hazard evaluation. 

D. Underground utility conflict review is specifically excluded. 

E. Draft specifications and contract documents. 

F. Hazardous material testing and/or evaluation, should any be encountered. 

OWNER-FURNISHED SERVICES 
It is understood that the Owner would furnish the following: 

A. Right of entry. 

B. All available data, maps, drawings, and reports pertinent to the referenced 
site. 

C. Location of all underground utilities. 

TERMS AND CONDITIONS 
It is understood that we would be granted free access to the site for all necessary 
equipment and personnel, and that the Client has notified any and all possessors of the 
project site, whether they be lawfully or unlawfully in possession. 

Services performed by us under this Agreement will be conducted in a manner consistent 
with that level of care and skill ordinarily exercised by members of the profession currently 
practicing in the same locality under similar conditions. The Client recognizes that 
subsurface conditions may vary from those encountered at the location where borings or 
tests are made by the Consultant; and that the data. interpretations, and recommendations 
of the Consultant are based solely on the information available to him. 
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John and Julia King 
P05-081 
Paso Cielo 
14 April 2005 
Page 7 

CLIENT is responsible for the accuracy of any surveys, survey stakes, maps and/or 
building plans provided by CLIENT. CLIENT shall accurately identify the location of all 
subterranean structures and utilities and shall advise ENGINEER of such structures and 
utilities. 

ENGINEER will take reasonable precautions to avoid known subterranean structures, and 
the CLIENT waives any claim against ENGINEER, and agrees to defend, indemnify, and 
hold ENGINEER harmless from any claim or liability for injury or loss. including costs of 
defense, arising from damage done to subterranean structures and utilities not identified or 
accurately located. In addition, CLIENT agrees to compensate ENGINEER for any time 
spent or expenses incurred by ENGINEER in defense of any such claim with compensation 
to be based upon ENGINEER's prevailing fee schedule and expense reimbursement 
policy. 

Ownership of Instruments of Service 
All reports, logs of borings, field data, notes, laboratory test data, calculations, estimates 
and other documents prepared by our firm are instruments of service and will be retained 
for a period of 3 years following submission of the final report during which time they will be 
made available to you at all reasonable times for review. 

Sample Disposal 
ENGINEER will dispose of all remaining soil and rock samples thirty (30) days after 
submission of report covering those samples. Further storage or transfer of samples can 
be made at CLIENT's expense upon CLIENT's prior written request. 

Construction Monitoring 
If retained for construction monitoring, ENGINEER's monitoring duties are limited to 
reporting observations and providing professional opinions to the CLIENT only with respect 
to those matters specified in the PROPOSAL. 

No action of the ENGINEER or the ENGINEER's site representative shall be construed as 
altering any AGREEMENT between the CLIENT and others. 

ENGINEER has no right to reject or stop work of any agent of the CLIENT. Such rights are 
reserved solely to the CLIENT. Furthermore, the ENGINEER's presence on the site does 
not in any way guarantee the completion or quality of the performance of the work of any 
party retained by the CLIENT to provide construction-related services. 
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John and Julia King 
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Risk Allocation 
There are a variety of risks which potentially affect the ENGINEER by virtue of entering into 
an AGREEMENT to perform professional engineering services on the CLIENT's behalf. 
One of these risks stems from the ENGINEER's potential for human error. In order for the 
CLIENT to obtain the benefit of a fee which includes a lesser allowance for dealing with the 
ENGINEER's risks, the CLIENT agrees as follows: 

A.. In no event shall ENGINEER be liable for consequential damages, including, 
without limitation, loss of use or loss of profits, incurred by you or your 
subsidiaries or successors, regardless of whether such claim is based upon 
alleged breach of contract, willful misconduct or negligent act or omission, 
whether professional or non-professional. 

B. ENGINEER shall defend, indemnify, hold harmless and protect the CLIENT, 
their officers, employees, representatives, agents, and volunteers from and 
against any and all liability, loss, damage, expense, cost (including without 
limitation to costs and fees of litigation) of every nature, to the extent, arising 
out of or in connection with ENGINEER'S (any subcontractor, anyone directly 
or indirectly employed by anyone for whose acts any of them may be liable) 
performance of this work hereunder or failure to comply with any of its 
obligations contained in the Agreement, provided that any such losses, 
damages, or liabilities do not arise out of the willful or intentional acts, or 
omissions of CLIENT. If liability arises due to the concurrent negligence of 
ENGINEER and the CLIENT, each party shall contribute costs of any such 
suits, claims, actions, damages, causes of action, and liability in proportion to 
its fault as determined under the principles of comparative negligence. 

C. All legal actions by either party against the other for breach of this 
agreement, or for the failure to perform in accordance with the applicable 
standard of care, however denominated, that are essentially based upon 
such breach or failure shall be barred two (2) years from the time claimant 
knew or should have known of its claim, but, in any event, not later than four 
( 4) years from the substantial completion of our services. 
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John and Julia King 
P05-081 
Paso Cielo 
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Notwithstanding any other provision of the AGREEMENT, CLIENT waives any claim 
against ENGINEER, and to the maximum extent permitted by law, agrees to defend, 
indemnify, and save ENGINEER harmless from any claim, liability, and/or defense costs for 
injury or loss arising from ENGINEER's discovery of unanticipated hazardous materials or 
suspected hazardous materials including any costs created by delay of the project and any 
cost associated with possible reduction of the property's value. 

CLIENT will be responsible for ultimate disposal of any samples secured by the 
ENGINEER which are found to be contaminated. 

Dispute Resolution 
All claims, disputes, and other matters in controversy between ENGINEER and CLIENT 
arising out of or in any way related to this AGREEMENT shall be submitted to binding 
arbitration upon the agreement of both parties. 

The arbitration shall be conducted under the administration and rules of the American 
Arbitration Association, and the provisions of Sections 1282.6, 1283, and 1283.05 of the 
California Code of Civil Procedure, as amended, shall apply to the arbitration. 
If three arbitrators are used, a decision of any two of them shall be binding. 

The costs of the arbitration, including any American Arbitration Association administration 
fee, the arbitrators's fee, and costs for the use of facilities during the hearings, shall be 
borne equally by the parties to the arbitration. Attorneys' fees may be awarded to the 
prevailing or most prevailing party at the discretion of the arbitrator. 

Despite the above-mentioned arbitration agreement, if a dispute arises between the parties 
hereto related to the services provided under this AGREEMENT and if, for whatever 
reason, that dispute is litigated in any court, then: 

A. CLIENT and ENGINEER agree that said dispute shall only be litigated in 
Santa Cruz County, and CLIENT waives the right to litigate any cause of 
action between the parties in any county or judicial district except Santa Cruz 
County. 

B. The prevailing party shall be entitled to recover all reasonable costs incurred, 
including staff time, court costs, attorney's fees, and other dispute-related 
expenses. 
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John and Julia King 
P05-081 
Paso Cielo 
14 April 2005 
Page 13 

AUTHORIZATION TO PROCEED WITH GEOTECHNICAL ENGINEERING SERVICES 
A.P.N. 045-022-30 ,25 and 27 

Paso Cielo Street 
La Selva, Santa Cruz County, California 

The Parties have read the foregoing documents, understand completely the terms, and 
willingly enter into this AGREEMENT which will become effective when signed by both 
parties below. 

CLIENT ( 

I 

UNICH AND ASSOCIATES, INC. 
R ~ 
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Santa Cruz County Environmental Health Services 
701 Ocean Street. Room 312, Santa Cruz, CA 95060 (831) 454-2022 

L D..._~ r ~~~~ ~er: l~ .'?~ Waived G1 Nolle CJ 
ENVIRONMENTAL REALm CLEARANCE TO APPLY FORB~ FOR RURAL PROPERTIES 

.yms IS NOT A PERMIT* 

Ma)}illg Address ' 

0 SED PR JECf /. , 
New Residence l 4 ?-. r'--'-,) 

ENVIRONMENTAL HEAL11f 
REQUJREMEjNIS·<SEB BELOW) 

1,(2).5 
Affordable Second Dwelling :, · -z.. R""~) 
Accessory Habitable Structure/Guest House (No Kitchen) 
Replacement of Structure 
Reconstruction of Destroyed Residence; Date Destroyed ----:----::------:---:

(Provide documentation of catastrophe) 
0 Remodel Increasing Number of Bedrooms and/or an addition of · 

more than 500 sq. ft. of floor area Proposediotal Bedrooms __ 
0 Remodel with a one-time addi~ 5QQ._~uare feet or less with no bedroom increase 

8 Other _,.- ""' 
Simple foundation replaee'ment with no chan 
remodeling with no inc.ease in bedrooms, 

. ~ 

Applicant's Signature _. 

bing, roofing, interior 
ith no change in footprint 

3,(4),5 
3,(4),5 
3,(4),5 
3,(4),5 

3,(4),5 
3,5 

TO BE COMPLETED BY ENVIRONMENTAL HEALTH STAFF: ADDrilONAL FEE REQUIRED$ _____ _ 

' i . 
MAXIMUM NUMBER OF BEDROOMS ALLOWED l.t20} Pennit# Approved: Denied: 

~ 
§ 

1 Individual Sewage Disposal Permit -New 
2a Individual Water System Permit 
2b Connection to Existing Water System: __________ _ 
3 Evaluation of Existing Septic System 
4 Individual Sewage Disposal Permit-Repair/Upgrade 
5 No construction over septic system or in expansion area. 

j "T'- I ~ 
ADDnlONALCONDDnONSORREMARXS:~L:--U~,1--~~~-~-~-·._._~,~?~c-/.~(;~·~r/~'o~·+f~~~1~(-~_' ______________ __ 

This Clearance is granted subject to the conditions specified above and in approved Environmental Health permits. 
Building plans submitted with the building permit application must be in compliance with those conditions and with the 
above project description. Applications not in compliance will be denied by Environmental Health. 

' 
0 Clearance to Apply for Building Permit Approved- Application Review and Clearance Valid Until _____ _ 
0 Environmental Health Requirements Cannot Be Met - Oearance Denied 
0 Environmental Health Clearance not required per Section 7.38.0808(6). 

(Date) 

{}J Compliance with Environmental Health requirements not yet determined-owner ' Exhibit E 
·""' I I ' ! CCC-05-NOV-01 

B ;,j t 1 i t _..., Date·. i : L- i. •' / CCC-05-CD-03 y -·'~ -~~~- , L· .._. 
Environmental Health Staff (King) 

•Wbitc-EHS File •YeUow-Applicani(Anach ro Building Application) •Pink-Applicant "Goklenrod-Fisul Control [HSA-63' Page 36 of 44 
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PLANNING DEPARTMENT C 0 U N T Y 0 F S A N T A C R U Z 

GOVERNMENTAL CENTER 701 OCEAN STREET SANTA CRUZ. CALIFORNIA 95060 
FAX (831) 454-2131 TOO (831) 454-2123 

DEVELOPMENT PERMIT APPLICATION 
PHONE: (831) 454-2130 

PRINT DATE: 12/17/2004 

APPLICATION NO. : 04-0641 APPLICATION DATE: 12/17/2004 

PARCEL NO. 
045-022-30 

SITUS ADDRESS 
NOT AVA! LABLE 

PROJECT DESCRIPTION: 

Discretionary Application appointment and associated parcel 
research for a Coastal Development permit. 

DIRECTIONS TO PROPERTY: NONE 

OWNER: KING JOHN J & JULIA D ETAL 160 LOS REYES RD LA SELVA BEACH CA 95076 

SEND HEARING NOTICE AND STAFF REPORT TO OWNER 
APPLICANT: RICHARD L EMIGH 413 CAPITOLA ROAD CAPITOLA CA 95010 

BUS PHONE· (831)479-1452 

SEND HEARING NOTICE AND STAFF REPORT TO APPLICANT 
STATEMENT OF INTEREST IN PROPERTY: OWNER'S AGENT 

APPLICATION FEES: RECEIPT: 00085120 DATE PAID: 12/17/2004 
PROJECT REVIEW CONSULTATION 500.00 #13964 
*** TOTAL *** 500.00 *** 

PARCEL CHARACTERISTICS FOR: 04502230 
ZONE DISTRICT($): PUBLIC AND COMMUNITY FACILITIES 
ZONE DISTRICT($): PARKS. RECREATION AND OPEN SPACE DISTRICT 
ZONE DISTRICT($): SINGLE-FAMILY RESIDENTIAL · 10.000 SQUARE FOOT MINIMUM SITE AREA 

GENERAL PLAN LAND USE DESIGNATION($): EXISTING PARKS & REC. 
GENERAL PLAN LAND USE DESIGNATION($): URBAN OPEN SPACE 
GENERAL PLAN LAND USE DESIGNATION($): URBAN LOW RESIDENTIAL 

PLANNING AREA: LA SELVA BEACH 
URBAN RURAL BOUNDARY: WITHIN U/R BOUNDARY 

COASTAL ZONE: WITHIN COASTAL ZONE 
GENERAL PLAN RESOURCES & CONSTRAINTS: ISTR~ 
GENERAL PLAN RESOURCES & CONSTRAINTS: GW 
GENERAL PLAN RESOURCES & CONSTRAINTS: FLOODPLAIN 
GENERAL PLAN RESOURCES & CONSTRAINTS: SCENIC 
GENERAL PLAN RESOURCES & CONSTRAINTS: ARCRES 
GENERAL PLAN RESOURCES & CONSTRAINTS: BIOTIC 

ASSESSOR LAND USE CODE: LOT /RURAL ZONE 
DISTRICT SUPERVISOR: Ellen Pirie 

PARCEL SIZE: 1.674 ACRES (EMIS ESTIMATE) 
THIS PARCEL SIZE HAS BEEN CALCULATED BY EMIS. THE COUNTf'S GEOGRAPHIC INFORMATION SYSTEM. AND IS AN ESTIMATE ONLY. 
IF A MINIMUM PARCEL SIZE IS REQUIRED TO MEET COUNTY STANDARDS. YOU MAY NEED TO OBTAIN A SURVEY TO DEMONSTRATE THAT 
YOU HAVE SUFFICIENT LAND AREA. 

Exhibit E 
CCC-05-NOV-01 
CCC-05-CD-03 
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RICHARD EMIGH 
DRAFTING • DESIGNING I LAND USE ANALYSIS 

413 CAPITOLA AVE., CAPITOLA, CA 95010 

Fax (831) 479-1476 Phone (831) 479-1452 

INVOICE 

N~ 02650 

Thank You ~ 
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2 

application very quickly, in less than one week. Any application to propose development will 
take significantly longer for the County to process. For example, if your clients submitted a 
complete coastal permit application with the County on May 19,2005, it is my understanding 
that the County will need approximately nine months to schedule and consider your request. 
Any action taken by the County is also subject to appeal to the Coastal Commission, since the 
property is within the appeals jurisdiction of the Coastal Commission. We believe it is 
appropriate to :t:ecord a Notice of Violation and to require merger to resolve this Coastal Act 
violation and that your clients have had ample opportunity to submit a development 
application with the County before today' s date. 

Please let me know as soon as possible in writing if your clients agree to the offered terms of 
postponement. I can accept your agreement by FAX at 415-904-5400. 

Cc: Sandy Goldberg 
Cathy Graves 
Lisa Haage 

Sincerely, 

~~~ 
Nancy L. Cave 
Northern California Supervisor 
Enforcement Program 
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.2ele1El 15:58 831-4274877 

:M.r. Richard Emigh 
June 12, 2000 
Pa e 2 

CALIF COASTAL COMM PAGE 63 

By letter dated February 1, 1999, Ms. Joan VanderHoeven of the County Pla'Qnirtg 
Department notified Dr. Gelbart through his representative, tb.at his application for 
cons.t:ructi.on of a dwelling on the subject parcel was deemed abandoned. At some point, 
Dr. Gelbart transferred ownership of the subject parcel back to Dr. John and Julia King. 

On March 28,2000, you submitted a new request on behalf of John and Julia King·for a 
. Certificate of Compliance for APN 045-022-25. Ms. VanderHoeven advised you;that· 
because evidence of the parcel's legal creation under the Coastal Act did not exist,' it 
would not qualify for a unconditioned Certificate of Compliance. Finally, you were 
notified that .a Certificate of Compliance issued by the County would be conditioned to 
:include all current County land division requirements, as well as require evidence of 
compliance with the Coastal Act. 

I hope the foregoing information serves both to clarify and correct your letter to the 
Coastal Commission. · 

RG:rg 
cc: Dan Carl, Ca.lifomia Coastal Commission 

Joan Van der Hoeven, Planning Department 

Emlghresp 
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John J. and Julia D. King 
February 14, 2005 Page -2-

materials; change in the density or intensity o(use ofland, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 o[the 
Government Code), and any other division o[land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreation use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvest of major vegetation other than for agricultural purposes, kelp harvesting, and 
timber operations ... (emphasis added) 

Pursuant to the California Coastal Act, Public Resources Code 31000 et seq., and pursuant 
to Santa Cruz County LCP, the subdivision of a property may not proceed unless the 
County or the Commission on appeal finds that it is consistent with the resource 
protection policies of the LCP and the County approves a CDP that imposes any 
necessary terms and conditions to mitigate the impacts of the development. 

In 1979, the Coastal Commission issued CDP No. P-79-117 to Dr. John J. King for 
development on property that included the three subject parcels. CDP No. P-79-117 
authorized a 21-unit condominium development, but did not authorize a subdivision 
creating the three subject parcels. The CDP only authorized creation of one parcel 
consisting of the condominiums ("the Trestle Beach parcel"), and another parcel 
consisting of the rest of the property. After the CDP was issued, you recorded a final map 
(Tract No. 781) that purported to create the Trestle Beach parcel and several additional 
parcels. The creation of these additional parcels was not authorized in CDP No. P-79-117, 
or any subsequently issued CDP. Following recordation of Tract No. 781, you requested 
and obtained from the County, recognition of the subject property as three separate lots 
identified as APNs 045-022-25, 045-022-27 and 045-022-30. The recognition and creation of 
these three separate lots was not authorized in CDP No. P-79-117, or in any subsequently 
issued CDP. You have responded that the three subject parcels were legally subdivided 
pursuant to the Subdivision Map Act and subsequent changes to the Subdivision Map Act 
as it pertains to remainder parcels, and have maintained that no CDP is required for the 
division of the remainder parcel. As we have noted in the past (as have various Santa 
Cruz County staff and the Santa Cruz County Counsel), although the parcels may comply 
with the Subdivision Map Act, they are not legally divided lots pursuant to the County 
LCP or the Coastal Act, because they were created without the benefit of a CDP where 
one is clearly required. For the parcels to be legal, they must meet both Subdivision Map 
Act and Coastal Act requirements. Furthermore, in Ojavan Investors v. California Coastal 
Commission (1997) 54 CA4th 373, 388, 62 CR2nd 803, 812, the California Supreme Court 
found that the "California Subdivision Map Act did not overrule the California Coastal 
Act; if anything the reverse is true." 

As you are aware, there have been repeated attempts over the past seven years to resolve 
this violation administratively1• In a letter dated June 18, 2004 and in a subsequent letter 

1 Staff letter to Dr. David Gelbart, Dr. & Mrs. King, Mr. & Mrs. Huang, Trestle Beach Home 
Owners' Association dated 4/27/98 
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John J. and Julia D. King 
February 14, 2005 Page -4-

property, identifying the nature of the violation, naming the owners thereof, and stating 
that if the owner objects to the filing of a notice of violation, an opportunity will be given to 
the owner to present evidence on the issue of whether a violation has occurred. 

We are issuing this Notice of Intent to record a Notice of Violation because, as discussed 
above, unpermitted development has occurred at the subject property, in violation of the 
Coastal Act. If you object to the recordation of a Notice of Violation in this matter and 
wish to present evidence on the issue of whether or not a violation has occurred, you 
must respond in writing, within 20 days of the postmarked mailing of the notification. If, 
within 20 days of mailing of the notification, you fail to inform the Executive Director of 
the Commission of an objection to recording a Notice of Violation, the Executive Director 
will record the Notice of Violation in the Santa Cruz County Recorder's Office as 
provided for under section 30812 of the Coastal Act. If you do submit a timely objection 
to the proposed filing of the Notice of Violation, a public hearing will be held at the next 
regularly scheduled Commission meeting for which adequate public notice can be 
provided, at which you may present evidence to the Commission why the Notice of 
Violation should not be recorded. If, after the Commission has completed its hearing and 
you have been given the opportunity to present evidence, the Commission finds that, 
based on substantial evidence, a violation has occurred, the Executive Director will record 
the Notice of Violation in the office of the Santa Cruz County Recorder. If the 
Commission finds that no violation has occurred, the Executive Director will mail a 
clearance letter to you. 

If you object to the recordation of a Notice of Violation in this matter and wish to 
present evidence on the issue of whether or not a violation has occurred, you must 
respond in writing, to the attention of Nancy Cave, no later than March 6, 2005. 

Cease and Desist Order 

The Commission's authority to issue Cease and Desist Orders is set forth in Section 
30810(a) of the Coastal Act, which states the following: 

If the commission, after public hearing, determines that any person or governmental 
agency has undertaken, or is threatening to undertake, any activity that (1) requires a 
permit from the Commission without securing the permit or (2) is inconsistent with any 
permit previously issued by the commission, the commission may issue an order directing 
that person or governmental agency to cease and desist. The order may also be issued to 
enforce any requirements of a certified local coastal program or port master plan, or any 
requirements of this division which are subject to the jurisdiction of the certified program 
or plan, under any of the following circumstances: 

(1) The local government or port governing body requests the commission to assist 
with, or assume primary responsibility for, issuing a cease and desist order. 

Santa Cruz County has requested that the Commission assume primary responsibility for 
enforcing Coastal Act permit requirements for unpermitted lot creation on the subject 
property. I am issuing this Notice of Intent to commence Cease and Desist OrciPr 
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!1'1'JIIT£ er eALIFORNIA-THE RESOURCES AGENCY PETE WILSON, GOV'IImor 

CALIFORNIA COASTAL COI'Va._ iSSION 
CENTRAL COAST AREA OFFICE 

725 FRONT- STREET, SUITE 300 

SANTA CRUZ, CA 95060 

(408) 427-4863 

HEARING IMPAIRED: (415) 904-5200 

Santa Cruz County Planning Commission 
701 Ocean Street 
Santa Cruz, California 95060 

Re: Coastal Permit Application #96-0801 Ge/bart 

Dear Commissioners, 

March 24, 1998 

Coastal Commission staff has become aware of Dr. Gelbart's application (#96-0801) for a 
Santa Cruz County coastal permit for a single-family house on AP# 045-022-25 at the 
intersection of Paso Cielo and Camino AI Mar in La Selva Beach. In conjunction with the 
upcoming Planning Commission hearing we have received documents from the appellant's 
attorney and from County Counsel discussing the legality of the subject lot. In reviewing this 
information, we question whether this lot was legally created pursuant to the California Coastal 
Act. 

Until 1983, the Coastal Commission had jurisdiction over all development approvals in this 
location; subsequently, the County assumed coastal permit authority. Section 30600(a) of the 
California Coastal Act states that in addition to obtaining any other permit required by law, any 
person wishing to perform or undertake any development in the coastal zone must obtain a 
coastal development permit. Development is _broadly defined by Section 30106 of the Coastal 
Act: 

'Development" means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited 
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 
66410 of the Government Code), and any other division of land, including lot 
splits, except where the land division is brought about in connection with the purchase 
of such land by a public agency for public recreational use; change in the intensity of 
use of water, or of access thereto; construction, reconstruction, demolition, or alteration 
of the size of any structure, including any facility of any private, public, or municipal 
utility; and the removal or harvesting of major vegetation other than for agricultural 
purposes, kelp harvesting, and timber operations which are in accordance with a timber 
harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest 
Practice Act of 1973 (commencing with Section 4511) ... (emphasis added) 

The creation of Dr. Gelbart's one acre parcel constituted "development" and therefore required 
a coastal development permit. Any development activity performed without a coastal 
development permit constitutes a violation of the California Coastal Act's permitting 
requirements. 

We have read County Counsel's two letters concluding that the lot in question is a legal parcel. 
His analysis is based entirely on the Subdivision Map Act as applicable to the County. His 
analysis does not address whether the lot would be considered legal under the Coastal Act. In 

GELBR.DOC, RH 
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RESOLUTION NO. 76-v40 

On the motion of Commissioner Franco 

duly seconded by Commissioner Little 

the followin£ resolution was adopted: 

CALIFORNIA COASTP~ ZONE CONSERVATION COMMISSION 

CENTRAL COAST REG·IONAL CO!-lMISSION 

RESOLUTION GRANTING PERMIT 

FOR COASTAL DEVELOPMENT 

WHEREAS, on June 28, 1976, the application of Dr. John King, 1595 Soquel Dr., 

Santa Cruz, CA, application number P-2034, was filed for a coastal development permit 

pursuant to Section 27400 of the Public Resources Code; and 

WHEREAS, the project as hereinafter approved consists of division of a +8 acre 

parcel and realignment of two adjacent parcels totalling 30 acres so as to establish a 

1-acre single-family dwelling site separate from a proposed pla~ed development; and 

WHEREAS, this Conmussion has given written public notice of the nature of the 

proposed development and of the time and place of the public hearing thereof and has 

held a public hearing in accordance with said notice and the California Coastal Zone 

Conservation Act of 1972 and has othe:rwise complied with the provisions of said Act 

and the regulations of the California Coastal Zone Conservation Commission; and said 

public hearing commenced on July 26, 1976 and con~luded on August 16, 1976; and 

WrlEREAS, this Commission finds as follows: 

1. With this ~inor land division, a one-acre parcel would be created from an 

existing 8-acre parcel. This 8-acre parcel (APN 45-022-2), forms the eastern portion 

of a 30-acre site owned by the applicant, and is adjacent to and immediately west of 

the Los Barrancos subdivision. The purpose for creating the proposed one-acre parcel 

is to provide a building site for a SFD, envisioned to be designed similar to existing 

homes in Los Barrancos. (Homes in Los Barrancos are l-and 2-story, use much natural 

exterior materials and finishes, and are generally well-landscaped.) Four Los Barrancos 

lots, located on the east side of a ravine, abut the 8-acre parcel from which the one

acre site would be divided. Three of these lots have SFDs built on them. The eastern 

edge of the proposed one-acre parcel is adjacent to two of these three lots. 

The proposed 1-acre lot is adjacent to a 50 ft. ROW containing a 12-20 ft. dirt 

road, which has been dedicated to residents of Los Barrancos. Access to the proposed 

lot would be via this road. (The Attorney General has indicated that approval of the 

proposed land C.ivision would not destroy any rights of Los Barrancos residents to use 

this road.) 

Division of this parcel, and subsequent development of it for a SFD 1 represents 

an extension of Los Barrancos development to the western, undeveloped portion of the 

ravine. In approv:ing this minor land division, the County has designated all other 

land in the western portion of the ravine as "not a building site". 
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•, 

1. This permit shall provide for the creation of a one-acre building site 

(parcel A) and the recombination of remaining portions of APN's 45-022-1, 2 and 3 

into a single 29-acre parcel (parce:::.. B). Barcel B shall be further described in 

accordance with attached Exhibit A. 

2. All conditions of Santa Cruz County Minor Land Division No. 75-753 (see 

attached), unless herein modified, shall be a part of this permit as well. 

Date: 
p..UG '6 '976 

/ . 
Norman A. Walters, Chairman 

Attest: 

Edward Y. Brown, Executive Director 

Affirmative Vote on Application: 

Ayes: 

.!iiayes: 

Absent: 

Abstentions: 

10 Andresen, Bakalian, DePalma, Farr, Franco, Hughes, Little, 
McCarthy, Weinreb and Chairman Walters 

1 Patton 

3 Harry, Marmont and Ward 

0 
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IV. UNIQUENESS OF PARCEL 

The concern is growth inducement. The following inforrnati)n 
demonstrates that the parcel can be conside~ed unique and 
therefore does not set a precedent for ~urther development 
of vacant·pa~cels in the surrounding area. 

The parcel can be differentiated from other p~rcels in 
the area and in the coastal zone because: 

1. 

2. 

3. 

4. 

5. 

6. 

As noted on the attached man, page SA 
it is bordered to the north'ana west by Los Barrancos, 
a fully developed subdivision; to the south by the 
Monterey Bay; and to the east, by a parcel under the 
protection of the Hilliarnson Act and various County 
policies. 

Infrastructure to be provided to the parcel does not 
cross vacant land that could be developed as a result 
of available services. 

Growth inducement is often the result of the economic 
pressure placed on adjacent parcels due to increased 
tax valuations. The Bontadelli parcel is the only 
adjacent undeveloped parcel and is protected by the 
1-lilliamson Act, 

There are not significant prime agricultural values 
associated with the parcel, thus it is not setting 
the precedent for development of agricultural lands 
in the coastal zone. 

The parcel originally included 12 acres of sandy 
beach. This acreage is in the process of being 
deeded to the State Department of Beaches and Parks. 
Therefore, this parcel is in a unique position of 
being able to contribute directly to public owner
ship of beach property. 

This parcel is the only undeveloped property in the 
immediate area which is downwind, rather than 
upwind, from an adjacent agricultural operation, and 
as such, avoids potential air quality conflicts 
which other, more northerly parcels may experience, 
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