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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNQOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219

VOICE (415) 904- 5200
FAX (415) 904- 5400
TDD (415) 597-5885 e -

Staff: CAC-SF
Staff Report: April 25, 2005
RECORD PAC KET CO PY Hearing Date: May 12, 2005

STAFF REPORT AND FINDINGS FOR NOTICE OF VIOLATION AND CEASE AND

DESIST ORDER
CEASE AND DESIST ODER: CCC-05-NOV-04 and CCC-05-CD-06
RELATED VIOLATION FILE: V-4-05-031
PROPERTY LOCATION: 26520 Latigo Shore Drive, Malibu, Los Angeles

County (APN 4460-019-145) (Exhibit 1)

DESCRIPTION OF PROPERTY: A .20-acre parcel located between the seaward side
of Latigo Shore Drive and the beach, containing a
3,519 square-foot single-family residence built on
an artificial fill slope that fronts an approximately
61 linear foot-long stretch of sandy beach

PROPERTY OWNER: Sepideh Homayun

PERSON SUBJECT TO

THIS ORDER: Sepideh Homayun and Michael Homayun

VIOLATION DESCRIPTION: Unpermitted grading (cut and fill) of the beach and
construction of a rock revetment using mechanized
equipment.

SUBSTANTIVE FILE DOCUMENTS: 1. Executive Cease and Desist Order
No. ED-05-CD-02;
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2. Notice of Violation and Cease and Desist
Order files No. CCC-05-NOV-04 and CCC-
05-CD-06;
3. Coastal Development Permit No. 4-97-168
and 5-88-794;
4, Amendment Application No. 4-97-168-Al,
4-97-168-A2;
5. Exhibits 1 through 20.
CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 15060(c)(2)),

and Categorically Exempt (CG §§ 15061(b)(2),
15037, 15038, and 15321).

I. SUMMARY OF STAFF RECOMMENDATION

This violation involves the construction of a rock revetment on the sandy beach seaward of the
Homayun residence located at 26520 Latigo Shore Drive in Malibu (“subject property”). A
contractor acting on behalf of Sepideh Homayun and her husband, Michael Homayun
(hereinafter, Sepideh and Michael will be collectively referred to as "the Homayuns"), arranged
for the use of mechanized equipment to remove sand from the beach, creating at least one large
trench. He then constructed a revetment by placing rocks in the trench and replacing the sand.
This activity constitutes development, as defined in Coastal Act Section 30106, and requires a
Coastal Development Permit (“CDP”) pursuant to Coastal Act Section 30600. The Homayuns
did not apply for or obtain a CDP from the Commission. Furthermore, the revetment violates
conditions of previously issued CDP No. 5-88-794 and 4-97-168-A2. In particular, CDP No. 4-
97-168-A2 provided for a deed restriction prohibiting the use of shoreline protective devices on
the subject property.

The subject property consists of a .20-acre beachfront parcel located on Latigo Shore Drive,
southwest of the Latigo Shore Drive/Pacific Coast Highway intersection in Malibu. A 3,519
square foot single-family residence built on caisson foundations is located on the property.

" Between the residence and the beach is a slope comprised of fill materials that were imported
and placed on the beach by Caltrans in approximately 1927. The property fronts an
approximately 90 linear foot stretch of beach, known as Latigo Beach.

The unpermitted development on the subject property addressed by the Order consists of grading
(cut and fill) and construction of a rock revetment on the sandy beach below the residence. In
addition, the construction of the rock revetment involved the unpermitted use of mechanized
equipment on the beach. ’

The Coastal Commission has jurisdiction to take enforcement action to remedy these violations
because the violation involves development that is prohibited by a CDP previously approved by
the Commission. In addition, it appears that the rock revetment may be located on public
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tidelands that remain subject to the Commission's jurisdiction even after certification of a local
coastal program.

On March 3, 2005, enforcement staff at the South Central Coastal District Office received a
report, including photographs, from an anonymous source that mechanized equipment was being
used on the sandy beach area seaward of the subject residence. In the photographs, a bulldozer is
clearly visible on the beach, removing sand and creating a large trench. Rocks were then placed
in the trench to form the revetment. Staff visited the site later that day and confirmed that this
unpermitted development was in place. By the tracks still present on the sandy beach, it was
evident that the work had recently been performed. To prevent further unpermitted
development, and pursuant to his authority under Coastal Act Section 30809, the Executive
Director issued a Notice of Intent to Issue an Executive Director Cease and Desist Order
(“EDCDO NOTI”) to Sepideh Homayun as the owner of record of the subject property. When no
satisfactory response was received, as required by Coastal Act Section 30809(b) and as defined
by Section 13180 of the Commission’s Regulations, the Executive Director issued Executive
Cease and Desist Order No. ED-05-CD-01 (“EDCDO”). The EDCDO directed Sepideh
Homayun to immediately cease and desist all unpermitted development activity at the subject
property and to contact Commission staff to discuss removal and restoration. The EDCDO also
notified Sepideh Homayun, as required by Coastal Act Section 30812(g), of the potential for
recordation of a Notice of Violation.

In order to obtain removal of the unpermitted development, on March 15, 2005, the Executive
Director issued a Notice of Intent to Record a Notice of Violation of the Coastal Act and to
Commence Cease and Desist Order and Restoration Order Proceedings (“CDO NOI”) to Sepideh
Homayun. On March 18, 2005, Alan Block contacted staff by telephone and stated that both
Michael and Sepideh Homayun had retained him to represent them in this matter. Upon
speaking with Mr. Block, staff learned that, although Sepideh Homayun owns the subject
property, Michael Homayun authorized the grading and construction of the revetment.

Therefore, on April 8, 2005, the Executive Director issued a separate CDO NOI for Michael
Homayun. The Homayuns submitted a joint Statement of Defense on April 13, 2005.

Staff recommends that the Commission approve Cease and Desist Order No. CCC-05-CD-06
(“Order”, as described below) directing the Homayuns to: 1) cease and desist from conducting
any further development on the subject property without a Coastal Development Permit, 2) cease
and desist from conducting development that violates Coastal Development Permits No. 5-88-
794 and No. 4-97-168, 3) remove the rock revetment in accordance with the terms and
conditions of the Order, and 4) restore the disturbed sandy beach area seaward of the residence
through restorative grading. Although Sepideh Homayun owns the subject property, Michael
Homayun is also subject to this Order because he authorized the grading and construction of the
revetment.

Staff also recommends that the Commission find that a violation of the Coastal Act has occurred
on the subject property. The Homayuns violated the Coastal Act by undertaking development on
the subject property without obtaining a CDP, and in direct conflict with the special conditions of
existing CDPs for the property, No. 5-88-794 and No. 4-97-168-A2. On March 15, 2005, the
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Executive Director notified the Homayuns of his intent to record a Notice of Violation, as
required under Coastal Act Section 30812. The Homayuns objected to the recordation of a
Notice of Violation by submitting a written objection by the April 5, 2005 deadline. If the
Commission finds that a violation has occurred, the Executive Director shall record a Notice of
Violation at the Los Angeles County Recorder’s Office.

II. HEARING PROCEDURES
A. Cease and Desist Order

The procedures for a hearing on a proposed Cease and Desist Order are set forth in Section
13195 of the California Code of Regulations (CCR), Title 14, Division 5.5, Chapter 5,
Subchapter 8.

For a Cease and Desist Order hearing, the Chair shall announce the matter and request that all
alleged violators or their representatives present at the hearing identify themselves for the record,
indicate what matters are already part of the record, and announce the rules of the proceeding
including time limits for presentations. The Chair shall also announce the right of any speaker to
propose to the Commission, before the close of the hearing, any question(s) for any
Commissioner, in his or her discretion, to ask of any person, other than the violator or its
representative. Staff shall then present the report and recommendation to the Commission, after
which the alleged violator(s) or their representative(s) may present their position(s) with
particular attention to those areas where an actual controversy exists. The Chair may then
recognize other interested persons after which staff typically responds to the testimony and to
any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in CCR section 13185 and
13186 incorporating by reference section 13065. The Chair will close the public hearing after
the presentations are completed. The Commissioners may ask questions of any speaker at any
time during the hearing or deliberations, including, if any Commissioner chooses, any questions
proposed by any speaker in the manner noted above. Finally, the Commission shall determine,
by a majority vote of those present and voting, whether to issue the Cease and Desist Order,
either in the form recommended by the Executive Director, or as amended by the Commission.
Passage of a motion, per staff recommendation or as amended by the Commission, will result in
issuance of the order.

B. Notice of Violation

The procedures for a hearing on the Executive Director’s proposed recordation of a notice of
violation are set forth in Coastal Act Section 30812 (c) and (d) as follows:

(c) If the owner submits a timely objection to the proposed filing of the notice of violation, a
public hearing shall be held at the next regularly scheduled commission meeting for which
adequate public notice can be provided, at which the owner may present evidence to the
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commission why the notice of violation should not be recorded. The hearing may be
postponed for cause for not more than 90 days after the date of the receipt of the objection to
recordation of the notice of violation.

(d) If, after the commission has completed its hearing and the owner has been given the
opportunity to present evidence, the commission finds that, based on substantial evidence, a
violation has occurred, the executive director shall record the notice of violation in the office
of each county recorder where all or part of the real property is located. If the commission
finds that no violation has occurred, the executive director shall mail a clearance letter to the
owner of the real property.

The Commission shall determine, by a majority vote of those present and voting, whether a
violation has occurred. Passage of a motion, per staff recommendation or as amended by the

Commission, will result in the Executive Director’s recordation of a Notlce of Violation in the
Los Angeles County Recorder’s Office.

III. STAFF RECOMMENDATION

1.A. Motion re: Notice of Violation:

I move that the Commission find that a violation of the Coastal Act has occurred, as described
in the staff recommendation for CCC-05-NOV-04.

1.B. Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in the Executive Director
recording Notice of Violation No. CCC-05-NOV-04. The motion passes only by an afﬁrmatlve
vote of the majority of Commissioners present.

1.C. Resolution That a Violation of the Coastal Act Has Occurred:

The Commission hereby finds that a violation of the Coastal Act has occurred, as described
below, and adopts the findings set forth below on the grounds that development has occurred
without a coastal development permit and development has occurred that is inconsistent with a
permit previously issued by the Commission, in violation of the Coastal Act.

2.A. Motion re: Cease and Desist Order:

I move that the Commission issue Cease and Desist Order No. CC C-05-CD-06, pursuant to the
staff recommendation.

2.B. Recommendation of Approval:
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Staff recommends a YES vote. Passage of this motion will result in the issuance of Cease and
Desist Order CCC-05-CD-06. The motion passes only by an affirmative vote of a majority of
Commissioners present.

2C. Resolution to Issue Cease and Desist Order:

The Commission hereby issues Cease and Desist Order No. CCC-05-CD-06, as set forth below,
and adopts the findings set forth below on grounds that development has occurred without a
coastal development permit, development has occurred that is inconsistent with a permit
previously issued by the Commission, in violation of the Coastal Act, and the requirements of
the Order are necessary to ensure compliance with the Coastal Act.

IV. FINDINGS FOR NOTICE OF VIOLATION CCC-05-NOV-04 AND CEASE AND
DESIST ORDER CCC-05-CD-06

A. Permit History
1. CDP No. 5-88-794

On December 13, 1988, the Commission approved CDP 5-88-794 subject to ten special
conditions. The permit authorized the subdivision of a .85-acre parcel (APN 4460-019-026) into
three parcels (APNs 4460-019-143, -144, -145) and the construction of three single-family
residences (Exhibit 2). The subject property (APN 4460-019-145) is a .20-acre parcel that was
created pursuant to this subdivision. Special conditions relevant to CCC-05-CD-06 are described
in Section D2 below.

The permit runs with the land and is binding on Sepideh Homayun as a successor owner.
Moreover, a deed restriction and an accepted offer to dedicate a lateral access easement were
recorded pursuant to the permit (Exhibits 3-5). Therefore, Sepideh Homayun had notice of the
restrictions on development when she purchased the subject property on April 30, 2002.

2. CDP No. 4-97-168-A2

Although CDP No. 5-88-794 authorized the construction of a single-family residence on the
subject property, the residence was never built. In 1997, the previous owner applied for a coastal
development permit for a residence, in accordance with the deed restriction recorded pursuant to
Special Condition 7 of CDP No. 5-88-794, requiring a new coastal development permit for all
future development (all development not included in CDP No. 5-88-794). The Commission
approved CDP No. 4-97-168 on November 5, 1997, subject to conditions, authorizing the
construction of the 3,406 square-foot single-family residence that currently exists on the property

(Exhibit 6).

The permit, approved in 1997, incorporated the conditions of CDP No. 5-88-794 by reference,
stating:
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IV. Note

The standard and special conditions attached to the Permit for the subdivision that
created the subject parcels [5-88-794 Lachman] remain in effect and are attached for
reference as Exhibit 7.

Moreover, when CDP No. 4-97-168 was amended on Apnl 12,2002, a rewsed condition
prohibiting shoreline protection was added as follows’:

(5) No shoreline protective devices shall be constructed, now or in the future, for the
purpose of protecting the residential development approved pursuant to coastal
development permits 4-97-168 and 4-97-169 ... in the event that these structures are
threatened with imminent damage or destruction from waves, erosion, storm conditions,
or other natural hazards in the future and by acceptance of this permit, the applicant
hereby waives, on behalf of itself and all successors and assigns, any rights to construct
such devices that may exist under [Coastal Act] Section 30235 (Exhibit 7).

A. Prior to the issuance of the coastal development permit, the applicant shall execute
and record a deed restriction...incorporating all of the above terms of this condition.

The previous owner recorded the above-mentioned deed restriction on March 25, 2002, in
accordance with the amended permit, CDP No. 4-97-168-A2 (Exhibit 8). As with the deed
restrictions recorded in accordance with CDP No. 5-88-794, this document runs with the land
and binds Sepideh Homayun as a successor owner. 4

Both CDP No. 5-88-794 and No. 4-97-168-A2 run with the land and bind all successor owners.
Therefore, Sepideh Homayun is bound by the terms and conditions of both permits. Sepideh
Homayun is also bound by the two deed restrictions and offer to dedicate recorded prior to
issuance of the permits or permit amendments: 1) the deed restriction prohibiting shoreline
protective structures; 2) the deed restriction assuming the risk of damage to the property from
shoreline erosion, flooding and bluff erosion and requiring subsequent coastal development
permits for future development; and 3) the offer to dedicate the lateral access easement seaward
of the residence. These recorded documents were in the chain of title before Sepideh Homayun
purchased the property, thus putting her on notice that development would require a coastal
development permit prior to construction and that shoreline protection was prohibited.

B. History of Violations

1. Description of Subject Property

1 This was the second amendment to CDP No. 4-97-168. The previous amendment, 4-97-168-A1 increased
the square footage of the residence 50 square feet to 3,456 square feet. 4-97-168-A1 was deemed
immaterial and became effective on June 16, 1999. Staff is unaware of any authorization for the apparent
increase in the size of the residence from 3,456 square feet to 3,519 square feet.
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The subject property consists of a .20-acre beachfront parcel located on Latigo Shore Drive,
southwest of the Latigo Shore Drive/Pacific Coast Highway intersection in Malibu. The parcel
extends approximately 61 linear feet across the seaward side of Latigo Shore Drive and 143
linear feet from the seaward edge of the pavement of Latigo Shore Drive to the sandy beach
below. A 3,519 square foot single-family residence built on caisson foundations is located on
the property. Between the residence and the beach is a slope comprised of fill materials that
were imported and placed on the beach by Caltrans in approximately 1927.

2. Initial Violation Report and EDCDO

On March 3, 2005, enforcement staff at the Commission’s South Central Coast District office
received a report, including photographs, from an anonymous source that mechanized equipment
was being used on the sandy beach seaward of the Homayun residence (Exhibit 9). The
photographs show a bulldozer removing sand from the beach, creating a trench. Rocks placed in
the trench are clearly visible in the photographs, presumably forming the toe of the rock
revetment. Staff visited the site later that day and observed tread marks from mechanized
machinery, two large mounds of sand on the beach at the base of the artificial fill slope on the
subject property, and a rock revetment (Exhibit 10). Commission staff confirmed that the
reported unpermitted development was in place. By the tracks still present on the sandy beach, it
was evident that the work had recently occurred. On March 4, 2005, in an effort to halt any
further unpermitted development activity and resource damage, the Executive Director issued a
Notice of Intent to Issue an Executive Director Cease and Desist Order ("EDCDO NOI") to
Sepideh Homayun, which was hand-delivered to the Homayun residence by Commission staff
and sent via regular and certified mail on March 4, 2005 (Exhibit 11).

The EDCDO NOI stated, "I [Executive Director] intend to issue a Cease and Desist Order
against you unless you respond to this letter in a 'satisfactory manner'...no later than 5:00 pm
today." Neither Sepideh or Michael Homayun, nor an agent or representative speaking on their
behalf, responded in a "satisfactory manner", as defined in Coastal Act Section 30809(b) and
Section 13180 of the Commission's Regulations, before the 5:00 pm deadline.> Consequently,
on March 4, 2005, pursuant to his authority under Coastal Act Section 30809, the Executive
Director issued Executive Cease and Desist Order No. ED-05-CD-02 (EDCDO) (Exhibit 12).
The EDCDO was also hand-delivered to the Homayun residence and sent via regular and
certified mail.

3. Notice of Intent to Record a Notice of Violation of the Coastal Act and to
Commence Cease and Desist Order and Restoration Order Proceedings

2 Coastal Act Section 30809(b) states:

The Cease and Desist Order shall be issued only if the person or agency has failed to respond in a
satisfactory manner to an oral notice given in person or by telephone, followed by a written confirmation, or a
written notice given by certified mail or hand delivered to the landowner....

Commission staff attempted to give Sepideh Homayun both oral notice and hand-delivered written
notice when they went to the residence. However, the Homayuns were not home when staff delivered
the Notice of Intent and the Executive Cease and Desist Order, so oral notice was impossible. Instead, the
documents were delivered to the residence by staff.
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The EDCDO directed Sepideh Homayun to cease from conducting or maintaining unpermitted
development on the subject property and not to remove the revetment without further instruction
from Commission staff, due to the fact that the revetment was installed through the use of
mechanized equipment on the beach and that an unknown quantity of rock was placed in
trenches of unknown depth. The EDCDO requires that removal be conducted in accordance with
the terms and conditions of a Commission-approved order, to ensure appropriate removal and
restoration procedures, to ensure compliance with the policies of Chapter 3 of the Coastal Act,
and to minimize additional impacts to the beach.

On March 15, 2005, in order to address appropriate removal of the violation, the Executive
Director issued a Notice of Intent to Record a Notice of Violation of the Coastal Act and to
Commence Cease and Desist Order and Restoration Order Proceedings ("CDO NOI") to Sepideh
Homayun via regular and certified mail (Exhibit 13).> On March 18, 2005, staff received a
telephone call from Alan Block, stating that he had been retained to represent both Michael and
Sepideh Homayun in this matter.* Upon discussion with Mr. Block, staff learned that, although
Sepideh Homayun owns the subject property, Michael Homayun authorized the grading and
construction of the revetment. Therefore, on April 8, 2005, the Executive Director issued a
separate CDO NOI for Michael Homayun (Exhibit 15).

4. Obijection to Recordation of Notice of Violation and Statement of Defense

The CDOQO NOI stated:

If you object to the recordation of the Notice of Violation in this matter and wish to
present evidence on the issue of whether a violation has occurred, you must respond in
writing... no later than April 5, 2005.

On April 4, 2005, staff received a letter from Mr. Block objecting to the recordation of a Notice
of Violation, on behalf of the Homayuns (Exhibit 16).

In addition, the CDO NOI stated:

In accordance with Sections 13181(a) and 13191(a) of the Commission's regulations, you
have the opportunity to respond to the Commission staff’s allegations as set forth in this
[CDO NOIJ] by completing the enclosed Statement of Defense form. The Statement of
Defense form must be returned to the Commission’s San Francisco office... no later than
April 5, 2005.

3 Commission staff has determined that all relief sought in this enforcement action can be accomplished
through a cease and desist order, and that consequently, no restoration order is required.

4 Mr. Block alerted staff that Sepideh Homayun's name appeared on the CDO NOI as "Homayun
Sepideh", but that the Homayuns had received the CDO NOI and understood that it pertained to them.
Staff corrected the mistake and sent an amended copy of the CDO NOI to Sepideh Homayun on April 8,
2005 (Exhibit 14).
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As a courtesy to Sepideh Homayun, staff agreed to extend the deadline for submittal of her
Statement of Defense until April 8, 2005. Michael Homayun received a separate CDO NOI,
with an April 28, 2005 deadline for submittal of a Statement of Defense. However, Mr. Block
agreed to submit a joint Statement of Defense on behalf of both Sepideh and Michael Homayun.
In recognition of this offer and to provide Mr. Block with adequate time to complete a joint
statement, staff agreed to further extend the deadline for to submittal of Sepideh Homayun’s
Statement of Defense to April 12, 2005 (Exhibit 17). Staff received the joint Statement of
Defense on April 13, 2005 (Exhibit 18).

Repeated attempts were made to resolve this matter administratively. Unfortunately, these
efforts have been unsuccessful.

C. Description of Unpermitted Development

Unpermitted development located on the subject property consists of grading (cut and fill) of the
beach and construction of a rock revetment on the beach. In addition, the unpermitted
construction of the revetment involved the unpermitted use of mechanized equipment on the
beach.

D. Basis for Issuance of Cease and Desist Order

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act
Section 30810, which states:

(a) If the commission, after public hearing, determines that any person... has undertaken,
or is threatening to undertake, any activity that (1) requires a permit from the
commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person ... to
cease and desist.

(b) The cease and desist order may be subject to such terms and conditions as the
commission may determine are necessary to ensure compliance with this division,
including immediate removal of any development or material or the setting of a schedule
within which steps shall be taken to obtain a permit pursuant to this division.

The Commission is authorized to issue CCC-05-CD-06 pursuant to Section 30810(a)(1) because
the work conducted on the subject property constitutes development as defined in Coastal Act
Section 30106 (as discussed below) and therefore requires a CDP under Coastal Act Section
30600. No CDP has been issued for the development. Additionally, Section 30810(a)(2)
authorizes the Commission to issue CCC-05-CD-06 for actions taken inconsistent with permits
issued by the Commission. Here, the development was undertaken in direct violation of the
Special Conditions of CDP No. 5-88-794 and No. 4-97-168-A2.
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Furthermore, grading the beach and constructing the revetment constitute unpermitted
development that is inconsistent with the policies of Chapter 3 of the Coastal Act. Although,
staff is not required to address Chapter 3 inconsistencies when seeking a Cease and Desist Order,
information regarding Chapter 3 policies as they pertain to this unpermitted development is
provided as background.

1. Development Requiring a Coastal Development Permit Occurred at the Subject
Property

Development is defined in Coastal Act Section 30106 as:

“Development” means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or
of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging,
mining, or extraction of any materials; change in the density or intensity of use of
land, including, but not limited to, subdivision pursuant to the Subdivision Map
Act (commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreational use... (emphasis added)

Placement or erection of a rock revetment and grading of the sandy beach seaward of the
residence clearly constitute development under Section 30160.

Once development has been identified, Section 30600(a) provides:

(a) Except as provided in subdivision (e), and in addition to obtaining any other
permit required by law from any local government or from any state, regional, or
local agency, any person, as defined in Section 21066, wishing to perform or
undertake any development in the coastal zone... shall obtain a coastal
development permit.

The development at the subject property required a CDP under Section 30600(a). The
Homayuns did not apply for or obtain a permit from the Commission or from the City of
Malibu. Additionally, no exemption to the permit requirement applies to the
development. Therefore, the cited development on the subject property constitutes
unpermitted development. Section 30810(a)(1) authorizes the Commission to issue the
proposed Cease and Desist Order to address this unpermitted development.

In addition to undertaking unpermitted development activity at the subject property,
Michael Homayun hired a contractor to use mechanized equipment, without a CDP or
other authorization, to grade the sandy beach seaward of the residence, place large rocks
in the resulting trench, and back-fill the sand. The use of such equipment impacted the
sandy beach in front of the residence and is inconsistent with the Commission’s
regulations regarding the use of mechanized equipment.
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The revetment has the potential to cause scouring of neighboring properties due to
erosion at the ends of the revetment, and may impact sand movement and sand supply
within a larger area of the coast. The rocks in front of the Homayun residence were
buried to an undefined depth. Therefore, until Commission-approved removal efforts
begin, although the revetment will impact the beach, the extent of this impact is
unknown. Consequently, staff recommends that CCC-05-CD-06 direct the Homayuns to
remove the revetment in accordance with the terms and conditions of the Order and to
undertake restorative grading to return the sandy beach to the grade that existed prior to
the cited unpermitted development activities.

2. Development is Inconsistent with Existing Coastal Development Permit
No. 5-88-794

Coastal Act Section 30810(a)(2) authorizes the Commission to issue a cease and desist order if
development is undertaken that is inconsistent with a previously-issued CDP. Here, the
unpermitted development undertaken at the subject property is inconsistent with the special
conditions of CDP No. 5-88-794, as described below, which was issued by the Commission on
December 1, 1988. The permit runs with the land, binding Sepideh Homayun as a successor
owner of the subject property.

The unpermitted development is inconsistent with several of the special conditions of CDP no. 5-
88-794:

a. Special Condition 7 — Future Improvements:

Prior to transmittal of the Coastal Development Permit the applicant shall provide a
deed restriction for recording...which provides that Coastal Development Permit 5-88-
794 is for the approved development only, and that any future additions or improvements
to the property will require a Coastal Development Permit form the Coastal Commission
orit’s successor agency.

The document should note that no permanent improvements with the exception of one
public path or stairway noted on the present plans shall be constructed within the
geologic set back area or under the floors or seaward of the existing structures.

The deed restriction shall run with the land, binding all successors and assigns. ... It
shall remain in effect for the life of the development approved in this permit.

As stated above, the previous owner recorded a joint deed restriction, satisfying the requirements
of Special Conditions 1 and 7. The deed restriction runs with the land and binds Sepideh
Homayun, as a successor owner. The Homayuns did not obtain additional CDPs for the cited
development, in violation of the deed restriction and of Special Condition 7.
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As explained above, the residence authorized by CDP No. 5-88-794 was never built and that the
Homayun residence was constructed pursuant to CDP No. 4-97-168. However, in addition to the
fact that both the deed restriction and CDP No. 5-88-794 run with the land and are perpetual in
nature, CDP No. 4-97-168 specifically incorporated Special Condition 7. Therefore, the
Homayun residence is an "existing structure” for purposes of Special Condition 7 and this report.

b. Special Condition 8 — No Beach Level Development:

Prior to issuance the applicant shall agree that this approval is based upon his assertions
that no beach development, including leachfields or seawalls will be necessary to protect
the development.

The Commission’s findings for CDP No. 5-88-794 express concerns regarding the stability of the
artificial fill slope that was chosen as the location of the proposed development, citing exposure
to wave action and susceptibility to erosion from storms such as the 1988 storm that caused an
eight-foot rescission of the bluff at issue (Exhibit 19). These findings specifically mentioned
revetments, expressing a concern that such a large parcel could require 200 feet of revetments to
protect the residences if they were not engineered to withstand wave action and storms (“the
whole beach will be occupied by the revetments™). Due to these concerns, the Commission
attached the Special Condition discussed above as well as Special Condition 5 to ensure that the
development was designed to withstand hazardous conditions without the use of protective

structures.

The Homayuns assert that the revetment was constructed in order to protect their residence from
wave action generated during heavy storms. However, the residence was built on caissons that
are anchored in bedrock, and according to the Commission-approved elevation and setback
standards set in CDP No.4-97-168, specifically to comply with the permit and to obviate the
need for any revetments or other shoreline protection. Moreover, the Homayuns are bound by
Special Condition 8, which provided that no protective structures would be needed to shield the
residence from wave action.

3. Development is Inconsistent with Existing Coastal Development Permit No. 4-
97-168-A2

As discussed above, CDP No. 4-97-168-A2, as amended on April 12, 2002, incorporated the
special conditions of CDP No. 5-88-794 by reference and included a provision (labeled “Note™)
confirming that the conditions remained in effect. The permit also included a special condition
prohibiting the construction of shoreline protection devices and required the recordation of a
deed restriction to that effect.

The recorded deed restriction and permit conditions run with the land, bind Sepideh Homayun as
a successor owner of the subject property, and serve as legal notice that the construction of
shoreline protective devices on the subject property are prohibited.

5 See Staff Report, prepared for CDP No. 5-88-794, dated 11 /29/88, at page 23.
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Michael Homayun asserts that due to concern about the structural integrity of the residence, he
authorized the construction of the revetment, a shoreline protection device. In addition to being
unpermitted development, this development clearly violated CDP No. 4-97-168-A2 and the deed
restriction recorded pursuant to the permit.

4. Development is Inconsistent with Policies of Chapter 3 of the Coastal Act

The Commission may issue a cease and desist order under Section 30810 of the Coastal Act
solely based on a finding that unpermitted development occurred at the subject property.
Although a showing of inconsistency with Chapter 3 of the Coastal Act is not required under
Section 30810, staff provides this section as background.

a. Section 30235 — Construction Altering Natural Shoreline
Section 30235 states in relevant part:

Revetments, ... and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal dependent uses or to protect existing structures or
public beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline supply.

The residence is built on caissons and is specifically designed to not need shoreline protection.
Additionally, the revetment was not designed to eliminate or mitigate adverse impacts on local
shoreline supply. In fact, the scouring effects of the revetment may actually increase beach
erosion seaward of the revetment and at either end of the revetment. Furthermore, mechanized
equipment was used to grade the beach and bury the lower portion of the revetment in the sand to
an undetermined depth. Thus, the revetment is a static structure placed within a dynamic
environment and will likely adversely impact sand movement and supply.

b. Section 30251 — Scenic and Visual Qualities
Section 30251 states:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms....

Grading the beach and constructing the revetment altered the beach in front of the subject
property. The continued presence of the revetment will likely cause erosion at the ends of the
revetment and may impede natural sand movement and supply, continually altering the beach.
Furthermore, scouring of the area seaward of the revetment may cause continuing resource
damage to the public beach that extends from the mean high tide line to the ocean, thereby
decreasing the public's enjoyment of the beach. Even if the rocks are currently not visible,
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additional adverse visual and public access impacts will result if wave action uncovers the
allegedly buried rocks. The public will have to step over or around the revetment.

c. Section 30253 — Minimization of Adverse Impacts, Assure Stability and
Structural Integrity

Section 30253 states:
New Development shall:

2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter natural landforms along

bluffs and cliffs.

Grading of the beach and construction of the revetment are inconsistent with Section 30253 for
the same reasons discussed above with regards to Section 30235: the development increases
erosion and impedes natural movement of sand on the beach seaward of the residence and in
surrounding areas. Erosion of surrounding properties may lead neighboring property owners to
construct seawalls or revetments. In fact, it was in order to comply with this Coastal Act
provision that CDP No. 4-97-168 required the residence on the subject property to be built in
such a way that construction of protective devices, such as the revetment, that substantially alter
the sandy beach in front of the residence, would not be necessary. This concept is also reflected
in Special Condition 8 of CDP No. 5-88-794, which required assurances that no such shoreline
protection devices would be necessary.

5. Provisions of Cease and Desist Order CCC-05-CD-06

The Homayuns arranged for the use of mechanized equipment to dig a trench on the beach and to
bury rocks in the trench to an unknown depth. In an effort to adequately address the potential
impacts to the beach and ocean from removal of the revetment, the Executive Director issued
ED-05-CD-02 and directed Sepideh Homayun not to remove the revetment until authorized by
the Commission, so as to ensure that removal is done in conformity with the policies of Chapter
3 of the Coastal Act. Staff recommends that the Commission issue CCC-05-CD-06 to facilitate
appropriate removal of the revetment and restoration of the site.

Therefore, CCC-05-CD-06 requires the submittal of a removal plan, for approval by the
Executive Director, before removal can commence. This plan will include provisions regulating
the use of mechanized equipment, providing a contingency plan for potential release of toxic
substances from the equipment, addressing water quality issues, determining a location for the
removed materials, and providing a contingency plan for the potential removal of liners and
other unknown materials from the trench. The purpose of the removal plan is to ensure
protection of natural resources and conformity of removal and restoration activities with the
policies of Chapter 3 of the Coastal Act. The plan will ensure that removal is conducted in a way
that minimizes adverse impacts to water quality, as required by Sections 30230 and 30231, and
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minimizes interference with public use and enjoyment of the beach, as required by Sections
30210, 30211, and 30251.

E. Basis for Recordation of Notice of Violation

1. A Violation of the Coastal Act Has Occurred

The cited development, described in Section C above, constitutes development as defined in
Coastal Act Section 30106 and requires a CDP pursuant to Coastal Act Section 30600. The
Homayuns did not obtain a CDP to authorize any of the cited development. Therefore, it
constitutes unpermitted development, in violation of Coastal Act Section 30600. In addition, the
* unpermitted development is inconsistent with Coastal Act Sections 30235, 30251, and 30253.

2. All Existing Administrative Methods of Resolving the Violation Have Been
Exhausted and the Homayuns Have Been Made Aware of the Potential for

Recordation

Coastal Act Section 30812(g) provides:

(2) The executive director may not invoke the procedures of this section until all existing
administrative methods for resolving the violation have been utilized and the property
owner has been made aware of the potential for the recordation of a notice of violation.
For purposes of this subdivision, existing methods for resolving the violation do not
include the commencement of an administrative or judicial proceeding.

On March 4, 2005, the Executive Director notified the Homayuns of the potential for recordation

of a Notice of Violation in this matter, as required under Section 30812(g). On March 15, 2005,

the Executive Director notified the Homayuns of his intent to record a Notice of Violation and
provided them with an opportunity to submit a written objection to such recordation. The

Homayuns submitted a written objection to the recordation of a Notice of Violation on April 4,

2005. The Homayuns have been notified that the hearing on this matter will accompany the

hearing regarding CCC-05-CD-06.

As discussed above, staff made repeated attempts to resolve this matter administratively.
Unfortunately, these attempts proved unsuccessful. Staff concludes that all existing
administrative methods for resolving the violation have been utilized, as required under Section
30812(g). '

3. Rescission of the Notice of Violation

After recordation of the Notice of Violation, if the Homayuns resolve the violation and remove
the unpermitted development from the subject property in accordance with the terms and
conditions of CCC-05-CD-06, the Executive Director shall record a notice of rescission of the
Notice of Violation, pursuant to Section 30812(f).



CCC-05-NOV-04 & CCC-05-CD-06
Homayun
Page 17 of 32

F. California Environmental Quality Act (CEQA)

The Commission finds that the issuance of CCC-05-CD-06 to compel compliance with the
Coastal Act and to remove unpermitted development is exempt from any applicable requirements
of the California Environmental Quality Act of 1970 (CEQA) and will not have any significant
adverse effects on the environment, within the meaning of CEQA. The Order is exempt from the
requirements for the preparation of an Environmental Impact Report, based on Sections
15060(c)(2), 15061(b)(2), 15037, 15038, and 15321 of the CEQA Guidelines.

G. Findings of Fact

1. Sepideh Homayun is the owner of property located at 26520 Latigo Shore Drive in Malibu,
Los Angeles County. Michael Homayun is her husband.

2. Michael Homayun undertook activities on the subject property that constitute development as
defined in Coastal Act Section 30106.

3. Michael Homayun undertook this development without obtaining a coastal development
permit.

4. On March 3, 2005, Commission staff confirmed that mechanized equipment was used to grade
the beach and to construct a rock revetment on the beach seaward of the Homayun residence.

5. The Homayuns did not apply for or obtain an emergency permit to grade the beach and
construct the revetment from either the Commission or the City of Malibu.

6. On March 4, 2005, the Executive Director issued a Notice of Intent to Issue an Executive
Cease and Desist Order (“EDCDO NOI”) to Sepideh Homayun. Mrs. Homayun did not respond
to the EDCDO NOI in a “satisfactory manner” as required by Coastal Act Section 30809(b) and
as defined by Section 13180(a) of the Commission’s regulations. The Executive Director then
issued an Executive Cease and Desist Order (“EDCDO”), requiring Mrs. Homayun to 1)
immediately cease from further unpermitted development activity, 2) immediately cease from
maintaining unpermitted development on the property or on adjacent properties, and 3)
immediately contact the Commission to discuss removal of the revetment and site restoration.

7. On March 15, 2005, the Executive Director issued a Notice of Intent to Record a Notice of
Violation and to Commence Cease and Desist Order and Restoration Order Proceedings (“CDO
NOI”) to Sepideh Homayun, to address the grading of the beach and the construction of the rock
revetment. The Executive Director issued a separate CDO NOI to Michael Homayun on April 8,
2005.

8. Alan Block contacted Commission staff on March 18, 2005 to confirm that he had been
retained to represent the Homayuns in this matter, and that the Homayuns had ceased all
development activities at the subject property. Commission staff advised Mr. Block that a
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Commission-approved cease and desist order was necessary to facilitate appropriate removal and
restoration.

9. Substantial evidence exists that violations of the. Coastal Act have occurred.

10. Through his March 15, 2005 letter, the Executive Director made the Homayuns aware of his
intent to record a Notice of Violation. On April 4, 2005, Mr. Block submitted a written objection
to such recordation on behalf of the Homayuns. Commission staff attempted to resolve the
violation administratively, but was unsuccessful.

11. All of the unpermitted development listed in the CDO NOI and addressed in this report
(grading of the beach and construction of rock revetment) remains on Sepideh Homayun’s

property.
12. Coastal Act Section 30810 authorizes the Commission to issue a cease and desist order after

holding a public hearing, and Coastal Act Section 30812 authorizes the Executive Director to
record a notice of violation after holding a public hearing.

H. Respondents’ Defenses and Commission Staff’s Response

On April 13, 2005, Mr. Block submitted a joint Statement of Defense ("SOD") on behalf of
Sepideh and Michael Homayun. The following paragraphs present the Homayuns defenses and
the Commission staff’s response to those statements.

1. Homavyun’s Defense:

The Homayuns deny that their residence was constructed pursuant to CDP No. 5-88-
794, but rather constructed pursuant to CDP. No. 4-97-168.

Response:

The Homayuns are bound by the terms and conditions of both permits. The Homayun residence
was constructed pursuant to CDP No. 4-97-168, and the Homayuns are bound by the terms and
conditions of the amended version of this permit, CDP No. 4-97-168-A2. However, the
subdivision that created the subject préperty was authorized by CDP No. 5-88-794, which states:

These terms and conditions shall be perpetual, and it is the intention of the Commission
and the permittee to bind all future owners and possessors of the subject property to the
term and conditions.

Therefore, Sepideh Homayun is bound, as a successor owner of the subject property, to the terms
and conditions of CDP No. 5-88-794 as well as CDP No. 4-97-168-A2. Furthermore, CDP No.
4-97-168-A2 incorporates CDP No. 5-88-794 by reference, stating that the special conditions of
the later permit “remain in effect” and attaching CDP No. 5-88-794 as an exhibit for reference.
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Moreover, when CDP No. 4-97-168 was amended on April 11, 2002, a special condition was
added that prohibited the construction of shoreline protective devices. On March 25, 2002, the
previous owner recorded a deed restriction, incorporating this special condition. The deed
restriction runs with the land, binds Sepideh Homayun as a successor owner of the subject
property, and serves as legal notice that the construction of shoreline protection on the subject
property is prohibited.

2. Homavyun’s Defense:

The Homayuns deny that they constructed a rock revetment on their property. Only 6-
8 rocks were placed on their property prior to the receipt of the Commission’s Notice of
Intent to Issue Executive Cease and Desist Order on March 4, 2005.

A visit to the Homayun property on April 4, 2005, evidenced that the rocks placed on
the property were not visible on the beach seaward of their residence. In addition, the
beach profile on the Homayun property was identical to the beach profile on the
immediately adjacent properties...

The beach elevation only changes visually, as well as topographically, at the Kelley
property. :

Response:

A coastal revetment is not characterized by a certain number of rocks, but rather by the
placement of rocks on the beach for the purpose of shoreline protection. In any event, whether
or not the term “revetment” is utilized to describe the activities undertaken at the subject
property, the activities still constitute unpermitted development, and therefore violate both the
Coastal Act and the terms and conditions of CDP No.s 5-88-794 and 4-97-168-A2. The use of
any shoreline protection device on the subject property is prohibited under CDP No. 4-97-168-
A2 and any other development on the sandy beach requires a CDP under the Coastal Act. The
Homayuns admit that the rocks were placed in a trench on the beach in front of their residence to
protect their residence without a CDP.

The fact that the rocks are not currently visible on the beach is not conclusive evidence that the
rocks are no longer there or that they are no longer causing adverse impacts. In fact, since there
is no evidence that the rocks were removed from the property, the rocks are most likely buried
under the sand, rendering removal more difficult and increasing the potential for impacts to the
sandy beach from removal. Regardless of the whether or not the development is visible at any
given time, the Commission is authorized to issue a cease and desist order pursuant to Coastal
Act Section 30810(a) to remove the unpermitted development and resolve the matter. In this
case, the Order will serve to facilitate appropriate removal of the revetment and restoration of the
site.

3. Homavun’s Defense:
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The Homayuns deny that they brought mechanical equipment onto the beach. Said
equipment was already on the beach and was being used at the Kelley residence...

Response:

The Homayuns admit that Michael Homayun authorized the use of mechanized equipment on the
beach in front of the residence. Whether the Homayuns brought the equipment to the beach is
irrelevant. The Commission does not assert that the Homayuns transported the mechanized
equipment to the beach. The use of mechanized equipment on the beach is cited in this report as
the means used to facilitate unpermitted development, and presumably the means that will be
employed to remove the development. The unpermitted development is the violation of the
Coastal Act. '

4, Homayun’s Defense:

The Homayuns deny that the repair and maintenance activities on their property were
[sic] inconsistent with CDP No. 5-88-794. Rather, the Homayuns believed that the
repair and maintenance activities were necessary as a temporary emergency measure
to protect their property and residence.

Response:

The grading of the beach and construction of the revetment occurred seaward of the residence
and therefore do not constitute repair and maintenance of the residence. Moreover, there is no
evidence that the revetment was necessary to protect the existing residence. In addition, the
development did not repair or maintain an existing, permitted revetment. Thus, staff interprets
this portion of the Statement of Defense to imply that the development was undertaken to repair
and maintain the artificial bluff in front of the residence. The residence was constructed on
caissons in anticipation of the erosion of the slope. Both CDP No. 5-88-794 and No. 4-97-168-
A2 specifically prohibit shoreline protective devices. No exception is made in either permit to
allow for “repair and maintenance” of the artificial fill slope.

Even if the development constituted repair and maintenance, a coastal development permit
would be required under Coastal Act Section 30610(d), which states that repair and maintenance
activities require a permit if the activities involve a risk of substantial adverse impact. The
following types of repair and maintenance, as defined in Section 13252(3), involves such a risk:

Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a
coastal bluff or environmentally sensitive habitat area, or within 20 feet of coastal waters
or streams that include:

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand
or other beach materials or any other forms of solid materials;
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(B) The presence, whether temporary or permanent, of mechanized equipment or
construction materials (emphasis added).

Here, the grading and construction of the revetment took place on a sandy area, involved the
placement of rocks, and required the presence of mechanized equipment. Therefore, the
development requires a coastal development permit under Coastal Act Section 30610(d) and
Section 13252(3) of the Commission’s regulations.

The Homayuns also assert that the revetment was constructed as a temporary emergency
measure. Photographs of the site taken on March 3, 2005 show mechanized equipment on the
beach digging trenches and placing rocks in the trenches. This work does not appear temporary
in nature. Even if the revetment was intended as a temporary emergency measure, the
Homayuns did not follow the procedures for undertaking such development and neither applied
for nor obtained an emergency permit from the Commission or the City of Malibu.

Procedures Used by Commission to Issue Emergency Permits:

Coastal Act Section 30624 authorizes the Executive Director to issue emergency permits, in
accordance with the procedures and criteria set forth in Section 13136 et seq. of the
Commission’s regulations. Section 13138 requires the submittal of applications for emergency
permits to the Executive Director by letter or facsimile, and by telephone or in person if time
does not allow. The Homayuns did not submit an application by mail or facsimile to the
Commission, did not contact staff by telephone, and did not appear in person to apply for an
emergency permit.

Procedures Used by the City of Malibu to Issue Emergency Permits:

Even assuming that the Homayuns could have alternatively obtained an emergency permit for
the development from the City of Malibu, no such permit was applied for or obtained. The
procedures for obtaining a permit from the City of Malibu are set forth in Section 13329 et seq.
of the Commission’s regulations and Section 13.14 of the City of Malibu Local Coastal Program
Implementation Plan. Section 13329.1 requires the submittal of applications for emergency
permits to the appropriate local official by mail or facsimile. Alternatively, applications may be
made over the telephone or in person, if time does not allow for a written submittal.

Section 13.14 of the Malibu LCP IP states that applications for emergency permits must be
submitted, by any of the means described in Section 13329.1, to the Planning Director (Exhibit
20). To issue an emergency permit, the Director must find that an emergency exists, as defined
in Chapter 2.1 of the Malibu LCP IP as: "a sudden unexpected occurrence, demanding
immediate action to prevent or mitigate loss or damage to life, health, property or essential
public services"®,

¢ See City of Malibu Local Coastal Program, Local Implementation Plan, dated September 13, 2002, at page 10.
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The Homayuns did not submit an application and did not obtain a permit from the City of
Malibu. Furthermore, even if they had, under these facts, an emergency did not exist as defined
in the Malibu LCP IP, due to the fact that the residence was built to withstand severe storms.

5. Homavun’s Defense:

The Homayuns were informed by both Bert Kelley and Gene Densen, and in good faith
believed, that Mr. Densen had had conversations with City of Malibu Department of
Building and Safety personnel [Craig George] ... and had been advised that emergency
measures could be undertaken to protect their residences as long as a subsequent
application for an emergency CDP was made to the City.

Response:

The actions taken by the Homayuns constituted a violation of the conditions of CDP No. 4-97-
168. However, even if they could have received an emergency permit, the Homayuns did not
apply for or obtain a coastal development permit, as stated in staff’s response to statement # 4
above.

The Homayuns did not contact Commission staff or the City of Malibu, but instead apparently
relied on Mr. Kelley and Mr. Densen, the contractor who allegedly facilitated the grading and
construction of the revetment, for assurances that the “emergency development” was allowed
without prior authorization from a CDP. The Homayuns did not contact staff or officials at the
City of Malibu until preparing for these proceedings. Regardless of the potentially incorrect
information received by the Homayuns from third parties, the Homayuns are responsible for
complying with Coastal Act requirements with regards to their property. The deed restrictions
recorded pursuant to existing CDPs put the Homayuns on notice that shoreline protective
structures were prohibited and any other development required a CDP.

Even if Mr. George orally endorsed undertaking emergency development without prior permit
authorization, his statements are irrelevant, because under the Malibu Local Coastal Program, a
written application and a written permit is issued. It was the Homayuns’ responsibility to secure
the appropriate authorization to conduct development on their property. Furthermore, the City
could not issue an emergency permit for the revetment because such a permit would conflict with
the conditions of existing permits and the deed restrictions recorded pursuant to these permits.

In their response to this proceeding, the Homayuns submited a letter from Craig George,
Environmental and Building Safety Division Manager for the City of Malibu, dated April 13,
2005. In his letter, Mr. George states that he does not recall receiving a call from Mr. Kelley or
Mr. Densen. He also states that, “the City may authorize the issuance of emergency EDCP for
temporary rock revetment” and outlines the showing that is required when a property owner
applies for such a permit. However, as already noted, the Homayuns did not comply with the
required steps, as outlined in Mr. George’s letter: the Homayuns did not apply for a permit, did
not make the required showing, and did not obtain an emergency permit. Moreover, Mr. -
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George’s letter does not in any way substantiate the Homayuns claim that the City misinformed
Mr. Densen as to the applicable rules governing emergency action.

6. Homayun’s Defense:

[A]s soon as Mr. Densen had completed the placement of the rocks in front of my
residence I would have submitted an application to the City of Malibu for a temporary
emergency CDP (from Declaration of Michael Homayun, included in Exhibit 17.)

I thereafter spoke with Mr. Lamport ... and he also told me that the Coastal
Commission told him that we should not apply to the City of Malibu for an emergency
Coastal Development Permit. Based on Mr. Lamport’s representation 1 did not apply
to the City for the emergency permit (from Declaration of Michael Homayun, included
in Exhibit 17).

Response:

As discussed above, the actions taken by the Homayuns constituted a violation of CDP No. 4-97-
168. However, even if the Commission would have issued an emergency permit for the actions
taken by the Homayuns, the Homayuns did not apply for or obtain a permit. The Homayuns
state that, but for advice from Mr. Lamport, they would have applied for an emergency permit
after the development was completed. An emergency permit application is required prior to
undertaking the unpermitted development. Pursuant to Sections 13138 and 13329.1(a) of the
Commission’s regulations, the application may be provided to Commission staff or local
government officials in person or by telephone, if time does not allow for the submittal of a
written application. The Homayuns did not submit any form of application.

It appears that staff’s comments to the Homayuns may not have been correctly relayed. At the
time of the Homayuns conversation with Mr. Lamport, staff had determined that the unpermitted
development on the subject property had not been permitted, and in fact, was inconsistent with
the Coastal Act and existing permit conditions. Thus, staff had begun enforcement action to
resolve the violation at the subject property. Regardless of whether the Homayuns would have
applied for a permit after the development was completed, the development was undertaken
without prior coastal development permit authorization and constitutes a violation of the Coastal
Act.

7. Homayun’s Defense:

The Homayuns deny that their repair and maintenance activities were inconsistent
with any of the following: ... Section 30235, in that placement of the 6-8 rocks on that
portion of their property immediately adjacent to the lost slope will not prevent natural
shoreline alteration; Section 30251, in that placement of the 6-8 rocks on their
property does not obstruct the scenic and visual qualities of the area; and/or Section
30253(2), in that placement of the 6-8 rocks on their property will not have adverse
impacts on and/or cause landform alteration. ,
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Response:

Section D.4 of this report explains why the unpermitted development is inconsistent with these
Chapter 3 policies. However, regardless of whether grading the beach and constructing the
revetment were inconsistent with these Chapter 3 policies, the activities constitute development
and clearly required a CDP. No CDP was applied for or obtained. Additionally, the development
conflicts with conditions of existing CDPs and deed restrictions recorded pursuant to the CDPs.
Therefore, the Commission may issue a cease and desist order directing the Homayuns to
remove the development and restore the site. '

8. Homayun’s Defense:

The Homayuns were legitimately concerned in good faith about the structural integrity
of their residence and their own safety.

Commission’s Response:

Staff does not refute the Homayuns’ concern for their property. Nevertheless, the Homayuns

should have followed the emergency procedures provided by the Coastal Act, the Commission’s

regulations, and the City of Malibu Local Coastal Program, which facilitate review of proposed

development in emergency situations to ensure that development proposed during often chaotic

and unexpected emergency situations conforms to the policies of Chapter 3 of the Coastal Act.

" In addition, the deed restriction that prohibits shoreline protective devices still applies and is in
effect. '

Staff recommends that the Commission issue the following Cease and Desist Order:
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CEASE AND DESIST ORDER CCC-05-CD-06, HOMAYUN

L GENERAL PROVISION

Pursuant to its authority under Public Resource Code Section 30810, the California Coastal
Commission hereby orders and authorizes Sepideh Homayun and Michael Homayun (hereinafter
referred to as “Respondents”) to:

A. Cease and desist from engaging in any further development on the subject property not
authorized by a coastal development permit.

B. Cease and desist from maintaining unpermitted development on the subject property,
including but not limited to grading (cut and fill) of the beach and the rock revetment.

C. Cease and desist from engaging in any further development on the subject property that
violates Coastal Development Permits No. 5-88-794 and No. 4-97-168-A2.

D. Within 20 days of the issuance of this Order, submit a plan to the Executive Director for
approval, governing the removal of the rock revetment and the restoration of the site to its
pre-violation condition.

The removal plan should provide for:
1. Restorative grading of the sandy beach;

2. Appropriate operation of mechanized equipment necessary to complete removal and
restoration work, including but not limited to the following:

a. Hours of operation of mechanized equipment shall be limited to weekdays
between sunrise and sunset, excluding the Memorial Day and Fourth of July
Holidays;

b. Equipment shall be stored in an approved location inland from the beach when
not in use;

c. A contingency plan shall be established in case of a spill of fuel or other
hazardous release from use of mechanized equipment, addressing clean-up and
disposal of the hazardous materials and water quality concerns.

3. Revetment materials and any imported fill materials shall be disposed of at a
Commission-approved location outside of the Coastal Zone. If a disposal location within
the Coastal Zone is selected, a coastal development permit will be required.
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4. Liners and other imported materials shall be disposed of at a Commission-approved
location outside of the Coastal Zone. If a disposal location within the Coastal Zone is
selected, a coastal development permit will be required. Any hazardous materials shall
be disposed of according to the contingency plan provided in D.2.c.

5. Measures to protect against impacts to water quality from removal and restorative
grading shall be provided.

E. Ifthe Executive Director determines that any modifications or additions to the submitted
plan are necessary, he shall notify the Homayuns. Requested modifications shall be
completed and the plan resubmitted by the Homayuns within 10 days of the notification for
approval by the Executive Director.

F. Within 10 days of the approval of the plan by the Executive Director, the Homayuns shall
complete removal of the rock revetment and restoration of disturbed areas of the subject
property, in accordance with the approved plan and this Order.

G. Within 10 days of completing the removal of the rock revetment and restoration of
disturbed areas of the subject property, in accordance with the approved plan and this
Order, the Homayuns shall submit photographic evidence of the completion of the work
required under this section to the attention of Christine Chestnut in the Commission’s
Headquarters office.

H. All materials submitted pursuant to this Order must be made to the following address:

California Coastal Commission With a copy submitted to:

Attn: Christine Chestnut California Coastal Commission

45 Fremont Street, Suite 2000 South Central Coast District Office

San Francisco, CA 94105-2219 Attn: Pat Veesart

Facsimile: (415) 904-5400 89 S. California Street, Suite 200

Ventura, CA 93001-2810
Facsimile: (805) 641-1732
IL. Persons Subject to the Order

Persons subject to this Cease and Desist Order are Sepideh Homayun and Michael Homayun,
their agents, contractors and employees, and any persons acting in concert with any of the
foregoing.

IIL.

Identification of the Property

The property that is subject this Order is described as follows:
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A .20-acre parcel located between the seaward side of Latigo Shore Drive and the beach,
containing a 3,519 square-foot single-family residence built on an artificial fill slope that fronts
an approximately 61 linear foot-long stretch of sandy beach (APN 4460-019-145).

1V.  Description of Unpermitted Development

Unpermitted development located on the subject property consists of grading (cut and fill) of the
beach and construction of a rock revetment on the beach in front of the residence. In addition,
the unpermitted construction of the revetment involved the unpermitted use of mechanized
equipment on the beach. ’

V. Effective Date and Terms of the Order

The effective date of the Order is their date of approval by the Commission. The Order shall
remain in effect permanently unless and until modified or rescinded by the Commission.

V1.  Findings

The Order is issued on the basis of the findings adopted by the Commission at the May 2005
hearing, as set forth in the attached document entitled “Staff Report and Findings for Notice of
Violation and Cease and Desist Order”.

VII. Compliance Obligation

Strict compliance with the Order by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the Order including any deadline contained in the Order
will constitute a violation of this Order and may result in the imposition of civil penalties of up to
SIX THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure,
in addition to any other penalties authorized under Section 30820.

VIII. Deadlines

The Executive Director may extend deadlines for good cause. Any extension request must be
made in writing to the Executive Director and received by Commission staff at least ten days
prior to expiration of the subject deadline.

IX. Appeal

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom the
order is issued may file a petition with the Superior Court for a stay of this order.

IX.  Government Liability
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The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by the Homayuns in carrying out activities required and authorized under
this Cease and Desist Order, nor shall the State of California be held as a party to any contract
entered into by the Homayuns or his agents in carrying out activities pursuant to this Order.

X. Successors and Assigns

This Cease and Desist Order shall run with the land, binding all successors in interest, future
owners of the Subject Property, heirs and assigns of the Homayuns. Notice shall be provided to
all successors, heirs and assigns of any remaining obligations under this Order.

XI. No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with this Cease and Desist Order.

Executed in on , on behalf
of the California Coastal Commission.

By: Peter Douglas, Executive Director
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RECORDING REQUESTED BY:

California Coastal Commission

WHEN RECORDED MAIL TO:

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219
Attention: Christine Chestnut

[Exempt from recording fee pursuant to Gov. Code § 27383 ]

DOCUMENT TITLE:

NOTICE OF VIOLATION OF THE COASTAL ACT
Re: Assessor’s Parcel No. 4460-019-145
Property Owners:

Sepideh Homayun
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

CALIFORNIA COASTAL COMMISSION
Attention: Christine Chestnut

45 FREMONT STRET, SUITE 2000

SAN FRANCISCO, CA 94105-2219

STATE OF CALIFORNIA OFFICIAL BUSINESS
Document entitled to free recordation
Pursuant to Government Code §27383

NOTICE OF VIOLATION OF THE COASTAL ACT
(Public Resources Code Section §30812)

I, Peter Douglas, declare:
1. I am the Executive Director of the California Coastal Commission.

2. A violation of the California Coastal Act of 1976 (Public Resources Code §3000, et seq.) has
occurred on a certain parcel situated in Los Angeles County, California, more particularly
described as follows:

One .20-acre parcel located at 26520 Latigo Shore Drive, Malibu, CA 90265 in Los Angeles
County (Assessor’s Parcel Number 4460- 019-145)

Owner of Record: Sepideh Homayun

The violation consists of the undertaking of development activity without the authorization
required by the California Coastal Act of 1976.

3. This property is located within the Coastal Zone as that term is defined in Coastal Act Section
30103. '

4. The record owner of said real property is: Sepideh Homayun.

5. The violation of the Coastal Act (Violation File No. V-4-02-032) consists of the following
unpermitted development: grading (cut and fill) of the beach and construction of a rock
revetment on the beach in front of the residence. The requirements set forth in Section 30812
for notice and recordation of this Notice of Violation have been complied with. Recording
this notice is authorized under Section 30812 of the California Public Resources Code.
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7. The California Coastal Commission notified the record owner, Sepideh Homayun, of its
intent to record a Notice of Violation in this matter in a letter dated March 15, 2005.

8. The Commission received a written objection to the recordation of the Notice of Violation on
April 4, 2005 and conducted a public hearing. The Commission determined that the
unpermitted development on Sepideh Homayun's property constituted a violation of the
Coastal Act. Therefore, the Executive Director is recording the Notice of Violation as
provided for under Section 30812 of the California Coastal Act.

Executed in , California, on

I declare under penalty of perjury that the foregoing is true and correct.

PETER DOUGLAS, Executive Director

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

On this day of , in the year , before me the undersigned
Notary Public, personally appeared Peter Douglas, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person who executed this instrument as Executive
Director of the California Coastal Commission and acknowledged to me that the California
Coastal Commission executed it.

Notary Public in and for Said State and County
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Exhibit List

Exhibit

Number Description

1. Site Map and Location.

2. Coastal Development Permit No. 5-88-794.

3. Deed Restriction, with attachments, recorded pursuant to Special Conditions 1 and 7 of
CDP No. 5-88-794.

4. Offer to Dedicate a Lateral Access Easement with attachments recorded December 13,
1989.

5. Certificate of Acceptance of Lateral Access Easement, recorded by Access for All on
September 23, 2004.

6. Coastal Development Permit No. 4-97-168.

7. Amendment to Coastal Development Permit No. 4-97-168-A2.

8. Deed Restriction with attachments recorded pursuant to Special Condition of CDP No. 4-
97-168 A2.

9. Photograph from anonymous source, submltted to staff on March 3, 2005.

10.  Photographs (10a-10c) taken by Commission staff during site visit on March 3, 2005.

11. EDCDO NOIJ, with declaration of service, issued on March 4, 2005.

12.  EDCDO, issued on March 4, 2005.

13.  CDO NOJ, issued on March 15, 2005.

14. Amended CDO NOI with cover letter for Sepldeh Homayun, issued on April 8, 2005.

15.  CDO NOI with cover letter for Michael Homayun, issued on April 8, 2005.

16.  April 4, 2005 letter from Alan Block, re: objection to recordation of Notice of Violation
and confirming extension of deadline to submit Statement of Defense.

17.  April 8, 2005 letter from staff to Alan Block re: extension of deadline to April 12, 2005
in recognition of agreement to submit joint Statement of Defense.

18.  Joint Statement of Defense for Michael and Sepideh Homayun with attachments, dated
April 13, 2005.

19.  Staff Report with attachments prepared for Coastal Development Permit No. 5-88-794.

20.  Excerpt from City of Malibu Local Coastal Program Implementation Plan: Chapter 13,

Section 13.14.
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- J%&umu Date: _June 13, 1990
GOASTAL COMMBSION Permit No. _5-88-794
Soytn SOAs? giateict

CDASTAI. DEVELDPMENT PERMIT

On December 13, 1988 , the California Coastal Commission granted to

Jeanette Goldbaum
this permit subject to the attached Standard and Special conditions, for
development consisting of:

Subdivision of 35,130 sq. ft. lot int. three parcels and construction of three
single family houses.

more specifically described in the application file in the Commission offices.

The development is within the coastal zone in __ lLos Angeles County at
26520-26524 Pacific Coast Highway, Malibu CA APN 4460-19-76

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
fxecutive Director

By: JOM }Oé\

Title: Staff Analyst

ACKNOWLEDGMENT

The underzigned normitice acknowledaes r2ceint of +thig narmit and agrsas

by all terms and conditions thereof. )

The undersigned permittee acknowledges that Government Code Section 818.4 which
states in pertinent part, that: “A public entity is not liable for injury caused
by the issuance. . . of any permit. . ." applies to the issuance of this permit.

IMPORTANT: THIS PERMIT IS NOT VAILID UNILFSS AND UNTTI. A COPY OF THFE PERMIT WITH
THE STGNFD ACKNOWLEDGFMFENT HAS BEFN RFTURNED TO THF COMMISSION OFFICE. 14 Cal.
Admin. Code Section 13158(a).

] % N " .
. . * - é/ // ‘ ,1/)/
o235 278 //)/ MW"V 77

Date , Signature of Permittee
s/
s
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NOTICE OF INTENT TO ISSUE PERMIT

Page 2 of 6

Permit Application No. 5-88-794

STANDARD CONDITIONS:

1.

s

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the .permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date. :

Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Interpretation. Any questions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

Inspections. The Commission staff shall be allowed to inspect the site and
the projeci during its development, subject to 24-hour advance notice.

Assiagnment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Jerms and Conditions Run with the land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee io
bind all future owners and possessors of the subject property to the terms
and conditions. ' )

SPECTAL_CONDITIONS:

v

1. Assumption of Risk.

Prior to transmittal of the permit, the applicant as landowner shall execute
and record a deed restriction, in a form and content acceptable to the
Executive Director, which shall provide: (a) that the applicant understands
that the site may be subject to extraordinary hazard from shoreline erosion,
flooding, and bluff erosion, and the applicant assumes the liability from
such hazards; (b) that the applicant unconditionally waives any claim of
1iability on the part of the Commission and its advisors relative to the
Commission's approval of the project for any damage due to natural hazards.

Exhibit 2
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 2 of 6
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The document shall run with the land, binding all successors and assigns,
and shall be recorded free of prior liens and encumbrances which. the
Executive Director determines may affect the interest being conveyed.

V4

\/; 2. lLateral Access

Prior to the transmittal of the permit, the Executive Director shall
certify in writing that the following condition has been satisfied. The
applicant shall execute and record a document, in a form and content
approved in writing by the Executive Director of the Commission
irrevocably offering to dedicate to a public agency or a private
association approved by the Executive Director an easement for public
access and passive recreational use along the shoreline. The document
shall provide that the offer of dedication shall not be used or construed
to allow anyone, prior to acceptance of the offer, to interfere with any
rights of public access acquired through use which may exist on the
property.

The easement shall extend the entire width of the property from the mean
high tide line to the 1ine approximating the toe of the bluff, shown as
elevation 16 on the maps provided by the applicant. (Exhibit 3)

The easement shall be recorded free of prior liens except for tax liens
and free of prior encumbrances which the Executive Director determines may
affect the interest being conveyed. The offer-shall run with the land in
favor of the People »f the State of California, binding successors and

assigns of ithe applicant or iandowner. The offer of dedication shail be
irrevocabie Tor a period of 21 vears, such »2eriod running from the date of
recording.
2
v/ 3. Vertical Access

Prior to the transmittal of the permit, the Executive Director shail
certify in writing that the following condition has been satisfied. The
applicant shall execute and record a document, in a form and content
approved in writing by the Executive Director of the Commission ‘
irrevocably offering to dedicate to a public agency or a private
association approved by the Executive Director an easement for pubiic
access for pass and repass from Pacific Coast Highway to the shoreline.
The document shall provide that the offer of dedication shall not be used
or construed to allow anyone, prior to acceptance of the offer, to
interfere with any rights of public access acquired through use which may
exist on the property.

The easement be described in metes and bounds and shall extend from the
Pacific Coast Highway to the ordinary high tide of the Pacific Ocean,
generaily within the geologic setback along the western property line.

The easement shall not be less than 10 feet in width, and shall be sited
and designed to accommodate reasonable and safe pedestrian access from the
highway to the area along the beach dedicated in condition 2.

Exhibit 2
CCC-05-NOV-04 and CCC-05-CD-06
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A more detailed description may either follow the stairway proposed in
exhibit 3, or otherwise follow a potential switch-back within the general
area jdentified as geologic setback in Exhibit 3 if the stajirway cannot be
feasibly constructed. The exact configuration of the easement shall be
determined by the Executive Director. The easement shall enable a private
or public agency accepting maintenance and liability to enter, improve and
maintain the access in order to provide pedestrian access to the
shoreline.

The easement shall be recorded free of prior liens except for tax liens
and free of prior encumbrances which the Executive Director determines may
affect the interest being conveyed. The offer shall run with the land in
favor of the People of the State of California, binding successors and
assigns of the applicant or landowner. The offer of dedication shall be
“irrevocable for a period of 21 years, such-period running from the date of
recording. :

1n addition to all other recording, there shall be an explanatory note on
the final parcel map.

1f and when a vertical public access way has been constructed within 500
feet of the applicant's property and such accessway has been opened for
public use and either a private association acceptable to the Executive
Director or a public agency has accepted the responsibility for operation
and maintenance of the accessway, the applicant may request an amendment
to this permit to remove the recorded =asement. Such amendment must be
approved by the California Coastal Commission prior to the removal or
revision of the recorded 2asement.

4) State tands

Prior to the transmittal of a permit the applicants shall 6btain a written
determination from the State Lands Commission that:

(a) No State lands and/or lands subject to the public trust are 1nvoTved
in the development, or

(b) State 1andsvand/or lands subject to the pubiic trust are involved in
the development and all permits that are required by the State Lands
Commission have been obtained, or

(c) State lands and/or lands subject to the public trust may be involved
in the development, but pending a final determination, an agreement has
been made with the State Lands Commission for the project to proceed
without prejudice to that determination.

5) Storm Design.

Prior to the transmittal of the Coastal Development Permit, the applicants
shall submit certification by a registered civil engineer that the
proposed structure is designed to wwthstand storms comparable to the
winter storms of 1982-83.

Exhibit 2
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1\/"6) Construction Methods and Materials.

Prior to transmittal of the permit the applicant shall provide subject to
the review and approval ,of the Executive Director 1) revised grading
plans with plan notes and 2) an agreement with the Executive Director both
of which provide a) that no stockpiling of dirt shall occur on the beach,
seaward of elevation 20, b) that all grading shall be properly covered,
sand bagged and ditched to prevent runoff and siltation, c) that
earth-moving operations shall be prohibited between November 1 and March

31, d) that measures to control erosion must be implemented at the end of

each day's work, and e) evidence that plans for this erosion prevention
conform to applicable County ordinances, f) entry for excavation shall be
from Pacific Coast Highway and Latigo Shores Drive and shall not be from
the beach.

Pursuant to this agreement , during construction, disturbance to sand and
intertidal areas shall be minimized. Beach sand excavated shall be
re-deposited on the beach. Local sand, cobbles or shoreline rocks shall
not be used for backfill or construction material. No road or ramp shall
be constructed to the beach. The applicant shall prevent siltation or
discharge of silt, chemicals or waste concrete on the beach.

7) Future improvements

Prior to transmittal of the permit the applicant shall provide a deed
restriction for recording in a form and content acceptabie %o the
Executive Director, which provides that Coastal Development Permit
£-38-794 is for the approved development only, and that any future
additions or improvements to the aroperty will require a new Coastal
Development Permit from the foastal Commission or its successor agency.
The document should note that no permanent improvements with the sxception
of one public path or stairway noted on the present plans shall be
constructed within the geologic set back area or under the floors or
seaward of the existing structures. The deed restriction shall run with
the land, binding all successors and assigns, and shall be recorded free
of prior liens and encumbrances which the Executive Director determines
may affect the interest being conveyed. It shall remain in effect for the
1ife of the development approved in this permit.

8) No beach level development

Prior to issuance the applicant the applicant shall agree that this
approval is based upon his assertions that no beach development, including
leachfields or seawalls will be necessary to protect the development.
Prior to issuance of the permit the applicant shall present final working
drawings for an approved approved by Los Angeles County Health department

for a septic system that 1) requires no seawall, 2) involves no waivers of .-

the Los Angeles County Plumbing code, 3) is not located on the beach
(below elevation 16 as shown on Exhibit 3)

Exhibit 2
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V 9) Revised plans v -

Prior to transmittal of the permit the applicant shall submit revised
plans that limit the development to three levels. For purposes of this
condition a mezquine and a basement are each levels.

\//, 10. Cumulative Impact Mitigation Condition

Prior to issuance of this permit, the applicant shall provide evidence to
the Executive Director that development rights for residential use have
been extinguished on one building site in the Santa Monica Mountains
Coastal zone for each new building site created by the permit. The method
used to extinguish the development rights shall be either

a) one of the five lot retirement or lot purchase programs contained in
the Malibu Santa Monica Mountaips Land Use Plan (policy 272 2-6),

b) a TDC-type transaction, consistent with past Commission actions such as
5-84-789 (Miller), |

¢) or participation along with a public agency or private nonprofit
corporation to retire habitat or watershed land in amounts that the
Executive Director determines will retire the equivalent number of
potential building sites. Retirement of a site that is unable to meet the
County's health and safety standards, and therefore unbuildable under the
Land Use Plan, shall not satisfy this condition.

The buiiding site on which residential uses are extinguished must 2ither
be a legal lot in a smail lot subdivision or a potential building site
Tocated in a Significant Watershed. Unsubdivided land within Significant
Watersheds may be used to generate building sites in numbers based on
densities consistent with the proposed densities of the Land Use Plan;
sites that are unable to meet the County's health and safety standards
shall not be counted.

The documents needed to comply with Condition(s)_1,2,3 & 7 will be sent to
you from our San Francisco office AFTER the Commission meeting. When you
receive the documents. if you have any questions, please contact the Legal
Department at (415)543-8555. -

8318A
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Recording Requested By

and Return Original To:

California Coastal Commission 89—1993988
631 Howard Street, Fourth Floor
San Francisco, California 94105

RECORCED IN OFFICIAL RECCRES
‘ - RECCRDER'S GFFICE !

,’ LOS ANGELES COUNTY !
win. CALIFCRNIA

1 past 2 PHM.DES 121880

DEED RESTRICTI

I. WHEREAS, Carl J. Goldbaum and Jeanette Goldbaum

hereinafter referred to as Owner(s), is/are the

record owner(s) of the following real property:
See Attached Exhibit B

21
22
23
24
25
26

27

nerzinarier r2ferrz2g o 3is ihe supject 3raoperiy; ind
II. AHEREAS, the Ca?%forjia Zoasta: tommicsion (s iciing on
jehaif a7’ the Peopie o7 *he Stata of laiifarnia: iand
I2I. WHEREAS, the subject aroperwy is locatead within the zoasta’
zone as defined in Section 301023 of the California Pub?ﬁc.Resources Code
(hereinafter referred to as the California Coastal Act); and

IV. WHEREAS, pursuant to the California Coastal Act of 1976, the

Owner applied to the California Coastal Commission for a coastal development

permit for the development on the subject property described above; and
V. WHEREAS, coastal development permit No. 5-88-794 yas

granted on _ December 13, 1988 by the California Coastal Commission

in accordance with the provision of the Staff Recommendation and Findings,

attached hereto as txhibit A.and herein incorporated by reference; and

- Exhibit 3
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! VI. WHEREAS, coastal development permit No. _5-88-794,
glwas subject to the terms and cond tions including but not limited

zito the followling conditions:
1. Prior to transmittal of the permit, the applicant as landowner

4 shall execute’ and record a deed restriction, in a form and
content acceptable to- the Executive Director, which shall

5! provide: (a) that the applicant understands that the site may
be subject to extraordinary hazard from shoreline erosion,

8 flooding, and bluff erosion, and the applicant assumes the

liability from such hazards; (b) that the applicant uncondi-
tionally waives any claim of liability on the vart of the

7|
i Commission and its advisors relative the Commission's
8 approval of the project for any damage due to natural hazards.
| The document shall run with the land, binding all successors
9| and assigns.
§
105 2. Prior to transmittal of the vermit, the applicant shall nrovide
' ! a deed restriction for recording in a form and content accept-
lli able to the Executive Dlrector, which provides that Coastal
| Development Permit 5-88-794 is for the amproved development onl-
12; and that any future additions or‘imp:ovemenps_to the property
| will require. a new Coastal Development Permit from the Coastal
15? Commission or its successor agency. The documgnt should note
T that no permanent improvements with the exceotion cf one public
faﬁ Dath or stai:way noted on the present »lans shall be c¢onstructeac
=T within =he deﬂ’oc'g set back area ©r under the Il00rs Or sSeawar:
o] of the existing structurses. The deed restriction shall run with
i the land, 3»inding all successcrs and assicns, and shall be
L :ecnr*eﬁ Iree 2f »ricr ilens and =ncumbrancas which the Zxecuti-
=95 .Director determines mav affect the interest —einc Zonveved. It
1H3 shall remain in effect fcr the 1ilfe of the development appreved
= in this permit.
18 VII. WHEREAS, the Commission found that but for the
19§imposition of the above conditions the proposed development could
{
[} B
o0l not. be found consistent with the provisions of the California

21?Coastal Act of 1976 and that a permit could therefore not have

22! been granted; and

23! VIII. WHEREAS. it is intended that this Deed Restriction
24515 ijrrevocable and shall constitute enforceable restrictions: and

25, IX. WHEREAS, Owner has elected to comply with the

B
i ) . . 5-88-794
!conditions imposed by Permit No. 5-88-794 so as to enable

27" Owner to undertake the development authorized by the permit.

i
P
i
!

R s Exhibit 3 . |
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NOW, THEREFORE, in consideration of the granting of Permit

No._5-88-794 to the Owner by the California Coastal Commission,

the Owner hereby irrevocably covenants with the California Coastal

Commission that there be and hereby is created the following

/
restrictions on the use and enjoyment of said subject property, to
be attached to and become a part of the deed to the property. The

undersigned Owner, for himself/hecself and for his/her heirs,

assigns, and successors in interest, covenants and agrees that:

The applicant understands that the site may be subject to extraordinary

hazard from shoreline erosion, flcoding, and bluff ercsion, and the applicant

assumes the liability from such hazards;

3 liabiiitv on its advisor

7]
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If any provision of these restrictions 1s held te be invalid

or f£or any reason becomes unenforceable, no other provision shall

be thereby affected or impaired.

Exhibit 3
CCC-05-NOV-04 and CCC-05-CD-06

(Homayun) Page 3 of 8

59-1953988

and the applicant unconditionally waiveg




:QURT PAPER

STATE OF CALIFORNIA |
37D, 113 (REV, 3.72) §

-] 1 4

10

11

I ] ‘__‘
ik wn

g
m

b
[0)]

._J

[ e
w

19
20
21
22
23
24
25
26
27|

i
{

j .
i

—4-

Said deed restriction shall remain in full force and effect,
during the period that said permit, or any modification or
amendment thereof, remains effective, and during the period that
the development auéhocized by said permit or any modification of
salid development, remains in existence in or upon any part of, and
thereby confers benefit upon, the subject property described
herein, and to that extent, said deed restriction is hereby deemed
and agreed by Owner to be a covenant running with the land, and

i
i

shall bind Owner and all his/her assigns or successors in interest.

Owner agrees to record this Deed Restriction in the

Recorder's office for the County of _ LOS Angeles as

soon as possible after the date of execution.

G- T ~ !
DATED: — o ] 9 < :
|

= T

]
Carl J. Goldbaum

PRINT CR TYPE NAME OF ABOVE

3 (4
)

'y 3
., e w
SIGNED: ~]gz;¢wa554¢;,;:;¢ZQ%ﬁ1ﬁzZ¢¢r4/

Jeanette Goldbaum

PRINT OR TYPE NAME OF ABOVE

(NOTARY ACXNCWLEDGMENT ON NEXT PAGE)
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TE TO NOTARY PUBLIC: If you are notarizing the signatures of

Please usé the correct notary jurat (acknowledgment) asg

/

explained in your'Notary Public Law BRook.

etc..
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|
:
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|
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STO. 113 (REV, 3.72)
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State of California, , S5
Oon this day of ., 1n the
year ., before me ., a
Notary Public, personally appeared
personally‘known to me (or proved to me on the basis of
satisfactory evidence)"to be the peréon whose name is subscribed
jto this instrument, and acknowledged that he/she executed it.
NJOTARY 2UBLIC IN AND 7CR =SRID
CCUNTY AND STATE
Istate of California, County of 5f1:73ﬂ2$:’ff , SsS
on this 2/ =4 day of YRR . in the
year (§f 7 . before me «—WD?/ ;S\—}}}(//\ﬁ[/,z}( , a
Notary Public, personally appeared CZEZJZﬁﬁ12@%&&_&w%_;2@uaz&§£ﬂ&w%
personally Xnown to me (or proved to me on the basis of
isatisfactory evidence) to be the person whose name is subscribed
fto this instrument, and acknowledged that he/she executed 1t.
X 75;572&;. SEAL
‘ NO;’}%P\LSL/'\CNDSJVAL RRY RUDS OR SAID
CALIFORNIA CO /TY AND

PRINCIPAL OFFICE iN

¥ LOS ANGELES COUNTY
Mly f‘ommlssmn Expires January 1, 1990

{
:
4
)
f

(\
.J(A

09-10 588
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1 This is to certify that the deed restriction set forth above

é is hereby écknowledged by the undersigned officer on behalf of the

3iCalifornia Coastal Commission pursuant to authority conferred by
/

i . . s .
4 jthe Californla Coastal Commission when it granted Coastal

5iDevelopment Permit No. 5-88-794 on necember 13, 1988

g lland the California Coastal Commission consents to recordation

7ithereof by its duly authorized officer.
I

g |Dated: WW&/ ? /?ﬁ M«/g—w
9 e

hn Bawers, Staff Counsel

10 ,
f - California Coastal Commission
11! '
|
I . .
12 | STATE OF California )
; )ss
Nz N4 I 7 - 2 A ! f -an
13 COUNTY OF __San Fran 1s;co ‘ ) bZBC’/&f?‘H L. Rovs
3 vi g oo yd . ,
-4 on A I . before me’the unders:igned
i VAl
4o L. s - . . . N A
1gjNctar” Publlc, Perscna.ly appearsd 4 | NI ) ,
yperzonally Xnown O me to be {or »roved to .me on the Dbasiz of

factory avidence) tTo be the person who 2xecuted this

w
rH

17lisati

[
! o~ - I3 -
18/ instrument as the Staff Counsel and authorized

3 19| representative of the California Coastal Commission and

opllacknowledged to me that the California Coastal Commissicn executed

21, 1it.
22" [ e o D DI TN 'l
E o ; DINSIRIR It 3
23 A s N TR UFGRNIA ,d%%/ ﬁ9;7 :?
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» STATE OF CALIFORNIA—THE RESOURCES AGE

GEORGE DEUKMEJIAN, Gavernor

CALIFORNIA COASTAL COMMISSION

431 HOWARD STREET, 4TH FLOOR

SAN FRANCISCO, CA 94105
(415) 543-8555

S

A

PRI

EXHIBIT A

Due to the jnsufficient Jedqibility for recording of the
Staff Report: Regular Calendar (Exhibit A) of Coastal

pevelopment Permit No. 5-88-794,
viewed in the offices of the C

1t is on file and may be
alifernia Coastal

Commission, Long geach District 0ffice, at 245 W.
Broadway, Suite 380, Long Beach, california 90802-4416.
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A Parcel of land in said county and state being that
portion of the Rancho Topanga Malibu Sequit, as confirmed
to Matthew Keller by Patent recorded in Book 1, Page 407
et seq., of Patents, in the office of the county recorder
of said county, described as follows:

Bounded Northerly.ﬁy the Southerly line of that certain
80.00 foot wide strip of land described in the Deed to
the State of cCalifornia, recorded in Book 15228, Page
342, Official Records of said county. Bounded Southerly
by the line of ordinary high tide of the Pacific Ocean,
bounded Westerly by a line that bears South 21 degrees
4' 5" East from a point in the center line of said 80.00

foot strip of land from a point in the center line South’

64 degrees 25' 55" West 585.60 feet from Engineer's
center line Station 733 plus 12.68 in the center line of
said 80.00 foot wide strip of land and bounded Easterly
by a line that bear South 11 degrees 47' 57" East from
a point in the Southerly line of said 80.00 foot wide
strip of land, said last mentioned point being South 5
degrees 22' 55" East 40.00 feet and 443.53 feet Westerly
along that arc of a curve concave line Station 759 plus
28.52 in the center line of said 80.00 foot wide strip
of land.

EXCEPT therefrom that portion of said land lying Easterly
of a line drawn radially from a point in the Southerly
line of said 30.00 Zfoot wide strip of land distant
TZastarlvy theracn 200.00 feet Zrom the Northwesterly
corner of said land.

ALSC ‘ZHCEPT therafrom any scorticn thersorf lving outside
the 2Patant lines 9f the Rancho Topanga Malibu Sequit as
such line existad at the time of the issuance of the
Patent which was not formed by the deposit of alluvion
from natural £rom natural causes and by imperceptible

degrees.

ALSO EXCEPT therefrom any tide and submerged lands of the
State of California lying below the elevation of natural
ordinary high water mark.

ALSO EXCEPT therefrom all minerals, oil, gas and other

hydrocarbon substances but without right of surface
entry. ’

EXHIBIT "gv

Exhibit 3 89‘1993988
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STATE OF CALIFORNIA
STD. 113 (REV. 8.72)

osr

e 891993989
RECORDING REQUESTED BY CORDED IN OFFICIAL RECCRDS ]

AND RETURN TO: RECORDER'S OFFICE
California Coastal Commission LOS ANGELES COUNTY

631 Howard Street, Fourth Floor MIN. CALIFORNIA

San Francisco, California 94105 1 PAST 2 P M.DEC 12 1989

IRREVOCABLE OFFER TO DEDICATE PUBLIC LATERAL ACCESS EASEMENT

AND

DECLARATION OF RESTRICTIONS

FrREE Y M

THIS IRREVOCABLE OFFER TO DEDICATE PUBLIC ACCESS EASEMENT AND

DECLARATION OF RESTRICTIONS (hereinafter referred to as the "Offer") is made

this day of , 19 , by _ Carl J. Goldbaum and
leanette Goldbaum , (hereinafter referred to as the
"Grantor").
I. WHEREAS, Grantor is thé legal owner of a fee interest of certain
Los Angeles State of

real property located in the County of s

California, and described in the attached EXHIBIT A (hereinaftef referred to
as the "Property"); and

II. WHEREAS, all of the Property is located within the coastal zomne
as defined in §30103 of the California Public Resources Code (hereinafter
referred to as the "Public Resources Code"); and

III. WHEREAS, the California Coastal Act of 1976 (hereinafter referred
to as the "Act") creates the California Coastal Commission (hereinafter
referred to as the "Commission") and requires that any coastal development
permit approved by the Commission must be consistent with the policies of
the Act set forth in Chapter 3 of Division 20 of the Public Resources Code;
and

IV. WHEREAS, pursuant to the Act, Grantor applied to the California
Coastal Commission for a permit to undertake development as defined in

§30106 of the Public Resources Code on the Property within the coastal zomne

Exhibit 4
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 1 of 14
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osp

of Los Angeles County; and

V. WHEREAS, a coastal development permit number 5-88-794 (hereinafter
referred to as the "Permit") was granted on December 13, , 19 88, by the

Commission in accordance with the provision of the Staff Recommendation and
4
Findings, attached hereto as EXHIBIT B/and hereby incorporated by reference, -

subject to the following condition:

See Attached Exhibit "E"

Lateral Access Condition

Vi. WHEREAS, the Property is a parcel located between the first public
road and the shoreline; and

VII. WHEREAS, under the policies of §30210 through §30212 of the
Public Resources Code, public access to the shoreline and along the coast
is to be maximized, and in all new development projects located between the
first public road and the. shoreline shall be provided; and

VIIl. WHEREAS, the Commission found that bﬁ; for the imposition of the
above condition, the proposed development could not be found consistent with

the public access policies of §30210 through §30212 of the Public Resource

COC05NOV-04 and CCC-05-CDA06 —3- 89-1993989

(Homayun) Page 2 of 14




i

V-4-02-031 NOI for CDO an. RO

Page 20f 6

own at 25620 Latigo Shores, Malibu, Los Angeles County, APN 4460-019-145 (“subject
property”).

The purpose of these enforcement proceedings is to obtain a Cease and Desist Order and a
Restoration Order to address unpermitted development at the subject property by directing you
to: 1) cease and desist from constructing and/or maintaining all unpermitted development, 2
remove the unpermitted development, and 3) restore the impacted areas to their pre-violation
condition. The proposed Cease and Desist and Restoration Orders are discussed in more detail In
the following sections of this letter. In addition, the Commission seeks to record a Notice of
Violation in this matter.

Permit Historv and Recorded Documents

On December 13, 1988, the Commission approved Coastal Development Permit (“CDP”) No. 5-
88-794 (“the permit”) subject to ten special conditions. This permit applied to your property as
well as to two adjacent properties located west of vour property. The Commission attached these
special conditions to the permit to ensure that the development approved pursuant to the permit
would be undertaken in conformity with the policies of Section Three of the Coastal Act.

Special Conditions Two and Three of the permit required the recordation of Offers to Dedicate
(“OTD”) vertical and lateral easements on the subject property. These OTDs were recorded
pursuant to the permit conditions on May 23, 1989. Access for All, a private nonprofit
corporation, accepted the easements on September 23, 2004. Upon this acceptance, the
casements became binding property interests, which run with the land and pronibit successor
owners from interfering with public use of the easements for access to the coast and ocean. The
lateral easement spans the entire length of the subject property and the two adjacent properties to
the west of the subject property (APNs 4460-019-144 and 4460-019-145) and extends irom the
toe of the bluff seaward of the subject property is located to the mean high tide line." The rock
revetment that vou constructed is located within this lateral easement. The vertical easement
extends from Pacific Coast Highway to the ordinary high tide iine and is located near the western
boundary of an adjacent property to the west of the subject property (4460-019-143). Any
unpermitted development, such as the westernmost portion of the rock revetment, that lies within
the vertical easement constitutes a violation of the Coastal Act.

Violation Historv

On March 4, 2005, Commission staff confirmed that mechanized equipment had been used on
the beach 1n front of the subject property to remove sand from the base of the bluff, deposit large
rocks at the base of the bluff, and replace the sand, partially burying the rocks. In an effort to
halt this significant and unpermitted development activity, I issued a Notice of Intent to Issue an
Executive Cease and Desist Order. Commission staff hand-delivered the notice to your property
on March 4, 2005. You did not respond 1in a satisfactory manner as prescribed in Section
30809(b) of the Coastal Act and Section 13180 of the Commission’s regulations. Consequently,

! The western portion of the revetment, in front of APN 4460-019-143, abuts an unpermitted fill slope , not
a natural bluff.

Exhibit 14
CCC-05-NOV-04 and CCC-05-CD-06
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in my capacity as Executive Director of the Commission, I issued an Executive Cease and Desist
Order directing you to cease and desist all development activity at the subject property.

On March 7, 2005, Stanley Lamport called Commission staff and stated that he was in the -
process of being retained to represent you in this matter. Mr. Lamport confirmed that you
received both the Notice of Intent to Issue an Executive Cease and Desist Order and the
Executive Cease and Desist Order and assured us that you had committed to do no further work
at the site.

Notice of Violation

The Commission’s authority to record a Notice of Violation is set forth in Section 30812 of the
Coastal Act, which states the following:

Whenever the executive director of the Commission has determined, based on substantial
evidence, that real property has been developed in violation of this division, the executive
director may cause a notification of intention to record a notice of violation to be mailed
by regular and certified mail to the owner of the real property at issue, describing the
real praperty, identifying the nature of the violation, naming the owners thereof, and
stating that if the owner objects to the filing of a notice of violation, an opportunity will
be given to the owner to present evidence on the issue of whether a violation has
occurred.

I am issuing this Notice of Intent to record a Notice of Violation because, as discussed above,
unpermittea development has occurred at the subject property, in violation of the Coastal Act. If
you object to the recordation of a Notice of Violation in this matter and wish to present evidence
on the issue of whether a violation has occurred, you must respond in writing, within 20 days of
the postmarked mailing of this notice. If you fail to object within that 20-day period, we shall
record the Notice of Violation in the Los Angeles County recorders’ office pursuant to Section
30812 of the Coastal Act.

If you object to the recordation of a Notice of Violation in this matter and wish to present
evidence on the issue of whether a violation has occurred, you must respond in writing, to
the attention of Christine Chestnut using the address provided on the letterhead, no later
than April 5,2004. '

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Section 30810(a) of
the Coastal Act, which states the following:

If the commission, after public hearing, determines that any person or governmental agency
has undertaken, or is threatening to undertake, any activity that (1) requires a permit from
the commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person or
governmental agency to cease and desist.

Exhibit 14
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The Executive Director of the Commission is issuing this notice of intent to commence Cease
and Desist Order proceedings because unpermitted development was undertaken at the subject
property without a permit and in a way that is inconsistent with an existing permit, CDP 5-88-
794. The grading and construction @f the revetment clearly constitute “development” as defined
in Section 30106 of the Coastal Act. This development requires a coastal development permit
under Section 30600(a) of the Coastal Act. No coastal development permit has been issued for
the development on the subject property. Additionally, even if you applied for a CDP in this
matter, Commission staff could not recommend approval of a CDP to authorize the unpermitted
development because the development is inconsistent with the policies of Chapter 3 of the
Coastal Act and with the conditions required by CDP 5-88-794.

Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to
such terms and conditions as the Commission may determine are necessary to ensure compliance

with the Coastal Act, including immediate removal of any development or material.

Restoration Order

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site as
follows: ‘

In addition to any other authority 1o order restoration, the commission...may, after a
public hearing, order restoration of a site if it finds that the development has occurred
without a coastal development permit jrom the commission...the development is
inconsistent with ihis division, and the development is causing continuing resource
damage.

I have determined that the specified activities meer the criteria of Section 30811 of the Coastai
Act, based on the following:

1) Unpermitted development consisting of grading and construction of a revetment has
occurred on the subject property without a CDP.

2) The unpermutted development is inconsistent with the resource protection policies of the
Coastal ‘Act, including, but not limited to Section 30211 (public access), Section 30235
(natural shoreline alteration), Section 30251 (scenic and visual qualities, landform
alteration), and Section 30253(2) (adverse impacts, landform alteration).

The revetment lies within the lateral public access easement established pursuant to CDP
No. 5-88-794, thereby impeding public access (Section 30211). The unpermitted
development did nothing to minimize the alteration of natural landforms or protect the
scenic and visual qualities of the area (Section 30251). In fact, grading and the
construction of the revetment altered the bluff and the beach below the bluff. The
presence of the revetment may contribute significantly to erosion of the beach in front of
and at the ends of the revetment and may adversely impact the natural movement of sand
in the area (Section 30235, Section 30253(2)).

Exhibit 14
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 5 of 7



V-4-02-031 NOIfor CDOa RO
Page Sof 6

-

3) The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Commission’s regulations. The unpermitted development has
impacted the resources listed in the previous paragraph (item number two). Such impacts
meet the definition of damagé provided in Section 13190(b): “any degradation or other
reduction in quality, abundance, or other quantitative or qualitative characteristic of the
resource as compared to the condition the resource was in before it was disturbed by
unpermitted development.” All of the impacts from the unpermitted development
continue to occur at the subject property; therefore, the damage that said development is
causing to resources protected by the Coastal Act is continuing.

For the reasons stated above, I have decided to commence a Restoration Order proceeding before
the Commission. The procedures for the issuance of Restoration Orders are described in
Sections 13190 through 13197 of the Commission’s regulations. Section 13196(e) of the
Commission’s regulations states the following: "

Any term or condition that the commission may impose which requires removal of any.
development or material shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred.

Accordingly, any Restoration Order that the Commission may issue will have as its purpose the
restoration of the subject property to the conditions that existed prior to the occurrence of the
unpermitted development described above. '

Please be advised that Coastal Act Sections 30803 and 50805 authorize the Coastal Commission
to initiate litigation to seek injunctive relief and an award of civil penalties in response to any
violation of the Coastal Act. Coastal Act Section 30820(a) provides that any person who violates
any provision of the Coastal Act may be subject to a penalty not to exceed $30,000. Further,
Section 30820(b) states that, in addition to any other penalties, any person who “knowingly and
intentionally” performs any development in violation of the Coastal Act can be subject to a civil
penalty of up to $15,000 for each day in which the violation persists. Additional penalties of up
to $6,000 per day can be imposed if a cease and desist or restoration order is violated. Section
30822 further provides that exemplary damages may also be imposed for knowing and
intentional violations of the Coastal Act or of any orders issued pursuant to the Coastal Act.

In accordance with Section 13181(a) and 13191(a) of the Commission’s regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist Order and Restoration Order proceedings by completing
the enclosed Statement of Defense form. The Statement of Defense form must be returned to
the Commission’s San Francisco office, directed to the attention of Christine Chestnut, no
later than April 5, 2005.

Commission staff has tentatively scheduled the hearing for the proposed Cease and Desist and
Restoration Orders (and for the proposed Notice of Violation, should you additionally request in

Exhibit 14
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writing a hearing on this issue) during the May 11-13, 2005 Commission meeting in Palo Alto.
If you have any questions regarding this letter or the enforcement case, please call Christine
Cheswmut at (415) 904-5294, or send correspondence to her attention using the address provided
on the letterhead. )

Sincerely,

WﬁWﬁ

Peter Douglas
Executive Director

cc: Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
Pat Veesart, Southern California Enforcement Team Leader
Steve Hudson, Southern California Enforcement Supervisor
Christine Chestut, Headquarters Enforcement Officer
Alan Block, Law Offices of Alan Robert Block , attorney for Mrs. Homyun

Exhibit 14
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ’ - ARNOLD SCHWARZENEGGER, GovERNnOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

VIA REGEJLAR AND CERTIFIED MAIL
(Article No. 7001 0320 0004 6449 7563)

April 8, 2005

Mr. Mike Homyun
26520 Latigo Shore Drive
Malibu, CA 90265

Dear Mr. Hoymun,

I spoke with your representative, Alan Block, on April 1, 2005. Mr. Block confirmed that you
and your wife, Sepideh, received the Notice of Intent to Record a Notice of Violation of the
Coastal Act and to Commence Cease and Desist Order and Restoration Order Proceedings that
was sent to you on March 15, 2005. Mr. Block advised me that your wife’s name appeared
incorrectly on the document (as “Homyun Sepideh™). In order to clarify the situation, I am
sending an amended Notice of Intent to Sepideh and have updated our records to reflect the
correction.

Furthermore, because your name was not listed on the March 15, 2005 Notice of Intent, I have
enclosed a Notice of Intent specifying you as a party subject to these enforcement actions. | have
notified Mr. Block and a copy of the enclosed Notice of Intent will be sent to him. This new
Notice of Intent does not affect Sepideh, and 1 expect a response from Mr. Block on her behalf
on or before April 12, 2005 as previously established. I apologize for any inconvenience. Thank
you for your patience and consideration.

Sincerely,

Clutoid AL T

Christine Chestnut
Headquarters Enforcement Officer

Encl.: Notice of Intent to Commence Cease and Desist Order and Restoration Order Proceedings
Statement of Defense Form for Cease and Desist and Restoration Orders

cc: Lisa Haage. Chief of Enforcement
Sandy Goldberg, Staff Counsel
Pat Veesart, Southem California Enforcement Team Ieader
Steve Hudson, Southern California Enforcement Supervisor

cc w/enclosure:  Alan Block, Law Offices of Alan Robert Block, attorney for Mr. Homyun

Exhibit 15
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STATE OF CALIFORNIA ~ THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

" CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

VIA CERTIFIED and REGULAR MAIL
(Article No. 7001 1140 0000 0784 7563)

April 8, 2005

Mr. Mike Homyun
26520 Latigo Shore Drive
Malibu, CA 90263

Subject: Notice of Intent to Commence Cease and Desist Order and
Restoration Order Proceedings

Violation No.: V-4-05-031

Location: 26520 Latigo Shores, Malibu, Los Angeles County
(APN 4460-019-145)

Violation Description: Unpermitted operation of mechanized equipment on the beach;
unpermitied development, inciuding, but not limited to grading on
the beach (cut and fill) and construction of a rock revetment.

Dear Mr. Homyun:

The purpose of this letter is to notify you of my intent, as the Executive Director of the
California Coastal Commission (“Commission”), to commence proceedings for issuance of a
Cease and Desist Order and a Restoration Order for unpermitted development consisting of
grading on the beach (cut and fill), and construction of a rock revetment. The unpermitted
development is located at 25620 Latigo Shores, Malibu, Los Angeles County, APN 4460-019-
145 (“subject property™).

The purpose of these enforcement proceedings is to obtain a Cease and Desist Order and a
Restoration Order to address unpermitted development at the subject property by directing vou
to: 1) cease and desist from constructing and/or maintaining all unpermitted development, 2)
remove the unpermitted development, and 3) restore the impacted areas to their pre-violation
condition. The proposed Cease and Desist and Restoration Orders are discussed in more detail in

the following sections of this letter.

Exhibit 15
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Permit Historv and Recorded Documents

On December 13, 1988, the Commission approved Coastal Development Permit (“CDP”) No. 3-
88-794 (“the permit”) subject to ten special conditions. This permit applied to the subject
property as well as to two adjacent properties located west of your property. The Commission
attached these special conditions to the permit to ensure that the development approved pursuant
to the permit would be undertaken in conformity with the policies of Section Three of the
Coastal Act.

Special Conditions Two and Three of the permit required the recordation of Offers to Dedicate
(“OTD?”) vertical and lateral easements on the subject property. These OTDs were recorded
pursuant to the permit conditions on May 23, 1989. Access for All, a private nonprofit
corporation, accepted the easements on September 23, 2004. Upon this acceptance, the
easements became binding property interests, which run with the land and prohibit successor
owners from interfering with public use of the easements for access to the coast and ocean. The
lateral easement spans the entire length of the subject property and the two adjacent properties to
the west of the subject property (APNs 4460-019-144 and 4460-019-143) and extends from the
toe of the bluff seaward of the subject property is located to the mean high tide line.! The rock
revetment that you constructed is located within this lateral easement. The vertical easement
extends from Pacific Coast Highway to the ordinary high tide line and is located near the westemn
boundary of an adjacent property to the west of the subject property (4460-019-143). Any
unpermitted development, such as the westernmost portion of the rock revetment, that lies within
the vertical easement constitutes a violation of the Coastal Act.

Vigiation Historv

On March 4, 2005, Commission staff confirmed that mechanized equipment had been used on
the beach in front of the subject property to remove sand from the base of the biuff, azposit large
rocks at the base of the biuff, and replace the sand, partially burying the rocks. In an sffort to
halt this significant and unpermitted development activity, I issued a Notice of Intent to Issue an
Executive Cease and Desist Order. Commission staff hand-delivered the notice to the subject
property on March 4, 2005. You did not respond in a satisfactory manner as prescribed in
Section 30809(b) of the Coastal Act and Section 13180 of the Commission’s regulations.
Consequently, in my capacity as Executive Director of the Commission, I issued an Executive
Cease and Desist Order directing you to cease and desist all development activity at the subject

property.

On March 7, 2005, Stanley Lamport called Commission staff and stated that he was in the ..
process of being retained to represent you in this matter. Mr. Lamport confirmed that you
received both the Notice of Intent to Issue an Executive Cease and Desist Order and the
Executive Cease and Desist Order and assured us that you had committed to do no further work
at the site..

1 The western portion of the revetment, in front of APN 4460-019-143, abuts an unpermitted fill slope , not
a natural bluff.

Exhibit 15
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 3 of 6



V4-02-031 NOIl forCDOan O
Page 3015

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders 1s set forth in Section 30810(a) of
the Coastal Act, which states the following:

If the commission, after public hedring, determines that any person or governmental agency
has undertaken, or is threatening to underiake, any activity that (1) requires a permit from
the commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person or
governmental agency to cease and desist.

The Executive Director of the Commission is issuing this notice of intent to commence Cease
and Desist Order proceedings because unpermitted development was undertaken at the subject
property without a permit and in a way that is inconsistent with an existing permit, CDP 5-88-
794. The grading and construction of the revetment clearly constitute “development” as defined
in Section 30106 of the Coastal Act. This development requires a coastal development permit
under Section 30600(a) of the Coastal Act. No coastal development permit has been issued for
the development on the subject property. Additionally, even if you applied for a CDP in this
matter, Commission staff could not recommend approval of a CDP to authorize the unpermitted
development because the development is inconsistent with the policies of Chapter 3 of the
Coastal Act and with the conditions required by CDP.5-88-794. '

‘Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to
such terms and conditions as the Commission may determine are necessary to ensure compliance

with the Coastal Act, including immediate removal of any development or material.

Restoration Drder

Section 30811 of the Coastal Act authorizes the Commission io order restoration of a site as
follows:

In addition to any other authority to order restoration, the commission...may, afier a
public hearing, order restoration of a site if it finds that the development has occurred
without a coastal development permit from the commission...the development is
inconsistent with this division, and the development is causing continuing resource
damage.

I have determined that the specified activities meet the criteria of Section 30811 of the Coastal
Act, based on the following:

1) Unpermitted development consisting of grading and construction of a revetment has
occurred on the subject property without a CDP.

2) The unpermitted development is inconsistent with the resource protection policies of the
Coastal Act, including, but not limited to Section 30211 (public access), Section 30235
(natural shoreline alteration), Section 30251 (scenic and visual gualities, landform
alteration), and Section 30253(2) (adverse impacts, landform alteration).

Exhibit 15
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 4 of 6



V-4-02-031 NOIfor CDO:. RO
Page 4 of 5

The revetment lies within the lateral public access easement established pursuant to CDP
No. 5-88-794, thereby impeding public access (Section 30211). The unpermitted
development did nothing to mintrmize the alteration of natural landforms or protect the
scenic and visual qualities of, the area (Section 30251). In fact, grading and the
construction of the revetment altered the bluff and the beach below the biuff. The
presence of the revetment may contribute significantly to erosion of the beach in front of
and at the ends of the revetment and may adversely impact the natural movement of sand
1n the area (Section 30235, Section 30253(2)).

3) The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Commission’s regulations. The unpermitted development has
impacted the resources listed in the previous paragraph (item number two). Such impacts
meet the definition of damage provided in Section 13190(b): “any degradation or other
reduction in quality, abundance, or other quantitative or qualitative characteristic of the
resource as compared to the condition the resource was in before it was disturbed by
unpermitted development.” All of the impacts from the unpermitted development
continue to occur at the subject property; therefore, the damage that said development is
causing to resources protected by the Coastal Act is continuing.

For the reasons stated above, I have decided to commence a Restoration Order proceeding before
the Commission. The procedures for the issuance of Restoration Orders are described in
Sections 13190 through 13197 of the Commission’s regulations. Section 13196(e) of the
Commission’s regulations states the following: '

Any term or condition that the commission may impose which requires removal of any
development or material shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred.

Accordingly, any Restoration Order that the Commission may issue will have as its purpose the
restoration of the subject property to the conditions that existed prior to the occurrence of the
unpermitted development described above.

Please be advised that Coastal ‘Act Sections 30803 and 30805 authorize the Coastal Commission
to initiate litigation to seek injunctive relief and an award of civil penalties in response to any
violation of the Coastal Act. Coastal Act Section 30820(a) provides that any person who violates
any provision of the Coastal Act may be subject to a penalty not to exceed $30,000. Further,
Section 30820(b) states that, in addition to any other penalties, any person who “knowingly and
intentionally” performs any development in violation of the Coastal Act can be subject to a civil
penalty of up to $15,000 for each day in which the violation persists. Additional penalties of up
to $6,000 per day can be imposed if a cease and desist or restoration order is violated. Section
30822 further provides that exemplary damages may also be 1mposed for knowing and
intentional violations of the Coastal Act or of any orders issued pursuant to the Coastal Act.

In accordance with Section 13181(a) and 13191(a) of the Commission’s regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist Order and Restoration Order proceedings by completing
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the enclosed Statement of Defense form. The Statement of Defense form must be returned to
the Commission’s San Francisco office, directed to the attention of Christine Chestnut, no
later than April 28, 2005.

Commission staff has tentatively scheduled the hearing for the proposed Cease and Desist and
Restoration Orders during the May 11-13, 2005 Commission meeting in Palo Alto. If you have
any questions regarding this letter or the enforcement case, please call Christine Chestnut at
(415) 904-5294 or send correspondence to her attention using the address provided on the
letterhead.

Sincerely,

7

Peter Douglas
Executive Director

L.

Encl.: Statement of Defense Form for Cease and Desist and Restoration Orders

cc without enclosure: Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel ,
Pat Veesart, Southern California Enforcement Team Leader
Steve Hudson, Southern Caiifornia Enforcement Supervisor
Christine Chesmut, Headquarters. Enforcement Officer

cc with enciosure: Alan Block, Law Offices of Alan Rober Block, attorney for Mr. Zomyun
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LAW OFFICES

ALAN ROBERT BLOCK
A PROFESSIONAL CORPORATION
ALAN ROBERT BLOCK 1901 AVENUE OF THE STARS, SUITE 470
LOS ANGELES, CALIFORNIA 90067-6006
OF COUNSEL E-MAIL alanblock@pacbell.net

MICHAEL N. FRIEDMAN TELEPHONE (310) 552-3336
s TELEFAX (310) 552-1850

April 4, 2005

VIA FAX & FIRST CLASS MAIL

Ms. Christine Chestnut

California Coastal Commission
45 Freemont Street, Suite 2000
San Francisco, CA 94105-2219

Re:  Violation No. V-4-05-031 (26520 Latigo Shore Drive, Malibu)
Objection To Recordation of Notice of Violation

Dear Ms. Chestnut:

This office has been retained to represent the property owner, Sepideh Homayun,
and her husband, Dr. Michael Homayun, with regard to the above captioned alleged
violation.

- This correspondence is submitted in response to California Coastal Commission
correspondence, dated March 15, 2005, advising the property owner of the Commission’s
intent to record a Notice of Violation of the Coastal Act against the property pursuant to
Public Resources Code Section 30812.

Pursuant to page 3 of the Commission’s correspondence, dated March 15, 2005,
this letter is intended to provide legal notice to the Commission that the property owner
objects to the recordation of the Notice of Violation and requests the opportunity to
present evidence to the Commission on the issue as to whether a violation occurred.

Further, pursuant to our conversation of last week, this correspondence shall also
confirm the fact that you graciously agreed to extend the time in which the property
owner must return the Statement of Defense Form to the Commission to April 8, 2005.
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Ms. Christine Chestnut

Re: Violation No. V-4-05-031 (26520 Latigo Shore Drive, Malibu)
April 4, 2005

Page 2

Thank you for your courtesy and cooperation.

Very truly yours,

LAW OFFICES OF
ALAN ROBERT BLOCK
A Professional Corporation

Vo
Lo

L

[

/ // 1“\ E‘Z)/

LAﬁ ROBERT BLOCK

ARB:dm

cc: Dr. Michael Homayun
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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR s

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

VIA FAX AND REGULAR MAIL

Mr. Alan Block

Law Offices of Alan Robert Block
1901 Avenue of the Stars, Suite 470
Los Angeles, CA 90067-6006

Dear Mr. Block,

Staff originally sent a Notice of Intent to Commence a Notice of Violation of the Coastal Act and
to Commence Cease and Desist Proceedings to your client, Mrs. Sepideh Homyun, on Marchl$5,
2005. You notified us that Mrs. Homyun’s name was incorrectly listed on the Notice of Intent as
“Homyun Sepideh”. We later discovered that, although Mrs. Homyun is the owner of record of
the property at 26520 Latigo Shore Drive, that her husband, Mr. Mike Homyun, authorized and
conducted the unpermitted development at issue. Therefore, we have amended the original
Notice of Intent to correctly state Mrs. Homyun’s name, and we have mailed a new Notice of
Intent to Mr. Homyun.

When I spoke to you on April 6, 2005, you indicated your intent to prepare a joint Statement of
Defense for both Mr. and Mrs. Homyun. In order to provide you with adequate time to prepare
this joint statement, I have extended the deadline for Sepideh Homyun to submit the statement
until the close of business on April 12, 2005.

If you have any questions, please call me at (415) 272-6141. Thank you for your time and

consideration.

Sincerely,

VT C o e
Lecice Ll (¢ \/
Christine Chestnut

Headquarters Enforcement Officer

cc: Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
Pat Veesart, Southern California Enforcement Team Leader
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LAW OFFICES

r
ALAN ROBERT BLOCK
A PROFESSIONAL CORPORATION
ALAN ROBERT BLOCK 1901 AVENUE OF THE STARS, SUITE 470
LOS ANGELES, CALIFORNIA 90067-6006
OF COUNSEL E-MAIL alanblock@pacbell.net
MICHAEL N. FRIEDMAN TELEPHONE (310) 552-3336

TELEFAX (310) 552-1850
April 13,2005
VIA FAX & FIRST CLASS MAIL

Ms. Christine Chestnut

California Coastal Commission
45 Freemont Street, Suite 2000
San Francisco, CA 94105-2219

Re: Violation No. V-4-05-031 (26520 Latigo Shore Drive, Malibu)
Statement of Defense

Dear Ms. Chestnut:

Enclosed please find the Michael and Sepideh Homayuns® Statement of Defense.
Declaration of Michael Homayun. and Exhibits 1-4 in support of the Statement of
Detense. ‘

As stated in the enclosed Statement of Defense. the Homayuns will agree to
remove the rocks placed on their property as reasonably directed by the Commission.

[ look forward tc working with you to resolve this matter in an amicable fashion.
Thank vou for your continued courtesy and cooperation.
Very truly vours,

LAW OFFICES OF
ALAN ROBERT‘;BLOCK
A Professional Gorporation

PN
f £ L]
! Y i
o /

;\ S i ‘f o s
f’ ( r}. /‘/ l"-/"“b “/ ", "/ T—
ARB:dm "ALAN ROBERT BLOCK
cc: Dr. Michael Homayun
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CALIFORNIA COASTAL COMMISSION
STATEMENT OF DEFENSE FORM

Violation No. V-4-05-031
7

Project Address: 26520 Latigo Shore Drive, Malibu
Property Owners: Michael and Sepideh Homayun

Facts or allegations contained in the notice of intent that you admit (with specific
reference to the paragraph number in such document):

Page 1, Paragraph 1: The Homayuns admit that on or about March 3, 20035, in order
to protect their home from possible structural damage due to on-going winter storms,
they retained a contractor already working at the Burt Kelly property located at 26530
Latigo Shore Drive, to place rocks on that portion of their property immediately
adjacent (landward) to the slope on their property lost during the recent storms. To
the best of the Homayuns’ knowledge, their contractor, Gene Densen, dug a trench
on the beach, landward of the previously existing toe of the slope, on March 3, 2005,
and placed 6-3 rocks within this area on March 4, 2005.

Page 2, Paragraph 4. The Homayuns admit that they received the Commission’s
Notice of Intent To Issue Executive Cease and Desist Order on March 4, 2005, and
immediately ceased any and all repair and maintenance activities taking place on their

property.

Facts or allegations contained in the notice of intent that you deny (with specific
reference to the paragraph number in such document):

Page 1, Paragraph 2: The Homayuns deny that they constructed a rock revetment on
their property.

Page 2, Paragraph 1: Although the Homayuns admit that the Special Conditions of
CDP No. 5-88-794 are applicable to their property, the Homayuns deny that their
residence was constructed pursuant to CDP No. 5-88-794, but rather constructed
pursuant to CDP No. 4-97-168.
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Page 2, Paragraph 2: The Homayuns deny that the 6-8 rocks placed on their property
on or about March 4, 2005, are located within the lateral easement recorded on their

property.

Page 2, Paragraph 6: The Homayuns deny that they brought mechanical equipment
onto the beach. Said equipment was already on the beach and was being used at the
Kelly residence located at 26530 Latigo Shore Drive.

Page 3, Last Paragraph: The Homayuns deny that the repair and maintenance
activities on their property was inconsistent with CDP No. 5-88-794. Rather, the
Homayuns believed that the repair and maintenance activities were necessary as a
temporary emergency measure to protect their property and residence.

Page 4, Numbers 1: The Homayuns deny that they constructed a rock revetment on
their property. Only 6-8 rocks were placed on their property prior to their receipt of
the Commission’s Notice of Intent To Issue Executive Cease and Desist Order on
March 4, 2005.

Page 4, Number 2: The Homayuns deny that their repair and maintenance activities
were inconsistent with any of the following: The resource policies of the Coastal Act,
including Section 30211, in that rocks were not placed within the area of the
dedicated lateral access; Section 30235, in that the placement of the 6-8 rocks on that
portion of their property immediately adjacent to the lost slope wiil not prevent natural
shoreline alteration: Section 30251, in that placement of the 6-3 rocks on their
property does not obstruct the scenic and visual qualities of the area: and/or Section
30253(2), in that the placement of the 6-3 rocks on their property will not have
adverse impacts on and/or cause landform alternation.

Page 4, Number 3: The Homayuns deny that their repair and maintenance activities
is causing continuing resource damage on the beach as detined in Section 13190 of
the Commission’s regulations.

Facts or allegations contained in the notice of intent of which you have no
personal knowledge ( (with specific reference to the paragraph number in such
document):

Unknown at this time.
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Other facts which may exonerate or mitigate your possible responsibility or
otherwise explain your relationship to the possible violation (be as specific as you
can; if you have or know of any document(s) , photograph(s), map(s), letter(s),
or other evidence that you believe is/are relevant, please identify it/them by
name, date, type, and any other identifying information and provide the
original(s) or (a) copy(ies) if you can:

The Homayuns purchased the subject property at 26520 Latigo Shore Drive in May
2002. In all the time they owned their property, the Homayans never experienced
storm-related damage and destruction as brought on by the exceptionally heavy rains
of late 2004 through early 2005. Winter storms washed out approximately 10 feet of
beach, and destroyed the entire slope adjacent to the ocean side of their residence The
Homayuns were legitimately concerned in good faith about the structural integrity of
their residence and their own safety, particularly since the rainy season in 2005
extended well beyond that of typical years.

The Homayuns’ neighbors, Burt and Sharon Kelly, the owners of the property one lot
removed to the west from the Homayun property, located at 26530 Latigo Shore
Drive, also sustained significant damage from the storms. To repair the damage, they
brought mechanical equipment onto the beach to, among other things, construct what
appeared to be a rock revetment on their property. Given that earth moving
equipment was already on the beach in close proximity to their residence, the
Homayuns inquired about the possibility ot the Kellys’ contractor, Gene Densen,
placing rocks in iront of their property in order to provide some protection to the slope
above the beach. which was being washed away from nheavy rain and surf activity.

The Homayuns were informed by both Burt Kelly, and Gene Densen, and in good
faith believed, that Mr. Densen had had conversations with City of Malibu
Department of Building and Safety personnel regarding the placement of rocks on the
beach and had been advised that emergency measures could be undertaken to protect
their residence as long as a subsequent application for an emergency CDP was made
to the City. Burt Kelly further advised the Homayuns that both of their homes, as well
as David and Roberta Walski’s residence located in between their two properties
located at 26524 Latigo Shore Drive, were the only properties on the beach built
without protective seawalls. The Homayuns knew for a fact that their residence did
not have a protective seawall, and the damage sustained to the slopes above the beach
on which these residences were constructed appeared to support that the other two
homes were also not protected by a seawall.
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. Contrary to the allegations contained in the Commission’s Notice of Intent To Record
A Notice of Violation of the Coastal Act and to Commence Cease and Desist Order
and Restoration Order Proceedings, dated March 15, 2005, the Homayuns are certain
that the rocks placed immediately seaward of their residence (within the area of the
previously existing slope which was lost in the storms), were placed on the property
landward of the lateral easement which had previously been offered for dedication to
the public on their property.

Two (2) photographs taken in or about 2001, which evidence the previously existing
slope seaward of 26520 Latigo Shore Drive, are collectively attached hereto as
Exhibit 1 and incorporated herein by reference. The lateral easement on the
Homayun property is located seaward of the bottom of the previously existing slope,
along the shore, which is well seaward of the location where 6-8 rocks were placed
on the Homayuns’ property.

A site visit to the Homayun property on April 4, 2005, evidenced that the rocks placed
on the property were not visible on the beach seaward of their residence. In addition,
the beach profile on the Homayun property was identical to the beach profile on the
immediately adjacent properties to the west and east, as was the setback of the cliffs
on the oceanside of the properties resulting from the storm-damaged slopes.

Two (2) photographs of the beach, seaward of the Homavun residence, taken from
both east and west of the Homayun property, are collectively attached hereto as
Exhibit 2 and incorporated herein by reference. Said photographs evidence that the
6-3 rocks placed on the Homayun property are not presently visible and that the beach
profile and existing topography, both seaward and adjacent to the Homayun property,
.are identical to that existing on the Homayun property.

The beach elevation only changes visually, as well as topographically, at the Kelly
property. Photographs taken on April 4, 2005, evidence the placement of numerous
layers of rocks seaward of the Kellys” property at 26530 Latigo Shore Drive.

Five (5) photographs of the beach, seaward and adjacent to the Kellys’ property at
26530 Latigo Shore Drive, are collectively attached hereto as Exhibit 3 and hereby
incorporated by reference. Said photographs clearly evidence the visual difference
in beach profiles seaward of the Kellys’ property, the Walskis’ property adjacent
thereto, and the Homayuns’ property, one lot removed to the east.
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Any other information, statement, etc., that you want to offer or make:

The Homayuns agree to remove the rocks placed on their property as directed by the
Coastal Commission.
4

Documents, exhibits, declarations under penalty of perjury or other materials
that you have attached to this form to support your answers or that you want to
be made part of the administrative record for this enforcement proceeding
(please list in chronological order by date, author, and title, and enclose a copy
with this completed form).

A.  Declaration of Michael Homayun, dated April 11, 2005;

B. Two (2) photographs taken in or about 2001, evidencing the previously
existing slope seaward of 26520 Latigo Shore Drive, are collectively attached
hereto as Exhibit 1 and incorporated herein by reference;

C. Two (2) photographs of the beach seaward of the Homayun residence, taken
from both the east and west of the Homayun property, are collectively
attached hereto as Exhibit 2 and incorporated herein by reference; and

D. Five (5) photographs of the beach area seaward and adjacent to the Kellys’
residence located at 26530 Latigo Shore Drive, are collectively attached hereto
~as Exhibit 3 and incorporated herein by retference.

E. Letter to Alan Robert Block, dated April 13, 2005, from Craig George,
Environmental and Building Safety Division Manager/Deputy Building
Official for the City of Malibu, attached hereto as Exhibit 4 and incorporated
herein by reference.
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. 1 DECLARATION OF MICHAEL HOMAYUN
? I, MICHAEL HOMAYUN, declare and say as follows:
° 1. At all times relevant herein since May 2002 my wife Sepideh Homayun and [
’ have owned the single family residence located at 26520 Latigo Shore Drive, in the City of
° Malibu, State of California. I have personal knowledge of the facts stated in this declaration
° and, if called as a witness to testify regarding the facts set forth herein, I could and would
! testify competently thereto.
° 2. In all the time my wife and I owned our home on the beach, we never
° experienced the storm-related damage and destruction brought on by the exceptionally heavy
10 rains of late 2004 through early 2005. The winter storms washed out approximately 10 feet
B of beach, and destroyed the entire slope adjacent to the ocean side of our residence My wife
< §§§w ) :z and I were legitimately concerned in good faith about the structural integrity of our residence
i g §§§ ii and the safety of our family, particularly since the rainy season in 2005 extended well beyond
g % g%%% :: that of typical years.
f‘g g%g é § o 3. Our neighbors, Burt and Sharon Kelly, the owners of the property one lot
< §§§ . removed to the west from our property, located at 26530 Latigo Shore Drive, also sustained
K significant damage from the storms. To repair their damage, the Kellys brought mechanical
8 equipment onto the beach to, among other things, construct what appeared to be a rock
0 revetment on their property.
2 4. Given that earth moving equipment was already on the beach in close proximity
2! to our residence, | inquired about the possibility of the Kellys’ contractor, Gene Densen,
22 placing rocks in front of our property in order to provide some protection to the slope above
2 the beach, which was being washed away from heavy rain and surf activity.
2 5. [ was informed by both Burt Kelly, and Gene Densen, and in good faith
2 believed, that Mr. Densen had had conversations with City of Malibu Department of Building
2 and Satety personnel regarding the placement of rocks on the beach and had been advised that
2; temporary emergency measures could be undertaken to protect our residence as long as a
l
-1 -
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1| subsequent application for an emergency CDP was made to the City. Burt Kelly further
2 || advised me that only our homes, as well as David and Roberta Walski’s residence located m
3 | between our two properties located at 26524 Latigo Shore Drive, were the only properties on
4 | the beach built without protective seawalls.
5 6. [ thereafter hired Mr. Densen to place rocks immediately seaward of my
6 || residence, as close as possible to the remains of the shear bluff, landward of the previously
7 || existing toe of the slope, in order to protect my residence against continued storm wave action.
8 7. I ' was advised by Mr. Densen that he dug a trench on the beach, landward of the
9 || previously existing toe of the slope on March 3, 2005, and only started to place rocks seaward
10 || ofthe toe ofthe slope, as close as possible to the seaward side of my residence, on the morning
11 || of March 4, 2005. Mr. Densen told me that he only had been working at the property for less
eg 12 || than 2 hours on March 4, 2005, when I advised him to cease all further work upon my receipt
é %g% 13 || ofthe Coastal Commission’s Notice of Intent To Issue an Executive Cease and Desist Order.
;g %%%é’% 14 || Mr. Densen told me that he only had placed 6-8 on my property ‘prior to my advising him to
% % %%%gz 15 || stop all work.
) ;E §§§§§ 16 8. Once I received the Notice of Intent To Issue an Executive Cease and Desist
&8 17 Order/, on March 4, 2004, I advised Mr. Densen to discontinue any further work on my
18 | property. No work of any kind has taken place on the property since March 4, 2005.
19 9. At no time did I knowingly or intentionally perform developmeﬁt activities
20 || on my property in violation of either the Coastal Act and/or Coastal Development Permits
21 || Issued for my property, and as soon as Mr. Densen had completed the placement of rocks in
22 || front of my residence I would have submitted an application to the City of Malibu for a
23 || temporary emergency CDP.
24 10.  Immediately after | received the Notice of Intent To Issue an Executive Cease
25 || and Desist Order, on March 4, 2004, I spoke with Burt Kelly who also received a similar
26 || notice, and he suggested [ speak with attorney Stanley Lamport.
27 11.  Ithereafter spoke with Mr. Lamport who stated he would be in contact with the
28 || Coastal Commission regarding the notice of violation and would be back in contact with me.
v -2 -
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1 ‘ Mr. Lamport thereafter called me and told me that he had assured the. Coasta] Cor amission
2 ) that no further work would be taking place our property. He also told toe that the: Coastal
3 || Commission told him that we should not apply to the City of Malibu for an emergenc ' Coastal

Development Permit. Based on Mr. Lamport’s representation I did not apply to the City for i

B

S| the emergency permit.

& 12. My wife and I thereafier decided that it might not be in our best intere sts to be

7 | represented by the same attorney that was representing Burt Kelly and his wife, and we r

8 decided to retain the services of Alan Robert Block. {

9 I declare under the penalty of perjury that the forsgoing is true and correct 1o the best f
10 | of my knowledge.
11 Executed on April 11, 2005, in Los Angeles, California.
2|
13 l! 7. / (
4 MICHAEL/ H;:mk:d\/ ‘ '{
15| ' - |
16 H |
17 }II{ K g
18
19
20 |
21
22
23
24
25 "
" |
27| ,’
28 ;’

|

CK
S, SUITE 470
05

1A 0006760

{ONAL CORFORATION
LIFORM

LAW OFFIGES OF
AlLAN ROBERT BLO
APROFESS
1901 AVENUE OF FHE SYAR
108 ANGELES, CAl
TELEPsOHE (310) 552-3335
FASSIHILE (S10) 652-1850

| |

|

-3.
DECLARATION OF MICHAEL HOMAYUN

iind on Recycled Paper.
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Apr-13-03  BZ2:8Zpm  From-City of Malibu ECD Dept 3104587850 T-781 P.001/001 F-157

City of Malibu

23815 Stuart Ranch Road e Malibu, California  90265-4861
Phone (310) 456-2489 e Fax (310) 456-7650 ewww_ci.malibu.ca.us

/

April 13,2005

Alan Block
1901 Avenue of the Stars, Suite 470
Los Angeles, CA 90067

RE:  Temporary Rock Revetments

M. Block:

You had inquircd as to whether I had received an inquiry from a contractor representing 26500 Latigo
Shore Drive. You also inquired as to whether an Emergency Coastal Development Permit (ECDP) could
be issued for the placement of a temporary rock revetment to protect a residence during emergency
conditions.

As to your first question, I do not recall specifically receiving a call from a contractor representing that
address, however I did reccive numerous calls regarding protection of tesidences on Latgo Shore Drive
during the winter months and storms. One such call may well have been the person to whom you
reference.

The City may authorize the issuance of a ECDP for a temporary rock revetment 1f it can be demonstrated
that this is the least intrusive temporary device to protect the residence, and acknowledge that the rock
revetment would either be removed or a Costal Development Permit would be applied for within 90 days.
Protection of private property during these significant storm events is essential, and the measures utilized
may be limited by the availability of materials and contractors to perform these protective measures.

Please contact me at your earliest convenience should you have any questions regarding this matter.

Environmental and Building Safety Division Manager / Deputy Building Official

HACTSY LETTERS\O3 CITY LIETTGREEAD doc cled Poxper

Exhibit 18
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£ <Ny . AMFCAINA—THT RESOURCES AGT Y : - GEORGE UEUKMESIAN, Go—;rm'
= = - AL V770700 =
. ... ORNIA COASTAL COMMISSION 491h Day: 1/10./89
S | SAST ARTA \ 180th Day: 5/21/89
3 W%, BROADWAY, SUITE 350 Staff: Fmerson /¢

UG 3EACH, CA 90802

213) S§507) Sta £f Repﬂr“l: ]1/29/88

Hearing Date: 12/13/88
Commission Action: ﬁ E@EHWE
/
nl.

STAFF RFPORT: RFGHL AR CAl FNDAR
LPR 241989

APPLICATION ND.:  5-88-794 CALIFORNIA
. COASTAL COMMISSION
APPLTCANT : Red lachman, Preferred Tinancial Corp  AGFNTSSCUIHACOASE BISTRICT

Alan Block

PROJICT LOCATION: 2?6520 26574 Pacific Coast Highway, Malibu, lLos Angeles
‘ County, APN 4460-19-26

PROIICT DISCRIPTION: Subhdivision of 37,130 sq. ft. lot into three parcels
: and construction of three single family haouses.

l.at Area 37,130 sq.ftl.
Ruilding Coverage 13,725 sq. ft. ( %)
Fioor aren 3 x 4,085 = 12,255
Parking Spaces 9
Zoning R3
Plan Nesignation A b 3 du/A Certified LUP
Project Density 3.2 du/A
At abv ext graae 36 feet
LOCAL APPROVALS RFCFIVID: Tentalive Tract Map 44993, las AthTe< Counly,

May 15, 1987; Approval in Concept Healtih

- Depariment, 7/8/07; Plail Plan 35163

SUMMARY NF STAFF RFCOMMENDATION:

Staff is recommending approval with conditions ta provide lateral and
vertiral puhlic access, assume the risk of the developmeni, control the
efferls of the development process on the heach, 1imit improvements aon the
hluff face, and 1imit the development to three stories.

SUBSTANTIVE FULE DOCUMFNIS:

1. Certified Malibu land Use Plan, County of las Angeles certified
Decemher 11, 19R86; (Gnastal Commission findings for Denial, 1983, Findings
for Denial and Suagested Modifications 1985, 1986, -

TUASIRIT ,D( Exhibit 19
PRI F ol : CCC-05-NOV-04 and CCC-05-CD-06
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2 Coastal Commission NDetermination of Suhstantial Tssue and Commission
Aciion on Certification on Malibu Land Use Plan (March 24, 1983).

1. Malihu/Santa Manicn Mnﬁntninﬂ Preliminary Area Plan (August 4, 1980,
Dept. of Reginnal Planning).

4. foastal Revelopmeni permits this and adjacent parcels 5 g7-706
(lachmin), £.85 299, 5 RS 7994 5 g% 799A?, & BH 799A3, 5 B85 546 (Young
and Goalling), 5 B? 580 (Rlumherg), 32 638 Pepperdine), ,P 78 2312
(Pppperdine), p 77 985 (Pepperdine), 5 86 855 (lachman), 5 B4 137 (Stoul),
5 ga 132 (Stout), 5 85 459 R R4 754 (Ackerherg), A 83.136 (heffen),

5 837247 (Singleton), 5 83 871 (Diamond).

-

5. Reach suhdivisions P p1 7647 (Fvans), 5 B1 6 (tandy), 5 81 7 (Trancas
Nevelopment) Appeal 55 79 (Teldman), 5 87 659 (leanse), 19-5163
(ArmxTrong),’S 83 717 6 (Malibn Point Homeownersy, P f78 (Rlumherg)
§ p7. 370 (Siegal), 5 B5 750 (Norred), Prop 20 P 8381 (Kraft), 5 85-107

. (Measer), 5 g5 K35 (Rroad Rearh Partners), 5 85 309 (Jnrk%nn)_05-88~170
(Rlack Tor), 5 87-70A (l.achman)

STAFF RF COMMFNDATION:

The nstaff recommends thai ithe Commission adapt the follawing resalution:

-

. Approval with Conditions.

The Commissinn hereby arants a permit, subiect 1o the cnnditions helow, for
the prnp0<éd developmeni on the grounds That +the develapmeni will De in
confarmity with the arovisions af Chapter 3 of the falifornia Goastal Act of
1976, will not prejudice the ability of the local gnvernment naving
jurisdiction over the aren 1la prepare 3 1ocal Caasial Program ronfarming to
+he provisions of fhapter 3 of the foastal Act, is Tarated hetlween Lhe »PA and
the first public road nearest the shoreline and i in conformance with the
puhlic aceess and pubhlic recreation palicies nf Chapter 3 of the fonastal Act,
and will not have any «ignificant adverse jmpacts an the puvironment within,
the meaning of the ralifarnia Favironmental Quality Actl.

17. Standard Canditions. (see attachment X)

171. Special ronditions.

1. Acsumption of Risk.

Prior to transmittal of the permit, the anplicant 3% landawner shall
execute and record a deed restriction, in 2 farm and rontent arceptahbie to
the Fxecutive DNirectar, which shall provide: (a) that the applicant
understands that the site mavy he ~uhjert To extraordinary hazard from
chareline erosion, flooding, and biuff erosion, and the applicant assumes
+he liahility {rom such hazards; (h) thal the applicant unconditionally

Exhibit 19
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waives any rlaim of 1iahility on the part af the Conmi<<ion and its
advisar< relative 1a the Gommission's Aapproval of the praject for any
damige due to natural hazards.: ‘

’
The dacumeni shall run with the land., hinding all succe=sars and As<igns,
and shall be rerarded free of prior liens ann encumhrances which the
Fxecutive NDirertar delermines mav affect the interest heing ronveyed.

7. lateral Acress

Priaor to the transmittal nf the permit, the Fxerntive Nirector shall
rertify in wrifing that the following conditinn has been satisfied. The
applicant shall execute and rerord a document, in a form and content
approved in writing hy the Fxerutive Directior of the Commission
jrrevacably affering to dedicate to a puhlic agency nr a private
association approved by the Fxerutive NDirecior an easement for public
aceess and pasaive rerreational nse aAlang the <horeline. The documend
shall provide .hat the aoffer of dedication shall not he used ar construed
10 allow anvene, prior ta aceepiance of the offer, to interfere with any
rights of publir access acqonired throngh use which may pxici on the
property.

The pasement shall extend the enlire width nf the properiv from the mean
high tide line ta the line approximaiing the loe of the hluff, shown as
elevation 16 on the maps provided by the applicant  (Fxhibit 3)

The pnxahpn1 <~hall he recarded free of nrinr liens except for tax Tiens
and free of prior encumhranres which the Fxecutive Director determines may
affert the interest heing conveyed. The offer shall run with the land in
favar of the People of the State af California, hinding successors and
assigns of the applicant or landowner. The aoffer nf dediration shall be
irrevorahle far a periad aof ?7 years, surh period running from the date of
recording.

3. Vertical Access

Prior to the transmittal of the permit, the Fxerutive Dirertor shall
certify in writing that the following condition has heen satisfied. The
applicant shall execute and record a dorument, in a form and conient
approved in writing by the Fxecutive Nirector of the Commiss<ion
irrevorably offering to dedicate to a puhlir agency nr-a private
association approved hy the Fxerutive Director an easement for public
access for pass and repass from Parificr Cnast Highwav 1n the shareline.
The document shall provide that the nffer af deriration <shall nor he n<ed
or construed to allow anvnne, priaor lo acceptance af the nffer, 1n
intrrfere with any right~ of pohlic arcess acquired through nuse which may

exist on the property.

The ancement he dearribed in metes and hounds and <hall extend from the

Exhibit 19
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Pacific Coast Highwav 1o the ordinary high *ide of the Parific Orean
generally within the genlogir selhack alang the wesiern nronerty 1iné.

The epasement 3hall not he Tess than 10 feet in width, and shall be <ited
and designed to acronmodaje reasanahle and safe pedestrian acress from ihe
highway tn the area along the heach dedicated in randition 7. A more
detailed descriplion may either follow the ~tairwav proposed in exhibit 3
ar atherwise fallow a poleniial swiich hark within the general area :
identified a5 genlogic sethark in [xhihit 3 §if the ~tairwav cannnt he
feasihly ronstrurted. The exic! canfianratinn af 1he erazement shall he
determinad by the Fxecutive Direclar.  The easement shall enahle a privale
or public agenry arcepting maintenance and 1iahility ta anter, improve anid
mitintain the acrcess in arder to pravide pedestrian access ta the

shareline.

The easement shall he recorded free of prior liens except for tax liens
and free of prior encumhrances which the Fxecutive Dirertar determines may
affert the interest being ronveved. The affer shall run with the land in
favar of the People of the State of California, binding sucressors and
assigns of the applicant ar landowner The affer of dediration shall he
irrevocable for a periond of 21 years, such periad running from the date of

recording.

Tn addition to all other rerording, there shall he an explanatory note an
the final parcel map. ' :

I and when a vertical public arress wav has been roanstructed within 500
feet af the applicant's property and such arcessway has heen npened far
public use and either 4 private assariation acceptahle a0 the Fxecuiive
Direrior or a puhlic agency das arcapted the resnon. " (1ity for asperatinn
and maintenance nf 1he acresswsy, the applicant mav requesi an amendment
to this permit lo remove the recorded easement.  Such amendment musi he
approved by the Califarnia Coasial Commission priaor lo the removal or
revision of the recorded easementi.

4) State lands

Priar to 1he tranamiltal of a permit the applicanis shall shtain a written
determination from the State landy Conmission that:

(A) No Stale land<s and/or lands suhiec!l In the public {rust are involved
in 1he develapment, or

«(h) State lands and/or lands subiect ta the puhlic frust are invalved in
the development and all permits thail are required hy the State fands
Commission have heen abtained, ar

(c) State lands anrl/or lands <suhject +tn the pubhlic frust may he invalved
in the development, hut pending a final determination, an Aqreement has
heen made with the State lands Canmission for the project to proceed
Wwithout prejudice to that determination.

Exhibit 19
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5) Storm Necian.

Prinr tn the transmitial mf the Coastal Nevelapmenti Permit, the applirants<
<kall submit certification hv a registered civil engineer that the
proposed structure is designed to withstand <tarms comparable to the
winier storms nf 1882-83

§) Construction #Yethods and Materials. -

Prior 1o tranzmittal of the permit the applicant <hall praovide suhject tn
the review and appraoval af the Fxecntive Nirectior 1) revised grading
plans with plan nates and ?) an agreement with the Fxecutiive firector both
af which provide a) 1hatl nn ,1nrkp:1‘ng of dirt shall occur on the hearh,
seaward nf elevation 20, b) 1hat all grading shall he properly covered,
sand hngnpd and ditrhed 1o nrevent runoff and siltalinon, r) that
Far1h moving oneralions shall be prnh1h:fpd hetlween Nnvpmhpr 1 and Barch
21, d) that measures tn cantrol erosion mist he implemented al the end of
pach day's wark, and d) evidence that plans far this frosion prevention
conform Lo applicable County ardinances, e) entry for excavation shall he
from Pacific foast Haghwav and 1atign °hnrn Drive and shall not be from
the bearh.

Purcuant to 1his agreement | during construrtion, disturbance to sand and
interiidal areas shall be minimized. Reach sand excavaled shail be

re deposited an the heach loral <4and, cobhles or shareline racks shall
nol be used for backfiil or construrtion material. No road or ramp shall
be constiriucied 16 the heach. The apnlicant shall prevent siltation or
discharge of sil1, chemicals ar waste concreie on the heach.

7) Future impravements

Prior ta fransmi*tal of the permi! the applicant shall provide a deed
restriction for recarding in a farm and capteni accepiahle ta the
Exerniive Directar, which provides that Cnastal Development Permit
5-88-794 is for the appraved develapment only, and that any fulure
additions or improvemenis to the property will reqnire a new foastal
Nevelopment Permit from the Coastal Commission nr its successor agency.
The dacumeni shonld nanie that nn permanent improvemenis with the exceptiion
nf ane public path or stairway nated on the present plans shail he
construcied within the geolngic <et hark area or under the floors or
ceaward nf the existing structures.  The desd restriction shall run with
the land, binding 311 sucreasars and assigns, and ~hall be rerarded free
af priar 1iens and encumbrancés whirh the Tyeenlive Directnr determines
mav Affert the interest heing conveved Tt shall remain in fffert for the

1ife nf (he developmeni approved in this permil

Exhibit 19
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8) Nn hearh level develonmeni

Priar ta issuance the applicanl the applicant shall agree That 1his
approval is based upen his avseriions that no bearh develapment | incTuding
leachfirlde ar <pawalls @ill Lie neressarv to pratect the development .
Priar 1a issuance nf the permil the applirant shall nresent final working
drawings for an appraved approved by fas Angeles Coanty Healih depariment
for 4 septic sy<tem thal 7) reaiires no seawall, ?) invalves no waivers of
Ihe 1as Angeles County Plumbing rode, 3) i< not larated on the heach
(helow elevation 1A a3 shown an Fxhibitl 3)

9) Revised plans

Prior to transmitial of the permit the applicant shall submit revised
plans that 1imit the development 1o ihree levels. Tor purpases of this
rondition A merzanine and a hasement are each levels.

10. Cumulative Tmnact Mitigation Condition

Priar to isssance af this permit, the applicant shall pravide evidence to
the Fxerutive Directar thal development rights far r2siizatial nse have
been axtinguished on one hnilding site in the Santa Monica Mountainsa
foastal zane for each new huilding <ite created by the permit. The method
used to extinguish the development righi< shall be either

a) one of the five loi retirement ar lot purchase nrograms contained in
ihe Malibu Santa Monica Mountains fand lse Plan {poliry 272 2 ),

5) a TRC type lran<aciinn, ronsicient wilh nist Commission actions such as
5 34-789 (Miller),

c) or participation along with a pubhlic agency ar private nonprafit
corporalion ta retire habitai or waterahed land in amounis fhal the
Fxerutive Nirecior determines will retire the equivaleni number of
poiential hoilding <ifes Relirpment af a <ile thal i+ unable {o mect The
Counlv's health and safety standards, and therefare unbuildable under the

land lse Plan, shall nat satisfy this condition,

The huilding <ite an which reszidential n<es are pxtinguished must either
be a legal Tot in a ~mall lot subdivi<ion ar a potential building <ite
Tacated in a Significant Watershed. linsuhdivided Tand within Significant
Watersheds mav he used ro generale hnilding site< in numbers hased on
densities consistent with the prapnsed densities of the land Use Plan;
~ites thai are unable tn meei the fonnty's health and <afety standards

- shall not he counted.

-
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TV, FINDTNGS AND DFCTARATIONS -

The Cammission finds and derlares as follaws:

’
AL Project Nescriplinn

The applirani propases ta construct three <ingle family houses an 3 long
narrow 1ot lorafed hetween a stubh nf Pacific Coast Highway and the heach . A
previous praject far five houses non the fare of the bhluff betwren the road and
the beach was denied hy the Commissian on June 8, 198R8. The Fxecutive
NDirector has accepied this prapasal for review hefore six months elapsed
becanse it is a substantially changed project.

The propertiy in question contains a small amount of JTevel area, a hluff face
and sandy beach. The hluff is composed af sandy Fi11 and rises on 3 1.7:1
slope 35 feet ahave a narrow sandy beach. The lot extends from the edge of
the pavement of a stub of Pacific Coast Highway ta mean high tide. Tt is 200
feet long. The pronerty i3 ane of fanr privately owned parcels on an
undeveloped, eleven acre, 1831 linear foot <tretch of heach  There is one
approved permit on this stretch of beach, far 2 five unil project on the lnt
jomediately 1o the east, 5 B85 299 (Voung and Goliling), which is under
construction. ‘

The 1ol i+ 37,130 square feel hased on 1he Tatest recarded mean high tide
Tine, 1922, The land use plan designation of 94 Resideniial, 6-8 dwelling
unitz per acre, would 3allow a arnss densily of six units an ihi< 1at i the
commiission caonnied the heach in 1he area. 1f the beacrh were nol rounted, lwo
unils wonld he pernailted  The land lse plan esiahlishes a gross density for
every parcel that may be further redured hy the sile consiraints found in the
plan nolicies. In 1his rase the site canstraints are the presence af the
bheach and the hluff fare,

The proposed siructures are four levels, rising 63 feet ahove the beach; three
full <lories and a mezzanine. Thev average less than 35 feet in height
although the froni carners are 136 feet ahnave the existing grade.

Unlike the recently denied propnsal, 5-87-706 (Lachman) which extended to the
toe of the hluff, the strurtures are construcied on the top and upper half of
the bluff Face. The pilings an unit € extend tn elevatinn 26, ten feet ahove
and eleven feet inland of the apprnximaie toe of the hluff on the easiern side
of the prapertv anrd ta elevation 3R, 22 feei Aabnve and 21 feet dnland of the
approximate tae of the bluff on the western houndary of the property, where .

the bluff top is wider.

The previnus (denied) proposal extended A3 feet seaward of the Caltrans
encrogrhment 1ine, as did the seaward face of the adjnining “trurture, Young
and Goalling. The pilings nf the nraject approved in 5 805 799 (Ynung and
Galling) and denied in the Commissions nreviens aciinn an this parrel are
laraled 88 fee1 seaward of praperty Tine; in the pre<ent nropnsal the pilings
are lacaterd 3 feet neawnrd nf the Callrans fncroachmen! Tine The 19728 mean
high 1ide Tine i+ 90 feel teaward of the proponsed develonment an 1he pAsl
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properiyv line and 172 feet an the wesd property line. The applicant's
engineer estimates that the<e figures for the winler beach are foriy feet
less, or 58 anid B? feet. (figures derived by adding 16 feet 10 the distances
acted in the letter of dune 6, 1986 ta 1ake intfo account lhe increased seiback

from heach in the present prapasal)

The crucial question is whether the projeci now confarms lo standards Timiiing
encrnachment onihe seaward face of the hluff. Recanze masi of the 1nt is
either hluff fare or bearh, some encroachment an the LInff face will be orcwur
in almost any develapment on the lol

B. Nevelopnmend

e lion 30250(a) of the Coastal Act regulaten new develonmenl, and requires
{hat develnpment be larated in existing developed areas, and thal in
permilting developmeni the Commission review direct and cunulative impacts of
develapmenl an access and on resources.

Seciion 30750(a) stales:

(a) New residential, commercial, or industrial development,
except as olherwise provided in 1his division, shall bhe lncated within,
conliguous with, or in close proximity to, existing develnped areas able
t0 accommordate it or, where such areas are not ahle tn acconmndate it in
ather areas with adequate pubhlic services and where i1 will nol have 3
significant adverse »ffects, aither individually ar cumnlatively, nn
coastal resources. 1n addition, Gand divisians, oailher than leases faor
auricultural uses, ontside existing developed areas »hail be permitied
anlv where 50 percent of the nsable parrels in the Aarea have heen
developed and {he created parcels would be na smaller than the average

<ire of surrounding parcels.

(b)Y Where.feasible, new hazardons industrial developmeni
“hall be Tacated away from existing developpd areas.

{c) Visitor serving facilities that cannnt feazibliy he
Tacated in exicting developed areas ~hall be Torated in existing isolated
developmenis or at selecied poinls of atiraction for visitors.

Ta rarry onil the development strateay af this certion, the ceriified Malihuy
Santa Honica Mouniains tand ise Plan ineluden policy 2771, which patabidches
developmeni patterns and den<ity desiauations, palicy 277 which addresses- the
rumirtative impacis of the rreation of additinonal Ints and and policy 273 which
r7ear'|_v states that while <inale family houses may he developed an Ints in
which seme compromise is necessary wiih plan palicies, aefw snbdivisions <hall
11 plan pn]irips. The most relevant

AL

occur anly if development confornin 10
plan policies slate:
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P273h On heachfrant parrels, land divisions <hall bhe permitted
concistenl with The den<ity designated by the la4nd llse Plan Map only
if all parcels to he rcreated condain sufficient area 1o site a
dwelling or ather principal ~tracture, on ~ite sewage disposil
system, if necessary, and any oiher neresiqry facilities withont
development on sandy heaches, consisient with 411 ather policies af
1he 1UP, dncluding thoae regarding gealogic and Fewnami hazard.

P273d Tn all ather in<lances, land divisinns shall be permitted
consistent with the density designated by the fand lise Plan Map only
if all parcels ta he rreated cantain sufficient area 1o sile a
dwelling ar ather princinpal <tructure consisten! with the 16P. AT1
lard divisions shall be considered fo be a condilional use.

P?71 New development in the Malibu Cnastal Zene shall he guided by the
Jand lJse Plan Map and all pertinenl averldy categories. The land nse
plan map i~ inserted in the dnside bark pockai . A1) properlies are
denignated far a specific nse.  These designialions reflert the
mandaties of the California Coastal Art, all palicies contained in
this tncal foasial Plan, and 1he ronstrainis and sensilivities of
‘resaurces present in the roasial sone. A1l existling zoning
ralegaries will he madified as necessary 1o conform with and rarry
out the 1P Jund use plan.

The land nse plan map presents a hase land nse deaignation far a1l
properties Nuio ihis are overlaid three resonrce protection and
manacemsnt categories: (a) significant enviranmenial resonrce areas,
{(b) significant visual resanrce areas, and (c) significant hazardous
arras. [Tor 1hnse parcels nnt overlaid bv a resource manaaement
vateaanryv. developmen! ran normallyv neoreed Arcordinn 1o the hase land
use rlasifiration aAnd ip confarmance with Al1 POILTCTFES AND STANNARNDS
rontained herein. {emphasis added] Residential density shall be
hased on an average for the proiert; density slandards and ather
requirementis of the plan shall nnt apply to Tnl line adjustments. Tn
thnse areas in which a4 resaurce managemeni overlay applies
developmen! aof the underlving land use designation musi adhere to Lhe
sperial palicies, standards, and pravisiaons af the pertinent
designation.... -

This praperiy iz averlaid hv a resaurce management calegory, HAa7ardous Areas.
With respert to Hazardonns areas, lhe land llse Plan s1ates:

Hazardous Areas These areas rxhibit ronditions whicrh may present
signifirant harards o land nse development  The anderlving Tand e
de<ignation can be implemenied provided thai the sffects of the
hazard are sncceasfuliy miligaled | arvnrding 10 prescribed
pnginrering siandards, As determined by the Connty Fngineer.
Pertineni siandards and ronditiona of developmen! .are defined in
Sertinn 2.2 4 of 1his Plan The ~tandards 2hall apply 1a the

fallawing subrategnrien:
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Fland Hazard Areas
Palential tandslides and Unstiahde Sails

Faull Areas
Teunami Tnundat ion Areas

4
{7) Discreiionarv Review

A1) developuent suhject to coasial permils wilhin the roasial
zane is suhjeci 1o findings by the roastal permild issuing
agency of {os Angeles Connly 1hat i1 is consislent with lhe
laral Coasial Program. '

The 1and 1lne Plan does have a balancing poliry with respect o develapment .
This policy rontains special protection for applicants wha intend to develap
single family residences on pxisting lnis, and language that indirates that it
is 1he County's inlenlion to regulate new suhdivisians mare strictly than the
construction of houses on lots thal happen to he 1oo amall. Tt stales:

Nothing in this Ceastal Plan shall be constriued 1o prevent the
canstruciion of a single family hame on an existing lot hecause of

the size of the lot.

Thic< 1at is designated on the density mans In acrammadatle no more lhan six
1n deters = hiow many nnils may be arconmndated and

units. However, in arder !
the randilions under w0 5L ks @Ay he allowed, the Commissinn must turn

the poiicies relating io <iting hazards, pobhlic arcess cumnlative impacts and
design to decide if the develapment nraposed by The anplicant canforms o the
the tand lse Plan.

ta

4

develapmuent’ pniicies af ihe foasial Acl as rarried oul in

1} Direci impacis on resources
a) Hazards

The previous applicalion far five unii~ an this Joi was denied by 1he
cammission herause the lacation af the nroposed condomininms on ihe fare nf a
veahlnff was inransistient with 1he .wave harard and gvn1ngir safeiv paliries of

1he lLand lse Plan. (pnlicy 165)

The Commissinn delermined that the reason that the plan prevenlted new
development an the faces of rnastal Binffa was that these Hluffs were subject
16 wave harzard. The applicanl reminded tlhie Commission thatl the hiuff in
aqnest ion was a fill slope, construcied hv Caitrans. The Commissina found {hal
if the bluff was artificial fi11 constructed out over the <andy beach, it
would be even mare =ubhject to wave hazard than 43 natural Biuff, herance the
toe of a4 wave cul hluff ardinarily represents ihe Tandward 1imit of starm

masl nf a sandy heach iz «<ubject to inundation. Rased on this

cpaward af the toe af Lhe previnus hlof{ wonld
and suhject to

Wives
topagraphic fact, any strucioare
he well within the area of wave attacx during starm pvant s

more hazard than The ariginal wave el o hiaff.
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The applicant propnses to redure 1he expasure ta wave hazard by siting the
praject at 3 higher elevation, moving it <a that the floors are ahove the Area
of wave actinn, and setting,the raissans back further intn the hlufsf slape.
The applicant now proposes three structures where the derks are sixteen feel
inland of the previous prunasal. linlike the recently denied praposal,

5 87 706 (Tachman) the strurtures are construcied on the lop and HPPPTr furyve
of the hluff face. As nonterd abave, 1he seaward aae nf the decks an the
previons propnsal extenderd A3 feet seawiard of the Callrans encroachment line,
and the pilings af the previous denied proposal and the anproved adiacent
structure are locatedl SR feel <eaward of the Cal trans sncroachmen| Tine, the
property Tine; in the presen] praposal lhe <lracture pxiemla 34 feel <eawnrd
of the Caltrans encrnachment line, and the pnilings are lacated 33 farl seaward
of 1he fallrans encronachmen! line,

In~lead of placinag the raissons ol 1he lae of 1he slape, on {he inner edge of
the sumly beach, 1he applicani praposes 1o nlace The raiasons abond halfwawv up
the slope, Talerallu 27 22 feel inland af the 1o (esbinale af 1ne).  Tnstead
of  extending the decks seaward of the tae of 1he L1uff nine feel aver the
heach, The applicani propases 1o Vimit {a 1he canlilever 1o 4 line 8 la 18
feet inland of 1he toe of ithe bluff.

The applicant contends that in this lacation, the vitinerahb1ility of the
structures to wave hazards will be significantly redured and The project will
conform 1o Seciion 0783 of {he Coaslal At and policy 165 of 1he land ilve
Plan. .

Seclian 30753 af the 7Toasial acl addreases hazards ta develapment :
Sectian 30253:
New development shall:

(1) Minimize risks to life and property in areas of high
geolngic, flaad, and fire hazard,.

(?) 4ssure stahility and strurtural integriiy, and neither
rreate nor eonfribute significantly 1o erosion, genlogic instahility, or
de<truclion of the <ile ar surrounding area aor in ANy way require the
constructinn of proterdive devices That wanld suhafanlially alter
nalural landfarms along Bluffs and c1iffq.

{(8) ¥Where apprapriate, protecl special commnil ie~ and
neighbharhaods which, hecanse of Their nnique charnctierinticrsn Are
popualar visitar destination poinls far recreat ional e .

Three hazard related 1P naliriesn areveul approval of develapment an the face
af 1he Bluflf Andd possible loralion af ~eplic <yniemn and revetment< an {he
heach Tn the land Use Plan there is one noliry thal prevents develapmeni an

the face af 4 conastal hluflf:
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PiAS Na further nermanend olrnelures shall he permilted on A hinff face
[emphdziz adidedl  excepd for enaineered Tl aircAREs Ar ACCASAWAYS o
provide nublic hearh accass whers 1o feanible alternative means of

puhlic dceess exists.

Palicy 15D prevenis anhdivisions that creale huilding <ites At 8 qreater ihan
2:1 slope:

P1&0 Continue H311side NManagement procedires as Fantained in Ordinance
No. 87 00n3 for prapased development on sites wilh an average slope
greater than 26 percent (4:1). Grading and/or develapment related
vpgp1alinn ( Jearance shall be prnhihilpd where the slope exceerds
2:1, except that driveways and/or ntilities may he lacated on such
slapes where there i5 no less enviranmentally damaging feasible
alternative means nf providing access to homesites located on
slopes of 1ess than 50%, where no alternative homesites exisl on

the property, and where maximum feasible mitigal ion meASUTES are
taken.

Paliry 273(H) cited ahove prevents aunhdivisions thaf wonlid require physical
develnpment on heaches.

According to these JUP palicies 1o apthdivision may be approved that resnits in
develapment on ihe hluff face and the hedch, increasing cumilatively the
pumber of projects ital are subject ba wove hazard The applirant has nov
provided three deiached vingle family anils The tan ol the Bluff is Al
olevaiion 44. Thew? initia exiend 1o slevalion 2R far unil one and {wa, and

Ant rhac i are for ihe ihird anil fo aleualian 78,

This develaopment daps Aot aconpy the major nart af the fare of the sluff,
alttinuah <iructure L does eviend 16 feel down the hinff al it grpn!pai
ancroachimeni . Since ihe Wluff extenids fram elrval ian 44 10 elevaiion 16, This
covers a8 1ittle anre {han half the blnff . The other 1wo units cover nn
more than a third of 1he pInff face. The apnlicant contend~ that although
there is 4D pnrrnarhmcn1, 31 is much Teae that was prpvinuk1y prnpn:pd, and

1he develapment 3¢ has heen aignﬁfiranl?y remaved fram the Area af wave

hazards.

Tn addition o the units, the applirani has propnsed ane <iaircase down to the
tae af the hiuff for the nse of all three haouses. The appliramt rontends thal
bv consoiidating ctairways he is reduring impacts on the heach . The JUP in

paliry 165 permite ctairwava down the hluff if they are dedicated ta public

use.

Building an the hiuff face is preVPnTPd by the 1P bheranse apahluffo, like

Leaches are suhjert 1o wave Altack. This hearh i¢ suhjecl 10 wave ATraSing

and experienees A neasnnal tanedllatian™ of anaut haif i1+ normal widlh,

rPgniarly lTa<ing forty 1 aixly fert irg the winter [ i “he detritu-~ Yine in

Necember, 1987 was ahant five feel wegward of the 1oe af Ihe hluff =0 the

1678 line mav naf reiler prasion af the Leach thal fees wrenrred - aver time.
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Tn Jannary, 1988, heavy storms removed aboul eight feet from the tne of the
DIuff, and Teft seaweed and drifiwnnd Al the tar af the newly rut hlure,

This beach and this bIuff face are Subieci b wave atlack. Tn the Janunary
1908 starms, waves aftackeds1hin bearh aad vut <ix tq Fighl feet off the {oe
of the hluff, remaving soms of 1he nld highuay 117,

Although the last recarded mearn high tide Yine 95 well ~edvard nf the
developmen!, ihe wialer heach 1ine iv reaarded by the Abplicant a4+ localed §g
fecl seaward af the propased (ecks. :

Accarding ta the 1977 nuon study cited in the aubatant jve File dacuments,
Salstice Canyon heach i4 1o be reqarded s oritdoal "present development is
in danuer and foture development i in need of contral. " The dorumend staten:

Solsticre Canvon Rearh.  Narrow sandy heach with off<hare rocks
backed by wave ¢l froding ¢ 1iff and Wighwiv bench . Hanses and
apartmenia huili an piles sihject 1o damage during high wave

conditions.

Santa Hanica Rav Sand Gell Paind Nume to Redamdn Canvon, current
sources af <and Jacking hecanse of dams and channelizatiaon.

The result af an #roding roasl on a narrow lot 1ike this one, whirh is
essentially a wet hearh 1ot hacked by .a Tow hluff, 35 1hat {he Séavard extent
of The toe of the hInff cannnt he epstahlished with any reliahility. Nt only
is Lhe Bluff Tikely ta recede, hit heranse the BIoff i< not 4 natural feature,
aut s instead Fi11 thal was placed on the hearh in 1927, even ordinary storms
waves will reach i< tae. Some hearhe- have experienced Prnsion, and a line
of wave aitack that is rlawer and closer 1o the highwav., 1n this £ase, aven
withoul erasion, murh af the heach and 1he £i11 iq subject Lo wave action.

The heach. extenied fariher inland in hefare 1927, which indicate~ that starm
waves had huilt it., The applicanl 's genlogist has found hearh sand under the
fill. For this reason, 1he Applicant's canalal engineer recommends thal 1ihe
caissons be placed helow scanr Tevel.

Paliry 1R5 ig designed to redure vilnerahility of strociinres ta wave attack .,
and 10 proteci heachex fram 1he reveinend " 1ha! are Tikely 1o he needed 1n
protect <iruclores thal are larated an lhe hiuffs,

Similar, nearty sirarlure~ have required revelments . 14 1973, the Reqgional
Commi~~ian approved a4 faur i conmdominium ahiond 1500 feei 1o 1he LRSI

P 73 813 (Rarsorchini)  This sirncinee on (he sl end of Carral State Rearh
was consirncded on Nilings on whal was o low hluff aver jhe hearh.
Tmmedintely afier consiruction . waves remaved murh o of the Bluff, so that it
now appears 10 he hoiil aver {he sand Afler 1803, 1he re<idend DWIHPr: wera
fFarced to in<1a11 revelmen] an S1ate PMark Praperty in project the building
{5 83 721 #alibu Paini Homenwners)

Starm waves have rancer sianificant srasion af ke fpe af dhe hluff an thi.
nroperty . Recause of 1he fae of the L1nff rodes it il impnasiible 16 make
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definile findings on the Taration of the developmenl with respeci to the hiuff
Aamd the tae of 1he hlnff. Therefore a1l measurements in 1his repart will bhe

hased on the landward properiy line.

The applicant has designed 1his projert a0 that the pilings intersect the
bluff face al the 1ine where elevation 38 and elevation 7?6 were on 1he day 1he
topography was surveved. The hasemenl [loors at elevation 37 Aare wel1l ahove
the area of wave action. The design nf this project minimizes wave damage
hecause af the increased set hack of the pilinas (79 37 feeil) from the 1o0e af
ihe bluff. However, there i still potential far wave erasion and scour
during accasional ernsive storm evenls. Recanse of this danger the applicant
spiends to sink the pilings heneath the wave sconir line. However, it its nes
lacatiaon, i1 is sel hack 23 fert from {he 1888 <tarm Vine ( eight feet inland
af the toe of the h1nuff based on the survey.)

The Commission conc ludes that there 15 now 78 feet of hluff face hetween the
raissons and the heach and the project doen not inclnde significan pxravalion
af the hluff face. Therefore the projert ha« heen remaved form lhe area of
ronsiant wave hazard. Moreover it has heen designed 1o wilhstand occasional
spundation and scour. Therefare the prajeci as redesigned and as comditioned
conforms with policy 10261 a< carried aut in policy 165.

2lane instabilily.
apply io thene sirnetures.
gealogic review and discussions.

The app1?:hnl conlends thal joquras nf Tandslide do not
v S vt eaneTyaian is hased on pxlensive

The project 3 lacated an an old road £111 1hat was nnl consiracied Lo currend
wiandards.  The £i11 i< nod aniform, ihere are nieces of rock, debris and
concreie ambedded in it, and come af the £371 lncated on An arjacent 101 has
maved . Recause af thess probiems, pxlensive jnvesiigatlinn of 1his Jot, and

it geolngy has been neressary.

There are two major Tand<lides Yoraled above latign Shares Orive. Qne is sawe
dictance to the wesl, the other is an ardijve s1irde that arcupies most nf the
three lats direcily 10 the wesi of the property. An edge of the lands1ide
cuts of f 1he south western corner nf this properiy a1 the lne of ithe slope, on
1+he heach. The Aarea of active slide is nnl <ignificant, bul the applicani’'s
genlogist advises a fifty foot <et hack from the slide.

The statlus of The rest of the properiy has heen suhject 1o exiensive
investigatinn on the part of the applirant's g901ngi<t hecatse rppnfts on
{hree earlier proiects hv anather genlngist, John Berrill, identified 3 plane
of older landslide dehris underneath the remainter of the properfy. Arrarding
{0 Merrill, the maior portion nf 1his property io underlain hy an ancient
slide plane. (Merrill, 1977, 1904, 1979) The Merrill cenarts <hawed an
ancient slide irectlv ta the pant of the active <1iie nn the adjacent
properiy. The Cammiss ian nnles thal Merrill later rhanaed e apinion, and

derlared lhat there e nn < 1ide
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Turker, investigated that <lide in 1884, and determined 1hw Aclive s1ide
extends nver the three Jalzx to {he wexl of the appiicant '~ properly Aand was
caused by filling a coaslal canyon 1o huild Pirific faned Hinghway . (Tucker, of

il

cit 1863)  There is nn dasagreemen] That 147 Yamieol e exisls and {that

:ﬁap is an Ihe applicant 'y nraveriv. The anplic,al s genlogist has mapped it
sel up a fifly fool wide 2efhack ared s has advicad novring benionite intan
A trench along the Yawd<Tide ta confline The affecl~ of the 3lide. The

Applicanl has sel hack devalanwen! foanr feqt fram the edue of 1his sethack
Ared, ~o0 1hat no developmen! exiend« auda The active <lide. The applirani
propocses only a lighl replacrahle <iairrace in the <el hark area.

The applican!l's mn<l reren| geolnay repcris show show no nmiderlying laver of
TandsVide deliris. The earlier reporis advice excavalion and reconsiruciion of
the 111 <lape und required 1hal <ewige dispnsal e Yaraled an {he heacrh. The
furrend repart does not claim 1he £117 e rompeleni bul asseris thal with 1he
nse af pilings {he biildings would he safe and that the sewage enuld he
dispased of in seepage pits 1o the narth of {phe strictures

The applicani has nat had full review of 1{hene genlngy reparts by I os Angeles
Connly, hut in addition to conceptual review, the Applicrant has submilied
letters from 1he Fngineer Farilities Neparimeni that concur with the most
recenl genlogy reportis and “iate that thare i3 no <lide on this properiy,

leachfields on the heaeh.

One fact that had great Significance in 1he previgus review of the projeci was
that the aeolngy report stated that i1 wnuld. he neces<ary lta exravate jhe
antire propertiyv to moke it safe, and 1hat the leachiield could nnl he incqated
in the slide, aul must he incated on 1he bheach Since the neareat hearh
Tearhfield, approverd in p 2112 (Pepperdine) | bhut liler reviewed in 5 34 .13
{Stout), occupies the enfire sandy beach and redires the recreatianal value nf
nearby beach areas heranse of adors, the Commission conled noj ta approve
annther beach leacrhfield congizien! wiih the rerreation, hazard, or
development palicies af 1he Coastal Act.

The Commission nates thal Fhe high Tevel uf failure of heacl Front Tearhfields

was ¢ited in the Balihu Rerach Sewer FTIR, and in 1he hayard Ak public servire
seeliong af the backaground dorumen! 10 {he | and Hse Plan,

Tn thisx case, the AppTirant has dineluded a leiter from a ronsuiting engineer
that ha< heen  "raviewad by 1he nndersianed for conciurrence of tems within
their purview. " The nndersiagned ja farl | ARlim, the Avsictant Oepiutv NDirectar
af the land Development Division of the |o- Angeles County Nepartmen] of
poblic _warksx, Acrarding ta 1he lefiar: ‘

Sewage dispnsal | a preliminary Mrivale Disnasgl syetem lavaudt

< [was] Capproved by the Nepartment of Health Services exrluding an.
pvaluad ion of gralcairal prohlems  The FPARihi‘li!y nf a PNS from o
geolnairal stand point was pvaluated in the hro Svstem repart dated
1.4.8h anrl deemrd o |a accrplahle Thal same rennri wAs revised Ny
the Nepariment af Puhlic Wnrk - arel oapproved g Hcmnnatrnting the
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hasic ferasihility of Tracl 4&9Q3...npprnvn1 does nol prPandP...DPu
asking for adilitional genlogy. .. data.

tamddalides . N0 known land~Tides exyist which wonld alter the desian
of Tract $4993......
V4

The genlngy report states:

Seepage pits may he consirncted hetween ihe road and a hreak in
s1ope provided the space meeis the los Angeles County Health
Nepariment "naylight” criteria. The. sail and heach sand provides
adennate pprmpnhi1i1y 10 percolale sewage effluent. Tn arcordance
Wwilh 1as Angles Connty Regitialions, seepage pits myst be A minimum
nf B feel from piles and 16 harizantal feet to 4 descending slape

face.

Ac an allernalive to seefpage pits, learh fields may be wlilived
on the heach hearh area of lhe <ite There is an ddequate thirkness
of permeahble heach ahove The mean high 1ide Tevel 1o farilitale
learh fields 10 pereolale spwage ef fluent.

11 i< the opinion of {his firm thal the long ferm snstained usF
of a privale sewage dispnsal sysiem Uil noi have 4 significant
effert on 1he Wahility of the ~ubject properiy or of off <ile
properiy. There are na xnown aranndwater badies affecied by the
proposed disnasal sysiem. [Gensysiems (SRA T147R]

The Commissiafg, 1n approve the praject, muat ask whether the feaxihle privale
disnosal sysiem will eliminate sandy heach, be subjert 10 wave havarid, or
atherwise interfere with nse and anjovaent of puhlic properiy.

The app]inanf asserts 1hat there will be no hearh level ieach field. He
acseris seepage pits have Yeen appraved tn the £311 slope ob +he property 1o
Lhe east, for Young and Golling, and 1he gealogy reports far hoth this
property and Young and gn1ling are now identicral. While the applicant only
has ronceptual approval far +he seepage pits, Young and Golling have received
a grading permit, and have commenced constrnction of seepage pits.

The Cammission notes that i did naoi fare this npgative pvidence in Approving
the project on ihe adjarent Toi ta 1he past, & 065 249 (Younq and nalling), hul
the Cammissinn finde 1hat i1 can arckni 1he aas! recenl renort with respecl 10
stahility. The Canmissian alsn noles that in fact, The adjareni nwner
pxravaied from heach level and starkpiled and and £i11 dirl in the anrf

sane. The present applicand Aeseris Fhal wueh construction meitinds are nnl
neressary. 1ne Fammission has imnnsed A comditian cantralling 1hie

ronsd ruct tan methods and requiring Hhoi the project inc e nn heach

lTeachfield.

Tf 1he applicant can nrovide annroved wark ing drawings for seepage pits dhad
Canfarm o the 105 Anaelen Dounty Plnmhing Code, and ran aaree thal approval

af this nrnjcr1 i aniy pn:21h1p s conslruction af the wtructure anid desian
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nf 1he <aptir <vstem ran procesd As represenie by the apnlicant | {he
conmission can approve this nroject . The Cammi<<inn notes That 3if 1he
Teachfields were an Fhe heach 1le project wanld ool canfarm 1o impartand
policies of {he Coaslal Acq and af ihe Tad e Plan (developmeni an {he
hearh, reductiion in recreatsian, opporiunities) amd therefore would nnt he

appraver .

The Commis<ion furlher find~ fhat 1he proiect ix Tncated in Al Aarea subject 1
wave altack and gealngic tnvtab i1y, wud Ihe Cunminsian's appraval i ha~ed
on The applicanl's represertalione wWilh re<nect in {he Rafely and stabilily of
development . Therefare the Commi<sion «an aniy approuws Jhe develnpment if ihe
applicant assumes the rick of develanment . T 4f 4 lajer Fime, the applican
demonsirates 1hat the hazards ident ified i 1his rRport were incarrer)ly
idpn[iripd‘ Ike applicani mav apply far an anendment o remave the condition

for an assumpiion of rick.

The Commission finds 1hal the applicani ha< demonstrated gealogic stahility
and has provided suhstani ial evidenca fhat it will he possibile 10 construci
without a learhfield on {he hearh or nther caamge to the heach enviranment .
As ronditioned, the development is roncicient with seciion 30753 of 1he
Coaslal Act and the policies adopied 1o rarry this out ..

h. Viaual Tmpact

This develnpment represents a conversion from an apen hearh tn one 1hat s
barked hy developmen| Tt will subsiituie a4 wall of developmen! alang A
Public read where there i< now an ocean view. The oapen hearh wil) Apnear
smaller hecanse 1he rondominium= will exiend 83 ferl or more above 1he san
level, ahoui half (e widih of A summer heach, making the heach appear
harrower. A1 the moment 1he heach s an isnlated hearh, there i< nn
development next 1n i1 Reach vivitars inierviewed commented that 1hey had
“Tound" 1he heach and Ihat i was "isalaled" A parrnw heach, hacked by a row

of 1en condaminiume will nol he "isnlated_ *

n 5 B85 2949 {(Youna and falling) The Conmis<ion examined thic came el of facqc
and fouued that 1he applicant coanld miligate f)e impac s hy an Agaressive Liearh
ACCRSY Drogram. The Commission found 1 h.ad the vignad impacts were imparis nan
Arcens, because they reduced |he ability of 1he publir 1n use the areas af the
brach and bInff 1hat were tidelands and 1hat were subject 1a customary use,
and rhanged 1he Miality of 1he experiencees The Conmissian faund (hat even if
il was <1117 pos<ible tn rearh the walerline 1he prnjpr!_rnnvcrtpd the npen

hearh 1a 4 develaped hearh.

Vounag and Golling, as part of their project  offered {q keen this hearh apen
by acrepting thin maintenance as pari af the ohligatian. af condomininm

'nwnnrship; And ta ensnre, either thrangh participation in 4 ronperativa

Program ta open the State Resch, ar byu providing vertica) ACCPSS, that publie
nee of to the hearh was maintained and noi reducer 3¢ 3 resull af their
develapment . The applicant does nnol prapose 1o open the heacf nr 1he vertiral

Jf'l'e‘\ﬁ‘wﬂy,
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Recenl caurt derisions ¥imit the ahility af the Caamisc<ian tn allnw a3 visual
impact and to mitigate it with another proaram sich as an acress dedicatian,
Therefare the vispal dimpact nermitierd in Yaung and Golling rannat he appraved
under the ddeniiral rationale nf an Aggressive Access program.

. : A
Sertion 30757 requires the Lonmiszsian ta pratect natural landforms and ta
proteci existing views.

Seciion 307251

The scenic and visunal qualitlies af coastal areas shall he
conzidered and pratected asn a resonrce of nubilic ianoriance.
Permit ted development shall be <ited and desiaued ta profect
views tn and alang the arean and <cenic raantal areas, in
minimize the alleration of natural land forms, to be visually
compat ible willh 1he rharacler surrounding areas, amd, where
frasihle, to restare and snhance visual qualify in visnally
dearaded areas.  New develonment in highly <renir areas such as
those designated in the Califoraia Canstlinue Freserval fan and
Rerrealion DPlan prepared by the Nepariment of Parks and
Rerreilion and by Toral aoveramend <hall he <nhardinate 1a 1he

rhiiracier of ils seliing.

The land use plan carries ant this policy with several pnliries relaling 1o
hluff< and aopen hearhes.

ies dncinde qualitative <tanrdards, where the decisinn maker

)

Same nf {he palic
lank At the wvisual envirnnmeni | the exicling views and preserve

is requirerd fo
‘hem. '

P24 DNesign puhlir recreation facilities tn minimize the impart on
neighbaring rompnnities. Simiiarly, de<ian new 1and divisinns in
minimize imparis of residential nse on neiahtioring recreafinnal lanid.

(emphasis added)

Pi75 New developmeni <shall he sifed and designed o neotert public views
fram 10P designated scenic hivhwave to and alonng the shoreline and iao
srenirc crasial areas inchisling puhlie park lands Where physirally
ant ernnomically feasihle, developmen!l nn sloped ferrain should he

vel below road grade.

PI?R Tn additinn ta thal reanired for <afety, further HInff <pthacks may

he requirzd for aceanfroni <irucinres to minimize aroavaid mpact s oon
Twiftan <trncinras <honid he et Barck

public views fram 1he heach R
fram 1the hluff edae <uffirient)
dnes not infringe an views [emnhasin added) from ihe beach except in

Areas whiere existing structnres an bath ~des of the praopased
1he hedih Tin sich casen

v far ta insare Jhal the <lructure

“iructare already dmpart pnblic views from
Ihe pew <iructiure <hanid be laratled no closer o the Biuff's edge

than the adjacent sirnuclnres,

Exhibit 19

CCC-05-NOV-04 and CCC-05-CD-06
Uionmyun)PagelS of 51



P
-

5 B8R 794 (lacrhman/Preferred Finanrial)
Page 16

P1729 Sirurtures shonld be rdesigned and lacated so as 1o creale an
altrariive appearance and harmonious relatinnship with the
surraunding environment

V4

P130 Tn highly <renic area~ anrd alang scenic highways, new develanment
(incinding buildings, feaces, paved areas, <igns, and landscaping)
shall:

be sited and designed 1a pratect views 10 and alang the acean
and 1o awd along ather srenic fealures, as defined ind
ideaiified in the Malibu LLP.

minimize the alleralian aof natural Jandforms.
be landscaped tn ronceal raw cul slapes.

he visnally compal ible wilh and snbordinate io the characler nf
its «elling,

he sifed sn a~ nol ta <ignificanily intrude info the skyline as
sepen from puhlic viewing places.

P133 Ineaurage the use of architerfural design far new construction which
reflerds the unique visnal and environmenta]l rhararier aof the Malibu
Cnastal Zone Al the <ame lime, enconrage wilhin the design idiom

sufficient diversity in the desiagn character (1.0, seale, height,
density, etr.) so that visual manatanv does not resull. Some
differentialion amang structare< shauld be enrouraged to promnte the
estahiishment of a limited numher of visnal landmarks, except in
highly scenic areas where new development should he subardinate to
the character of its setting.

P134 Structures shall he sited tn confarm tn the natural topagraphy, as
feasihle. #Massive grading and recaonfiguraiion of 1he <ite <hall he
discouraged.

The project has an an enarmans visual impar? hecause there i3 anly ane nfher
structure an this bheach right now for 7400 feel . Qlher <tandards rontain
palicies dinclude measurahle siandards far hulk and height .

P13Rh Ruildinas laraied aniside aof 1he Malihu Civie Ceniar <hall nni
exreerd three (3) stories in heitahl ar 36 feel ahinve the exist ing
- qgrade whirhever is lecs.

P138r Ruildings Ynrated an the ocean ~ide af and franting Parifir
Cnasi Highwsy shall occupy na moare than 20% of jhe Tineal frantage

aof the <ite In the ca<e af Dlanned Develinpbment < which accupy pnre
thhian one parcel, o <triclnre may oorony N0 af the ]inpnj.;rnn,ﬁgp
af anv parcel . provided that he N% anen area nf 1he averald
proiect ie incarnarated plarwhierre ou the h%ghuay frontage of 1the

develnpmen! project.
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Thin development danew not conform 1o 1he m#n%nrnb]g_a1andnrd< developed in the

TP 1o veduare viwinl dmpact, hecaise i1 is 4 fanr level ~frmcture . Nne
rarner of the i rucinre axiends 30 feel above sxisting grade, but most of lhe
Wiruciure is less than A8 feel above existing grade. TH canforms ta the

eighty perren rule, daers nol indrude in the line of «ight fram pacifir Coast
Highway, and daes nol pxlend more 1han A6 feel abave 1he axizding natural
grade. The Commissinn Found in & B7 576 (Miser and Cooper) thal o <tary, for
purnoses nf 1he heighl Tini b was any 1evel of the properiy, inclnding,

mey /AN INeS hasemenis and parking levels. Therefare {he Commission imposes
conidition 8 thal reduces the crale of the hnilding to threr ctaries, no
“greater shan the srale of other hiddings approved by Lhe Commicsion.

Whether or not the projec? i¢ approvahle far nther reasans, the vienal impacts
of the structure are severe. 1t interrupis an existing panoramic view from
the fronlaage road and from Rluf £ tap paths, i1 i- nnl cubardinate 10 its
celting, hecause the hnildings are higher 1han the bluffs, and will supplant
the hluffs in the vienal field from the beach. Tt Wwill necessarily acenpy d
<ignifirani fraclion of the view shed, exiend inta ihe view form pacrifir foast
highway and eliminate the curreni rural heach harkdrop af 1he hluff face.

11 s this visnal impact that was mitigated by An accpss vondition in Young
and Galling.The view lhal is beingd interrupled 1% heing replaced, tuc identally
hy the replacement nf the highway eacpmeni with the heach arcess pasement arnul
requiring a way 1o gfl lo {he hearh from 1he highway. The public can 1ill
gel 1o ihe view aver ‘he Corral beach cove, by walking (o anil alang the heach
aver Lhe arcessways dedicaied 1o Pres<erve axisitng fnol acoens.

Tn arder 1o vonfarm 1q the LInff fare otandards of the jup, the development is
aw sei fariher hack on ihe niuffe. They will Toom over ihe hearh 1PSS ihan
the Adjacenl nroliecl, voung and folling, ot will he commenanralely nigher
pver the hearh, the finished roof of the top of the mezzanine leve] will be al
alevalion 73, 60 Fent ahove the heach, 33 feel ahove the fronlaae road, and
1evel with 1he pavement of Pacific Coast Highway .

This residential dpve pment will ranvert an onen teach from an unieve laped
wilderness appearance 1o 1hat af a ~uhurhaAn residential neighharhood.

The imparts on gignal quality nf development, when qevelopment changes from
open Tand 1o developed land are iignifiran% tn a largr numher of recidenis of
the Staie. Available cindien show thal thi rhange in perreption afferts
ueers' perceptions af the nature and value of the recreational pypPripNCe
Thear studies are quoted at length in anather repart 00 {his agenda 5-R7-58¢C
(Pleskn). They conclude that development redinces she recrealional value of an
area hv rhanging the visna] quality. The raoncinsion to nnt new, hnt o din the
dAndies rited in pleckn, and faund in ihe cithalantive £11s documents, the
conclnsion is hased on NUMPraNS  SHEYPYS and inierviews of visitors 1o

recrealional areas.

The stwlies Snehidee HThe Ascensmeri nf Tnvirnnmpnlﬂ} Lenihetics in Sreni
Hiohwiy Forridars! (Tvans and Waod) thal saled "even Jiobl chang#n in
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adjarent ronadside develnopment affect <iagnificant changes in pereeplion of
roadside quality.  People fell that with increasing human iniru<ion the
corridor hecame praporfionatelv moare worihless, aseless, rlultlered,
nnpleasanl, ugly, and drab,  Tncreased develapment also reduced ratings of
scenic quality and pr:fprcﬁr@: bt i o non Vinear fashion.  Raih sympathetir
and unsympathe! ic develnpuent were panally naiend in depressing preference and
srenic qualily.

Vicitars 1o this beach were atlrvacied by ihe nre<enl andeveloperd nature of 1he

hiearh Nevelnpmenl wonld ~ianificanily reduce the recreal ional value nf the
use of public §iaelands Thin ia addressed more fally helovi in 1he arress

seclion, hut on an undeveloped heach, the iwsnes of access and visoal quality

are dnlsrrelaled

The cdevelapment on This bearh will sdanificanily chanage The visual and
therefaore the recreal ional exnerience iu the adjarent property, 1his change

was miligalad by an arress conditians..

The Conmissinn finds thal the changes in the vizual nalure of the beach are
irrevocable and rannol be mitigaled. However, the redoctiun in height will
redure the imparis and bring the developuent inio ronformance with the height
and bulk standards of Lhe land Use Plan.

r. Publir Shareline Arrec<s aned Recreation

The Coasial Ari rantains <trang palicy provisians in Seciion< 30210 and 20212,

reciuiring nublic access 1o aord Along ithe shore. Hawever, (he requirements for
1he provision of arcess for the puhiicr 10 Califarnia's <hareline is naot
Timilerl 10 1he Coasial Act. The California Constitulion in Artirle X, Sec!ion

4 nraovides:

No dindividual, parinership, or rorparafion claiming or possessing
The frontage or 1idal lands of a harbor, hay, inlel, estuary, ar
nther navigahle water in this <date <hall Le permitied 1o exelule
the right of way to snrh waier whenever i1 i< required for any
puhlic prirnoses cand the tegislatoure <hall enact such law As
witl give 1he most Viheral consiruciion to this pravision so thal
arcess to the navigahle waters of 1his <late shall alwavs he
attainalile for the peaple therenf . (Tmphasis added) .

The Coaslal Al rontains mare specific nalicies reaarding IThe provician of
nuhliri Arcess In the stale's <hareline Coastal Act Sertion 20210 48 sel
forth helow, stipnlates thal in meeting 'he requireaentis of Secdiion 4 Artiede
X of Lthe Constitution maximum public arcess, conspirunucly nasted shall be
provided subiert ta certain condilinns  Sertinn 302711 requires that nn

development shall interfere with arcess.  They stale:
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Sertion 30210

Tn rarrving onut the reqiirement nf Seciinn 4 of Ariicrle X of 1he
Califarnia Consiidution, maximum access, which shall he canspicuonsly
posied, and recreational appartuniiies <hall he provided for all 1he
peaple cansistent with puhlic safetv needs and the need 1o protect public
righis, rights of private property owners, amd natural resaurce areas from

overiise., -

Sectinn 30217

Nevelapment <hall nnt interfere wilh the public's righl
of arcess ta the sea where acquired throngh nee ar legislative
anthorization, including, hul nat limited to, the use of dry sand and
rorky rpasial bearhes ta the first line of terrestrial vegelation,

Nilivr sectians require thal public facilities, he disircibutled throughoy! an

area, lower rost vicilar and reerealional facilities pravided Nevelopmenis
provi ling pulilic recrealional appariuniliecs are preferrad.and

Sectian a0?52

The Tacalion and amonnl of uew develapmentl <hould mainlain and
anhance puhlic aceews 1o the roast by 0 by 78) a<auring the 1hal
the racreal fonal needs af new recident s wil] notl overioad nearbv coasial

recreal tan areas hv carrelating the amounl af develionmeni with Ioca? nark

Aargnisition and develapmen! nlans wilhi the nrovisiaon of sn-<ite
mecreal tanal Fariliifes 1o serve the new develonmenl  {emphasis added)

Ser{inn 30830

There 35 a need to coordinate publir arcess programs so as fo
minimize rosily duplication and confiicts and la assores that, fo the
extent practicable, different acce<s pragrams romplemeni one another and
are incarporated within an intearaierd svstem of auhblic Accescwavs tn and
alana the state's coasiline. (eaphasis added)

A1) projerts requiring a Coastal Nevelapment Permi! musi he reviewed for
campliance with the public Arcess pravisions of Chapter 3 nf the Cnastal act.
Rased an the arcess, rerrealion and develapment <ectians of the roastal art
the Conmissian has required publir arcens to und Alang the <horeline in new
develaopment praojects and has required desian chianaes in nlher praiecris ta
redure inierference wilh access ta and along the <hnreline,
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1. Interferanre With Arrecx

Section 0211 of the faastal Act and sertian 0721 require that development
shall nnt interfere with access | and that Yand=~, dncliding heaches suitahle
for recreation <hall not hg used far olher pirposes.  This project will reduce
existing puhlic arcess to and along the <horeline. :

This enlire property i< now used by the public for recrealion. PeanTe drive
Al park on the highway easenent | use 1he top of the LInff for viewing and
phalngraphy, gain arcess ta the beach down lwo establishied teails, picnir,
shellered by the 1ae of the bIoff, and walk and fish in the area of the sand
beach hetwern the wel sand and the toe of 1he bluff.  The development
represent s g conversion of an open heach and BIuff face 10 develapimenl | Tf
Hie wprlicant i< nnl rarrec!, and jhe developmeni reqiires a vevetmend | {he
hedrh will he occapied entirely by the revelmends.

While the Commiszion han roulinely allowed in Fill on head e where nlher
owners with similarly <itualed properiie. had development | i1 has heen 1he
Camminsion's paliry 1o relain heaches for recreational use and lo deny
development {hal occopied lands where acreas narmally occurred. As rited in
The previons actian on this properiv, & 87 706, 1he Conmission s ronl inely
denied heach subidivisions in Malihu, exrepl where in fwn instances, develapers
promised an aggressive program 1o open nearby nuhlic beaches. Tn neither of
Ihose cases was it possible far 1he developer to pravide acress hecanse there
was uo Aagreement hetween the land owner, Stale Parks< amd the maintaining
agency, Tounty BRearties and Harlinrs., Thie year, las Angeles Counly Departinent
of Rearhes and Harhars has signed a beach mainienance agreement in miintain
larn Rlocker State Beach and is in the process of deveinping a hearh
‘mprovement plan to open thal heach. 7t will ro<t the public ahout 305,000
‘o open Dan/Rlacker State Reach. Nan Rlorker State Reach, 400 feet {0 the

east iy notl apen far use and is fenred. 1 Sul Stale Reach, the nther hedrh
subjert to maintenance agreements was the ather hearh suhject 1o an in liew
fee arrangement . Tn Thal case, Jackson, the developer paid an in lien fee,

This amonnt, $9,000, i< being apnlied by the County to the rost af opening F1
Sol whirh isa $400,000 plus appliralion feex [conversat ian Oreanry Unnde 17
planner Caunty Beaches and Harbors.) Tn “niie of The fee, F1 Sal Stale Rearh
is nol npen far use and is fenred.

in bath of thase cases i1 waz evident, afier experiment | Thal a privaie
develaner canld nol npen a cammensnrate hearh area 10 mitigale {he ranversion

of o af hearh to privale use.

7 Inlerference wilh Puhlir Precerind ive Righlc

Rearh ~uhdivisions are narticolarly difficalt ta Apprave hecanse the Jand | hat
is heing subdivider v The apnlicant s may he Aaclually <late Tands | or <uhject
to other puhlir riaghis,

Section 30212 () refiects, the slate's Tang term public iplerecd in

i
Y

MAiniaining 1hase rights in subdivic<ians
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Sec! ion 0017

(¢) Nothing in this division shall recirict public

acceas nar shall i1 exrune the perfarmance of duties and responsibilities
of puhlic agencien which are required by Sectinns ARZTIR.T 10 £6478.14,
snclusive, of the fovernment Code and hy Section & of article X nf the

califarnia Constitution.

The applicants, like niher heach properiy owners awn their property as far as
the Mean High Tide 1ine, beyond which starts puhlic Yand  The nature nf
privnlﬁ'nwnprship in this area raisas tuo Kinds of unceriainly inherent in
bheach property. The first is that the amound of land that the applicant owns
i< not constant, hui moves wilh shoreline proceases Sprandly, the Conmission
pelieves that there are other pubiic rights including prescriptive rights of

arcess.

The physical unceariainty of the Jacal fon of mean high 13de has heen
snvesltiagated hy Lhe Commission many 1imes, mood recently in the rdse of Van
Ruckirk, A 87 A17, 5 87767 (Mnnkarsh) and & R7 321 {Rlark Tor), adapled by
reference. In thesp FASES the Commission reviewed 1he dynamic nalure of the
1idal houndary, and Ihe difficulty of pvalnaling develanmend Tacaled an the

hearh as if 1he property lines were fixed.

The Tasl known afficial survey of The beach near 1he applicants! nroperly wis
Condu ted i 19783 This wias the survey relied upon by the State 1ands
Commingion inonaking the delerminal ion, referenced above, thal The MHTL (and

therelore ihe houndary heiween privale and nublic nraperiy) wan helween A0 and
r

110 feel away from the apawired edae of 1he nreviously nrapnsed structure,
whirh was sixieen fepl weaward of ihe preseni iy nraposed slrucriures.

The Cammission noles Jhat Ihree different vinits prodoced differing

eciimal fons of the localion of ihe detrifus Tine and the inierface helween
the =sand and the fare af the bluff. Nevelopment found 1o he "off the heach”
on the hasis of ane survey conld he an 1he heach on the nexi, interfering with

arcess.

The property is on land that has heen subjert to puhlirc righls, incInding
ownership, nse and pacements. The h1uff s a publicly conatructed £i11 aver
lands suhiect to perindic flooding, a heachi. T+ was entirely in nuhlir
awnership uni il it was no Tnnger npeded as A highway, antl even this praposed
develnpuent i anly pniiih]ﬂ hecanse Callrans ahandaned A <lopp easement 1o
allow construction Af the =eepage DITS. While it was in puhlir awnership the
eacemenl was nsed far heat h narking. Part of this permil rennest inc Tudeds

thai approval of +he abandonmend a{ 1he parking pasemPNl .

The bluff and heart are subieri 1o pru:rripiivp right~. Rolh areas Yave lang
Sepn waeed hy the public. There WFre t{raiis aver the H10fl evident in aerials
<hai in 1877 The hidhwav parking han heen onsed 4o nark cArs ta get 10 the

fhearh and o curf Tation poant; $1- has remained T canionuants ase ~ince 1he
main hiahway Wwas celow aled in 1936, accnrding Lo The hed rerallectinns of

urf=ew There are lwo ERRRISANS down he LWiaff, even thonoh The owners have
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altempled ta Fenre The Tand off . There are fwn hales in fhe fence at the lap
af the nathways.  The nathway that AppEArs on 1he Fopographic map will only he
partially blocked Ly struclures and Tiex far the mosd parl on the gealngic
seithark on the we<il and of the praperty bl the other Pathway near the
easlern end of the property will he hiocked by The pronosed rondomininms .

The public uses the top of Lhe hluff far viewing. They park their rars, gel
oul, and walk the BInff top. Thi< will be hlacked. The puhlic nses the tone af
the hluffs for shelier and pirnicking  This area will be neressarily

restricted hy the ransirnction af the struclures.

Unlike some nther "nrivale" heaches in Malibn, there are no organized privale
serurily guards patralling Salstire Rearh  The fences at rhe highway are
casually ignored. Tn addition, local re<identis rommonly nse the hearh,
where, as nntel ahave, they meel the viailars whoee behavinr is accasionallv 3
cause of complaints,

Tn addition 1o cVialiing throngh 1he hole in 1he fence The publir ran reach
this heach by walking alang the heach from dan Rlacker, from Facondido, at Tow
tide, from Solstice Creek, and at law Pide , fram Corral Siale Rearh. Arress
from Solstice Creek, where a feeder Irail lo lhe trail sysiem leads ta 1he
heach 15 pascibile except al high tide During tow Tide, i1 i< possilile In
enler the heach &t scondido Creek, and walk aronmnd Falign Paint, nast Lhe
private developmenl al jaiign Shares and reach +his heach. During much of
the vesr the rocks placed at the saulh end of Corral State Reach hlarck lateral

ACCRSS, '

Hosl of this heich ia a wel sand heacli. The hearh i« nsed hy surfers, <un
hathers, fichermen, fri<hes plavers and walkers On a sife visii oan Jdanuary
20, 1987, there was a family nsing ihe heach. The family was on varalion from
Mah wilh six children.  They were using the full exieni af ihe beach, sitting
with their bark<s 1a the hluff fare, which had heen rul by a recenl storm o
near verlical, They had heen altracied, they <aid, berause i1 was
“isalated", by the ahundance of drifiwand and midsized rocks, which had been
driven Lo the tae of the Wluff, and hecause 3 harhor seal was diving araund
the rocks immediately aff<hare The family was under the impression that mosi
of the bearh was public, herause 1he <and was wet | but had heen tald by "a
man' thal "the awner wnuldn't mind 3f they 1ank the kids dawn there. " Corral
Rearh, which is publirly awned and anen is less than a mile Away, hut less
attractive hecause it is closer ta traffic and large candominiums .

Tn approving the developmen! on adjarenl property the Comminsion rerejved
testimony that there were conflicis heiween owners of ihe lalian Shore
development to the we<t, and visitors {a the State Park praperty. Arcoriding
to neighhnrs, yoiung men frequentlv enlered 1he nnevelnnecd portion of +he
heach and ranaed up and dawn the <and altang state tidelands and {he olher
areas of fhe <andy hearh, walking in franl af npighhnrﬁng houses . Complaint .
rentecerdl mainly on the dre<s and hehavior <iandard~ of 1he visitars, but snme
owners were nf the arininn thai the renlral ranflicl was The nre<enre nf the
public . Surh a dehate cnidd not dake Niare nnless Gmembere of the puhlic, in

1
t
Facl were using the hearh nneniy arul frequenlly
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The Commission finds that there i< ample cvidence that lhere is use on this
heach, ang Across and along the bLlnfl hath vertically and herizontally.
lateral access and viewing alang the pyisting highway paspmeni and alang the
1op of the hinff wonld no lanaer he poanihle hecanse the view would be hlocked
and hecause the develapmend inngdPa canvarsion of This puhlic easement ared
{a privale use far driveways and weplic syslems. Finally, !he residenis and
aquesis of the candamin inms wonld add 10 the numher of peaple on 1he heach,
rhanging iis tealaled quality and increasing the competition for public

Pidelands. Tn the winter ihi< heach is 200 feed Tong and farty feel witle, . nr
QON0 <q. feel in Lhe privale area and aboul 1000 <quare feel in ihe area helow
high Tide. During the sunmer 31 s dwice that.  An appropriale neer tensily

gar a nublic beach i+ ane usepr per 300 sauare Feel then this heach by 71504
Aandards wonld acconmodale 7R visitors nn Ihe dry sand area and fthree on lhe
wei aand. Tf lhers were orly three peonie from pach nnil on the beach, ihey
wanld accupy a third af 1he heach capacity and effectively, on A heach backed
by privaie honses, farce memhers of ihe pubilic wha had need 1hin beach in the
past to find aiher nearby pnh1}('l)pnrhaa ar crowd anlo The wel sand, anid aver

crowd Dan Rlocker.

Reriuse there was nnt any private use owf the heach, the visitars were jhle 10
range nver Lhe hearti in i1% entirely wiilinut inlerference. or needing To
delermine the exact line of publir and nrivate, With a sirncture on the 1nt,
this line hecome: maore relevani to protect the privacy and security of the
owners. Tt is realistic ta assume that the presence nf the honses will reduce
the arra af the heach that is usahle hy the puhlic, s imply nsing ‘these

crowd ing standards.

wWhile the tourists interviewed on lan ~0 19n8 rlaimed that they had receiverd
permissinn 10 SR +he heach nermission spem:s in have heen aranied hy an
wnidentif ird person whn accuratelv prndirtpn +hat there wanid he no
inlerference with neaple nsing *the bheach The Cammission naies 1thai the Tarck
af conflict with property AWNFrs 1S ih part herause {here are no develaped
unit~ on ihe properfy, and nn cnneern abont theft or demage 10 aronerty.

The prqpnﬁpd develnprenl represends 2 najor cneraac hment of resident ial
development . an the adiacent prnppriy 1his enrroarhmenl was mitigated by an
aggrpasivp heach Areess proqran. The 1 aud lse nian pPrmi(: develnpmenl where
{hers 1S avidence of puh1ir use, hnt rennires that the accesn be replaced.

psan Where evidence af pnhlic prparrip11vp right~ ar implied dedication
(hisdioric puhlir nee) s faund in reviewing 4 rnastal permil
aPPTicnlinn, an offer of dedicaliaon of 1he grepasuiiy ar an eanivaieut
puhlir acress pacemeni ta protect il fypes, intensity, and areas
subject 1n prpzrrip1ivp righin “hall he requirsd as i candition of
permit apnroval. Neve tonmeni may be Cited in an area of historic
priblic use anly if cquivalent Type, iptenaity Al Area nf replacemeni
public arcess in pravided on or Jithin 100 feet of ihe nrojert parcel.

The Commission notes that a specific PUP poiicy adirecses pubhlic WAYS sed 1o

Lupport arcess.
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PS5 The County af |os dngelasy <hall nni close, abandan, ar render
Hansahle by the pubhlie ANy Pxisling accessway, silher vertical or
Taleral, whicl is awned ar onerated by the County. Any ACCRSSWAY
whirt {he County ar ol her managing agency or organizal ion determines
cannol he mainladined in 9 Fondiiian suitahle far public use shall he
nffered to anaother puhlic AGPTL Y or privale association, Accepiahle
to the Fxecutive Director of the foastal Commisgion.

Arcording 1o this flan policy, the ahandonmen! of {he righl of Way along PCH
must he denied.

Trno This case the fammi<nion Finds, that the project inlerferes wiih Arress
alang 1he W1uff and acrosa the bluff 4l twn pitahlisher palhways and
innumerahle pioneered seramblewavs.  The Commicsian finds 1hat the
intereference is now mitnimized hecause Ihe bnildings are <el hark From the
sand area, if access 1n the sand Area ) now ised informally i+ gunaranieed by

right and if ane acceas Ay down Ihe Blaff i Nimilarly guaranlsed a1 Teas|
unlil an ACCessway near by can he apened .

The Conmi<sion furiher natfe- thal “f and when twa nearby aceesswive are in
facl open and in use, the applicant may applyv for an amendmeni |a liave {he
verlical arress removed, hecanse 1he {1Ip Timits the munher of veriiral
AreesswAavs along this streloh of heach io ane rvery 2000 feet

Ax conditianed {his develapment down inierfere with Aarcess, bl 1he
inlerference jo miligaled by guaranteeing access an {haee pordions af (he
praperty noi occupied by <ingie Family honses.

3. Praovision of icrevs

New develnpment projecls are required in serdians 30230 and 30212 1o provide
piblic acceas. Tn the Cortif jed pand se Plan, faa Angeles Caunty requires
public shareline arcess . hoth Wateral, and we will +ee helow, vertical arcess
As A conditiion of development af <horeline residentiajl nroperiies, Policy 52,
and &82h. Tf thig development were otherwise approvable i1 wanuld he required ta
nrovide lateral and vertiral arress in acrcordance wilh {he land |Jye Plan,
which requires the replacement of 311 Pxisting Accessways and development nf
accessways at certain intervals accarding 10 plan standards.  0n 1his hearh
there are ta he twon vertical ACressways,

latiqa/ Solsticre haz heern a hiah priority recreatian Ared hecanse i1
represent< on of the Tast exienzive strips of nndeveloned Leach Allhaugh 1he
whole strip appeared nn oy 1i<t | 1he resident a1 Toin were nol arquired for (he

same reason lhev were nnt designaled comereial they were narrow, [hey
Acrrommodaie 111116 parking and fhev are PYnencive far | he Extremely amy1l
amonni{ of fdevelopahle Junu ACtually present . Tn ihe 1876 Mnasial Acquicition

Stiudy, 1he entire Fatign Share</Sal<lice Pert Wan o sngaesled for purchace
The ;allpr1y nortion. Dan Rlarker Stale Rearh was nrchased RPFPH1]y the
Coa<iyl Conservancy nurchased two af 1he three unsdatile narcels directly 1n
The wee] OF 1he faur remaining Nareels  ane has o 1.uu1x71dp‘ this nureel 54

Bronaced for FONGGRT LT ms Yo i ﬂu711ug have A nermid i the narcel 1o

The <auth bas nn anniical ion e g Thin eve Tamment of resident ial geves i-

Exhibit 19
CCC-05-NOV-04 and CCC-05-CD-06

(Homayun) Page 27 of 51



'3 ‘
3
.

5 AR 794 (Iarhmnn/PrPForrPd Financial)
Page 78
prnrpvding; but in spite of purchases by publin aqenrien, no increased, legal

and supervised puhlic nse has vel bhegun.

The applicani acepria thal the existence of These publicly ownet grnppr1ipa
make it pna<]h1p far the lhree nrivale prnppr1iua to huild oul with nn effer!

aon ACUESS. The Conmias inn canunl find 1hat 1his i< 1he rase heran-e¢ the
privnTP lais are «nhdividing and develoning Aand Yhe acePsSWAYS phave nnt heen
acrepled or nppnpd By pprmiiling {hese private home 1o huild out, hefore

any rommiiment to public nse accurs, lhe Commission 1s acreniing the
privxliyalinn of 1his heach.

There Are cpueral pnh1iv1y awned, pnﬂpnlia1 verd ical acressways in the
smmed jate vicinily. None are openea.

Loastal i Width
Permit NO. ;trepf Addrpss/Ma1ihn nf Arcess Open
5 85-799 26448 Pacific Cnast Highway 1n! No
5 84 137 .atign Shores Drive 10! No
ACQH]SIT1ONS OTHFR THAN PERMITS
latigo shores Coastal Conc'cy 6O Nn
Nan Rlacker <{ate Reach 500 No

Dan Rlncker State Reach is Tacated 400 feet eaci af this projecl. Althangh it
3¢ subjecl 1o uncontralled nse hy the public, hy 1988 i1 had not heen opened
Seratne 1 41d nol bhave a neneral Plan and there “3 DO hadaet ta keen i

apen. Withoul A General Plan, 70 furiter pprannnpl ypArs MAY he allacated o
1. A receni Cannly/Stale agrppmpni will allow Aevelapment af this heach,

Lui as of iLnis iime, opening was awaliting development funds.

Yonng and s0lling, the adiacent nroperiy awners praposed 3 cooperative

agrepment with ihe four nther pnTPnLin1 developers to open and maintain Dan

Rlacker. They failed. " As an alernative +hey have agrped {n open ‘he
veriical accessway and to mainiain 1he beach adjacent in their awn nraperty,
as parl of a cnnper?iivp endeavor Jith ather Home owners gronps. The ACCPSS

has heen recarded hut 1he heach is nal opened hecause ihe requirement is to
open the peach at lhe end of the construciian process.

A condominium conversion 300 feet 10 ihe west, Stoul, now malihu Cedars, has
aqreed To provide A 10 fool wide access way from pacific Coast Highway 10 {he
heach. They propose 10 use the nighway <tnh that passes the applirant’'s
praoperty 1o dn this. Tt is not yetl OPEN.

In 198, the califarnia Caastal Conservancy purthaﬂPd a4 215 foot wide niece of

oroperty 1060 foet 10 the west of this nroperiy, adjaceni ta Siout. Tt ods
<uitable for parking and nther uypland soppart. Rut this property Nas NoO
development funds, and na mainienanie agreenent . Recause of the artive

land<lide, the Staie may find it difficnli 10 arrange for the county to
maintain this area. Aagain this parcel aliows aecess, bul if iz not open,
maintained ar supervisad. This parcel is nat yet open.

Exhibit 19

CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 28 of 51



4

\ A

5 BR-794 (lachman/Preferred Financial)
Page 29

Therefore the Commission finds that without vertical and lateral dedications,
this praject will blnck existiing arcess and will nnt provide access.

In addition to blacking existing access, this prajert will have indirect
burdens on public Access. This projert, as a heach suhdivi<ion increases 1he
intensification of heach land, anid will accupy publicly awned land far
drivewav. The nccupants af three condominiums who have haugh! 3 privale beach
-will he competing with the public for use of tidelands, {n which the
ownerships and the boundaries are unclear. Traffir and other impacts
associaled wilh development are exacerhated with bearh develapment, and by
permitting the owner of an infarmally used parcel to develop the Commission
reduces availalile access without the provision of addiiional acress.

11 i< this hurden an the puhlic nse of the public lands thal cannol he
miligated withoul ihe dedication of accress.

In addilion to direct competition, the privalization of lands nexi to heaches
rediies the puhlic's ahility to use staie 1idelands. Tn a recent study an
visial carrying capacity, "Projecting the Visual Carrying fapacity of
Rerrealion Areas® (Nieman and Futrell), it was shown that "individuals prefer
less crawded areas for their recreational experiences...individuals are
disturhed by what they perreive ds crowded canditions in ouldoor recreatinon
areas. This negatively affects their enjoyment level and, thus, the
perceptual or visual carrying capaciiy of 1he recreation area is decreased or
siurpassed." Tt was also shown that “as the incidence of man made elements fin
1he landscape increased the percentage of very disturbed responses increased
and vire versa for ithe non disturhbed responses."™ Tn nther articles,
summarized in the findings an Plesko, similar conclusions are drawn. Berause
1his is a conversion of 3 totally apen heach 1o 3 develnped beach, these

findings are particularly applicable.

Research has shaown that a major deterrent to public use of recrealional aress
and similar public recreation areds and facilities is a nerception by ihe
public 1hat the areas invonlved are private. The proposed developmen! | alang
with 1he ather similar develapment allawed hy 1he approved land Use Plan, will
foster a sense of privatizalion in at least four ways:

a. Reranse this develapment will replace a hearch that appears
undevelaned, hy one harked 1hree houses, A3 Feept abave Ihe hearh, A areally
increased Jevel af nrivale resident ial developmenl | there will he 3
subsltantially sirenglhened nperception thal the aren is A privale
resident ial area. This will apply nat anly 1o the areas seaward of {he

develnhmend hul alwn to recenily purchased, pnblic Tands and {idelands
adjacen! ta the development.

A nated in The Cuanlative Imnaris nf Sharezone Develonmenl 51 1ake Tahne
[PhilTips Rrandl Reddick #chonaid and Grete) | "private hack<hore awnership
aften presents 4 physical or psychological barrier to (pulilic ysers') use af a3
shore Area, hy implying private contrals aver the fareshora aned nparshaore, Ry
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joplying privale contrnl aver the shoreline, cancenlral inns of private
cirucinres may art as a psyrho1ngira1 de Perrent 1o pubiic mse af -Ahe -foreshore
and nesrshare. ! Nne study of areas of this tvnpe, “"The Pressure far Shaoreline
Developmeni : Spatial Cancepls in Review" (Harrisan), noled on this point that
spread development tends to preempt public access, partly due to the ‘feeling

of lrespass’ engendered by the predaminance of privale ievelopment.

The Malibu/Sania Monica Maonntains Land Use Plan certified by the Commission on
Necember 11, 1986 will allow buildout of 6,65R7 new residential dwelling units
in addition to the approximately 6,000 dwelling units now existing in the
planning area. The State Nepartmenl of Finance e<timates a figure of 2.67
persnns per household for the year 2000 in 1os Angeles Counly, which will
result in an addition of approximately 17,745 persans in the Maliho-Santa
Wonica Mountains area. The | and Use plan provides for 1he development of 998
new dwelling unitis hetween the first public road and the wea. The land use
plan estimates that these 998 dwelling nnits will put nine vehicles trips per
day on the crowded coastal access rontes. This estimate is probably too Tow.
The commission further noles that the number of new units created by any
sndividual subdivisioa is prohahly three or fewer. The cumnlalive impacts af
emall subdivisions of three units or less will he 1n commit the resi of the 14
miles of privately awned heach inm Malibu 1o private nse, with no oppoartunily
{in aquire access. 1f 1his project could notl pravide vertical and lateral

arcess, 11 must be denied.

Rerause 1he public has used 1he hluffs and the enlire heach, 1he Commission
7inds 1hat 1he praoposed development wonld, by physically reducing access 10
and nee of the sandy beach, wave an adversze impact both individually and
~umniatively on pubhlic rights to nse ihe heach both now, hased on psiablished
nictaric use, and in ihe future, if the auhlic/private houndary shifls
Tandward. The Cammission nnies ihal the other adverse cumnlative effects will
also change ihe quality af the heach sxperience on this particniar beach and

will reduce the amounl of usable hearh.

The Commission finds, therefore, that the nroposed develapmeni directly
reduces public rights of arccess alang the <horeline inconsisienti with seriions
30210, 30711, 30712, and 07214 of ‘he Caastal Act, and must be denied.

v

d. Favironmentally Sensitive HYahilal Areas

Seciion 307240 of the Caastal Act requires as follows:

Section 30720

(a) Fnvirnamentally censitive hahital areas <hnll be protected

- against any significan? dinruplion of habitat values, and anly uses
dependent on such recources shail he Allowed within ~uch areas.

(b)Y Nevelopmen! in Arean adiacenl 1o anviranmentally sensitive
habitat areas and narks and recrealion areas shall hie sited Aanl
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desianed Lo prevent impacis which wonld sianificantlv degrade such
areas, and shall he compatible with the-continuance of such habiial
areas.

The applicants' nropertyv i¢ lacated adiacent to an Tnviranmenially Sensii jve
Hahital Area on State land<. This i< a relalively undisturbed intertidal area
and an offshore area marked hy racks and hy a kelp hed.

Poliry 89 requires drainage and ernsion cantral plans he apnroved prior 1a
rommencement of grading far new develapmeni in TSHAS and alher areas of high
polential erosion hazard. Dlher paliries provide as follaws:

PRN In TSHAS and Sianifican! Watersheds and in olher areas of high
potentiad erasion hazard, require <iie design 1o minimize grading
aclivities and reduce vegetalion remaval based on 1he following
guidelines:

PA7  Designate as environmentally <ensilive those marine and beach
hahiiats shown on Figure 6.

P33 Permitted land uses or develapments shall have nn significant adverse
impacts on sensitive marine and heach hahitat areas.

P99  Developmeni in areas adjarent 10 sen<iiive marine and beach habitats
shall be sited and designed tn prevent imparts that could
significantly degrade the environmentally sensitive hahitats. A1l
uses shall he compatible with the maintenance of Dinlongical
productivity of such areas.

P103 For proposed development adjacen! 1a ar near sen<itive marine ar
heach hahitati<, the applicant shall evaluale the potential for
significant impacts on sensitive marine or beach hahitats. When 14
is delermined 1hal significant impacis mayv orcur, the applicant
shall be required to provide a repart prepared by a qualified
professional wilh experiise in miarine ar heach hinlagy whirh
provides: (a) mitigation neazures which protec! resaurces and
comply with 1he policies of 1he eavironmentilly sen<ifiive hahitals
companents and (b) a program for monitoring and pvaluating the

effectiveness of mitigation measures. An appropriaie program shall
be adopted 1o inspeci the adequary of 1he applicant's mi{igat ion
measnres .

P104 When fea<ihle, 1he rexinration of damage 10 habitat(s) shall he
required as a condifion of permit approval.

The develnpment as rrapnsed hy the applicani has the foliowing pntentisl

impacis on these iniertidal re<onrces. 1) impacts during can<iruction, ?)

redurtion nf dintertidai bhird habitat due 10 increased traffic by foot and

increased numher of dags and cats, 3) run of{ from the praiect, and accupat ion

nf the intertidal areas by leachfields and revetments.
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The Commission finds 1hat heach level developmenl can he removerd hy a
condition and consiraction practices can be imilarly controlled, bul 1hat
{here is no way 1o mitiaate the impacts af increased permanent papnlation nf
humans and domestic pels an the heach which will resnlt from the proposer
multi family development. The ,impacts on seals and on <harebirds af such

iraffic cannot bhe reduced.

The mas! noticeahle envirnnmenial effect of the adjacent project has heen 1he
effect of siltation during canstirnction. The adjacent owner removed all the
dirt in the bluff in order to construct his project it was not on the hluff
as shown in the illustrations, hnt supplanied the hluff. Tn endeavoring Lo
drill through the fill, which includes hroken up cections nf concrete highway
hase, the adjoining neighhar stack apnlied sand on the heach and used it for

coffer dams. The result was siltation.

The developer of 1his projeci states 1hat construction can be carried oul
differently. The Commission has impased cnnditinns 1 assure that this care

takes place.

The Conmission finds that the praject can he conditioned {a reduce impact on
shareline marine resources if the project had been approvable hy olher
clandards. And as condiiioned, 1the proposed develapment incansistent with

Serlion 30240 of the Coasial Acl,

7. tumnlative Imnacls of Nevelonment

“he masl difficuli test in Sectian 20750 af the caasial Arl is determining
whether nr not a2 08w cubdivision will, in conjunction with alher suhdivisians,
have adversa rumu1aiiv9 impacts that will averhurden ihe resources and
infrastruciure of ihe T liba/Santa Monica Mauntains nlan area. Residential
suhdivisions in the Santa Monica Mountains wiil have cumniail ive impacis on,
among other things, natural vegetalive caver, wildlife hahitat, and limited
road capacily op Pacific Coast Highway and the cross mouniain roads, wWith
assaciated impacts on the ahility of the general puhlic to reach 1he
recreatinnal resources of {he Malibu heaches and mountains.

Residential subdivisions in the Santa Manira Mountains recreation area thal
are also located on the heach, eliminate t+he possihility of alternative uses
of heach fronl property, and increase competition for limited parking, space
on ihe heach front, sraffic and nse of nearhy public heaches. Tn addition,
cumulatively the 103s of pathways to ihe heach and of apen hearhes has redured
1he public's ahility to get to the heach and use a4 heach thatl has heen sublect
1a histaric use. These impacts will be mitigated hy the dedication of

AccessT However, the direc! and indirect dmparis oon the highway, 1he Adrmiinid
for services ana other imparts 0N {the mouniaing as A recrealion Area must be

addressed separately.

The Commission noles that This Tand was designated for vivilar serving
in eariv drafis of The plan, o designation thal was chanaged hecanse

2

commere il
of 1) inenmpAl b ialy Cith nearbhy residences ) inwnfficient apare for
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parkina support and sewdge disposal.  The comulative effeci af 1400 feet of
developmen! redirecied 1o private uses will bhe to eliminale masi Safe pubTic
parking naw serving the nearhy publicly owned heach, Nan Rlacker Stiale Rearh.
and remave the poleniial of the public using this heach,

’
Section 3NI06.5 of 1he Cnastal Act defines the term "cunmialively", as it is
used in Seclion 30250(a), 10 mean thal:

the iucremenlal effects of an individual project shall he reviewed in
conjunction with the effects of past projerts, the effecis of other
current projeris, and the effects of prohahle future projects.

While in the inlerim guidelines, the Commission d1»11ngu1shpd between
tleveloped and undeveloped partions of 1he heach, in the PP, the entire
coaslal terrace was designated an existing dpvp]oppd area, and lherefore daes
not require a analysis as a rural land division.

For the purposes of this ICP, the coastal terrace 3hall bhe considered 1o
be an existing develaped area, as mapped in Attachment 1. The rural
viliages, significant watersheds, and other mouniain areas shall be
considered tn he outside the developed area.

As an example, each house built in the area requires a significant reduction

in vegelative cover far fire protection nnrq <f5, which impacts the water
qualily in streams and rechices hahilat availahle far native species.

furthermore, each residential unit developed in the area will use some of the
remiining raparity af Parwfﬂr Coast Highway, which is nearing service level F

on peak weekends.

The commission notes thai heach suhdivisions also reduce access oppartunities
hy ronveriing lands, such as this one lo privale residentiial use.

Fven Though fewer than 50% of the parcels in 1he markel area of Malihu were
develaned, the Commission has in the pasi allowed Tand divisinns in the Sania
Bonica Mounlains hecause of 1he aperalion of the Transfer of Nevelopmeni
Credit {(TDC) pragram which assured that there would ne un netl increase. in
undeveloped parcels. The THC program also warked to consolidale fulure
developmenl into developed areas, notahbly lhe coasial terrace.

#nst recenlly, the Commission has found that additional <uhdivisians in the
Santa Monica Mountlains are consistent. with the cumnlative impac! requirements
of Sertion 30750(a) only if there i3 a nragram thal assures there will be nn
nel increase in the number of undevelaped parcels, and that by the creation of
an appropriately lacated developmen!, nancanfarming lais in sensilive areac
have hpen retired. Tn & Rh 597 (Ceniral Niagnastic lab), the Commission
Allowed a rural Jand division that atherwise ranformed 1n 1he policies of
Chapter 3 and of the land use plan to mitigate the inconsistency of the
subnivision with the 50% rule.  Tn & 83 59144 (Caldwell), 1he Commission
examined the cumulative impacts nf subhdivi<ion< and myliiple units on the
coastal terrace, and determined thal the cumulative impacts af these
develapment~ were felt in traffic, beach arcess  water qualily and resaure e
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and therefore, subdivisions and miltiple unit develapments oan ihe terrace were
required 1o he mitigated as well. The Commisc<inn noted the 1imited capacity
nf the resource as a whole, noted the relalive advantage falling 1o landowners
on ihe terrace, the developed area, and determined that 1he higher densities
allowed in the terrace were only compatihle with Chapter 3 if they were
mitigated by the retirement ofslots hereafier designated with lower densities.

Ac meniioned above, 1he recenlly certified Malibu/Sania Monica Mountains land
Jse Plan (LUP) does nol contain the T0C Program as A means nf mitigating the
cumilative impacts nf the polential buildoul of all pxisting lots. Tnstead
1he I1IP contains in Paliry 277, six 3lternative mitigation fechniques 10
prevent the hiyildonl of nan confarming lois , ois in small ot subdivisions
and lois of less than 20 acres in des igualed Significani Walersheds. These
programs allow new land divicions and anltiple unit projecls are consislend
wilh the requiremenls of Section 30250{a}. The six hasic conponents of Paliry

277 Are as fallows:

1. Apb]inafinn nf a resideniial Huildina cap of A, 6R7 new nnils, or
which no more than 1,700 unils shall be in designaled small 1t

subdivisions;

7. Acquisition, hy oulrighl puhlic purchase, non confarming lots and
Tols in designaled Significant Watersheds 1hrough 1he conlinuing
acqnisition programs af several agencies;

Nffering 143X delinquentl Tols 10 adinining lol owners, under
attractive terms which wonld provide incentives for acquisition
and raonsalidalion inla larger conforming parcels;

“

Offering incentives s -umars of contiquous Teqally divided lols
ta voluntarily cana: .. .aie The lots inta jaraer single holdings;

£
'

5. Empanrﬁng she (ounly Compminity Redeveiopment Agency 10 redevelon
areas in order o achieve mare appropriate 1ot and subdivision

configurations and development sites;

6. Praviding nppnrtnni1ips 10 owners of nan confarming lols 1o
exchanqge their properly for surpins gnvernmpnln] propprties in
more s~uitable developmenl areas tnside and onlcide ihe Coastial

7one.

With respect 1o impTPmPnlafiun of 1hese Droarams, the land UHse Plan states:

fach aof the <ix mitigalion proarams defined abowve hall he impipmpnled
- hv develapment and adoplion of enabling ardinances by las Anaeles

County, submitted as nart af the Dhiase TIT 1CP. The redeveinpment
- techniqne anthority already pxials in the County Cumminiiy Nevelopment
Commission and may he exprcised an project by nrojecti hasis. The

five onlher proposals Wwill require the draflina of new Tacal statules.

OF 1he <ix program ¢ amponent s 1isted nbhnve, five Are inlended to relire
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nan ronforming or environmentally sensilive lats from fulure develapment. The
<ixth componenl simnly eslahlishes 4 maximnm huilding cap on new residential
developrent which musd bhe applied in canjunciion wilh one of 1he other

program components .
4

Paolicy 27?2 essentially has fwn elemenis ar goals 10 he achieved. The firsi js
fhe recoguition that Maliba and the Sanla Manica Mountains has a limiied
infrasiructure capacily (sewers, {raffic, eple.), the serond iq 1o direct
development away from nonconforming lals in small 1ot suhdivisians and
significanl watersheds hy retiring Iots in the<e areas.

Al ils meeting of February 25, 1987, the Commission considered applicatinns
for land divisions (5 R6 532, Central Diagnostic Jabs), multi unit residential

rojects $5 86 951, Thrman and Coombs), and amendments to remave or madify 1he
NG coandition_on approved permits (5" A5 45947, Ohanian and 5 -8B 2799742 & XB,
Youna and Golling) All of whirh rajsed the issue aof cumnlative impact .
mitigation. The Commission approved the permit and amendmeni requests with a

revized special condifion whirh required that cumnlative impacts he mitigaled
through an alternalive means of extinguishing developmeni rights on exisiing
residential building <iies in the Malibn Coastal Zone.

The approved condition allows the applicani to choose ane of several methods
fo exiingaish developmenl righls including Those programs contained in ihe
certified [UP or throngh continued valuntary participation in 1he 10C

nrogram.  Tn approving these permil requesis, 1he Cammissian fannd Lhal none
af The County's six mitigalion programs contained in the (UP) including Lhe
residential building rap were "self implementing” and tha! mitigation was
1311 required 1o affsel the rumilative impacts created by land divisions and
multi wnit projects.  The Commission found that 1ihe TOC program, or a similar
technique remainen a valid means of miligating cumnlative impacis in the
interim period during which the County prenares ils implemenialion program.
Withaoni same means of miligalion, {he Comaiicsion would have no alternalive hul
denial of such projects hased on the pravisions of Section 30250(3).

The inlent of LUP Policy 777 is 1o extinguish developmenl on nonconforming
parcels in small loil subdivi<ions and significanl watersheds by applying one
of the five acquisition or retirement palicies along wilh 1he building cap in
orcder to mitigate the comulative imparis assaciated wilh the poteniial
huildout of the nanconforming lots.

In ils previous action the Commission faand that it ranld conditionally
approve subdivisions in the Santa Monica HMountains pending rompletion af an
approved imnlemeniation plan; hawever, 1his approach conld delay the propn=zed
deveiopment indefiniiely. The result rould he a4 "de facio" denial of land
divisions and muiti famiiy projecis oniil an accepiable program for
implementing the 1P policies is develaped.

The Commission therefore adopted an allernative tn the ariainal Transfer of
Neveiopment Credil praaram.  The new aption that gives the applicant the
option of deciding the means la miligaie the cumulalive fmpacis of 1he
proposed developmen! by choosing ane nf the fonnfy's prapnsed programs 1o
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ex!inguish development rights on ceriain lols (which may nerpssitate waiting
uniil the County adopis an implemantalinn program), another program which
accomplishes the same ahjective or purchasing TNOs as originally required. 1n
this rase, the Commission finds i1 necpssary 10 require the applirant lo
<uhmitl evidence that deve Topmenl righis have heen exlinguished on an
applicable number nf 1pga11ytu51dnhlp loi< using either ane of the five lol
reliremenl programs specified in 1the certified LUP or any niher technique or
program acceptahle 1o 1he Fxeculive Direciar incinding, bl nol Timited 1o,
pariicipalion in 1he TOC Program as 4 wpecial candition of developmeni .

The Commission finds 1hatl the proposed cnhdivision of three 161~ ran be
approved with a requiremeni for mitigation in the form of one of ihe five
acrquisilion or reliremenl. palicies or an allernative technique which
accompiishes the same ohjectives as the TNC conditian. 1In this case, 1wo
T0C's are required.

As condilioned to partiicipate in the TDC program and to provide access the
prapased developmenl consistenl With Sertion 30750(a) of the Coasial Act.

. tocal Coastal Proaram fonsistency

Sertion 30604(a) of the Coastal Act stales in part:

(3) Prior 10 rertification of the laocal roasial program, A coastal
develapment permit <hall be issued if the issuing agency, oOr the
cammission an appeal, finds thatl the proposed development. is in
conformity wilh ihe prnviainns af Chapter 3 (commenr ing with Section
20700) of this division and Lthal the permitted developmenl will not
prejudice +he shility of the local government io prepare 3 Joral voasial
program that ie in confarmilty wilh The nrovisions of Chapter 3

{commencing with Section 307007 . ..

The founty of 1os Angeles Roard of Qupprvisors anproved the 1and lse Plan
nrltion of 1he Malibu/Santa Monica wounlaina 1 CP on Necember ’n, 19R?. 1In
Barch of 1983, 1lhe Commissinn denied the 1and lse Plan a~ submitied.
Subsequently in Jdanuary of 1985, and dane of 19845, 1he Commission condnrted
hearings on Suggesled wodificalions. Al 51« June 13, 1908 hearing, the
Conmission adapter extensive "Suggestpd Modifiralions™ 1o the founty's Land
lice Plan. Tn Novemher 1985, Lhe Commission arted 10 apprnve 4 resubmilled
{and ise Plan for the Caunty wilh Suggested wodificationa. In Deremher 1986,
1he Commission certified 1he resubmitied tand llse Plan.

0. Califnrnia Favirnnmenial Quality Act.

SectiGn 1309R(a) of the foammission’s administrative requlal ions requires
Lommission approval of a Coastal nevelopmnen! Permit applicatiaon to e
supported by A finding showing the application, As randitinned hy any
canditions of approval, to be ronsistient with any applirahle requirements of
ihe Califarnia Fnvironmental Quality Act (CrOA) . certinn 21080.8(AY(?) (1) of
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CFOA prohihits a proposed development from heing approved

if there are feasihle alternatives ar feasihle mitigalion measures
availahle which would substantially lessen any significant adverse impart
which the activity may have on the enviranment.

Previous sections of these findinas confain exiencive documeénialion af the
significani adverse cumrelalive impacis the developmen! as nrapased would have

on the enviranmeni of the Santa Monica mouniains.

The land use plan also provides {hat

PET  Any projeci or use whicrh cannaf mitigate significani adverse imparls
as defined in the Califarnia Fnvironmental Qualily Aci on sensitive
environmental resources (as depicled on Figure &) shall he denied.

And as<eris in the general anals and abjectives thai in ihe inteni ian is to
foliow 1he palicy thiat is most protective of resaurces:

As demonstrated ahave, there are feasible alternatives thal have nnl bheen
presented in this project. The fir<t aliernalive is 1he develapment of a
doplex ar single family house on the flal land beiween 1he roadway and the

edge of the bhluff.

Seciion 30105.5 of the Coastal Act defines the term "eumplatively," as it s
used in Section 30750(a), 10 mean that

the incremental effects of an individual projert shall he reviewed in
conjunction with the effects of past projerts, the effects of nther
current projecis, and the-efferts of prohahle future projects.

The Court of Appeal has consistently upheld the Commission's nse of analysis
of cumylalive imparis as a basis for either dernying ar condifionally approving
proposed developmeni prajects. The case of Coastal S.W. Nev. Corp. wv.
California foastal 7one €. 0. (197AR) 55 Cal.App.3d 575, invalved a leqal
challenge 10 a denial under Praoposition 20 (which had no express reqnirement
for consideration of cumulative impacis analogous 10 1hat 31 Seciion 30250(a))
of a4 proposed Holiday Tnn near 1he mouth of the San luis Rev River in San
Niegn County. The Commission hased it denial ‘in significant pari on the
finding that "the cumulative effert of 1his and other projects in the area
conld adversely afferi the valnahle wildlife hahitat at 1he monlh of 1he San
luis Rey River." Tn upholding the Commission's reliance upnn its analysis of
the cunuiative imnact of lhe proposed development tha canrd held thal’

careful consideralion ausi e given 1o the cumilat jve pffect of praojecty
propnsed 10 tie underiaken. .. [, i.e.,] to.. . [a] single projeci in relation
16 the conditians then exisling and tn conditions {hat wonld inevitahly nr
prabahly result fram accelerating or <eiting in motion 4 1rend productive
of adver<e impact upan enviranmeni and ecalogy. {(Fmpha<is added. )
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More recanily, 1he court has expressly approved the imposilion of Access
conditions as 4n appropriate methad aof mitigaling 1he cumulative jmpac Ls of
proposed developmenl on access 10 the shareline.

Provisions of the California Fguiranmental Quality Act (CFOAY and its
jmplemeniing requiations (CT0A Guidelines) 1o which the Commission is subjectl
alsa mandate considerat.ion of the cumnlative impacis of a proposed
development . Saclion 1308R(a) of i{he Commissian's requlalions requires thal
the Commission's aclion on a permit application be supparied "hy written

conc lusions about 1he consistency of ihe application wilh Public Resources
Cnde, Section...?1000 and fallowing,..." j.e., with the provisions of
Caommission's program of reviewing permit applications under Sectiion 21080.5 of
CFOA.  Altihough this cerlification exempts lhe Commissinn from the nhligat ion
in prepare an Fnvironmental Tmpact Reparl in connection wilh its permit
artions, the Commission remains subject to CTNA'S substiantive standards of
environmental review. One of these standards is the duty 1o consider
cumulative impacls. The statutory basis for CFOA's requirement of cumulalive
impact analysis is PRC Section 21083(h). That section requires a finding of

significant effect on the environment if...the possihle effects of a
project are individually Vimited but cumulatively considerahle.

The definition of Cennmlative impact” contained in this provision and in
Seclion 15355 of the Croa Goidelines i¢ snuhstantially similar 1o that
conlained in Section 20106.5 of the Canstal Act. Seclion 15120(h)(3) of 1he
Cr0h Guidelines requires an analysis of cumnlalive impacts 1o he accompan ied

hy an examinalion of

reaconable oplions for aitigating av avaiding any significant cumaiative
eifecis af a proposed project.

Tn emphasizing the impartance of ihe evaluation of cumulalive effects which
CFQA requires Lo be performed, ihe Court of Appeal nas said:

Na one projeci may appear to cause a significant amnunt of adverse
pffecis. Howerver, wilhoul a mechanism for addressing the cumplalive
effecis of individual projects, there conld never he any AWArEness of or
contral aver the speed and manner of...development. Without such control,
piecemeal development wonld ipevitahly cause havac in virtually every
aspect of the...environment. {San Franciscans _for Reasnnahle Growth v.
ritv and Countv of San Franciscn (1984) 151 Cal.app.ad 61.)

Tn ihis case the cumulalive pffect af the crealion of additional units in a
polentially hazardous area cannoil be ignored. Where develaopmeni has heen
permilled in wave hazard areas, there has heen a cumnlalive Toss of <sand, A
cumulative visual effeci on ihe heaches, and a puhlic commiiment to dealing
with The recurrent pmergencies created by slorms.

The Conmission finds that as redesigned the project has Gignificantly fewer
cumnlal ive impacis on views and access and may be approved if the loss of
arcess anpartuniiies s miligalen by the guarantee of vartiral access onoone
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partion of the 1o1 and lateral access alang the beach.

As canditioned 19 miligate the cumnlative impacis of sohdivision dn this
location and 1o provide arcess and Lo Timit the highl of 1he huilding the
proposed praject is consji<tent with 1he requirement s of 1he California

Favironmental Miality Act.

anx1

Additional Subistanlive File Nocument s
used in Ahe preparalion of Commissinn findings

h. Cumnlaiive impacis:  Coastal Nevelopment Applications: § g3 3 and

5 83 4 (Quaker): & 87 »27 (Corepv); 5 87 g7 (Malibuy Visia); 5 83 506
{(Wendland); 5 ga a3 (Heathercliff): 5 g5 57 (Quaker); 5 85 59
(Sciarillae), 5 85.714 (Ghosn), 5 8h-270 (Miaker), & 86 59 (Decinces and
Vernon), 5 .86 364 (FAls0) 5 86 "Q2 (Central Nisgnostic rab), 5 .83-59144
(Caldwell); Appeal Nuo. 192 83 (Malibu Neville); 196 81 (Malibhu Pacifica):
509 77 (Rel Mar Fstates), 5 81-7] (Honafed) .

7. Hazards 5 87 847 (Miller), 5 83 953 (Popnver), 5 33 589 (ODunne),

5 8117 (Singer), 5 B& 553 (Singer), P 78 3675 » 5 84 -047

{(Moonshadows), 5§ 84 an7 {0esign Construction, 5 82 349p (Tarrets),

P 2780 (Frederic), 5 33 25 (Patiersan), Prap. 20 2 777 {(Chiate), Prop 20
2 6637 (Chiate), § 33 /73 (lewis), 5 as 331 (Harco), 5 8a 71860 (Van

duskirk)

R. Rel Mar Fsiates v ral Coastial Com'n (19R1) 115 ral. App 3d 926:
2-81 71 (Honofed)

9. Coaslal S.W. DNev, Corp. v. Califarnia Coasial Zone Of (197R) 55
Cal.App.2d.525; Siinenn V. San Nisan foast Ren!l Com'n (1980) 1M
Cal.App.2d 38 ; Rel War [states v. Cal. Coasinal Com'n (1981) 115

Cal.App.3d 93h; Remmenyd v. Cal. Coasial Com'n {1985) 162 Cal.App. ad
6?35 Whaler's Villaae 1o V. Cal. Coastal Cam'n (1986) 173 Cal.App.3d

240;

10, Merrill, Jokn ® Supplemental repart on laligon Ray Villis, July 21,
1872 ‘

11, ‘errill, lohn "ﬂnwn?pring wells rontrol I'nlign Share Fandslide Malihy
Califoraia." Suhmilied for publication, 1984

12. Merrill, John  Project RAT55, Necemher 12, 1978 "%¢ennrt on tentat ive
minar Jand diviaion 10738 "Repart on 76A48 'align Shoares Nrive, 01
’3, 1078, "Supplementary PRginearing grniogy repnrt | Fep 1, 1979 ¢
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13. Merrill, John “Concept analysis far Three unit comin At 26547 tatigo
Shores Drive."; 1984, Generilized Geoliogie map projeci 26547

14. Hansan, Wayne, "Tentative minar land divi<ian map fo 13344,
Tapngraphy.

15. Turker, Harley, "Preliminary Tngineering Genloaic Tovestigation,
{atigo Shores," Tehruary, 34, 16B4

16. Access permils f R7 471 (de Peralla), & B7 762 (Mnnkarsh), & 87-183
(Pierce family trust), & 87 211 [Van Buskirk), & R7 R76 (Miser and
Conper), 5 83 836 (Roland), 5 B3 78R (Thringer), Anpeal 188 81 167 87
(Mussel Shoals), 5 87 578 (Surfside folany), S5 B4 298 (PMalns), & 84 M
(Griswnld), 5 B3 RQ5 (Chevron), P 79 G386 (Fdi~an); 5 81 474 (Ffre~hman),
Appeal numhers A 27 70 (Renton), P8R 78 (Smilth), 160 78 {fershwin)

5 87 588 (Plesko).

7. Saving the Ameri:..  Teach: L Position Paner by Cancerned Coastal
flenlogisis (March 1981).

6. "feonomic Prafiling of Beach 7311s" [oostal Sediments ' 77 Richard

Silvestior,

18, Shore and Sea Roungaries, U.S Nepartment of Donmerce, Aiaron Sholaowits,

?0. Shore Protertiorn in California {(1676) Califarnia Nepariment af Roaling
and Walerways.

?1. Georaia = 7 ~onia (oastal Commission (1987)

137 Cal. App ad 6i8.

27 Assessment and Allas of Shnreline [rocion &long 1he Galifarnia Coast,
California Departmeni of Navigatioan and 0Ocean Develapment, July 1977,

723. Variahle Sediment [lux and Beach Managemeni Veniura County,
Califarnia; Orme and Rrown, UCIA, Coastial 7one B3 Valume J11.

?4. Greenlaw Lrope Junior, et al vs. CCC, Sania Cruz Superior Court 73098,
March 1885,

25. Mussel Shoals vs Calif., Coasial Commissian; Nollan vs. California

[alln} 3

Coaslal Commissinn: Whalerts Viitloaae Tinh v, CaY. Crhasial Coam'n {158h)
173 Cal.App.2ad 240

26, DNepariment of Parks and Recreatian, "I os Angeles County Reach Accens
Study” , 1964

4
?7. “Coasial Access <tandards and rerowmendat ions ™ 1800 joint siaff
repaort, Califarnia Coastal Commission and State Loastal Donservancy
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28, Phillips, Rrandi, Reddick McNonald and Orefe. The Comidatl ive Tmpact<
of Shorezone Nevelopment ai lake Tahae Fehruary, 1978

2. Carls, 1. Glenn. "The Tfferis of Peaple and Man Tnduced Conditions an
Preferences for Ouidaor Rerrealion Fandscapes." Jaurnal af |eisyre
1974, &(Spring) pp. 113124

Research,
30. Natienal Park Service. Sanla Monica Monntains Nalionad Recreation
Area, Draft land Pratection Plan; Acquisition Plan.

31. los Angeles Departmeni of Regional Planning, "Recreation Access Plan
Dala Rase (draft)," larry Charness, Sept 15, 1981

32. Cumulalive Tmpacts of Potenlial Nevelapmen! in the Santa Manica
Mouniains Coastal Zone (November 1978).

33, April 28, 1981 Memarandim fraom Cvnihia Jong, Staff Counsel, tn State
Commissinoners, entitled "lots Creaied Without A1l Necessary Gavernmeni

Apj.ravals;"

34. September 23, 1980 letier fram Nennis Fagan, Deputy Atinrney General,
to Steven Maki, Cenliral Coast Regional fommission.

ani
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EXHIBIT "F" / &
VERTICAL ACCESS CONDITION ,

Prior to the transmittal of the permit, the Executive Director shall certify
in writing that the following condition has been satisfied. The applicant
shall execute and record a document, in a form and content approved in
writing by the Executive Director of the Commission irrevocably offering to
dedicate to a public agency or a private association approved by the Execu-
tive Director an easement for public access for pass and repass from Pacific
Coast Highway to the shoreline. The document shall provide that the offer
of dedication shall not be used or construed to allow anyone, prior to
acceptance of the offer, to interfere with any rights of public access ac-
quired through use which may exist on the property.

The easement be described in metes and bounds and shall extend from the Paci-
fic Coast Highway to the ordinary high tide of the Pacific Ocean, generally
within the geologic setback along the western property line. The easement
shall not be less than 10 feet in width, and shall be sited and designed to
accommodate reasonable and safe pedestrian access from the highway to the
area along the beach dedicated in condition 2. A more detailed description
may either follow the stairway proposed in Exhibit 3, or otherwise follow

a potential switch back within the general area identified as geologic set-
back in Exhibit 3 if the stairway cannot be feasibly constructed. The exact
configuration of the easement shall be determined by the Executive Director.
The easement shall enable a private or public agency accepting maintenance
and liability to enter, improve and maintain the access in order to provide
pedestrian access to the shoreline.

The easement shall be recorded free of prior liens except for tax liens and
free of prior encumbrances which the Executive Director determines may affect
the iInterest being conveved. The offer shall run with the land in faver of
the People of the State of California, binding successors and assigns of the
applicant or landowner. The offer of dedication shall be irrevocable for

a period of 21 years, such period running from the date of recording.

Tn addition to all other *ecordlng. there shall be an explanatory aote on
the final parcel map.

If and when a vertical public access way has been constructed within 300

feet of the applicant's property and such accessway has been opened for public
use and either a private association acceptable to the Executive Director

or a public agency has accepted the responsibility for operation and main-
tenance of the accessway, the applicant may request an amendment to this
permit to remove the reccrded easement. Such amendment must be approved by
the California Coastal Commission or successor agency prior to removal or
revision of the recorded easement.
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Attachment X

To: Permic Applicant;
From: California Coastal Commission s

Subject: Standard Conditions

The following standard conditions are imposed on 211 permits i1ssued
by the California Coastal Commission.

STANDARD CONDITIONS

1. Notice of Receipt and Acknowledegement. The permit is not wvalid
and development shall not commence until a copy of the permit, signed
by the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, is retumn:d to the
Commission office. '

2. Expiration. If development has not cormenced, the permit will
expire two years from the date on which the Commission voted on the
application. Development shall be pursued in a diligent manner and
completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

l. Coomliiance. 11 development must occur in strict compliance with
the Droposal as set forth in the application for permit, subject zo

any special conditions set forth below. Any deviation from the approved
Plans must be reviewed and approved by the staff and may require Ccrmmission:
approval.

4. Interpretstion. Any questions of intent or interpretation of any
condiction will be ‘esolved by the Executlve Director or the Commission.

5. Insvpections. The Cormission staff shall be allowed to inspect
the sicte and tne development during construction, subject tc 24-hour
advance notice.

€. Assignment. The permit may be assigned to any qualified perscn,
provided assigznee files with the Commission an affidavit cCCEP ting all
terms and condicions of the permit.

7. Terms and Concitions Run with the Land. These terms and concditicerns
shall pe perpetual, anc ic 1s the incenticn of the Cormission and the
permitree to bind all future owners and possessors of the.subjec:
propexrty to the terms and conditions.
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City of Malibu LCP Local Implementation Plan
Adopted by the California Coastal Commission on September 13, 2002
Page 233

included in the report for the next succeeding meeting. If the majority of the appointed
membership of the Planning Commission so request, the issuance of an administrative
permit governed by this section and Public Resources Code Section 30624 shall not
become effective, but shall, if the applicant wishes to pursue the application, be treated as
a regular coastal permit application under Section 13.6 of the Malibu LIP, subject to the
provisions for hearing and appeal set forth in Sections 13.11 and 13.12 of the Malibu LIP.

13.14. EMERGENCY PERMITS

In the event of an emergency as defined in Chapter2 of the Malibu LIP (Definitions), an
application for an Emergency Coastal Development Permit (“emergency permit”) shall
be made to the Planning Director. The Planning Director may issue an emergency permit
in accordance with Coastal Act Section 30624 and the following:

A. Applications in cases of emergencies shall be made to the Planning
Director by letter or facsimile during business hours if time allows, by
telephone or in person if time does not allow.

B. The information to be included in the application shall include the
following:
1. The nature of the emergency
2. The cause of the emergency, insofar as this can be established;
3. The location of the emergency
4. The remedial, protective or preventative work required to deal with

the emergency; and

The circumstances during the emergency that appeared to justify
the course(s) ot action taken, including the probable consequences
of failing to take action.

W

C. The Planning Director shall verify the facts, including the existence and
nature of the emergency, insofar as time allows.

D. Prior to issuance of an emergency coastal development permit, when
feasible, the Planning Director shall notify, and coordinate with, the South
Central Coast District office of the California Coastal Commission as to
the nature of the emergency and the scope of the work to be performed.
This notification shall be in person or by telephone.

E. The Planning Director shall provide public notice of the proposed
emergency, with the extent and type of notice determined on the basis of
the nature of the emergency itself. The Planning Director may grant an
emergency permit upon reasonable terms and conditions, including an
expiration date and the necessity for a regular permit application later, if
the Planning Director finds that:

Exhibit 20
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City of Malibu LCP Local Implementation Plan
Adopted by the California Coastal Commission on September 13, 2002
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1. An emergency exists and requires action more quickly than
permitted by the procedures for administrative permits or for
regular permits administered pursuant to the provisions of this
chapter and Public Resources Code Section 30600.5 and the
development can and will be completed within 30 days unless
otherwise specified by the terms of the permit;

2. Public comment on the proposed emergency action has been
reviewed if time allows; and

3. The work proposed would be temporary and consistent with the
requirements of the City’s certified LCP.

4. The work proposed is the minimum action necessary to address the
emergency and, to the maximum extent feasible, is the least
environmentally damaging temporary alternative for addressing the
emergency.

5. The Planning Director shall not issue an emergency permit for any
work that falls within the provisions of Public Resources Code
Section 30519(b) since a coastal development permit application
must be reviewed by the California Coastal Commission pursuant
to provisions of Public Resources Code Section 30600.5.

F. The emergency permit shall be a written document that includes the
following information:

The date of i1ssuance;

An expiration date;

The scope of work to be performed

Terms and conditions of the permit;

A provision stating that within 90 days of issuance of the

emergency permit, a regular coastal development permit

application shall be submitted and properly filed consistent with
the requirements of this Chapter;

6. A provision stating that any development or structures constructed
pursuant to an emergency permit shall be considered temporary
until authorized by a follow-up regular coastal development permit
and that issuance of an emergency coastal development permit
shall not constitute an entitlement to the erection of permanent
development or structures;

7. A provision that states that: The development authorized in the

emergency permit must be removed unless a complete application

for a regular coastal development permit is filed within 90 days of
approval of the emergency permit and said regular permit is
approved. If a regular coastal development permit authorizing
permanent retention of the development is denied, then the

VoW
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City of Malibu LCP Local Implementation Plan
Adopted by the California Coastal Commission on September 13, 2002
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development that was authorized in the emergency permit, or the
denied portion of the development, must be removed.

G. The emergency permit may contain conditions for removal of
development or structures if they are not authorized in a regular coastal
development permit, or the emergency permit may require that a
subsequent permit must be obtained to authorize the removal.

13.14.1 Reporting of Emergency Permits

A. The Planning Director shall report in writing to the City Council and to the
California Coastal Commission at each meeting the emergency permits applied
for or issued since the last report, with a description of the nature of the
emergency and the work involved. Copies of this report shall be available at the
meeting and shall have been mailed at the time that application summaries and
staff recommendations are normally distributed to all persons who have
requested such notification in writing.

B. All emergency permits issued after completion of the agenda for the meeting
shall be briefly described by the Planning Director at the meetings and the
written report required by Section 13.14.1 (A) of the Malibu LIP shall be
distributed prior to the next succeeding meeting.

C. , The report of the Planning Director shall be informational only; the decision to
issue the emergency permit is solely at the discretion of the Planning Director.

13.15. FINALITY OF CITY ACTION.

A City decision on an application for a coastal development permit shall not be deemed
complete until (1) the local decision on the application has been made and all required
findings have been adopted, including specific factual findings supporting the legal
conclusions that the proposed development is or is not in conformity with the certified
Local Coastal Program and, where applicable, with the public access and recreation
policies of Chapter 3 of the Coastal Act, and (2) when all local rights of appeal have been
exhausted.

13.16. NOTICE OF FINAL LOCAL GOVERNMENT ACTION.

A. Notice after Final City Action. Within seven (7) calendar days of a local
government completing its review and meeting the requirements of Section 13.15 of the
Malibu LIP, the City shall notify by first class mail the South Central Coast District
Office of the Coastal Commission and any persons who specifically requested notice of
such action by submitting a self-addressed, stamped envelope to the local government
(or, where required, who paid a reasonable fee to receive such notice) of its action. Such
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Code and that, therefore, in the absence of such a condition, a permit could

not have been granted; and

IX. WHEREAS, Grantor has elected to comply with the Condition and
execute this Offer so as to enable Grantor to undertake the development
authorized by the Permit; and

NOW THEREFORE, in consideration of the granting of the Permit to

the Grantor by the Commission, Grantor hereby irrevocably offers to dedicate
to the People of the State of California, a lateral access easement in gross
and in perpetuity over the Property as follows:

1. DESCRIPTION. The easement offered hereby affects that portion of

the Property _extending the entire width of the property from the mean high

tide line to the line approximately the toe of the bluff, shown as elevation 16 on applicant's map

and as specifically described in EXHIBIT C, attached hereto and incorporated
herein by reference.

2. PURPOSE. The easement is for the purpose of allowing public
pedestrian lateral access and passive recreational use along the shoreline.

3. DECLARATION OF RESTRICTIONS. This offer of dedication shall not be

used or construed to allow anyone, prior to acceptance of the Offer, to
interfere with any rights of public access acquired through use which may
exist on the Property. After acceptancg Grantor shall not interfere with the
public's use of the easement nor take any action inconsistent with such use,
including, without limitation, constructing or improving the Property within
the easement area in a manner inconsistent with the public's use or enjoyment
thereof. Grantor shall retain all normal rights and incidents of ownership
of the underlying fee interest in the Property not inconsistent with the
easement. L Grantor shall not be bound to andertake any supervision or

maintenance to provide for the public purposes hereunder. Prior to the
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opening of the accessway, the Grantee, in consultation with the Grantor, may
record additional reasonable terms, conditions, and limitations on the use
of the Property in or?er to assure that this Offer for public access is
effectuated.

4. DURATION, ACCEPTANCE AND TRANSFERABILITY. This irrevocable offer

of dedication shall be binding upon the owner and the heirs, assigns, or
successors in interest to the Property described above for a period of 21
years. This Offer may be accepted by any agency of the State of California,
a political subdivision, or a private association acceptable to the Executive
Director of the Commission (hereinafter referred to as the "Grantee"). Such
acceptance shall be effectuated by recordation by the Grantee of am acceptance
of this Offer in the form attached hereto as EXHIBIT D. Upon such recordation
of acceptance, this offer and terms, conditions, and restrictions shall have
the effect of a grant of lateral access easement in gross and perpetuity
that shall run with the land and be binding on the heirs, assigns, and
succeésors of the Grantor. After acceptance, this easement may be tramsferred
to and held by any entity which qualifies as a Grantee under the criteria
hereinabove stated. Acceptance of the Offer is subject to a covenant which
runs with the land, providing that the Grantee may not abandon the easement
until such time as Grantee effectively transfers said easement to an entity
which qualifies as a Grantee under the criteria hereinabove stated.

5. REMEDIES. Any act, conveyance, contract, or authorization by
Grantor whether written or oral which uses or would cause to be used or
would permituse of the easement contrary to the terms of this Offer will be
deemed a breach hereof. The Grantor, any Grantee of this easement and any
offeree of this Offer may pursue any and all ayailable legal and/or equitable

remedies to enforce the terms and conditions of the Offer and easement and

Exhibit 4
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their respective interest in the property. In the event of a breach, any
forbearance on the part of any such party to enforce the terms and provisions
hereof shall not be deemed a waiver of enforcement rights regarding any
subsequent breach.

6. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be paid

all real property taxes and assessments levied or assessed against the
Property. It is intended that this irrevocable offer and the use restrictions
contained herein shall constitute enforceable restrictions within the meaning
of a) Article XIII, §8, of the California Constitution; and b) §402.1 of

the California Revenue and Taxation Code or successor statute.  Furthermore,
this Offer, easement and restrictions shall be deemed to constitute a
servitude upon and burden to the Proﬁerty within the meaning of §3712(d) of
the California Revenue and Taxation Code, or successor statute, which

survives a sale of tax-deeded property.

7. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions, exceptions,

obligations, and reservations contained in this Offer shall be binding upon
and inure to the benefit of the successors and assigns of both the Grantor
and the Grantee, whether voluntary or involuntary.

8. SEVERABILITY. If any provisionm of this Offer is held to be invalid,

or for any reason becomes unenforceable, no other provision shall be thereby

affected or impaired.

Executed on this {\ day of \J(;gﬁ4 , 1999 | at

———————————

gz CA

/7 ) |
(i A G I i T
. SY.GNATURE 0OF- ¢ TOR SIGNATURE OF GRANTOR
“lave  d oo B Ay an L NEANET TE a0tz
TYPE OR PRINT NAME ABOVE TYPE OR PRINT NAME ABOVE

|
Ui
[
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** NOTE TO NOTARY PUBLIC ** If you are notarizing the signatures of persons
signing on behalf of a corporation, partnership, trust, etc., please use
the correct notary jurat (acknowledgement) as explained in your Notary
Public Law Book.

STATE OF CALIFORNIA )
)ss
couNTY OF /75 ANBELES )
o . # - . :
—_ n this Z( day ofp./ [ , in the year 19&2, before me
/7 = D/ A , a Notér? Public, personally appeared CEEQ -7 .

‘{»ﬂersonally known to me, or proved to me on
the basis of satisfactory evidence, to be the person(s) whose name is
subscribed to this instrument, and acknowledged-that he/she/they executed it.

W A T N NI NI N D N Al P P

OFFICIAL SEAL 3 ./
JUDY SANDOVAL § 6L 1C TN AND FOR
NOTARY PUBLIC - CAL} Y
PRINCIPAL OFFI’(‘;;FI?‘JRN‘A i SAID COUNTY AND STATE
LOS ANGELES COUNTY

M;Eommission Expires Yanuary 1, 1990 ;

STATE OF CALIFORNIA )
)ss
COUNTY OF )
On this day of , in the year 19 , before me

, a Notary Public, personally appeared

, personally known to me, or proved to me on

the basis of satisfactory evidence, to be the person(s) whose name is -
subscribed to this instrument, and acknowledged that he/she/they executed it.

NOTARY PUBLIC IN AND FOR
SAID COUNTY AND STATE
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This is to certify that the Offer to Dedicate set forth above is
hereby acknowledged by the undersigned officer on behalf of the California
Coastal Commission pursuant to authority conferred by the California Coastal

Commission when it granted Coastal Development Permit Number 2 Y Y- 775/

on 2¢ 42 19¥Y , and the California Coastal Commission consents to

recordation thereof by its duly authorized officer.

oaren: [/~ 7-£ T M« R

ers Staff Counsel
California Coastal Commission

STATE OF CALIFORNIA )
)ss
COUNTY OF SAN FRANCISCO)

On this f/f‘bl\/ day of y7Wg_, 1957?, before me

_

g0 r NNy , a Notary Public, personally appeared
TSoMAN (Seover) personally known to me to be the person who executed
this instrument as T AT - o assi-of the CALIFORNIA COASTAL COMMISSION

and acknowledged to me that the CALIFORNIA COASTAL COMMISSION executed it.

A
i

J
,/////‘7”,/,4// »é P
NOTARY PUBLIC 1IN AND FOR
SATD COUNTY AND STATE
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t A Parcel of land in said county and state being that :
f portion of the Rancho Topanga Malibu Sequit, as confirmed
to Matthew Keller by Patent recorded in Book 1, Page 407
et seq., of Patents, in the office of the county recorder
of said county, described as follows:

Bounded Northerly by the Southerly line of that certain
80.00 foot wide strip of land described in the Deed to
the State of cCalifornia, recorded in Book 15228, Page
342, Official Records of said county. Bounded Southerly
by the line of ordinary high tide of the Pacific Ocean,
bounded Westerly by a line that bears South 21 degrees
4' 5" East from a point in the center line of said 80.00
foot strip of land from a point in the center line South
64 degrees 25' 55" West 585.60 feet from Engineer's
center line Station 733 plus 12.68 in the center line of
said 80.00 foot wide strip of land and bounded Easterly
by a line that bear South 11 degrees 47' 57" East from
a point in the Southerly line of said 80.00 foot wide
strip of land, said last mentioned point being South 5
degrees 22' 55" East 40.00 feet and 443.53 feet Westerly
along that arc of a curve concave line Station 759 plus
28.52 in the center line of said 80.00 foot wide strip
of land.

EXCEPT therefrom that portion of said land lying Easterly
of a line drawn radially from a point in the Southerly
line of said 80.00 foot wide strip of 1land distant
Easterly thereon 200.00 feet from the Northwesterly
corner of said land.

ALSO EXCEPT therefrom any portion thereof lying outside-
the Patent lines of the Rancho Topanga Malibu Sequit as
such line existed at the time of the issuance of the
Patent which was not formed by the deposit of alluvion
from natural from natural causes and by imperceptible
degrees.

ALSO EXCEPT therefrom any tide and submerged lands of the
State of California lying below the elevation of natural
ordinary high water mark.

ALSO EXCEPT therefrom all minerals, oil, gas and other
hydrocarbon substances but without right of surface
entry.
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STATE OF CALIFORNIA—THE RESOURCES AGENC GEORGE DEUKMENAN, Gavernor

CALIFORNIA COASTAL COMMISSION
631 HOWARD STREET, 4TH FLOOR

SAN FRANCISCO, CA 94108

(415) 5438555

EXHIBIT B

Due to the insufficient ledgibility for recording of the
Staff Report: Regular Calendar (Exhibit B) of Coastal
Development Permit No. 5-88-794, it is on file and may be
viewed in the offices of the California Coastal
Commission, Long Beach District Office, at 245 W.
Broadway, Suite 380, Long Beach, California 90802-4416.
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LEGAL DESCRIPTION

BEACH ACCESS EASEMENT (O

AN EASEMENT FOR INGRESS AND EGRESS AND ACCESS PURPOSES OVER THAT
PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE COUNTY OF

LOS ANGELES, STATE CF CALIFORNIA, AS CONFIRMED TO MATHEW KELLER
BY PATENT RECORDED IN BOOK 1 PAGE 407 ET SEQ. OF 2PATENTS, RECORLS
OF SAID COUNTY INCLUDED WITHIN A STRIP OF LAND 10 FEET WIDE THE
EASTERLY LINE OF SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTERLINE OF THE 80.00 FOOT STRIP

OF LAND DESCRIBED IN DEED TO THE STATE OF CALIFORNIA, RECORDED

IN BOOK 15228 PAGE 342, OFFICIAL RECORDS OF SAID COUNTY, DISTANT
ALONG SAID CENTERLINE SOUTH 64°25'55" WEST 585.60 FEET FROM ENGINEER'S
CENTERLINE STATION 733 PLUS 12.68 IN THE CENTERLINE OF SAID 80.00
FOOT WIDE STRIP OF LAND; THENCE SOUTH 21°04'05" EAST 40.12 FEET

TO THE SOUTHERLY LINE OF SAID 80.00 FOOT WIDE STRIP OF LAND;

THENCE ALONG SAID SOUTHERLY LINE NORTH 64°25'55" EAST 22.00 FEET

TO THE TRUE POINT OF BEGINNING OF SAID EASTERLY LINE; THENCE

SOUTH 25"34'05" EAST 24.00 FEET; THENCE SOUTH 36°42'54" WEST

16.10 FEET; THENCE SOUTH 25°34'05" EAST 5.00 FEET; THENCE SOUTH
83°17'25" EAST 16.86 FEET; THENCE SOUTH 25°34'05" EAST 8.00 FEET;
THENCE SOUTH 21°20'18" WEST 7.84 FEET; THENCE SOUTH 63°34'25"

EAST 18.67 FEET; THENCE SOUTH 21°04'05" EAST TO THE LINE OF ORDINARY
HIGH TIDE OF THE PACIFIC OCEAN.
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Recording Requested by and EXHIBIT D

When Recorded Mail to: PERMIT NO.

California Coastal Commission Acceptance Certificate
631 Howard Street, Fourth Floor Page one (1) of two (2)

San Francisco, California 94105

CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Offer

to Dedicate dated » executed by
and recorded on ,
as Instrument Number is hereby accepted by

, @ public agency/private

association on , pursuant to authority conferred by

resolution of the adopted on

, and the grantee consents to recordation thereof by its

duly authorized officer.

By:
Dated: For:
STATE OF CALIFORNIA )
}ss

COUNTY OF )

On this day of , in the yea
19___, before me, , a Notary Public, :
personally appeared , personally known to
me, or proved to me on the basis of satisfactory evidence, to be the person
who executed this instrument as of

and acknowledged to me that the
executed it.

NOTARY PUBLIC IN AND FOR
SAID COUNTY AND STATE

Exhibit 4 59-1993989
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ACKNOWLEDGEMENT BY THE CALIFORNIA COASTAL COMMISSION

OF ACCEPTANCE OF OFFER TO DEDICATE

This is to certify that
is a public agency/private association acceptable to the Executive Director

of the the California Coastal Commission to be Grantee under the Offer to

Dedicate executed by ’ on
, and recorded on , in the
office of the County Recorder of: County as

Instrument Number

Dated:
California Coastal Commission
STATE OF CALIFORNIA )
)Sss
COUNTY OF )
On this day of , in the year
19___, before me, , a Notary Public,
personally appeared , personally known to
me, or proved to me on the basis of satisfactory evidence, to be the person
who executed this instrument as of

and acknowledged to me that the
executed it.

NOTARY PUBLIC IN AND FOR
SAID COUNTY AND STATE

39-1993989
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EXHIBIL "E"-

Prior to the transmittal of the permit, the Executive
Director shall certify in writing that the following
condition has been satisfied. The applicant shall
execute and record a document, in a form and content
approved in writing by the Executive Director of the
Commission irrevocably offering to dedicate to a public
agency or a private . association approved by the
Executive Director an easement for public access and
passive recreational use along the shoreline. The
document shall provide that the offer of dedication
shall not be used or construed to allow anyone, prior
to ‘acceptance of the offer, to interfere with any
rights of public access acquired through use which may
exist on the property.

The easement shall extend the entire width of the
property from the mean high tide line to the 1line
approximately the toe of the bluff, shown as elevation
16 on the maps provided by the applicant. (Exhibit 3)

;
The easement shall be recorded free of prior 1liens
except for tax liens and free of prior encumbrances

" which the Executive Director determines may affect the

interest being conveyed. The offer shall run with the
land in favor of the People of the State of California,
binding successors and assigns of the applicant or
landowner. The offer of dedication shall be
irrevocable for a period of 21 years, such period
running from the date of recording.

89-1993989

Exhibit 4
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO: 04 2450143
CALIFORNIA COASTAL COMMISSION

89 S. California St., Suite 200

Ventura, CA 93001-2801 -

(Legal Division) '

STATE OF CALIFORNIA OFFICIAL BUSINESS
Document entitled to free recordation
Pursuant to Government Code §27383

5-88-794
Goldbaum (Lateral)

CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Irrevocable Offer to Dedicate
Public Lateral Access Easement and Declaration of Restrictions dated July 11, 1989, executed by
Carl J. Goldbaum and Jeanette Goldbaum and recorded on December 12, 1989 as Instrument
Number 89-1993989 of the Official Records of Los Angeles County, is hereby accepted by Access
For All, a private association, on the date of recording, pursuant to authority conferred by
Resolution No. 2004-4 of the Board of Directors of Access For All adopted on June 1, 2004, and the
grantee consents to recordation thereof by its duly authorized officer.

Q [72md-

Dated:

By:

Steve Hoye, Executive Director

STATE OF C?/IF O%ZLA
COUNTY OF Cx Q,O

On X ],ﬁ;ﬂj A3 zpp¥ , before
Notary Public personally appeared , personally known to

me (oyppfoved’to me on the basis of satisfactory ev1dence) to'be the person(s) whose name(s@are

subscribed to the within instrument and acknowledged to me thatthe/She/they executed the same in
is/Her/their authorized capacity(ies), and that bydis/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

SANDRA SALKOW
y  Commission # 1407908 £
) Notary Public - California £

’ /' Los Angeles County
My Cornm. Expires Mar 28, 2007

PUBLIC

1 Exhibit 5
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 2 of 7
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04 2450143

ACKNOWLEDGMENT BY CALIFORNIA COASTAL COMMISSION
OF ACCEPTANCE OF IRREVOCABLE OFFER TO DEDICATE

PUBLIC LATERAL ACCESS. EASEMENT AND DECLARATION OF RESTRICTIONS

THIS CERTIFICATE OF ACKNOWLEDGMENT acknowledges and certifies the
acceptance by Access For All, a private nonprofit corporation, of an Irrevocable Offer to Dedicate
Public Lateral Access Easement and Declaration of Restrictions dated July 11, 1989, executed ny Carl J.
Goldbaum and Jeanette Goldbaum and recorded on December 12, 1989 as Instrument Number
89-1993989, of the Official Records of Los Angeles County (hereinafter the "Offer to Dedicate”), and
sets forth conditions of that acceptance with respect to the management and future disposition of the
dedicated easement. It is the intention of the California Coastal Commission (hereinafter the
“Commission”) and Access For All to ensure that the purposes, terms and conditions of the Offer to
Dedicate be carried out within a framework established by and among the Commission, Access For All
and the State Coastal Conservancy (hereinarter the “Conservancy™) in order to implement the
Commission's Coastal Access Program pursuant to the California Coastal Act of 1976, Public Resources
Code Sections 30000 et seq. (hereinafter the “Coastal Act”).

I.  'WHEREAS, the Commission is an agency of the State of California established pursuant
to Public Resources Code Section 30300 and is charged with primary responsibility for implementing
and enforcing the Coastal Act; and

II. WHEREAS, the Conservancy is an agency of the State of California existing uﬁder
Division 21 of the California Public Resources Code, which serves as a repository for interests in land
whose reservation is required to meet the policies and objectives of the Coastal Act or a certified local

coastal plan or program; and

Exhibit §
CCC-05-NOV-04 and CCC-05-CD-06 COA-2 1/15/04
(Homayun) Page 3 of 7
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04 2450143

III. WHEREAS, Access For All is a private nonprofit corporation existing under Section
501(c)(3) of the United States Internal Revenue Code and having among its principal charitable
purposes the preservation of land for public access, recreation, scenic and open space purposes; and

IV. WHEREAS, as a condition to its approval of Coastal Development Permit Numbér 5-88-
794, the Commission required recordation of the Offer to Dedicate pursuant to Sections 30210-30212 of
the Coastal Act; and

V. WHEREAS, terms and conditions of the Offer to Dedicate provide, among other things,
that (A) the Offer to Dedicate may be accepted by any agency of the State of California, a political
subdivision, or a private association acceptable to the Executive Director of the Commission; (B) upo’n
such recordation of acceptance, the Offer to Dedicate and its terms, conditions, and’restrictions shall
have the effect of a grant of lateral access easement in gross and perpetuity that shall run with the land
and be binding on the heirs, assigns, and successors of the Grantor; and (C) acceptance of the Offer to
Dedicate is subject to a covenant providing that the Grantee may not abandon the easement until such
time as Grantee effectively transfers said easement to an entity which qualifies as a Grantee under the
criteria hereinabove stated; and

VI. WHEREAS, Access For All desires to accept the Offer to Dedicate and accordingly has
requested that the Executive Director of the Commission approve it as an acceptable management
agency; and

VII. WHEREAS, Access For All is acceptable to the Executive Director of the Commission to
be Grantee under the Offer to Dedicate provided that the easement will be transferred to another
qualified entity or to the Conservancy in the event that Access For All ceases to exist or is otherwise
unable to carry out its responsibilities as Grantee, as set forth in a management plan approved by the
Executive Director of the Commission.

Exﬁibit 5

: CCC-05-NOV-04 and CCC-05-CD-06 COA-2 1/15/04
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64 2450143 5

NOW, THEREFORE, this is to certify that Access For All is a private nonprofit corporation
acceptable to the Executive Director of the Commission to be Grantee under the Offer to Dedicate, on
the condition that should Access For All cease to exist or fail to carry out its responsibilities as Grantee
to manage the easement for the purpose of allowing public pedestrian lateral access and passive
recreational use along the shoreline, then all of the right, title and interest of Access For All in the
easement shall vest in the State of California, acting by and through the Conservancy or its successor,
upon acceptance thereof; provided, however, that the State, acting through the Executive Officer of the
Conservancy or its successor agency, may designate another public agency or private assoclation
acceptable to the Executive Director of the Commission, in which case vesting shall be 1n that agency or
organization rather than the State. The responsibilities of Access For All to manage the easement shall
be those set forth in the Management Plan dated August 30, 2004 and maintained in the offices of the
Commission and the Conservancy (and as the Management Plan may be amended from time to time
with the written concurrence of the Executive Director of the Commission, the Executive Cfficer of the
Conservancy, and’Access For All). Notwithstanding the foregoing, the right, title and interest of Access
For All in the easement may not vest in the Conservancy or another entity except upon (1) a finding by
the Conservancy, made at a noticed public hearing, that Access For All has ceased to exist or failed to
carTy out its responsibilities as set forth in the Management Plan; and (2) recordation by the State or
another designated agency or entity of a Certificate of Acceptance, substantially in the form set forth in
California Government Code §27281. Nothing therein shall prevent Access For All from transferring the
easement to a qualified entity pursuant to the Offer to Dedicate, thereby relieving itself of the obligation

to manage the easement in accordance with the Management Plan.

4 Exhibit 5 COA-2 1/15/04
CCC-05-NOV-04 and CCC-05-CD-06
(Homayun) Page 5 of 7




04 2450143 [,
IN WITNESS WHEREOF, the Commission and Access F or All have executed this -

CERTIFICATE OF ACKNOWLEDGMENT OF ACCEPTANCE OF IRREVOCABLE OFFER TO

DEDICATE PUBLIC LATERAL AGCESS EASEMENT AND DECLARATION OF RESTRICTIONS

as of the dates set forth below.

Dated: Sﬁﬁ‘ 10, 2074 Dated: q / 25/64\

CALIFORNIA COASTAL COMMISSION | ﬁss FOR ALL
ol B Shue

John Bowers, Staff Counsel . Steve Hoye, Executive Director

NOTARY ACKNOWLEDGMENTS ON NEXT PAGE

Exhibit 5
CCC-05-NOV-04 and CCC-05-CD-06 COA-2 171504
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04 2450143

STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

On 0%, 10, OL\ ’ _, before me, Jeff G. Staben, a Notary Public, personally appeared

John Bowers, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
persons(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.

JEFF G, STABEN 3

2 Comm. # 1449647 0
87 NOTARY PUBLIC-CALIFORNIA V1

City and County of San Francisco -
My Comm, Expires Dec.3,2007 3

WITNESS my hand and official seal.

simatne A€ b

STATE CF CALIFORNIA
COUNTY OF LOS ANGELES

{’\

f
A / .
On /(JJ\\/ = j 2 oY, vefore me, ! s . a Notary Public, personally

|
appeared S&D\L ?&.[.MQgJ , personally known to me (or yffoved to,me on the basis of

satisfactory evidence) to be the persons(s) whose name(s)is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in Gis/er/their authorized capacity(ies), and
that by@xer/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal. ,
- SANDRA SALKOW
T3S, Commission # 1407908
%4 g : e
’ i n"’:‘ Notary Public - Califoinia ;%
Signature A s ﬁ/ Los Angeles Couniy 4
s My Comm, Expires tar 28, 2007

0 Exhibit 5
CCC-05-NOV-04 and CCC-05-CD-06
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#27; PAGE 2

reweE LVEDS q /28705 12:28PM; ->0;
T-596 P.002/003 F-841
‘Apr-28-05 11:48am From~
STATE OF CAUFORNIA—TYHE RESOURCES AGENCY PETE WILSON, Govemor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
SOUTH CALIFORNIA ST., SUNE 200
N_~<NTURA; CA 93001
{B05) 641-0142 Page 1 of 2
Date: February 23, 1998

Permit Application No 4-97-168

On November 5, 1997, the California Coastal Commission granted to Russ Shears, permit
4-97-168, this permit subject to the attached Standard and Special Conditions, for development consisting of:

Construct 3-story, 28 ft. high, 3,406 sq. ft. single family home with 439 sq. ft. garage, driveway and septic
system. 100 cu. yrds. of grading (100 cu. yrds cut, 100 cu yrds fill), and is more specifically described in the
application on file in the Commission offices.

The development is within the coastal zone in Los Angeles County at 26520 Latigo Shore Drive. (Lot 3),
Malibu,

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS

Executive Director
~ ’ | L\

B'@;Ledbemr
Coastal-Program Analyst
ACKNOWLEDGMENT:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all terms and
conditions thereof. .

The undersigned permittee acknowledges that Government Code Section 818.4 which states in pertinent past,
that: “A public entity is not liable for injury caused by the issuance. . . of any permit. . . “ applies to the
issuance of this permit.

IMPORTANT: THIS PERMIT 1S NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT WITH
THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 14

Cal. Admin. Code Section 13158(a).

Date Permittee

AS: 8/95

Exhibit 6
CCC-05-NOV-04 and CCC-05 -CD-06
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] . _»0; #27; PAGE 3
S ECEIVED: 4/28/05 12:28FM; r-gg6  P.003/003  F-41
apr-28-05  1l:4%am  From-
' COASTAL DEVELOPMENT PERMIT
Page 2 of 2
N~ Permit Application No. 4-97-168
STANDARD CONDITIONS:
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not

~—’

commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging receipt of
the permit and acceptance of the terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the date
on which the Commission voted on the application. Development shall be pursued in a diligent manner and
completed in a reasonable period of time. Application for extension of the permit must be made prior to the

expiration date.

3. Compliance. All development must occur in strict compliance with the proposal as set forth in
the application for permit, subject to any special conditions set forth below. Any deviation from the
approved plans must be reviewed and approved by the staff and may require Commission approval.

4, Interpretation. Any questions of intent or interpretation of any condition wil] be resolved by the
Executive Director or the Commission.

5. Inspectiops. The Commission staff shall be allowed to inspect the site and the project dufing its
development, subject to 24-hour advance notice.

6. Assignmens. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it

is the intention of the Commission and the permittee to bind all future owners and possessors of the subject
property to the terms and conditions.

SPECIAL CONDITTONS:
1. Plans Conforming to Geologic Recommendation

Prior 10 the issuance of permit the applicant shall submit, for review and approval by the Executive
Director, evidence of the consultants' review and approval of all project plans. All recommendations
contained in Updated Soils and Engineering-Geologic Report, Geosystems, 12/17/96, shall be
incorporated into all final design and construction including slope stability, pools, foyndations and
drainage. All plans must be reviewed and approved by the consultants.

The final plans approved by the consultant shall be in substantial conformance with the plans
approved by the Commission relative to construction, grading and drainage. Any substantial changes
in the proposed development approved by the Commission which may be required by the consultant
shall require an amendment to the permit or a new coastal permit.

IV. Note

The standard and special conditions attached to the Permit for the subdivision which created the subject
parcels [5-88-794 (Lachman)] remain in effect and are attached for reference as Exhibit 7.

Exhibit 6
CCC-05-NOV-04 and CCC-05-CD-06
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L TATE OF CALIFORNIA «. THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION R

SOUTH CENTRAL COAST AREA PR
89 SOUTH CALIFORNIA ST., SUITE 200 Y
VENTURA, CA 93001 o

{805) 585-1800 AFPR

GRAY DAVIS, Governor

KoY QMN\\SD\QT\ .
s 3¢ -JH CENTRAL CCAST DISTRICH

AMENDMENT TO COASTAL DEVELOPMENT PERMIT

Date: April 9, 2002
Permit No: 4-97-168-A2 Issued to: Russell Shears

for: Construction of a 3-story, 28 ft. high. 3.406 sq. ft. single family home with 439 sq. ft. garage, driveway
and septic system. 100 cu. yds of grading (100 cu. yds. cut, 100 cu. yds. fill).

at: 25420 Latigo Shore Drive, Malibu (Los Angeles County).

has been amended to include the following change: Applicant proposes installation of a concrete erosion
control structure underneath the existing residences, consisting of grade beam footings atop existing caissons,
with gunite extensions between the grade beam footings; and installation of a stairway from the lower deck of
each residence to grade. Grading in the amount of 10 cu. yds. of fill is proposed for the installation of the
erosion control structure at 26520 Latigo Shore Drive. Recordation of new assumption of risk deed restriction
more specifically described in the application filed in the Commission offices.

This amendment will become effective upon retun of a signed copy of this form to the Commission oifice.
Please note that the original permit conditions are still in effect.

PETER M. DOUGLAS

Ex ecut'v/e})irector
/ /
,\/«(\\

By: Bonme Luke
Coastal Planner

ACKNOWLEDGMENT
[ have read and understood the above amendment and agree to be bound by the conditions as ammended of Permit
L H=17-148" '
— =
Date: //¢ Z Signature:/ / AL /(—/ch/’/f—
7
Exhibit 7
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11| RECORDING REQUESTED BY: -
of Document Recorded

COPY

California Coastal Commission

|
o
3 | WHEN RECORDED MAIL TO - L —B2=-703736—

e}

l
l
|
|
|
Attn: Legal Division Comid S45E 4 X0UNTY RECITRAR - REC O?DER’CUUNTY CLER

. 1l¢ as not been compared with original.
4 || California Coastal Commussion 5F8¢%%8npﬁm%;ﬁhéﬁcument
45 Fremont St., Suite 2000 s‘ e exemp, o
5 || San Francisco, CA 94105-2219 putfeee éﬁ‘@@t S(ngnfcoor@?a E ‘
6
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o1
Wi

~l

8

9 DEED RESTRICTION
10
11 L WHEREAS, Russell Shears hereinafter referred to as “Owner ” is the record owner of !
12 | the real property described in Exhibit B attached hereto and incorporated herem by reference, |

13 || hereinafter referred to as the “Property;” and

14 11. WHEREAS, the California Coastal Commission, hereinafter referred to as the

15§ “Commuission”; is acting on behalf of the Pecpie of the State of California; and |

16 I, WHEREAS, the subject property is located within the coastal zone 2s defined in
17 1 §30103 of Division 20 of the California Public Resources Code, hereinafter referred to as the |

18 1 “Califormia Coastal Act of 1976, *“ (the Act); and ‘
19 IV.  WHEREAS, pursuant to the Act, Owner applied to the Commission for a coastal ‘
20 || development permit on the Property described above; and
21 V. WHEREAS, coastal development permit number 4-97-168-A2, heremnafter referred to ‘
22 || as the “Permut,” was granted February 5, 2002, by the Commission in accordance with the provision
23 | of the Staff Report: Regular Calendar, attached hereto as EXHIBIT A and herein incorporated by

24 | reference; and

25 V1. WHEREAS, the Permit was subject to the terms and conditions including, but not |

|

| |

26 | limited to, the following condition(s): ;
|

27 | 4. REVISED ASSUMPTION OF RISK/SHORELINE PROTECTION |
28 Al Bv acceptance of this permit, the applicant acknowledges and agrees to the following! ‘
| |

- Exhibit 8 |
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(1) The applicant acknowledges and agrees that the site may be subject to hazards from i
liquefaction, storm waves, surges, erosion, landshde, flooding and wildfire;

(2) The applicant acknowledges and agrees to assume the risks to the applicant and the
property that is the subject of this permit of imjury and damage from such hazards in
connection with this permitted development.

(3)  The applicant unconditionally waives any claim of damage or hLability against the
Commussion, its officers, agents, and employees for injury or damage from such hazards.

(4)  The applicant agrees to indemuify and hold harmless the Commission, its officers,
agents, and employees with respect to the Commission’s approval of the project against any
and all liability, claims, demands, damages, costs (including costs and fees incurred in defense
of such claims), expenses, and amounts paid in settlement arising from any injury or damage
due to such hazards. '

(5) No shoreline protective device shall be constructed, now or in the future, for the
purpose of protecting the residential development approved pursuant to coastal development
permits 4-97-168 and 4-97-169 including, but not limited to, the residence, foundations,
erosion control structures, decks, driveways, staircases, or the septic system in the event that
these structures are threatened with imminent damage or destruction from waves, erosion,
storm conditions, or other natural hazards in the future and by acceptance of this permit, the
applicant hereby waives, on behalf of itself and all successors and assigns, any nghts to
construct such devices that may exist under Public Resources Code Section 30235.

B. Prior to issuance of the coastal development permit, the applicant shall execute and
record a deed restriction, in a forrn and content acceptable to the Executive Director
incorporating all of the above terms of this condition. The deed restriction shall include a
legal description of the applicant’s entire parcel. The deed restriction shail run with the land,
binding all successors and assigns, and shall be recorded iree of prior liens that the Executive
Director determines may affect the enforceanility of the restriction. This deed restriction shall

" not be removed or changed without a Commission amendment to this coastal development
permit.

VII. WHEREAS, the Commussion found that but for the imposition of the above i
condition(s) the proposed development could not be found consistent with the provisions of the
California Coastal Act of 1976 and that a permit could therefore not have been granted; and ‘

VIII. WHEREAS, Owner has elected to comply with the condition(s) imposed by the Permit
and execute this Deed Restriction so as to enable Owner to undertake the development authorized by
the Permit.

NOW, THEREFORE, in consideration of the granting of the Permit to the Owner by the
Commission, the Owner hereby irrevocably covenants with the Commission that there be and hereby
is created the following restrictions on the use and enjoyment of said Property, to be attached to and

become a part of the lease to the property.

2= Exhibit 8
CCC-05-NOV-04 and CCC-05-CD-06
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1. COVENANT, CONDITION. AND RESTRICTION. The undersigned Owner, for

itself and for its heirs, assigns, and successors in interest, covenants and agrees that:

A The site may be subject to hazards from liquefaction, storm waves, surges, erosion,

landsiide, flooding, and wildfire; .
s _ . . .

B To assume the risks to the applicant and the property that is the subject of this permit
of injury and damage from such hazards in connection with this permitted
development;

C. To waive any claim of damage or liability against the Commussion, its officers, agents,

and employees for injury or damage from such hazards; and to indemnify and hold
harmless the Commussion, its officers, agents, and employees with respect to the
Commussion’s approval of the project against any and all lLiability, claims, demands,
damages, costs (including costs and fees incurred in defense of such claims), expenses,
and amounts pald in settlement arising from any injury or damage due to such hazards;

D. That no bluff or shoreline protective device shall ever be constructed to protect the
development approved in coastal development permit Nos. 4-97-168 and 4-97-169;

E. The applicant hereby waives, on behalf of itself and all successors and assigns, any
rights to construct such device(s) that may exist under Public Resources Code Section
30235.

2. DURATION. Said Deed Restriction shall remain in full force and effect during the

period that said permit, or any modification or amendment thereof remains effective, and during the |

period that the development authorized by the Permut or any modification of said development,

"emains’in existence in or upon any part of, and therebv confers benefit upon, the Property described

herein, and shail bind Lessee and his/her assigns or successors in interest.

3. TAXES AND ASSESSMENTS TItisintended that this Lease Restrictionis irrevocable |

and shall constitute an enforceable restriction within the meaning of a) Article XIII, §8, of the

Califormia Constitution; and b) §402.1 of the California Revenue and Taxation Code or successor |

statute. Furthermore, this Lease Restriction shall be deemed to constitute a servitude upon and burden
to the Property within the meaning of §3712(d) of the California Revenue and Taxation Code or
successor statute, which survives a sale of tax-deeded property.

4. RIGHT OF ENTRY . The Commission or its agent may enter onto the property at times

reasonably acceptable to the Lessee to ascertain whether the use restrictions set forth above are being

observed.
5. REMEDIES. Any act, conveyance, contract, or authorization by the Cwner whether
" Exhibit 8 ,
T CCC-05-NOV-04 and CCC-05-CD-06
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written or oral which uses or would cause to be used or would permut use of the Property contrary to |
the terms of this Deed Restriction will be deemed a violation and a breach hereof The Commission ‘
and the Owner may pursue any and all available leoai and/or equitable remedies to enforce the terms
and conditions of this Deed,Restriction. In the event of a breach, any forbearance on the part of either
party to enforce the terms and provisions hereof shall not be deemed a waiver of enforcement rights

regarding any subsequent breach.

6. SEVERABILITY. Ifany provision of these restrictions is held to be invalid, or for any

reason becomes unenforceable, no other provision shall be affected or 1mpaired.
Dated: February/‘% 2002.

By:

Russell Shears

nvangzli;}é Shears

STATE OF CALIFORNIA
COUNTY OF \__ eSS Quaa 1 €S

Kandee f

On , before mé\/\/@lM be R Rae g , a Notary Public personally |-
_MOS%) RS : . :
appearedimygniGaeline SN P | personally known to me (osproved-to-me-on-the-basis-of |

satrsfretoresuidense) 1o be the person(s) whose name(s) 4&/are subscribed to the within instrument

and acknowledged to me that he/she /they executed the same in histher/their authorized capacity(ies),
and that by histher/their signature(s) on the instrament the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

RANDEE WEHNBERGER
_ ;‘f N Commission # 1197710

.7 " ] Nofary Pubiic - - Cafifornio
S10naturej<1 arn J/\/Q,L[Li (J‘-./ Los Angeies County !
MyCarm_E:uasOctlm

Exhibit 8
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This 1s to cerufy that the deed restriction set forth above is hereby acknowledged by the

undersigned officer on behalf of the California Coastal Commission pursuant to authority conferred
by the California Coastal Commission when it granted Coastal Development Permit No. 4-97-168-A2
on February 5, 2002, and the California Coastal Commission consents to recordation thereof by its

duly authorized officer.

Dated: mm “20, 4000’{

< Californts, Coastal Commission

STATE OF CALIFORNIA

7} ,
| COUNTY OF w2 fFranciSco

2 /fno / A \ . N O / q . . ‘

On _F/R*C/0A . before me, J&77/CIA_Ax7P/) 2 Notary Public personally !

appeared AN E‘«M/‘L«"ﬁ , nersonally known 10 me (or proved to me on the basis of
Pr p Y p

| satistactory evidence) to be the person(s) whose name(s) 1s/are subscribed to the within instrument |

and acknowledged to me that he/she /they executed the same in his/her/their authorized capacity(ies), |
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behaif of |

which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signatur@ eoT, Zg«a%
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JF CALIFORNIA — THE RESOQURCES AGENCY

Tu-12c & d

_IFORNIA COASTAL COMMISSION

TH CENTRAL COAST AREA - ., Filed: 10/07/01

© OUTH CALIFORNIA ST., SUITE 200 49th Day: 11/25/01

e " 180th Day: 04/05/02
' Staff: BL-V

Staff Report: C1/08/02

’ Hearing Date: 02/08/02

Commission Action:

STAFF REPORT: MATERIAL AMENDMENT

APPLICATION NO.: 4-97-168-A2
4-97-168-A1
APPLICANT: Russell Shears
AGENT: Alan Block
PROJECT LOCATION: 4-97-168-A2 - 26520 Latigo Shore Drive, Malibu

4-97-169-A1 — 26524 Latigo Shore Drive, Malibu
DESCRIPTION OF PROJECT PREVIOUSLY APPROVED:

4-97-168 & 4-37-169 ~ Construction of two 3,206 sqg. fi., 3-story, 28 ft. high, single family
residences, with attached 429 sq. fi. garages, driveways, septic sysiems, and 2C0 cu. vds.
of grading each (100 cu. yds. cut, 100 cu. vds. fill). Revision of existing Assumption of Risk
Deed Restriciion as requirea under Coasial Develooment Permit 3-88-7%4 (Lachman) to
reflect proposed project designs and [ocations at 28520 and 26224 Latigo Shore Orive,
Malibu.

4-97-168-A1 — Increase size of sincle family residence by 50 sg. fi. to allow for construction
of 3, 256 sq. ft. single family residence.

DESCRIPTION CF AMENDMENT: Applicant proposes installation of a concrete erosion
control structure underneath the existing residences, consisting of grade beam footings atop
existing caissons, with gunite extensions between the grade beam footings; and installation
of a stairway from the lower deck of each residence (¢ grade. Grading in the amount of 10
cu. yds. of fiil is proposed for the installation of the erosion control structure at 26520 Latigo
Shore Drive. Recordation of new assumpticn of risk deed restriction.

LOCAL APPROVALS RECEIVED: City of Malibu, Approval in Concept, dated 3/2/01, City
of Malibu Geology and Geotechnicai Review Sheet, Approval in Concept, dated 8/5/01.

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permits: 4-37-168, 4-97-
168-A1, 4-97-169 (Shears), and 5-88-794 (Lachman); GeoSystems Letter to Mr. Russell
Shears, dated 8/20/01; Geosystems letter to Mr. Shears, dated 12/18/01, Malibu Santa
Monica Mountains certified Land Use Plan
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RDER NO. 6438B6-04

e .
Ci - y

PARCEL A: PARCEL 2 OF PARCEL MAP NC. 22050, IN THE CITY OUF MALIBU,
COQUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP PILED IN BOOK 237
PAGES 74 AND 75 OF PARCEL MAFS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY. * ‘
/

EXCEPT ANY PORTION THEREQOF LYING OQUTSIDE PATENT LINES OF THE RANCHO
TOPANGA MALIBU SEQUIT, A5 SUCH LINES EXISTED AT THE TIME OF THE ISSUANCE
OF THE PATEBNT WHEITE WAS NOT PORMED BY THE DEPOSIT OF ALLUVION FROM

NATURAL CAUSES AND BY IMPERCEPTIBLE DEGREES.

ALSO EXCEPT ANY TIDE AND SUBMERGED LANDS OF THE STATE OF CALIFORNIA
LYING BELOW THE ELEVATION OF NATURAL ORDINARY HIGH WATER MARK.

ALSO EXCEPT THEREFROM ALL MINERALS, QIL, GAS AND OTHER HYDRCCARBON.
SUBSTANCES BUT WITHQOUT RIGHT OF SURFACE ENTRY, AS PROVIDED POR IN THE
"DEED RECORDED NOVEMBER 14J, 1964 AS INSTRUMENT NQO. 5717 IN BOOK D2694
PAGB 851 OF OFFICIAL RECORDS, IN THE OFFICE CF THE COUNTY RECORDER OF

SAID COUNTY.

PARCEL B: PARCEL 3 OF PARCEL MAP NO. 22050, IN THE CITY OF MALIBU,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOX 237
PAGES 74 AND 75 QF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF

SAID COUNTY.

EXCEPT ANY PORTION THEREOF LYING OUTSIDE PATENT LINES OF THE RANCHO
TOFANGA MALIBU SEQUIT. AS SUCH LINES EXISTED AT THE TIME OF THE ISSUANCE
CF THE PATENT WHICH WAS NCT PORMEC BY THE DERQSIT CF ALLUVION FRCM
NATURAL CAUSES AND 2Y IMPERC3PTIBLE DEGREES.

ALSQO EXCEPT ANY TIDE AND SUBMERGED LANDS CF THE STATE OF CALIFORNIA
L7ING BELCW THE ZLEVATICON OF NATURAL ORDINARY HIGH WATER HMARK.

ALSO ZXCZPT THEREFRCM ALL MINBRALS, 0IL, GAS AND OTHER HYDROCARBON
SUBSTANCZIS BUT WITHCUT RIGHT OF SURFACZ ENTRY, AS PRCVIDED FCR IN THE
OEED RECORDED MNOVBEMBER 10, 1964 AS INSTRUMENT NO. 5717 IN BOCOK DZ2694
PAGE 851 OF OFFICIAL RECORDS, IN THE OFFIC3I OF THE COUNTY RECORDER OF

SAID COUNTY.

Assessor's Parcel Number 4460-019-145 (parcel 3)

97, 305638
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Exhibit 9. Photograph, taken March 3, 2005, showing a bulldozer, mechanized
equipment tracks, and a trench with rocks, on the sandy beach seaward of the Homayun

residence.
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Exhibit 10a. Photograph of the area seaward of the Homayun residence, taken by
Commission staff during the March 3, 2005 site visit, showing mechanized equipment
tracks leading to two mounds of sand, at least one large rock (to the left of the mounds),
and the eastern portion of the Kelley revetment (far left).

Exhibit 10b. Photograph, taken by Commission staff during the March 3, 2005 site visit,
showing mechanized equipment tracks on the sandy beach seaward of the Homayun
residence.
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Exhibit 10c. Photograph, taken by Commission staff during the March 3, 2005 site visit,
showing mechanized equipment tracks and partially buried rocks on the sandy beach

seaward of the Homayun property.
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 STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
B9 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 83001

(805) 585-1800

4
VIA CERTIFIED MAIL AND HAND DELIVERY
March 4, 2005

NOTICE OF INTENT TO ISSUE AN EXECUTIVE DIRECTOR
CEASE AND DESIST ORDER

Mr. Homyun Sepideh
26530 Latigo Shores Drive
Malibu, CA 90265

. Subject: Coastal Act Violation File No. V-4-05-031 (Sepideh)

Property: 26520 Latigo Shores Drive
Malibu Los Angeles County
APN 4460-019-145

Dear Mr. Sepideh:

I am writing to vou as the legal owner of the subject property to notify vou that, pursuant to my
authority under 20809(a) of the Coastal I Act, I intend to issue you an order requiring you o
cease and desist from violating the Coastal Act by performing development without a vaiid
coastal development permit (CDP). The development in question is the operation of heavy
equipment and grading on the beach seaward of your property and the adjacent property (26530
Latigo Shores Drive; APN 4460-0]9-143) and placement of a rock revetment laterally across the
base of the properties. No coastal development permit has been applied for or obtained to
authorize this development.  The unpermitted development is in the California Coastal
Commission’s retained jurisdiction under Public Resources Code Section 30519,

Additionally, the unpermitted development encroaches into a portion of your property where an
Offer To Dedicate a lateral public access easement has been recorded as a condition of the
underlying CDP (5-88-794) for the subdivision that created three lots, including your property.
The Offer To Dedicate lateral public access easement extends from the MHTL to the toe of the

bluff,

Coastal Act Section 30600(a) provides that any person wishing to undertake development in the
coasta] zone shall obtain 2 CDP from the Commission or local government in addition to any
other permit required by law. Development is defined as “on land, in or under water, the
placement or erection of any solid material or structure; [and] grading, removing, dredging or
extraction of any materials.” Undertaking development without a permit is a violation of the
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Coastal Act and can subject persons undertaking such uppermitted development to orders,
penalties and other legal remedies.
V4

In eddition, even 1f you had applied for a Coastal Development Permit for this action,
Commission staff could not recommend approval of a CDP to authorize the unpermitted grading
and placement of rock revetmment because it is not consistent with the Chapter 3 policies of the
Coastal Act. The rock revetment does not meet the requirements for approval in Section 30235
of the Coastal Act because it neither serves a coastal dependent use, nor 1s it required to protect
legally existing structures or public beaches in danger from crosion, and it was not designed to
eliminate or mitigate adverse impacts on local shoreline sand supply. The rock revement may
also negatively impact the public beach in the intertidal zone by accelerating erosion in fromt of
the seawall and blocking the sand supply to the beach from the coastal biuff and impact public

access to the beach.
EXECUTIVE DIRECTCR CEASE AND DESIST ORDER

Section 30809(a) of the Coastal Act provides that “If the Executive Director determines that any
person or governmental agency has undertaken, or is threatening to undertake, any activity that
(1) may require a permit from the cornmission without securing a permit... the executive director
may 1ssue an order directing that person or governmental agency to cease and desist.” Pursuant
to Section 30809, the Executve Director Cease and Desist Order may be subject to such terms
and conditions as I may determine are necsssary to avoid irreparable injury to the area pending
the issuance of a Czase and Desist Crder by the Commission.

I intend to issue a Ccase and Desist Order against vou uniess vou ~espond o this ietter in a
“satisfactory manner”’, as that term s defined in Section 13150 of the Commission’s
administrative regulations {Title 14, Division 3.2, California Code of Reguiations (CCTR}). In this
case, such a satisfactory response should include:

1) An assurance that no furtber development will be undertaken at the site uniess
specifically authorized by the Commission, including any further placement of materiais,
and the use of mechanized equipment on the beach, and; .

2) A commitment to seek Commission authorization for removal of the materials, and

restoration of the site.

Such response should be made by telephone to Headquarters Enforcement Officer
Christine Chestnut or Lisa Haage of the San Francisco Commission office no later than
5:00 pm today, They can be reached at (415) 904-5220 or (415) 904-5294. This must be
followed up by written confirmation, by close of business today, Friday, March 4, 2005,
mailed to Ms. Chestnut at the following address: California Coastal Commission, 45
Fremont Street, Suite 2000, San Francisco, CA 94925 and faxed to 415-904-5235 by close of
business today.

The Executive Director Cease and Desist Order will require you to halt all development activity
at the site and refrain from undertaking any development on the property not specifically
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approved by the Comunission, and to seek Commission-approved removal and restoration. No

cffort should be made to remove the existing development without Commissjon authorization.

Please be advised that Coastal Acv Section 30820 provides for daily penalties for violations of
the Coastal Act up to 515,000 a day, and Section 30821.6 authorizes the Commission to seek
additional daily penalties for any intentional or negligent violation of a Cease and Desist Order
for each day in which the violation persists. The penalty for intentionally and negligently
violating an Executive Director Cease and Desist Order or a Restoration Order can be as much as
$6,000 per day for as long as the violation persists. Section 30822 of the Coastal Act enables the
Commission to bring an action, in addition to Section 30803 or 30805, for exemplary damages
where it can be shown that a person has intentionally and knowingly violated the Coastal Act or
any order issued pursuant to the Coastal Act, '

The Cease and Desist Order will be effective upon its issuance and a copy will be mailed to you.
If you provide a fax number, we will also fax a copy of the Cease and Desist Order fo you. A
Cease and Desist Order issued by the Executive Director is effective for 90 days. The
Commission may also elect to issue a Cease and Desist Order or Restoration Order to you, which
has no time lumit and may also require you lto remove the seawall in order to resolve the
violation.

If you have any questions regarding this notice, please contact Headquarters Enforcement
Officer Christine Chestnut at 415-904-5294.

Sincerely,

§“PETER M. DOUGLAS
Executive Director

cc: Lisa Haage, Chief of Enforcement
Amy Roach, Deputy Chief Counsel
Steve Hudson, Planning Supervisor
Pat Veesart, Southern California Enforcement Teamn Leader
Tom Sinclair, South Central District Enforcement Officer
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DECLARATION OF SERVICE

|, Nolan Patrick Veesart, declare:

| am, and was at the time of the service of the attached paper, over the age of 18 years
and not a party to the proceedings involved.

On March 4, 2005, | served the attached:

Notice Prior to Issuance of Executive Director Cease and Desist Order for Violation No. V-4-05-
031 and Executive Director Cease and Desist Order No. ED-05-CD—02 on Mr. Homyun Sepideh,

as follows:

X__ By Personal Service, by personally delivering to and leaving a copy at the address set
forth below.

By Service by Mail, by placing a true copy in a sealed envelope addressed to the last
known address of the employee at the address set forth below, and depositing the
envelope in the United States Mail, registered, with return receipt requested and
postage thereon fully prepaid, at , California.

Address of party served:

X__ Mr. Homyun Sepideh
26520 Latigo Shores Crive
-Malibu, CA 90265
Los Angeles County

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed on March 4, 2005 at

Ventura, California.

N(?én Patrick Veedart
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STATZE CGF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

1]

’
SENT VIA REGULAR AND CERTIFIED MAIL AND HAND-DELIVERED

March 4, 2005

Mr. Homyun Sepideh
26520 Latigo Shores Drive
Malibu, CA 90265

Subject: Executive Director Cease and Desist Order No. ED-05-CD-02
Date Issued: March 4, 2005
Expiration Date: June 2, 2005

Violation File No.: V-4-05-031

Violation Description: Unpermitted operation of heavy equipment, grading, and placement of a
rock revetment; encroachment of development into lateral access
casements

Property: 26520 Latigo Shores, Malibu (Los Angeles County)

L. ORDER

Pursuant to my authority under California Public Resources Code (PRC) Section 30809, 1 hereby
order you, as the legal owner of the property identified below, your employees, agents and
contractors, and any other persons acting in concert with you to cease and desist from
undertaking further development or maintaining existing unpermitted development on the subject
property or adjacent properties, including, but not limited to operation of heavy equipment,
grading, and placement of a rock revetment. This development is unpermitted, and also
encroaches into the lateral access easements established as a condition of Coastal Development
Permit (CDP) 5-88-794 and therefore both a violation of the Coastal Act and of the permit. The
Executive Director Cease and Desist Order is subject to the following terms and conditions to
avoid irreparable injury to the subject property pending action by the Commission under Section
30810 and 30811 of the Coastal Act:
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EDZDO No. ED-05-CD-02 (wepideh)
March 4, 2005
Page 2

1. Homyun Sepideh, as owner of the subject property, shall immediately and completely
cease from all such activities and shall not perform further unpermitted development at
the subject property or adjacgnt properties.

Q]

Homyun Sepideh, as owner of the subject property, shall immediately and completely
cease from additional maintenance of any unpermitted development on the subject
property or adjacent properties including, but not necessarily limited to the use of heavy
equipment, grading, and placement of rock revetment materials, at the subject property or
adjacent properties until and unless it is authorized by the Commission.

3. Homyun Sepideh, as owner of the subject property, shall immediately contact Pat Veesart
at the Commission’s South Central Coast District Office at (805) 585-1816 to discuss
Commission-approved removal of the revetment and site restoration. No effort should be
made to remove the existing development without Commission authorization.

1L IDENTIFICATION OF THE PROPERTY

The property that is the subject of this cease and desist order is located at 26520 Latigo Shores
Dnve, in the Coastal Zone (APN 4460-019-145).

1L DESCRIPTION OF ACTIVITY

The activity that is the subject of this order consists of the unpermitted operation of heavy
equipment and zrading on the beach seaward of the subject property and on adjacent properties,
including, but not limited to the property located at 26550 Latigo Shores, Malibu (APN 4460-
(019-143) and the placement of a rock revetment laterally across the base of the properties. No
CDP has been applied for or obtained to authorize this development. The unpermitted
development is in the California Coastal Commission’s retained jurisdiction under Public
Resources Code Section 30519.

IV.  FINDINGS

The development has occurred and continues to be undertaken without the required authorization
in a CDP. Section 30600(a) of the Coastal Act states that, in addition to obtaining any other
permit required by law, any person wishing to perform or undertake any development in the
coastal zone must obtain a CDP. “Development” is defined by Section 30106 of the Coastal Act
as follows:

"Development"” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or of any gaseous,
liguid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land...change in the intensity of use
of water, or of access thereto...and the removal or harvesting of major vegetation other
than for agricultural purposes...
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EDCDO No. ED-05-CD-02 (—epideh)
March 4, 2005
Page 4

Executed at San Francisco, California on March [ . 200s.

s

Signed,

PETER M. DOUGLAS

Executive Director
California Coastal Commission

cc: Lisa Haage, Chief of Enforcement, CCC
Sandy Goldberg, Staff Counsel, CCC
Pat Veesart, Southern CA Enforcement Team Leader
Steve Hudson, Southern CA Enforcement Supervisor, CCC
Tom Sinclair, South Central Coast District Enforcement Officer
Christine Chestnut, Headquarters Enforcement Analyst, CCC
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5’ STATE BF CALIFORNIA—THE RESOURCES AGENCY

. CALIFORNIA COASTAL COMMISSION

<

ARNOLD SCHWARZENEGGER. GOVERNOR

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

March 13, 2005

Mr. Homyun Sepideh
26520 Latigo Shores
Malibu, CA 90265

Subject:

Violation No.:

Location:

Violation Description:

Dear Mr. Sepideh:

VIA CERTIFIED and REGULAR MAIL

Notice of Intent to Record a Notice of Violation of the Coastal
Act and to Commence Cease and Desist Order and Restoration
Order Proceedings

V-4-05-031

26520 Latigo Shores, Malibu, Los Angeles County
(APN 4460-019-145)

Unpermitted operation or mechanized equipment on the beach;
unpermitted development, including, but not 'imited to grading on
the beach (cut and 1ill) and construction of a rock revetment.

The purpose of this letter is to notify you of my intent, as the Executive Director of the
California Coastal Commission (“Commission’), to record a Notice of Violation of the Coastal
Act and to commence proceedings for issuance of a Cease and Desist Order and a Restoration
Order for unpermitted development consisting of grading on the beach (cut and fill), and
construction of a rock revetment. The unpermitted development is located on property that you
own at 25620 Latigo Shores, Malibu, Los Angeles County, APN 4460-019-145 (“subject

property”™).

The purpose of these enforcement proceedings 1s to obtain a Cease and Desist Order and a
Restoration Order to address unpermitted development at the subject property by directing vou
to: 1) cease and desist from constructing and/or maintaining all unpermitted development, 2
remove the unpermitted development, and 3) restore the impacted areas to their pre-violation
condition. The proposed Cease and Desist and Restoration Orders are discussed in more detail in
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V-4-02-031 NOI for CDO and RO
Page 2 of 6

the following sections of this letter. In addition, the Commission seeks to record a Notice of
Violation in this matter.

Permit Historv and Recorded Documents
/

On December 13, 1988, the Commission approved Coastal Development Permit (“CDP”) No. 3-
88-794 (“the permit”) subject to ten special conditions. This permit applied to your property as
well as to two adjacent properties located west of your property. The Commission attached these
special conditions to the permit to ensure that the development approved pursuant to the permit
would be undertaken in conformity with the policies of Section Three of the Coastal Act.

Special Conditions Two and Three of the permit required the recordation of Offers to Dedicate
(“OTD”) vertical and lateral easements on the subject property. These OTDs were recorded
pursuant to the permit conditions on May 23, 1989. Access for All, a private nonprofit
corporation, accepted the easements on September 23, 2004. Upon this acceptance, the
easements became binding property interests, which run with the land and prohibit successor
owners from interfering with public use of the easements for access to the coast and ocean. The
lateral easement spans the entire length of the subject property and the two adjacent properties to
the west of the subject property (APNs 4460-019-144 and 4460-019-143) and extends from the
toe of the bluff seaward of the subject property is located to the mean high tide line.! The rock
revetment that you constructed is located within this lateral easement. The vertical easement
extends from Pacific Coast Highway to the ordinary high tide line and is located near the western
boundary of an adjacent property to the west of the subject property (4460-019-143). Any
unpermitted development, such as the westernmost portion of the rock revetment, that lies within
the vertical easement constitutes a violation of the Coastal Act.

Violation History

On March 4, 2005, Commission staff confirmed that mechanized equipment had been used on
the beach in front of the subject property to remove sand from the base of the bluff, deposit large
rocks at the base of the bluff, and replace the sand, partially burying the rocks. In an effort to
halt this significant and unpermitted development activity, I issued a Notice of Intent to Issue an
Executive Cease and Desist Order. Commission staff hand-delivered the notice to your property
on March 4, 2005. You did not respond in a satisfactory manner as prescribed in Section
30809(b) of the Coastal Act and Section 13180 of the Commission’s regulations. Consequently,
in my capacity as Executive Director of the Commission, I issued an Executive Cease and Desist
Order directing you to cease and desist all development activity at the subject property.

On March 7, 2005, Stanley Lamport called Commission staff and stated that he was in the
process of being retained to represent you in this matter. Mr. Lamport confirmed that you
received both the Notice of Intent to Issue an Executive Cease and Desist Order and the
Executive Cease and Desist Order and assured us that you had committed to do no further work
at the site.

* The western portion of the revetment, in front of APN 4460-019-143, abuts an unpermitted fill slope , not
a natural bluff.
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V-4-02-031 NOI for CDO and RO
Page 3 of 6

Notice of Violation

The Commission’s authority to record a Notice of Violation is set forth in Section 30812 of the

Coastal Act, which states the following:
s

Whenever the executive director of the Commission has determined, based on substantial
evidence, that real property has been developed in violation of this division, the executive
director may cause a notification of intention 10 record a notice of violation to be mailed
by regular and certified mail to the owner of the real property at issue, describing the
real property, identifying the nature of the violation, naming the owners thereof, and
stating that if the owner objects to the filing of a notice of violation, an opportunity will
be given to the owner to present evidence on the issue of whether a violation has
occurred.

I am issuing this Notice of Intent to record a Notice of Violation because, as discussed above,
unpermitted development has occurred at the subject property, in violation of the Coastal Act. If
you object to the recordation of a Notice of Violation in this matter and wish to present evidence
on the issue of whether a violation has occurred, you must respond in writing, within 20 days of
the postmarked mailing of this notice. If you fail to object within that 20-day period, we shall
record the Notice of Violation in the Los Angeles County recorders’ office pursuant to Section
30812 of the Coastal Act. '

If you object to the recordation of a Notice of Violation in this matter and wish to present
evidence on the issue of whether a violation has occurred, you must respond in writing, {0
the attention of Caristine Chestnut using the address provided on the jetterhead, no later
than April 5, 2004.

Cease and Desist Order

The Commission’s authority to issue Czease and Desist Orders is set forth in Section 30810(a) of
the Coastal Act, which states the following:

If the commission, after public hearing, determines that any person or governmental agency
has undertaken, or is threatening to undertake, any activity that (1) requires a permit from
the commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person or
governmental agency to cease and desist.

The Executive Director of the Commission is issuing this notice of intent to commence Cease
and Desist Order proceedings because unpermitted development was undertaken at the subject
property without a permit and in a way that is inconsistent with an existing permit, CDP 5-88-
794. The grading and construction of the revetment clearly constitute “development” as defined
in Section 30106 of the Coastal Act. This development requires a coastal development permit
under Section 30600(a) of the Coastal Act. No coastal development permit has been issued for
the development on the subject property. Additionally, even if you applied for a CDP in this
matter, Commission staff could not recommend approval of a CDP to authorize the unpermitted
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development because the development is inconsistent with the policies of Chapter 3 of the
Coastal Act and with the conditions required by CDP 5-88-794.

Based on Section 30810(b) of the Cjoastal Act, the Cease and Desist Order may be subject to
such terms and conditions as the Commission may determine are necessary to ensure compliance
with the Coastal Act, including immediate removal of any development or material.

Restoration Order

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site as
follows:

In addition to any other authority to order restoration, the commission...may, after a
public hearing, order restoration of a site if it finds that the development has occurred
without a coastal development permit from the commission...the development is
inconsistent with this division, and the development is causing continuing resource
damage.

I have determined that the specified activities meet the criteria of Section 30811 of the Coastal
Act, based on the following:

1) Unpermitted development consisting of grading and construction of a revetment has
occurred on the subject property without a CDP.

2) The unpermitted development is inconsistent with the resource protection poiicies of the
Coastal ‘Act, including, but not iimited to Section 30211 (public access), Section 30235
(natural shoreline alteration), Section 30251 (scenic and visual qualities, landform
alteration), and Section 30253(2) (adverse impacts, landform alteration).

The revetment lies within the lateral public access easement established pursuant to CDP
No. 5-88-794, thereby impeding public access (Section 30211). The unpermitted
development did nothing to minimize the alteration of natural landforms or protect the
scenic and visual qualities of the area (Section 30251). In fact, grading and the
construction of the revetment altered the bluff and the beach below the bluff. The
presence of the revetment may contribute significantly to erosion of the beach in front of
and at the ends of the revetment and may adversely impact the natural movement of sand
in the area (Section 30235, Section 30253(2)).

3) The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Commission’s regulations. The unpermitted development has
impacted the resources listed in the previous paragraph (item number two). Such impacts
meet the definition of damage provided in Section 13190(b): “any degradation or other
reduction in quality, abundance, or other quantitative or qualitative characteristic of the
resource as compared to the condition the resource was in before it was disturbed by
unpermitted development.” All of the impacts from the unpermitted development
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continue to occur at the subject property; therefore, the damage that said development 1s
causing to resources protected by the Coastal Act is continuing.

For the reasons stated above, I have decided to commence a Restoration Order proceeding before
the Commission. The procedures for the issuance of Restoration Orders are described in
Sections 13190 through 13197 of the Commission’s regulations. Section 13196(e) of the
Commission’s regulations states the following:

Any term or condition that the commission may impose which requires removal of any
development or material shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred.

Accordingly, any Restoration Order that the Commission may issue will have as its purpose the
restoration of the subject property to the conditions that existed prior to the occurrence of the
unpermitted development described above.

Please be advised that Coastal Act Sections 30803 and 30805 authorize the Coastal Commission
to initiate litigation to seek injunctive relief and an award of civil penalties in response to any
violation of the Coastal Act. Coastal Act Section 30820(a) provides that any person who violates
any provision of the Coastal Act may be subject to a penalty not to exceed $30,000. Further,
Section 30820(b) states that, in addition to any other penalties, any person who “knowingly and
intentionally” performs any development in violation of the Coastal Act can be subject to a civil
penalty of up to $15,000 for each day in which the violation persists. Additional penalties of up
to $6,000 per day can be imposed if a cease and desist or restoration order is violated. Section
30822 further provides that exemplary damages may also be imposed for knowing and
intentional violations of the Coastal Act or of any orders issued pursuant to the Coastal Act.

In accordance with Section 13181(a) and 13191(a) of the Commission’s regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist Order and Restoration Crder proceedings by completing
the enclosed Statement of Defense form. The Statement of Defense form must be returned to
the Commission’s San Francisco office, directed to the attention of Christine Chestnut, no
later than April 5, 2005.

Commission staff has tentatively scheduled the hearing for the proposed Cease and Desist and
Restoration Orders (and for the proposed Notice of Violation, should you additionally request in
writing a hearing on this issue) during the May 11-13, 2005 Commission meeting in Palo Alto.
If you have any questions regarding this letter or the enforcement case, please call Christine
Chestnut at (415) 904-5294 or send correspondence to her attention using the address provided
on the letterhead. '

Sincerely,

Peter Douglas (_
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Executive Director

Encl.: Statement of Defense Form for Cease and Desist Order

cc (without Encl): Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
_Pat Veesart, Southern California Enforcement Team Leader
Steve Hudson, Southern California Enforcement Supervisor
Christine Chestnut, Headquarters Enforcement Officer
Stanley Lamport, Cox, Castle & Nicholson
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CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

e,

STATE OF CALIFORNIA —~THE RESOURL _ AGENCY

ARNOLD SCHWARZENEGGER, GOVERNOR

/
VIA REGULAR AND CERTIFIED MAIL
(Article No.7001 0320 0004 6446 4321)

April 8, 2005

Mrs. Sepideh Homyun
26520 Latigo Shore Drive
Malibu, CA 90265

Dear Ms. Homyun,

I spoke with your representative, Alan Block, on April 1, 2005. Mr. Block confirmed that you
received the Notice of Intent to Record a Notice of Violation of the Coastal Act and to
Commence Cease and Desist Order and Restoration Order Proceedings that was sent to you on
March 15, 2005, and advised me that vour name appeared incorrectly on the document (as
“Homyun Sepideh™). Pursuant to my conversation with Mr. Block, I have enclosed an amended

version of the Notice of Intent, correctly listing vou, Sepideh Homyun, as the owner of record of

property located at 26520 Latigo Shore Drive in Maiibu (APN 4460-019-145). I have updated
our records to accurately reflect this information. Mr. Block agreed to submit a statement of
defense in response to the original Notice of Intent on vour behalf on April &, 2005. T have
extended that deadline to April 12, 2005. This amended Notice of Intent does not affect the
Aprl 12, 2005 deadline for the submittal of your statement of defense.

Sincerely,

Cledlec 4 Cl o=t

Christine Chestnut
Headquarters Enforcement Officer

Encl.: Amended Notice of Intent to Record a Notice of Violation of the Coastal Act and to Commence
Cease and Desist Order and Restoration Order Proceedings

cc: Lisa Haage. Chief of Enforcement
Sandy Goldberg, Staff Counsel
Pat Veesart, Southern California Enforcement Team Leader
Steve Hudson, Southern California Enforcement Supervisor

cc w/enclosure: Alan Block, Law Offices of Alan Robert Block, attorney for Mrs. Homyun
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STATE OF CALIFORNIA—THE RESQURCES AGENCY J ; ARNOLD SCHWARZENEGGER. GOVEANO?

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 54105-2219
VOICE (415). 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

VIA CERTIFIED and REGULAR MAIL
(Article No. 7001 0320 0004 6449 4321)

April 8, 2005

Mrs. Sepideh Homyun
26520 Latigo Shore Drive
Malibu, CA 90265

Subject: Notice of Intent to Record a Notice of Violation of the Coastal
Act and to Commence Cease and Desist Order and Restoration
Order Proceedings

Violation No.: V-4-05-031

Location: 26520 Latigo Shores, Malibu, Los Angeles County
(APN 4460-019-145)

Violation Description: Unpermitted operation of mechanized equipment on the beach;
unpermitted development, including, but not limited to grading on
the beach (cut and fill) and construction of a rock revetment.

Dear Mrs. Homyun:

The purpose of this letter is to notify you of my intent, as the Executive Director of the ,
California Coastal Commission (“Commission™), to record a Notice of Violation of the Coastal
Act and to commence proceedings for issuance of a Cease and Desist Order and a Restoration
Order for unpermitted development consisting of grading on the beach (cut and fill), and
construction of a rock revetment. The unpermitted development is located on property that you
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