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STAFF REPORT: AMENDMENT

APPLICATION NO: 5-87-983-A2
APPLICANT: Daniel and Luciana Forge AGENT: Barsocchini & Associates.

PROJECT LOCATION: 26025 Pacific Coast Highway, City of Malibu, Los Angeles
County

DECRIPTION OF PROJECT ORIGINALLY APPROVED (5-87-983): Removal of two
trailers and retail store and addition and remodel to existing restaurant, relocate existing
bar area and bathrooms, enlarge waiting area and add office. Construction of a two-
story shopping center with 18,000 sq. ft. of leaseable floor area, and construction of a
two story parking structure for 117 cars. The project proposes 9,143 cubic yards of
grading (4,440 cut, 4,703 fill).

DESCRIPTION OF FIRST AMENDMENT (5-87-983-A1): Conversion of the top floor of
the shopping center from office/retail to eight (8) bed and breakfast units; the project
also proposes an additional 12,800 cu. yds. of grading.

DESCRIPTION OF CURRENT AMENDMENT (5-87-983-A2): Elimination of retail use,
reduction of total square footage to 16,240 sq. ft. of bed and breakfast use comprising
27-units and a kitchen in seven separate structures that are all at least 100 feet from
ESHA, demolition of existing duplex structure, construction of a 1,400 sq. ft., two-story
rental office, elimination of parking structure, reduction of parking spaces to 94 open
spaces, relocation of recorded trail easement offer to dedicate, reduction of grading to
9,960 cu. yds. (9,060 cu. yds. cut and 900 cu. yds. fill). The applicant is also proposing
to carry out a stream enhancement program and ESHA buffer restoration program.

STAFF NOTE: This permit amendment request was filed on November 21, 2004. The
applicants have agreed to extend the 180-day time limit within which the Commission
must act on the request, pursuant to the Permit Streamlining Act. The time limit has
been extended up to an additional 90 days, to August 18, 2005.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends approval of the amendment request, with special conditions relating
to, revised trail easement, trail plan, riparian habitat enhancement, ESHA buffer
restoration, landscaping, temporary erosion control, rainy season grading prohibition,
temporary construction fencing, revised plans, cultural resource monitoring, lighting
(continued)
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SUMMARY OF STAFF RECOMMENDATION (Continued)

restriction, structural appearance, deed restriction, drainage and polluted runoff control,
pool and spa drainage, geologic recommendations, wildfire waiver, commercial visitor
serving land use, and lower overnight accommodations. As conditioned, the project, as
proposed to be amended, is consistent with the provisions of the City of Malibu Local
Coastal Program. This project is an amendment to a permit approved by the
Commission prior to adoption of the Malibu LCP. The amendment request includes a
change to a term or condition of the original permit that must be considered by the
Commission. Therefore, the Commission has permit jurisdiction over the amendment
request, and the standard of review is the adopted City of Malibu Local Coastal
Program.

SUBSTANTIVE FILE DOCUMENTS:
Permit Files

Permit 5-87-983
Permit Amendment 5-87-983-A1

Biological Resource Reports

Final Biological Assessment for the Forge Lodge Development Proposal, prepared
November 1999, updated July 17, 2002, prepared by Teracor Resource Management
Restoration Project at 26025 Pacific Coast Highway-Mitigation and Monitoring Plan,
dated April 13, 2004, prepared by Teracor Resource Management

Cultural Resource Reports

Cultural Resources at the Mouth of Solstice Canyon, A Survey of the Forge Property
and Adjacent Portions of Archaeological Site CA-LAN-210, dated June 26, 1987,
prepared by C.A. Singer & Associates, Inc.

Archaeological Reconnaissance at 26025 Pacific Coast Highway, dated February 19,
1998, prepared by Chester King, Malibu City Archaeologist.

Recommendations for additional Phase Il archaeological testing and results of the first
stage of Phase Il testing at the proposed Forge Lodge, dated August 13, 1998,
prepared by W and S Consultants.

Results of limited Stage |/Phase |l archaeological testing within the southern portion of a
proposed seismic trench at the Forge Lodge project, dated October 21, 1998, prepared
by W and S Consultants

Archaeology at 26025 Pacific Coast Highway, evaluation of deposits and impacts to site
CA-LAN-210, dated August 23, 2004, prepared by C.A. Singer & Associates, Inc.
Phase Il archaeological investigations at 26035 Pacific Coast Highway, dated
November 19, 2004, prepared by C.A. Singer & Associates, Inc.
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Geologic Reports

Preliminary Flood Hazard Limits Feasibility Study, dated June 27, 2002, prepared by
RJR Engineering Group _
Addendum Letter No. 4 Response to Review Comments, dated November 14, 2002,
prepared by RJR Engineering Group

Addendum Letter No. 3 Response to Review Comments, dated October 28, 2002,
prepared by RJR Engineering Group

Addendum Letter No. 2 Response to Review Comments, dated August 21, 2000,
prepared by RJR Engineering Group

Addendum Geologic and Geotechnical Engineering Report, dated August 29, 1999,
prepared by RJR Engineering Group

Updated Geotechnical Engineering Report, dated July 16, 1997, prepared by RJR
Engineering Group

Response to County Review Sheets, dated May 24, 1990, prepared by California
GeoSystems, Inc. :
Response to Geotechnical Review, dated November 17, 1988, prepared by California
GeoSystems, Inc.

Soils and Engineering Geologic Investigation, dated March 11, 1988, prepared by
California GeoSystems, Inc.

Other Reports

Traffic and Circulation Study for the forge Lodge Project, dated June 1999, prepared by
Kaku Associates

UST Removal Report, dated January 21, 2004, prepared by hydrologue, Inc.

Forge Lodge Market and Financial Feasibility Update, dated November 6, 2002,
prepared by Project Economics
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. STAFF RECOMMENDATION:

MOTION

I move that the Commission approve with special conditions Coastal
Development Permit Amendment 5-87-983-A2 per the staff
recommendation as set forth below.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve the Permit Amendment:

The Commission hereby approves an amendment to the coastal development permit for
the proposed development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the Malibu Local Coastal
Program. Approval of the permit complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development
on the environment, or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any sngnlflcant adverse impacts of the
development on the environment.

Il. SPECIAL CONDITIONS.

Please Note: Special Conditions 2 (Conservation and Open Space Easement
Dedication) and 3 (Future Improvements) of Permit 5-87-983-A2 shall remain in
full force and effect. All other special conditions of Permit 5-87-983 and Permit
Amendment 5-87-983-A1 are superceded by the special conditions listed below.

1. Offer to Dedicate Public Trail Easement

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the permittee shall execute and record document(s) in a form and content acceptable to
the Executive Director, irrevocably granting or offering to dedicate to a public agency or
private association approved by the Executive Director a 20 foot wide easement for
public hiking, biking .and equestrian access over the trail as generally shown on Exhibit
___of this staff report. The document shall provide that the offer of dedication shall not
be used or construed to allow anyone, prior to the acceptance of the offer, to interfere
with any rights of public access acquired through use which may exist on the property.
The recorded document(s) shall include legal descriptions and graphic depictions of the
permittee’s entire parcel(s) and the easement area, prepared by a licensed surveyor.
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The grant or offer shall be recorded free of prior liens and encumbrances that the
Executive Director determines may affect the interest being conveyed. The grant or
offer shall run with the land in favor of the People of the State of California, binding all
successors and assignees, and shall be irrevocable for a period of 21 years, such
period running from the date of recording.

No development, as defined in Section 30106 of the Coastal Act, shall occur within the
above-identified trail easement, which will prohibit, restrict or otherwise interfere with
public access along the identified public trail. An approved coastal development permit
is necessary for any temporary disruptions such as: construction, reconstruction, or
maintenance of the trail.

2. Trail Plan

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit, for the review and approval of the Executive Director, a trail
construction plan, developed in consultation with the National Park Service and the
Santa Monica Mountains Conservancy, that shows the alignment and width of the trail,
as well as the location of directional and/or interpretive signage and the language to be
used on such signs. The signs shall describe the sensitive resources within Solstice
Creek and discourage public use within the creek. A low, wildlife permeable, split-rail
type fence shall be provided on the stream side of the trail and shall be shown on the
plan. No portion of the trail, fence, or signs shall be placed closer than five feet from the
top of the bank on the east side of Solstice Creek.

3. Disposal of Excavated Material

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall provide evidence to the Executive Director of the location of the
disposal site for all excess excavated material from the site. If the disposal site is
located in the Coastal Zone, the disposal site must have a valid coastal development
permit for the disposal of fill material. If the disposal site does not have a coastal
permit, such a permit will be required prior to the disposal of the material.

4. Riparian Enhancement Plan.

Prior to issuance of the coastal development permit, the applicant shall submit, for the
review and approval of the Executive Director, a riparian habitat enhancement plan
subject to the following provisions. Said plan shall be prepared by qualified biologists,
ecologists, or resource specialists who are experienced in the field of restoration
ecology, and who have a background knowledge of the various habitats associated with
the Santa Monica Mountains and the project site. The plan shall be prepared in
consultation with the Santa Monica Mountains Conservancy, California Department of
Fish and Game, National Marine Fisheries Service, National Park Service, and Heal the
Bay. The plan shall include, at a minimum, the following:




5-87-983-A2 (Forge)
Page 6

A. A detailed site plan showing the location, extent, depth, and volume of barriers,
fill, structures, roads, and debris that is to be removed from the creek bed, banks,
or riparian corridor. The plan shall detail methods that will be utilized for such
removal. Hand methods shall be utilized to the maximum extent feasible. The
plan shall specify the preferable time of year, if applicable, to carry out the
removal of each barrier, fill area, structure, and debris area.

B. The plan shall specify the methods, if any, to be used after removal to stabilize
the soil and make it capable of supporting native vegetation. Such methods shall
not include the placement of retaining walls or other permanent structures, grout,
geogrid or similar materials. Any soil stabilizers identified for erosion control shall
be compatible with native plant recruitment and establishment. The plan shall
specify the erosion control measures that shall be installed on the project site
prior to or concurrent with the removal operations and maintained until the
impacted areas have been revegetated to minimize erosion and transport of
sediment outside of the disturbed areas.

C. A description of the methods for detection and eradication of nonnative plant
species on the site. Herbicides shall only be used if physical and biological
control methods are documented in peer-reviewed literature as not being
effective at controlling the specific nonnative species that become established in
the revegetation area. If herbicides are to be used in the revegetation area,
specify the precautions that shall be taken to protect native plants and workers,
consistent with all applicable laws and regulations.

D. The plan shall also detail specific performance standards to judge the success of
the riparian enhancement. The performance standards shall incorporate ground
and canopy coverage and survival rates typical to riparian communities in the
Santa Monica Mountains.

E. The plan shall specify the preferable time of year to carry out the restoration and
describe the supplemental watering requirements or other artificial inputs such as
fertilization that will be necessary to support the plantings becoming established.

. The plan shall specify that only the minimal necessary amount of such inputs will
be used.

F. The plan must specify the measures that will be taken to identify and avoid
impacts to sensitive species. Sensitive species are defined as: (a) species which
are listed by state or federal agencies as threatened or endangered or which are
designated as candidates for such listing; (b) California species of special
concern; (c) fully protected or “special animal” species in California; and (d)
plants considered rare, endangered, or of limited distribution by the California
Native Plant Society.

G. A site plan showing the location, species, and size of each plant to be utilized in
the enhancement. Said plan shall also denote the location of exotic vegetation to
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be removed and the location, species and size of each plant to be utilized to
revegetate the removal areas.

H. A five-year monitoring program shall be implemented to monitor the project for
compliance with the goals and performance standards outlined in the Riparian
Enhancement Plan. The applicant shall submit, on an annual basis, a written
report, prepared by an environmental resource specialist acceptable to the
Executive Director, indicating the success or failure of the enhancement project.
The annual reports shall include further recommendations and requirements for
additional restoration activities in order for the project to meet the goals and
performance standards specified in the plan.

During the monitoring period, all artificial inputs shall be removed except for the
purposes of providing mid-course corrections or maintenance to ensure the long-
term survival of the restoration of the project site. If any such inputs are required
beyond the first three years, then the monitoring program shall be extended by
an amount of time equal to that time during which inputs were required after the
first three years, so that the success and sustainability of the riparian
enhancement are ensured.

At the end of a five-year period, a final detailed report shall be submitted for the
review and approval of the Executive Director. If this report indicates that the
restoration project has in part, or in whole, been unsuccessful, based on the
approved performance standards, the applicant shall be required to submit a
revised or supplemental program to implement revised provisions for those
portions of the original program which were not successful.

The riparian enhancement plan shall be implemented by qualified biologists, ecologists,
or resource specialists who are experienced in the field of restoration ecology. The plan
may be implemented prior to or concurrently with the construction of the project, taking
into account the optimal timing for the various components. The monitoring plan shall be
implemented immediately following the completion of the riparian enhancement.

5. ESHA Buffer Restoration/Revegetation Plan

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit, for the review and approval of the Executive Director, a site
plan showing the location, species, and size of each plant to be utilized in restoring the
ESHA buffer area. The site plan shall also show the location, extent, depth, and volume
of fill, structures, roads, and debris that will be removed from the ESHA buffer. The plan
shall detail methods that will be utilized for such removal. Hand methods shall be
utilized to the maximum extent feasible. The plan shall specify the preferable time of
year, if applicable, to carry out the removal. Said plan shall also denote the location of
exotic vegetation to be removed and the location, species and size of each plant to be
utilized to revegetate the removal areas. The plan shall incorporate the goals and
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speciﬁcations of the Restoration Project at 26025 Pacific Coast Highway-Mitigation and
Monitoring Plan, dated April 13, 2004, prepared by Teracor Resource Management.

A five-year monitoring program shall be implemented to monitor the project for
compliance with the goals and performance standards outlined in this restoration plan.
The applicant shall submit, on an annual basis, a written report, prepared by an
environmental resource specialist acceptable to the Executive Director, indicating the
success or failure of the restoration project. The annual reports shall include further
recommendations and requirements, if needed, for additional restoration activities in
order for the project to meet the goals and performance standards specified in the plan.
At the end of a five-year period, a final detailed report shall be submitted for the review
and approval of the Executive Director. If this report indicates that the restoration
project has in part, or in whole, been unsuccessful, based on the approved performance
standards, the applicant shall be required to submit a revised or supplemental program
to implement revised provisions for those portions of the original program which were
not successful.

6. Landscaping and Erosion Control Plans

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit landscaping and erosion control plans, prepared by a licensed
landscape architect or a qualified resource specialist, for review and approval by the
Executive Director. The plans shall incorporate the criteria set forth below. All

- development shall conform to the approved landscaping and erosion control plans:

A) Landscaping Plan

1) All graded & disturbed areas on the subject site outside of ESHA and 100-foot
ESHA buffers shall be planted and maintained for erosion control purposes
within (60) days of receipt of the certificate of occupancy for the project. To
minimize the need for irrigation all landscaping shall consist primarily of .
native/drought resistant plants as listed by the California Native Plant Society,
Santa Monica Mountains Chapter, in their document entitled Recommended
List of Plants for Landscaping in the Santa Monica Mountains, dated October
4, 1994. No plant species listed as problematic and/or invasive by the '
California Native Plant Society, the California Exotic Pest Plant Council, or as
may be identified from time to time by the State of California shall be
employed or allowed to naturalize or persist on the site. No plant species
listed as a ‘noxious weed’ by the State of California or the U.S. Federal
Government shall be utilized within the property.

2) All cut and fill slopes shall be stabilized with planting at the completion of final
grading. Planting should be of native plant species indigenous to the Santa
Monica Mountains using accepted planting procedures, consistent with fire
safety requirements. Such planting shall be adequate to provide 90 percent
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coverage within two (2) years, and this requirement shall apply to all disturbed
soils;

Plantings will be maintained in good growing condition throughout the life of
the project and, whenever necessary, shall be replaced with new plant
materials to ensure continued compliance with applicable landscape
requirements;

The Permittee shall undertake development in accordance with the final
approved plan. Any proposed changes to the approved final plan shall be
reported to the Executive Director. No changes to the approved final plan
shall occur without a Coastal Commission - approved amendment to the
coastal development permit, unless the Executive Director determines that no
amendment is required.

Vegetation within 20 feet of the proposed structures may be removed to
mineral earth, vegetation within a 200-foot radius of the main structure may
be selectively thinned in order to reduce fire hazard. However, such thinning
shall only occur in accordance with an approved long-term fuel modification
plan submitted pursuant to this special condition. The fuel modification plan
shall include details regarding the types, sizes and location of plant materials
to be removed, and how often thinning is to occur. In addition, the applicant
shall submit evidence that the fuel modification plan has been reviewed and
approved by the Forestry Department of Los Angeles County. Irrigated lawn,
turf and ground cover planted within the twenty foot radius of the proposed
structures shall be selected from the most drought tolerant species or
subspecies, or varieties suited to the Mediterranean climate of the Santa
Monica Mountains.

The use of Rodenticides containing any anticoagulant compounds (including,
but not limited to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall
not be used.

Fencing of the entire property is prohibited. Fencing shall extend no further
than the building pad areas. The fencing type and location shall be illustrated
on the landscape plan. Fencing shall also be subject to the color
requirements outlined in Special Condition No. 11 below.

The ESHA shall be protected on the project site by clearly delineating a
habitat protection zone with temporary construction fencing that is placed
along the length of the site at least 80 feet from the outer edge of the riparian
canopy. The exact placement of the fencing shall avoid the removal or
damage to sensitive vegetation and shall not be placed within the protected
zone of native trees to the maximum extent feasible. This fencing shall be
installed prior to the commencement of construction and maintained during all
construction of the structures, road, pool, parking and other development. No
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construction activities may take place within the habitat protection zone,
including the storage of construction equipment, building materials, or any
other material.

Interim Erosion Control Plan

The plan shall delineate the areas to be disturbed by grading or construction
activities and shall include any temporary access roads, staging areas, stockpile
areas, construction fencing. No staging or stockpile areas can be located within
ESHA or ESHA buffer.

The plan shall specify that grading shall take place only during the dry season
(April 1 — October 31). This period may be extended for a limited period of time if
the situation warrants such a limited extension, if approved by the Executive
Director. The applicant shall install or construct temporary sediment basins
(including debris basins, desilting basins, or silt traps), temporary drains and
swales, sand bag barriers, silt fencing, and shall stabilize any stockpiled fill with
geofabric covers or other appropriate cover, install geotextiles or mats on all cut
or fill slopes, and close and stabilize open trenches as soon as possible. These
erosion control measures shall be required on the project site prior to or
concurrent with the initial grading operations and maintained throughout the
development process to minimize erosion and sediment from runoff waters
during construction. All sediment should be retained on-site, unless removed to
an appropriate, approved dumping location either outside of the coastal zone or
within the coastal zone to a site permitted to receive fill.

The plan shall also include temporary erosion control measures should grading
or site preparation cease for a period of more than 30 days, including but not
limited to: stabilization of all stockpiled fill, access roads, disturbed soils and cut
and fill slopes with geotextiles and/or mats, sand bag barriers, silt fencing;
temporary drains and swales and sediment basins. The plans shall also specify
that all disturbed areas shall be seeded with native grass species and include the
technical specifications for seeding the disturbed areas. These temporary
erosion control measures shall be monitored and maintained until grading or
construction operations resume.

Monitoring.

Five years from the date of the receipt of the Certificate of Occupancy for the
structures, the applicant shall submit for the review and approval of the Executive
Director, a landscape monitoring report, prepared by a licensed Landscape
Architect or qualified Resource Specialist, that certifies the on-site landscaping is
in conformance with the landscape plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of
plant species and plant coverage.
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If the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified in
the landscaping plan approved pursuant to this permit, the applicant, or
successors in interest, shall submit a revised or supplemental landscape plan for
the review and approval of the Executive Director. The revised landscaping plan
must be prepared by a licensed Landscape Architect or a qualified Resource
Specialist and shall specify measures to remediate those portions of the original
plan that have failed or are not in conformance with the original approved plan.

7. Removal of Natural Vegetation

Removal of natural vegetation for the purpose of fuel modification for the development
approved pursuant to these permits shall not commence until the local government has
issued a building or grading permit(s) for the development approved pursuant to these
Coastal Development Permits.

8. Revised Plans

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit, for review and approval by the Executive Director, revised
grading plans, building plans, and septic system plans approved by the City of Malibu
that reflect the approved project (Alternative No. 5). The revised plans shall also depict
the location of the 100-foot ESHA buffer. No development is authorized within the ESHA
buffer except what is approved in this permit amendment. All development must
conform to the approved plans.

9. Cultural Resources

By acceptance of this permit amendment, the applicant agrees to have a qualified
archaeologist(s) and Native American monitor(s) present onsite during all grading,
excavation, and site preparation that involve earth moving operations. The number of
monitors shall be adequate to observe the earth moving activities of each piece of
active earth moving equipment. Specifically, the earth moving operations on the project
site shall be controlled and monitored by the archaeologist(s) with the purpose of
locating, recording and collecting any archaeological and/or cultural materials. All
artifacts discovered in connection with the monitoring program shall be recorded in a
manner required by the State of California. All site records, field notes, maps,
photographs, notes by Native American monitor, and reports by the consulting
archaeologist shall be cataloged in accordance with the United States Department of
Interior Guidelines. Any reports generated as part of the site investigations or
monitoring shall be filed with the Regional Historical Information Center, at the Institute
of Archaeology, University of California, Los Angeles. Any artifacts recovered during
monitoring shall be properly curated at the Santa Barbara Natural History museum or
other appropriate museum. in the event that any significant archaeological resources
and/or cultural resources, including human remains, are discovered during earth moving
operations, grading and/or excavation in this area shall be halted and an appropriate
data recovery strategy and/or strategy to address burial sites shall be developed, by the
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applicant’s archaeologist, in consultation with the Native American consultant and the
Native American Heritage Commission consistent with CEQA guidelines and subject to
review and approval of the Executive Director.

All recommendations contained in the following reports: Cultural Resources at the
Mouth of Solstice Canyon, A Survey of the Forge Property and Adjacent Portions of
Archaeological Site CA-LAN-210, dated June 26, 1987, prepared by C.A. Singer &
Associates, Inc.; Archaeology at 26025 Pacific Coast Highway, evaluation of deposits
and impacts to site CA-LAN-210, dated August 23, 2004, prepared by C.A. Singer &
Associates, Inc.; Phase |l archaeological investigations at 26035 Pacific Coast Highway,
dated November 19, 2004, prepared by C.A. Singer & Associates, Inc.; Archaeological
Reconnaissance at 26025 Pacific Coast Highway, dated February 19, 1998, prepared
by Chester King, Malibu City Archaeologist, as well as any additional recommendations
developed by the archaeologist(s) or Native American monitor during project monitoring,
shall be incorporated into all final design and construction. If the consulting
archaeologists’ recommendations, based on discovery of significant archaeological
and/or cultural resources and/or human remains, require a substantial modification or
redesign of the proposed project plans, an amendment to this permit is required.

10. Lighting Restriction

A. The only outdoor night lighting allowed on the subject parcel is limited to the
following:

(1) The minimum necessary to light walkways used for entry and exit to the
structures, including parking areas on the site. This lighting shall be
limited to fixtures that do not exceed two feet in height above finished
grade, are directed downward and generate the same or less lumens
equivalent to those generated by a 60 watt incandescent bulb, unless a
greater number of lumens is authorized by the Executive Director.

(2) Security lighting attached to the structures shall be controlled by motion
detectors and is limited to same or less lumens equivalent to those
generated by a 60-watt incandescent bulb.

(3) The minimum necessary to light the entry area to the driveway with the same
or less lumens equivalent to those generated by a 60-watt incandescent bulb.

B. No lighting around the perimeter of the site and no lighting for aesthetic purposes
is allowed.

11. Structural Appearance

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit for the review and approval of the Executive Director, a color
palette and material specifications for the outer surface of all structures authorized by
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the approval of coastal development permit amendment 5-87-983-A2. The palette
samples shall be presented in a format not to exceed 82" x 11" x %" in size. The
palette shall include the colors proposed for the roof, trim, exterior surfaces, driveways,
retaining walls, or other structures authorized by this permit. Acceptable colors shall be
limited to colors compatible with the surrounding environment (earth tones) including
shades of green, brown and gray with no white or light shades and no bright tones. All
windows shall be comprised of non-glare glass.

The approved structures shall be colored with only the colors and window materials
authorized pursuant to this special condition. Alternative colors or materials for future
repainting or resurfacing or new windows may only be applied to the structures
authorized by coastal development permit amendment 5-87-983-A2 if such changes are
specifically authorized by the Executive Director as complying with this special
condition.

12. Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit to the Executive Director for review and approval
documentation demonstrating that the applicant has executed and recorded a deed
restriction, in a form and content acceptable to the Executive Director: (1) indicating
that, pursuant to these permits, the California Coastal Commission has authorized
development on the subject property, subject to terms and conditions that restrict the
use and enjoyment of that property (hereinafter referred to as the “Standard and Special
Conditions”); and (2) imposing all Standard and Special Conditions of these permits as
covenants, conditions and restrictions on the use and enjoyment of the Property. The
deed restriction shall include a legal description of the applicant’s entire parcel or
parcels. The deed restriction shall also indicate that, in the event of an extinguishment
or termination of the deed restriction for any reason, the terms and conditions of this
permit shall continue to restrict the use and enjoyment of the subject property so long as
either this permit or the development it authorizes, or any part, modification, or
amendment thereof, remains in existence on or with respect to the subject property.

13. Drainage and Polluted Runoff Control Plan

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit for the review and approval of the Executive Director, final
drainage and runoff control plans, including supporting calculations. The plan shall be
prepared by a licensed engineer and shall incorporate structural and non-structural Best
Management Practices (BMPs) designed to control the volume, velocity and pollutant
load of stormwater leaving the developed site. The plan shall be reviewed and
approved by the consulting engineering geologist to ensure the plan is in conformance
with geologist’'s recommendations. In addition to the specifications above, the plan shall
be in substantial conformance with the following requirements:

(a) Selected BMPs (or suites of BMPs) shall be designed to treat, infiltrate or filter
the amount of stormwater runoff produced by all storms up to and including the
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85" percentile, 24-hour runoff event for volume-based BMPs, and/or the 85th
percentile, 1-hour runoff event, with an appropriate safety factor (i.e., 2 or
greater), for flow-based BMPs.

(b) Runoff shall be conveyed off site in a non-erosive manner.

(c) Energy dissipating measures shall be installed at the terminus of outflow drains.
(d) The plan shall include provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development. Such maintenance shall include the following: (1) BMPs shall be
inspected, cleaned and repaired when necessary prior to the onset of the storm

season, no later than September 30™ each year and (2) should any of the
project’s surface or subsurface drainageffiltration structures or other BMPs fail
or result in increased erosion, the applicant/landowner or successor-in-interest
shall be responsible for any necessary repairs to the drainageffiltration system
or BMPs and restoration of the eroded area. Should repairs or restoration
become necessary, prior to the commencement of such repair or restoration
work, the applicant shall submit a repair and restoration plan to the Executive
Director to determine if an amendment or new coastal development permit is
required to authorize such work.

14. Pool and Spa Drainage and Maintenance

By acceptance of this permit, the applicant agrees to install a no chlorine purification
system and agrees to maintain proper pool water pH, calcium and alkalinity balance to
ensure any runoff or drainage from the pool or spa will not include excessive amounts of
chemicals that may adversely affect water quality or environmentally sensitive habitat
areas. In addition, the applicant agrees not to discharge chlorinated or non-chlorinated
pool water into a street, storm drain, creek, canyon drainage channel, or other location
where it could enter receiving waters.

15. Plans Conforming to Geologic Recommendations

All recommendations contained in the submitted geologic reports, as listed on Page 3 of
this report, as well as in all reports referenced therein shall be incorporated into all final
design and construction including foundations, construction, grading, and drainage.
Final plans must be reviewed and approved by the project's consuiting geotechnical
engineer. Prior to issuance of a coastal development permit, the applicants shall
submit, for review and approval by the Executive Director, evidence of the consultant’s
review and approval of all project plans.

The final plans approved by the consultant shall be in substantial conformance with the
plans approved by the Commission relative to foundations, construction, grading, and
drainage. Any substantial changes in the proposed development approved by the
Commission that may be required by the consultant shall require an amendment to the
permit or a new Coastal Development Permit.
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16. Wildfire Waiver of Liability

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT
AMENDMENT, the applicant shall submit a signed document which shall indemnify and
hold harmless the California Coastal Commission, its officers, agents, and employees
against any and all claims, demands, damages, costs, and expenses of liability arising
out of the acquisition, design, construction, operation, maintenance, existence, or failure
of the permitted project in an area where an extraordinary potential for damage or
destruction from wildfire exists as an inherent risk to life and property.

17. Commercial Visitor Serving Land Use

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit, for the review and approval of the Executive Director,
evidence of a final court determination in Sierra Club v. City of Malibu, et al., Court of
Appeal Case No. B178062, on the issue of the proposed land use within the CV-1 zone
district of the Malibu LCP. If the final court decision is that the development constitutes a
bed and breakfast use that is permitted in the CV-1 zone district, then the permit
amendment may be issued (after compliance with all conditions of approval). If the suit
is settled in a manner that allows the proposed use on the site, then the permit
amendment may be issued (after compliance with all conditions of approval). If the final
court decision is that the proposed use is not permitted in the CV-1 zone, the permit
amendment may not be issued unless and until the Malibu LCP has been amended in a
manner that makes the proposed use an allowable use, as determined by the Executive
Director.

18. Lower Cost Overnight Accommodations

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT,
the applicant shall submit, for the review and approval of the Executive Director,
evidence that four units of lower cost visitor accommodations have been provided as
part of the project. The applicant shall choose one of the following options.

A. The units of lower cost overnight accommodations have been provided on the
project site as part of the project. The applicants shall provide evidence of which
four of the approved units have been restricted to be lower cost
accommodations.

B. The units of lower cost overnight accommodations (such as a campground, RV
park, hostel, or lower cost hotel or motel rooms) have been provided on another
site within the City of Malibu. The applicants shall provide the location of such
accommodations and evidence that the provision of no less than four new units
has been financed or subsidized by them.

C. An in-lieu fee has been provided to the City of Malibu for deposit into a fund to
subsidize the construction of lower cost overnight facilites in the Malibu-Santa
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Monica Mountains Coastal Zone area of Los Angeles County or Ventura County.
The amount of the in-lieu fee shall be $10,419 per required unit of lower cost
overnight accommodations, plus an additional amount for inflation from January
2000 to the date of approval of the coastal development permit. The applicant
shall provide evidence of the total fee required (based on the number of units and
the fee adjusted for inflation) and evidence that the fee has been paid to the City
of Malibu.

lll. FINDINGS.

A. Amendment Description

The applicants propose to modify the project previously approved by the Commission in
Permit 5-87-983 and Amendment 5-87-983-A1 including the: elimination of retail use,
reduction of total square footage to 16,240 sq. ft. of bed and breakfast use comprising
27-units and a kitchen in seven separate structures, demolition of existing duplex
structure, construction of a 1,400 sq. ft. two-story rental office, elimination of parking
structure, reduction of parking spaces.to 94 open spaces, relocation of recorded trail
easement offer to dedicate outside of the stream, addition of the construction of 5 foot
wide trail, reduction of grading to 9,960 cu. yds. (9,060 cu. yds. cut and 900 cu. yds. fill).
Exhibit 13 shows the proposed site plan. The applicants are also proposing to carry out
a stream enhancement program that includes the removal of fish passage barriers, fill
and debris. Further, the applicant proposes to carry out a ESHA buffer
revegetation/restoration program that includes the removal of structures, trailers,
pavement, and debris from the ESHA buffer and planting with native vegetation.

The applicants submitted the subject permit amendment request on May 20, 2003. The
amendment request file was filed complete on November 21, 2004. Thus, the
application was not deemed “filed” prior to the adoption of the City of Malibu Local
Coastal Program on September 13, 2002. Nonetheless, staff determined that the
Commission had jurisdiction over the amendment request pursuant to Section
13.10.2(B) of the Malibu LIP, which states that:

The Commission retains authority over coastal development permits issued by the Commission
including condition compliance. Where either new development, or a modification to existing
development, is proposed on a site where development was authorized in a Commission-issued
coastal development permit either prior to certification of the LCP or through a de novo action on an
appeal of a city-approved coastal development permit and the permit has not expired or been
forfeited, the applicant shall apply to the City for the coastal development permit except for:

1) Requests for extension, reconsideration and revocation of the Commission-issued permits;

2) Development that would lessen or negate the purpose of any specific permit condition, any
mitigation required by recorded documents, any recorded offer to dedicate or grant of
easement or any restriction/limitation or other mitigation incorporated through the project
description by the permittee, of a Commission-issued coastal permit.

In any of these circumstances, the applicant must seek to file an application with the Coastal
Commission for an amendment to the Commission-issued coastal development permit and
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authorization for the proposed new development or modification to existing development. The
Coastal Commission will determine whether the application for amendment shall be accepted for
filing pursuant to the provisions of Title 14 California Code of Regulations, Section 13166.

In this case, the proposed amendment request includes a modification of the riding and
hiking trail offer to dedicate an easement required in the original permit as Special
Condition No. 1. The applicants are proposing to relocate this trail out of the
stream/riparian corridor to a location that is higher on the slope. Therefore, the
amendment request includes a change to a term or condition of the original permit that
must be considered by the Commission.

The Commission’s regulations provide for referral of permit amendment requests to the
Commission if:

1) The Executive Director determines that the proposed amendment is a material
change,

2) Objection is made to the Executive Director's determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protecting a
coastal resource or coastal access.

If the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material (§13166 of the
California Code of Regulations). In this case, the Executive Director determined that the
proposed amendment is a material change to the approved project and will therefore be
considered in a public hearing.

B. Background

The proposed project site has been developed with various uses for many years. There
was once a gas station on the site next to Pacific Coast Highway. Although that use was
removed, the underground gas tanks were still on the site, beneath the parking lot. As
described below, the applicants recently had the tanks removed and the area tested for
contamination. A restaurant has been operated on the site since at least 1972. Aerial
photos of the area show that the front area of the site, nearest Pacific Coast Highway,
was developed with the restaurant structure, the duplex structure, and several other
small structures. Additionally, at that time, there were dirt roads and graded, bare areas
on the slopes just above the riparian corridor on the site.

Permit 5-87-983 (Forge) was approved (the approved site plan is shown in Exhibit 2) on
August 9, 1989 for the:

Removal of two trailers and retail store and addition and remodel to existing
restaurant, relocate existing bar area and bathrooms, enlarge waiting area and
add office. Construction of a two-story shopping center with 18,000 sq. ft. of
leaseable floor area, and construction of a two story parking structure for 117
cars. The project proposes 9,143 cubic yards of grading (4,440 cut, 4,703 fill).
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This permit was approved with special conditions relating to an offer to dedicate a trail
easement, an offer to dedicate an open space easement, a future improvements deed
restriction, archaeological monitoring during construction, revised plans providing at
least a 50 foot setback from the outer extent of riparian vegetation, implementation of
drainage plans, conformance with the consulting geologist's recommendations,
implementation of a parking agreement that provides 17 parking spaces within the
parking structure for the use of the Santa Monica Mountains Conservancy at Solstice
Canyon Park.

Permit Amendment 5-87-983-A1 was approved (the approved site plan is shown in
Exhibit 3) in 1990 for the: “Conversion of the top floor of the shopping center from
office/retail to eight (8) bed and breakfast units; the project also proposes an additional
12,800 cu. yds. of grading”. The revised project included relocation of the driveway that
was originally approved between the commercial structure and the stream (within the 50
foot setback area). The County's final approvals required this driveway to be relocated
outside the flood hazard area to the other side of the structure, nearer the steep slope.
This change, as well as increasing the width of the driveway, providing a hammerhead
turnaround, and raising the elevation of the parking garage, required the additional
12,800 cu. yds. of grading. In approving the amendment, the Commission found that the
bed and breakfast use would be of even higher priority to the previously approved retail
use because it would provide accommodations for visitors to the area.

Permit Activation

The conditions of approval on Coastal Development Permit 5-87-983 were met and the
permit was issued on July 20, 1990. Among these conditions was the recordation of an
offer to dedicate an open space easement across the stream corridor (an area of
approximately 2.6-acres that is shown in Exhibit 4) and an offer to dedicate a riding and
hiking trail easement (Exhibit 5). The open space easement was accepted by the Santa
Monica Mountains Conservancy in January 2003. To date, the trail easement has not
been accepted.

The applicant has submitted evidence that the permit has been activated. This evidence
includes building permits from the local government (County of Los Angeles). The
applicant’s agent submitted the Notice of Commencement of Construction indicating
that development approved under Permit 5-87-983 was commenced on August 22,
1990. The approved modifications and additions to the restaurant were completed. The
applicant’s agent has stated that grading and installation of several soldier piles for the
construction of retaining walls were carried out to begin the construction of the driveway
to the retail building.

Permit Amendment 5-87-983-A was approved in December 1990. The conditions were
met and the amendment was issued on April 10, 1991.
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On March 31, 1991, the City of Malibu was incorporated. The City established a building
moratorium, with the exception of projects that met certain criteria. This project did not
meet that criteria and was thus subject to the moratorium. The applicant later applied to
the City of Malibu for approval of a revised project.

Issue has been raised with respect to the activation of the permit as approved in 5-87-
983-A1. Staff would note that the permit was approved for the development as a whole,
including the additions to the restaurant as well as the construction of the retail/bed and
breakfast structure, and the parking structure. The restaurant improvement component
of the project was carried out which activated the permit. Additionally, grading and
installation of several soldier piles for the construction of retaining walls were carried out
to begin the construction of the driveway to the retail building. As such, the permit was
activated. Additionally, a large area of the project site was dedicated for open space use
which was required as mitigation for the potential impacts of the project as a whole.

Permit Action by the City of Malibu

The City considered and approved the project for a 27-unit bed and breakfast lodge.
The permits approved by the Planning Commission include:

Commercial Plot Plan Review for conformance with design and development standards
Site Plan Review for height increase in excess of 18-foot limit, but not to exceed 28 feet
Minor Modification to reduce the ESHA setback from 100 to 50 feet

Variance to allow non-exempt grading in excess of 1,000 cu. yds.

Variance for construction on slopes in excess of 2 ¥z to 1

Variance for wall height in excess of six feet

Conditional Use Permit for the bed and breakfast use

Certification of Final Environmental Impact Report

The City’s review of these permits was underway before adoption of the City of Malibu
LCP. However, the final approval and EIR certification was in December 2002, after the
LCP adoption date (September 2002). The City did not apply the policies of the LCP to
its approval of the project. The Planning Commission’s actions were appealed David
Brown of the Sierra Club to the City Council. The Council upheld the decision in April
2003. The Sierra Club brought suit against the City for its decision in approving the
proposed project on several grounds, including that the proposed overnight
accommodations developed on the site with the existing restaurant will constitute a
“hotel”, which is not permitted within the CV-1 zone district, and several issues
‘regarding the EIR. The Superior Court found for the City, upholding its decision on the
proposed project. The Sierra Club has since appealed that decision, and the appeal is
pending before the Court of Appeal.
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C. Environmentally Sensitive Habitat Areas

The following policies of Chapter Three of the Coastal Act are incorporated as part of
the City of Malibu LUP:

Section 30230.

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out In a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30231.

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habltats, and minimizing
alteration of natural streams.

Section 30240.

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed
within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent Impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

In addition, the following LUP policies pertain to the protection of ESHA:

3.9 Public accessways and trails are considered resource dependent uses.
Accessways and trails located within or adjacent to ESHA shall be sited to minimize
impacts to ESHA to the maximum extent feaslble. Measures, including but not limited
to, signage, placement of boardwalks, and limited fencing shall be implemented as
necessary to protect ESHA.

3.23 Development adjacent to ESHAs shall minimize impacts to habitat values or
sensitive species to the maximum extent feasible. Native vegetation buffer areas shall
be provided around ESHAs to serve as transitional habitat and provide distance and
physical barriers to human intrusion. Buffers shall be of a sufficient size to ensure the
biological integrity and preservation of the ESHA they are designed to protect. All
buffers shall be a minimum of 100 feet in width, except for the case addressed in
Policy 3.27.




5-87-983-A2 (Forge)
Page 21

3.24 New development adjacent to parklands, where the purpose of the park is to
protect the natural environment and ESHA, shall be sited and designed to minimize
impacts to habitat and recreational opportunities, to the maximum extent feasible.
Natural vegetation buffer areas shall be provided around parklands. Buffers shall be of
a sufficient size to prevent impacts to parkland resources, but in no case shall they be
less than 100 feet in width.

3.25 New development, including, but not limited to, vegetation removal, vegetation
thinning, or planting of non-native or invasive vegetation shall not be permitted in
required ESHA or park buffer areas, except for that case addressed in Policy 3.27.
Habitat restoration and invasive plant eradication may be permitted within required
buffer areas if designed to protect and enhance habitat values. ‘

3.26 Required buffer areas shall extend from the following points:

The outer edge of the canopy of riparian vegetation for riparian ESHA.
The outer edge of the tree canopy for oak or other native woodland ESHA.
The top of bluff for coastal bluff ESHA

3.28 Variances or modifications to buffers or other ESHA protection standards shall not
be granted, except where there is no other feasible alternative for siting the
development and it does not exceed the limits on allowable development pursuant to
Policies 3.10-3.13.

3.29 Modifications to required development standards that are not related to ESHA
protection (street setbacks, height limits, etc.) shall be permitted where necessary to
avoid or minimize impacts to ESHA

Section 30231 of the Coastal Act requires that the biological productivity and the quality
of coastal waters and streams be maintained and, where feasible, restored through,
among other means, controlling runoff, preventing depletion of ground water supplies
and substantial interference with surface water flows, maintaining natural buffer areas
that protect riparian habitats, and minimizing alteration of natural streams. In addition,
Sections 30107.5 and 30240 of the Coastal Act state that environmentally sensitive
habitat areas must be protected against disruption of habitat values. Therefore, when
considering any area, such as the Santa Monica Mountains, with regard to an ESHA
determination one must focus on three main questions:

1) Is a habitat or species rare?

2) Is the habitat or species especially valuable because of its special nature or
role in the ecosystem?

3) Is the habitat or species easily disturbed or degraded by human activities and
developments?

The Coastal Commission has found that the Mediterranean Ecosystem in the Santa
Monica Mountains is itself rare, and valuable because of its relatively pristine character,
physical complexity, and resultant biological diversity. Therefore, habitat areas that
provide important roles in that ecosystem are especially valuable and meet the second
criterion for the ESHA designation. In the Santa Monica Mountains, riparian woodlands
along with coastal sage scrub and chaparral areas within a watershed have many
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important roles in the ecosystem, including the provision of critical linkages between
riparian corridors, the provision of essential habitat for species that require several
habitat types during the course of their life histories, the provision of essential habitat for
local endemics, the support of rare species, and the reduction of erosion, thereby
protecting the water quality of coastal streams. For these reasons, the Commission
finds that riparian corridors as well as large contiguous, relatively pristine stands of
coastal sage scrub and chaparral in the Santa Monica Mountains meet the definition of
ESHA. This is consistent with the Commission’s past findings on the Malibu LCP?.

The proposed project site includes a portion of the Solstice Canyon stream and riparian
corridor. Solstice Creek is one of many riparian corridors in the Santa Monica Mountains
that the Commission has considered to meet the definition of ESHA. As stated in the
ESHA findings adopted by the Commission for the City of Malibu LCP, some 49
streams connect inland areas with the coast, and there are many smaller drainages as
well, many of which are “blue line.” Riparian woodlands occur along both perennial and
intermittent streams in nutrient-rich soils. Partly because of its multi-layered vegetation,
- the riparian communlty contains the greatest overall biodiversity of all the plant
communities in the area®. At least four types of riparian communities are discernable in
the Santa Monica Mountains: walnut riparian areas, mulefat-dominated riparian areas,
willow riparian areas and sycamore riparian woodlands. Of these, the sycamore
riparian woodland is the most diverse riparian community in the area. In these habitats,
the dominant plant species include arroyo willow, California black walnut, sycamore,
coast live oak, Mexican elderberry, California bay laurel, and mule fat. Wildlife species
that have been observed in this community include least Bell's vireo (a State and
federally listed species), American goldfinches, black phoebes, warbling vireos, bank
swallows (State listed threatened species), song sparrows, belted kingfishers, raccoons,
and California and Pacific tree frogs.

Riparian communities are the most species-rich to be found in the Santa Monica
Mountains. Because of their multi-layered vegetation, available water supply,
vegetative cover and adjacency to shrubland habitats, they are attractlve to many native
wildlife spemes and provide essential functions in their lifecycles®. During the long dry
summers in this Mediterranean climate, these communities are an essential refuge and
oasis for much of the areas’ wildlife.

Riparian habitats and their associated streams form important connecting links in the
Santa Monica Mountains. These habitats connect all of the biological communities from
the highest elevation chaparral to the sea with a unidirectional flowing water system,
one function of which is to carry nutrients through the ecosystem to the benefit of many
different species along the way.

' Revised Findings for the City of Malibu Local Coastal Program (as adopted on
September 13, 2002) adopted on February 6, 2003.

2 Ibid.
3 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains,
Coastal Commission Workshop on the Significance of Native Habitats in the Santa
Monica Mountains. CCC Hearing, June 13, 2002, Queen Mary Hotel.
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The streams themselves provide refuge for sensitive species including: the coast range
newt, the Pacific pond turtle, and the steelhead trout. The coast range newt and the
Pacific pond turtle are California Species of Special Concern and are proposed for
federal listing*, and the steelhead trout is federally endangered. The health of the
streams is dependent on the ecological functions provided by the associated riparian
woodlands. These functions include the provision of large woody debris for habitat,
shading that controls water temperature, and input of leaves that provide the foundation
of the stream-based trophic structure.

The importance of the connectivity between riparian areas and adjacent habitats is
illustrated by the Pacific pond turtle and the coast range newt, both of which are
sensitive and both of which require this connectivity for their survival. The life history of
the Pacific pond turtle demonstrates the importance of riparian areas and their .
associated watersheds for this species. These turtles require the stream habitat during
the wet season. However, recent radio tracking work® has found that although the
Pacific pond turtle spends the wet season in streams, it also requires upland habitat for
refuge during the dry season. Thus, in coastal southern California, the Pacific pond
turtle requires both streams and intact adjacent upland habitats such as coastal sage
scrub, woodlands or chaparral as part of their normal life cycle. The turtles spend about
four months of the year in upland refuge sites located an average distance of 50 m (but
up to 280 m) from the edge of the creek bed. Similarly, nesting sites where the females
lay eggs are also located in upland habitats an average of 30 m (but up to 170 m) from
the creek. Occasionally, these turtles move up to 2 miles across upland habitat®. Like
many species, the pond turtle requires both stream habitats and the upland habitats of
the watershed to complete its normal annual cycle of behavior. Similarly, the coast
range newt has been observed to travel hundreds of meters into upland habitat and
spend about ten months of the year far from the riparian streambed’. They return to the
stream to breed in the wet season, and they are therefore another species that requires
both riparian habitat and adjacent uplands for their survival.

Riparian habitats in California have suffered serious losses and such habitats in
southern California are currently very rare and seriously threatened. In 1989, Faber
estimated that 95-97% of riparian habitat in southern California was already lost?,

4 USFWS. 1989. Endangered and threatened wildlife and plants; animal notice of
review. Fed. Reg. 54:554-579. USFWS. 1993. Endangered and threatened wildlife and
plants; notice of 1-year petition finding on the western pond turtle. Fed. Reg. 58:42717-
42718.
> Rathbun, G.B., N.J. Scott and T.G. Murphy. 2002. Terrestrial habitat use by Pacific
Eond turtle in a Mediterranean climate. Southwestern Naturalist. (in Press).

Testimony by R. Dagit, Resource Conservation District of the Santa Monica Mountains
at the CCC Habitat Workshop on June 13, 2002.
” Dr, Lee Kats, Pepperdine University, personal communication to Dr J. Allen, CCC.
8 Faber, P.A., E, Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian
habitats of the southern California coastal region: a community profile. U.S. Fish and
Wildlife Service Biological Report 85(7.27) 152pp.
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Writing at the same time as Faber, Bowler asserted that, “ft]here is no question that
riparian habitat in southemn California is endangered.” In the intervening 13 years,
there have been continuing losses of the small amount of riparian woodlands that
remain. Today these habitats are, along with native grasslands and wetlands, among
the most threatened in California.

In addition to direct habitat loss, streams and riparian areas have been degraded by the
effects of development. For example, the coast range newt, a California Species of
Special Concern has suffered a variety of impacts from human-related disturbances'®.
Human-caused increased fire frequency has resulted in increased sedimentation rates,
which exacerbates the cannibalistic predation of adult newts on the larval stages.' In
addition impacts from non-native species of crayfish and mosquito fish have also been
documented. When these non-native predators are introduced, native prey organisms -
are exposed to new mortality pressures for which they are not adapted. Coast range
newts that breed in the Santa Monica Mountain streams do not appear to have
adaptations that permit co-occurrence with introduced mosquito fish and crayfish'2.
These introduced predators have eliminated the newts from streams where they
previously occurred by both direct predation and suppression of breeding.

Therefore, because of the essential role that riparian plant communities play in
maintaining the biodiversity of the Santa Monica Mountains, because of the historical
losses and current rarity of these habitats in southern California, and because of their
extreme sensitivity to disturbance, the native riparian habitats in the Santa Monica
Mountains meet the definition of ESHA under the Coastal Act.

The proposed site includes the lowest reach of Solstice Creek. At the southern edge of
the site, the creek passes through a culvert under Pacific Coast Highway and
discharges to the ocean at Dan Blocker County Beach. The Malibu LCP designates the
riparian corridor along Solstice Creek on the proposed project site as environmentally
sensitive habitat area (ESHA). No other ESHA is designated on this site.

The Malibu/Santa Monica Mountains Land Use Plan (Los Angeles County, 1982)
provides the following background information regarding Solstice Canyon:

Most of the Solstice Canyon watershed is relatively undisturbed and encompasses a
highly varied, well-developed riparian woodland dominated by alder, oak, sycamore and
bay. There are a few scattered homes and a narrow road in the canyon bottom but the

% Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California.
Pp 80-97 in Schoenherr, A.A. (ed.) Endangered plant communities of southern
California. Botanists Special Publication No. 3.

1% Gamradt, S.C., L.B. Kats and C.B. Anzalone. 1997. Aggression by non-native crayfish
deters breeding in California newts. Conservation Biology 11(3):793-796.

" Kerby, L.J., and L.B. Kats. 1998. Modified interactions between salamander life
stages caused by wildfire-induced sedimentation. Ecology 79(2):740-745.

12 Gamradt, S.C. and L.B. Kats. 1996. Effect of introduced crayfish and mosquitofish on
California newts. Conservation Biology 10(4):1155-1162.
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woodland is intact throughout the canyon. Due both to the lack of disturbance and the
well-developed vegetation, large native wildlife populations are present. Unlike many
coastal canyons in the Malibu area, alders occur even in the lowermost reaches of
Solstice Canyon, attesting to the perennial nature of the water supply. The uppermost
reaches of the canyon are completely undeveloped. Like Zuma Canyon, Solstice
Canyon historically provided nesting habitat for the peregrine falcon. The riparian
woodland extends downstream to Pacific Coast Highway but there is no natural stream
habitat south of the highway.

The applicants have provided the Final Biological Assessment for the Forge Lodge
Development Proposal, prepared November 1999, updated July 17, 2002, prepared by
Teracor Resource Management, which addresses the biological resources present on
the proposed project site. The project biologists identified the Solstice Creek riparian
area as containing several habitat types, including Southern Sycamore Alder Riparian
Woodland, Walnut Woodland, and Mixed Oak Riparian Forest/Walnut Woodland. Other
habitats identified on the site include Venturan Coastal Sage Scrub, and Mixed
Chaparral/Ornamental.

With regard to Southern Sycamore Alder Riparian Woodland habitat, the biological
report states that:

This is the most well represented community on-site. Holland defines it as a tall,
open, broad-leaved stream-side woodland, comprised primarily of western
sycamore (Platanus racemosa) and white alder (Alnus rhombifolia). It is present
along the length of the property throughout Solstice Creek, and extends from the
west bank of the stream from Corral Canyon Road through the stream, up the
east bank, and throughout portions of the previously-developed area. Species
considered characteristic of the community which are present on-site include
Coast live oak (Quercus agrifolia), mugwort (Artemisia douglasiana), California
blackberry (Rubus ursinus) and California Bay (Umbellularia californica)...White
alder is generally found at the water's edge. Sycamore is dispersed throughout
the system and some of the individual trees appear to be of a substantial age.
Some sycamores were apparently partly buried by debris from Corral Canyon
Road construction some time ago. Oaks, mostly juvenile, are also found
throughout this community, especially on the upper banks away from saturated
soils and within more developed portions of the site. Historic photographic
evidence analyzed by site investigators suggested that the oak forest is
regenerating from disturbances which occurred prior to 1951. California bay is
found throughout the riparian system as well. Numerous non-native pine, cedar,
and fan palm trees are located within the community. It would be more desirable
from an ecological standpoint if these trees were not present.

In addition, there are several areas of walnut woodland that are described in this way:

The walnut woodland community on-site is located above the riparian system and below
Corral Canyon Road on both sides of the stream. Approximately twenty to twenty-five
trees are present on the site, which is not extensive. However, due to its rare status the
community was carefully recorded and mapped on-site.
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In addition to the areas of walnut woodland, the biologists also mapped several areas of
mixed oak and walnut woodland. These areas are near the riparian corridor at the north
of the project site. Finally, there are areas of coastal sage scrub, both on the slope
between the creek and Corral Canyon Road, as well as the steep slopes on the
northeast portion of the site.

Notwithstanding the functional importance of Solstice Creek as a stream and riparian
system and its good health, there are existing disturbances within the creek corridor and
on the rest of the project site. The site was significantly disturbed in the past through
grading for the construction of both Pacific Coast Highway and Corral Canyon Road.
Corral Canyon Road exists directly adjacent to the west edge of the riparian corridor of
the creek and it crosses the creek at the northern edge of the project site. The biology
report describes a steep slope between the road and stream in this area and that: “This
slope is very loosely compacted at its surface, presumably due to earth material falling
down onto Corral Canyon Road and being pushed over the bank by road clearance
crews”. At the north edge of the project site, there is a small culvert that takes the
stream flow under this road. With regard to the east bank, the biology report states that:

The east bank of Solstice Creek is artificial... This fill resulted in the isolation of riparian
trees in the southerly pocket of vegetation adjacent to what is now the parking lot for
existing commercial operations on-site. Fill material constricted the natural mouth of the
stream at this location, reducing its width substantially. These activities occurred prior to
1951, well before current regulations were in place. The configuration of the creek and
adjacent ruderal areas does not appear to have changed appreciably since 1951. Oak
and walnut woodland is, however, now present east of Solstice Creek where fill material
was in 1951.

At the south edge of the property, there is a large culvert that conveys the stream flow
beneath Pacific Coast Highway. This culvert has a concrete channel and wing walls that
extend further upstream. Aerial photos of the area from 1972 show that the front area of
the site, nearest Pacific Coast Highway, was developed with the restaurant structure,
parking lot, the duplex structure, and several other small structures. As such, much of
the development on the site has been in existence since before the effective date of the
Coastal Act (and the earlier California Coastal Zone Protection Act effective as of 1973).
In addition to these structures, visible from the photos are dirt roads and graded, bare
areas on the slopes just above the riparian corridor on the site. It is clear that fill has
also been placed in the past on the eastern bank of the stream. There is concrete
chunks and other debris within the riparian and stream corridor. Finally, there is
invasive, non-native vegetation, like ivy and vinca within the riparian canopy.

Notwithstanding the disturbances, the riparian corridor of Solstice Creek still retains
significant habitat value and is an increasing rare habitat type. The creek across the
proposed project site is an important link between the ocean and the extensive
watershed upstream, the majority of which is within the National Park Service's Solstice
Canyon Park. Solstice Creek historically supported steelhead (Oncorhynchus mykiss).
The National Marine Fisheries Service evaluated the potential for Solstice Creek to
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support steelhead and determined that the stream habitat appears suitable from the
ocean to a waterfall within the park, about 1.8 miles upstream. However, there are
several barriers to fish passage along this route. The National Park Service has
undertaken several projects to remove barriers like check dams and Arizona crossings
within the park. Caltrans will be carrying out a project to create a fish ladder through the
culvert that extends from the proposed project site under Pacific Coast Highway to the
beach on the other side. This fish ladder would allow steelhead to pass from the ocean
up Solstice Creek, which is currently impeded by the culvert. Further, the City of Malibu
has obtained a grant to replace the culvert that forms the bridge over Solstice Creek
where Corral Canyon Road crosses the creek directly upstream of the project site. With
the removal of these two fish passage barriers, as well as removals carried out by the
National Park Service higher in the watershed, it is believed that steelhead trout can be
restored to Solstice Creek. Not only are healthy riparian habitats becoming increasingly
rare across the state, streams in Southern California that support steelhead trout are
exceedingly rare and very valuable in preserving this species. As such, it is clear that
the Solstice Creek riparian corridor on the project site qualifies as ESHA.

The applicant’s biologists have proposed a delineation of habitat on the site that meets
the definition of ESHA pursuant to the Coastal Act and the Malibu LCP. The
Commission’s biologist, Dr. John Dixon, has considered this information and visited the
site in July 2003. Dr. Dixon confirmed that the applicant’s biological report conforms to
the conditions on the site and that the ESHA delineation is accurate. There is an area
near the existing parking lot where there are several large sycamore trees, but this area
was not considered ESHA by the consulting biologists. Staff has considered this
designation and agrees that while it is important to protect these individual trees from
removal or encroachments within their driplines, this area should not be considered
ESHA. This area has been significantly disturbed, through the installation of a large
culvert that has severed the hydrologic connection between the stream and the trees,
placement of fill for the construction of Pacific Coast Highway, and the construction of
the parking lot.

Thus, as explained above, the riparian corridor of Solstice Creek on the project site
constitutes an environmentally sensitive habitat area (ESHA) pursuant to Section
30107.5. The policies and standards of the Malibu LCP provide for the protection of
ESHA. Section 30240, which is incorporated into the LCP, requires that
“environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.” Section 30240 restricts development on the parcel to only
those uses that are dependent on the resource. The LCP establishes uses that can be
considered resource dependent within ESHA, and the buffers that must be provided
between uses and ESHA.

The Malibu LCP requires a buffer of 100 feet to be provided between development and
the outer edge of the riparian canopy for riparian ESHA. The Commission has
consistently required a buffer of at least 100 feet where such a buffer is feasible and an
economically viable use can be provided on the site. Siting and designing new
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development such that an adequate buffer is provided between the outer edge of the
ESHA and development will minimize adverse impacts to these habitats. Providing a
significant distance between new development and ESHA will ensure that removal or
thinning of native vegetation for fuel modification will not be required to provide fire
protection. Additionally, the transitional “ecotones” between different habitat types are
particularly valuable areas with a higher diversity of plants and animals. The provision of
adequate buffers around ESHA protects ecotones. Natural vegetation buffers aiso
protect riparian habitats by providing area for infiltration of runoff, minimizing erosion
and sedimentation. Finally, natural vegetation buffers minimize the spread of invasive
exotic vegetation that tends to supplant native species, from developed areas into
sensitive resource areas. The permitted uses within ESHA buffers, according to the
Malibu LCP are limited to: public accessways and trails; interpretive signage; restoration
projects where the primary purpose is restoration of the habitat; and invasive plant
eradication projects. Variances or modifications to buffer, or other sensitive resource
protection standards may not be granted for new development, except where there is no
other feasible alternative for siting the development and an economically viable use
must be provided.

Granted, in this case, the buffer area of 100 feet from the riparian corridor of Solstice
Creek is significantly disturbed. These areas of the site have been subjected to
vegetation removal, grading, and fill placement. The applicants have proposed to
restore these areas by planting native vegetation. Nonetheless, it is critical that the
proposed development provide the required 100 foot buffer in order to ensure that all
structures are sited and designed to prevent impacts which would significantly degrade
the ESHA and that it is compatible with the continuance of the Solstice Creek ESHA. In
this case, the applicants already have an economic use of their project site. So, the
proposed amendment can only be approved if all of the new development is located at
least 100 feet from ESHA.

The applicants are proposing to amend the project approved in Permit 5-87-983 and
Permit Amendment 5-87-983-A1 to eliminate the approved retail use, reduce the total
square footage to 16,240 sq. ft. of bed and breakfast use comprising 27-units and a
kitchen in seven separate structures that are all at least 100 feet from ESHA, demolish
an existing duplex structure, construct a 1,400 sq. ft., two-story rental office, eliminate
the approved parking structure, reduce the number of parking spaces to 94 open
spaces, relocate the recorded trail easement offer to dedicate out of the stream into the
ESHA buffer, and to reduce the total amount of grading to 9,960 cu. yds. (9,060 cu. yds.
cut and 900 cu. yds. fill). The proposed project is shown in Exhibit 13. The project
includes the construction of a 24-foot wide driveway, and fire department “hammerhead”
turnaround. Additionally, provision of emergency vehicle access with a break-away gate
will be provided along an existing roadway of approximately 8-10 feet in width that was
approved in Permit 5-87-983 and Permit Amendment 5-87-983-A1. This road extends
from the turnaround to Corral Canyon Road at the north end of the site. Although this
road extends through an area containing oak trees, the road was previously approved,
no grading or other improvements are required, it will not be located within the protected
zone of any oak tree, and it will be surfaced with gravel to minimize impervious surface.
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The applicant is also proposing to carry out a stream enhancement program and ESHA
buffer restoration program. The applicant is not proposing the removal of any protected
native trees (as defined by the Malibu LCP) as part of this project amendment.

Staff would note that the applicants were originally proposing a different design, as part
of Permit Amendment 5-87-983-A2. That project shown in Exhibit 6 also included the
construction of 27 bed and breakfast units with a kitchen unit. Not all of the structures
provided the full 100-foot buffer, although a larger buffer was provided compared to the
project previously approved by the Commission 5-87-983-A1 (That approved project
was required to provide a 50-foot buffer from the riparian canopy). The ESHA buffer
provided varied among the seven structures, including the following:

Building Buffer from ESHA

59 feet, 7 inches

53 feet, 7 inches

61 feet, 8 inches

77 feet, 9 inches

102 feet, 6 inches

101 feet, 10 inches

I OmMMmoolw

96 feet, 8 inches

So, although two of the structures provided the required ESHA buffer, five structures did
not. Additionally, the proposed swimming pool would have been less than 60 feet from
the ESHA. Staff has worked with the applicant’s architect to explore alternative project
designs that could provide the required 100-foot buffer from the riparian canopy of
Solstice Creek. The applicant’s architect prepared sketches for four different alternative
projects. These alternatives are shown in Exhibits 9 through 12. All three alternatives
consist of 27 bed and breakfast units (and kitchen) in seven separate buildings.

The applicant’s agent submitted alternative project designs 1 through 3 to the City of
Malibu for their comments. The City responded that Alternative No. 1 is not consistent
with the required front yard setback of 65 feet (from Pacific Coast Highway) and would
require the approval of a minor modification to reduce the setback to 40 feet. This would
require a new public hearing to amend the City’s approval for the project. The City staff
stated that height increase from 28 to 35 feet included in Alternative No. 2 could not be
approved. The City’s letter (Exhibit 14) states that any increase in height over 28 feet or
two stories would not be consistent with the general plan or the municipal code and that
no variance has ever been given for a structure over 28 feet. Finally, with regard to
Alternative No. 3, the City staff has stated that this design is in substantial conformance
with the approved project and would not require any additional discretionary review.

The design that the applicants are now proposing was the fifth alternative (Exhibit 13)
that the applicant’s architect designed, in consultation with staff. As part of this design,
the existing duplex structure would be demolished. In the area where this building will
be demolished, the proposed project would include about 12 parking spaces and a
smaller, 1,400 sq. ft., two-story rental office for the bed and breakfast. By providing
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parking spaces in this area, other parking spaces were moved, allowing the bed and
breakfast structures to be shifted further away from the Solstice Creek ESHA, while still
providing the access driveway required by the fire department. Further, two of the four-
unit structures were redesigned such that the footprints are long and narrow instead of
square, thereby allowing for a 100-foot ESHA buffer. The proposed swimming pool has
been redesigned such that it is located 100 feet from the riparian ESHA. The applicants
have modified their project description to propose the construction of this alternative
project. While a site plan has been provided that shows this design and grading
volumes necessary to carry out this proposal have been determined, it is necessary to
require the applicants to provide revised grading and building plans for the proposed
project. This is required in Special Condition No. 8.

The applicant is also proposing to carry out a stream enhancement program and ESHA
buffer restoration program as part of the proposed amendment, to restore disturbed
areas of the slopes that make up the ESHA buffers on the site and to include riparian
habitat enhancement in Solstice Creek within the project site. On the buffer slopes,
invasive vegetation will be removed and all disturbed areas will be revegetated with
native vegetation. The upper slopes nearest the development will be revegetated with
native plants that are acceptable to the fire department as being lower in fuel, as shown
on the approved fuel modification plan.

There are several more targeted areas on the lower slopes of the buffer, closest to the
riparian canopy that the applicants propose to restore with a wider range of native plant
species. The applicants submitted Restoration Project at 26025 Pacific Coast Highway-
Mitigation and Monitoring Plan, dated April 13, 2004, prepared by Teracor Resource
Management. This report sets out the parameters of the proposed restoration including
goals, planting details, concept plans, and monitoring. The report recommends that a
final landscape plan be prepared with all relevant materials and specifications included.
Special Condition No. 5 requires the submittal of a site plan showing the size, location,
and species of the plants to be used in restoring the ESHA buffer.

The applicants also propose to remove barriers, fill, and invasive vegetation and to plant
native riparian vegetation within Solstice Creek and riparian corridor. Staff would
characterize this work as riparian enhancement because this area currently contains
viable habitat that can be enhanced by removal of disturbances. The proposed riparian
enhancement would include the removal of approximately 100 cu. yds. of fill material
that is existing on the eastern bank of the creek in the southern portion of the site. The
applicant’s representative estimates that this fill extends to a depth of approximately 5
feet. Additionally, the enhancement would include the removal of concrete rubble walls
and other debris in the stream corridor that may act as barriers to fish passage. Finally,
exotic vegetation would be removed and native riparian plant species planted. in order
to implement the applicants’ proposal to provide riparian habitat enhancement on the
project site, Special Condition No. 4 requires the applicants to provide a final riparian
enhancement plan. The proposed restoration with native riparian species will create a
more natural stream course and will provide habitat area, provided the
enhancement/restoration plan is prepared by a specialist trained to design such
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projects, the site is monitored after implementation to ensure the success of plantings
and to make mid course corrections, if necessary. To ensure that the restoration is
successful, the Commission finds it necessary to require the applicant to submit and
implement a final restoration plan, including provisions for monitoring for a period of at
least 5 years. A report of the results of the monitoring shall be submitted annually for
review.

The Commission finds that the use of non-native and/or invasive plant species for
residential landscaping results in both direct and indirect adverse effects to native plants
species indigenous to the Malibu/Santa Monica Mountains area. Adverse effects from
such landscaping result from the direct occupation or displacement of native plant
communities by new development and associated non-native landscaping. Indirect
adverse effects include offsite migration and colonization of native plant habitat by non-
native/invasive plant species (which tend to outcompete native species) adjacent to new
development. The Commission notes that the use of exotic plant species for residential
landscaping has already resulted in significant adverse effects to native plant
communities in the Malibu/Santa Monica Mountains area. Therefore, in order to
minimize adverse effects to the indigenous plant communities of the Malibu/Santa
Monica Mountains area, Special Condition No. 6 requires that all landscaping consist
primarily of native plant species and that invasive plant species shall not be used

The Commission notes that streams and drainages, such as Solstice Creek provide
important habitat for wetland and riparian plant and animal species. Section 30231 of
the Coastal Act provides that the quality of coastal waters and streams shall be
maintained and restored whenever feasible through means such as: controlling runoff,
preventing interference with surface water flows and alteration of natural streams, and
by maintaining natural vegetation buffer areas. In past permit actions the Commission
has found that new development adjacent to coastal streams and natural drainages
results in potential adverse impacts to riparian habitat and marine resources from
increased erosion, contaminated storm runoff, introduction of non-native and invasive
plant species, disturbance of wildlife, and loss of riparian plant and animal habitat. The
Commission finds that potential adverse effects of the proposed development on
riparian habitat of these streams may be further minimized through the implementation
of a drainage and polluted runoff control plan, which will ensure that erosion is
minimized and polluted run-off from the site is controlled and filtered before it reaches
natural drainage courses within the watershed. Therefore, the Commission requires
Special Condition No. 13, the Drainage and Polluted Run-Off Control Plan, which
requires the applicant to incorporate appropriate drainage devices and Best
Management Practices (BMPs) to ensure that run-off from the proposed structures,
impervious surfaces, and building pad area is conveyed off-site in a non-erosive manner
and is treated/filtered to reduce pollutant load before it reaches coastal waterways.

In addition, the Commission has found that night lighting of areas in the Malibu/Santa
Monica Mountains area creates a visual impact to nearby scenic roads, parks, and
trails. In addition, night lighting may alter or disrupt feeding, nesting, and roosting
activities of native wildlife species. The subject site contains environmentally sensitive
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habitat. Therefore, Special Condition No. 10, Lighting Restriction, limits night lighting
of the site in general; limits lighting to the developed area of the site; and specifies that
lighting be shielded downward. The restriction on night lighting is necessary to protect
the nighttime rural character of this portion of the Santa Monica Mountains consistent
with the scenic and visual qualities of this coastal area. In addition, low intensity
security lighting will assist in minimizing the disruption of wildlife traversing this area at
night that are commonly found in this rural and relatively undisturbed area. Thus, the
natural topography in concert with the lighting restrictions will attenuate the impacts of
unnatural light sources and will not impact sensitive wildlife species. Furthermore,
permanent fencing of the property would adversely impact the movement of wildlife
through the ESHA on this parcel. Therefore, the Commission finds it is necessary to
limit fencing to the perimeter of the development area (building pad), turnaround, and
driveway. This is required to be shown on the landscaping plan, required in Special
Condition No. 6. in order to protect the ESHA during construction however, it is
appropriate for the applicants to provide temporary construction fencing. Special
Condition No. 6 (landscaping) also includes a requirement for clearly delineating a
habitat protection zone with temporary construction fencing that is placed along the
length of the site at least 80 feet from the outer edge of the riparian canopy. This
fencing must be maintained on site during all grading and construction of the road,
parking, and structures.

Conclusion

As described in detail above, the proposed project site contains habitat within the
riparian canopy of Solstice Creek that constitutes ESHA, consistent with the definition
provided in the Coastal Act and the Malibu LCP. The project, as proposed to be
amended, would have provided a greater buffer from the ESHA than the project
previously approved by the Commission. Nonetheless, the amended project would not
have provided the full 100-foot buffer that is required by the Malibu LCP to provide
protection for ESHA resources. In consultation with staff, the applicants considered
several alternatives to the proposed project that could provide the required buffer.
Alternative 5 redesigns the project such that a 100-foot buffer is provided between all of
the proposed structures, including the pool, road and parking areas and the ESHA. As
sited and designed, the project, as proposed to be amended, will be consistent with the
applicable policies of the Malibu LCP if certain conditions are met. As discussed above,
the Commission finds it necessary to require the applicant to submit revised project
plans, develop and implement a riparian enhancement plan, ESHA buffer restoration
plan, and landscaping plan for the site, to provide temporary construction fencing, to
provide temporary erosion control, to carry out grading during the dry season, to restrict
lighting, to develop and implement a polluted runoff and drainage plan, and to use only
on-chlorine methods in the proposed pool, in order to minimize impacts to ESHA. The
Commission finds that the project, as proposed to be amended, and as conditioned, is
consistent with the ESHA policies and standards of the City of Malibu LCP.
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D. Hazards

The proposed development is located in the Malibu/Santa Monica Mountains area, an
area that is generally considered to be subject to an unusually high amount of natural
hazards. Geologic hazards common to the Santa Monica Mountains area include
landslides, erosion, and flooding. In addition, fire is an inherent threat to the indigenous
chaparral community of the coastal mountains. Wildfires often denude hillsides in the
Santa Monica Mountains of all existing vegetation, thereby contributing to an increased
potential for erosion and landslides on property.

The following Chapter 3 policy of the Coastal Act is incorporated into the City of Malibu
LCP:

Section 30253
New development shall:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along biuffs and cliffs.

{3) Be consistent with requirements imposed by an air pollution control district or the
State Air Resources Control Board as to each particular development.

(4) Minimize energy consumption and vehicle miles traveled.

(5) Where appropriate, protect special communities and neighborhoods which,
because of their unique characteristics, are popular visitor destination points for
recreational uses.

In addition, the following LUP policies pertain to hazards:

4.2 All new development shall be sized, designed and sited to minimize risks to life
and property from geologic, flood, and fire hazard.

4.5 Applications for new development, where applicable, shall include a
geologic/soils/geotechnical study that identifies any geologic hazards affecting
the proposed project site, any necessary mitigation measures, and contains a
statement that the project site is suitable for the proposed development and that
the development will be safe from geologic hazard. Such reports shall be signed
by a licensed Certified Engineering Geologist (CEG) or Geotechnical Engineer
(GE) and subject to review and approval by the City Geologist.

Geology

The project site is located on the inland side of Pacific Coast Highway at Corral Canyon
Road. The project site is located on a slope that extends up from the floodplain of
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Solstice Canyon across the proposed building areas and rising steeply above the site to
the north.

The applicants have submitted the following reports regarding the proposed project and
site:

Addendum Letter No. 4 Response to Review Comments, dated November 14, 2002,
prepared by RJR Engineering Group

Addendum Letter No. 3 Response to Review Comments, dated October 28, 2002,
prepared by RJR Engineering Group

Addendum Letter No. 2 Response to Review Comments, dated August 21, 2000, prepared
by RJR Engineering Group

Addendum Geologic and Geotechnical Engineering Report, dated August 29, 1999,
prepared by RJR Engineering Group

Updated Geotechnical Engineering Report, dated July 16, 1997, prepared by RJR
Engineering Group

Response to County Review Sheets, dated May 24, 1990, prepared by California
GeoSystems, Inc.

Response to Geotechnical Review, dated November 17, 1988, prepared by California
GeoSystems, Inc.

Soils and Engineering Geologic Investigation, dated March 11, 1988, prepared by
California GeoSystems, Inc.

The reports identify the geologic material on the project site as including artificial fill,
alluvium, stream terrace deposits, fan deposits, and bedrock. Two landslides are
identified in proximity, but not within the project site. The larger of the two landslides
is located approximately 200 feet to the east of the site. The May 11, 1988
GeoSystems report states that:

The eastern slide system is a large deep-seated slide which apparently “toes out”
offshore. This slide is believed to be in excess of 90 to 100 feet thick. Its lateral extent
has been mapped some 1500 feet in width along Pacific Coast Highway, extending
1000 to 1100 feet north of Pacific Coast Highway.

The geotechnical consultants concluded that this slide was restricted to a geologic
formation that does not extend onto the project site, and was separated in part by
the Solstice Canyon Fault. As such, they concluded that this slide did not threaten
the project site.

The second slide is considered a surficial slide and is located to the north of the
project site. The sliding trends toward west into Solstice Canyon. The geology
report concludes that this slide will not significantly affect the project site.

The geologic consultants have found the geology of the proposed project site to be
suitable for the construction of the proposed project. They have identified no landslides
or other geologic hazards on the site. They conclude that the slopes are stable, and
have a factor of safety in excess of 1.5. After a series of geologic/geotechnical review
sheets and response reports, the project was granted an approved
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geologic/geotechnical review sheet by the City of Malibu. The geologic and geotechnical
engineering consultants conclude (in the Updated Geotechnical Engineering Report,
dated July 16, 1997, prepared by RJR Engineering Group) that:

Based upon our review of the site and the availabie data, and based upon Section 111
of the Los Angeles County Building Code the proposed improvements are feasibie
from a geologic and geotechnical standpoint, and should be free of landslides,
slumping and excess settlement as described in this report, assuming the final design
recommendations are implemented during the design and construction of the project.
In addition, the stability of the site and surrounding areas will not be adversely affected
by the proposed development, based upon our analysis and proposed design.

The geotechnical consultants conclude that the proposed developments are feasible
and will be free from geologic hazard provided their recommendations are incorporated
into the proposed development. The Geotechnical Report contains several
recommendations to be incorporated into project grading, construction, drainage,
foundations and sewage disposal to ensure the stability and geologic safety of the
proposed project site and adjacent property. To ensure that the recommendations of the
consultant have been incorporated into all proposed development, and that the
geotechnical consultants consider the modified project approved herein (Alternative 5),
the Commission, as specified in Special Condition No. 15, requires the applicant to
incorporate the recommendations cited in the Geology Report into all final design and
construction plans and to provide evidence of the geotechnical consultants’ review and
approval of the revised plans. Final plans approved by the consultant shall be in
substantial conformance with the plans approved by the Commission. Any substantial
changes to the proposed developments, as approved by the Commission, which may
be recommended by the consultant shall require an amendment to the permit or a new
coastal development permit.

The Commission finds that controlling and diverting run-off in a non-erosive manner
from the proposed structures, impervious surfaces, and building pad will minimize
erosion and add to the geologic stability of the project sites. To ensure that adequate
drainage and erosion control are included in the proposed developments, the
Commission requires the applicant to submit drainage and interim erosion control plans,
as specified in Special Conditions 6 and 13. Special Condition 13 requires the
applicants to maintain a functional drainage system at the subject site to insure that run-
off from the project site is diverted in a non-erosive manner to minimize erosion at the
site for the life of the proposed development. Should the drainage system of the project
site fail at any time, the applicant will be responsible for any repairs or restoration of
eroded areas as consistent with the terms of Special Condition 13.

The Commission also finds that landscaping of graded and disturbed areas on the -
subject site will serve to stabilize disturbed soils, reduce erosion and thus enhance and
maintain the geologic stability of the site. Therefore, Special Condition 6 requires the
applicant to submit and implement landscaping plans. Special Condition 6 also requires
the applicant to utilize and maintain native and noninvasive plant species compatible
with the surrounding area for landscaping the project sites.
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Invasive and non-native plant species are generally characterized as having a shallow
root structure in comparison with their high surface/foliage weight. The Commission
notes that non-native and invasive plant species with high surface/foliage weight and
shallow root structures do not serve to stabilize slopes and that such vegetation results
in potential adverse effects to the stability of the project site. Native species,
alternatively, tend to have a deeper root structure than non-native and invasive species,
and once established aid in preventing erosion.

Furthermore, in order to ensure that vegetation clearance for fire protection purposes
does not occur prior to commencement of grading or construction of the proposed
structures, the Commission finds that it is necessary to impose a restriction on the
removal of natural vegetation as specified in Special Condition No. 7. This restriction
specifies that natural vegetation shall not be removed until grading or building permits
have been secured and construction of the permitted structures has commenced. The
limitation imposed by Special Condition No. 7 avoids loss of natural vegetative coverage
resulting in unnecessary erosion in the absence of adequately constructed drainage and
run-off control devices and implementation of the landscape and interim erosion control
plans.

The Commission finds that the proposed project, as conditioned, will minimize potential
geologic hazards of the project site and adjacent properties.

Wild Fire

The proposed project is located in the Santa Monica Mountains, an area subject to an
extraordinary potential for damage or destruction from wild fire. Typical vegetation in
the Santa Monica Mountains consists mostly of coastal sage scrub and chaparral.
Many plant species common to these communities produce and store terpenes, which
are highly flammable substances (Mooney in Barbour, Terrestrial Vegetation of
California, 1988). Chaparral and sage scrub communities have evolved in concert with,
and continue to produce the potential for, frequent wild fires. The typical warm, dry
summer conditions of the Mediterranean climate combine with the natural
characteristics of the native vegetation to pose a risk of wild fire damage to
development that cannot be completely avoided or mitigated.

Due to the fact that the proposed project is located in an area subject to an
extraordinary potential for damage or destruction from wild fire, the Commission can
only approve the project if the applicant assumes the liability from these associated
risks. Through Special Condition 16, the wildfire waiver of liability, the applicant
acknowledges the nature of the fire hazard which exists on the site and which may
affect the safety of the proposed development. Moreover, through acceptance of
Special Condition 4, the applicant also agrees to indemnify the Commission, its officers,
agents and employees against any and all expenses or liability arising out of the
acquisition, design, construction, operation, maintenance, existence, or failure of the
permitted project.
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The Commission finds that as conditioned to incorporate all recommendations of the
geotechnical and geologic consultants, to landscape the site to prevent erosion, to
incorporate erosion control measures during construction, to implement and maintain a
drainage system on the site, and to assume the risk of wildfire, the project, as proposed
to be amended, is consistent with the policies and provisions of the City of Malibu LCP.

E. Public Access/Visitor Serving Commercial

One of the basic mandates of the Coastal Act is to maximize public access and
recreational opportunities within coastal areas and to reserve lands suitable for coastal
recreation for that purpose. The Coastal Act has several policies which address the
issues of public access and recreation within coastal areas. The following Chapter 3
policy of the Coastal Act is incorporated into the City of Malibu LCP:

Section 30210

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse.

Section 30221

Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

Section 30222

The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority over
private residential, general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for such uses,
where feasible.

Section 30250:

New residential, commercial, or industrial development, except as otherwise provided in this
division, shall be located within, contiguous with, or in close proximity to, existing developed
areas able to accommodate it or, where such areas are not able to accommodate it, in other
areas with adequate public services and where it will not have significant adverse effects,
either individually or cumulatively, on coastal resources. In addition, land divisions, other
than leases for agricultural uses, outside existing developed areas shall be permitted only
where 50 percent of the usable parcels in the area have been developed and the created
parcels would be no smaller than the average size of surrounding parcels.
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In addition, the following LCP policies are applicable in this case:

2.1 The shoreline, parklands, beaches, and tralls located within the City provide a
large range of recreational opportunities in natural settings which include hiking,
equestrian activities, bicycling, camping, educational study, picnicking, and
coastal access. These recreational opportunities shall be protected and, where
feasible, expanded or enhanced as a resource of regional, state, and national
importance.

2.2 New development shall minimize impacts to public access to and along the
shoreline and inland tralls....

2.5 New development shall be sited and designed to minimize impacts to public
access and recreation to the shoreline and trails. If there is no feasible alternative
that can eliminate or avoid all access impacts, then the alternative that would
result in the least significant adverse impact shall be required. Impacts may be
mitigated through the dedication of an access or trail easement where the project
site encompasses an LCP mapped access or trail alignment, where the City,
County, State, or other public agency has identified a trail used by the public, or
where there is substantial evidence that prescriptive rights exist. Mitigation
measures required for impacts to public access and recreational opportunities
shall be implemented prior to or concurrent with construction of the approved
development. '

2.6 Mitigation shall not substitute for implementation of a feasible project alternative
that would avoid impacts to public access.

2.11 Public land, including rights-of-way, easements, and dedications, shall be utilized
for public recreation or access purposes, where appropriate and consistent with
public safety and protection of environmentally sensitive habitat areas.

2.35 New development shall provide off-street parking sufficient to serve the approved
use in order to minimize impacts to public street parking available for coastal access and
recreation.

233 Priority shall be given to the development of visitor-serving and commercial
recreational facilities designed to enhance public opportunities for coastal recreation. On
land designated for visitor-serving commercial and/or recreational facilities, priority shall
be given to such use over private residential or general commercial development. New
visitor-serving uses shall not displace existing low-cost visitor-serving uses unless an
equivalent replacement is provided.

2.35 New development of luxury overnight visitor-serving accommodations shall be
designed to provide for a component of lower cost overnight visitor accommodations
(e.g. campground, RV park, hostel, or lower cost hotel/motel). The lower-cost visitor
accommodations may be provided on-site, off-site, or through payment of an in-lieu fee
into a fund to subsidize the construction of lower- cost overnight facilities in the Malibu-
Santa Monica Mountains Coastal Zone area of Los Angeles County or Ventura County.
The applicant shall be required to provide lower-cost overnight accommodations
consisting of 15 percent of the number of luxury overnight accommodations that are
approved,




5-87-983-A2 (Forge)
Page 39

Further, the provisions of Chapter 12 of the City of Malibu LIP pertain to public access
and visitor serving commercial recreation.

The beaches of Malibu are world-famous tourist destinations for visitors from nearby
areas, other areas within California, the nation and many foreign countries. Overall, a
wide variety of recreational opportunities exist within the City and the Santa Monica
Mountains such as swimming, surfing, diving, boating, hiking and equestrian use. The
proposed project site is located on the inland side of Pacific Coast Highway, across
from Dan Blocker County Beach, a public beach area. The project site is also located
adjacent to Corral Canyon Road, a public road that extends from Pacific Coast Highway
northward, ending at Malibu Creek State Park. Along the way, Corral Canyon Road
provides access to Solstice Canyon Park, as well as to residences further up the
canyon.

Visitor Serving Commercial Recreation Use

The proposed amendment will result in the approved project being modified to consist
entirely of a bed and breakfast with 27 units and a kitchen (Exhibit 13), rather than a
mixed retail project with 8 bed and breakfast units. The project as amended, will be
exclusively a visitor-serving commercial use, which is a priority use under the policies of
the Coastal Act and the Malibu LCP (see Land Use Plan Policy 5.11), particularly in this
location adjacent to a public park and a public beach.

Staff would note that there are few existing facilities providing overnight
accommodations within the City of Malibu. Staff is aware of only 5 such facilities (not
including campgrounds or recreational vehicle parks). Additionally, only 69 parcels
within the City are designated for such uses (23 parcels within the Civic Center area
and 46 parcels throughout the rest of the City). So, while the provision of visitor serving
commercial recreation use available to the public is a very high priority provided for by
the policies of the Coastal Act, few of these uses are provided in the City, or will be
provided in the future. Given the limited availability of visitor serving uses in the area,
particularly overnight accommodations, and the many public beach and park areas that
attract visitors, the Commission finds that the proposed bed and breakfast use conforms
to the priorities established by the Chapter Three policies of the Coastal Act and the
Malibu LCP.

The proposed project site is designated as “Commercial Visitor Serving (CV)” by the
City of Malibu LCP Land Use Plan. The LUP describes the CV designation thus:

The CV designation provides for visitor serving uses such as hotels and restaurants that
are designed to be consistent with the rural character and natural environmental setting,
as well as public open space and recreation uses. Uses allowed in the other commercial
categories (Commercial Neighborhood, Community Commercial, and Commercial
General) may be permitted as part of projects approved on parcels designated
Commercial Visitor Serving, so long as at least 50 percent of the overall floor area of any
individual project is devoted to visitor serving uses. The maximum Floor to Area Ratio
(FAR) is 0.15. The FAR may be increased to a maximum of 0.25 where public benefits
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and amenities are provided as part of the project. CV designations are divided into two
levels of density. Hotels are only permitted in CV-2 designations, the highest density
designation. Motels and bed and breakfast inns are allowed in the CV-1 designation.

Additionally, the proposed project site is zoned “Commercial Visitor Serving (CV-1)" by
the City of Malibu Local Implementation Plan. Permitted uses in the CV-1 zone include
a range of visitor serving uses, including restaurants, motels, bed and breakfast inns, as
well as public parks, beaches, and trails. Other retail commercial uses that may serve
visitors while not specifically geared for them like book stores, food markets, and liquor
stores are also permitted in this zone. Finally, other services and office uses are
permitted in the CV-1 zone only if at least 50% of the total floor area of the project is
otherwise devoted to visitor-serving uses. The permitted uses within the higher density
Commercial Visitor Serving Zone (CV-2) include those uses permitted in the CV-1 with
the addition of hotels. Of the total 69 parcels that are zoned for commercial visitor
serving use, only 8 parcels (that really only comprise two project sites because several
parcels make up each project site) are designated CV-2. One of these parcels contains
an existing hotel (Malibu Beach Inn) on Pacific Coast Highway. The other is a large
parcel on Malibu Canyon Road and Pacific Coast Highway where the Commission has
previously approved a 330-unit hotel [5-85-418 (Adamson Hotel)] that has not yet been
built.

The City of Malibu approved the proposed project, considefing it a “bed and breakfast
inn”, which is a use allowed within the “Coastal Visitor Serving (CV-1)" zone district.
Following are the definitions of these uses:

BED AND BREAKFAST INN - a facility offering transient lodging accommodations to the
public and providing kitchen facilities adequate to provide meals to the guests of the
facility only and not otherwise open to the public.

HOTEL - a facility offering transient lodging accommodations to the general public and
providing additional services, such as restaurants and meeting rooms.

MOTEL - A facility offering transient lodging accommodations to the public in a group of
attached or detached buildings containing guest rooms, some or all of which have a
separate entrance leading directly from the outside of the building to automobile parking
space conveniently located on the lot or parcel of land, does not provide accessory uses
such as restaurants or meeting rooms, and not otherwise open to the public.

The City determined that the proposed project met the definition of “bed and breakfast
inn” from the Malibu Municipal Code (staff would note that the definition of “bed and
breakfast inn” is the same in the Malibu Municipal Code and the LCP) in that it included
a dedicated kitchen facility for the use of the lodgers only and not available for use by
the general public. The City further found that the hours of the existing restaurant would
not be expanded from existing hours to order to provide any new service (like breakfast
service) for lodgers. During the City Council hearing on the Sierra Club’s appeal, the
City Attorney stated that:
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The fact is that it's a legislative determination, these definitions. And when you
were originally writing the General Plan and the zoning ordinance, we were
thinking in broad strokes. In this situation we have a property on which there's
more than one use. And that's perfectly permissible under the Municipal Code
and the General Plan, as long as each use meets all of the requirements of the
zone and the property overall is developed in a way that's consistent with the
zone.

Issue has been raised with regard to the characterization of the proposed development
as a "bed and breakfast inn”. The Sierra Club states that the use is instead a “hotel”
under the definitions of the City Municipal Code and the City of Malibu Local Coastal
Program. They argue that because the overnight accommodations would be located on
the same parcel as the existing restaurant, the two uses together meet the definition of
“hotel”. If the assumption that adding an overnight accommodation use on the project
site with the existing restaurant would in any case constitute a “hotel” is accepted, then
such a use could never be approved on this site, no matter its size, siting, or design.
They have also pointed to the applicants’ economic study (Forge Lodge Market and
Financial Feasibility Update, dated November 6, 2002, prepared by Project Economics)
as evidence that the applicants intend to operate the overnight accommodations in
concert with services provided by the restaurant, such as banquet rooms, to provide for
conferences and special events that are more associated with a hotel use. This report
does state the following:

The restaurant has two strategic benefits for the B&B units: 1) a first class food &
beverage facility which can be used for serving a full breakfast for B&B guests; and 2)
there is a 20 person meeting room on the lower level and the upper level can be
converted into meeting space for approximately 100 people. The meeting space
capabilities are a strong plus for the business B&B market, which includes the Hughes
Research Labs and Pepperdine University in the Malibu area.

The applicant’s architect has stated that this report was prepared prior to the redesign of
the project during the City process and the inclusion of a kitchen unit to serve the bed
and breakfast only. He states that the applicants do not intend to expand the restaurant
hours to serve the bed and breakfast, nor do they propose to use the restaurant
facilities to sponsor conferences.

Staff would note that although the existing restaurant and the proposed overnight
accommodations would be located in close proximity on the same 4-acre parcel, they
would not be physically connected. Additionally, the restaurant’s advertised hours of
operation are limited (Monday through Saturday, 5 p.m. to 11 p.m., and Sunday 11 a.m.
to 11 p.m.). In a hotel use, a restaurant meant to serve hotel guests would be unlikely to
have such restricted hours of operation. The size, scale, and design of the proposed
overnight accommodations are more akin to a motel or bed and breakfast than a hotel.
The project, as proposed to be amended, has a Floor Area Ratio (FAR) of 0.12 which is
lower than the maximum FAR of 0.15. This lower FAR is not suggestive of a higher
density use as contemplated by the CV-2 designation. Staff knows of at least one
instance within the City where a development (Malibu Country Inn on Westward Beach
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Road) containing both a motel and a restaurant exists on one parcel that was zoned
CV-1 by the City in its Municipal Code. The Coastal Commission also designated the
project site CV-1 in the adopted Malibu LCP. At the time that the LCP was adopted, the
Commission had previously approved Permit Amendment 5-87-983-A1 authorizing bed
and breakfast units on the property where the Beau Rivage restaurant already existed.

The Sierra Club brought suit against the City for its decision in approving the proposed
project on several grounds, including the ground that the proposed overnight
accommodations developed on the site with the existing restaurant will constitute a
“hotel”, which is not permitted within the CV-1 zone district. The Superior Court found
for the City, upholding its decision on the proposed project. The Sierra Club has since
appealed that decision, and the appeal is pending before the Court of Appeal.

As such, the issue of whether the development best meets the definition of “bed and
breakfast inn” or “hotel” is already in litigation. The Commission finds that it is
appropriate to accept the final decision of the courts on this issue. So, the permit
amendment is conditioned to require the applicant to provide evidence, prior to the
issuance of the amendment, of a final court determination. If the final court decision is
that the development constitutes a bed and breakfast use that is permitted in the CV-1
zone district, then the permit amendment may be issued (after compliance with all
conditions of approval). If the suit is settled in a manner that allows the proposed use on
the site, then the permit amendment may be issued. In either of these two cases, the
Commission shall be deemed to have allowed the proposed use based on the
reasoning set forth above. If the final court decision is that the proposed use is not
permitted in the CV-1 zone, the permit amendment may not be issued unless and until
the Malibu LCP has been amended in a manner that makes the proposed use an
allowable use, as determined by the Executive Director. Special Condition No. 17 sets
forth these requirements. As conditioned, the Commission finds that the project, as
amended, will ensure compliance with the permitted uses of the CV-1 zone district of
the Malibu LIP.

Public Access

Additionally, the approved project included the recordation of an offer to dedicate a
riding and hiking trail easement to a public agency (Exhibit 5). This easement has not
yet been accepted by a public agency. As part of the amendment, the applicants are
proposing to modify the location of the trail easement. As recorded, the trail easement
area extends along Solstice Creek, through the riparian corridor. The trail was intended
to extend through the culvert under Pacific Coast Highway so that trail users could hike
under the highway down to the beach. However, Caltrans has raised issues with this
design, both with regard to the safety of trail users and with regard to fish passage. As
previously described, Caltrans will be carrying out a project to create a fish ladder
through the culvert. This fish ladder would allow steelhead to pass from the ocean up
Solstice Creek, which is currently impeded by the culvert. The design of the fish ladder
will prevent the use of the culvert to provide access to the beach from the project site.
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Further, the recorded location of the trail would potentially impact the ESHA on the site,
both through the construction of the trail through the stream and riparian corridor, as
well as the introduction of ongoing disturbances by trail users. While the LUP does allow
for accessways and trails to be developed within or adjacent to ESHA, impacts would
be minimized by setting back the trail further from Solstice Creek. (Policy 3.9 of the
Malibu LUP states that: “Public accessways and trails are considered resource
dependent uses. Accessways and trails located within or adjacent to ESHA shall be
sited to minimize impacts to ESHA to the maximum extent feasible. Measures,
including but not limited to, signage, placement of boardwalks, and limited fencing shall
be implemented as necessary to protect ESHA”.)

The applicants are proposing to relocate the trail easement location outside of the
stream bank. Additionally, the applicants are proposing to create a five-foot wide trail
that generally follows along an existing pathway. The trail in this location will not require
grading. The applicants propose to place decomposed granite as surfacing on the trail
alignment. This location (Exhibit 13) will better protect the ESHA from impacts from
construction and disturbance from trail users, while still providing access to the general
public across the site. This trail segment will connect to trails within Solstice Canyon
Park to the north, and to the beach. As amended, the trail will extend onto Pacific Coast
Highway where, with the future installation of a traffic signal, the public as well as
visitors to the bed and breakfast will be able to safely cross to the public beach. In order
to implement the applicant’s proposal to relocate the recorded trail easement, Special
Condition No. 1 provides for an updated grant or offer to dedicate a trail easement to
be recorded across the site in the new location. Further, Special Condition No. 2
requires the applicant to prepare a final plan that shows the trail alignment, prepared in
consultation with the Santa Monica Mountains Conservancy and the National Park
Service, as well as the location and wording of directional and/or interpretive signage. A
wildlife permeable, split rail type fence shall be provided along the stream side of the '
trail in order to direct trail users and discourage their intrusion into the stream.

Lower Cost Overnight Accommodations

The Malibu LCP provides that new development of luxury overnight visitor-serving
accommodations shall be designed to provide for a component of lower cost overnight
visitor accommodations (e.g. campground, RV park, hostel, or lower cost hotel/motel).
The lower-cost visitor accommodations may be provided on-site, off-site, or through
payment of an in-lieu fee into a fund to subsidize the construction of lower- cost
overnight facilities in the Malibu-Santa Monica Mountains Coastal Zone area of Los
Angeles County or Ventura County. The applicant shall be required to provide lower-
cost overnight accommodations consisting of 15 percent of the number of luxury
overnight accommodations that are approved. Luxury overnight accommodations shall
be defined as the point at which the cost of an overnight room exceeds 120 percent of
the median cost of an overnight room for all overnight accommodations in the City of
Malibu.
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The applicants have submitted the Forge Lodge Luxury Accommodations In-lieu Fee
Analysis, dated May 20, 2005, prepared by Project Economics. This report addresses
the median cost of overnight accommodations existing in the City of Malibu. This report
concludes that the median cost of all overnight accommodations at the five existing
facilities is $235. As such, luxury overnight accommodations would be defined as those
with a cost exceeding $282., or 120 percent of the median. The report projects that the
average room rate for the Forge Lodge project will be $373. per day.

Therefore, the proposed project is considered to include luxury overnight
accommodations. As required by the LCP, the project must be required to provide
lower-cost overnight accommodations either on the project site, at an off-site location or
as a fee provided in-lieu of the actual provision of overnight units. Consistent with the
LCP requirement, 15 percent of the total number of luxury units in the approved project,
or 4 units of lower cost visitor units need to be provided. The applicants have not
included in this application any proposal to provide lower cost overnight
accommodations, either onsite or offsite. As an alternative to providing lower cost visitor
accommodations as part of the project, the Malibu LCP allows for the payment of an in-
lieu fee. Section 12.11 (B) of the Malibu LIP states that “If the applicant chooses the in-
lieu fee option, the project approval shall be conditioned to require that, prior to
issuance of the coastal development permit, the applicant shall pay the rquired in-lieu
fee to the City. The amount of the in-lieu fee shall be $10,419 per required unit of lower
cost overnight accommodations, plus an additional amount for inflation from January
2000 to the date of approval of the coastal development permit. Special Condition No.
18 requires the applicants to provide 4 units of lower cost visitor accommodations as
part of the project, either on-site or off-site, or to provide evidence that an in-lieu fee has
been paid to the City of Malibu towards the construction of new lower cost visitor
accommodations in the area. As conditioned, the project, as proposed to be amended,
will ensure that lower cost visitor serving uses will be protected.

Traffic and Parking

Thus, the proposed project will provide public access, both through the visitor serving
use of the site and through the provision of a public trail across the site. Nonetheless,
the proposed project couid impact public access if traffic resuiting from the project would
adversely impact the public’s ability to access the beach on public roads. If adequate
off-street parking is not provided in commercial or institutional developments, users of
such development will utilize on-street areas that would otherwise be available for
beachgoers or visitors to other recreational areas like parks. In this way, new
development with inadequate off-street parking can adversely impact the ability of the
public to gain access to the beach and other recreational amenities. The Commission
has required through permit actions and approved local coastal programs, that new
developments provide adequate off-site parking and do not adversely impact traffic
circulation on roads providing access to the coast. Provision of adequate parking and
traffic improvements ensure that the potential impacts of new development on coastal
access routes are minimized.
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The applicants have submitted Traffic and Circulation Study for the Forge Lodge
Project, dated June 1999, prepared by Kaku Associates for the site which addresses
the potential impacts to traffic from the project, as amended. This report analyzes an
earlier iteration of the proposed project, that was substantially the same as the current
proposal, but included 32 bed and breakfast units.

The traffic study estimates (using Institute of Transportation Engineers Trip Generation
Rates) that the project will generate approximately 285 daily trips (21 morning peak
hour trips and 23 afternoon peak hour trips) during the week. The project is estimated to
generate 335 daily trips (28 mid-day peak hour trips) on the weekend. The consulting
traffic engineers concluded that the proposed project would not have a significant
impact on the existing traffic at the intersection of Pacific Coast Highway and Corral
Canyon Road. Granted, the report acknowledges that this intersection, as controiled by
a stop sign only, already operates at a Level of Service (LOS) F (the worst score on a
scale of A through F indicating that there are significant delays). While the proposed
project would not significantly impact the LOS, the intersection would still operate at this
poor condition. As a condition of approval, the City required the applicant to pay its fair
share of the cost to install a signal at this intersection, if such a signal is ever installed.
Subsequently, the City has determined that a signal will be installed. The traffic
engineers estimate that the intersection, with a signal would operate at a LOS B during
the weekday morning peak hour, and at LOS C during the weekday afternoon peak
hour and the weekend peak hour. The report further finds that the traffic at the
intersection of Pacific Coast Highway and Corral Canyon Road, with the addition of a
traffic signal, will not be significantly impacted by the traffic associated with the
proposed project. The City required the applicants to pay the project’s fair share
($50,000.) towards the installation of a traffic signal at this intersection. Staff would note
that after the approval of the project, the City has since approved the installation of a
signal at Pacific Coast Highway and Corral Canyon Road that will be funded by Caltrans
and the City. Based on the conclusions of the traffic study, the Commission finds that
the project, as proposed to be amended, will not have significant adverse impacts on
traffic or on public access.

The applicants propose to provide 94 parking spaces total on site. There are currently
48 spaces provided for the existing restaurant. These spaces will be retained for the use
of the restaurant. 46 new parking spaces will be provided for the proposed bed and
breakfast use, as required by the LCP. The LIP requires parking in the amount of one
space per unit, pius one space for the average, per shift number of employees. The
applicants estimate that the average number of employees per shift is nine. Therefore,
the total parking that would be required is 36. The project will provide 46 spaces, which
is consistent with the provisions of the Malibu LIP. Based on the provision of adequate
off-street parking, the proposed project will minimize impacts to public access.

Parking Agreement

As part of the approval of Permit 5-87-983, the applicants and the Santa Monica
Mountains Conservancy (This agency owned and operated Solstice Canyon Park at
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that time. The park was later transferred to the National Park Service) entered into an
agreement for 17 parking spaces to be provided for the use of visitors to the park in the
“approved parking structure on the Forge site. The approved parking structure in
conjunction with the existing restaurant parking lot was determined to provide 25
parking spaces more than were required according to the parking standards. The staff
report states that:

The Santa Monica Mountains Conservancy must provide 25 parking spaces from a
previous Commission action (5-87-562). They have provided 8 on-site. The
Conservancy and the applicant have agreed that the remaining 17 spaces can be
provided in the applicant’s proposed parking structure, ostensibly free of charge.

Given the applicant’s proposal to provide 17 of their surplus parking spaces for the use
of the public, and the limited parking available at the park at that time, the Commission
included a condition on Permit 5-87-983 requiring evidence that the agreement had
been formalized in writing. The provision of the 17 parking spaces was not required as
mitigation of any impact to public access.

Staff would note that the National Park Service has since undertaken improvements to
the park, including the provision of additional parking spaces.

The proposed design of the project that the applicants originally submitted for Permit
Amendment 5-87-983-A2 included 17 parking spaces for the use of the public at
Solstice Canyon Park. It became apparent to staff, in considering alternatives to the
proposed project, that alternative designs that did not include the 17 parking spaces
could allow for the provision of a larger ESHA buffer. The final alternative design that
the applicants that is the proposed project, provides a 100-foot buffer from the on-site
ESHA (as described in greater detail above), and does not provide the 17 parking
spaces. The Commission finds that in order to minimize impacts to ESHA by providing
the required buffer, it is appropriate to delete Special Condition 8 of Permit 5-87-983
that required the applicant to enter into an agreement with the Santa Monica Mountains
Conservancy to provide 17 parking spaces.

Conclusion

In conclusion, the Commission finds that the overnight accommodation use proposed is
a visitor serving commercial recreational use that well complements its location near
public parklands and beaches. This use is a high priority provided for by the Coastal Act
and the Malibu LCP. As conditioned to provide evidence of a final court decision
regarding the development’s conformance with the CV-1 zone district of the LCP, record
a revised riding and hiking trail easement, and to provide for lower cost overnight
accommodations, the project, as proposed to be amended, will be consistent with the
City of Malibu Local Coastal Program.
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G. Cultural Resources

The following Chapter 3 policy of the Coastal Act is incorporated into the City of Malibu
LCP:

Section 30244

Where development would adversely impact archaeological or paleontological resources as
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be
required.

In addition, the following City of Malibu LUP policies pertain to cultural resources:

5.60 New development shall protect and preserve archaeological, historical and
paleontological resources from destruction, and shall avoid and minimize impacts to
such resources.

5.61 Where development would adversely impact archaeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.

5.62 The City should coordinate with appropriate agencies, such as the UCLA
Archaeological Center, to identify archaeologically sensitive areas. Such information
should be kept confidential to protect archaeological resources.

5.63 Coastal Development Permits for new development within archaeologically
sensitive areas shall be conditioned upon the implementation of the appropriate
mitigation measures.

5.64 New development on sites identified as archaeologically sensitive shall include on-
site monitoring of all grading, excavation and site preparation that involve earth
moving operations by a qualified archaeologist(s) and appropriate Native American
consultant(s).

Further, the provisions of Chapter 11 of the City of Malibu LIP pertain to the protection
of cultural resources.

The Coastal Act requires that where new development would adversely archeological
resources reasonable mitigation measures shall be required. The Malibu LCP requires
that new development shall protect and preserve archaeological resources from
destruction and shall avoid and minimize impacts to such resources. The LCP also
requires that where new development is proposed within archaeologically sensitive
areas appropriate mitigation measures shall be required. Finally, the LCP requires that
sites identified as archeologically sensitive shall include on-site monitoring of all
grading, excavation, and site preparation by a qualified archeologist.

The applicants have provided several reports addressing cultural resources on the
project site. The Cultural Resources at the Mouth of Solstice Canyon, A Survey of the
Forge Property and Adjacent Portions of Archaeological Site CA-LAN-210, dated June
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26, 1987, prepared by C.A. Singer & Associates, Inc. is the report that addressed the
original project approved in Permit 5-87-983.

In approving Permit 5-87-983, the Commission recognized that portions of a recorded
archaeological site identified as CA-LAN-210 is located on the project site. Although the
project site had been extensively disturbed, the archaeologist identified two areas where
intact midden deposits could exist. These areas were beneath the existing restaurant
parking lot (Area B) and near a concrete slab located toward the north end of the parcel
(Area A). In order to ensure that any cultural resources located on the site would be
protected during the construction, the Commission required the applicants to retain an
archaeologist and Native American representative to monitor grading. The applicants
submitted evidence in 1989 that they had contracted with Clay Singer as their
archaeologist and with Dr. Kote Lotah of Owl Clan Consultants as their Native American
Monitor to monitor all grading.

The proposed development will have a smaller footprint that the project considered in
Permit 5-87-983, but will be generally located on the same area of the site. As such, the
potential impact to cultural resources can be expected to be the same or reduced from
the approved project. Further, the site has been significantly disturbed in the past by the
construction of Pacific Coast Highway and Corral Canyon Road as well as the grading
of roads across the site. Aerial photos of the area from 1972 show that the front area of
the site, nearest Pacific Coast Highway, was developed with the restaurant structure,
parking lot, the duplex structure, and several other small structures. In addition to these
structures, visible from the photos are dirt roads and graded, bare areas on the slopes
just above the riparian corridor on the site. As such, much of the development on the
site has been in existence since before the effective date of the Coastal Act.

The applicants also submitted a report titled: “The Archaeological Reconnaissance at
26025 Pacific Coast Highway”, dated February 19, 1998, prepared by Chester King,
Malibu City Archaeologist. This report was prepared for the City for its review of the
proposed project. This report states that the mouth of Solstice Canyon is likely the
location of a historic village known from mission registers as “Loxostoxni” or
“Lojostogni”. King carried out limited subsurface investigation of the proposed project
site, excavating two auger holes as well as observing several trenches and borings
previously excavated for geologic testing. This investigation revealed the presence of
midden soil containing artifacts, shells, bones, and carbon. The report concludes that
construction of the project will affect prehistoric site deposits. King recommends that a
Phase 2 study be carried out on the site to: “...determine significance of archaeological
sites and design mitigation programs to recover or preserve significant information and
cultural values”.

Further, the applicants have provided Recommendations for additional Phase |
archaeological testing and results of the first stage of Phase Il testing at the proposed
Forge Lodge, dated August 13, 1998, prepared by W and S Consultants and Results of
limited Stage I/Phase Il archaeological testing within the southern portion of a proposed
seismic trench at the Forge Lodge project, dated October 21, 1998, prepared by W and
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S Consultants. W and S carried out two stages of subsurface investigation on the site.
These consultants attempted to re-excavate and inspect the geotechnical test trenches
that had previously been excavated for the geologist’'s subsurface exploration and had
been observed by Chester King. The excavations carried out by W and S were
generally located in the area of the site where the proposed structures will be built.
While W and S was not able to relocate the geotechnical trenches, but its exploration
did reveal shell midden deposits in several of the excavations. The W and S reports
concluded that a further stage of Phase Il study should be undertaken in this area of the
site.

“Finally, the applicants have submitted a letter titled: “Archaeology at 26025 Pacific
Coast Highway, evaluation of deposits and impacts to site CA-LAN-210", dated August
23, 2004, prepared by C.A. Singer & Associates, Inc., and the report titled: “Phase Ii
archaeological investigations at 26035 Pacific Coast Highway”, dated November 19,
2004, prepared by C.A. Singer & Associates, Inc. These reports are based on work
carried out on the site since the City’'s approval to further address cultural resources on
the site.

The August 23, 2004 letter describes excavation work carried out in 1998 to locate Area
B, the midden area located beneath the existing parking lot. The letter states that:

After examining both site areas... we concluded that nothing archaeological needed to
be done in Area B. Since no buildings or construction work is planned in Area B, impacts
are not expected and there’s no need to test the deposits. In Area A, however, the
deposits are exposed at the surface, stabilized and protected by the concrete slab
supporting the storage containers and buttressed by a arched wall made of pieces of
concrete. To manage these resources in the future, the deposits in Area A need to be
measured and characterized, that way we will know exactly what is there and its real
dimensions.

Staff would note that the applicants propose to remove the existing storage trailer,
although the concrete slab would be retained in order to avoid impacts to deposits
located in or near Area A.

Subsequently, the consulting archaeologist carried out a Phase Il study of Area A. The
report states that:

Excavations quickly revealed the disturbed character and limited extent of the
archaeological deposits... Thus, all three trenches had wall profiles that exhibited the
same stratigraphic sequence, namely, one or more layers of compacted artificial fill (AF)
deposited on a scalpic (scraped) surface underlain by Quaternary alluvial deposits (Qc).

The consultants carried out soil sampling from this area and identified a small number
chipped stone flakes, as well as pieces of small fish, mammal and bird bone, shell
pieces, and one shell bead. Shell samples recovered from two levels of the deposit
were sufficiently large to be radiocarbon tested. Based on this testing, the
archaeological consultant concluded that: ”... the sampled midden deposits were
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created by people processing and eating terrestrial animals, ocean fish, and shellfish
between 1000 and 2000 years ago...” The report concludes that:

Systematic testing successfully delineated, dated, and evaluated the archaeological
deposits located in Area A. The deposits located in Area B are not exposed or visible
and were not examined or tested. Phase |l testing provided empirical evidence that the
midden deposits in Area A are secondary. High resolution soil processing showed that
the midden had been excavated and redeposited, and the contents are not unique or
unusual. These features disqualify the Area A midden deposits as a CEQA significant
archaeological resources. Since the current Forge Lodge Project plan implies that no
impacts will occur in either Area A or Area B, and the Phase 1l test has clearly
demonstrated that the archaeological resources in Area A are not significant, future
impacts to the resources are not expected and no archaeological mitigation is
necessary.

Based on the conclusions of the archaeologist’s report on the Phase Il study, there are
archaeological resources on the site located in Area A that are not likely to be disturbed
by the project, as proposed to be amended. As such, a Phase 1l study has not been
required. Nonetheless, given the presence of cultural resources on the site, particularly
those found to exist in the area of the site where the structures are proposed by W and
S Consultants, there is still the potential for additional resources to be revealed on the
site during grading and/or construction. In order to ensure that any such archaeological
resources are properly identified, the Commission finds it necessary to require the
applicants to have a qualified archaeologist and Native American consultant monitor the
site during site preparation, grading, or other construction activities to disturb the ground
surfaces. Should archaeological resources, or human remains be found during
construction, the monitors shall prepare a plan for recovery. Special Condition No. 9
sets forth these requirements. The Commission finds that, as conditioned, the amended
project will minimize impacts to cultural resources, and that reasonable mitigation
measures have been required, consistent with Section 30244 of the Coastal Act and all
applicable provisions of the Malibu LCP.

H. Visual Resources

The City of Malibu Local Coastal Program protects visual resources within the City. Section
3025 of the Coastal Act, incorporated as part of the City of Malibu LUP, states that:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic areas such
as those designated in the California Coastline reservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government
shall be subordinate to the character of its setting.

Additionally, the following policies of the Malibu LUP apply:
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6.1 New development shall be sited and designed to minimize adverse impacts on
scenic areas visible from scenic roads or public viewing areas to the maximum
feasible extent. If there is no feasible building site location on the proposed project
site where development would not be visible, then the development shall be sited
and designed to minimize impacts on scenic areas visible from scenic highways or
public viewing areas, through measures including, but not limited to, siting
development in the least visible portion of the site, breaking up the mass of new
structures, designing structures to blend into the natural hillside setting,
restricting the building maximum size, reducing maximum height standards,
clustering development, minimizing grading, incorporating landscape elements,
and where appropriate, berming.

6.9 All new development shall be sited and designed to minimize afteration of natural
landforms by:

e Conforming to the natural topography.
Preventing substantial grading or reconfiguration of the project site.
Eliminating flat building pads on slopes. Building pads on sloping sites shall
utilize split level or stepped-pad designs.
Requiring that man-made contours mimic the natural contours.
Ensuring that graded slopes blend with the existing terrain of the site and
surrounding area.

* Minimizing grading permitted outside of the building footprint.

e Clustering structures to minimize site disturbance and to minimize development
area.
Minimizing height and length of cut and fill slopes.
Minimizing the height and length of retaining walls.

» Cut and fill operations may be balanced on-site, where the grading does not
substantially alter the existing topography and blends with the surrounding area.
Export of cut material may be required to preserve the natural topography.

6.12All new structures shall be sited and designed to minimize impacts to visual resources
by:

e Ensuring visual compatibility with the character of surrounding areas.

e Avoiding large cantilevers or understories.

e Setting back higher elements of the structure toward the center or uphill portion of
the building.

6.13 New development in areas visible from scenic roads or public viewing areas, shall
incorporate colors and exterior materials that are compatible with the surrounding
landscape. The use of highly reflective materials shall be prohibited.

Section 30251 of the Coastal Act and the other policies and provisions of the Malibu
LCP requires scenic and visual qualities to be considered and preserved. The project
site is located on the inland side of Pacific Coast Highway at Corral Canyon Road. The
project site is located on a slope that extends up from Solstice Canyon across the
proposed building areas and rising steeply above the site to the north. Given the
topography of the area, there will be limited visibility of the proposed development from
parklands to the north. The structures will be visible from Pacific Coast Highway,
although significant screening will be provided by the riparian vegetation, as well as
existing development and landscaping on the site. The proposed modifications to the
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project approved in Permit Amendment 5-87-983-A1 will significantly reduce impacts to
visual resources in that the approved parking garage will be deleted, and the approved
structure will be divided into seven smaller structures that will conform more to the
slope. In addition, the applicants have reduced the amount of the proposed grading for
the project. The grading proposed is primarily to allow for the access driveway required
by the Fire Department and the parking spaces. The structures themselves will be
constructed on caissons and will be notched into the slope. Therefore, the Commission
finds, in consideration of the character of the area, that the proposed development is
sited and designed to fit in with the character and scale of the surrounding area.

The Commission finds that it is necessary to require mitigation measures to minimize
visual impacts associated with development of the project site that include finishing the
structure in a color consistent with the surrounding natural landscape and, by
incorporating windows of a non-reflective glass type to minimize impacts on public
views. To ensure visual impacts associated with the colors of the structure and the
potential glare of the window glass are minimized, the Commission requires the
applicant to use colors compatible with the surrounding environment and non-glare
glass, as detailed by Special Condition No. 11.

Visual impacts associated with proposed grading, and the structures themselves, can
be further reduced by the use of appropriate and adequate landscaping. As such,
Special Condition No. 6 requires the applicant to prepare a landscape plan relying
mostly on native, noninvasive plant species to ensure that the vegetation on site
remains visually compatible with the native flora of surrounding areas. Implementation
of Special Condition No. 6 will partially screen the proposed structures and soften the
visual impact of the development from public views. To ensure that the final approved
landscaping plans are successfully implemented, Special Condition No. 6 also requires
the applicant to revegetate all disturbed areas in a timely manner and includes a
monitoring component to ensure the successful establishment of all newly planted and
landscaped areas over time.

In addition, the Commission has found that night lighting of areas in the Malibu/Santa
Monica Mountains area creates a visual impact to nearby scenic beaches, scenic roads,
parks, and trails. In addition, night lighting may alter or disrupt feeding, nesting, and
roosting activities of native wildlife species. There is environmentally sensitive habitat
downslope of the project site. Additionally, as described above, the project site is
located adjacent to Pacific Coast Highway and just upslope of the natural Solstice .
Creek ESHA. Therefore, Special Condition No. 10, the Lighting Restriction, limits night
lighting of the site in general; limits lighting to the developed area of the site; and
specifies that lighting be shielded downward. The restriction on night lighting is
necessary to protect the nighttime rural character of this portion of the Santa Monica
Mountains consistent with the scenic and visual qualities of this coastal area. In
addition, low intensity security lighting will assist in minimizing the disruption of wildlife
traversing this area at night that are commonly found in this rural and relatively
undisturbed area. Thus, the lighting restrictions will attenuate the impacts of unnatural
light sources and reduce impacts to sensitive wildlife species.
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Finally, regarding future developments or improvements, certain types of development
to the property, which might otherwise be exempt, have the potential to impact scenic
and visual resources in this area. It is necessary to ensure that any future development
or improvements normally associated with the entire property, which might otherwise be
exempt, are reviewed for compliance with visual policies of the LCP. Permit 5-87-983
included the recordation of a future improvements deed restriction which will require any
future development to obtain a coastal development permit. Finally, Special Condition
No. 12 requires the applicant to record a deed restriction that imposes the terms and
conditions of this permit as restrictions on use and enjoyment of the subject property
and provides any prospective purchaser with recorded notice that the restrictions are
imposed on the subject property.

The proposed project, as conditioned, will not result in a significant adverse impact to
scenic public views or character of the surrounding area. Therefore the Commission
finds that, as conditioned, the proposed development is consistent with section 30251 of
the Coastal Act.

I. Water Quality

The City of Malibu Local Coastal Program recognizes that new development in the
Santa Monica Mountains has the potential to adversely impact coastal water quality
through the removal of native vegetation, increase of impervious surfaces, increase of
runoff, erosion, and sedimentation, and introduction of pollutants such as petroleum,
cleaning products, pesticides, and other pollutant sources, as well as effluent from
septic systems. Section 30231 of the Coastal Act, incorporated as part of the City of
Malibu LUP, states that:

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats,
minimizing alteration of natural streams.

In addition, the following LUP policies pertain to the protection of water quality:

3.95 New development shall be sited and designed to protect water quality and
minimize impacts to coastal waters by incorporating measures designed to ensure the
following:

e Protecting areas that provide important water quality benefits, areas necessary to
maintain riparian and aquatic biota and/or that are susceptible to erosion and sediment
loss.

e Limiting increases of impervious surfaces.
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e Limiting land disturbance activities such as clearing and grading, and cut-and-fill to
reduce erosion and sediment loss.

e Limiting disturbance of natural drainage features and vegetation.

3.96 New development shall not result in the degradation of the water quality of
groundwater basins or coastal surface waters including the ocean, coastal streams, or
wetlands. Urban runoff pollutants shall not be discharged or deposited such that they
adversely impact groundwater, the ocean, coastal streams, or wetlands, consistent with
the requirements of the Los Angeles Regional Quality Control Board’s municipal
stormwater permit and the California Ocean Plan.

3.97 Development must be designed to minimize, to the maximum extent feasible, the
introduction of pollutants of concern that may result in significant Impacts from site runoff
from impervious areas. To meet the requirement to minimize “pollutants of concern,” new
development shall incorporate a Best Management Practice (BMP) or a combination of
BMPs best suited to reduce pollutant loading to the maximum extent feasible.

As described in detail in the previous sections, the applicants propose to modify a
previously approved project to allow the construction of a 16,240 sq. ft. bed and
breakfast use comprising 27-units and a kitchen in seven separate structures, a 1,400
sq. ft., two-story rental office, 94 parking spaces, relocation of dedicated trail easement,
7,660 cu. yds. (6,760 cu. yds. cut and 900 cu. yds. fill) of grading, and stream
restoration

One issue raised by public comments during the City’s approval process was the
potential presence of underground gasoline storage tanks. A gas station was operated
on the project site in the area of the existing parking lot decades ago. In response to this
issue being raised, the applicants retained a firm to carry out a subsurface exploration
and remove tanks, if any. The applicants have submitted the “UST Removal Report’,
dated January 21, 2004, prepared by hydrologue, Inc. that addresses this process.
Three underground storage tanks (two 6,000-gallon, and one 2,000 gallon in size) were
identified, excavated, and removed. The tanks were found to be in poor condition with
holes and cracks. Water was removed from the tanks (approximately 5,600 gallons), the
tanks were removed and properly disposed of. The soil beneath the tanks was sampled
and analyzed for contamination.

Development of this size and scale will resuit in an increase in impervious surface at the
subject site, which in turn decreases the infiltrative function and capacity of existing
permeable land on site. Reduction in permeable space therefore leads to an increase in
the volume and velocity of stormwater runoff that can be expected to leave the site.
Increased stormwater volume and velocity lead to increased erosion from the site and
sedimentation downstream. Further, the cumulative impact of increasing impervious
surfaces on properties throughout a watershed leads to higher peak flows within the
stream and peak flows hit the stream much more quickly. Not only does this increase
the risk of flooding, but the flow regime of the stream will be altered and the morphology
of the stream bed and banks affected.

The project, as proposed to be amended, will include the use of permeable interlocking
pavement for the new access driveway areas and grasscrete for all new parking areas.
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The existing parking lot will remain paved as it is. The use of permeable paving and
grasscrete will allow for infiltration of stormwater, minimizing impacts to stormwater
volume and velocity.

In addition to impacts to volume and velocity, development such as the proposed
project can contribute pollutants including petroleum hydrocarbons like oil and grease
from vehicles; heavy metals; synthetic organic chemicals including paint and household
cleaners; soap and dirt from washing vehicles; dirt and vegetation from yard
maintenance; litter; fertilizers, herbicides, and pesticides; and bacteria and pathogens
from animal waste. The discharge of these pollutants to coastal waters can cause
cumulative impacts such as: eutrophication and anoxic conditions resulting in fish kills
and diseases and the alteration of aquatic habitat, including adverse changes to species
composition and size; excess nutrients causing algae blooms and sedimentation
increasing turbidity which both reduce the penetration of sunlight needed by aquatic
vegetation which provide food and cover for aquatic species; disruptions to the
reproductive cycle of aquatic species; and acute and sublethal toxicity in marine
organisms leading to adverse changes in reproduction and feeding behavior. These
impacts reduce the biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes and reduce optimum populations of marine organisms
and have adverse impacts on human health.

Therefore, in order to find the proposed project consistent with the water and marine
resource policies of the Coastal Act, the Commission finds it necessary to require the
incorporation of Best Management Practices designed to control the volume, velocity
and pollutant load of stormwater leaving the developed sites. Critical to the successful
function of post-construction structural BMPs in removing pollutants in stormwater to the
Maximum Extent Practicable (MEP), is the application of appropriate design standards
for sizing BMPs. The majority of runoff is generated from small storms because most
storms are small. Additionally, storm water runoff typically conveys a disproportionate
amount of pollutants in the initial period that runoff is generated during a storm event.
Designing BMPs to accommodate (infiltrate, filter or treat) the runoff from the more
frequent storms, rather than for the largest infrequent storms, results in improved BMP
performance at lower cost.

For design purposes, with case-by-case considerations, post-construction structural
BMPs (or suites of BMPs) should be designed to treat, infiltrate or filter the amount of
stormwater runoff produced by all storms up to and including the 85th percentile, 24-
hour storm event for volume-based BMPs, and/or the 85th percentile, 1-hour storm
event, with an appropriate safety factor (i.e., 2 or greater), for flow-based BMPs. The
American Society of Civil Engineers (ASCE) and the Water Environment Federation
(WEF) have recommended a numerical BMP design standard for storm water that is
derived from a mathematical equation to maximize treatment of runoff volume for water
quality based on rainfall/runoff statistics and which is economically sound.” The

'3 Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE manual and Report on Engineenng
Practice No. 87. WEF, Alexandria, VA; ASCE, Reston, VA. 259 pp (1998); Urbonas, Guo, and Tucker, "Optimization
of Stormwater Quality Capture Volume," in Urban Stormwater Quality Enhancement - Source Control, Retrofitting,
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maximized treatment volume is cut-off at the point of diminishing returns for
rainfall/runoff frequency. On the basis of this formula and rainfall/runoff statistics, the
point of diminishing returns for treatment control is the 85th percentile storm event.
Therefore, the Commission requires the selected post-construction structural BMPs be
sized based on design criteria specified in Special Condition No. 13, and finds this will
ensure the proposed development will be designed to minimize adverse impacts to
coastal resources, in a manner consistent with the water and marine policies of the
Coastal Act.

The applicants have submitted a preliminary drainage and polluted runoff control plan
for the project. In addition to the use of permeable paving and grasscrete for new
driveway and parking areas, the plan includes catch basins that will intercept any
surface runoff from these areas and filter out pollutants. The water that has been filtered
is proposed to be directed to several subsurface trenches where it will be infiltrated into
the ground. In this way, the runoff can be further filtered through the ground as it moves
downslope to the stream. The plan includes the placement of the infiltration trenches
downslope of the proposed structures, within the 100 foot ESHA buffer. Issue has been
raised by Heal the Bay with regard to this siting of the infiltration area. A letter dated
August 18, 2004 from Heal the Bay states that: “Nothing should be placed within the
buffer zone. This should include stormwater best management practices, supplemental
irrigation after plants are established, and paths”. As noted above, the permitted uses
within ESHA buffers, according to the Malibu LCP (Section 4.5.4 of the LIP) are limited
to: public accessways and trails; interpretive signage; restoration projects where the
primary purpose is restoration of the habitat; and invasive plant eradication projects. As
such, the proposed infiltration area cannot be permitted within the ESHA buffer. Also,
the project has been redesigned, as described above, with the proposal of an
alternative project that provides the required 100-foot ESHA buffer. So, the applicants
are required to submit a revised drainage and polluted runoff control plan that reflects
the revised design and that ensures that the infiltration areas are located outside the
ESHA buffer.

Furthermore, interim erosion control measures implemented during construction and
post construction landscaping will serve to minimize the potential for adverse impacts to
water quality resulting from drainage runoff during construction and in the post-
development stage. Therefore, the Commission finds that Special Condition No. 6 is
necessary to ensure the proposed development will not adversely impact water quality
or coastal resources.

The proposed development also includes the installation of an on-site private sewage
disposal system to serve the bed and breakfast units. The applicants propose the
installation of an alternative sewage disposal system that includes seepage pits below
the proposed parking lot. The applicants have provided evidence that the system has
received in-concept approval from the City of Malibu Environmental Health Department.
The Commission has found that conformance with the provisions of the plumbing code,

and Combined Sewere Techniology, Proceedings of an Engineering Foundation Conference, Harry C. Torno, ed.
October 1989. New York: ASCE, pp. 94-110.
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as demonstrated by evidence of the locai government’s review and approval of the
septic system design is protective of coastal resources. In this case, the City of Malibu
has approved the proposed septic system design for the originally proposed project
considered in the subject permit amendment request. As described above, the
applicants have modified the project (Alternative 5). As such, the Commission finds it
necessary to require the applicants to submit revised plans for the septic system, with
evidence that they have received preliminary approval from the City of Malibu. This is
reflected as part of Special Condition No. 8.

Also, the application includes the construction of a swimming pool and spa. The
Commission notes that both leakage and periodic maintenance drainage of the
proposed swimming pool and spa, if not monitored and/or conducted in a controlled
manner, may result in excess runoff and erosion potentially causing instability of the site
and adjacent properties and potential impacts from pool and spa chemicals (i.e.
chlorine, pool and spa water algaecides, chemical pH balancing, and other water
conditioning chemicals) on the stream habitat, particularly on water quality within
Solstice Creek. Therefore, the Commission finds it necessary to require Special
Condition No. 14 which requires the applicant to use a non-chlorine water purification
system to maintain proper pH, calcium and alkalinity balance in a manner that any
runoff or drainage from the pool/spa will not include excessive chemicals that may
adversely affect water quality or the Environmentally Sensitive Habitat Area.

For the reasons set forth above, the Commission finds that the proposed project, as
conditioned to incorporate and maintain a drainage and polluted runoff control plan,
incorporate temporary erosion control measures, and to utilize a non-chlorine water
purification system for the pool/spa, is consistent with the water quality provnsuons of the
Malibu LCP, including Section 30231 of the Coastal Act.

J. California Environmental Quality Act

Section 13096(a) of the Commission’s administrative regulations requires Commission
approval of a Coastal Development Permit application to be supported by a finding
showing the application, as conditioned by any conditions of approval, to be consistent
with any applicable requirements of the California Environmentally Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect that the activity may
have on the environment.

As described above, there is a feasible alternative and additional mitigation measures
available that will lessen significant adverse effects. These are required to be
implemented through the conditions of approval. The Commission finds that the project,
as proposed to be amended, and as conditioned, will not have any significant adverse
effects on the environment, within the meaning of the California Environmental Quality
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately
mitigated and is determined to be consistent with CEQA and the policies of the City of
Malibu Local Coastal Program.
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City of Malib
23815 Stuart Ranch Road e Malibu, California e 902.6'5~486l
(310) 456-2489 ext. 265 o fax (310) 456-7650

April 6, 2005 -

¥ . [Exhibit 15
Mike Barsocchini : Permit Amendment
3502 Coast View Dr. ' 5-87-983-A2 (Forge)
Malibu, CA 90265 Malibu Letter re: Alternatives
Lodie Reference: PA 05-021 (Forge Lodge)

[
23oA

o Site Plan Alternative Review/Comment

2SR B S R E SN

.

Dear Mr. Barsocchini:

-z - -On March 28, 2005, a pre-application request was submitted to the Planning Division
- for staff to analyze:three site plan alternatives to the City Council adopted Resolution

No. 03-03 (Forge Lodge Bed and Breakfast).

-, The California. Coastal Commission retains permitting jurisdiction for the vested CDP
.. amendment -far;thisproject. Therefore, this analysis is related to the City of Malibu

General Plan-and: Municipal Code. Staff presented the three alternatives to the

- Quality Assurance- Committee on March 30, 2005. Below is a summary of each

alternative and the staff response.
Alternati\)e 1 Relocate Building “B” within the front yard setback

This alternative is not in substantial conformance with the original proposal. A Minor
Modiﬁcation/Sitﬁ Plan Review to reduce required 65’ front yard setback to 40" would
be required with Alternative 1. Therefore, this modification would require renoticing
and a new public hearing to amend the approved Resolution.

Alternative 2 Eliminate Buildings “B” and “C" and design 3 story buildings D,
E,F,G,andH :

This alternative is not in substantial conformance with the original proposal. This
alternative is inconsistent with the General Plan which regulates commercial
structures. The General Plan limits height and bulk equivalent to the standards for
residential development (Land Use Objective 4.1). In addition, Chapter
17.40.080(A)(1)(c) is clear: “In no event shall the maximum number of stories above
grade be greater than two.” After an amendment to the General Plan/Municipal

1 >

P:\Projects\Pacific Coast Highway\26023 PCH (also known as 26025 PCH aka Forge Lodge)\draft PA Letter.doc
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Code, two new variances would be required for noncompliance with the Malibu
Municipal Code height and story requirements. :

Staff could not make the required variance findings for either the variance from the
.28’ height requirement or the variance from the two-story limit under the Malibu
Municipal Code Chapter 17.72.060, Variance findings. The following four findings
could not be affirmatively made by staff:

S I B The grantmg of such variance or modification w:// not be detrimental to the
.. ;. publicinterest, safety, health or welfare, and will not be detrimental or injurious
. iy utosthe property or improvements in the same vicinity and zone(s).in which the

: '!::' <o v property is; located. These height/story variances would”be in conflict to all

; - am== other one and two story developments in the area and would negatively
impact public views toward the mountains..
- -.C. The granting of the variance will not constltute a spec:a/ pnv:/ege to the
.-+ applicant or property owner. The variance would constitute a special privilege
-+~ +;as no variance from the two-story limit has been granted from the City.
- -. D. The granting of such variance or modification will not be contrary to or in

: +.-conflict with:the.general purposes and intent of this chapter, .nor to the goals,

objectlves -and policies of_the general plan. As mentioned. above these

Ordinance.
i 4. @~ The variance or modification permit complies with all requtrements of state
.. and /oca/ /aw The variances do not comply with the local Zoning Ordinance.

;Obviously,,",‘t,h'is;pr;pposal is a complete redesign and would requlr'e: new; public
hearings at both the Planning Commission and City Council.

Alternative 3 Cluster buildings closer together on site plan without changing
helght or floor area ratio (F.A.R.)

This alternative is in substantial conformance with the approved, City Council
Resolution and results in a further setback from the ESHA. No other discretionary
reviews would be necessary. No other public hearings would be required.

If you intend to proceed with this alternative, please ensure your revised plans meet
the minimum distance between buildings pursuant to building code. Geology will
have to re-review any proposed changes as part of plan check. All prewous

conditions of City Council Resolution No. 03-03 remain in effect.
.t

Lo
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.._variances: are .in direct conflict with both the General . Plan and Zoning
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If you have any questions regarding this matter, do not hesitate to contact me at
(310) 456-2489, extension 265 or at srice@ci.malibu.ca.us.

Sincerely, |

' Stacey Rice, Ph.D., AICP I cane
- Senior Planner R T T R OB ER,

3
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Project Site in 2004
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Exhibit 16

Permit Amendment
5-87-983-A2

Aerial Photos







