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SYNOPSIS 

The subject LCP amendment was submitted and filed as complete on March 22, 2005. 
The date by which the Commission must take action, absent an extension of time limits 
by the Commission, is June 22, 2005. This report addresses a portion of the City of San 
Diego's second major LCP amendment request for 2004. This portion of the submittal 
addresses the Implementation Plan (IP), and is identified as LCPA 2-04A. Part B 
addresses incorporation of the Sunset Cliffs Natural Park Master Plan into the certified 
Peninsula LCP segment; Part C addresses updates to the Carmel Valley Neighborhood 8 
Precise Plan and rezones a 5.4 acre site from Single Family and Open Space to 
Neighborhood Commercial and Open Space. A time extension request for these latter 
components (B and C) is scheduled on the June agenda, and they are expected to be 
brought before the Commission in July. 

SUMMARY OF AMENDMENT REQUEST 

The subject implementation plan (IP) amendment includes changes to several different 
ordinances of the certified Land Development Code (LDC), portions of which comprise 
the IP of the certified LCP. An overview of the amendment request includes, but is not 
limited to, the following items: amendment to create a deviation process to allow persons 
with disabilities the equal opportunity to use and enjoy a dwelling; change within the 
Open Space Residential zone category to allow for reasonable development of privately 
owned lots and to better implement the protection of open space; dissolution of the Board 
of Zoning Appeals and transfer of its powers and duties to the Planning Commission; 
consolidation of right-of-way information in the LDC to clarify the types of permits 
required and standards applied to improvements in the public right-of-way; changes to 
the permits required for site reconnaissance and testing/illegal grading procedures; 
changes to exempt public linear trails and public access projects from the development 
area regulations of the environmentally sensitive lands and the OR-1-2 zone; and, 
changes to require timely restoration for all emergency development activity conducted 
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within environmentally sensitive lands in accordance with an approved revegetation plan 
and the Biology Guidelines. Also proposed are a number of corrections to miscellaneous 
inconsistencies in the regulations that have resulted in misinterpretation of the 

· development regulations. These include, in part, changes to the definition of "kitchen"; 
procedures for issuing a stop work order; language addressing when a map waiver may 
be requested; language addressing when a demolition removal permit may be issued; 
measurement of setbacks, etc. 

SUMMARY OF STAFF RECOMMENDATION 

The armropriate resolutions and motions begin on page 4. The suggested modifications 
begin on page 6. The findings for denial of a portion of the Implementaton Plan 
Amendment as submitted begin on Page 6. The findings for approval of a portion ofthe 
Implementation Plan Amendment. if modified. are on Pages 15 and 18. The findings for 
approval of the remaining portion of the lmplementaton Plan Amendment as submitted 
begin on Page 19. 

BACKGROUND 

The City's first IP was certified in 1988, and the City assumed permit authority shortly 
thereafter. The IP consisted of portions of the City's Municipal Code, along with a 
number of Planned District Ordinances (PDOs) and Council Policies. Late in 1999, the 
Commission effectively certified the City's Land Development Code and a few PDOs; 
this replaced the first IP in its entirety and went into effect in the coastal zone on January 
1, 2000. While it is has been in operation for five years, the City is reviewing this plan 
on a quarterly basis, and is expecting to make a number of adjustments to facilitate 
implementation; most of these will require Commission review and certification through 
the LCP amendment process. The City's IP includes Chapters 11 and portions of 
Chapters 12 through 14 of the LDC. 

ADDITIONAL INFORMATION 

Further information on the City of San Diego LCP amendment #2-04A may be obtained 
from Laurinda Owens, Coastal Planner, at (619) 767-2370. 
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The City of San Diego has a long history of involvement with the community planning 
process; as a result, in 1977, the City requested that the Coastal Commission permit 
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP 
process conform, to the maximum extent feasible, with the City's various community 
plan boundaries. In the intervening years, the City has intermittently submitted all of its 
LUP segments, which are all presently certified, in whole or in part. The earliest LUP 
approval occurred in May 1979, with others occurring in 1988, in concert with the 
implementation plan. The final segment, Mission Bay Park, was certified in November 
1996. 

When the Commission approved segmentation of the LUP, it found that the 
implementation phase of the City's LCP would represent a single unifying element. This 
was achieved in January 1988, and the City of San Diego assumed permit authority on 
October 17, 1988 for the majority of its coastal zone. Several isolated areas of deferred 
certification remained at that time; some of these have been certified since through the 
LCP amendment process. Other areas of deferred certification remain today and are 
completing planning at a local level; they will be acted on by the Coastal Commission in 
the future. 

Since effective certification of the City's LCP, there have been numerous major and 
minor amendments processed. These have included everything from land use revisions 
in several segments, to the rezoning of single properties, and to modifications of citywide 
ordinances. In November 1999, the Commission certified the City's Land Development 
Code, and associated documents, as the City's IP, replacing the original IP adopted in 
1988. 

B. STANDARD OF REVIEW 

Pursuant to Section 30513 ofthe Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan. The Commission shall take action by a majority vote of the 
Commissioners present. 

C. PUBLIC PARTICIPATION 

The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request. All of those local hearings were duly noticed to the public. 
Notice of the subject amendment has been distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL- RESOLUTIONS 

Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings. The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 

I. MOTION 1: I move that the Commission reject Part A of the Implementation 
Program Amendment for the City of San Diego Implementation Plan Amendment 
No. 2-04A, as submitted. 

STAFF RECOMMENDATION OF REJECTION: 

Staff recommends a YES vote. Passage of this motion will result in rejection of 
Implementation Program and the adoption ofthe following resolution and findings. The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 
PROGRAM AS SUBMITTED: 

The Commission hereby denies certification of Part A of the Implementation Program 
Amendment submitted for City of San Diego LCP Amendment No. 2-04A, and adopts 
the findings set forth below on grounds that Part A of the Implementation Program as 
submitted does not conform with, and is inadequate to carry out, the provisions of the 
certified Land Use Plans. Certification of the Implementation Program would not meet 
the requirements of the California Environmental Quality Act as there are feasible 
alternatives and mitigation measures that would substantially lessen the significant 
adverse impacts on the environment that will result from certification of the 
Implementation Program as submitted 

II. MOTION II: I move that the Commission certify Part A of the Implementation 
Program Amendment for the City of San Diego LCP Amendment 
No. 2-04A, if it is modified as suggested in this staff report. 

STAFF RECOMMENDATION: 

Staff recommends a YES vote. Passage of this motion will result in certification of Part 
A of the Implementation Program Amendment with suggested modifications and the 
adoption of the following resolution and findings. The motion passes only by an 
affirmative vote of a majority of the Commissioners present. 
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM 
AMENDMENT WITH SUGGESTED MODIFICATIONS: 

The Commission hereby certifies Part A of the Implementation Program Amendment 
for the City o(San Diego if modified as suggested and adopts the findings set forth 
below on grounds that the Implementation Program Amendment, with the suggested 
modifications, conforms with and is adequate to carryout the certified Land Use Plans. 
Certification of the Implementation Program Amendment if modified as suggested 
complies with the California Environmental Quality Act, because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the Implementation Program Amendment on the 
environment, or 2) there are no further feasible alternatives and mitigation measures that 
would substantially lessen any significant adverse impacts on the environment. 

III. MOTION: I move that the Commission reject Part B of the Implementation 
Program Amendment for the City of San Diego LCP Amendment 
No. 2-04,as submitted. 

STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 

Staff recommends a NO vote. Failure of this motion will result in certification ofPart B 
of the Implementation Program Amendment as submitted and the adoption of the 
following resolution and findings. The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 

RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT 
AS SUBMITTED: 

The Commission hereby certifies Part B of the Implementation Program Amendment 
for the City of San Diego LCP Amendment No. 2-04A as submitted and adopts the 
findings set forth below on grounds that the Implementation Program Amendment 
conforms with, and is adequate to carry out, the provisions of the certified Land Use 
Plan, and certification of the Implementation Program Amendment will meet the 
requirements of the California Environmental Quality Act, because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the Implementation Program Amendment on the 
environment, or 2) there are no further feasible alternatives or mitigation measures that 
would substantially lessen any significant adverse impacts on the environment that will 
result from certification of the Implementation Program. 
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PART II. SUGGESTED MODIFICATIONS 

Staff recommends the following suggested revisions to the proposed Implementation Plan 
be adopted. The underlined (in bold print) sections represent language that the 
Commission suggests be added from the language as originally submitted. Underlined 
sections represent the new language the City is adding to the Land Development Code. 

1. Add the following to Section 131.0466 Deviations from Development Regulations for 
Reasonable Accommodations (c) and (d) as subsection (5): 

131.0466 (c) 

... (5) For coastal development in the coastal overlav zone, there is no feasible 
alternative that provides greater consistency with the certified Local Coastal 
Program. 

131.0466 (d) 

. . . (5) For coastal development in the coastal overlay zone, there is no feasible 
alternative that provides greater consistency with the certified Local Coastal 
Program. 

2. Add the following to Section 126.0504 Findings for Site Development Permit 
Approval (n) Supplemental Findings -Public Right-of-Way Encroachments as 
subsection (5): 

(5) For coastal development in the coastal overlay zone, the encroachment is 
consistent with Section 132.0403 (Supplemental Use Regulations of the 
Coastal Overlay Zone). 

PART III. FINDINGS FOR REJECTION OF PART A OF THE CITY OF SAN 
DIEGO IMPLEMENTATION PLAN AMENDMENT #2-04A. AND 
APPROVAL, IF MODIFIED 

A. AMENDMENT DESCRIPTION. The proposed amendment contains two 
components that cannot be supported as submitted which will comprise Part A for 
purposes of this report, Commission motions and resolutions of approval. These include 
the creation of a deviation process to allow persons with disabilities the equal opportunity 
to use and enjoy a dwelling unit; and changes to the the permit requirements for public 
right-of-way improvements. 

1. Deviations for Reasonable Accommodation. The proposed changes to the 
development regulations to accommodate persons with disabilities in the housing sector 
would allow deviations from the following regulations through a Process One building 
permit: 

\_ 
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1) minimum setback requirements; 
2) minimum parking requirements; and 
3) minimum floor area ratio (FAR) requirements for deviations less than or equal 

tofive percent. 

Deviations from the following regulations may be permitted with a Neighborhood 
Development Permit decided in accordance with Process Two. 

1) Minimum FAR requirements for deviations greater than 5 percent, but no 
greater than 10 percent; 

2) Angled building envelope plane requirements, not to exceed a maximum 
structure height of 30 feet; 

3) Accessory structure requirements. 

This will permit flexibility in the design of a dwelling unit necessary to accommodate a 
disabled person. For example, changes to the building design will be permitted to 
improve ingress and egress of a building to accommodate wheelchairs or special parking 
needs for accessible vans, etc. 

2. Public Right-of-Way Improvements. The proposed revisions are meant to clarify 
the permit process for improvements in the right-of-way and standards for the approval 
process for such improvements. Currently, Chapter 6 (not part of the certified LC) 
addresses the controls and protection of street planting in the public right-of-way. The 
Park and Recreation Department exercises jurisdiction and control over planting, 
maintenance, care and removal of trees, or plants in all streets or other public rights-of
way of the City. Also, a Public Right-of-Way Permit is currently required for the 
planting of any tree, shrub, or plant greater than 30 inches in height or for trimming of 
trees in the right-of-way from the Development Services Department. However, the City 
did not intend to require duplicative permits for landscape improvements in the public 
right-of-way (both from the City Development Services Department as well as from the 
Park and Recreation Department). Therefore, through the proposed amendment, 
revisions will be made such that applicants are required to obtain only one permit for 
landscape improvements in the right-of-way, that being either a Street Tree Permit from 
Park and Recreation or a Pubic Right-of-Way Permit from the Development Services 
Department. In addition, there are other landscape requirements contained in Section 
142.0409 of the Land Development Code. The City is not proposing changes to this 
section of the Code. 

In addition, the City proposes to incorporate standards into the Public Right-Of-Way 
Permit regulations (not part of the LCP) to determine whether or not to approve an 
encroachment in the right-of-way through Process One. These standards require that 1) 
there is no present public use for the right-of-way; 2) that the encroachment is consistent 
with the underlying zone; and 3) that the proposed encroachment is three feet or less in 
height. 
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Within the LCP, the City proposes to add a section to both the Neighborhood 
Development Permit regulations and the Site Development Permit regulations as follows: 

Proposed Section 126.0402 (k) 

A Neighborhood Development Permit is required for construction of a privately 
owned structure proposed in the public right-of-way dedicated for a street or an 
alley, where the applicant is the record owner of the underlying fee title as described 
in Sections 129.0710(a)(b)92). 

Proposded Section 125.0504 (n) 

Supplemental Findings- Public Right-Of-Way Encroachements 

A Site Development Permit in accordance with Setion 126.0502(d)(6) for any 
encroachment or object which is erected, placed, constructed, established or 
maintained in the public right-of-way when the applicant is not the record owner of 
the property on which the proposed encroachment will be located may be approved 
or conditionally approved only if the decision maker makes the following 
supplemental findings in addition to the findings in Section 126.0504(a): 

(1) The proposed encroachment is reasonably related to public travel, or 
benefits a public purpose, or all record owners have given the 
applicant written permission to maintain the encroachment on their 
property; 

(2) The proposed encroachment does not interfere with the free and 
unobstructed use of the public right-of-way for public travel; 

(3) The proposed encroachment will not adversely affect the aesthetic 
character of the community; 

( 4) The proposed encroachment does not violate any other Municipal 
Code provisions or other local, state or federal law. 

Through the proposed revisions to the LDC, the Public Right-Of-Way Use Permit 
regulations would be deleted and replaced by the Public Right-Of-Way Permit 
regulations (not part of the LCP) and the above sections referencing when a NDP and 
SDP is required for improvements in the public right-of-way. 

Only the two components addressing Reasonable Accommodation and Public Right-Of
Way Improvements are addressed in Part A. The remainder of the LCP submittal 
consists of several minor corrections/revisions/clean-up that do not raise any coastal 
issues. These latter revisions (Part B) can be supported as submitted and are detailed in 
Section IV of the staff report. 

3. City Permit Process pursuant to the LDC. Section 112.0103 of the City of San 
Diego's Land Development Code identifies the processing and review requirements when 
more than one permit of approval is required. It states: 
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When an applicant applies for more than one permit, map or other approval for a 
single development, the applications shall be consolidated for processing and 
shall be reviewed by a single decision maker. The decision maker shall act on the 
consolidated application at the highest level of authority for the development as 
set forth in Section 111.0105. The findings required for approval of each permit 
shall be considered individually, consistent with Section 126.0105. 

Section 126.0105 states: 

An application for a development permit may be approved only if the decision 
maker determines that the development, as proposed or as conditioned, meets all 
findings for all required permits as provided in Chapter 12, Article 6, Divisions 2 
through 8. If the decision maker determines that any of the findings are not met, 
the application shall be denied. The decision maker shall record the decision in 
writing and shall specify the evidence or statements presented that support the 
findings. 

Throughout the LDC there is specific reference to the SDP and NDP processes that apply 
City-wide; however, the coastal development permit (CDP) requirement is only 
specifically addressed in the CDP regualations commencing with Section 126.0701. it is 
through the CDP process that all policies of the applicable certified LCP land use plans 
and the implementing ordinances, including the LDC and Planned District Ordinances 
(PDOs) are applied. 

In addition, the City has several process levels for permits. These include: 

Process One: a permit, map or other matter that may be approved or denied by a staff 
person. No public hearing is required. 

Process Two: a permit, map or other matter may be approved, conditionally approved or 
denied by a staff person. No public hearing is required. However, an appeal hearing is 
available upon request. 

Process Two Appeals: The Planning Commission shall hear appeals ofProcess Two 
decisions subject to several requirements (who can appeal, timing for appeals, scheduling 
of appeals, etc.). 

Process Three: a permit, map or other matter may be approved, conditionally approved 
or denied by a hearing officer. 

Procress Three Appeals: a permit, map or other matter approved by the Hearing Officer 
may be appealed to the Planning Commission. 

Process Four- a permit, map or other matter may be approved, conditionally approved or 
denied by the Planning Commission. 
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Process Five - a permit, map or other matter may be approved, conditionally approved or 
denied by the City Council. 

The above processes are explained in more detail in Sections 112.0501 through 112.0507 
of the LDC and shown on Exhibit 6. 

B. SPECIFIC FINDINGS FOR REJECTION 

The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP. 

1. A.Q.Qlicable Land Use Plan Policies. Each community plan or LCP Land Use Plan 
contains policies that protect public views, scenic resources, public access, recreation and 
sensitive coastal resources including, but not limited to, beaches, bluffs, slopes, hillsides 
and environmentally sensitive lands in that community. The Commission's review of the 
proposed changes to the Land Development Code must assure that a Coastal 
Development Permit is required and that development is approved only when consistent 
with the certified LCP. Listed below are typical policies contained in the certified Land 
Use Plan segments in the Coastal Overlay Zone for the City of San Diego which 
generally protects the above-described resources, including policies addressing 
preservation of community character as well as removal of landscaping in public rights
of-way, that blocks public views to the ocean, etc. 

La Jolla LCP Land Use Plan 

• The City shall maintain, and where feasible, enhance and restore existing parking 
areas, public stairways, pathways and railings along the shoreline to preserve 
vertical access (to the beach and coast), to allow lateral access (along the shore), 
and to increase public safety at the beach and shoreline areas. No encroachment 
into the public right-of-way should be permitted within the Coastal Zone without 
a permit. (pg. 52) 

• Protect public views to and along the shoreline as well as to all designated open 
space areas and scenic resources from public vantage points as identified in 
Figure 9 and Appendix G (Coastal Access Subarea maps). Public views to the 
ocean along public streets are identified in Appendix G. Design and site proposed 
development that may affect an existing or potential public view to be protected, 
as identified in Figure 9 or in Appendix G, in such a manner as to preserve, 
enhance or restore the designated view opportunities. (pg. 56) 

• Where existing streets serve as public vantage points, as identified in Figure 9 and 
Appendix G including, but not limited to, view corridors and scenic overlooks and 
their associated viewsheds, set back and terrace development on comer lots and/or 
away from the street in order to preserve and enhance the public view provided 
from the public vantage point to and along the ocean. In review of variances or 

•. 
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other requests for reduced setbacks within the viewshed public vantage points, 
adjacent to identified view corridors or on property between the ocean and first 
coastal roadway, do not allow any reduction in the public view provided to and 
along the ocean. Figure 9 and Appendix G list streets that provide identified 
public views to and along the ocean to be protected from visual obstruction. (pg. 
56) 

• Plant and maintain landscaping or vegetation so that it does not obstruct public 
views of coastal resources from identified public vantage points as identified in 
Figure 9. (pg. 57) 

• Where new development is proposed on property that lies between the shoreline 
and the first public roadway, preserve, enhance or restore existing or potential 
view corridors within the yards and setbacks by adhering to setback regulations 
that cumulatively, with the adjacent property, form functional view corridors and 
prevent an appearance of the public right-of-way being walled off from the ocean. 
(pg. 57) 

• Maintain or, if necessary, remove, modify or relocate landscaping on City-owned 
land and easements, and public right-of-way, to preserve, enhance, or restore 
identified public physical and/or visual access to the ocean. (pg. 59) 

• Require that all proposed development maintain and enhance public access to the 
coast by providing adequate parking per the Coastal Parking regulations of the 
Land Development Code. This required parking includes higher parking ratios 
for multiple-dwelling units in the Beach Impact Areas, as well as the required 
prohibition of curb cuts where there is alley access, in order to retain and enhance 
publicly-accessible street parking for beach visitors. (pg. 74) 

• All unauthorized encroachments into the public right-of-way should be removed 
or an Encroachment Removal Agreement (ERA) should be obtained. (pg. 86) 

• In order to maintain and enhance the existing neighborhood character and 
ambiance, and to promote good design and visual harmony in the transitions 
between new and existing structures, preserve the following elements: 

1) Bulk and scale -with regard to surrounding structures or land form conditions 
as viewed from the public right-of-way and from parks and open space; (pg. 
90) 

Mission Beach Precise Plan and Local Coastal Program Addendum 

• Under the Local Coastal Program, the following specific concept for future 
implementation technique development is set out in regard to community 
landscaping: 
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o Views to and along the shoreline from Public areas shall be protected from 
blockage by development and or vegetation. 

Peninsula Community Plan and Local Coastal Program Addendum 

• This Plan does not recommend creation of new industrial areas in Peninsula and 
no industrial areas currently exist in the community outside of the naval and port 
district lands. Due to the fully built up character of Peninsula and limited 
transportaion access, this community cannot contribute to the industrial land base 
recommended for the City in the General Plan. (pg. 16) 

• Maintain and encourage continued development of the commercial fishing and 
marine related commercial land uses within Peninsula. (pg. 44) 

• Public access to the bay and ocean should be provided to the maximum extent 
feasible consistent with resource protection, protection of private property rights, 
public safety and size of beaches. (pg. 76) 

• Preserve and enhance significant views ofthe bay and ocean. (pg. 108) 

Ocean Beach Precise Plan 

o That public access to beaches and the shoreline be protected, first by clearly 
establishing public access and use rights, and second by requiring new 
developments to provide visual and physical access. (pg. 42) 

o That views available from elevated areas and those adjacent to the beaches and 
ocean be preserved and enhanced wherever possible. (pg. 83) 

o That street trees be located so as not to block views upon maturity and to 
complement the surrounding area. 

2. Reasonable Accommodations - Section 131.0466 and Section 126.04020) 

a) Purpose and Intent of the Ordinance. The purpose and intent of the ordinance is to 
make reasonable accommodations in the zoning laws and other land use regulations to 
afford persons with disabilities the equal opportunity to use and enjoy a dwelling. 

b) Major Provisions of the Ordinance. The major provisions of the ordinance would 
create a deviation process to modify existing residential development standards in 
circumstances where development regulations would preclude reasonable 
accommodation of a dwelling for persons with disabilities. The proposed changes would 
allow deviations to 1) the required minimum setbacks, 2) minimum parking 
requirements, or 3) maximum floor area ratio (FAR) up to five percent through a Process 
One decision. This means proposed structures may encroach into the required building 
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setbacks, provide less on-site parking than is required (i.e., one space instead oftwo) or 
exceed the required floor area ratio. This will permit flexibility in the design of a 
dwelling unit necessary to accommodate a disabled person such as changes to the ingress 
and egress of a building to allow more room for wheelchairs or special parking needs for 
accessible vans, etc. 

Additional deviations could be requested through a Neighborhood Development Permit 
(NDP) (Process Two), which would require notification to the surrounding neighbors. 
Deviations that could be requested through a NDP would include 1) additional floor area 
ratio greater than 5% not to exceed 10%, 2) encroachments into the angled building 
envelope plane requirements or from the 3) accessory structure requirements. More 
specifically, exceptions could be made to the minimum floor area ration requirements 
such that deviations could be granted greater than 5% but not more than 10 percent. 
Also, the angled building envelope plane requirements could be exceeded as long as the 
maximum structure height does not exceed 30 feet. Lastly, deviations to the 
requirements for accessory structures could also be granted such as the size or use of such 
structures. 

Deviations from the above development regulations may be approved subject to the 
following: 

1) The development will be used by a disabled person; 
2) The deviation request is the minimum necessary to make specific housing 

available to a disabled person and complies with all applicable development 
regulations to the maximum extent feasible; 

3) The deviation request will not impose an undue financial or administrative 
burden on the City; 

4) The deviation request will not create a fundamental alteration in the 
implementation of the City's zoning regulations; 

5) The deviation will not adversely affect surrounding uses .. 

The determination of what is reasonable depends on two factors: 1) whether or not the 
request imposes an undue burden or expense on the local government and, 2) whether or 
not the proposed use creates a fundamental alteration of the zoning program. If the 
answer is yes to both, then the requested accommodation is considered "unreasonable". 
The City cites an example in its staff report that states, if a person with a disability 
requests the City to waive the requirement for a side yard setback in a single family zone 
in order to build a ramp to the front door, such a request would not cause an undue 
burden or expense to the City nor would it alter the fundamental character of the 
neighborhood. Conversely, if the request required that the City build a new road or 
extend utilities to a property at great public expenditure, the request would pose an undue 
financial burden on the City and, therefore, would be considered unreasonable. 

c) Adequacy of the Ordinance to Implement the Certified LUP. The City found the 
proposed language to accommodate individuals with disabilities in the housing market 
will create a City that is accessible to all people who live and work in it. Only two other 
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cities in California to date have adopted such ordinances and these include the City of 
Long Beach and San Jose. The Commission approved LCP Amendment No. 3-99 for the 
City of Long Beach in August 2000. While there is no limit or cap to the number of 
dwelling units that may be modified to accommodate disabled persons, there is a slight 
potential that through the granting of a deviation to a development regulation, particularly 
in the Coastal Zone Overlay, potential impacts to coastal resources may occur. 

For example, as in the example that the City cited above, there is the potential that 
through the reduction to a building setback for purposes of building a ramp or to create a 
structure with a greater F.A.R. on a lot located between the first public road and sea, that 
a public view of the ocean may be blocked. If such view is designated and protected in a 
certified Land Use Plan, as proposed, there is no requirement to consider alternatives to 
the building design or to choose the alternative that has the least impact on the coastal 
resources. 

Other potential impacts to coastal resources could result from a proposed structure 
exceeding the Floor Area Ratio (F.A.R.) to accommodate wheelchairs or handicapped 
accessible vans or elevators for handicapped individuals which could result in either a 
structure being out of character with the community, or encroachment into a public view 
corridor blocking public views of the ocean. Other potential impacts could result from a 
building design that results in a reduction to the on-site parking requirements on a 
property located between the first coastal road and sea where beach parking is in more 
critical demand (Beach Impact Area), resulting in usurpation of street parking that is 
typically reserved for beach visitors. In addition, a potential impact could result from a 
reduction to yard area setbacks providing public views, if the property is located adjacent 
to a designated public view corridor or next to a public boardwalk (such as in the Mission 
Beach community). 

As proposed, the City is requiring that the development must comply with all applicable 
development regulations to the maximum extent possible and that the deviation be the 
minimum necessary to achieve the desired goal. However, the new regulations only refer 
to the Neighborhood Development Permit as a potential discretionary approval that may 
be required, and suggest some deviations could be granted through a building permit 
alone. However, in the coastal overlay zone, all development requires a coastal 
development permit which requires the development be reviewed as to its conformity 
with the certified LCP land use plans and implementing ordinances. The language, as 
proposed, does not make this requirement clear and, in fact, with only a reference to 
development regulations, the language creates an opportunity to overlook the provisions 
of the certified land use plans when considering how reasonable accommodation can be 
provided. For development in the coastal zone, such deviations should take into 
consideration any coastal issues that may be raised by the proposal. Therefore, absent 
any provisions in the code language to require that alternatives be considered that have 
the least impact on coastal resources, the Commission finds the subject proposal is not 
adequate to carry out the certified land use plans as submitted, and must be denied. 
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Suggested Modification # 1 requires that a request for reasonable accommodation will be 
granted if, in addition to the requirements that must be met as proposed by the City, that 
the decision maker find there are no feasible alternatives for providing reasonable 
accommodation at the property that would provide greater consistency with the certified 
Local Coastal Program. This suggested modification is similar to the modification 
suggested by the Commission in its action on the City of Long Beach LCP amendment 
and will assure the certified LCP land use plans as well as applicable development 
regulations will be considered, and the deviation with the least impact on coastal 
resources chosen. If modified as suggested, the Commission can certify the reasonable 
accommodation permit process as part of the LCP implementing ordinances to establish 
an orderly and fair process for disabled persons that ensures equal access to housing, as in 
conformance with, and adequate to carry out, the provisions of the certified LUPs. 

2. Public Right-Of-Way Improvements 

Section 126.0402 (k) and 126.0504 (n) NDP and SDP Required 
Section 129.0702 Public Right-of-Way Permit Review (not part ofLCP) 

a) Purpose and Intent ofthe Ordinance. The purpose and intent of the Site 
Development Permit procedures are to establish a review process for proposed 
development that, because of its site, location, size or some other characteristics, may 
have significant impacts on resources or the surrounding areas, even if developed in 
conformance with all regulations. The intent of these procedures is to apply site-specific 
conditions as necessary to assure that the development does not adversely affect the 
applicable land use plan and to help ensure that all regulations are met. 

The purpose and intent ofthe Neighborhood Development Permit procedures are to 
establish a review process for development that propose new uses, changes to existing 
uses, or expansions of existing uses that could have limited impacts on the surrounding 
properties. The intent of these procedures is to determine ifthe development complies 
with all applicable regulations of the zone and any supplemental regulations pertaining to 
its uses, and to apply conditions that may be necessary to help ensure compliance. 

The purpose of the Public Right-of-Way Permit Procedures is to establish the process for 
review of public right-of-way permit applications for compliance with the regulations set 
forth in the LDC and to protect the public health, safety and welfare. The Public Right
Of-Way Permit Procedures are not currently part ofthe certified LCP and are not 
proposed by the City to be part of the LCP with this LCP amendment. 

The purpose and intent ofthe Public Right-Of-Way Use Permit regulations (to be 
deleted) is to establish the process for approval of encroachments in the public right of 
way when the applicant is not the record owner of the property on which the proposed 
encroachment will be located. 
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b) Major Provisions of the Ordinance. The major provisions of the Site 
Development Permit and Neighborhood Development Permit processes include the 
following: 

• When a site or neighborhood development permit is required 
• Different process levels of review 
• Findings for the permit 
• Supplemental findings depending on what is being proposed 
• Violations of a development permit 

The major provisions for the Right-of-Way permit procedures include: 
• When such a permit is required 
• Exemptions from requirement for a public right-of-way permit 
• Decision process for a right-of-way permit, etc. 

c) Adequacy to Carry Out the Land Use Plans. The City has indicated the goal of 
the proposed LDC amendment is to clarify the permit review and approval process by 
consolidating the information in the LDC, because the existing public right-of-way 
approval process is unclear regarding permits required and standards to be applied. The 
proposed LCP amendment would create a discretionary review for privately-owned 
structures within the right-of-way including a Process Four level decision Site 
Development Permit (SDP) and Process Two level decision Neighborhood Development 
Permit (NDP) depending on the owner of the underlying land, prior to the issuance of the 
Public Right-of-Way Permit. 

The City has described situations where an applicant proposes a right-of-way 
encroachment and is not the record owner ofthe underlying fee title. A Right-of-Way 
Use Permit is currently required in accordance with Process Four. However, the City 
feels requests for private encroachments in the right-of-way constitute development and 
should be processed as a development permit as opposed to a use permit. Therefore, the 
City proposes to reclassify the Right-of-Way Use Permit as a Process Four Site 
Development Permit. In so doing, the existing public Right-of-Way Use Permit 
procedures would be repealed and some of the information would be transferred into the 
Site Development Permit section of the LDC, and some to the Public Right-of-Way 
Permit regulations. Currently, the Site Development Permit and Right-of -Way Use 
regulations are part of the certified LCP, but the Public Right-of-Way Permit regulations 
are not. 

The City has also indicated that prior to implementation of the Land Development Code, 
the City municipal code prohibited fences and walls in the public right-of-way. 
Subsequently, the City approved an amendment to the Code to allow some 
encroachments such as fences and walls through a Process Two permit. However, the 
amendment did not include the necessary changes to the LDC to clarify that the Process 
Two permit should be processed as a Neighborhood Development Permit. This is 

· addressed in the subject proposal in the Neighborhood Development Permit regulations 
and the Public Right-Of-Way Permit regulations. 
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With the proposed modifications, all development in the public right-of-way will still be 
required to process an Encroachment Maintenance and Removal Agreement (EMRA) in 
addition to the applicable Public Right-of-Way Permit (Process Four SDP, Process Two 
NDP, and/or Process One Right-of-Way Permit). The information regarding the EMRA 
process will be transferred from Section 62.0302 and clarified in proposed Section 
129.0715 (not part ofthe LCP currently or proposed). 

The Coastal Act concern regarding development within public street right-of-ways 
primarily relates to potential impacts to public views and public access. Often times, 
undeveloped street-ends provide the only meaningful views toward the ocean between a 
wall of development on the intervening private parcels. In addition, they are often used 
for access to and along the shoreline. Therefore, the certified LCP should include clear 
standards applicable to any structures or landscaping proposed in these areas. As stated 
previously, street-ends are often designated as a public view or access corridors to be 
protected in a certified Land Use Plans. Specifically, the La Jolla Land Use Plan and 
Mission Beach LCP Land Use Plan contain policies that address protection of public 
views to the ocean and along designated public view corridors. Some require removal of 
landscaping that obstructs public views to the ocean as a community goal in the LUP. 
These policies include, but are not limited to: 

• Maintain or, if necessary, remove, modify or relocate landscaping on City-owned 
land and easements, and public right-of-way, to preserve, enhance, or restore 
identified public physical and/or visual access to the ocean. (pg. 59/La Jolla 
LUP) 

• All unauthorized encroachments into the public right-of-way should be removed 
or an Encroachment Removal Agreement (ERA) should be obtained. (pg. 86/La 
Jolla LUP) 

o Views to and along the shoreline from Public areas shall be protected from 
blockage by development and or vegetation. (pg. 14/Mission Beach LCP Land 
Use Plan) 

The City is proposing to modify the procedures and the permit process for street right-of
way improvements (which includes installation oflandscaping, fencing, walls, etc.); 
however, in doing so, it is not clear that a coastal development permit is also required for 
development in the right-of-way in the coastal overlay zone. Given the changes being 
made to the LCP to clarify the permit process and applicable standards, and the strong 
policy language contained in many certified land use plans that protect the right-of-ways 
as public view and access corridors, it seems appropriate to acknowledge those 
requirements with this action. However, the new regulations refer only to the Site and 
Neighborhood Development Permit as a potential discretionary approval that may be 
required, and suggest some improvements in the right-of-way may require only a Public 
Right-of-Way permit which would not be applicable through the coastal development 
permit process, because they are not part of the certified LCP. Some of the standards that 



City of San Diego LCP Amendment #2-04A 
Fourth Quarterly Update 

Page 18 

are in those regulations were previously in the Right-of-Way Use regulations which were 
part of the LCP but are proposed to be repealed. 

As stated, in the coastal overlay zone, all development requires a coastal development 
permit which requires the development be reviewed as to its conformity with the certified 
LCP land use plans and implementing ordinances. The language, as proposed, does not 
make this requirement clear and, in fact, with only a reference to the SDP, NDP and 
Public Right-of-Way permits, the language creates an opportunity to overlook the 
provisions of the certified LCPs when considering improvements within right-of-ways. 
Unlike construction of a residence, it would be easier to assume accessory structures or 
landscaping within an adjacent right-of-way, particularly when other permits are 
specifically cited, would not require another discretionary CDP. There is also no 
language that specifically addresses removal of non-conforming structures or landscaping 
within existing right-of-ways. 

For development in the coastal zone, there are specific supplemental regulations (Section 
132.0403 attached as Exhibit No. 5) that address public view protection for property 
between the first coastal roadway and the sea which should be specifically considered 
and applied. Since these proposed revisions are intended to clarify permit requirements, 
this is the opportunity to acknowledge the coastal development permit requirement and 
applicable regulations for development in public right-of-ways in the coastal zone. The 
Commission finds, without the proposed modifications, the subject proposal is not 
adequate to carry out the certified land use plans as submitted, and must be denied. 

Approval If Modified 

Suggested Modification #2 would add to the supplemental findings required for a Site 
Development Permit required for a public right-of-way encroachment. It specifically 
requires that development in the coastal zone requiring a coastal development permit 
must be consistent with Section 132.0403, the Supplemental Use Regulations of the 
Coastal Overlay Zone. Given the Public Right-of -Way Permit regulations are not part 
of the certified LCP, the Commission is limited as to where to suggest modifications that 
would address the coastal issues associated with development in the right-of-ways. The 
referenced supplemental regulations for the coastal zone were added by the Commission 
to the LDC to implement the view protection policies of the certified land use plans 
mentioned above. They address specific requirements to preserve, enhance or restore a 
designated public view and that such views are maintained and enhanced, when possible. 
A specific reference to the standards in these regulations for development requiring both 
a coastal development permit and a right-of-way permit, will assure no improvements are 
permitted that would adversely impact existing public views of the ocean, and that such 
views are enhanced when possible. With this modification, the Commission finds the 
proposed revisions to the LDC adequate to carry out the view and access protection 
policies of the certified land use plans. 
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PART IV. FINDINGS FOR APPROVAL OF PART B OF THE CITY OF SAN 
DIEGO IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 

A. PART B- AMENDMENT DESCRIPTION 

The City has submitted a number of amendments, which include changes to several 
different ordinances of the certified Land Development Code (LDC). The LDC applies 
citywide, and thus covers many areas not within the coastal zone. The ordinance 
revisions described in this report are part of a larger submittal which includes 
miscellaneous changes to the regulations in the LDC for different kinds of projects (i.e., 
dissolution of Boarding Zone of Appeals, public linear trails and public maintenance 
access projects, emergency restoration regulations, etc.). None of these proposed 
changes results in impacts to coastal issues and can be approved, as submitted. 

B. Typical LUP Policies addressing Coastal Resources 

As noted in the findings for rejection of a portion of the LCP submittal, each community 
plan or LCP Land Use Plan contains policies that protect coastal resources. The 
Commission's review of the proposed changes to the Land Development Code must 
assure that a Coastal Development Permit is required for all development in the coastal 
zone and that development is approved only when consistent with the certified LCP. 

1. Section 131.0231 Open Space Residential Zone Category 

a) Purpose and Intent of the Ordinance. The purpose of the OR zones is to preserve 
privately owned property that is designated as open space in a land use plan for such 
purposes as preservation of public health and safety, visual quality, sensitive biological 
resources, steep hillsides, and control of urban form, while retaining private development 
potential. These zones are also intended to help implement the habitat preservation goals 
of the City and the MHP A by applying development restrictions to lands wholly or 
partially within the boundaries of the MHP A. Development in these zones will be 
limited to help preserve the natural resource values and open space character ofthe land. 

b) Major Provisions of the Ordinance. The ordinance includes the following major 
prov1s10ns: 

• Development regulations 
• Maximum permitted density 
• Minimum lot area 
• Allowable development area 
• Lot width 

c) Adequacy of the Ordinance to Implement the Certified LUP Segments. There are 
several urbanized communities in the city (i.e., La Jolla in the coastal zone) with existing 
residential development located near canyons. These properties often have split land use 
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designations within their respective community plans. The intent is to preserve 
community open space near residential designated areas. Some of these community open 
spaces areas do not have natural steep slopes or sensitive vegetation that would be 
protected under the Environmental Sensitively Lands regulations but they are still 
designated as open space to provide open space within the community along canyon 
slopes and to preserve the open space character of the land. 

It lias been determined by the City that the OR zone development standards do not 
adequately address the narrow lots in urbanized communities where the zones were 
intended to be applied. The required setbacks are too wide and the maximum floor area 
ratio (FAR) requirement is too low to allow for reasonable development. As noted in the 
City's staff report, for example, the existing OR-1-1 zone requires 20-foot side yard 
setbacks which would make the building envelope only 10 ft. x 50 ft. wide. This would 
result in forcing development closer to the community open space rather than clustering 
the development in the most suitable area of the premises. The proposed amendment will 
allow for reasonable development of the applicable privately owned lots (limited to a 
maximum development area of25 percent ofthe premises) and better implement the 
protection of community open space. 

The City is proposing to modify the setbacks and FAR to be more consistent with the 
requirements of the residential zones while still maintaining the protection of open space 
in accordance with the purpose and intent of the OR zones. For example, lots in the OR 
zone will still be limited to a maximum 25 percent developable area of the entire site. 
The minimum front and rear setbacks would be reduced from 25 to 15 feet and the 
minimum side setbacks would be reduced from 20 feet to 8 feet. The maximum FAR 
would increase from 0.10 to 0.45. The maximum lot coverage requirement of 10 percent 
would be eliminated. However, all other development regulations would remain 
unchanged. As such, the Commission finds the proposed amendment consistent with, 
and adequate to carry out, the policies of the City's LUP segments. 

2. Section 111.0203 Board of Zoning Appeals 

a) Purpose and Intent of the Ordinance. This section is found under the General 
Rules and Authority section of the Land Development Code including Land 
Development Authorities and Advisory Boards. It describes the authority of the City 
Council, Planning Commission, Board of Zoning Appeals (BZA), Hearing Officer, City 
Staff, Historical Resources Board, etc. 

b) Major Provisions of the Ordinance. This ordinance citation addresses the various 
aspects ofthe Board of Zoning Appeals. It includes: 

• Authority 
• Appointment and Terms 
• Meeting 
• Powers and Duties 
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c) Adequacy of the Ordinance to Implement the Certified LUP Segments. The 
Board of Zoning Appeals was originally established in 1952 to act on appeals ofthe 
Hearing Officer's decisions, which included decisions on Variances, Conditional Use 
Permits and other special permits. The Board consists of five members. During the LDC 
updated process it was decided that due to the changes in decision levels on some permits 
and the consolidation of processing under the LDC, the City determined that the BZA 
would only hear and determine appeals of general relief variances. 

The City has since found that after implementation of the LDC in 2000, that the Board 
has only met about one time a year due to the infrequency of variance appeals. The 
Board itself did not want to disband and suggested that they assume additional 
responsibilities such as those that are currently reviewed by the Planning Commission. 
There are no coastal issues raised by the proposed amendment and the CDP process will 
not be significantly affected. However, the City found that due to many factors as 
enumerated above (low volume of items heard, continuation ofthis trend) that it was 
unlikely that the Board will be necessary. As such, the City, through this proposed 
amendment, proposes the dissolution of the Board of Zoning Appeals and transfers the 
powers and duties of it to the Planning Commission. As such, the Commission finds the 
proposed amendment consistent with, and adequate to carry out, the policies of the City's 
LUP segments. 

3. Site Reconnaissance and Testing and Minor Amendments to Address Illegal 
Grading 

Section 121.0312 Restoration and Mitigation as a Remedy 
Section 126.0402 When a Neighborhood Permit is Required 
Section 129.0112 Responsibilities of Permittee of Authorized Agent Regarding 

Inspections 
Section 129.0214 Requirements for Approved Plans 

a) Purpose and Intent of the Ordinance. This section of the LDC is found under the 
section addressing general information and required review and enforcement procedures. 
The purpose of the division is to require compliance with the Land Development Code, to 
state what activities violate the Land Development Code and to establish general 
remedies for these violations. 

b) Major Provisions of the Ordinance. The major provisions of the ordinance 
require compliance with the LDC, procedures for issuing stop work orders, remedies, and 
restoration and mitigation as a remedy, etc. 

c) Adequacy to Implement the Certified LUP Segments. The City proposes to 
amend the LDC to add language that would further restrict grading in the community 
plan open space areas and to also create a Process One grading permit for site 
reconnaissance work. It was found that in order to prepare the required technical studies 
to obtain a development permit, an applicant must conduct site reconnaissance for the 
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purpose of basic data collection or resource evaluation. This information is used for site 
design to prepare required environmental studies, geotechnical reports, and historic site 
surveys. Site reconnaissance and testing were exempt from permits under the code in 
effect prior to January 1, 2000 but were not addressed with the adoption of the LDC on 
that date. Under the LDC, any disturbance of land would be considered "development" 
therefore, an applicant conducting a site reconnaissance or testing on a site containing 
Environmentally Sensitive Lands would be required to obtain a Site Development Permit. 
Then upon completion of the reconnaissance and testing, a second SDP would be 
required to request approval of the actual development project. 

According to the City, this has become costly and time-consuming for permit applicants. 
There were situations also where applicants did not obtain the required SDP to perform 
site reconnaissance work or due to the lack of coordination with City, resulted in 
unmitigated impacts to biological resources. The proposed amendments to the code will 
ensure that the work involved in the testing is the minimum necessary to accomplish the 
exploration, survey or testing and that any impacts are mitigated in conformance with the 
City's LDC. As such, a Neighborhood Development Permit (Process Two) for 
reconnaissance and testing on a site that contains ESL will be required. Through the 
proposed amendment, the City would permit site reconnaissance and testing with a 
Process One grading permit provided the applicant mitigates any impacts to sensitive 
biological or historical resources in conformance with the City's regulations. An 
engineering bond would also be required to ensure revegetation of disturbed areas. Also 
required is on-site biological monitoring and cultural resource monitoring while testing is 
performed to avoid or minimize impacts to resources. Process One means an application 
of a permit, map, or other matter acted upon in accordance with Process One may be 
approved or denied by a staff person designated by the City Manager pursuant to the 
Land Development Code. A public hearing is not required for projects processed under 
Process One. 

In addition, the proposed amendments would require that any grading done without a 
permit will be required to be restored prior to any other permit being processed and that 
all impacts that occurred as part of an emergency be restored in conformance with the 
City's Biology Guidelines. As such, the Commission finds the proposed amendment 
consistent with, and adequate to carry out, the policies of the City's LUP segments. 

4. Public Linear Trails and Public Maintenance Access Projects 
Section 143.0111 Limited Exceptions from Environmentally Sensitive Lands 

Regulations 

a) Purpose and Intent of the Ordinance. This section is under the Environmentally 
Sensitive Lands regulations. The purpose of these regulations is to protect, preserve and, 
where damaged restore, the environmentally sensitive lands of San Diego and the 
viability of the species supported by those lands. These regulations are intended to assure 
that development, including, but not limited to coastal development in the Coastal 
Overlay Zone, occurs in a manner that protects the overall quality of the resources and 
the natural and topographic character of the area, encourages a sensitive form of 
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development, retains biodiversity and interconnected habitats, maximizes physical and 
visual public access to and along the shoreline, and reduces hazards due to flooding in 
specific areas while minimizing the need for construction of flood control facilities. 
These regulations are intended to protect the public health, safety, and welfare while 
employing regulations that are consistent with sound resource conservation principles and 
the rights of private property owners. 

It is further intended for the Development Regulation for Environmentally Sensitive 
Lands and accompanying Biology, Steep Hillside, and Coastal Bluffs and Beaches 
Guidelines to serve as standards for the determination of impacts and mitigation under 
the California Environmental Quality Act and the California Coastal Act. 

b) Major Provisions of the Ordinance. The ordinance includes, but is not limited to 
the following provisions: 

• When the ESL regs apply 
• Uses allowed within environmentally sensitive lands general development 

regulations for ESL lands including sensitive biological resources, steep hillsides, 
sensitive coastal bluffs, coastal beaches, and floodplains. 

c) Adequacy of the Ordinance to Implement the Certified LUP Segments. 

Through the Site Development Permit and Coastal Development Permit process, the 
applicant is required to locate and quantify each environmentally sensitive resource and 
quantify the proposed encroachment into ESL with a breakdown for each individual 
premises in the project application. This has become very cumbersome for public trail 
and maintenance access projects that are located across multiple large properties that 
have varying types ofESL. Public agencies such as the Joint Powers Authority, County 
Water Authority, and North County Transit District and City Departments such as 
Engineering and Capital projects, Metro Wastewater, Park and Recreation and Water 
have had to expend large amount of time and money to perform this documentation to 
demonstrate that they do not exceed 25 percent development area restrictions. 

The City has found that no linear trail or public access project processed under the 
regulations of the OR zone or ESL has ever come close to exceeding the development 
area restriction. For this reason, the City proposes through this amendment to render 
public linear trails and public maintenance access projects exempt from the requirements 
to inventory the entire premises for sensitive biological resources and steep hillsides. 
These kinds of public projects would still be required to obtain a Site Development 
Permit (Process Three), substantiate that the public trail or access path impacts the least 
amount of environmentally sensitive lands, provides full mitigation of any impacts to 
environmentally sensitive lands, and be in compliance with CEQA. As such, the 
Commission finds the proposed amendment consistent with, and adequate to carry out, 
the policies of the City's LUP segments. 

5. Emergency Restoration Regulations- Section143.0126 
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a) Purpose and Intent of the Ordinance. (Same as above) 

b) Major Provisions ofthe Ordinance. (Same as above) 

c) Adequacy of the Ordinance to Implement the Certified LUP Segments. As 
part of the Environmentally Sensitive Lands (ESL) regulations, existing Section 143.0126 
requires that whenever development activity within ESL is deemed necessary by order of 
the City Manager to protect the public health or safety, the City Manager may authorize, 
without a public hearing, the minimum amount of impact necessary to protect the public 
health or safety subject to three criteria. These include that a) if the emergency work 
involves temporary impacts to ESL, a Neighborhood Development Permit or Site 
Development permit is not required provided the ESL is restored to its natural state. The 
existing regulations also require that the work be completed within 60 days of the 
emergency work; b) If the work results in permanent impacts to ESL, a Neighborhood 
Development Permit or Site Development Permit is required. An application for either 
permit is required to be submitted to the City within 60 days of completion of the 
emergency work; c) In the Coastal Overlay Zone, a coastal development permit is 
required for any emergency work in accordance with other provisions of the LDC. 

Through the proposed amendment, additional language will be added to the Land 
Development Code addressing emergency work such that any required restoration work 
be completed in a timely manner. Although the LDC currently requires that the applicant 
apply for either a Neighborhood Development Permit or a Site Development Permit 
within 60 days of completion of the emergency work, there is no provision addressing the 
time frame for which the restoration work must be completed. The proposed amendment 
will require that the restoration work itself be completed in accordance with an approved 
restoration plan that must be initiated within 90 days of projection completion or prior to 
the beginning of the next rainy season, whichever time period is greater. As such, the 
Commission finds the proposed amendment consistent with, and adequate to carry out, 
the policies of the City's LUP segments. 

6. Other proposed changes/corrections/clarifications to LDC 

The City is also proposing a number of minor corrections/changes to the LDC to correct 
inconsistencies in the regulations, clarify confusing aspects of the regulation, or correct 
provisions that have created unintended consequences. The standard of review is the 
City's certified Land Use Plan Segments (i.e., La Jolla, Mission Beach, Pacific Beach, 
Ocean Beach, Peninsula, etc.). These include the following which are applicable in the 
coastal overlay zone: 

Remove redundancies between Chapter 6 and LDC- As part of the adoption of the LDC, 
many of the regulations contained in the Municipal Code Chapter 6, Article 2 relating to 
public improvements, public right-of-way, encroachments, and grading were transferred 
to applicable sections if the LDC. However, the ordinance adopting the LDC did not 
repeal the necessary divisions. The proposed amendments would repeal the duplicative 
sections in Chapter 6, Divisions 1-3 and where necessary transfer the Chapter 6 
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regulations to the applicable sections of the LDC. Chapter 6 is not part of the LCP so this 
proposed change could result in a potential change to the standard of review. 

Defacing or Removing Posted Notices- Currently the LDC does not have a specific 
regulation that prohibits the defacing or removal of a Notice of Application or a Notice of 
Future Decision places on a property. The proposed amendment would add a section to 
clarify that it is unlawful to deface or remove a posted notice. The change will allow 
Neighborhood Code Compliance staff to reference a specific section when issuing a 
violation citation. 

Amend the Definition of Kitchen- When the LDC was adopted, the definition of kitchen 
changed from "facility used or designed to be used for the preparation of food" to 
"facilities used or designed to be used for the preparation of food and contains a sink, a 
refrigerator, stove and a range top or oven." The definition became more specific by 
including the various appliances that must be present to determine if a room is a kitchen. 
The new definition has been problematic because a defining factor of a dwelling unit is 
that it must contain a kitchen. This has made it difficult for Neighborhood Code 
Compliance Department (NCCD) staff to issue citations for illegal dwelling units where 
functioning dwelling unit does not have all of the appliances that constitute a kitchen per 
the LDC. In many cases the owners are renting out illegal units that lack adequate 
cooking facilities (small refrigerator, a small sink, and a microwave or hot plate), which 
in tum create health and safety hazards for the surrounding neighborhood. 

City staff originally proposed to revert the former definition of kitchen that just stated 
that a kitchen is a facility used or designed to be used for the preparation of food. 
However, the Planning Commission recommended against the definition because they 
thought it was not specific enough. The City has since revised the language as follows: 
"Kitchen means an area used or designed to be used for the preparation of food which 
includes facilities to aid in the preparation of food such as a sink, a refrigerator, and a 
stove, range top or oven." The new definition better meets the intent and provides some 
latitude for NCCD staff to make a determination if the unit is actually functioning as a 
separate, illegal dwelling unit. 

Determining Proposed Grade and Height Measurements for Pools and Spas- Structure 
height is measured from the lower of existing or proposed grade, within five feet of the 
structure's perimeter, to the highest point of the structure. Proposed grade is the ground 
elevation that will exist when all proposed development has been completed. It was not 
intended that the height calculation for an adjacent structure be taken from the bottom of 
a pool; however, the only exception explicitly stated in the code deals with basements. In 
order to clarify, Section 113.0231 will be amended to also exclude pools from the 
calculation of proposed grade. Additionally, a new section (Section 113.0270(a)(8)) and 
new Diagram 113-0200 will describe how to measure overall building height when a pool 
is located within 5 feet of the structure. Diagram 113-02H (ref. p. 9 of 55 of Exhibit No. 
3) will also be modified to clarify where proposed grade is measured from for basements. 
The proposed changes will eliminate confusion when measuring structure height in these 
instances. 



City of San Diego LCP Amendment #2-04A 
Fourth Quarterly Update 

Page26 

Procedures for Issuing a Stop Work Order- According to the current language, the 
City Attorney must approve all Stop Work Orders before they are issued, except where 
irreparable harm is imminent so as to warrant an emergency Stop Work Order. 
Clarification is needed to distinguish between work being done with a permit and work 
being done without a permit. The proposed language clarifies that the requirement for 
City Attorney approval only pertains to work where a permit has been issued. City 
Attorney approval is not needed to issue a Stop Work Order for work that is being done 
without a permit or being done illegally. Neighborhood Code Compliance would then be 
able to issue a Stop Work Order immediately where a permit has not been issued. 

When a Map Waiver May Be Requested- The Subdivision Map Act Section 66428 
allows a subdivider to request a waiver from the requirement to file a tentative map, 
parcel map, or final map for the development of condominium projects. The current 
language in the LDC only addresses the construction of new condominium projects and 
does nor specify that existing structures are also eligible for map waivers. The proposed 
language would clarify that conversions of existing structures into condominiums are 
allowed to request a map waiver of the requirement to file a tentative map or parcel map. 

When a Demolition Removal Permit May Be Issued- The proposed amendment is needed 
to clarify when a demolition permit should be issued for a structure on a property that has 
a development permit application in process. The proposed edit is consistent with the 
requirement of consolidation of processing which requires that multiple permits or 
approvals be consolidated and reviewed by a single decision maker based on the highest 
level authority. 

Variable Setbacks in Residential Zone- In the Residential Estate (RE) and Residential 
Single Dwelling Unit (RS) zones, side yards setbacks are allowed to observe a designated 
minimum dimension as long as the combined dimensions ofboth side setbacks equal at 
least 20 percent of the lot width. The variable setback option was intended to allow 
applicants flexibility in siting structures and to protect views where applicable. However, 
the variable side setback was not intended to allow development to observe minimum 
setbacks on both sides of the premises. Since this distinction is not clear, the proposed 
language clarifies that once a side setback is established for the premises, it applies to all 
additions constructed thereafter. 

Consistency between Bay Window and Dormer Projections- As currently written, the 
LDC requires that bay windows must be placed at least four feet from the property line. 
The requirements for dormers is three feet from the property line. For consistency 
purposes, the proposed amendment would allow both bay windows and dormers be 
placed three feet from the property line. 

Refuse and Recycle Material Storage- The refuse and recyclable material storage section 
required commercial development to locate material storage areas at least 25 feet from 
any pedestrian and vehicular access point. The code also requires that a premises served 
by an alley provide material storage areas that are directly accessible from the alley. 
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Since alley access is encouraged for commercial development, it is difficult for 
development to meet both requirements. The proposed amendment distinguishes 
between commercial development served by an alley and commercial development 
without an alley. This will eliminate conflicting requirements and will require only 
commercial development not served by an alley to provide a storage area at least 25 feet 
from any access point. 

Retaining Wall regulations- The current LDC Diagram 142-03G (Retaining Wall 
Requirements) does not coincide with the text and can be confusing. The proposed 
modifications would update the text within the diagram for consistency with the text 
contained in the associated provisions. The diagram currently uses the term "horizontal 
separation" and the text in the provisions use the term "horizontal distance" to convey the 
same information. Additionally, the text below the diagram states that the horizontal 
separation can be equal to or less than the height of the upper wall, which is inconsistent 
with the requirements of the section. The proposed edits will clarify that the minimum 
horizontal distance must be greater than or equal to the height of the upper wall 
(reference Diagram 142-03H/p. 43 of 55 of Exhibit 3). 

Measuring Setbacks- Setbacks are measured inward and perpendicular to the nearest 
property line. Underground structures are not subject to setbacks requirements unless the 
proposed location would conflict with required landscape and irrigation. The current 
code does not clearly address this potential conflict. Modified language is proposed in 
order to clarify that the required setbacks apply to those portions of underground parking 
structures, first stories, and basements that are above grade and where underground 
structures would conflict with required landscaping. 

Turret Encroachment Beyond Maximum Structure in RT Zones- The RT zone allows for 
a turret (a small tower element) to encroach into the angled building envelope area up to 
five feet above the maximum height of the zone. The proposed language will clarify that 
a turret may encroach beyond the maximum height of the applicable RT zone, but where 
an overlay zone is applicable the proposed turret shall not exceed the established height 
limit of any overlay zone. For example, the proposed encroachment shall not exceed the 
30-foot height limit established under Proposition D within the Coastal Height Overlay 
Zone. 

Noise Abatement- The existing Sound Level Limits within Chapter 5 have not been 
updated to reflect the existing Building Code. Modifications are proposed to the Noise 
Abatement and Control Table to reflect the updated requirements and to clarify that the 
applicable limits are based on land uses and not base zones as the Table previously 
indicated. 

Chimneys and Dormers- The current code addresses chimneys and dormers in separate 
sections of the code, but allows both chimneys and dormers to project into the space 
above the angled building envelope area in specified zones. The proposed code changes 
will clarify both elements are permitted architectural projections into the angled building 
envelope in the specified residential zones. 
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In summary, the Commission finds the above described changes/corrections/ 
clarifications to various sections of the Land Development Code do not raise any coastal 
issues or conflicts with the certified LUP policies and LDC and can be found consistent 
with, and adequate to implement the policies of the City's certified Land Use Plan 
segments. 

PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program. Instead, the CEQA responsibilities are 
assigned to the Coastal Commission and the Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions. In the case of the subject LCP amendment request, the Commission 
finds that approval of the City implementation plan amendment, as proposed, would 
result in significant impacts unde the meaning of the California Environmental Quality 
Act. Without additional clarifying language to assure that developments approved to 
accommodate the disabled individuals in the housing sector is most protective of coastal 
resources and consistent with all other policies fo the certified LUPs, potential impacts to 
such resources might occur. Suggested modifications have been proposed which will 
make it clear that the the alternatives to modify a dwelling unit have been considerered 
and that the alternative that has the least impact on coastal resources is chosen. 

In addition, without clarifying language (addressing ROW improvements), that a coastal 
development permit is required for any installation oflandscaping in the public right-of
way in the coastal overlay zone, significant impacts to public views to the ocean could 
occur. Suggested modifications have been proposed that specify that a coastal 
development permit is required. 

With inclusion of the suggested modifications, implementation of the proposed revisions 
to the Land Development Code will not result in significant impacts under the meaning of 
the California Environmental Quality Act. Therefore, this modified LCP amendment can 
be found consistent with the provisions of the California Environmental Quality Act. 

(G:\San Diego\Reports\LCP's\City of San Diego\SD LCPA 2-04A Fourth Quarterly Update.doc) 
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§126.0502 

§126.0504 

~-- --~----------------------

street or an allev, where the applicant is the record owner of the underlying 

fee title as described in Sections 129.0710(a)(b)C2). 

When a Site Development Permit Is Required 

(a) through (c) [No change.] 

(d) A Site Development Permit decided in accordance with Process Four is 

required for the following types of development. 

(1) through (5) [No change.] 

.(§} Anv encroachment or object which is erected, placed, constructed, 

established or maintained in the public right-of-way when the 

applicant is not the record owner of the property on which the 

proposed encroachment will be located in accordance with Section 

129.0710(b). 

(e) [No change.] 

Findings for Site Development Permit Approval 

A Site Development Permit may be approved or conditionally approved only if the 

decision maker makes all of the .findings in ~-section 126.0504(a) and the 

supplemental.findings in~-section 126.0504(b) through (n) that are applicable to the 

proposed development as specified in this Section. 

(a) through (m) [No change.] 

(n) Supplemental Findings- Public Right-of-Way Encroachments. 

A Site Development Pennit in accordance with Section 126.0502(d)(6) for 

any encroachment or object which is erected, placed. constructed. established 

or maintained in the public right-of-way when the apolicant is not the record 

owner of the propertv on which the proposed encroachment will be located 
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Summary of Fourth Update Issues 
Subject to Coastal Commission Review and Certification 

Issue Section(s) Description 
# 

143.0110(c) other permit being processed in conformance with the City's 

143.0126 Biology Guidelines. 

6. 143.0111 Public Linear Trails and Public Maintenance Access Projects. 
Proposed amendments to exempt public linear trails and public 
access projects from the Environmentally Sensitive Lands 
development area regulations and the development area 
regulations of the OR-1-2 zone. 

7. 143.0126 Emergency Restoration Regulations. Proposed amendments to 
require timely restoration for all emergency development 
activity conducted within environmentally sensitive lands in 
accordance with an approved revegetation plan and the 
Biology Guidelines. 

CONSISTENCY CORRECTIONS 

8. 103.1703 SESDPDO Outdoor Storage Requirements. Amend the 
applicable regulations section of the Southeastern San Diego 
PDQ to include LDC Chapter 14, Article 2, Division 11 
(Outdoor Storage, Display, and Activity Regulations). 

9. €i~t=~-;-%~~ Public Right-of-Way. Remove redundancies between Chapter 
., 

6 and the LDC Chapters 11-14 relating to improvements in the "3 

142.0607 public right-of-way by repealing the duplicative sections. 

142.0611 Transfer Repair and Replacement of Public Facilities, 

142.0670 
Formation of Cost Reimbursement Districts, and Acceptance 
of Dedications Sections into Chapter 14. 

142.0680 
.. l_.44.~.!J.]..J .. l: 

··l·· ~·~;~·:4}];:~·3· 

10. 112.0304(d) Defacing or Removing Posted Notices. Add a new subsection 
to state that it is unlawful to deface posted notices. 

11. 113.0103 Amend the Definition of Kitchen. Clarify the definition of 
kitchen to describe the function and the typical characteristics 
in order to address Neighborhood Code Compliance staff 
concerns. 

12. 113.0231 Determining Proposed Grade and Height Measurement 

113.0270 adjacent to Pools. Clarify that the height measurement for an 
adjacent structure is not intended to be taken from the bottom 

Page 2 



§126.0901 

§126.0902 

§126.0903 

§126.0904 

A decision on an application for a variance shall be made in accordance with Process 

Three. The decision may be appealed to the Board of Zoning A::ppeals Planning 

Commission unless otherwise specified by the Land Development Code. 

Purpose of Publie Right of ~'ay Use Permit Proeedures 

The purpose of these procedures is to establish the process for approval of 

encrocwhRW7its in the public right of wezy when the eppliccmt is not the record owner 

of the property on vrhich the proposed encroezchment \'<'ill be located. The intent of 

this division is to protect the public right ofw£Zy for use and enjoyment by the public, 

to protect the public health, safety and welfare, and to maintain the aesthetic character 

of the community. 

~'hea Publie Right of JA'ay Use Permit Proeedures zA_..pply 

l' .. Public Right of Way Use Permit is required for any encroachment or object which 

is erected, placed, constructed, established, or maintained in the public right of','•'tz)' 

when the ezpplieeznt is not the record e1vrwr of the property on ·.vhich the proposed 

encroachment will be located, except when one or more of the following conditions is 

meF.-

(a) The C7icreaeh11'tertt is permitted under Chapter VI, Article 2, Division 11. 

(b) The C7icroaeh1'1'lCnt is permitted under 8ection 141.0619(b). 

(c) The enerecwhment is permitted under Chapter VI, Article 2, Division 10. 

(d) The encrecwh1'1wnt is permitted under 8ection 141.0621. 

How to Apply far a Pu.blie Right af ¥lay Use Permit 

An ezpplieant shall submit an application for a Public Right of Vlay Use Permit in 

accordance •,vith 8ection 112.0102. 

DeeisioB Praeess for a Pu.blie Right of l.Vay Use Permit 
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Summary of Fourth Update Issues 
Subject to Coastal Commission Review and Certification 

Issue Section(s) Description 
# 

stories, and basements that are above grade, and underground 
structures where they would conflict with required landscape 
and irrigation requirements. 

22. 131.046l(b)(3)(D) Turret Encroachment Beyond Maximum Structure Height in 
RTZones. Clarify that in the RT zone a turret may encroach 
into the angled building envelope area up to five feet above the 
maximum height of the base zone, but shall not exceed the 
established height limit of any overlay zone. 

23. ~9::-§~~ ~i~~.;~~fcr~~~~~~~~'@ 

A:l~i@=tK-~iht~~t;~ooJ;·~!:!.~e.:te-~"='@'f!@@t~~.J=betl~ 

@et.:i-t:He-f.it->:i-~=Rt'"fft~~oo-~-ld=t~€me;~~.g.-~;~af.R.00-W;=#;e 

~ 

24. 131.0444 Chimneys and Dormers. Add references relating to chimneys 

131.0461 and dormers to clarify that both are permitted to encroach 

131.0464(c) within the angled plane. Remove the word "window(s)" where 
"dormer window(s)" is referenced. 

MINOR FORMAT/REFERENCE CORRECTIONS 

25. 111.0207(b )(3) Incorrect Terminology. "Community and Economic 
111.0208(b)(2)(J) Development Manager" should be replaced with "Planning 

Director". 

26. 121.0302(b )(1) Incorrect Terminology. "Premises" should be replaced with 
"structures" in this case. 

27. -~--11-1-~.(J~J(:ff).~ ;~JFj(~-f-i:-~.{5.€ "~-~;t-m.ioo-1-i.~§:T; ''-P.:~ifff.i.;~--(¥.14-);:e-¥€l~;,f.ii¥R!-tfi--Ite"~ 

!-2g:0-}{)3 ~!:fi-~eetar~-! ... ::-h·eu·!:~e-)te·pl·aeeti=···';vit·h.--!~.9-e:·.ve·;t;tJ·rrter!I-·-S·et~-~!¥.=~:: 

--~~~~-.Uf=!r J.)ire.a.;;.:-l~· . 

28. :@M}-.. t-fi-~-f-~?~-2-) -I·H·B~Er1;~~:-t.:.~~.g:r;qq:{ . .fii(}{.(J§·:JL·--~-~42:H·l:;l-ie-.. fWt:[JI"{j\!B·Ftq·.t:Yflt--·i·4s·F·;:t1in;.~ 

·Ettt'"reaeh~-rle·n-t- :Per·n~i-ta·~-··:±rK~.fF~~\...{~t?:e·t:-tJ.t-.. Pe~·,:r:·H:~;?..: ... r .. t:·fY.t::·!·~~--~"):-2. 
f.e}~lae-;;:-ci=wi-th-·:.:p!:ffi¥..~.~h;.~l3rm~t:of':, 

29. 126.0704(a)(5) Incorrect Terminology. Replace% sign with the word percent. 

127.0106(d) 

131.0540(c) 

141.1004(n)(1) 

143.0142(a)(4)(A) 
(a)( 4 )(C),( a)( 4)(C)( 
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(a) The applicant shall install and maintain the encreachmeFtt in a safe and 

sanitary condition at the sole cost, risk and responsibility of the applicant. 

(b) The applicant shall agree to indem.."lify the City 1.vith an indemnification 

agreement satisfactory to the City Manager and City Attorney. 

(c) The applicant shall remove or relocate, at applicant's ovm e:~e.pense, any 

eFtcreadm~e1~t ·.vithin 3 0 days after notice by the City, or the City may cause 

such \York to be done, and deduct or obtain costs from the applicant's permit 

bond, deposit or other security at the sole discretion of the City without 

further notice to the applicant. The applicant shall remove or relocate, at its 

ovm eJtpense, any encroachment on shorter notice by the City in the case of 

an emergency or if determined necessary by the City. If the cpplicant fails to 

remove or relocate the encroachment in the required time and manner, or if 

deemed necessary by the City, the City may cause such work to be done, and 

deduct or obtain costs from the appliea1it 's permit bond, deposit or other 

security, at the sole discretion of the City, without further notice to the 

applicant. 

(d) The City's rights with respect to thep'hlelic right efv.'ay shall remain and 

continue in full force and effect and shall in no way be affected by the City's 

grant ofpermission to construct and maintain the mwreach19wnt. 

(e) The applicant shall maintain liability insurance in the nature and amount 

satisfactory to the City Manager in order to protect the City from any potential 

claims \Vhich may arise from the enaeschment. The policy shall name the 

City as an additional insured. 

(f) The applicant shall furnish a smety bond, cash deposit or other security in an 

amount acceptable to the City Manager if required by the decision maker. 
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Summary of Fourth Update Issues 
Subject to Coastal Commission Review and Certification 

Issue Section(s) Description 

# 

41. 143.0142 Italicize "encroachment", a defined term in the LDC. 

42. 112.0506 Correct errors in capitalization. The word .S.ection in all 

113.0249 Section references should be capitalized. 

126.0504 

~~(,}~·14 

131.0464 

143.0142 

Page 6 



'· 

addition'to plan check approvals, other document on may be required before 
~ . 

'-., 

permit issuaric.e, in conformance with there 'rements of the Land 
\, 

Development Co~ or the laws or requ· ments of other local, state, or 

\ ' 

federal jurisdictions. emoval Permit shall not be issued for a 

resented in accordance with 

,S,sections 

(b) [No c GL.'1ge.] 

§129.0702 When a Public Right-of-Way Permit Is Required 

(a) A Public Right-of-Way Permit is required for the following unless otherwise 

exempt under Section 129.0703: 

(1) [No change.] 

(2) The construction of privately owned structures or facilities in the 

public right-ofway to be maintained by the adjacent property O\Vner; 

(3) [No change.] 

(1) The moving of any vehicle, load, trailer, or combination thereof, that 

exceeds the height, vlidth, length, size, or weight of vehicle or load 

limitations provided in California Vehicle Code Division 15, over or 

across anyp7iblic right of way under the jurisdiction of the City; 

~(1) The planting of any tree, shrub, or plant Qreater than 30 inches in 

heilili.t in the public right-ofway; where not otherwise covered bv a 

Street Tree Permit per Chapter 6, Article 2. Division 6 (Street 

Planting).~ 
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§126.0502 

§126.0504 

street or an allev, where the applicant is the record owner of the underlying 

fee title as described in Sections 129.0710(a)(b)(2). 

When a Site Development Permit Is Required 

(a) through (c) [No change.] 

(d) A Site Development Permit decided in accordance with Process Four is 

required for the following types of development. 

(1) through (5) [No change.] 

@ Anv encroachment or object which is erected, placed, constructed, 

established or maintained in the public right-of.. way when the 

applicant is not the record owner of the property on which the 

proposed encroachment will be located in accordance with Section 

129.071 O(b). 

(e) [No change.] 

Findings for Site Development Permit Approval 

A Site Development Permit may be approved or conditionally approved only if the 

decision maker makes all of the .findings in §.s-ection 126.0504(a) and the 

supplementalfindings in §.s-ection 126.0504(b) through (n) that are applicable to the 

proposed development as specified in this Section. 

(a) through (m) [No change.] 

(n) Supplemental Findings- Public Right-o(-Wav Encroachments. 

A Site Development Pennit in accordance with Section 126.0502(d)(6) for 

anv encroachment or object which is erected, placed. constructed. established 

or maintained in the public right-of-way when the apolicant is not the record 

owner of the propertv on which the proposed encroachment will be located 
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§126.0704 

§126.0804 

mavbe approved or conditionally approved only if the decision maker makes 

the following supplemental findings in addition to the findings in Section 

126.0504(a): 

ill The proposed encroachment is reasonably related to public travel, or 

benefits a public purpose. or all record owners have given the 

applicant written permission to maintain the encroachment on their 

property; 

ill The proposed encroachment does not interfere with the free and 

unobstructed use of the public right-of..way for public travel; 

ill The proposed encroachment will not adversely affect the aesthetic 

character of the community: and 

ffi The proposed encroachment does not violate any other Municipal 

Code provisions or other locaL state. or federal law. 

Exemptions from a Coastal Development Permit 

[No change in text of first sentence.] 

(a) Improvements to existing structures are exempt, except if the improvements 

involve any of the following: 

(1) through (4) [No change.] 

( 5) The demolition or removal of 50~ percent or more of the exterior 

walls of the existing structure. 

(6) through (9) [No change.] 

(b) through (i) [No change.] 

Decision Processes for a Variance 
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l. 

§126.0901 

§126.0902 

§126.0903 

§126.0904 

A decision on an application for a variance shall be made in accordance with Process 

Three. The decision may be appealed to the Board of Zoning Appeals Planning 

Commission unless otherwise specified by the Land Development Code. 

Purpose of Public Right of \Vay Use Permit Procedures 

The purpose of these procedures is to establish the process for approval of 

encroc:whments in the p-ublic right of v.·ay '.vhen the applicant is not the record o•wwr 

of the property on which the proposed encroachment will be located. The intent of 

this division is to protect the public right of way for use and enjoyment by the public, 

to protect the public health, safety and welfare, and to maintain the aesthetic character 

of the communi~ 

¥/hen Public Right of JA'~· Use Permit Procedures z" ... pply 

A Public Right of \Vay Use Permit is required for any encroachment or object 'Nhich 

is erected, placed, constructed, established, or maintained in the public right of',vay 

v.·hen the applicant is not the record owner of the property on 'i'lhich the proposed 

encroachment will be located, except when one or more of the follmving conditions is 

me¥. 

(a) The encroachment is permitted under Chapter VI, Article 2, Division 11. 

(b) The encroachment is permitted under Section 14 1. 0619(b). 

(c) The encroachment is permitted under Chapter VI, Prrticle 2, Division 10. 

(d) The encroachment is permitted under Section 141.0621. 

Ho'N to Apply for a Public Right of JA'ay Use Permit 

An applicant shall submit an application for a Public Right of \Vay Use Permit in 

accordance ';vith Section 112.0102. 

Decision Process for a Public Right of JA1ay Use Permit 
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§126.0905 

§1~6.0906 

A decision on an application for a Public Right of Vlay Use Permit shall be made in 

accordance with Process Four. /'L Process Four decision may be appealed to the City 

Council in accordance vlith Section 112.0508. 

FiBdiBgs for a Publie Right of 'Nay Use Permit 

t\n application for a Public Right of Vlay Use Permit may be approved or 

conditionally approved if the decision maker makes all of the follO\ving findings: 

(a) the proposed encroachment is reasonably related to public travel, or benefits a 

public purpose, or all record ovmers have given the applicant permission to 

maintain the encroachment on their property; 

(b) the proposed encroachment does not interfere '>Vith the free and unobstructed 

use ofthepublic right of way for public travel; 

(c) the proposed encroachment is not detrimental to the public health, safety or 

welfare; 

(d) the proposed encroachment does not interfere with the record owners' use or 

enjoyment of their property; 

(e) the proposed C7iCroachment does not adversely affect the land use plan; 

(f) the proposed encroachment is not harmful to the aesthetic character of the 

community; and 

(g) the proposed encroachment does not violate any other 'Municipal Code 

provisions or other local, state or federalla'N. 

Publie Right of \Vay Use Permit Conditions 

The Public Right of \¥ay Use Permit shall contain the following provisions and any 

other provisions which, in the opinion of the decision maker, are necessary to afford 

protection to the record ovmer, the City, and public utilities. 
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(a) The applicant shall install and maintain the encroachment in a safe and 

sanitary condition at the sole cost, risk and responsibility of the applicant. 

(b) The appliccznt shall agree to indemnify the City '.Vith an indemnification 

agreement satisfactory to the City Manager and City Attorney. 

(c) The applic&nt shall remoYe or relocate, at applic&nt 's own expense, any 

encroachme1'tt within 30 days after notice by the City, or the City may cause 

such work to be done, and deduct or obtain costs from the applicant's permit 

bond, deposit or other security at the sole discretion of the City ';;rithout 

further notice to the applicant. The applicant shall remove or relocate, at its 

ovm expense, any encroachment on shorter notice by the City in the case of 

an emergency or if determined necessary by the City. If the applicant fails to 

remove or relocate the encroachment in the required time and manner, or if 

deemed necessary by the City, the City may cause such work to be done, and 

deduct or obtain costs from the applicant's permit bond, deposit or other 

security, at the sole discretion of the City, J,Vithout further notice to the 

applicant. 

(d) The City's rights 'tvith respect to the public right &j',•,·ay shall remain and 

continue in full force and effect and shall in no v,ray be affected by the City's 

grant of permission to construct and maintain the encroachment. 

(e) The applicant shall maintain liability insurance in the nature and amount 

satisfactory to the City Manager in order to protect the City from any potential 

claims which may arise from the encroachment. The policy shall name the 

City as an additional insured. 

(f) The applicant shall furnish a surety bond, cash deposit or other security in an 

amount acceptable to the City Manager if required by the decision maker. 
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§126.0907 Violations of Public Right of 1Nay Use Permit 

It is unl<nvful for any person to erect, place, construct, establish, or maintain any 

encro&chment rn the public right of v•ay v1ithout a permit if such permit is required. 

·violation of any provision of this division shall be subject to the enforcement 

provisions contained in Chapter 12, l..rticle 1. Violations of this division shall be 

treated as strict liability offenses regardless of intent. 

§127.0104 Maintenan e, Repair, or Alteration of Previously Conforming Struct 
Required 

(a) and (b) [No change.] 

§127.0106 gement of Previously Conforming Struc 

(a) through_(c) o change.] 

§128.0103 Powers and Duties of the ¥:HHHHHg--t:lfH.l~~*&f*l~-eEff-t~~i¥-i:RF~E&r 
Development Services Director in 
Procedures 

by private applicants, the 

Director shall establish and maintain that degree of indepen 
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§129.0702 

. . 

addition· to plan check approvals, other document on may be required before 

permit issuance, in conformance with there ·rements of the Land 
\, 

Development Co~, or the laws or requ· ments of other local, state, or 
\, 

federal jurisdictions.\?\ Demolitio emoval Permit shall not be issued for a 

development that requires de elopment permit or for which a development 

resented in accordance with 

.S.sections 9.0508 and 129.0509. 

(b) [No c a..'lge.] 

When a Public Right-of-Way Permit Is Required 

(a) A Public Right-of-Way Permit is required for the following unless otherwise 

exempt under Section 129.0703: 

(1) [No change.] 

(2) The construction of privately owned structures or facilities in the 

public right-ofway to be maintained by the adjacent property owner; 

(3) [No change.] 

(1) The moving of any vehicle, load, trailer, or combination thereof, that 

exceeds the height, ;.vidth, length, size, or weight of vehicle or load 

limitations provided in California Vehicle Code Division 15, over or 

across anypctblic right of 1vey under the jurisdiction of the City; 

~(:1) The planting of any tree, shrub, or plant QJ"eater than 30 inches in 

hei cl"lt in the public right-of way; where not otherwise covered bv a 

Street Tree Permit per Chanter 6. Article 2. Division 6 (Street 

Planting).~ 
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§129.0703 

§129.0710 

( 6) The trimming, cutting, removal, destruction, defacing, or in any other 

way injuring or endangering, of any tree, shrub, or plant growing in 

the public right &j ·.vcz)'; 

(b) [No change.] 

Exemptions from Requirement for a Public Right-of-Way Permit 

Exemption from the Public Right-of-Way permit requirements does not authorize any 

work to be done in violation of the provisions of the public right-of-way regulations 

or other applicable local or state regulations. A Public Right-of-Way Pennit is not 

required for the following work if pedestrian or Yehicular access will not be impeded: 

(a) [No change.] 

(b) The installation of landscaping landscape in the parkway that is less than 

30 inches high and will be maintained by the fronting adjacent property owner 

or where otherwise covered by a Street Tree Permit per Chapter 6. Article 2, 

Division 6 (Street Planting). 

How to Apply for a Public Right-of-Way Permit 

An application for a Public Right-of-Way Permit shall be submitted in accordance 

with Sections 112.0102 and 129.0105. The submittal requirements for Public Right

of-Way Permits are listed in the Land Development ManuaL A development permit 

or other discretionary approval is required prior to issuance of a Public Right-of-Way 

Permit for the following: 

ill If the proposed encroachment involves construction of a privately owned 

structure or facilitv into the public right-of-wav dedicated for a street or an 

a !lev. and where the applicant is the record owner of the underl vin12: fee title. 

a Nei!2:hborhood Development Permit is reauired in accordance with Section 

126.0402 (k) except for the followin12:: 
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(1) Private hardscape improvements in the public right-of-way including 

ramps required to accorrnnodate required access for disabled persons; 

(2) Fences or walls that meet the following criteria: 

(A) There is no present use for the subject public right-of-way; 

(B) The proposed encroachment is consistent with the underlying 

zone. city standards, and policies: 

(g_ The proposed encroachment shall be 3 feet or less in height. 

(3) The encroachment is permitted under Chapter 6, Article 2, Division 11 

(Utilities) or as a private underground utility service to the applicants 

property. 

( 4) The encroachment is permitted under Section 141.0619(b) (Pushcarts). 

( 5) The encroachment is permitted under Chapter 6, Article 2. Division 10 

(Newsracks). 

(6) The encroachment is permitted under Section 141.0621 (Sidewalk 

Cafes). 

(7) Temporary monitoring wells in the public right-o(-wav 

.(hl If the proposed encroachment is erected, placed. constructed, established or 

maintained in the public right-of-way when the applicant is not the record 

owner of the property on which the encroachment will be located. a Site 

Development Permit is required in accordance with Section 126.0502(d)(6), 

except for the following: 

ill Encroachments listed in Section 129.0710(a)(4) throu!ili (7) 
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§129.0715 

ill Underground utility connections to a public main shall require a 

Nei!iliborhood Development Permit in accordance with 

Section 126.0402(k) . 

.(Ql If the proposed encroachment includes underground or overhead structures 

which extend into the public right-of-way farther than the ultimate curb line. 

or other encroachments which, in the opinion of the City Manager, are of 

sufficient public interest to warrant City Council approval, the item shall be 

scheduled for early consideration by the City Council in accordance with 

Council Policy 600-16, prior to the issuance of a Public Right-of-Way Permit. 

Encroachment Maintenance and Removal Agreement 

ill An Encroachment Maintenance and Removal Agreement is required for anv 

privately owned facilities or structures in the public right-of-way constructed 

and maintained by the property owner subject to the followin2:: 

ill The encroachment shall be installed and maintained in a safe and 

sanitarv condition at the sole cost, risk and responsibility of the owner 

and successors in interest and shall not adversely affect the public's 

health. safety or general welfare. 

ill The property owner shall a!!Tee to indemnifv the City with an 

indemnification a2:reement satisfactory to the City Manager and City 

Attomev. 

ill The property owner must a2:ree to remove or relocate the 

encroachment within 30 davs after notice by the City En!!ineer or the 

Citv En!!ineer mav cause such work to be done. and the costs thereof 

shall be a lien upon said land. or the propertv owner agrees to an 
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equivalent to the requirement for removal as determined by the City 

En2ineer. 

ffi For structures encroaching over or under the public right- of-wav. the 

property owner agrees to provide an alternate right-o{-wav or to 

relocate any existing or proposed City facility to a new alignment, all 

without cost or expense to the City, whenever it is determined by the 

City Engineer that any existing or proposed City facility cannot be 

economically placed. replaced. or maintained due to the presence of 

the encroaching strncture. 

ill Whatever rights and obli2:ations were acquired by the City with 

respect to the rights-o(-wav shall remain and continue in full force and 

effect and shall in no way be affected bv the Citv' s grant of permission 

to construct and maintain the encroaching strncture. 

[Q)_ Except as provided in Section 129.0715(a)(7), the propertv owner 

shall maintain a policy of $1 million liabilitv insurance, satisfactory to 

the City Engineer. to protect the City from any potential claims which 

mav arise from the encroachment. 

ill The property owner of an encroachment serving a single "dwelling 

unit" shall maintain a policy of $500.000 liability insurance. for 

"encroachments" serving a single "dwelling unit." satisfactory to the 

City Engineer to protect the City from any potential claims which rnav 

arise from the encroachments. 

j]} In the event the Citv is required to place. replace. or maintain a public 

imorovement over which the propertv owner has constructed an 

encroaching: structure. the oropertv owner shall pav the Citv that 

-PAGE '27 OF 55-



portion of the cost of placement. replacement, or maintenance caused 

by the construction. or existence of the owner's permanent 

encroaching structure. 

(2l The property owner shall pay the City for all the cost of placing, 

replacing. or maintaining a public improvement within a public right-

of-way when the City's facility has failed as a result of the 

construction or existence of the owner's encroaching structure. 

Q.Q} The costs of placing, replacing. or maintaining the public 

improvement shall include the cost of obtaining a necessary alternate 

easement. 

.Qll The property owner shall pay the City or public utility for all cost of 

relocating, replacing, or protecting a facilitv within the public right-

of-way when such relocation, replacement, or protection results from 

the construction of the encroachment. 

(ill Encroachment Maintenance and Removal Agreements for approved 

encroachments shall be recorded in the office of the County Recorder. 

§131.0231 --velopment Regulations Table for Open Space Zones 

development regulations apply in the ope 

Table 131-02C. 

Development Regulations 
[See Section 131.0230 for 
Development Regulations of 
Open Space Zones] 

OP-

3rd >> 1-

4th>> 
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•. 

•. §131.0466 Deviations from Development Regulations for Reasonable Accommodations 

The Federal Fair Housing Act and the California Fair Employment and Housing Act 

require that iurisdictions make reasonable accommodations to afford disabled 

persons the equal opportunity to use and enjoy a dwelling. In consideration of the 

special need and the potential benefit that can be accomplished with a requested 

modification. deviations may be approved through Process One or Process Two as 

described below . 

.(ill Deviations from the following regulations may be permitted through a Process 

One building permit: 

(1) Minimum setback requirements; 

Q.) Minimum parking requirements: and 

ill Minimum floor area ratio requirements for deviations less than or 

equal to 5 percent. 

.(ill Deviations from the following regulations may be permitted with a 

Neighborhood Development Permit decided in accordance with Process Two: 

ill Minimum floor area ratio requirements for deviations greater than 5 

percent. but no greater than 1 0 percent; 

ill Angled building envelope plane requirements. not to exceed a 

maximum structure height of 30 feet; 

ill Accessory structure requirements . 

.chl. Deviations from the development regulations described in Section 

131.04616(a) may be approved subject to the following: 

ill The development will be used bv a disabled person: 

-PAGE 39 OF 55-



ill . The deviation request is the minimum necessary to make specific 

housing available to a disabled person and complies with all 

applicable development regulations to the maximum extent feasible; 

ill The deviation request will not impose an undue financial or 

administrative burden on the City; 

ill The deviation request will not create a fundamental alteration in the 

implementation of the City's zoning regulations. 

ill Deviations from the development regulations described in 

Section 131.0466(b) may be approved subject to the following: 

ill The development will be used by a disabled person; 

ill The deviation request is the minimum necessary to make specific 

housing available to a disabled person and complies with all 

applicable development regulations to the maximum extent feasible; 

ill The deviation request will not impose an undue financial or 

administrative burden on the City; 

ill The deviation request will not create a fundamental alteration in the 

implementation of the City's zoning regulations; 

ill The deviation request will not adverselv affect surrounding uses. 

§131.0540 Permitted Residential Density and Other Residenti 

tions apply to all residential develo ent within commercial 

zones: 

(a) and (b) [No change.] 

(c) 

on the ground floor in the front hal 
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STRIKEOUT ORDINA. ~CE 

OLD LAL'l"GUAGE: STRIKEOUT 
NEW LAL~GUAGE: UNDERLINE 

ORDINANCE ~U1BER 0- (NEW SERIES) -------

ADOPTED ON 

AN ORDINAt"CE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 10, ARTICLE 3, DIVISION 1, BY 
NvfENDING SECTION 103.1703; Alv1ENDING CHAPTER 11, 
ARTICLE 1, DIVISION 1, BY AMENDING SECTION 111.0105; 
A.J.v1ENDING CHAPTER 11, ARTICLE 1, DIVISION 2, BY 
REPEALING SECTION 111.0203; A.t\1ENDING CHAPTER 11, 
ARTICLE 1, DIVISION 2, SECTIONS 111.0207 A..ND 111.0208; 
AL\1ENDING CHAPTER 11, ARTICLE 2, DIVISION 3, BY 
Alv1ENDING SECTION 112.0304; AlvfENDING CHAPTER 11, 
ARTICLE.2, DIVISION 5, BY A.t\1ENDING SECTIONS 112.0501 
Ai'\TD 112.0506; NvfENDING CHAPTER 11, ARTICLE 3, 
DIVISION 1, BY AL\1ENDING SECTION 113.0103; Al'v1ENDING 
CHAPTER 11, ARTICLE 3, DIVISION 2, BY ADDING SECTION 
113.0231; Al'vfENDING CP .. i\PTER 11, ARTICLE 3, DIVISION 2 
BY AME~'DING SECTIONS 113.0249 AND 113.0252, AND 
113.0270, 113.0273, AND 113.0276; Alv1ENDING CHAPTER 12, 
ARTICLE 1, DIVISION 3, BY A:tvfENDING SECTIONS 121.0302, 
121.0309, .Al',.rD 121.0312; A.t\1ENDING CHAPTER 12, ARTICLE 5, 
DIVISION 1, BY ALVIENDING SECTION 125.0120; AMENDING 
CHAPTER 12, ARTICLE 6, DIVISION 3, BY A..\1ENDING 
SECTION 126.0303; AMEN"DING CHAPTER 12, ARTICLE 6, 
DIVISION 4, BY Alv1ENDING SECTION 126.0402; AMENDING 
CRA.PTER 12, ARTICLE 6, DIVISION 5, BY .AMENDING 
SECTION 126.0502 Al~D 126.0504; A.t\11ENDING CHAPTER 12, 
ARTICLE 6, DIVISION 7, BY AMENDING SECTION 126.0704; 
Al\1ENDING CHAPTER 12, ARTICLE 6, DIVISION 8, BY 
Al\1ENDING SECTION 126.0804; AND AMENDING 
CHAPTER 12, ARTICLE 6, DIVISION 9, BY REPEALING 
SECTIONS 126.0901, 126.0902, 126.0903, 126.0904, 126.0905, 
126.0906, AND 126.0907; AMENDING CHAPTER 12, .ARTICLE 7, 
DIVISION L BY Alv1ENDING SECTIONS 127.0104 AND 
127.0106; Alv1ENuiNG CHAPTER 12, ARTICLE 8, DIVISION 1, 
BY AMENDING SECTIONS 128.0103 ANu 128.0104; 
AMENDING CHAPTER 12, .A..RTICLE 9, DIVISION 1, BY 

(0-2005-39) 

.~\1ENDING SECTIONS 129.0104 AND 129.0112; ,'\;.\t1ENDING Exhibit No.3 
CHAPTER 12, DI\iiSION 2, B"':r' AME~DING SECTION 129.021' SDLCPA #2-04A 
.-\iviENDING CH.-\PTER 12, Pu.'Z~1CLE 9, DIVISION 5, BY Strike-out/underlin 

Ordinance 
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AMENDING SECTION 129.0506; AMENDING CHARTER 12, 
ARTICLE 9, DIVISION 7, BY AMENDING SECTIONS 129.0702, 
129.0703, 129.0710, AND BY ADDING SECTION 129.0715; 
AMENDING CHAPTER 13, ARTICLE 1, DIVISION 2, BY 
AMENDING SECTION 131.0231 AND ADDING 
SECTION 131.0260; AMENDING CHAPTER 13, ARTICLE 1, 
DIVISION 4, BY AMENDING SECTIONS 131.0443, 131.0444, 
131.0461, 131.0464, AND BY ADDING SECTION 131.0466; 
AMENDING CHAPTER 13, ARTICLE 1, DIVISION 5, BY 
AMENDING SECTION 131.0540; AMENDING CHAPTER 13, 
ARTICLE 2, DIVISION 12, BY AMENDING SECTION 132.1202; 
AMENDING CHAPTER 14, ARTICLE 1, DIVISION 10, BY 
AMENDING SECTION 141.1004; AMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 1, BY ADDING SECTION 142.0150; 
AMENDING CHAPTER 14, ARTICLE 2, DIVISION 3, BY 
AMENDING SECTION 142.0340; AMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 4, BY AMENDING SECTION 142.0402; 
AMENDING CHAPTER 14, ARTICLE 2, DIVISION 5, BY 
AMENDING SECTION 142.0560; AMENDING CHAPTER 14, 
ARTICLE 2, DIVISION 6, BY ADDING SECTION 142.0607; 
AMENDING CHAPTER 14, ARTICLE 2, DIVISION 6, BY 
AMENDING SECTIONS 142.0611 AND 142.0670; AMENDING 
CHAPTER 14, ARTICLE 2, DIVISION 8, BY AMENDING 
SECTION 142.0810; AMENDING CHAPTER 14, ARTICLE 2, 
DIVISION 12, BY AMENDING SECTION 142.1240; AMENDING 
CHAPTER 14, ARTICLE 3, DIVISION 1, BY AMENDING 
SECTIONS 143.0110, 143.0111, 143.0126, 143.0140, 143.0142; 
AND 143.0144; A..t\1ENDING CHAPTER 14, ARTICLE 3, 
DIVISION 3, BY AMENDING 143.0302; AMENDING CHAPTER 
14, ARTICLE 4, DIVISION 2, BY AMENDING SECTION 
144.0231; AMENDING CHAPTER 14, ARTICLE 4, DIVISION 2, 
BY ADDING SECTION 144.0233; AND AMENDING CHAPTER 
14, ARTICLE 6, DIVISION 1, BY AJ.\1ENDING SECTION 
146.0106, ALL RELATING TO FOURTH UPDATE OF THE LAND 
DEVELOPMENT CODE. 

§103.1703 Applicable Regulations 

(a) General Provisions 

(1) Where not otherwise specified in this division, the following chapters 

of the Land Development Code apply: 

Chapter 11 (Land Development Procedures)- Chapter 14, Article 2, 

Division 8 (Refuse and Recyclable Material Storage) [No change.] 
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§113.0231 

... 
'' 

Disabled Person. pursuant to the Fair Housing Amendments Act of 1988. means any 

person who has a physical or mental impairment that substantially limits one or more 

major life activities: anvone who is reg:arded as having such impairment: or anyone 

who has a record of such impairment. 

Dormer through Internally illuminated sign [No change.] 

Kitchen means facilities an area used or designed to be used for the preparation of 

food which includes facilities to aid in the preparation of food such as 

and contains a sink, a refrigerator and stove, and-a range top or oven. 

Land use plans through Public utility [No change.] 

Reasonable Accommodation. pursuant to the Fair Housing: Amendments Acts of 1988 

and the California Fair Emplovment and Housin£ Act. means accommodations 

necessarv to afford disabled versons an equal opportunitv to use and enjoy a dwellinf 

unit. 

Reclamation through Yard [~o change.] 

Determining Proposed Grade 

Proposed grade is the !2Iound elevation that will exist when all proposed development 

has been completed. Proposed grade does not include pools and does not include 

basements where. at anv point adjacent to the basement. the vertical distance between 

existing grade or proposed grade. whichever is lower. and the finish-floor elevation 

immediatelv above is 2 feet. 6 inches or less. as shown in Diag:rarn 113-02H. If a 

basement contains rnultiolc floors. the finish-floor elevation of the hi!Zhest basement 

.fl22I shall be used to determine vroposed f{rade. 
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Grade 

Ex1sting and 
proposed grade 

Diagram 113-02H 

Proposed Grade With Basement 

Finish-floor 
IF===========~~ 

Finish-floor 
IP============91~ 

2'-
1
6' Max 

Grade 
Proposed 

grade 

Fin!;_h:!!oor _ t 

More than2'-6' 
(at ~ny po1nt) 

Chan!!e to Diagram 113-02H also includes text chan2e from "2 '-6" max to "2 '-6" or less" 

§113.0249 Determining Setback Line 

(a) and(b) [No change.] 

[f)_ When a side setback is allowed to observe the minimum dimensions as 

described in Ssection 131.0443(a)(3 )(Setback Requirements in Residential 

Zones) all additions to the primarv structure thereafter shall maintain that 

established side setback. 

§113.0252 Measuring Setbacks 

.(ill_ [No change.] 

(b) Those portions of underground parking structures, first stories, and 

basements that are completely belmv above grade are oot subject to setback 

requirements~ except in zones that require landscaping in the front yard. 

Structures located completelv underground are exempt from the setback 

requirements except where the structure would conflict with the required 

landscape and irri~ration. 

§113.0270 Measuring Structure Height 

Structure height is measured in accordance with the following. 

(a) Structure Height of Buildings and Structures Other Than Fences, Retaining 

Walls, or Signs 

(1) through (7) [No change.] 
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(~) \Vhen a pool is located within 5 feet of the structure. the overall 

structure height is measured as noted in Section 113 .0270( a)(5), 

except that proposed grade shall not include the pool. This is 

illustrated in Diagram 113-0200. 

Diagram 113-0200 

Overall Structure Height With Pool 

•see Note:~ 

Overall 
S1ructure 

Height 
Proposed 

Grad~;-.. .. ~: • • • • r . 
~ SECTION 

•see Note:~ 
1 

... 

SECTION 

Existing Grade 

I . 

Existing Grade 

I 

·Structure height is measured from t!1e lowest point of 
existing graae or proposed grade withm 5 feet of the 
structure's penmeter 

(b) Structure Height of Fences, Walls, and Retaining Walls 

ill Fence and Wall Height 

(A) No height of any portion of a fence or wall is measured from 

the lowest grade abutting the fence or wall to the top of the 

fence or wall, except that the height of a fence or wall on top of 

a retaining wall is measured from grade on the higher side of 

the retaining "eva!!, as shown in Diagram 113-02Gf)£_E. 
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§113.0273 

Diagram 113-02QGPP 
Height of Fence or Wall on Retaining Wall 

Retaining Wall 

Grade 

T 
Fence - Fence 

-= e --
(B) [No change.] 

Grade 

(2) Retaining Wall Height 

Reta1n<ng 

The height of a retaining wall is measured from grade on the lower 

side of the retaining wall to the top of the retaining wall, as shown in 

Diagram 113-02WQQ. 

A! 

Diagram 113-02~QQ 

Retaining Wall Height 

Grade 
._.., __,.- Grade 

--,</'---'~ 

Retaining :iii __ 1 = X--------
wall height !! 

I 
= __ ,,-' Area of fill 

/ !!!' 
G~::l,helgi ,/-/ 

'! --= Grade 

'7 
Area of cut 

(c) [No change.] 

Measuring Visibility Area 

The visibility area is a triangular portion of a premises formed by drawing one line 

perpendicular to and one line parallel to the property line or public right-of way for a 

specified length and one line diagonally joining the other two lines, as shown in 

Diagram 113-02QQRR. No structures may be located within a visibility area unless 

otherwise provided by the applicable zone or the regulations in Chapter 14, Article 2 

(General Development Regulations). 
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§113.0276 

§121.0302 

(a) through (d) [No change.] 

Diagram 113-02QQRR 
Visibility Area 

~ ....... ---· _______ .. .. .. _ 

i ;_-----:..,· ;--~-~ ·--·--11.---------- ""l 
IU I I • ~· I I 

' I,. I I 
~f ~- t 

~ i 
,; ' 

c_ 

Determining Yards 

~ 

V ~IOILrTY .t.flf.AC 

' I' 
I '' 
I ' 
I -- - ~ 

(a) Yards are determined in the hierarchy described below and shown in Diagram 

113-02R:RSS: 

(1) through (4) [No change.] 

Diagram 113-02RRSS 
'Yards 

I 
! 

··-·~-··-··-··-··-·,-··i 
I : (4) Side yard ; • 
• (3) ~--------------------------------~' .(1) • 

1 Rear : : Front 
• yard ; ; yard 

1--------~--------------------------------~ 
: (2) Street Side yard : . • 

-----··-··-··-··-··-··....; .. _J 

a;; 
ru: -=I 
Ul: 

I 

Street · 
·-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··-··~··- r . t 

I 

rt 

(b) and (c) [No change.] 

Required Compliance with the Land Development Code 

(a) [:No change.] 
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mapped and monumented in a manner satisfactory to the Citv 

Engineer in accordance with Subdivision Map Act Section 66428(b); 

ill The Subdivider may request a waiver of the requirement to file a 

tentative map or parcel map for a condominium conversion project 

creating four or fewer condominium units. 

(c) [No change.] 

§126.0303 When a Conditional Use Permit Is Required 

[No change to the paragraph.] 

(a) Conditional Use Permits Decided by Process Three [No change.] 

(b) Conditional Use Permits Decided by Process Four 

Botanical gardens and arboreums through Nightclubs and bars over 5,000 

square feet in size [No change.] 

Privately operated recreations facilities over 10,000 40.000 square feet in size 

Residential care facilities for 13 or more persons through Wrecking and 

dismantling of motor vehicles [No change.] 

(c) Conditional Use Permits Decided by Process Five [No change.] 

§126.04~ When a Neighborhood Development Permit Is Required 
--~ ..... ........._ 

......... 

(a) throughJQ [No change.] /"-

--- ~ ill A Neicl1b~Development Permit is required for development requesting 
--.......... ,_ ~ 

deviations for the u os~~o~able acc;mmodations on develo ed 

premises as deso · ed in Sections 129.0710{a1(b)(2). 
___/'' --------... 

(k) A-Ne1~rhborhood Development Permit is required for construction of a 

/ privatelv owned structure proposed in the public right-o(-wav dedicated for a 
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§126?09{)7 Violations of Public Right of ~ray Usc Permi-t: 
~-. 

§127.0104 

§127.0106 

§128.0103 

~--

It is·unlav.:ful for any person to erect, place, construe~, establish, or maintain any 
~ ~ 

~---~-

encroachment in the public right ofwqy ;vith~ut a permit if such permit is required. 
T - .. ~----:~~=--~ _..,.. ... / 

Violation of any provision of this '(fi~;·ision shall be subject to the enforcement 
/- -- ·---. 

provisions cont~ined in Chapter 12, Article l. Violations of this division shall be 

treated as strict liability offenses regardless of intent. 

IVIaintenance, Repair, or Alteration of Previously Conforming Structures Is 
Required 

(a) and (b) [No change.] 

Expansion or Enlargement of Previously Conforming Structures 

(a) through (c) [No change.] 

(d) Within the Coastal Overlay Zone, if the proposal involves the demolition or 

removal of 50~ P<::rcent or more of the exterior walls of an existing structure, 

the previously confonning rights are not retained for the new structure. 

Powers and Duties of the ¥-Hmning and Development Rcviev.- Director 
Development Services Director in Implementing Environmental Quality 
Procedures 

The P-1-anffing and DeYelopment Rev:ew Director Development Services Director 

shall be responsible for implementing this article. 

(a) The P~}evelopment Revie·.v Director Development Services 

Director shall have the following powers as required for all projects or 

ac'c1vities as defined by CEQA, whether proposed by private applicants, the 

City, or other public agencies: 

(1) throug,.~ (8) [No change.] 

(b) The P+ru-ming and Developm:<:ffi~-R-e::<ie'>Y Director Development Services 

Direc:or shall establish and maintain that degree of independence in t!-le 
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§128.0104 

§129.0104 

performance of these functions and duties as will assure the City Council, the 

City Manager, the Planning Commission, and the people of the City of San 

Diego that the review and analysis of the environmental consequences of 

projects, are in accordance with CEQA, are independent and wholly objective, 

and are not prepared for the purpose of either supporting or detracting from 

any project, plan, or position, whether advanced by the City, any other 

governmental agency, or private interest. 

Authority to Require Mitigation and .Monitoring Programs 

When the conditions of a project approval require mitigation and monitoring, the City 

Manager and the Plar ...... '1ing and Development Reviev,r Director Development Services 

Director are responsible for promulgating mitigation and monitoring standards and 

guidelines for public and private projects consistent with the requirements of CEQf\ 

section 21081.6. The Planning and Development Review Director Development 

Services Director or City Manager may require appropriate surety instruments or 

bonds from private project applicants to ensure the long term performance or 

implementation of required mitigation measures or programs. The City is authorized 

to recover its costs to offset the salary, overhead, and expenses for City personnel and 

programs to monitor qualifying projects. 

Construction Permit Authorities 

(a) [No change.] 

(b) The powers and duties of the City Engineer with respect to construction 

permits are as follows: 

(1) [No change.] 

(2) To review applications for Grading Permits, Public Improvement 

Permits, Encroachment Pennits, and Traffic Control and Public Ri2ht-
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§129.0112 

§129.0214 

§129.0506 

of-Wav Permits including plans, specifications, and other data to 

determine if an application is in compliance with the Municipal Code, 

adopted City standards, and engineering standards of practice. 

(3) through (11) [No change.] 

Responsibilities of Permittee or Authorized Agent Regarding Inspections 

(a) through (d) [No change.] 

W One set of the approved plans. permits and specifications shall be kept on the 

site of the structure or work at all times during which work authorized by 

those plans is in progress. and shall be made available to Citv officials upon 

request. 

Requirements for Approved Plans 

(a) [No change.] 

(b) One set of tfie-approved plans and specifications shall be returned to the 

applicant and that set shall be kept on the site of the structure or work at all 

times during which the work authorized by those plans is in progress. 

( € )(.\2.) Except as required by ~sections 19850 and 19851 of the Health and Safety 

Code, the building official shall retain one set of approved plans, specification 

and computations for a period of not less than 90 calendar days from the date 

of completion of the work authorized by those plans, after which time the 

buildir.g official may, at his or her discretion, either dispose of the copies or 

retain them as a part of the permanent files of the Development Services 

Department. 

Issuance of a Demolition/Removal Permit 

(a) A Demolition/Removal Permit may be issued after all required approvals and 

documentation have been obtained and the required fees have been paid. In 
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addition to plan ch'eck approvals, other documentation may be required before 

permit issuance, in conformance with the requirements of the Land 

Development Code, or the laws or requirements of other local, state, or 

federal jurisdictions. A Demolition/Removal Pennit shall not be issued for a 

development that requires a development permit or for which a development 

permit application has been submitted until the development permit has been 

issued or has been. withdrawn, where not otherwise required. Documentation 

of required insurance and surety shall be presented in accordance with 

,S_sections 129.0508 and 129.0509. 

(b) [No change.] 

§129.0702 When a Public Right-of-\Vay Permit Is Required 

(a) A Public Right-of-Way Permit is required for the following unless otherwise 

exempt under Section 129.0703: 

(1) [No change.] 

(2) The construction of privately owned structures or facilities in the 
,.. 

public right-ofway to be maintained by the adjacent property owner; 

(3) [No change.] 
"\ 

(4) The moving of afi'y v~hicle, load, trailer, or combination thereof, that 
./ 

/ 

exceeds th~ height, width, l~ngth, size, or weight of vehicle or load 
_./-

~ ., 
/ 

/ ' 
limitations provided in California ·ve~cle Code Division 15, over or 

across any public right ETj v•ay under the jurisdiction of the City; 

~(1) The planting of any tree, shrub, or plant QJ'eater than 30 inches in 

height in the public right-ofway; where not otherwise covered bv a 

Street Tree Permit per Chapter 6. Article 2. Division 6 (Street 

Plantin£).~ 
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ortion of the cost of lacement re lacement. or maintenance caused1 

~e constructiop. or existence of the owner's permanent // 

\ h' encroac mrr structure. / / \ // 
The property owner shall pay the Citv for all the cost0f placin£, 

\ .• 

' / 
replacing_ or 'maintaining a public improvement within a public right-

\ / 
' / 

of-wav when the'Citv's facility has failed as a result of the 

. _\, f h ,/ h' constructwn or existence o t e owner, s encroac ~m£ structure. 
\\ /.' 

The costs of placing. rep1acing. or maintaining the public 
/ 

improvement shall include tli~ cost of obtaining a necessarv alternate 
/ ' 

/ 

easement. // 
.. ~ ·. 

The propertv owne!shall pay the ~itv or public utility for all cost of 
/ \ 

/ ' 
relocating, r lacin£ or protecting a facilitv within the ublic rio-ht-

o -wav .then such relocation. reDlacement. or rotection results from 

Encroachment Maintenance and Removal AQ:reements for approved 

encroachments shall be recorded in the office of the Countv Recorder. 

§131.0231 Development Regulations Table for Open Space Zones 

The following development regulations apply in the open space zones as shown m 

Table 131-02C. 

Table 131-02C 
Development Regulations of Open Space Zones 

Development Regulations Zone Destgnator Zones 
[See Sectwn 131.0230 for 
Development Regulations of lst&2nd>> 
Open Space Zones J 

OP- OC- OR- OF(l )_ 

3rd >> 1-
I 

2- I 1- 1- 1- 1-

4th>> 1 I I l 2 I I 

Max Permitted Residential Density (DU Per Lot) !No change. I 
I I I i 

!\1jn Lot Area (ac) ll'lo change. I I I 
I 
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Development Regulations Zone Designator Zones 
[See Section 131.0230 for 
Development Regulations of lst & 2nd>> OP- OC- OR- OF(!)_ 
Open Space Zones] 

3rd >> 1- I 2- 1- 1- 1- 1-

4th>> 1 1 I 2 1 

Allowable Development Area(%} [No change.] 

Min Lot Dimensions [No change.] 

Setback Requirements 

Min Front Setback (ft) -- -- ~~ 25 --
Min Side Setback (ft) - -- ~~ 20 --
Min Street Side Setback = -- lQ..2 20 --- -

Min Rear Setback (ft) - - ~20111 25 --
Max Structure Height (ft) [[No change.] 30 30 

Max Lot Coverage(%) -- -- .w= 10 --
Max Floor Area Ratio -- -- 1}-W 0.45 0.10 -

Footnotes for Table 131-02C 

1-5 [No change.] 

6 See Section 13!.0260(a) 

7 See Section 131 0260(b). 

8 See Section 13!.0260Cc) 

§131.0260 Setback Requirements in the OR-1-1 Zone 

Setbacks in the OR-I-I Zone. 

ill Front Setback 

ill For that portion of a lot that fronts a cul-de-sac. the minimum front 

setback may be reduced to I 0 feet. 

ill For lots where at least one-half of the front 50 feet of the lot depth has 

a minimum slope gradient of 25 percent. the setback closest to the 

street 6-ontage mav be reduced to a minimum of 6 feet. 

.(hl Side and Street Side Setbacks 

ill For lots exceeding 50 feet in width. each side setback shall be at least 

8 feet or 10 oercent of the width of the lot. whichever is 2Teater. except 
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• 

§131.0443 

one side setback may observe 8 feet as long as the combined 

dimensions of both side setbacks equals at least 20 percent of the lot 

width. 

ill For lots with 40 to 50 feet in width. each side setback is a minimum of 

4 feet. 

ill For lots with less than 40 feet in width. each side setback may be 

reduced to 10 percent of the lot with but shall not be reduced to less 

than 3 feet. 

{i) The street side setback is at least 10 feet or 1 Onercent of the lot width. 

whichever is greater. 

rn For irregularlY shaped lots. such as pie shaped lots. the setbacks are 

based on the avera12:e lot width for the first 50 feet of lot depth. 

{Q} For consolidated lots. the width for determining setback reauirements 

is the width of the premises after the consolidation. 

W Rear Setback 

Ihe required rear setback is at least 20 feet. excent as follows: 

ill For lots with less than 100 feet in depth. the rear setback is at 

least 10 percent of the lot depth. but not less than 5 feet: and 

ill For lots with ~rreater than 200 in depth. the rear setback is at 

least 10 percent of the lot depth. 

Setback Requirements in Residential Zones 

(a) Setbacks in RE and RS Zones 

(1) and (2) [No change.] 

(3) Side and Street Side Setbacks in all REZones and the RS-1-1, RS-1-2, 

RS-1-3, RS-1-4, RS-1-5, RS-1-6, RS-1-7 Zones. 

-Page 30 of 55-



(A) For lots exceeding 50 feet in width, each side setback shall be 
• 

at least the dimension shown in Tables 131-04C and 131-04D 

or 10 percent of the width of the lot, whichever is greater, 

except one side setback may observe the minimum dimension 

shown in Tables 131-04C and 131-04D as long as the 

combined dimensions of both side setbacks equals at least 20 

percent of the lot width. Once a side setback is established, all 

additions to the primarv structure thereafter shall maintain the 

established side setback. 

(B) through (F) [No change.] 

( 4) [No change.) 

§131.0444 Maximum Structure Height in Residential Zones 

(a) [No change.) 

(b) In the RS-1-1, RS-1-2, RS-1-3, RS-1-4, RS-1-5, RS-1-6, and RS-1-7 zones, 

structure height shall not exceed the height of the building envelope. Abutting 

the required front, side, and street side yards, the height of the building 

envelope above 24 feet is established by the angled building envelope planes 

shown in Table 131-04H up to the maximum permitted 30-foot structure 

height, as shown in Diagram 131-04L. If the maximum structure height does 

not exceed 27 feet, the angle above 24 feet is required only at the side yards. 

Table 131-04H 
Required Angle Building Envelope Plane 

Lot Width: h Angle of Plane 1 

Less than 7 5 feet 45 degrees 

7 5 feet to 150 feet 30 degrees 

Greater than 150 feet 0 degrees 
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The angled planes are measured from the vertical axis imvard. 

Ghimneys may project into the space above the angled building envelope 

planes to a maximum structure height of30 feet. 

Diagram 131-04L 

Angled Building Envelope Planes in RS, RX, and RT Zones 

Maximum 
structure height 

Front, side, or street side property line 

, Outline of building envelope 
_..: era ss s ectton 1 

I Angle 1--, // 
• I 

-~-~:,/ 
• II 
I ,, 

:I[ I ' I II Butldtng EnvelOpe 

2~'(RS .& RX :[ 
zones) 

I :f 
27'(RT zone) :; l. 

'I 
----~~--~~--------------~ '-'----! 

Required 
front, side, or street 

side setback 

(c) In the RS-1-1. RS-1-2. RS-1-3. RS-1-4. RS-1-5. RS-1-6. RS-1-7. RM-1-1. 

R.l\1-1-2. RM-1-3 and RX zones chimnevs and dormers mavproject into the 

_space above the anded building envelope planes to a maximum structure 

heir;zht of30 feet. Dormers encroaching into the space above the angled 

buildinr;z envelope are subject to the provisions in Sections 131.0461 (a)(9) and 

(b)(6) L-\rchitectural Proiections and Encroachments). 

Et;}(.Q) In the RX zones, the structure height shall not exceed the height of the 

building envelope. Abutting the required front, side, and street side yards, the 

height of the building envelope above 24 feet is established by a 45-degree 

angled building envelope plane up to the maximum permitted 30-foot 

structure height. If the maximum structure height does not exceed 2 7 feet in 

height, the 45-degree angled building envelope plane is required only along 
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the side yards. The angled building envelope planes shall be measured in 

accordance with Diagram 13 1-04 L. Chimneys may project into the space 

above the angled building e/'lvelope planes to the maKimum stnwture height 

of30 feet. 

( t!) (~) In the R T zone, for buildings with a slab foundation, the maximum permitted 

structure height is 21 feet for one- and two-story structures or 3 1 feet for 

three-story structures. For buildings with a conventional raised floor, the 

maximum permitted structure height is 25 feet for one- and two-story 

structures or 35 feet for three-story structures. For buildings with sloped roofs 

with at least a 3:12 pitch (3 vertical feet to 12 horizontal feet), the maximum 

permitted structure height is increased by 5 feet. In all cases, unless otherwise 

excepted, the height of the building envelope above 27 feet adjacent to the 

front setback line is established by a 30-degree angled building envelope 

plane slanting inward to the maximum permitted structure height. The angled 

building envelope planes shall be measured in accordance with Diagram 

131-04L. 

(e)(f) Structure Height Requirements in RM-1-1, R.J.\1-1-2, RM-1-3 Zones 

(1) [No change in text.] 

(A) [No change.] 
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30' 

24' 

Diagram 131-041\1 

Angled Building Envelope at Front Setback 

/ 
Front property line 

I I 

I 
I' 

I 

I I 

I 
I I 

I I 

I I 

I I 

I I 

I I 

19' I I 

! 

I I 

I I 

I I 

I I 

I I 
I 

,L-M1n~ 

t j front sett:ack 

_,r--- Standard 

I front setback 

/

Outline of ~uilding envelope 
cross sect1on 

Building Envelope < ~ 

(B) Exception: The building envelope may have a projection 

outside the angled building envelope area for up to 33 percent 

of the width of the building envelope facing the front yard. The 

maximum depth of the projection shall be equal to or less than 

its width. See Diagram 131-04N. 

Ghimneys may project L'1to the space above the angled building 

enve-tepc planes to a maximum height of 3 0 feet. 
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Diagram 131-04N 

Exception for Angled Building Envelope Area 

angled building 
envelope 

area 

f--,A-.--( \Less than 

L-Width of building -t 
'[ envelope 

or equal 
to'A' 

q_ -.. -. ·- ............................................... -....... ·-. 
STREET NOTE: 'A' shall not exceed 33% of the width of the building envelope 

(B)(C) At the side setback line, the height of the building envelope 

above 24 feet in height is established by a 45-degree building 

envelope plane sloping inward to the maximum permitted 

30-foot structure height. 

(2) Dormer~ windo'>vs may project into the space above the 45-degree 

angled building envelope planes, as shown in Diagram 131-040, 

subject to the following: 

(A) A dormer \Vindov,r may not extend beyond a height of 30 feet; 

(B) The aggregate width of.§: dormer windov,rs may not exceed 30 

percent of the length of the roof plan to which the dormers will 

be attached; 

(C) Each dormer ,vindow may not exceed 8 feet in width measured 

at the widest point; and 

(D) There shall be at least 4 feet between each dormer window. 
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Diagram 131-040 

Dormer \YiBdow Projection Beyond Angled Building Envelope Plane 

Building 
-Slope 

Dormer 'A' c 

~---------- (~fmax)~ 
Slope- 4' min e 

--------------+- ~ 
Dormer 08' g> 

----------~ 

I 
I 24' 

_____ 1 
NOTE: Total width of dormer projections ('A'+ 'B') shall not exceed 30% of length of r 

in RM -1-1, RM -1-2. RM -1-3 zones or 50% of length of roof plan 
in RM -2-4, RM -2-5, RM -2-6 zones. 

Section Roof Plan 

3-01mens1on 

(f)(g) Structure Height Requirements in RM-2-4, RM-2-5, R.M-2-6 Zones 

ill [No change.] 

ill Dormer windows may project into the space above the 60-degree 

angled building envelope planes, as shown in Diagram 131-040 

subject to the following: 

(A) The aggregate width of dormer~ windo\VS may not exceed 50 

percent of the length of the roof plan to which the dormers will 

be attached; and 

(B) Dormer:j_ windows may not extend beyond a height of 40 feet. 
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§131.0461 Architectural Projections and Encroachments in Residential Zones 

(a) [No change in text of first paragraph.] 

(1) and (2) [No change.] 

(3) Bay windows may project into required yards, as shown in Diagram 

131-04V, subject to the following requirements: 

(A) [No change.] 

(B) The bay window shall not project into the required yard more 

than 4 feet or 50 percent of the width of the required yard, 

whichever is less. The bay window shall not be closer than 41 

feet to the property line; 

(b) [No change in text.] 

(1) and (2) [No change.] 

(3) Turrets with or without cupola may encroach into the required 

minimum front and street side yards and may extend into the sloped 

building envelope area subject to the following requirements: 

(A) through (C) [No change.] 

(D) A turret (and cupola) may also extend above the building 

height limit and into the sloped building envelope area so that 

the highest point is up to 5 feet above the maximum structure 

height of the bas~ zone. However. no structure or addition to a 

structure shall be permitted to exceed the established height 

limit of any overlay zone. (See Overlay Zones Chapter 13, 

Article 2. Division 1 . ..2 

(6) Dormers windows may project into required minimum front and street 

side yards subject to the following requirements: 
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§131.0464 

(A) through (C) [No change.] 

(7) [~o change.] 

(c) [No change.] 

Supplemental Requirements for Residential Zones 

(a) and (b) [No change.] 

(c) Supplemental Requirements for RT Zones: 

(l)and(2) [No change.] 

(3) One building articulation feature from each category listed below shall 

be incorporated into each dwelling unit: 

Categ:orv A and Categ:orv B [No change.] 

Categ:orv C 
Planter boxes 
Trellises 
Inset windows 
Projecting covered entry 

Dormers windows 
Inset entry 

(A) throug,.~ (K) [No change.] 

(L) Dormers \Vindo'.vs. Dormers may project into the space above 

the angled building envelope plane. Dormers may have pitched 

or curved roofs. The maximum width for dormers is 5 feet. At 

the side and street side setbacks a minimum separation of 

10 feet between dormers is required. (See .S.section 

131.0461 (b )(6) for yard encroachment regulations). 

(M) [No change.] 

(d) through (f) [No change.] 
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/ 
§131.0540 

ill The deviation request is the minimum necessary to make ~pecific 

housinf! available to a disabled person and complies V:.ith all 
// 

\, applicable development regulations to the maximum extent feasible; 

' / \, 

, ill The deviation request will not impose an uridue financial or 

\ d''. bd / \_ a mm1strat1ve ur en on the City; // 
\ , ,_ / 

ill The deviation request will not create a fundamental alteration in the 
'\ / ' ,/ implementation of the City',s zoning regulations. 

/ 
(fl Deviations from the developmer:t regulations described in 

Section 131.0466(b) mav he approved subject to the following: 

ill The developme'nt will be used by a disabled person; 

ill The deviation request is the minimum necessary to make snecific 
/ 

/ 

ho~si~g available to a disabled person and complies with all 
/// 

' applicable development regulations to the maximum extent feasible: 
/ 

ill/ The deviation request will not impose an undue financial or 

administrative burden on the City; 

The deviation request will not create a fundamental alteration in the 

implementation of the City's zoning reQUlations: 

The deviation request will not adverselv affect surrounding: uses. 

Maximum Permitted Residential Density and Other Residential Regulations 

The following regulations apply to all residential development within commercial 

zones: 

(a) and (b) [No change.] 

(c) Ground Floor Restriction. Residential use and residential parking are 

prohibited on the ground floor in the front half of the lot, except in the 
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CC-3-4, CC-3-5, CC-4-4, CC-4-5, CC-5-4, CC-5-5, and CV-1-2 zones, where 

these uses are prohibited on the groundfloor in the front 30 feet of the lot as 

shown in Diagram 131-05A. Within the Coastal Overlay Zone, required 

parking cannot occupy more than 50% percent of the ground floor in the 

CV-1-1 or CV-1-2 zones. 

(d) [No change.] 

§132.1202 "'here the Mission Trails Design District Applies 

(a) and (b) [No change.] 

Table 132-12A 
Mission Trails Design District Applicability 

Type of Development Proposal Supplemental Development Required Permit Type! 
Regulations Decision Process 

(1) Interior or exterior repairs or modifications Exempt from thrs divisron No pe1m1t requrred by this division 
!Hal Be A81 Fe<jUiFe a 68AS\RlEE!eA [3eFFAil 

(2) Any development of new stmctures, altefatffifl Exempt from this divisron No permit required by this drviswn 
expansion of existing structures, or grading 
on properry zoned R.S, RX, or RT within the 
NavaJO or Tierrasanta communities as shown 
on Map No. C-916 

(3) [No change. J 

§141.1004 Mining and Extractive Industries 

[No change in text of first paragraph. J 

(a) through (m) [:-l' o change.] 

(n) In the OR-1-2 zone, the following regulations apply. 

(1) Processing and other related mining activities (such as asphaltic 

processing) are permitted only within the allowable 25% percent 

development area. 

(2) through (5) [No change.] 

(o) [No change.] 
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§142.0150 

§142.0340 

Site Restoration 

Restoration of grading undertaken without a permit is required and shall occur prior 

to any further development on the site. Restoration requires: 

.@)_ Submittal to and acceptance by the Permit Issuing Authority of a restoration 

plan which may include necessary monitoring by the City or a Citv designated 

party. both at the cost of the violator; 

Qil Obtaining a grading permit and receiving inspection approval from the Permit 

Issuing Authority; and 

{d Compliance with any other reasonable requirements of the Permit. 

Retaining Wall Regulations in All Zones 

(a) through (c) [No change.] 

(d) Retaining Wall Height in Required Side Yards and Required Rear Yards 

(l)and(2) [No change.] 
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§142.0402 

Diagram 142-03H 

Retaining Wall Re uirements 

Horizontal separation distance shall be 
greater than or equal to the 

height of the upper wall 

(e) through (f) [No change.] 

\Vhen Landscape Regulations Apply 

(a) [No change.] 

(b) Table 142-04A provides the applicable regulations and type of permit 

required by this division for the landscaping required in conjunction with the 

specific types of development proposals. Any project that proposes more than 

one of the types of development shovm is subject to all of the regulations for 

each type of development. 
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§142.0560 

Table 142-04A 

Landscape Regulations Applicability 

Type of Development Proposal 

ColumnA Column B Columo C 

Type of Development Proposal 

1.-10. [No change.) 

11. New trees or shrubs planted m the public n"ght-of-way 

Applicable 
Regulations 

Applicable 
Regulations 

62.0603. 
129.0702 
142.0403 
and~ 
142.0409 

Development and Design Regulations for Parking Facilities 

(a) through (b) [No change.] 

(c) [No change in text.] 

Table 142-0SK [No change.] 

Diagram 142.05B 

Minimum Dimensions for Automobile Parking Spaces and Aisles 

~> 
t 

L 
~ 

l 
"l -

.:. .. Ang:'! betwe;;n paridng s:·ac-= a::c :1is e 
:; .. .:..is!;; .,,idlh 
:::. Space ler,gth: 15" 
·:·. SpJ:t: w :t·: -:·~ .. n:tJi: -;::. .;.s ar.d r;:;t:i;J"::n: uses. 

~:: .. 11 c:heru~es s·;· 

(1) and (2) [No change.] 

(d) through (k) [No change.] 
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§142.0607 

§142.0611 

§142.0670 

Repair and Replacement of Public Facilities 

·where in the course of development of private propertv. public facilities are damaged 

or removed the property owner shall. at no cost to the City. repair or replace the 

public facility to the satisfaction of the City Eneineer. 

Exemptions from Requirement to Provide Public Improvements Incidental to a 

Building Permit 

The following activities are exempt from Section 142.0610: 

(a) through (d) [No change.] 

~ The alteration of an existing single dwelling unit. 

Standards for Public Improvements 

(a) Public street improvements shall be constructed in accordance \Vith the 

provisions o0.1unicipal Code Chapter 6, J\rticle 2 (Public Rights of \\7ay and 

Improvements), adopted Council Policies, and the standards established in the 

Land Development Manual. 

(b)(~) Streetscape and street improvements shall be constructed in accordance with 

the applicable adonted Council Policies. the standards established in the Land 

Development Manual. and the following re£Ulations: 

(1) For urbanized communities as designated in the Progress Guide and 

General Plan, the design of sidewalks shall be in substantial 

conformance with the historic design of sidewalks on adjacent 

properties including location, width, elevation, scoring pattern, texture, 

color, and material to the extent that the design is approved by the City 

Engineer, unless an alternative design is approved as part of a use 

permit or development permit. An alternative design also requires an 
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§142.0740 

Encroachment Maintenance and Removal Permit. A£rreement in 

accordance with Section 129.0715. 

(2) and (3) [No change.] 

( 4) Public street improvements shall comply with the regulations in 

Municipal Code Chapter 6, Article 2 (Public Rights-of-Way and 

Improvements), adopted Council Policies, and the standards 

established in the Land Development Manual. Where, in the course of 

development of private property. a driveway is abandoned and is no 

lon~rer suited for vehicular use, the propertv owner shall remove the 

depressed curb Section and apron and restore the public right-of-way 

to the satisfaction of the Citv Encineer. 

(5) and (6) [No change.] 

(c) through (e) [No change.] 

(f) Street lights shall be constructed in accordance with the requirements in 

Chapter 6, Article 2 (Public Rights of Way and Improvements), adopted 

Council Policies, and the standards established in the Land Development 

Manual. 

(g) [No change.] 

Outdoor Lighting Regulations 

(a) and (b) [No change.] 

(c) Outdoor lighting fixtures that are existing and were legally installed before 

October 28, 1985, shall be exempt from Sections 141.0740 142.0740(a) and 

(b), unless work is proposed over any period oftime to replace 50 percent or 

more of the existing outdoor light fixtures or to increase the number of 

outdoor light fixtures by 50 percent or more on the premises. 
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(d) and (e) [No change.] 

§142.0810 General Regulations for Refuse and Recyclable Material Storage 

[No change in the first paragraph]. 

(a) [No change.] 

(b) Location of Material Storage Areas 

(1) through (5) [No change.] 

(6) For commercial development on premises not served bv an allev, 

Mmaterial storage areas in a commercial development shall be located 

at least 25 feet from any pedestrian and vehicular access points. 

(c) [No change.] 

§142.1240 Ground Signs in Commercial and Industrial Zones 

[No change in text of first sentence.] 

(a) and (b) [No change. J 

(c) Table 142-12H provides the general regulations for ground signs. 

Table 142-12H 
M All f G d s· l ax1mum owances or roun 1gns 

I Maximum Allowances Sign Categories 

A B c 
Permitted Sign Area [No change] 

Number of Signs per Street F-amage [!\o change.J 
I I 

M . H . hPJ axtmum etg t 
30 ft 15 ft 8ft 

Freeway-onented(jJ [No change.) 

Premzse:r located within l 00 feet or residentially zoned pro pen} 
4 

J 

[No change.) 

Vls.iblilzy areas (see Section ~~-113 02/}) 3ft 3 ft 3 ft 

Required Setbacks [No change.j 

(d) [No change.] 

(e) Locational Regulation:, for Ground Signs 
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§143.0110 

(1) [No change.] 

(2) [No change in text of first sentence.] 

(A) [No change.] 

(B) The entire premises is within 100 feet of the boundary of the 

residentially zone property, and the sign is located on the 25 

percent of the premises that is farthest from that property. The 

sign shall not exceed the maximum height permitted in Table 

14;_f-12H. 

(3) and (4) [No change.] 

(f) and (g) [No change.] 

When Environmentally Sensitive Lands Regulations Apply 

[No change in text of first sentence.] 

(a) and (b) [No change.] 

(c) A Neighborhood Development Permit or Site Development Permit is not 

required for the following development activity: 

(1) through (7) [No change.] 

.(]} Site reconnaissance and testing for proposed projects. provided that: 

{A} Anv direct or indirect effects on sensitive biological resources 

are addressed in accordance with the Biology Guidelines of the 

Land Development Manual. 

illl Any subsurface explorations for historical resources are 

conducted in conformance with the Historical Resources 

Guidelines of the Land Development Manual. 

(C) A bond consistent with Section 129.0119 has been submitted 

for revegetation of disturbed areas. 
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encroachment encroachment is permitted in such steep 

hillsides to provide for a development area of up to a 

maximum of 25% percent of the premises on premises 

containing less than 91% percent of such steep hillsides. On 

premises containing 91% percent or greater of such steep 

hillsides, the maximum allowable development area is 20% 

percent of the premises; however, an additional 5% percent 

encroachmeffi-encroachment into such steep hillsides may be 

permitted if necessary to allow an economically viable use, 

pursuant to the Steep Hillside Guidelines. 

(B) [No change.] 

(C) Up to an additional 15% percent of encroachment 

encroachment onto such steep hillsides is permitted for the 

following: 

(i) and (ii) [No change.] 

(iii) In the North City Local Coastal Program Land Use 

Plan areas only: Local public streets or private roads 

and driveways which are necessary for access to the 

more developable portions of a site containing slopes of 

less than twenty five f25%j percent grade, provided no 

less environmentally damaging alternative exists. The 

determination of whether or not a proposed road or 

driveway qualifies for an exemption, in whole or in 

part, shall be made by the City Manager based upon an 

analysis of the project site. 
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§143.0144 

§143.0302 

(D) For the purposes of ~section 143.0142, encroachment 

encroachment shall be defined as any area oftv;enty five 

percent f25%) percent or greater slope in which the natural 

landform is altered by grading, is rendered incapable of 

supporting vegetation due to the displacement required for the 

building, accessory structures, or paving, or is cleared of 

vegetation (including Zone 1 brush management). 

(E) In the approval of any Coastal Development Permit for a 

subdivision, and any other division of land, including lot splits, 

no encroachment encroachment into steep hillsides containing 

sensitive biological resources, or mapped as Viewshed or 

Geologic Hazard on Map C-720 shall be permitted, and the 

decision maker shall require a minimum 30 foot setback for 

Zone 1 brush management for coastal development from such 

steep hillsides. 

(b) through (h) [No change.] 

Development Regulations for Coastal Beaches 

[No change in the first paragraph.] 

(a) [No change.] 

(b) All development occurring on a site containing coastal beaches must conform 

with the Coastal Beaches Bluffs and Beaches Bluffs Guidelines in the Land 

Development Manual. 

(c) through (j) [No change.] 

When Supplemental Neighborhood Development Permit and Site Development 
Permit Regulations Apply 



I 
I 
I 

[No change in text of first sentence.] 

Table 143-03A 
Supplemental ~eighborhood Development Permit or Site Development Permit 

Regulations Applicability 

Type of Development Proposal Applicable Sections Required Development 
Permit/Decision Process 

Affordable'In-Fill Housmg Projects [No change.] [No change.] 
with Deviations 

Site Contairung Environmentally [No change.] [No change.] 
Sensitive Lands 

Site Contairung Histonca/ Resources 143.0201, 1430260, 143.0303,143.0305, 143.0360, 143.0375, NDP/Process Two or 
143.0380 SOP/Process Four 

Fences or Retazmng Walls Exceedmg the [No change.] [No change.] 
Pennined Height 

Relocated Budding Onto a Site With an [No change.] [No change.] 
Existing Building 

Stte with Previously Confonning 127.0102-127.0106, 143.0303, 143.0305, 143.0375 

I 
NDP/Process Two· 

Conditions 

Nonresidental Development Exceeding [No change.] [>Ia change.] 
the Maximum Perrruned Parking 

Shared Parkmg for Uses Not Listed in [No change.] [No change.] 
Section 142.0545(c) 

Commer;:ia1 Development Wtth Tandem [No change.] [No change.] 
Parkmg 

Prevzously Conforming ParA.ing for a [No change.] [No change.] 
disconrmued use 

Mobzlehome Parks in RM Zones [No change.] [No change.] 

ivfobilehome Paries in RS, RX Zones [No change.] [No change.] 

Discontmuance of Mobile home Park 143.06!0-!430640 141.0110 141.0'40, 132.070!-!32.0'05 SDP/Process Three 
BJ.OgQl ~~:G8(H, 143.0303,1430305, 143.0375, ;4;;o~go 

Multiple Dwelling Urut Development that [No change.] [No change.] 
Yanes from Mirumum Parking 
Requirements 

Nonresidental Development (With TDM [No change.] [No change.] 
Plan) that Varies from Minimum Parking 
Requirements 

Corrununity_ Plan implementation [No change.) [No change.] 
Overlay Zone 

Mission Trails Design District [No change.] [No change.] 

Development Wtthm the Urban Y1llage [No cbange.] (No change.] 
Overlay Zone 

Public improvements on More Than [No change.] [1\o cha,.ge.] 
3,000 Feet of frontage or Where City 
Standards Do Not Apply 

Manufactured Slopes in Excess of25% [No change.] [No change.] 
Grudtent and 25 feet in Height 

Afford.able Housmg L'l RE, RS, RX. RT, 

I 
143 0303, 143.0305,143.0310, 113.0329, 143 0375,143.0380, SOP/Process Three 

AR Zones 143.0710-1430740 

Afforda~ie Housmg vc1th Devtanon.s f~om I 143 0303, 1~3.o3os, 1430310,:1: g::o, 143 0375,143.03SO, SOP/Process Four 
! 
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Type of Development Proposal Applicable Sections Required Development 
Permit/Decision Process 

Development Regulations 143.0760 

Multiple Dwelling Unit Development in 
RM Zones Involving Lot Consolidation 
and Exceeds Number of Units Indicated 
in Table 126-05A 

143.0303,143.0305, 143.0310, 14HmG, 143.0375,143.0380 SDP/Process Three 

Clairemont Mesa Height Limit Overlay 
Zone 

132.1301-132.1306132.04Gl 132.G4G6, 143.0303,143.0305, 
143.0375,143.0380 

SDP/Process Five 

§144.0231 

§144.0233 

§146.0106 

Legend to Table 143-03A [No change.] 

Right-of-Wa y Improvements and Land Development for Tentative Maps 

[No change.] (a) through (f) 

(g) Anyp rivate improvements existing or to be installed in public right-of-way 

shall r equire Encroachment Maintenance and Removal Agreements in 

accord ance with Municipal Code Chapter 6, 1\rticle 2 Division 6 

(Encr oachments). Section 129.0715. 

Acceptance o f Dedication 

No reservatio n for public rights-o(-wav shall be offered for dedication unless such 

offer includes anv necessarv slope easements reouired for the ultimate development 

of the public right-o(-wav. and no such reservation shall be accepted for dedication 

by the Citv u ntil improvements therein are constructed pursuant to the requirements 

of this Code. 

· neer. or other desiQJlee of the Citv Manager. mav acceot on behalf of The City En!n 

the City Cou neil streets and roads. or portions thereof, into the Citv street svstem and 

record conve vances to the City of real property interests for street and road uses and 

purposes. No street shall be accepted into the City street svstem and open to public 

use until imp rovements are constructed pursuant to the requirements of this Code. 

s of the 2001 California Electrical Code That Have Been Adopted Sub-Section 
with Modific ations 
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Article 384, Switchboards and Panelboards, Section 3, Support and Arrangement of 

Busbars and Conductors, sub-Section (f)(l) Phase Arrangement is adopted with 

modifications as follows: 

-fB Phase Arrangement 

(1) The phase arrangement on three-phase buses shall be A, B, C, 

from front to back, top to bottom, or left to right, as viewed 

from the front of the switchboard or panelboard. The C phase 

shall be that phase having the higher voltage to ground on 

three-phase (3- phase), four-wire (4-wire) delta connected 

systems. Other bus bar arrangements may be permitted for 

additions to existing installations. 

MJL:cfq: cdk:pev: cfq 
10/07/04 
0-2005-39 
MMS#468 
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STRIKEOUT ORDINANCE 
(OPTION 1) 

OLD LANGUAGE: STRIKEOUT 
NEW LANGUAGE: UNDERLINE 

§143.0110 

ORDINANCE NUMBER 0-_______ (NEW SERIES) 

ADOPTED ON ______ _ 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 1, OF 
THE SAN DIEGO MUNICIPAL CODE, BY AMENDING 
SECTION 143.0110 RELATING TO THE LAND DEVELOPMENT 
CODE. 

When Environmentally Sensitive Lands Regulations Apply 

(0-2005-39a) 

This division applies to all proposed development when environmentally sensitive 

lands are present on the premises. 

(a) and (b) [No change.] 

(c) A Neighborhood Development Permit or Site Development Permit is not 

required for the following development activity: 

(1) through (7) [No change.] 

.@} Site reconnaissance and testing for proposed development. provided 
that: 

(A) Anv direct or indirect effects on sensitive biological resources 

are addressed in accordance with the Biology Guidelines of the 

Land Development Manual. 

ill} Anv subsurface explorations for historical resources are 

conducted in conformance with the Historical Resources 

Guidelines of the Land Development Manual. 



MJL:cfq:pev 
10/07/04 
Or:Dept:DSD 
0-2005-39a 
mms#468 

(C) An en£i.neering/grading bond has been submitted for 

reveQ:etation of disturbed areas. 



STRIKEOUT ORDINANCE 
(OPTION 2) 

OLD LANGUAGE: STRIKEOUT 
NEW LANGUAGE: UNDERLINE 

§126.0402 

ORDINANCE NUMBER 0-______ (NEW SERIES) 

ADOPTED ON -----------------
AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 12, ARTICLE 6, DIVISION 4, OF 
THE SAN DIEGO MUNICIPAL CODE BY AMENDING SECTION 
126.0402; AND AMENDING CHAPTER 14, ARTICLE 3, 
DIVISION 1, BY AMENDING SECTION 143.0110 RELATING TO 
THE LAND DEVELOPMENT CODE. 

When a Neighborhood Development Permit Is Required 

(a) through (k) [No change.] 

(0-2005-39b) 

(!) A Nei2:hborhood Development Permit is required for site reconnaissance and 

testing on premises containin2: environmentallv sensitive lands as described in 

Section 143.0110. 

§143.0110 When Environmentally Sensitive Lands Regulations Apply 

This division applies to all proposed development when environmcnta!Zv sensitive 

lands are present on the premises. 

(a) and (b) [No change.] 

Table 143-0lA 

.--------------A.....__.__Ii_ca_b_i_lit~~-·-o_f_Environmentally Sensitive Lands Regulations 
Environmentally Seusitive Lands Potentially Impacted by Project 

Type of 
De••elopmeut 

Proposal 

Wetlands, 1 Other Sensiti••e Biological I Steep Hillsides 
listed non-covered Resources other than 

. . (I) Wetlands and listed I specres habrtat 
noncovered species habitat 

Sensiti••e Coastal Bluffs 
and Coastal Beaches 

Floodplains 

~1.--~S~_~[N~o-ch~a-ng-e~]--r--+---------r-- I I 
---------L--------+-~~~~~~~~~~~~ 6. Ree0nnaissance and 

Testmg 
IH0141 143 01-1:2 143 0143 1430144 1430145 

143 0146 

P NDPiPrncess Twn I NDP'Process Two NDP'Process Two NDP/Process Twn I NDP'Pmcess Two 



Environmentally Sensitive Lands Potentially Impacted by Project 

Type of Wetlands. Other Sensitive Biological Steep Hillsides Seltsitive Coastal Bluffs 
Development listed non-covered Resources other than and Coastal Beaches 

Proposal . h b' (I) Wetlands and listed 
spectes a ttat 

noncovered species habitat 

Process ~Two Process ~Two Process ~Two Process ~Two 

u 143 9139(d).(c) No change l'<o change No change 
I 

f&-1 Any development R [No change to the 
that proposes remaimng column.] 
deviations from any 
portion of the 
En1·ironmentaliv 
Sensitil·e Lands 
Regulations. l 

p (No change to the I 
I I remammg column.] 

I 
u [No change to the I 

I I remaming column.] 
i I 

+~ Development other R [No change to the II I 
than single dwellmg re:na1ning column] I 

w11ts on the 

I 
individual premzses, 
that proposes 
alternative 
compliance for 
del'elopment in steep 
lzillszdes. 

I 

p I [No change to the ! 

I remaining column.]! 
! 

I 
u [No change to the I 

I I 
rema1n1ng column.] 

I 

Footnotes to Table 143-0lA [No change.] 

(c) [No change.] 

MJL:cfq 
10107104 
Or:Dept:DSD 
0-2005-39b 
mms#468 

Floodplains 

Process ~Two 

No change 

I 
I 



STRIKEOUT ORDINANCE 
(OPTION 3) 

OLD LANGUAGE: STRIKEOUT 
NEW LANGUAGE: UNDERLINE 

§126.0402 

§143.0110 

ORDINANCE NUMBER 0-_______ (NEW SERIES) 

ADOPTED ON -----------------
AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 12, ARTICLE 6, DIVISION 4, OF 
THE SAN DIEGO MUNICIPAL CODE BY AMENDING SECTION 
126.0402; AND AMENDING CHAPTER 14, ARTICLE 3, 
DIVISION 1, BY AMENDING SECTION 143.0110 RELATING TO 
THE LAND DEVELOPMENT CODE. 

When a Neighborhood Development Permit Is Required 

(a) through (k) [No change.] 

(0-2005-39c) 

(!) Neighborhood Development Permit is required for site reconnaissance and 

testing on premises containing: environmentallv sensitive lands as described 

in Section 143.0110, 

When Environmentally Sensitive Lands Regulations Apply 

This division applies to all proposed development when environmentally sensitive 

lands are present on the premises. 

(a) and (b) [No change.] 

Table 143-0IA 

A Iicability of Environmentallv Sensitive Lands Regulations 
.-----------------~~~~~~~~ 

Environmefllaily Sensiti••e Lands Potentially Impacted by Project 

Type of 
Development 

Proposal 

I. - 5. [No change.] 

Wetlands, 
listed non-covered 

species habitat ( 
1
) 

6. Reconnatssance and R 143.0141 a b 
Testmg 

P NDP!Process Two 

Other Sensiti1•e Biological 
Resources other than 
U1etlands and listed 

noncovcred species habitat 

NDPIProcess Two 

Steep Hillsides Sensitive Coastal Bluffs 
and Coastal Beaches 

1430143 143 0144 

Floodplains 

143.0145 
143 0146 

I NDPIProcess Two NDPIProcess Two 1 :-.JDP/Process Two 



Environmentally Sensitive Lands Potentially Impacted by Project 

Type of Wetlands, Other Sensitive Biological Steep Hillsides Sensitive Coastal Bluffs ' Floodplains 

I Development isted non-covered Resources other than and Coastal Beaches 
Proposal . h b' (I) Wetlands and listed 

speCieS a 1tat 
noncovered species habitat 

Process NwfTwo Process NwrTwo j Process NwrTwo I Process NwrTwo Process NwrTwo 

u 143 0130(d) No change l\o change I No Change No Change 

fe-1. Any developmem R [No change to the 
that proposes remaining column.] 
deviations from any 
portion of the 
Environmentally 

I 
Sensitive Lands 
Reeulations. 

p [No change to the 

I 
I remaining column.] 
I 

I 
lJ I [No change to the I 

remaining column.] I 
::;:~ Developmenl other R [No change to the 

than single dwelling remaining column] 
units on the 
individual premises, 
that proposes 
alternative 
comp!iance for 

I 
development in steep 
l11llsides 

I 
p [~o change to the 1 

I I 
1

remammg coltcmn ]I 
I I 

I 
U 1 [No change to the I I 

I 

I 

lrema1nmg column.] 
I I I I 

Footnotes to Table 143-0lA [No change.] 

(c) A Neighborhood Development Permit or Site Development Permit is not 

required for the following development activity: 

( 1) through (7) [No change.] 

f]} Site reconnaissance and testing for proposed projects. provided that: 

(A} Site reconnaissance and testing on a premises containing 

em,ironmentalh: sensitive lands when the site reconnaissance 

and testin!2 will not encroach into the em•ironmentallv sensitive 

lands. or: 



- ~- ~-~~----------------------------------------.. 

MJL:cfq 
08/20/04 
Or:Dept:DSD 
0-2005-39c 
mms#468 

ill.l Impacts to environmentallv sensitil'e lands are less than 0.1 

acres ofupland resources or 0.01 acres of wetlands. 



STRIKEOUT ORDINANCE 

NE'V LANGUAGE: UNDERLINE 
OLD LANGUAGE: STRIKEOUT 

ORDINANCE NU!\1BER 0-_______ (NEW SERIES) 

ADOPTED ON ______ _ 

AN ORDINANCE OF THE COlJNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 5, ARTICLE 9.5, DIVISION 4, 
OF THE SAl\J DIEGO MUNICIPAL CODE BY AMENDING 
SECTION 59.5.0401, PERTAINING TO NOISE AND 
ABATEMENT CONTROL; BY AMENDING CHAPTER 6, 
ARTICLE 2, DIVISIONS 1 THROUGH 3 BY REPEALING 
DIVISIONS 1 - 3; AND BY AMENDING CHAPTER 6, 
ARTICLE 2, DIVISION 7 BY AMENDING AND 
RENUMBERING SECTIONS 62.07 TO 62.0701, AND ADDING 
SECTION 62.0702, PERTAINING TO PUBLIC RIGHTS-OF 
WAY AND LAND DEVELOPMENT. 

§59 .5.0401 Sound Level Limits 

(0-2005-44) 

(a) It shall be unlawful for any person to cause noise by any means to the 

extent that the one-hour average sound level exceeds the applicable limit 

given in the following table, at any location in the City of San Diego on or 

beyond the boundaries of the property on which the noise is produced. The 

noise subject to these limits is that part of the total noise at the specified 

location that is due solely to the action of said person. 

TABLE OF APPLICABLE LIMITS 

Land l'se bGfH! Time of Day 

1 
One-Hour Average 

Sound Level 
(decibels) 

I. Stnc:le Fomilv Rcstdenttal: Al+ 7 om. to 7 p.m. 50 

R-l- 7 p.m. to I 0 p.m. 45 
1 0 p m. to 7 a.m. 40 

') \1ulti-Famtlv ResHientttill ug to 7 a.m. to ; p.m. 55 
a maximum dens1~v of 10000) 7 pm. to 10 p.m. 50 

~ 1 0 p m. to 7 a.m. 45 
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Land Use~ Time of Day One-Hour Average 
Sound Level 

(decibels) 

3. R 3, R 4 aRd all 7 a.m. to 7 p.m. 60 

All other Residential 
7 p.m. to 10 p.m. 55 
10 p.m. to 7 a.m. 50 

4. A+l Commercial 7 a.m. to 7 p.m. 65 
7 p.m. to 10 p.m. 60 
10 p.m. to 7 a.m. 60 

5. MaAt~fttEit!ARg all etfleF any time 75 
iAdt~sffial iAel<u.liAg ,i>,gfiet~ht~Fal 
aAEI e)Hfaelive IAd\lSIF)' 
Industrial or Agricultural 

(b)- (e) [No change.] 

DIVISION 1 

Definitions and Regulations 

62.0101 Purpose and Intent 

It is the purpose of this Article to provide for the orderly administration of private 

contract work in the public right of way and to protect the public interest and 

safety in the development of private property by: 

Regulating grading, private encroachments on public rights of way or public 

property, and construction within the public right of 'n'ay, and establishing 

standards therefor. 

§62.0102 Definitions 

For purposes of this Article, the following definitions apply: 

"Agricultural clearing" means any clearing that is done to prepare a site for 

growing agricultural plants or animals. 

· "i\rchitect" means an architect registered by the State of California, who is 

engaged in the practice of architecture. 
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"Brushing" means the removal of vegetation at or above the ground/surface level 

and root removal within six (6) inches of the ground/surface level. 

"Centre City" means all of that area included v,·ithin the boundaries of the Centre 

City San Diego Community Plan as adopted by the City Council on May 1 J, 

1976, and as from time to time amended by the City Council (said plan being on 

file in the office of the City Clerk as Document No. RR 755413). 

"Centre City Revie'>v Board" means that board established by Section 62.0109 of 

the San Diego Municipal Code. 

"Certification" means a signed written statement that the specific, required 

inspections and tests have been performed and that the work complies \Nith the 

applicable requirements of this article. 

"Certify" means the act of producing or creating a certification. 

"Civil Engineer R.C.E." means an engineer registered by the State of Califom+a-to 

practice in the field of civil engineering. 

"Clearing" means the cutting and removal of vegetation from the land without 

disturbance to the soil surface or destruction of the root system. 

"Contractor" means a contractor licensed by the State of California to do work 

covered by this Article. A contractor may be authorized to act for a property 

~er in doing such \.vor!c. 

~-ut" has the same meaning as the term "Excavation." 

"Drought Resistant Plantings" means the type of plant materials, including seeds, 

cuttings, or rooted plants. that, once established, are suitable for the conditions of 
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a project site and that can survive normal summer seasons without the provision 

of supplemental watering. 

"Embanlanent" or "Fill" means the conditions resulting from any act by which 

earth, sand, gravel, rock or any other material is deposited, placed, pushed, 

dumped, pulled, troosported, or moved to a new location. 

"Encroachment" or "Encroachment Structure" means privately owned facilities or 

structures in the public rights of way or on other public property, constructed 

and maintained by a property O\vner. 

"Engineering Geologist" or "Certified Engineering Geologist" means a geologist, 

certified by the State of California as a Certified Engineering Geologist (C.E.G.). 

"Environmentally Sensitive Lands" means the areas regulated in San Diego 

Municipal Code section 1 01.04 62 ("Resource Protection Ordinance"), including 

floodplains, hillsides, wetlands, biologically sensitive lands, and significant 

prehistoric and historic site and resources. 

"Excavation" or "Cut" means any operation in 'INhich earth, sand, gravel, rock, or 

other material in the ground is moved, by using tools for grading, trenching, 

digging, ditching, drilling, auguring, tunneling, scraping, cable or pipe plo'Ning, 

dra\ving, brushing, or other similar activity. 

"Fill" has the same meaning as the term "Embankment." 

"Geotechnical Engineer" or "Soils Engineer" means a Civil Engineer registered 

by the State of California as a Geotechnical Engineer (G.E.). 
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"Grading" means any excavating, filling, embanking, or combination thereof, 

clearing, grubbing, or agricultural clearing on public or private property, 

i-ncluding constructing slopes and facilities incidental to such v,rork. 

~rubbing" means the removal or destruction of vegetation by removal of, or 

disturbance to, the root system or soil mantle by any means including chemical. 

"Grading Advisory Board" means the advisory board established pursuant to this 

Article. 

"Landscape Architect" means a landscape architect, registered by the State of 

California, to practice in the profession of landscape architecture. 

"Landscape Contractor" means a contractor \vho is licensed by the State of 

California to do landscaping 'NOrlc and 'Nho has at least five (5) years of 

responsible experience in erosion control planting. 

"Permittee" means any person to whom a permit is issued pursuant to this Article. 

"Person" has the same meaning as in Section 11.0110 of this Code. 

"Private Contract" means an ahl"feement between the City and a property owner, or 

an agent therefor, for construction by the property owner or agent in the public 

rights of way. on other public property, or for grading. 

"Property Ov.-ner" means any person having a legal or equitable interest in real 

property. 

"Public Improvement" means publicly owned structures or facilities, including the 

construction thereof, in the public iights of way that are designed for the public 

use. safety. or general ',velfare, and that are maintained by the City. 
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§62.0103 

"Public Property" means property ov·med in fee by the City or dedicated for 

public use. 

Public Rights of \Vay" means public easements or public property that are used 

for streets, alleys or other public purpose. 

Public Utility" means any public utility as defined in California Public Utilities 

Code Section 216, and any cable operator as defined in Section 602 of the 1992 

Cable Television Consumer Protection and Competition Act (0 U.S.C. 602), 

including their respective contractors, subcontractors, agents, employees or 

representatives. 

Reservation" means an unaccepted offer of dedication of real property for public 

rights of \·'.'a)', such offer remaining open for future acceptance. 

"Slope" means the inclined exposed surface of an embankment, excavation, or 

natural terrain. 

"Soils Engineer," has the same meaning as the term "Geotechnical Engineer." 

"Uncontrolled Embankment" means any embankment constructed as grading on 

which no soil testing 'n'as performed or no compaction reports or other soils 

reports were prepared or submitted. 

"Urban Design Program" means that program of urban design standards adopted 

by the City Council on October 25, 1983, and from time to time amended by the 

City Council, including all technical supplements thereto (said program and 

supplements being on file in the Office of the City Clerk as Document No. RR 

259513. 

Enforcement Authority and Remedies 
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§62.0104 

(a) Enforcement Authority. The City Engineer, Building Official and the 

Director of the Neighborhood Code Compliance Department or any other Director 

are authorized to administer and enforce the provisions of this Article. The City 

Engineer, Building Official, Directors, or their designated Enforcement Officials, 

may exercise any enforcement powers as provided in Division 1, Article J of 

Chapter l ofthis Code. 

(b) Enforcement Remedies. Violations of this Article may be prosecuted as 

misdemeanors subject to the fines and custody provided in Municipal Code 

Section P .0201, unless a specific section of this Code expressly limits 

enforcement as an infraction. The Directors may also seek injunctive relief and 

civil penalties in the Superior Court pursuant to Municipal Code Section P.0102 

or pursue any administrative remedy set forth in this Division as well as in 

Chapter 1 of this Code. 

(c) Strict Liability Offenses. Legal responsibility for violations of this Article 

shall be treated as strict liability offenses regardless of intent. 

Administration 

(a) Permit Issuing Authority. For purposes of Chapter 6, Article 1, the City 

Engineer and Building Official each are designated as the Permit Issuing 

Authorities for Grading, Encroach:m~mts, and Public Improvements. 

(b) A permit fur the v,rork under Di,'isions 1, 2, 3 and -4-4-this Article may be 

approved when all appli-eable requirements and provisions of this .Municipal Code 

have been met. 

-PAGE 7 OF 45-



(c) The Permit Issuing Authority, based on applicable ordinances, policies 

and standards, shall determine the eJ(tent, type, and nature of the \York to be done 

under Divisions 1, 2, 3 and 4 of this Article, the type of application and permit 

required and the applicable fees. 

(d) \Vhen the nature of the work requested is subject to other requirements of 

this Municipal Code, to other administrative regulations issued pursuant thereto, 

or affects the operations of any other department ofthe City, the Permit Issuing 

Authority shall adhere to those other requirements and shall be guided by the 

recommendations of other City departments in determining the disposition of the 

application . .<\pplications that are not consistent with the various requirements 

shall be denied. 

(e) A valid grading or public improvement permit shall expire and become 

void 365 calendar days after the date the permit is issued, except as otherwise 

provided by Sections lll.ll28(c) and 111.1129(c) of this Code. 

(f) The Permit Issuing Authority shall cause to be inspected all v.'ork done 

under Divisions 1, 1, 3 and 4 of this Article to ensure compliance '>Vith the 

provisions of the applicable regulations and conditions of approval and shall 

certify when the work is properly completed. 

(g) The Permit Issuing Authority may cancel a permit or may require the 

plans to be amended '.vhen it is in the interest of public health, safety or general 

\Velfare and under any of the following situations: 

(1) Upon the request of the permittee; 
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•. 

<::~ltt:--tonditions or operative facts upon which the permit 

:"~ccurately presented in the application; 

'''c'lf-k-rt.; constructed or as proposed to be constructed creates 

· ~ ~t>i"l-UbJ..ic health, safety, or general welfare; or 

:':,'-pcnnit violates other provisions of the Municipal Code 

· _ 'C'''' .:,H-th€--provisions of this Article is undertaken \Vithout 

d:+:~: .\uthority or the Director of the Neighborhood Code 

· ·::c:-,.i,:-lation to the Contractors' Licensing Board or other 

.: :~t'·,}f double the normal City processing and inspection 

:.><-·'-H:"c"sonable restoration of the site and any adjacent and 

.: sH~-hrtts lawful condition, at the sole cost of the violator; 

: c+gdlion of the violation v.·here the Permit Issuing 

: t-: ...... J-Hhe Director of the Neighborhood Code of 

:\!:.mEe-tfepartment determines that reasonable restoration of 

·"::'·1'.•--i-ts lawful condition is not feasible or that irreparable 

c hc-:s-..\3eeR-BBne to an emironrnentally sensitive area, 

: , .::.....::.<=>+'ture ;-, 1iti oation requirements may include purchase - ·-· ,l •• L.<.l:l.. • .. v b 

:<:'1g~-liy the violator oflike kind real property of similar or 
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§62.0105 

greater quality and quantity. Mitigation shall be at the sole cost of 

the violator; 

(6) Order a combination of restoration and mitigation of the site and 

any adjacent affected site as the Permit Issuing Authority or 

Director of the 

Neighborhood Code Compliance Department., depending upon the 

circumstances, at the sole cost of the violator; 

(7) Cause the suspension of any permits relating to the same property 

or the '.vithholding of certificates of occupancy for the property 

until the pre requisite permit is obtained; and 

(8) Promulgate additional administrative guidelines and regulations to 

implement and clarify the authority to require restoration and 

mitigation. 

Applieations for Permits 

(a) Applications for permits authorizing 'o\'Ork under this Article shall be made 

in accordance v,'ith procedures established by the Permit Issuing Authority. 

Applications shall be accompanied by such detqiled plans, specifications, 

schedules, and estimates as may be required to determine the nature and extent of 

the work and the applicable fees.Detailed plans shall be prepared on material and 

to the size and in the manner designated by the Permit Issuing ,r\uthority. 

(b) \A/hen proposed work or inquiries concerning the public rights of 'Nay 

necessitates investigation, the Permit Issuing /\uthority may require a special 
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§62.0106 

investigation application and fee. Special investigation fees shall be in addition to 

other fees and are not refundahl-e: 

(c) The permittee shall notify all public utilities of his request to construct 

improvements or encroachments within the rights of way and shall coordinate 

with the public utilities in order that any necessary relocations of existing 

facilities may be done in an orderly fashion without interrupting the continuity of 

service or endangering life or property. 

Grading ReYiew Permits 

(a) All grading work that requires a grading permit, shall require a grading 

review permit in addition to and before a grading permit may be approved or 

denied. except for the following types of v•ork: 

(1) Grading for all public improvements, such as curbs, sidewalk, 

~ng, se·.ver mains, water mains, storm drains, and similar 

improvements to be installed in the public rights of way \Vhen 

located adjacent to applicant's property and constructed in 

accordance with City standards-:-

(2) All grading work that '>vas fully described in an application fur a 

project that has been previously approved by another discretionary 

permit. 

(3) All grading work listed in Section 62.01 06(a)(3) is determined by 

the permit issuing authority to be minor: 

(A) under sidewalk drains; 

(B) underground pri\·ate utility lines; 

(C) pr:\·ate stonn drain connection to public storm drains; 
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(D) basement or underground structures encroaching into the 

street right of ·.vay that do not require City Council 

approval; 

(E) private irrigation lines and landscaping to be constructed in 

the street right of way between the curb and property lines 

by the abutting property ovmers; 

(F) grading that does not result in the creation of a slop with a 

gradient steeper than 25 percent (~ horizontal to 1 vertical 

foot) and a height of 25 feet or more; 

(E) fences, landscaping and other encroachments in utility 

easements. 

(b) A grading reviev,· permit may be approved, conditionally approved or 

denied by a "Hearing Officer" in accordance with "Process Three". The "Hearing 

Officer's" decision to approve a grading review permit shall be based on the 

follovling: 

(1) The proposed work authorized by the permit is consistent 'Nith the 

applicable ordinances, regulations, policies, and development 

standards. 

(2) The proposed work authorized by the pennit has satisfied all 

C.E.Q.A. requirements. 

(3) The permit is eonsistent ""'ith council policies, the General Plan 

and applicable Community Plan. 
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§62.0107 

(c) For pufJJoses of Section 62.0106(b), "development standards" shall mean 

the following City of San Diego Documents: 

Standard Drawings 

Plan Preparation Manual 

Drainage Preparation Manual 

Street Design iv1anual 

Landscape Technical Manual 

Any other applicable standards adopted for pufJJOses regulating Grading, 

Public Improvements, and Encroachment Permits. 

Permits for Projects within the Coastal Zone 

No grading permit, public improvement permit or encroachment permit '.vill be 

issued by the Permit Issuing Authority for projects or developments within the 

California Coastal Zone as established by the California Coastal Act of 1976 as 

amended until such time as a Coastal Development Permit or certificate of 

exemption has been obtained from the City Development SeP>ices Director or the 

California Coastal Commission except that the repair of curbs, streets, and 

sidewalks \vill not be subject to this provision. Procedures to be followed \vhen an 

application is submitted for a permit in the Coastal Zone are: The application, 

plans and specifications filed by an applicant for a permit shall be reviewed by 

the Permit Issuing J\uthority. Such plans shall be reviewed by other City 

departments to ensure compliance with the laws and ordinances under their 

jurisdiction. If the Pem1it Issuing Authority is satisfied that the work described in 

the application for a pennit, and the plans and specifications filed there\vith 
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§62.0108 

conform to the requirements of this Code, and other pertinent lav,rs and 

ordinances, the Permit Issuing Authority shall give notice that they are prepared 

to issue a permit, '.vhen the appropriate fees specified in Section 62.01 09 have 

been paid and the applicant presents an approved permit or certificate of 

exemption granted by the City Development Services Director or the California 

Coastal Commission. 

Exploratory Permits 

In certain circumstances there may be a need to conduct geotechnical explorations 

for the purpose of basic data collection, research, or resource evaluation prior to 

completion of environmental studies or studies necessary to obtain an RPO 

permit. In those circumstances, the Permit Issuing Authority may approve, in 

accordance 'v.·ith "Process One", a grading permit for geotechnical exploration 

when the Development Services Director makes written findings that all of the 

following conditions exist: 

(a) The work v.·ould not result in serious or major disturbance to an 

environmental resource; and 

(b) The v,rork contemplated '<vill not have an adverse impact on the biological, 

prehistoric or historic values of the site. 

(c) The permit is for exploratory work only, and only when the exploratory 

work is necessary to develop information for other required City reports and 

studies. 

(d) The work involved is the minimum necessary to accomplish the 

exploration, sur.·ey or testing required. 
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(e) The work contemplated by the exploration will not physically enhance the 

use of the lands. 

Not\vithstanding any provision of the Resource Protection Ordinance (San Diego 

Municipal Code section 10 1.0462), which may provide to the contrary, such 

permits may be issued without obtaining a Resource Protection permit when the 

above conditions have been met. 

§62.0109 Fees 

Permit fees or deposits required by this article shall be collected by the Permit 

Issuing Authority or other designated person in accordance with procedures 

established by the City Auditor and Comptroller. A schedule of fees and deposits 

to cover the costs of processing the various types of work referred to in this 

/\rticle shall be established by the City Council and filed in the office of the City 

Clerk. Fixed charges may be established to cover portions of the City Costs. Such 

fixed charges may include but are not limited to the cost for driveway permits, 

encroachment permits, and public improvement permits, update of City records 

and enforcement. No permit shall be issued and no work in the public right of 

way or grading shall be permitted until the fees applicable under this Article have 

been receiYed by the appropriate Permit Issuing Authority. 

Any ponion of said deposit not used to cover the actual costs of the City in 

processing a pennit application will be refunded, but no funds will be releasee 

until all billings are in, and until final acceptance of the work by the Permit 

Issuing Authority. In determining the actual costs incurred by the City in 

connection with the processing of final maps and improYCments plans. the costs 
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§62.0110 

§62.0111 

as recorded by the City Auditor and Comptroller shall be prima facie evidence of 

actual costs of services performed by the City. 

The State of California, its political subdivisions or other governmental agencies 

shall file applications fer permits and shall be issued permits as required by this 

Article; provided, ho\vever, that no fees shall be required for work to be 

performed directly by the State of California, its political subdivisions or other 

governmental agencies. Contractors working for the State of California, its 

political subdivisions, or other governmental agencies shall obtain a permit and 

shall pay the permit fee. 

Refunds 

In the event a permit fee refund is requested by permittee and the City Engineer 

has determined that it is in the public interest to allov.· the permittee to abandon 

the \Vorlc, the appropriate Permit Issuing Authority shall cancel the permit and 

refund the refundable portion of the fee. 

Bond ReqHired 

Persons performing work under Grading, Encroachment, Public ImproYement, or 

Driveway permits issued in accordance ·.vith this Article shall furnish a 

performance and materialman's bond, cash deposit or other form of security 

acceptable to the Permit Issuing Authority in accordance with the following 

prOViSIOnS: 

(a) The bond shall be issued by a surety company authorized to do business in 

the State of California and shall be approved by the City. The bond shall 

be-in faYor of The City of San Diego and shall be conditioned upon the 
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completion, 

free of liens, of the '<vorlc authorized by the permit in accordance with the 

requirements of this Article and the conditions prescribed by the permit. 

The Bonds shall be conditioned upon the surety company completing the 

required work or in employing a contractor to complete such 'Norlc. Bonds 

shall be further conditioned that in the event the surety company does not 

notify the Permit Issuing Authority \Vithin J 1 calendar days from the date 

ofreceipt ofnotice of default that it intends to complete the construction, 

that-in such event the surety shall deposit with the Permit Issuing 

.\uthority within 3 5 days of the date of receipt of the notice of default the 

sum of money equal to the Permit Issuing Authority's estimated cost of 

the v<ork plus 25%. 

(b) \Vhenever the Permit Issuing Authority finds that a default has occurred in 

the performance of any term or condition of work authorized by a permit - ' 

they shall give written notice of such default to the principal and surety of 

the bond. Such notice shall state the '>Vork remaining to be done, the 

estimated cost of completion and the time estimated bv the Pennit Issuin" 
- 0 

,'\uthority to be necessary for the completion of the work. After receipt of 

such notice, the principal or the surety must, within the time specified, 

either complete the work satisfactorily or deposit with The City of San 

Diego an-arru:mnt equal to the Permit Issuing Authority's estimate of the . 

~est plus an additional sum equal to ')5% ofsuch cost. 
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(c) In the event the principal or surety fails to deposit the estimated cost plus 

25% with the City, the Permit Issuing Authority may cause the required 

•,vorlc to be completed. The principal and the surety shall be liable for the 

cost of completing all necessary work which shall include all 

administrative costs and overhead incurred by the City in order to 

complete the '>Vork and collect costs. 

(d) If the principal or surety deposits the estimated cost plus 25% as set forth 

in the notice, the Permit Issuing Authority shall cause the required •.vorlc to 

be completed. The unexpended money shall be returned to the depositor at 

the completion of such '>vorlc, together with an itemized accounting of the 

cost. The principal and surety shall hold the City harmless from any 

liability in connection with the \Vorlc so performed by the City or 

contractor employed by the City. The City shall not be liable in 

connection with such work other than for the expenditure of said money. 

(e) In lieu of a bond, the permittee may post a cash deposit or other security 

acceptable to the Permit Issuing Authority with the City Treasurer in an 

amount equal to the required bond. In the event of a default, the notice of 

default as provided above shall be given to the principal and if the default 

is not corrected '>Vithin the time specified, the Permit Issuing Authority 

shall proceed without delay and without further notice of proceedings 

whatever to use the cash deposit or other security or any portion of such 

deposit or security to complete the required work. The balance, if any, of 

such cash deposit shall, upon completion ofthe work, be returned to the 
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§62.0112 

depositor or to his successors or assigns after deducting the cost of the 

(f) No bond under the -prov-i-sffins of this Article shall be required for: 1) any 

work performed by the State of California, any of its political subdivisions 

or any govenunental agency; or 2) where the estimated cost of the ,-vork 

authorized by the permit is less than or equal to $50,000. 

(g) Permits issued directly to a contractor pursuant to an approved application 

by the State of California or any of its political subdivisions or any 

governmental agency shall require a bond unless proof is submitted that 

the work is covered by a bond inuring to the benefit of the State or 

agency. 

(h) The bond may be for a specific project or an armual and continuing bond 

may be filed v.-ith the City covering the costs of several projects. The 

amount of the bond covering a specific project shall be based on the 

amount of the estimate submitted by the person doing the work and 

approved by the Permit Issuing Authority and in accordance with the 

schedule in Section 62.011'' ofthis Article. 

A person may utilize an annual and continuing bond for more than one permit 

provided the aggregate bonded amount of the permits outstanding do not e~ 

the total amount of the bond. Annual and continuing bonds shall contain a clause 

providing the Permit Issuing Authority within thirty (3 0) calendar days notice 

prior to cancellation7 

Amount of Bond Requiffd 
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§62.0113 

The bond, cash deposit, or other security amount shall be based on an estimate of 

the cost of 'Norlc approved by the City Engineer and in accordance '.vith the 

following schedule: 

(a) Public Improvements: 11 0% of the estimated cost of '<'•'Ork for the vmrk. 

(b) Encroachments: 110% ofthe estimated cost ofrepair and restoration of 

the right of ·.vay to its original condition. 

(c) Grading: 

(1) Appurtenances: 100% of the estimated cost ofretaining walls, 

drainage structures, or other grading appurtenances. 

(2) Slope planting and irrigation systems: 50% of the estimated cost of 

slope planting and irrigation systems. 

(3) Grading: 

100% ofthe cost estimate in an amount up to $5,000; 

$5,000 plus 50% of the cost estimated above $5,000 and up to 

$50,000; 

$27,000 plus 75% of the cost estimate in an amount above 

$50,000. 

Any notice of cancellation shall be sent to the appropriate Permit Issuing 

Authority '.'l'ith sufficient information describing the project(s), permit 

type(s) and number, date issued, and purpose of the permit. 

Qualifieations to do ·work 

(a) All work under this Article shall be performed by a contractor who is 

licensed by the State of California to do the work proposed under the 
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§62.01l4 

§62.0115 

§62.0116 

permit; provided, hO\,vever, that any person occupying property as that 

person's primary residence or constructing a house to be occupied as that 

person's primary residence may present an application to personally 

construct improvements or encroachments in the public right of way 

adjacent to that person's property or to do grading work on the property. 

(b) Plans for public improvement and major work involving encroachment or 

grading authorized under this Article shall be prepared by a civil engineer. 

\Vhere soils reports or soils investigations and/or geologic reports or 

geologjc investigations are required, the reports and inYestigations shall be 

prepared and conducted by a soils engineer or engineering geologist. 

(c) Revegetation plans for projects involving public improvements and major 

work involving encroachment or land development authorized under this 

Article shall be prepared by a Landscape Architect or other licensed 

professional whose primary area of ,.,·orlc includes revegetation. 

.\ppointment of Hearing Officer 

The City Manager may appoint a Hearing Officer to act on applications 

requesting a grading revie'>'> permit. 

Public Utility Worlc 

Any work authorized by permit as a result of application by a public utilitrm-ay 

be perfum1ed by either the public utility or by its 1~ 

Public lmpro'<'ement, Grading, EncroaclHnent Requirements 

(a) All work done under this Article shall be done in accordance with the 

approved pla-R-S- and the conditions of the required permits, City c;ontract, 
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or franchise. The v,rork shall conform to the standards of the City of San 

Diego as set forth and contained in standard drawings, specifications and 

general conditions, on file in the office of the City Clerk. 

(b) This Article shall not affect the requirements of any other Division of this 

Code requiring other permits, fees, or charges, including those for water 

and se\ver mains, storm drains, and services. 

(c) Any person or entity performing work covered by this Article shall 

provide a bond as described in Sections 62.0111 and 62.0112 ofthis 

Municipal Code and shall comply with the requirements of those sections. 

~2.0201 Standards for Public ImproYcment 1Norlc 

All public improvement '.vork shall be done in accordance \vith the prevailing 

standards of The City of San Diego; provided, ho'ol.'ever, that in Centre City said 

prevailing standards for side'vvalks, light standards and street landscaping shall be 

as specified by the Urban Design Program. 

DIVISION~ 

Public Improvements and Public Right of \Vay 

§81 0101 -·-- Major Public Impronment Permit 

A-major public improvement permit shall be required for the following types of 

(a) The '>vork being proposed is not covered by the provisions of this Article. 

(b) The work involves more than 3,000 feet of property frontage. 

An application for a major public improvement permit may be approved, 

conditionally approved or denied by the City Council in accordance v.'ith "Process 

Five", e~<cept no Planning Commission recommendation is required. The Permit 
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§62.0203 

§62.0204 

§62.0205 

Issuing Authority shall submit the applications, together with his 

recommendations thereon, to the City Manager for presentation to the City 

Council. Other public improvements may be approved or denied in accordance 

with "Process One" by the Permit Issuing Authority. 

Public Improvement Subject to Desuetude or Damage 

(a) Where, in the course of development of private property, public 

improYements are damaged, removed, disconnected or dislocated, the 

property ovmer shall, at no cost to the City, repair or replace such public 

improvements to the satisfaction of the Permit Issuing Authority. 

(b) \Vhere, in the course of development ofprivate property, a drive'>vay is 

abandoned and is no longer suited for vehicular use, the property owner 

shall remove the depressed curb section and apron and restore the right 

of way to the standards normally requtre&: 

(c) The Permit Issu:ng Authority shall notify the property ovmer in writing of 

such desuetude or damage, and the property owner shall take corrective 

action within 30 days of receipt of such notice. There shall be no 

certification as to the completion of a building or other permitted work 

\Vhere a notice has been issued, and corrective action has not been taken. 

City Streets Painting, Disfiguring Prohibited 

Unauthorized persons shall not paint, daub sticky substance, deface, mar-er-p.J.at-e 

any sign or advertisement upon any public property, public street or part thereof 

.\cceptanee of Dedications 
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§62.0206 

No reservation for public rights of way shall be offered for dedication unless 

such offer includes the necessary slope easements required for the ultimate 

development of the right of way, and no such reservation shall be accepted for 

dedication by the City until improvements therein are constructed pursuant to the 

requirements of this Code. 

The City Engineer, or other designee of the City Manager, may accept on behalf 

of the City Council streets and roads, or portions thereof, into the City street 

system and record conveyances to the City of real property interests for street and 

road uses and purposes. No street shall be accepted into the City street system and 

open to public use until improvements are constructed pursuant to the 

requirements of this Code. 

Public ImpFoYements Incidental to a Building Permit or Structure 

(b) No building or structure shall be erected or enlarged, and no building 

permit shall be issued therefor, unless the streets and alleys adjacent to 

such lot have been dedicated and improved along the abutting frontage to 

the then prevailing standards of The City of San Diego; provided, 

however, that in Centre City said prevailing standards shall be 

supplemented by the standards of the Urban Design Program. (San Diego 

Municipal Code section 62.01 02.) 

Street improvements shall include but not be limited to curbs, gutters, 

sidewalk, pedestrian access ramps, and half width paving. /\lley 

improvements shall consist of full '<:vidth paving. \\'here such 

improvements do not exist or are not to the prevailing standard, a building 
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permit may, nevertheless, be issued under any of the follmving 

circumstances after any needed dedication has been granted: 

(1) Vlhen a permit for the required improvements has been issued in 

accordance with the provisions of this Code, provided, however, 

that the public improvements covered by such permit shall be 

installed and accepted prior to final inspection by the Building 

Official of the structure permitted under the building permit. 

(2) v.q1en improvements constructed to less than the prevailing 

standard exist and the Permit Issuing Authoritv finds that they are 
~ -

in substantial conformance with the requirements of this section. 

(3) When the Permit Issuing Authority determines that the amount of 

v.,·orlc associated with the requested building permit is of such 

timited scope that it should be deferred until such time as adjacent 

improvements are installed. 

V.~enever it is determined that the abutting public improvements are to be 

deferred, no building permit shalL nevertheless, be issued until the 

property mvner executes a 'Naiver of his, or any successor is in interest, 

right to protest a future assessment project for installation of the required 

improvements, said waiver to be recorded against the property on which 

the building pem=H-t--is issued. 

(b) The pre-visions of section 67.0706 shall not apply to: 

(1) The construction of accessory buildings such as residential 

garages. 

-PAGE 25 OF 45-



§62.0207 

(2) The construction of accessory structures such as swimming pools 

or patio decks. 

(3) The alteration of an existing single family residence. 

(4) The alteration of existing buildings, other than a single family 

residence, where the proposed improvements have a total value, as 

estimated by the Building Official of $50,000 or less, except that 

in Centre City the value threshold shall be $250,000. 

(5) Neighborhood revitalization projects operated by the City Housing 

Commission. 

Public Impro..-ements Incidental to a Building or Structure in Centre City 

(a) No building or structure shall be erected or enlarged, and no building 

permit shaii be issued therefor, within Centre City, unless the streets 

adjacent to such lot are improved along the abutting frontage to the 

standards prescribed by the Urban Design Program (San Diego Municipal 

Code section 62.01 02), said improvements including but not limited to: 

( 1) Specialized light standards. 

(2) Specialized side'.valk pavement. 

(3) Street landscaping. 

The specialized light standards, specialized sidewalk pavement, and street 

landscaping referred to herein shall be considered as public improvements 

and shall be maintained by an assessment district established for that 

purpose pursuant to Division 15, Part 2 of the California Streets and 

High'>vays Code and Section 65.0201 of this Municipal Code. 
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(b) \'/here such improvements do not exist or are not to the standard of the 

Urban Design Program (San Diego Municipal Code section 6? .01 02), a 

building permit may, nevertheless, be issued under any of the follmving 

circumstances after any needed dedication has been granted: 

( 1) 1h'hen a permit for the required improvements has been issued in 

accordance v•ith the provisions ofthis Code. 

(2) \Vhen improvements constructed to a lesser or different standard 

than those specified by the Urban Design Program exist and the 

City Engineer finds that they are in substantial conformance with 

the requirements of this section. 

(3) The Permit Issuing Authority determines that the amount ofv•ork 

associated with the requested building permit is of such limited 

scope that it should be deferred until such time as adjacent 

improvements are installed. 

\Vhenever it is determined that the abutting public improvements are to be 

deferred, no building permit shall, nevertheless, be issued until the 

property owner executes a '>'<'aiver of his or any successor in interest's 

right to protest a future assessment project for installation of the required 

improvements; said waiver to be recorded against the property on \vhich 

the building pem1it is issued. 

(c) The provisions of this section shall not apply where the proposed building 

improvements have a total value, as estimated by the Building Official, of 

S? 50,000 or less. 
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§62.0:!08 Cost Reimbursement District Procedural Ordinance 

(a) Purpose and Intent. 

In the course of the development of properties, '.vhether 

through the subdivision process or the development or redevelopment of 

previously subdivided properties, it is· frequently necessary or desirable to 

require the Developer to install cenain Public Improvements, ',vhich 

improvements exceed in size, capacity or number that which is normaHy 

required to benefit the development or 'tvhich are I ocated off site of the 

development and 'Nhich benefit property or properties not v.'ithin the 

subdivision or development and which improvements are dedicated to the 

public. It is the purpose of the "Cost Reimbursement District Procedural 

Ordinance" (Ordinance) to establish requirements and procedures for 

reimbursement to either the Developer or City, or both, by those property 

ovmers who subsequently benefit from these improvements to the extent 

of their benefit. It is the intent of the Council that 

all property owners v•ho subsequently benefit from the Public 

Improvements, make the appropriate reimbursements to the Developer or 

City, or both. A Reimbursement District may be formed prior to or 

concurrent vl'ith the construction of the improvements. The formation of a 

Reimbursement District \Vill not be available to the Developer if 

construction is substantially complete. It is further the intent of the 

Council that this Ordinance shall. be supplemental to the reimbursement 

procedures set forth in the California State Subdivision Map Act 
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(Government Code section 60110 et seq.) (the Act), and any other 

provisions of this Municipal Code. 

(b) Nature of Improvements. 

The Act provides in Sections 664 85 and 66186 for the adoption of a local 

ordinance \Vhich establishes requirements and procedures for 

reimbursement. The Act also requires the City to enter into an agreement 

'>Vith the Developer to reimburse the Developer for that excess portion of 

the costs attributable to improvements which are supplemental in size, 

capacity, number, or length for the benefit of property or properties 

located outside the development area. The Street Superintendent shall 

determine the area of benefit and establish reimbursement charges based 

on benefit as provided in this Ordinance. 

(c) Definitions. 

(1) "Actual or estimated cost of Public Improvements" means the 

actual or estimated costs for the construction, engineering, district 

formation, right of way, condemnation proceedings, mitigation or 

any other expense incidental to the construction of improvements. 

(2) "Substantial completion of a facility" means construction of a 

facility v.·hich has progressed sufficiently so that the facility can be 

used for the purpose for which it was intended. 

(3) "Benefited /\rea'' means the entire area which receives a benefit 

from the Public Improvement. 
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(1) "Developer" means the person who is responsible for constructing 

the Public Improvement. 

(5) "Street Superintendent" means the person '.vhose duty it is under 

the law to have the care or charge of the streets or the 

improvement thereof in the City. 

(6) "Excess Costs" means the costs attributable to the improvements 

'vvhich benefit areas outside the development area. 

(7) "Public Improvements" means those improvements described in 

this Ordinance, including, but not limited to, streets (access or 

major thoroughfare), bridges, traffic signals, drainage, water or 

sanitary se'.ver facilities, other public facilities such as parks and 

libraries, and any accessory improvements necessary to the 

functioning of the Public Improvements. "Public Improvements" 

do not include any improYements that will benefit only the ' 

development in which they are located. The term "Public 

Improvements" may also be treated as including the cost of 

acquisition of any necessary land or right of '.vay for the 

construction of the improvement. 

(8) "Reimbursement District" means the Benefited i\rea '<'vithin '.vhich 

property is subject to a reimbursement charge for the purpose of 

reimbursing the Developer or City, or both, for the Excess Costs of 

the public improvement. 

-PAGE 30 OF 45-



(9) "Resolution of Lien" means the resolution passed by the Council 

establishing the amount of charges due from each parcel within a 

Reimbursement District established pursuant to Section 62.02088) 

of this Ordinance. 

(d) Request For Reimbursement Agreement. 

The Developer may request the Council or the Council on its ovm 

ohtion may initiate the formation of a Reimbursement District: ( 1) 

whenever a Developer elects or is required by the City to install or 

replace improvements which are in excess of those improvements 

required to accommodate the development and v;hich the City 

Council determines to benefit property other than that of the 

Developer; or (2) whenever the City participates in the costs of 

improvements which the City Council determines will be of 

benefit to property other than, or in addition to, the Developer" s 

property; provided that the costs of the facilities constructed by the 

Developer are not later reimbursed through an assessment under a 

Public Improvement District. The request of the Developer shall be 

in writing and submitted- to the Street Superintendent \vith a 

completed application and an application fee. The Street 

~rintendent shall expe6-tttously process the request to the City 

Council. 

(e) Costs of Formation of Reimbursement District. 
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Before the Council authorizes initiation of the fonnation of a 

Reimbursement District, the Developer shall deposit V•'ith the City the 

follov,ring fees to cover various administrative costs. 

( 1) i\pplication fee. 

An application fee, '.vhich shall be set by City Council resolution, 

shall be deposited in a general cost reimbursement district 

administration fund established by the City Auditor and 

Comptroller. The application fee and all administrative fees shall 

be deposited in the appropriate funds established by City Council 

for each district. 

(2) Administrative Fees. 

An administrative fee, which shall be set by Council resolution, 

shall cover administrative expenses, such as the calculation of the 

Excess Costs ofthe facilities, determination ofthe Benefited Area, 

determination of the proposed spread of the Excess Costs to the 

benefiting parcels, accounting of funds, and time to conduct an 

audit. Administrative fees shall also cover the costs of publishing 

all notices and mailings and shall cover County Recorder and 

similar costs. 

(3) Engineering Service Costs 

In those situations '>Vhere an excessive amount of time and labor 

would be involved in the preparation of documents and estimates, 

the City Engineer may request that special engineering services be 
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retained to expedite and facilitate the preparation of the documents 

and estimates. This retained engineer shall have no contractual 

relationship with the Developer. The costs of any such engineering 

service shall be paid by the Developer; however, the costs shall be 

considered an incidental cost ofthe improvements to be recouped 

pursuant to the proYisions of the Reimbursement District. 

(f) Council Action on Request. 

After considering the Developer's request or upon the recommendation of 

the City Manager, the City Council in its sole discretion may direct the 

City Manager to begin the proceedings for the foRTiation of a 

Reimbursement 

Costs for monitoring the Reimbursement District. 

Three weeks prior to the noticed public hearing described in Section 

62.0')08(i), the Developer shall deposit with the City such additional funds 

in the project monitoring fund as the Street Superintendent determines 

may be required. lf the Reimbursement District is formed by the City 

Council, these funds shall be used to cover the costs of annually 

monitoring the Reimbursement District for the life of the District. If funds 

from the deposit become depleted below fifty percent (50%) of the 

original deposit amount, the City may require an additional amount be 

'>Vithheld from any lien payments to replenish the fund to an appropriate 

le'<·el. In the event that the Reimbursement District is fully built out prior 
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to the expiration of the District, a pro rated refund will be made along •.vith 

the final reimbursement. 

(h) Estimate Of the Street Superintendent. 

Pursuant to the direction of the City Council and after consultation •.vith 

the Developer, the Street Superintendent shall prepare and file with the 

City Clerk: 

(1) A plat indicating the boundaries of the Reimbursement District 

which identifies all parcels within the District. 

(2) The actual or total estimated cost of the Public Improvements. 

(3) i\n estimate of the assessment and spread necessary to equitably 

pay the Excess Costs. 

(i) Notice and Hearing on Establishment of Reimbursement District. 

( 1) Upon receiving the request from the Street Superintendent, the 

City Clerk shall set a noticed public hearing before the City 

Council 

(2) The City Clerk shall cause a notice of the hearing, in substantially 

the following form, to be published once in a newspaper of general 

circulation in the City at least ten (1 0) calendar days prior to such 

hearing: 

NWICE OF HEARING 

1. The City Council of The City of San Diego '>viii hold a public hearing at 

at the City Council Chambers on the 12th Floor of the City /\dministration Building, 202 C Street, 
San Diego, California. 92 I 0 I to consider the establislunent of a reimbursement district for the 
fmancing of certain public facilities and related improvements '>'<'ithin the City otherv;ise known as 
the Cost Reimbursement District No. ( ). 
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Your property is located within the proposed boundaries of the cost reimbursement district and 
may be subject to a fee to pay a portion of the cost of providing such facilities. If, within a 20 
year period from the date of forming this district, you either file a final map, are issued a building 
permit for improvements which will ultimately utilize the cost reimbursement improvements, or 
are issued a building permit for improvements valued in excess of $20,000, the fee \Yould become 
due and payable. The boundaries of the district are more particularly described by Plat No. () 
which is on file in the Office of the City Clerk. 

All persons desiring to testify with respect to: the necessity of said public improvements, the cost 
of said public improvements, the benefited area or the amount of the costs eligible to be 
recovered, may appear and be heard at this hearing. 

2. The Street Superintendent shall, at least twenty (10) days prior to the hearing, cause a copy of 
the above notice to be mailed to each ov,rner of real property within the benefited area as shov•n on 
the last equalized tax roll. The notice shall be accompanied by a map of the proposed benefited 
area and a statement by the Street Superintendent describing: 

a. A brief description of the public improvements and that portion considered to be in 
excess of the developer's requirements which benefits other prope111es. 

b. The estimated or actual costs necessary to pay for the public improvements. 

c. The estimated or actual costs v;hich are proposed to be assessed against the benefiting 
property when the property is developed/redeveloped. 

fr:...t.~lat indicating the boundaries of the district. 

U) Action by City Council. 

After the public hearing, the City Council may in its sole discretion 

approve a resolution establishing the district as well as enter into a 

reimbursement agreement with the Developer to provide for the 

disbursements of proceeds of the district. 

If the scope ofthe project or nature of the v,rork is altered during 

construction, the City Council may increase the estimated cost by not 

more than fifteen ( 15) percent \vithout further notice to the affected 

property owners. 

The Benefited Area shall be that area which, upon the recommendation of 

the Street Superintendent and after a noticed public hearing, in the opinion 
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of the City Council is determined to be the area benefited by the 

construction of the Public Improvements. 

Benefit may be obtained by frontage, proximity to the improvements, 

release of anticipated subdivider/building responsibilities or other such 

means as determined by the Street Superintendent. The resolution 

establishing the Reimbursement District shall indicate it is a "Resolution 

of Lien." The resolution shall reference an exhibit containing the 

follovling: 

(1) A list of the properties, identified by assessor's parcel number and 

ownership of record, \vhich are included within the 

Reimbursement District boundaries. 

(2) A plat, indicating the boundaries of the Reimbursement District 

and identifying the properties assessed. 

(3) An apportionment of the Excess Costs \Vhich represent the actual 

or estimated fee to be charged each parcel 'Nithin the 

Reimbursement District. If the costs are estimated, the resolution 

shall indicate that the fees are subject to recomputation by the 

Street Superintendent when the construction and final audit have 

been completed. 

(4) The time when the assessed fees are due and payable. 

(5) Other matters as appropriatt; to the establishment and 

administration of this Reimbursement District. 
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The reimbursement agreement '.Vith the Developer shall contain provisions 

necessary and appropriate to the procedures and terms for the 

reimbursements. 

The charges against each parcel within the Reimbursement District shall 

be subject to an annual six (6) percent simple interest payable at the time 

fees are paid and the lien released. 

Once the allocation of the cost has been approvedby a resolution of the 

City Council, the "Resolution of Lien" shall constitute a statement of 

charges due from the ov,rners and their successors, heirs or assigns of the 

various parcels of property as their benefited share of the Public 

Improvements. 

Subsequent to the construction of the Public Improvements, the Street 

Superintendent shall respread the lien after final costs have been 

calculated and verified by an audit, and shall cause the lien roll to be 

appropriately modified. All affected property O'n·ners shall be notified in 

writing of their final lien amount. 

The Street Superintendent shall record a copy of the Council "Resolution 

of Lien" with the County Recorder. Upon payment of the amounts due, or 

upon the expiration of the Reimbursement District, the Street 

Superintendent shall cause to be filed a release of lien upon the property 

or properties affected. 

(lc) Limitations on Reimbursement Agreement. 
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The reimbursement agreement shall indicate that the liens are subject to an 

annual six (6) percent simple interest charge and shall be payable to the 

City during the term of the agreement. Lien payments shall be placed by 

the City in the appropriate funds established by Council for each 

Reimbursement District. These funds \vill be established to reimburse the 

Developer for costs incurred for the construction of the improvements. 

Accrued interest during period money was deposited '.vith City shall be 

transferred to the project monitoring fund, prior to payment to the 

Developer or subdivider. The term of any reimbursement agreement shall 

be established by the City Council and shall be based upon the reasonable 

expectations of the development ofbenefited properties or the use ofthe 

Public Improvement by the benefited properties; provided, ho\vever, that 

the maximum term of any reimbursement agreement shall be for a period 

of twenty (20) years. 

If, during the period follo.,ving the formation of the Reimbursement 

District, any person records a final map (subdivision, parcel, consolidation 

or financial 

map) or applies for a building permit on a lot for which a lien for Public 

Improvements has been established in accordance with this Ordinance, 

and such person or his predecessor in interest has not paid the lien to the 

City, the 

established lien shall be paid prior to the filing of the final map or the 

issuance of the building permit. Payment shall not be required, however, 
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in connection 'l.vith building permits having a total improvement value of 

twenty thousand dollars (S20,000) or less, unless the building permit is for 

improvements which \Vill ultimately use the Reimbursement District's 

improvements. Permits for improvements which are modifications or 

additions to existing single family residential structures shall not be 

subject to payment of lien under these reimbursement proceedings. l\11 

liens shall include a principal charge plus the annual six (6) percent simple 

interest rate calculated from the date of acceptance of the Public 

Improvements by the City or City Council's approval of the 

Reimbursement District, v;hichever occurs later. 

(I) Obligation of Developer or Subdivider to Claim Moneys. 

All moneys collected under the provisions of 

this Chapter shall be deposited by the City Treasurer into an 

appropriate fund established for the collection of funds and the 

monitoring of a particular Reimbursement District. The City 

Auditor shall refund to the person or persons '<vho paid for the 

improvements for which the liens were collected, or to their 

assignees, all moneys so collected. 

The City shall notify the Developer of the existence of moneys 

deposited in this fund. No fdnds may be r~ 

Developer until all costs included in the Reimbursement District 

have been verified by audit. The notice shall be mailed to the 

address contained in the reimbursement agreement and no further 
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§62.0209 

(a) 

inquiries shall be required by the City. If any money remains on 

deposit \Vith the City without being claimed by the party rightfully 

entitled to it '<Vithin three (3) years after notice has been made as 

provided in Section 62.0208(1), the money shall be forfeited to the 

City, and it shall be transferred to the general fund of the City. 

Centre City Re'f'iew Committee 

There is hereby established a Centre City Revie'>v Committee. The City 

Manager shall, pursuant to administrative regulations, appoint from among 

City staff and from appropriate City owned corporations, a representative 

group of persons vt'Ld will comprise the committee. 

(b) The committee shall be advisory to the City Manager, City Engineer, and 

the Development Services Director in matters regarding improvements or 

encroachments '.vithin the public right of \vay of Centre City whenever 

such improYements are subject to the provisions of the Urban Design 

Program, including but not limited to the following: 

(1) Light standards. 

(2) Sidewalk pavement. 

(3) Street landscaping. 

(4) Sidewalk cafes. 

(5) Pushcarts. 

(c) The committee shall meet at such time and place as necessary for the 

conduct of its business and as often as required by administrative 

regulation to carry out its duties. 
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§62.0210 

§62.0301 

Unauthorized Public Impro't'ements Prohibited 

It is unlawful to do, cause to be done, or maintain any public improvement 

contrary to this Division without first obtaining a permit, City contract or 

franchise authorizing the public improvement. 

DIVISION 3 

Enroachments on P-ublic Rights of \Vay or Public Property 

Applications 

This division applies to encroachments in the public right of way maintained by 

the Property Owner. 

Applications submitted by the Property Owner for permits authorizing 

encroaclm1ent structures in the public right of way shall be made in accordance 

with section 62.0105 of this Article. 

No encroachment application shall be approved vvhen it is determined by the 

Permit Issuing i\uthority that the encroachment structures \vill adversely affect 

the public health, safety, or general welfare. 

All encroachment applications within Centre City shall be subject to the review of 

the Centre City Advisory Committee. 

A decision on an encroachment application for a wall or fence in the public right 

of v>ay shall be made in accordance with Process Two, as defined in Chapter 11 

of the Land Development Code. 

Any encroachment that constitutes ''development'', as defined in Section 

113.0103 ofthe Land Development Code, is subject to all applicable regulations 

of the Land Development Code 
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§62.0302 Encroachment RemoYal Agreement 

Applications for encroachment permits shall be accompanied by an encroachment 

maintenance and removal agreement signed by the property owner. This 

agreement shall be prepared by the Permit Issuing Authority and shall contain the 

follovling provisions and such other provisions as may, in the opinion of the 

Permit Issuing Authority, be necessary to afford protection to the property ovmer, 

City, and public utilities. 

(a)· The encroachment shall be installed and maintained in a safe and sanitary 

condition at the sole cost, risk and responsibility of the owner and 

successors in interest. 

(b) The Property Ovmer shall agree to indemnify the City '>Vith an 

indemnification agreement satisfactory to the City Manager and City 

Attorney. 

(c) The property owner must remove or relocate an encroachment within 30 

days after notice by the Permit Issuing Authority or the Permit Issuing 

/\uthority may cause such work to be done, and the costs thereof shall be a 

lien upon said land. 

(d) For structures encroaching over or under the public right of v>ay, the 

owner agrees to provide an alternate right of \Vay or to relocate said City 

facility to a ne'<\' ali;'Tiffient, all without cost or expense to the City, 

'~>'henever it is determined by the Permit Issuing Authority that the City 

facility cannot be economically placed, replaced, or maintained due to the 

presence of the encroaching structure. 
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§62.0303 

§62.0304 

(e) \Vhatever rights and obligations were acquired by the City with respect to 

the rights of '.vay shall remain and continue in full force and effect and 

shall in no 'Nay be affected by the City's grant ofpem1ission to construct 

and maintain '.:he encroachment structure. 

(f) The property owner shall maintain a policy of liability insurance in an 

amount satisfactory to the Permit Issuing Authority in order to protect the 

City from any potential claims which may arise from the encroachments. 

Removal agreements for approved encroachment permits shall be recorded in the 

office of the County Recorder as an obligation upon the land inYolved. 

Encroachments Requiring City Council Authorization 

(a) Underground structures which extend into the public right of way farther 

than the ultimate curb line. 

(b) Structures built over the public right of \vay. 

(c) Other encroaclnnents which, in the opinion of the Permit Issuing 

Authority, are of sufficient public interest to require City Council 

approval. 

Ramped Entries/Exits in Centre City 

Ramped entries or exits used for vehicular access to buildings in Centre City 

where ramps '.vould extend into the public right of '.vay in such a manner as to 

render any portion of the existing travel way unusable for public street purposes 

are hereby prohibited on any street identified as an activity corridor in the Urban 

Design Pro1:,:rram. The Urban Design Program is defined in Section 62.0102 ofthis 

Article, and any action in d-eni-a+-shat-l-~e-ron-s+JereB-a---ae8sion of the Permit 
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§62.0305 

Issuing Authority and, therefore, shall be subject to appeal in accordance with 

Section 62.0116 ofthis i\rticle. 

Publie Improvement Repair or Relocation 

The following provisions of this section shall apply unless provision is otherwise 

made by an agreement pursuant to this Division. 

(a) In the event the City is required to place, replace or maintain a public 

improvement over which the property owner has constructed an 

encroachment structure, the property ovmer shall pay the City that portion 

of the cost of placement, replacement or maintenance caused by the 

construction, or existence of the ovmer's permanent encroachment 

structure. 

(b) The pmperty mvner shall pay the City for all the cost ofplacing, replacing 

or maintaining a public improvement v;ithin a public right of way •Nhen 

the City's facility has failed as a result of the construction or existence of 

the mvner's encroachment structure. 

(c) The costs ofplacing, replacing or maintaining the public improvement 

include the cost of obtaining a necessary alternate easement. 

(d) The property owner shall pay the City or public utility for all cost of 

relocating, replacing, or protecting a facility 'Nithin the public right of 

way when such relocation. replacement, or protection results from the 

construction of the encroachment. 
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§62.0306 Unauthorized Eneroaffiments Prohibited 

(a) It is unlawful to erect, place, construct, establish, plant or maintain any 

structure, vegetation or object on Public Property or Public Rights of 

Way without a permit, City contract or franchise. 

Division 7: Citv Streets and Curb~ Painting 

§~62.0701 Curbs- Regulations for Painting Street Numbers 

§62.0702 

MJL:cfq 
10/08/04 
Or.Dept:DSD 
0-2005-44 

[No change.] 

Citv Streets-Painting, Disfiguring Prohibited 

Unauthorized persons shall not paint. daub stickv substance. deface. mar or place 

anv si 211 or advertisement upon anv public street or allev or part of a public street 

or a public street or allev. 
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Attachment 3 
Cost Reimbursement District Ordinance 

As a part of Fourth Update Issue 9, the Cost Reimbursement District code language 
currently in Section 62.0208 will be relocated from Chapter 6 Article 2 Division 2 to 
Section 142.0680 within the Land Development Code. The reformatted code language is 
provided under separate ordinance. 

Attachment 3 



OFFICE OF THE ATTORNEY GENERAL 
Bll.l. [,()("KYI·.I< 

May 15, 2001 

To: All California Mayors: 

Re: Adoption of A Reasonable Accommodation Procedure 

~~~llWitiffi 
MAY 1 0 2005 

CALIFG~NIA 
COASTAL COMMISSION 

9~N 1?1§99 <;oASt Di~T!\!t;i 

Both the federal Fair Housing Act ("FHA") and the California Fair Employment and 
Housing Act ("FEHA") impose an affirmative duty on local governments to make reasonable 
accommodations (i.e., modifications or exceptions) in their zoning laws and other land use 
regulations and practices when such accommodations "may be necessary to afford" disabled 
persons "an equal opportunity to use and enjoy a dwelling." (42 U.S.C. § 3604(f)(3)(B); see also 
Gov. Code,§§ 12927(c)(l), 12955(1).) 1 Although this mandate has been in existence for some 
years now, it is our understanding that only two or three local jurisdictions in California provide 
a process specifically designed for people with disabilities and other eligible persons to utilize in 
making such requests. In my capacity as Attorney General of the State of California, I share 
responsibility for the enforcement of the FEHA's reasonable accommodations requirement with 
the Department of Fair Employment and Housing. Accordingly, I am writing to encourage your 
jurisdiction to adopt a procedure for handling such requests and to make its availability known 
within your community. 2 · 

1 Title II of the Americans with Disabilities Act (42 U.S.C. §§ 12131-65) and section 504 
ofthe Rehabilitation Act (29 U.S.C. § 794) have also been found to apply to zoning ordinances 
and to require local jurisdictions to make reasonable accommodations in their requirements in 
certain circumstances. (See Bay Area Addiction Research v. City of Antioch (9th Cir. 1999) 179 
F.3d 725; see also 28 C.F.R. § 35.130(b)(7) (1997).) 

2 A similar appeal has been issued by the agencies responsible for enforcement of the 
FHA. (See Joint Statement of the Department ofJustice and the Department ofHousing and 
Urban Development, Group Homes, Local Land Use and the Fair Housing Act (Aug. 18, 1999), 
p. 4, at< http://wvrw.bazelon.org/cnfha/cpfha.html> [as of February 27, 2001).) 
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It is becoming increasingly im}X>rtant that a process be made available for handling such 
requests that operates promptly and efficiently. A report issued in 1999 by the California· 
Independent Living Council makes it abundantly clear that the need for accessible and affordable 
housing for Californians with disabilities will increase significantly over the C()utse of the present 
decade. 3 The report's major findings include the following: 

· • Between 1999 and 2010, the number of Californians with some form of physical or 
psychological disability is expected to increase by at least 19 percent, from· approximately 
~.6 million to 7.8 million, and may rise 8s high as 11.2 million. The number with severe 
disabilities is expected tO increase at approximately 1he same rate, frotn 3.1 million to 3. 7 
million, and may reach 6.3 m.illi01i. 4 ·Further, most of this incre8se will likely be 
concentrated in California's nine bngest counties.' 

· • If the percentages of thiS population who live in community settings-that is, in private 
homes· or apartments (roughly 66.4 percent) and group homes (approximately 10.8 
percent)-is to be nlaintained, there will have to be a substantial expansion in 1he stock of 
suitable housing in the next decade.· The projected growth of this population translates 
into a need to accommodate an additional 800,000 to 3.1 million people with disabilities 
in affordable and accessible private residences or apartments and an additional! 00,000 to 

· 500,000 in group homes. 

1 recognize that many jurisdictions cUll'elltly handle requests by people with disabilities 
f<>r relief from the strict terms of their zoning ordinances purSuan.t to existing variance or 
conditional use permit procedures. I also ~gnize that several courts called upon to address the 

· matter have concluded that requiring people with disabilities to ~ existing, non-

' 

3See Tootelian & Oaedeke, The Impact of HouSing .Availability, Accessibility, and 
Affordability On People ·with DisabilitieS (APril1999) at <http://www.calsilc.org/housing.html> 
[as ofFebrwuy 27, 2001]. · 

"'The lower projections are ·based on the assumption that the percentage of California 
residents with disabilities will remain constani over time, at approximately 19 percent (i.e., one 
in evei:y five) overall, with about 9.2 percent having severe disabilities. The higher· figme5, 
reflecting adjustments for the aging of the state's population and the higher proportion of the 
elderly who are disabled, assume that these percentages-will increase to around 28 percent (i.e., 
one in every four) overall, with 16 percent having severe diSabilities. (Ibid.) · 

'These are: Alameda, Contra Costa, Los Angeles, Orange, Riverside, Sacramento, San 
Bernardino, San Diego, and Santa Clara. (Ibid.) 
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discriminatory procedures such as these is not of itself a violation of the FHA 6 Several 
conSiderations counsel against exclusive reliance on these alternative procedmes, however. 

Chief among these is the increased risk of wrongfully denying a disabled applicant's 
request for relief and incurring the consequent liability for monetary damages, penalties, 
attorneys' fees, and costs which violations of the state and federal fair housing laws often entaiP 
1bis risk exists because the criteria for determining whether to grant a variance or conditional use 

· permit typically differ from those which govern the determination whether a requested 
accommodation is reasonable within the meaning of the :fuir housing laws.' 

Thus, municipalities relying upon these alternative procedures have fmmd themselves in 
the position of having refused to approve a project as a result of considerations which, While 
sufficient to justify the refusal under the criteria applicable to grant of a variance or conditional 
use permit, were insufficient to justify the denial when judged in light of the fair housing laws' 
reasonable accommodations .tpandate. (See, e.g., Hovson's Inc. v. Township of Brick (3rd Cir. 
1996) 89 F 3d 1096 (township found to have violated the FHA's reasonable accommodation 
mandate in refusing to grant a conditional use permit to allow construction of a nursing home in 
a "Rural Residential-Adult OJmniunity Zone" despite the fact that the denial was sustained by 
the state courts under applicable zoning criteria); Trovato v. City of Manchester, N.H. (DN.H. 
1997) 992 F.Supp. 493 (city which denied disabled applicants pennission to build a paved 
parking space in front of their home because of their failure to meet state law requirements for a 
variance found to have violated the FHA's reasonable accommodation mandate). · 

'See, U.S. v. Village of Palatine, Ill. (7th Cir. 1994) 37 F3d 1230, 1234; Orford House, 
Inc. v. City ofVzrginia Beach (E.D.Va. 1993) 825 F.Supp. 1251, 1262; see generally Annot 
(1998) 148 A.L.R Fed. 1, 115-121, and later cases (2000 pocket supp.) p. 4.) 

7 See 42 U.S.C. § 3604(f)(3)(B); Gov. Code, §§ 12987(a)~ 129893(f). 

1 Under the FHA, an accoiDiilodation is. deemed ~nable" so long as, it does not 
impose "undue financial and administrative burdens" on the municipality or require a 
"fundamental alteration in the nature" of its zoning scheme. (See, e.g., City of Edmonds v. 
Washington State Bldg. Code CoWJCil (9th Cir. 1994) 18 F.3d 802, 806; Turning Point, Inc. v. 
City of Caldwell (9th Cir. 1996) 7 4 F .3d 941; Hovsons, Inc. v. Township of Brick (3rd Cir. 1996) 
89 F.3d 1096, 1104; Smith & Lee Associates, Inc. v. City ofTaylor, Michigan (6th Cir. 1996) 102 
F.3d 781, .795; Erdman v. City of Fort A.tlcinson (7th Cir. 1996) 84 F3d 960; Shapiro v. Cadman 
Towers, Inc. (2d Cir. 1995) 51 F.3d 328, 334; see also Gov. Code,§ 12955.6 [explicitly declaring 
that the FEHA's housing discrimination_provisions shall be construed to afford people with 
disabilities, among others, no lesser rights or remedies than the FHA].) 
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Further, and perllaps even more importantly, it may well be that reliance on these 
alternative procedures, with their different goveming criteria, serves at least in some 
circumstances to encourage community opposition to projects involving ~ly.needed 
housing for the disabled. As you are well aware, opposition .to such housiDg is often grounded 
on stereotypical assumptions abOut people with disabilities and apparently equally unfounded 
Ct?,ncems about the impact of 8uch homes on smrounding property values.' Moreover, once 
triggered, it is difficult to quell. Yet this is the very type of opposition that, for example, the 
9'J>ical conditi~nal use permit~. with its geaelal health, safety, and welfilre standard, 
would seem rather predicla.bly to invite, whereas a procedUre conducted pu:mwmt to the more 
focused criteria applicable to the reasoDable a.ccon)modation determination would not. . 

. . . 
For these reasons, I urge your jurisdiction to amend your zoning ordinances to include ·a 

procedure for handling requests for reasonable acconml<xhltion made pursuant to the ~.housing 
laws. This task :iS not a burdensOme one .. Examples of ~nable accommodation ordinances 
8re easily attainable from jurisdictions which have already taken this step1° and from vatious . 

. nonprofit groups which provide services to people With disabilities, among others.11 It is, 
however, an important one. By taking this one, relatively simple step, you can help to ensure the 
inclusion in our communities of those among us wh~ are disabled. 

Sincerely, 

<]'ill 
BTI...L LOCKYER 

· AitDmeyGeneral 

'Numerous studies support the conclusion that such concerns about property values are 
misp~ (See Lauber, A Real LULU: Zoning for Group Homes and Halfway Houses Under 
The Fair Housing .Amendments Act of 19f!8(Wmtl:r 1996) 29 1. Marshall L. Rtw . .369, 384-385 
& fn. 50 (reporting that there are more than fifty such studies, all of which found no effect on 
property 'VB!ues, even for the homes immediately adjacent).) A com.pcn.dium of these studies, 
many of which also document 1he lack of any foundation for other commonly expressed fears 
about housing for people with disabilities, ~ available. (Sec Council of Planning Librarians, 
There GOes the Neighborhood . .. A Sumrnarj of Studies Addressing the Most Often Expressed 
Fears abOut the ff;ffects Of Group Homes on Nefghborhooas in wliiCh tney·~ Placed · 
(Bibliography No. 259) (Apr. 1990).) ·· ··' 

10 Wi1hin California, these include tl;te cities of Long Beach and·~an Jose. 

11 Mental H~th AdvoCacy Services, Inc., of Los Angeles for example, maintains a 
· coll~on of reasoDable accommodations ordinances, copies of which are available \JP?n 
request. 
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As chief Jaw officer of the State of California, I have a strong interest in seeing that 
disabled access laws and regulations are uniformly and adequately enforced. (Cal. Const., art. V, 
§ 13.) Local building departments are the first line of enforcement authority for these laws and 
regulations. (Gov. Code,§ 4453, subd. (b); Health & Saf. Code,§ 19958.) Regrettably, I have 
received a number of complaints that allege certairtlocal jurisdictions are failing to take all actions 
necessary to ensure compliance with these Jaws and regulations. (Gov. Code, § 4450 et seq; Health 
& Saf. Code,§ 19955 et seq.; and Cal. Code Regs., tit. 24, part 2. 1

) For this reason, I urge you to 
evaluate your enforcement policies and practices in this area. 

While local building officials are the primary enforcers of California access laws and 
regulations, I have been vested with the authority to investigate complaints and bring legal actions 
to remedy the violation of these laws and regulations. (Gov. Code, § 4558; Health & Saf. Code, § 
19958.5.) This includes investigating allegations that a local building department is not adequately 
enforcing state access laws and regulations, and filing civil actions to remedy such problems when 
they are identified. 

Consistent with the Legislature's mandate that local building departments be the primary 
enforcers of state access laws and regulations, I require that a complainant first lodge with the 
appropriate local building department an access complaint which alleges that a particular facility or 

1 Title 24 ofthe California Code of Regulations is published separately as the California 
Building Code and is available through the Building Standards Commission at 
<<http://www.bsc.ca.gov>>. Further information on California's access Jaws and regulations is 
available in the State of Calzfornia Access Compliance Reference Manual, which may be 
obtained from the Department of General Services, Division of the State Architect. Its web site 
is <<http://www.dsa.ca.gov>>. 
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building is being maintained in violation of state disabled access regulations. I expect every local 
building department to have a complaint procedure and to investigate these disabled access 
complaints promptly. 

As a general rule, my office will only consider a request to review the action of a local 
building department on an access complaint to determine whether the agency has abused its 
discretion if: a) the agency has had a reasonable opportunity to resolve the complaint; and b) has 
either reached a fmal resolution or has failed to do so within a reasonable period of time. If we 
find such an abuse of discretion, we ask the local building department to reconsider its decision, 
and, if it fails to do so, I am prepared to take legal action to cure that abuse of discretion. 

Another area for potential legal action by my office concerns local building departments' 
responsibilities under Government Code section 4452. That statute requires commencement of 
action to correct deviations from state disabled access regulations within 90 days of confirmation 
of the existence of such deviations. 

I believe that a reasonable construction of this 90-day requirement is that a fmal resolution 
be reached with respect to the confirmed violations within 90 days of confirmation of the 
violations. A final resolution means that the violations have been corrected, a binding agreement 
has been reached with the owner to complete any construction necessary to·correct the violations 
within a reasonable time, or the local building department has instituted legal action to compel the 
owner to correct the violations.2 

Again, with respect to any agreement reached between a property owner and a local 
building department, this office will, upon request, review any such agreement for an abuse of 
discretion and will take legal action, if necessary, to correct any such abuse of discretion. 

Through this office's disabled access enforcement work, we have found that deviations 
from disabled access requirements are often the result of a lack of adequate resources to carefully 
check plans, inadequate training of personnel and adherence to a philosophy that _relaxes 
enforcement of state disabled access standards. I encourage you to evaluate your enforcement 
pro grams to determine whether these are areas that need to be addressed. 

2 This construction takes into account that not all construction projects that might be 
necessary to correct certain disabled access regulations can, in reality, be completed (and the 
access violations corrected) within 90 days of confirmation. 
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In order to ensure that I have reached the person in your jurisdiction with whom the 
governing body has placed the responsibility for enforcing state access laws and regulations, I 
request that you contact Special Assistant Attorney General Alberto L. Gonzalez of my staff and 
confirm that you are the correct person or, if not, provide him with the name of that person. 
Mr. Gonzalez may be reached at (916) 324-5369, or at his e-mail address 
alberto.gonzalez@doj.ca.gov. 

California was a pioneer in requiring that publicly-funded buildings and facilities and 
privately funded public accommodations be accessible to persons with disabilities. Our state laws 
predate the federal Americans With Disabilities Act by over 20 years. Please join me in_ a renewed 
commitment to strong and vigorous enforcement of state disabled access laws and regulations. 

Attorney General 





ro "" > Chapter 13: Zones 

§ 132.0403 Supplemental Use Regulations of the Coastal Overlay Zone 

(a) If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 

(1) The applicant shall design and site the coastal development in such a manner as 
to preserve, enhance or restore the designated public view, and 

(2) The decision maker shall condition the project to ensure that critical public 
views to the ocean and shoreline are maintained or enhanced. 

(b) A visual corridor of not less than the side yard serbacks or more than 10 feet in width, 
and running the full depth of the premises. shall be preserved as a deed restriction as a 
condition of Coastal Development Permit approval whenever the follow.ing conditions 
exist: 

( 1) The proposed development is locatc:d on premises that lies between the 
shoreline and the first public roadway, as designated on Map Drawing No. C-
731;and 

(2) The requirement for a visual corridor is feasible and will serve to preserve. 
enhance or restore public views of the ocean or shoreline idencified in !:he 
applicable land use plan. 

(c) If there is an existing or potential public view between the ocean and the fli'St public 
roadway, but the site is not designated in a land use plan as a view to be protected, it is 
intended that views to the ocean shall be preserved. enhanced or restored by deed 
restricting required side yard serback areas to cumulatively form functional view 
corridors and preventing a walled effect from authorized development. 

(d) Where remodeling is proposed and existing legally established development is to be 
retained that precludes establishment of the desired visual access as delineated above, 
preservation of any existing public view on the site will be accepted, provided that the 
existing public view is not reduced d1rough the proposed remodeling. 

(e) Open fencing and landscaping may be permitted within the view corridors and visual 
accessways. provided such improvements do not significantly obstruct public views of 
the ocean. Landscaping shall be planted and maintained to preserve public_v.iew.s. - ---

EXHIBI,T NO._. 5 .. 
APPLICATION NO. 

SO LCPA #2·04A 
Section 132.0403 of 

LDC (addressing 
protection of public 

··views) .. 

~CI.IIIfomla Coaalal Commission 
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