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SUMMARY OF STAFF RECOMMENDATION:

The City of Arcata is proposing the project to repair and maintain the existing dikes
around Klopp Lake and the Oxidation Ponds that are part of the City’s wastewater
Treatment System. The purpose of the project is to repair and maintain the dikes so that
they will not fail and cause loss of public access to the trail network along the levees,
inland flooding, loss of bird habitat and release of primary treated sewage effluent into
Arcata Bay.

The proposed project includes the following three elements:

Emergency Permit Follow-up Coastal Development Permit for Culvert
Replacement: The first part of the project is a follow up permit to an Emergency Permit
(E 1-03-065-G) granted by the North Coast District Office in October of 2003 for the
repair of 1050 linear feet of eroded dike at the Oxidation Pond. The Emergency Permit
allowed the placement of 600 cubic yards of rip rap ( 6" to 10" in size) overlain by 18" to
24" diameter rock along the outboard side of the levee. All work was done within the
original footprint of the levee. The erosion damage was repaired consistent with the
conditions placed on the Emergency Permit regarding the type of materials to be used in
the repair of this section of the levee.

Repair and Maintenance of Klopp Lake levee and Islands. The second element of this
project is the repair of eroded areas of the inboard and outboard sides of the Klopp Lake
levee and around the eroded margins of the three small islands ( East Island, West Island
and Center Island) in the lake that provide resting areas for various shorebirds. The Klopp
Lake levee work will be undertaken within the existing footprint of the levee and entails
the placement of 900 cubic yards of rock slope protection and cement rip rap along 2000
linear feet of the inboard side of the levee and 3000 cubic yards along 2210 linear feet of
the outboard side of the levee. The islands margins will be protected by 700 cubic yards
of Yaand %2 ton and 12” to 14” rip rap.

Ten Year Permit for Ongoing Repair and Maintenance Activities: The final element
of the project is a proposal for a ten-year period of authorization to undertake routine
repair and maintenance of the levee system at Klopp Lake and the Oxidation Ponds. All
of the work is proposed within the existing footprint of the levee and will not result in
any encroachment into Arcata Bay.

Although the City is seeking a long term permit for repair and maintenance activities,
they have provided little detail as to the type of work to be covered under this permit or
any protocols for undertaking the work in order to minimize impacts on wetland
resources. Staff is therefore recommending conditions that limit the initial period of
repair and maintenance authorization to five years, establish parameters for fill and
armoring materials, provide for pre-construction training for the contractor, and limit
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repair and maintenance activities to dry weather, avoid sensitive species, require the
replanting of sensitive disturbed areas and require periodic monitoring.

As conditioned, Staff recommends approval. The motion to adopt the staff
recommendation is on page 4.
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STAFF NOTES:

1. Standard of Review

The proposed development will be performed on levees located within state tidelands and
public trust lands in the City of Arcata. Pursuant to Section 30519 of the Coastal Act, the
Coastal Commission retains jurisdiction over the review and issuance of Coastal
Development Permits in these areas even though the City of Arcata has a certified Local
Coastal Plan. The standard of review for projects located in the Commission’s original
jurisdiction is Chapter 3 of the Coastal Act.

2. Commission Action Necessary

The Commission must act on the application at the July 14, 2005 meeting to meet the
requirements of the Permit Streamlining Act.
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L MOTION, STAFF RECOMMENDATION, AND RESOLUTION OF
APPROVAL:

The staff recommends that the Commission adopt the following resolution:
Motion:

I move that the Commission approve Coastal Development Permit Number 1-03-
021 pursuant to the staff recommendation.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in approval of the
coastal development permit as conditioned and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.

Resolution to Approve a Coastal Development Permit:

The Commission hereby approves the coastal development permit on the ground that the
development as conditioned, will be in conformity with the policies of Chapter 3 of the
Coastal Act. Approval of the coastal development permit complies with the California
Environmental Quality Act because either: (1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects
of the amended development on the environment; or (2) there are no feasible mitigation
measures or alternatives that would substantially lessen any significant adverse effects of
the amended development on the environment.

IL STANDARD CONDITIONS See attached.

III. SPECIAL CONDITIONS

1. Length of Development Authorization

Repair and maintenance activities are only authorized by this permit for five (5) years
from the date of Commission approval (until July 14, 2010). One request for an
additional five-year period of repair and maintenance authorization may be accepted,
reviewed and approved by the Executive Director for a maximum total of 10 years of
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repair and maintenance authorization, provided the request would not substantively alter
the project description, and/or require modifications of conditions due to new information
or technology or other changed circumstances. The request for an additional five-year
period of repair and maintenance authorization shall be made prior to July 14, 2010. If
the request for an additional five-year period would substantively alter the project
description, and/or require modifications of conditions due to new information or
technology or other changed circumstances, an amendment to this permit will be
necessary.

2. Standards for Repair and Maintenance Work

a Armoring Rock: All new revetment material to be used shall consist of
either clean quarry rock or concrete rubble materials that are free of
asphalt and waste materials. The revetment materials shall not be greater
than three feet in any one direction or smaller than one cubic foot in size.
All exposed reinforcement bar shall be removed prior to installation of any
concrete rubble riprap. Armoring rock shall be stockpiled outside of
Arcata Bay, Klopp Lake, and the oxidation ponds. No rock shall be placed
outside of the existing footprint of the levee system as generally depicted
on Exhibits C and D of the staff recommendation.

b. Fill Material: Only dry, clean fill may be used for levee repairs and must
be free of debris (vegetation, asphalt etc.). Fill material shall be stockpiled
outside of Arcata Bay, Klopp Lake, and the oxidation ponds. No fill shall
be placed outside of the existing footprint of the levee system as generally
depicted on Exhibits C and D of the staff recommendation.

c. Placement of Materials: Materials placed on the levees to be repaired,
including all riprap, shall not extend into Arcata Bay, Klopp Lake or the
oxidation ponds beyond the footprint of the levee as it existed before the
repair. The determination of the location of the front of the levee shall be
made through a ‘string line’ method, whereby the portions of the levee
that are not in need of repair or restoration on each side of the areas that is
in need of repair shall be used to determine the maximum extent of the
repair. Revetment material shall not be end-dumped, but placed in an
interlocking fashion along the levee face to avoid spreading beyond the
former footprint of the levee and to provide a structurally integrated
revetment.

d. Revegetation Of Disturbed Areas: When repair and maintenance activities
disturb more than 100 square feet of area within the existing footprint of
the levee, the disturbed area shall, immediately upon completion of the
repair and maintenance activity, be revegetated with appropriate native
plants.
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Disposal of Excess Material and Vegetation: All construction debris and
cut vegetation shall be removed from the site and disposed of only at an
authorized disposal site. Side casting of such material or placement of any
such material within Arcata Bay, Klopp Lake or the oxidation ponds is
prohibited.

Installation of Silt Fences: Silt fences or equivalent devices shall be
installed along the perimeter of each repair site prior to the placement of
any fill materials to reduce the discharge of fill materials and sediment
laden runoff into Arcata Bay, Klopp Lake or the oxidation ponds. The
installed silt fences or equivalent devices shall be maintained during
project construction and removed upon completion of the project.

Spill Prevention: To prevent and address spills of equipment fuels,
lubricants, and similar materials, the repair work shall incorporate the
following measures: (a) no equipment fueling shall occur on the site or
elsewhere along the levees; (b) all equipment used during construction
shall be free of oil and fuel leaks at all times; (c) oil absorbent booms
and/or pads shall be on site at all times during project construction and
deployed if necessary in the event of a spill; and (d) all spills shall be
reported immediately to the appropriate public and emergency services
response agencies.

Wet Season Work Prohibited: Repair and maintenance activities
authorized by this permit shall only be performed during the dry season
(April 15 to October 15).

Pre-construction Contractor Training: Prior to the commencement of any
repair and maintenance activities authorized by this permit, the Applicant
shall ensure that the Contractor understands and agrees to observe the
standards for work outlined in this permit and in the detailed project
description included as part of the Applicants submittal and as revised by
these conditions.

Monitoring: Repair and maintenance activities shall be monitored on a
quarterly basis by a qualified Civil Engineer, or equivalent expert, to
ensure that work performed under this permit is consistent with the terms
of the permit. The Monitor shall have the authority to stop work and to
recommend remediation of ongoing work in order to comply with the
terms and conditions of this permit.

Annual Reports: The Applicant shall submit an annual report to the
Executive Director on the anniversary date of the approval of this permit
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beginning in 2006. The report shall describe the repair and maintenance
activities completed during the reporting period and identify potential
activities for the coming year.

m. Annual Inspection: The levee system shall be inspected by a qualified
Civil Engineer or equivalent, to identify areas where repair and
maintenance work will be needed within the coming year. The location
and type of work needed shall be described in a written report. The
Engineers report shall be submitted to the City Manager, the City
Ecologist and to the Executive Director. The report is due on the
anniversary date of approval of this permit, beginning in 2006.

n. Biological Survey: Areas identified for repair and maintenance in the
coming year pursuant to Condition 2m, shall be surveyed by a qualified
biologist for rare or endangered plants or animals. If any are found, all
construction shall cease and shall not recommence except as provided
below, and the permittee shall submit a supplementary rare or endangered
plants or animals avoidance and mitigation plan for the review and
approval of the Executive Director. If the Executive Director approves the
plan and determines that the plan’s recommended changes to the proposed
development or mitigation measures are de minimis in nature and scope,
construction may recommence after this determination is made by the
Executive Director. If the Executive Director approves the supplementary
rare or endangered plants or animals avoidance and mitigation plan but
determines that the changes therein are not de minimis, construction may
not recommence until after an amendment to this permit is approved by
the Commission.

3. Closure of Trails During Construction

Temporary closures of public access trails during construction shall be limited to no more
than 30 days at a time during each period of repair and maintenance

IV. FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. Project Description.

The proposed project includes three separate, but related, elements as discussed below.
All of the proposed work will be, or has already been, done by the City of Arcata. The

city is responsible for maintaining the levees and appurtenant development around Klopp
Lake and the oxidation ponds. (See Exhibit A, Location Map).
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Project Components

Emergency Permit Follow-up Coastal Development Permit for Culvert
Replacement: The first part of the project is a follow up permit to an Emergency Permit
(E 1-03-065-G) granted by the North Coast District Office in October of 2003 for the
repair of 1050 linear feet of eroded dike at the Oxidation Pond. (Please see Exhibit B)
The Emergency Permit allowed the placement of 600 cubic yards of rip rap ( 6” to 10” in
size) overlain by 18" to 24” diameter rock along the outboard side of the levee. All work
was done within the original footprint of the levee. The erosion damage was repaired
consistent with the conditions placed on the Emergency Permit regarding the type of
materials to be used in the repair of this section of the levee.

Repair and Maintenance of Klopp Lake levee and Islands. The second element of this
project is the repair of eroded areas of the inboard and outboard sides of the Klopp Lake
levee and around the eroded margins of the three small islands (East Island, West Island
and Center Island) in the lake that provide resting areas for various shorebirds. The Klopp
Lake levee work will be undertaken within the existing footprint of the levee and entails
the placement of 900 cubic yards of rock slope protection and cement rip rap along 2000
linear feet of the inboard side of the levee and 3000 cubic yards along 2210 linear feet of
the outboard side of the levee. The islands margins will be protected by 700 cubic yards
of Y4 and Y2 ton and 12” to 14” rip rap. (Please see Exhibit C; Project Plans)

Ten Year Permit for Ongoing Repair and Maintenance Activities: The final element
of the project is a proposal for a ten-year period of authorization to undertake routine
repair and maintenance of the levee system at Klopp Lake and the Oxidation Ponds. All
of the work is proposed within the existing footprint of the levee and will not result in
any encroachment into Arcata Bay.

Although the City is seeking a long term permit for repair and maintenance activities,
they have provided little detail as to the type of work to be covered under this permit or
any protocols for undertaking the work in order to minimize impacts on wetland
resources. Staff is therefore recommending conditions that limit the initial period of
repair and maintenance authorization to five years, establish parameters for fill and
armoring materials, provide for pre-construction training for the contractor, and limit
repair and maintenance activities to dry weather, avoid sensitive species, require the
replanting of sensitive disturbed areas and require periodic monitoring.

B. Permit Authoerity, Extraordinary Methods of Repair and Maintenance.

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting
requirements the repair or maintenance of structures that do not result in an addition to, or
enlargement or expansion of the structure being repaired or maintained. However, the
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Commission retains authority to review certain extraordinary methods of repair and
maintenance of existing structures that involve a risk of substantial adverse
environmental impact as enumerated in Section 13252 of the Commission regulations.
Section 30610 of the Coastal Act provides, in relevant part:

Notwithstanding any other provision of this division, no coastal
development permit shall be required pursuant to this chapter for the
Sfollowing types of development and in the following areas: . ..

(d) Repair or maintenance activities that do not result in an addition to, or
enlargement or expansion of, the object of those repair or maintenance
activities, provided, however, that_if the commission determines that
certain extraordinary methods of repair and maintenance involve a risk of
substantial adverse environmental impact, it shall, by regulation, require
that a permit be obtained pursuant to this chapter. {Emphasis added]

Section 13252 of the Commission administrative regulations (14 CCR 13000 ef seq.)
provides, in relevant part:

(a)  For purposes of Public Resources Code section 30610(d), the
Sollowing extraordinary methods of repair and maintenance shall require
a coastal development permit because they involve a risk of substantial
adverse environmental impact. ...

(3)  Any repair or maintenance to facilities or structures or work
located in an environmentally sensitive habitat area, any sand area, within
50 feet of the edge of a coastal bluff or environmentally sensitive habitat
area, or within 20 feet of coastal waters or streams that include:

(A)  The placement or removal, whether temporary or permanent, of
rip-rap, rocks, sand or other beach materials or any other forms of solid
materials;

(B)  The presence, whether temporary or permanent, of mechanized
equipment or construction materials.

All repair and maintenance activities governed by the above provisions
shall be subject to the permit regulations promulgated pursuant to the
Coastal Act, including but not limited to the regulations governing
administrative and emergency permits. The provisions of this section shall
not be applicable to methods of repair and maintenance undertaken by the
ports listed in Public Resources Code section 30700 unless so provided
elsewhere in these regulations. The provisions of this section shall not be
applicable to those activities specifically described in the document
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entitled Repair, Maintenance and Utility Hookups, adopted by the
Commission on September 5, 1978 unless a proposed activity will have a
risk of substantial adverse impact on public access, environmentally
sensitive habitat area, wetlands, or public views to the ocean. ...
[Emphasis added.]

The proposed project is a repair and maintenance project because it does not involve an
addition to or enlargement of the levee. Although certain types of repair projects are
exempt from CDP requirements, Section 13252 of the regulations requires a coastal
development permit for extraordinary methods of repair and maintenance enumerated in
the regulation. The proposed levee repair involves the placement of construction
materials and removal and placement of solid materials within 20 feet of coastal waters.
The proposed repair project therefore requires a coastal development permit under
Sections 13252(a)(1) of the Commission regulations.

In considering a permit application for a repair or maintenance project pursuant to the
above-cited authority, the Commission reviews whether the proposed method of repair or
maintenance is consistent with the Chapter 3 policies of the Coastal Act. The
Commission’s evaluation of such repair and maintenance projects does not extend to an
evaluation of the conformity with the Coastal Act of the underlying existing
development.

The repair and maintenance of levees can have adverse impacts on coastal resources, in
this case primarily bay waters and Klopp Lake wetlands, if not properly undertaken with
appropriate mitigation. The Applicant proposes to maintain the levees in their existing
footprint by repairing eroded areas with clean rock material similar to existing protection,
replacing inboard and outboard armoring as needed to avoid erosion and to keep access
open along the top of the levees so that equipment and supplies can be brought in as
needed. They have also identified a staging area at the existing parking lot located
adjacent to Klopp Lake and Hauser Marsh. (Please see Exhibit D; Staging Area Location)
The city has given little detail on the specific activities that would be included in the
program nor have they provided any protocols for undertaking the work in order to avoid
adverse impacts on marine and wetland resources.

More specific measures are therefore needed to avoid, or minimize impacts on water
quality, marine resources, wetlands and Environmentally Sensitive Habitat (ESHA). The
conditions required to ensure that these measures are part of the project are discussed in
the following findings relevant to water quality and ESHA. The Commission has, on
occasion granted special districts and cities multi-year periods of authorization for such
activities (i.e. 3-04-72, Moss Landing Harbor District routine pier replacement; and 3-00-
034, Santa Cruz Port District, routine maintenance dredging; 3-02-047, Monterey Harbor,
routine operations and maintenance and 1-03-004, Reclamation District 768, routine
repair and maintenance of levee system) in order to reduce both Commission and local
staff workload associated with processing repetitive, routine coastal permits. However,
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given the fact that circumstances can change over time and techniques for addressing
maintenance needs can also evolve, the Commission chooses to grant an initial five year
period of repair and maintenance authorization with a one-time ability to extend the
period of repair and maintenance authorization for another five years for a maximum
total of 10 years of repair and maintenance authorization if there are no changed
circumstances that require review. This permit is conditioned accordingly. Therefore, as
conditioned in these Findings, the Commission finds that the proposed project is
consistent with PRC Section 30236.

C. Public Access.

This project is located between the first public road and the sea (Please see Exhibit A,
Location Map). Section 30604 (c) of the Coastal Act requires that every Coastal
Development Permit issued for development between the first public road and the sea
“shall include a specific finding that the development is in conformity with the public
access and public recreation policies of Chapter 3 (commencing with Section 30200).

Coastal Act Policies

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Section 30212 of the Coastal Act states:

(a)  Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except
where (1) it is inconsistent with public safety, military security needs, or
the protection of fragile coastal resources, (2) adequate access exists
nearby, or (3) agriculture would be adversely affected. Dedicated access
way shall not be required to be opened to public use until a public agency
or private association agrees (o accept responsibility for maintenance and
liability of the access way.
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(®)
(1)

(2)

3)

“)

()

For purposes of this section, "new development" does not include:

Replacement of any structure pursuant to the provisions of
subdivision (g) of Section 30610.

The demolition and reconstruction of a single-family residence;
provided, that the reconstructed residence shall not exceed either
the floor area, height or bulk of the former structure by more than
10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure.

Improvements to any structure which do not change the intensity of
its use, which do not increase either the floor area, height, or bulk
of the structure by more than 10 percent, which do not block or
impede public access, and which do not result in a seaward
encroachment by the structure.

The reconstruction or repair of any seawall; provided, however,
that the reconstructed or repaired seawall is not seaward of the
location of the former structure.

Any repair or maintenance activity for which the commission has
determined, pursuant to Section 30610, that a coastal development

permit will be required unless the commission determines that the
activity will have an adverse impact on lateral public access along

the beach.

As used in this subdivision, "bulk” means total interior cubic

volume as measured from the exterior surface of the structure.

(©

Nothing in this division shall restrict public access nor shall it

excuse the performance of duties and responsibilities of public agencies
which are required by Sections 66478.1 to 66478.14, inclusive, of the
Government Code and by Section 4 of Article X of the California
Constitution. [Emphasis added.] '

The access policies cited above are those relevant to this project and direct the
Commission to generally require maximum public access in new development unless the
access would be inconsistent with public safety, resource protection, private property
rights, or military security needs (§§30210 and 30212) or would be otherwise exempt
from providing access by statute (§30212(b)(5)). Coastal Act Section 30211 requires that
new development shall not interfere with existing public access that has been acquired
either by use or through legislative authorization.
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Analysis

As stated above, the proposed project is for the ongoing repair and maintenance of pre
Coastal Act levee systems at Klopp Lake and the city’s oxidation ponds. These levee
systems have a dual purpose, one purpose is to protect Klopp Lake and the Oxidation
Ponds from erosion and the other is to provide a public trail along the tops of the levees
as part of the Arcata Marsh and Wildlife Sanctuary. Ordinarily, routine repair and
maintenance is an exempt activity under Coastal Act Section 30610(d) and thus no
coastal development permit would be required. Certain repair and maintenance activities
are, however, excepted from this general exemption by regulation, as authorized by
Section 30610(d), because they may “involve the risk of substantial adverse
environmental impact”. The Commission’s regulations identify repair and maintenance
activities performed near the shoreline, as proposed by this application, must obtain
coastal development permits and are not exempt under Section 30610 (d) (California
Code of Regulations, Title 14, Section 13252 (a) (3)). However, because repair and
maintenance is not considered new development for purposes of Section 30212, Coastal
Act Section 30212(b)(5) excludes these repair and maintenance activities from Coastal
Act access requirements unless the Commission “determines that the activity will have an
adverse impact on lateral beach access.”

The proposed repair and maintenance activities will have no impact on lateral beach
access because the proposed work will be accomplished within the existing footprint of
the levees, staging areas are located outside of any access or access points and because
there is no beach adjacent to the levees. The project is, therefore consistent with the
requirements of Sections 30210 and 30212.

Coastal Act Section 30211 also requires new development to not interfere with existing
access. The Commission notes that a public trail network associated with the Arcata
Marsh and Wildlife Sanctuary is located along the top of the levees and portions of this
trail will be closed briefly to accommodate the installation of the levee protection
materials. To ensure that the planned closures are actually brief, the Commission
attaches Special Condition No. 3, which requires that portions of the trail be closed for
no more than 30 days at a time during each episode of repair and maintenance activity.
As conditioned, the temporary closures of trails will not result in a significant adverse
impact on public access use.

In conclusion, the proposed project is not considered new development for the purposes
of application of Section 30212 of the Coastal Act because it is a repair and maintenance
activity that will not adversely affect lateral beach access and is therefore consistent with
the policy direction found in Section 30212.
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D. Water Quality.

The proposed repair and maintenance work will take place on levees located immediately
adjacent to Arcata Bay on the outboard side and Klopp Lake and the Oxidation Ponds on
the inboard side, thus there is a potential for adverse impacts to water quality of the bay
and lake waters.. ’

Coastal Act Policy

Section 302310f the Coastal Act states:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30233 states:

(a) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other
applicable provisions of this division, where there is no feasible less
environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects,
and shall be limited to the following:

a) New or expanded port, energy, and coastal-dependent industrial
facilities, including commercial fishing facilities.

) Maintaining existing, or restoring previously dredged, depths in
existing navigational channels, turning basins, vessel berthing and
mooring areas, and boat launching ramps.

(3)  In wetland areas only, entrance channels for new or expanded
boating facilities; and in a degraded wetland, identified by the
Department of Fish and Game pursuant to subdivision (b) of
Section 30411, for boating facilities if, in conjunction with such
boating facilities, a substantial portion of the degraded wetland is
restored and maintained as a biologically productive wetland. The
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size of the wetland area used for boating facilities, including
berthing space, turning basins, necessary navigation channels, and
any necessary support service facilities, shall not exceed 25
percent of the degraded wetland.

(4) In open coastal waters, other than wetlands, including streams,
estuaries, and lakes, new or expanded boating facilities and the
placement of structural pilings for public recreational piers that
provide public access and recreational opportunities.

) Incidental public service purposes, including but not limited to,
burying cables and pipes or inspection of piers and maintenance of
existing intake and outfall lines.

(6)  Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.

(8) Nature study, aquaculture, or similar resource dependent
activities.

(b) Dredging and spoils disposal shall be planned and carried out to
avoid significant disruption to marine and wildlife habitats and water
circulation. Dredge spoils suitable for beach replenishment should be
transported for such purposes to appropriate beaches or into suitable
longshore current systems.

(c) In addition to the other provisions of this section, diking, filling, or
dredging in existing estuaries and wetlands shall maintain or enhance the
functional capacity of the wetland or estuary. Any alteration of coastal
wetlands identified by the Department of Fish and Game, including, but
not limited to, the 19 coastal wetlands identified in its report entitled,
"Acquisition Priorities for the Coastal Wetlands of California”, shall be
limited to very minor incidental public facilities, restorative measures,
nature study, commercial fishing facilities in Bodega Bay, and
development in already developed parts of south San Diego Bay, if
otherwise in accordance with this division.

For the purposes of this section, ‘commercial fishing facilities in
Bodega Bay’ means that not less than 80 percent of all boating facilities
proposed to be developed or improved, where such improvement would
create additional berths in Bodega Bay, shall be designed and used for
commercial fishing activities.
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(d)  Erosion control and flood control facilities constructed on
watercourses can impede the movement of sediment and nutrients which
would otherwise be carried by storm runoff into coastal waters. To
facilitate the continued delivery of these sediments to the littoral zone,
whenever feasible, the material removed from these facilities may be
placed at appropriate points on the shoreline in accordance with other
applicable provisions of this division, where feasible mitigation measures
have been provided to minimize adverse environmental effects. Aspects
that shall be considered before issuing a coastal development permit for
such purposes are the method of placement, time of year of placement, and
sensitivity of the placement area.

These policies require the protection of coastal waters to ensure biological productivity,
protect public health and water quality. New development must not adversely affect
these values and should help to restore them when possible.

Analysis

Implementation of the proposed repair and maintenance program will result in the
transportation and placement of fill and armoring materials to the sites to be maintained,
the use of staging areas for stockpiling of materials to be used for the project and other
material to be disposed of and the removal of vegetation by mechanical mowing
equipment. Unless appropriate protocols are followed, all of these activities could result
in fuel or oil spills, improper storage of materials in or adjacent to sensitive areas, and
increased turbidity that would have adverse impacts on water quality. The repair and
maintenance program proposed by the City does not include protocols to protect water
quality. Typical protocols would include the use of geo-textile fabric between fill and
armoring to reduce migration of fill into bay or lake waters, the consistent use of siltation
fences at work sites to reduce discharges, proper disposal of abandoned or excess
materials and vegetation to appropriate off site disposal facilities, a prohibition on the
storage of any excess materials within any wetland, spill prevention measures and the
location of a staging area outside any sensitive lands. Appropriate protocols would also
include limiting repair and maintenance activities to dry periods, providing specificity
regarding the type of material and armoring that can be used and providing for
monitoring, or pre-construction training for the contractor to ensure the proper protocols
are understood and carried out.

As conditioned to provide specific protocols for the proposed repair and maintenance
work, this project is consistent with the direction of Policy 30231 and 30233 to protect
water quality.
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E. Marine Resources.

The outboard side of the levee system is adjacent to Arcata Bay and the proposed repair
and maintenance program has the potential to adversely affect marine resources. The
following section of the Coastal Act requires that new development maintain, enhance
and where feasible restore damaged marine resources.

Coastal Act Policy

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where
feasible, restored. Special protection shall be given to areas and species
of special biological or economic significance. Uses of the marine
environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

Analysis

The waters of Arcata Bay provide habitat for a number of marine species. No endangered
species have been identified in the vicinity of the project. As conditioned to train
contractors prior to work, limit the placement of levee protection materials to the existing
footprint and to require the use of siltation fences, the impact on the marine resources
from the proposed repair and maintenance activities will be insignificant. Although no
rare salt marsh plants have been identified in the vicinity of the project there is a potential
for their presence. In order to avoid any impacts on these plants, should they colonize
along the levee, Condition No. 2n requires an annual survey of sites chosen for repair and
maintenance activities prior to the commencement of that year’s work to determine if any
rare plants or animals exist within the work areas. If such rare plants or animals are
found, the permittee must halt construction and submit a supplementary rare or
endangered plants or animals avoidance and mitigation plan for the review and approval
of the Executive Director. If the Executive Director approves the plan and determines
that the plan’s recommended changes to the proposed development or mitigation
measures are de minimis in nature and scope, construction may recommence after this
determination is made by the Executive Director. If the Executive Director approves the
supplementary rare or endangered plants or animals avoidance and mitigation plan but
determines that the changes therein are not de minimis, construction may not
recommence until after an amendment to this permit is approved by the Commission.

As conditioned, the project can be found consistent with the Coastal Act Policy 30230.
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G. California Environmental Quality Act (CEQA).

Section 13096 of the California Code of Regulations requires that a specific finding be
made in conjunction with coastal development permit applications showing the
application to be consistent with any applicable requirements of CEQA. Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

This staff report has discussed the relevant coastal resource issues with the proposal, and
has recommended appropriate mitigations to address adverse impacts to said resources.
Accordingly, the project is being approved subject to conditions which implement the
mitigating actions required of the Applicant by the Commission (see Section III, “Special
Conditions”).

The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full. As discussed above, the proposed project has been conditioned to
achieve consistency between the proposed project and the requirements of the applicable
policies of the Coastal Act. These findings address and respond to all public comments
regarding potential significant adverse environmental effects of the project that were
received prior to preparation of the staff report. Mitigation measures that will minimize
or avoid all significant adverse environmental impact have been required.

As conditioned, there are no feasible alternatives or feasible mitigation measures
available, beyond those required, which would substantially lessen any significant
adverse impact that the activity would have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found consistent with the requirements of the Coastal Act and to conform
to CEQA. As such, the Commission finds that only as modified and conditioned by this
permit will the proposed project not have any significant adverse effects on the
environment within the meaning of CEQA.

V. EXHIBITS

A Location Map

B. Emergency Permits
C. Project Description
D. Habitat Report
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ATTACHMENT
1. Notice of Receipt and Acknowledgment. The permit is not valid and

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of
time. Application for extension of the permit must be made prior to the expiration
date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director of the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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APPENDIX A
STANDARD CONDITIONS

Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable amount of
time. Application for extension of the permit must be made prior to the expiration
date.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director of the Commission.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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STATE OF CALIFORNIA - THE RESOURCES AGENC GRAY DAVIS, GOVERNOR

CALIFORNIA COASTAL COMMISo.
NORTH COAST DISTRICT OFFICE  MAILING ADDRESS:
710 E STREET » SUITE 200 P. 0. BOX 4908
EUREKA, CA 95501-1865 EUREKA, CA 95502-4908

VOICE (707) 445-7833
FACSIMILE (707) 445-7877

EMERGENCY PERMIT

Date: QOctober 24, 2003
Emergency Permit No.:  1-03-065-G

Julie Neander, Resource Specialist
City of Arcata

736 F Street

Arcata, CA 95521

LOCATION OF EMERGENCY WORK:
Along the southwest side of the City of Arcata's Wastewater Treatment Plant Oxidation Ponds, adjacent

to Arcata Bay, Arcata, Humboldt County

WORK PROPOSED:

Repair 1,050-lineal-feet of the levee damaged by storm surf along the outer oxidation pond's dike by
placing clay materials along eroded portions of the levee to restore a 1:1 slope and placing a total of
approximately 600 cubic yards of riprap along the outboard side of the levee consisting of 6" to 10"-
diameter rock and overlain with armor 18- to 24"-diameter rock.

PERMIT RATIONALE:

This letter constitutes approval of the emergency work you or your representative has requested to be
done at the location listed above. | understand from your information and our site inspection that an
unexpected occurrence in the form of excessive levee erosion caused by storm surge has greatly
increased the risk of breaching of the levee which would disrupt the municipal sewage system and
release millions of galions of primary treated sewage into Humboidt Bay, causing a serious health, safety,
and environmental danger. Therefore, the situation requires immediate action to prevent damage to life,
property, or essential public services.

Pursuant to Title 14 of the California Code of Regulations, Section 13009, the Executive Director of the
Coastal Commission hereby finds that:

(a) An emergency exists which requires action more quickly than permitted by the procedures for
administrative or ordinary permits and the development can and will be completed within 30 days
. unless otherwise specified by the terms of this permit; and

(b) Public commer{t on the proposed emergency action has been reviewed as time allows; and

(c) As conditioned, the work proposed would be consistent with the requirements of the California
Coastal Act of 1976.

The work is hereby approved, subject to the conditions listed on the attached page.

if you have any questions about the provisions of this Emergency Permit, please contact the
Commission’s North Coast District Office.

EXHIBIT B Sincerely,
-03-021 (ARCATA) Executjve Directoj i
1-03 ( /(/ p
EMERGENCY PERMIT 1A
(Page 1 of 17) By: Robert S. Merrill
North Coast District Manager

PMD:RSM/jb



Emergency Permit: 1-03-06%
Date: October 23, 2003
Page 2 of 2

CONDITIONS OF APPROVAL:

1.

10.

The enclosed Emergency Permit Acceptance form must be signed by the PROPERTY OWNER and
retumed within 5 days.

Only work specifically described in this permit and for the specific property listed above is authorized. The
project shall be constructed in accordance with the plans and other information submitted to the Coastal
Commission. Any additional work requires separate authorization from the Executive Director.

The work authorized by this pemit must be completed within 30 days of the date of this pemit (i.e., by
November 23, 2003).

The pemmittee shall obtain a regular coastal development permit (CDP) to have the emergency work
considered permanent. The applicant has previously submitted Coastal Development Permit Application
No. 1-03-021 requesting authorization of the development that is the subject of this emergency permit, as
well as additional development. f CDP Application No. 1-03-021 is denied by the Commission, the
emergency work shall be removed in its entirety within 150 days of the date of this permit (i.e., by March 22,
2004), unless this requirement is waived in writing by the Executive Director.

Materials for the revetment repair shall match materials in place at the site to the extent that the rock
revetment material to be used in the repair areas cumrently armored with broken concrete blocks and
angular quarry rock shall consist of angular rock, and the rock material to be used in repair areas currently
amored with rounded boulder materials shall consist of rounded quarry rock. Revetment material shall not
be end-dumped, but placed in such a manner so as to interlock with the residual revetment materials still in
place along the dike face to provide a structurally integrated revetment.

All protruding metal reinforcement bar, flanges, and other exposed metal within existing revetment
materials to remain in the repair areas shall be torch-cut off fiush with the concrete block in which they are
encased or attached. Any other easily extricable debris materials (e.g., tires, wiring conduit, etc.) within the
project area shall be removed prior to placement of the repair riprap.

The repair matenals shall not be placed atop or otherwise bury any inappropriate revetment  materials
(e.g., asphaltic-concrete, metal or ceramic piping, large concrete thrust blocks or vaults) currently in place
along the dike face so as to prevent their extraction at a later time.

PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall map the extent of existing salt
marsh vegetation that will be covered by the revetment material and submit the map to the Executive
Director.. ,

In exercisiné this permit, the applicant agrees to hold the Califonia Coastal Commission harmiess of any
liabilities for damage to public or private properties or personal injury that may result from the project.

This pemit does not obviate the need to obtain necessary authorizations and/or pemmnits from other
agencies.

The emergency work is considered to be TEMPORARY work done in an emergency situation. If the property
owner wishes to have the emergency work become a permanent development, a Coastal Development Pemmit
must be cbtained. A regular permit would be subject to all of the provisions of the California Coastal Act and may be
conditioned accordingly. These conditions may include provisions for public access (such as an offer to dedicate an
easement) and/or a reguirement that a deed restriction be pfaced on the property assuming liability for damages
incurred from storm waves.

If you have any questions about the provisions of this emergency pemit, please call the Commission’s North Coast
District Office at the address and telephone number list on the first page.

Enc!:

Emergency Pemit Acceptance Form

(Page 2 of 17)
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California Coastal Commission

45 Fremont, Sulte 2000
San Francisco, CA 94105-2219
Voice and TDD (415) 904-5200 CALNET 539-5200

E)ate: \,O / 0 Wy B | Oj’j @me:

j @lmber of Pages (Including this cover sheet): j
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City Managsr Erwironmenzal SenTlr:es FPolice Recrearign
(707) 822-5953 822:8184 822-2428 822-7091
Commsnity Development Finance Public Works Transportarion
822-5935 822:5951 822:3957 822:3775
736 F Srreer '
Arcara, CA 95521 - October 21, 2003 B E @ E v E
JCL 9 9 2003 0cT 2 1 2003
Peter M. Douglas, Executive Director - ALFORNA CALIFORNIA
California Coastal Commission C .
45 Fremont Strest COASTAL COMMISSION COAFTAL COMIMISSION

San Francisco, CA 94105-2219

Vie Fax: 415-904-5200
Certified Mail

Dear Peter:

The problem of trying to quickly resolve the issue of @ permit for the repair and
meintenance of the diks system for the Arcata Marsh and Wildlife Refuge has ended up
on my desk. I need your immediate assistance so that I can protect the oxidation pond
portion from probable damage during the coming winter storms. I have attached the
nesded estimate of time and materials to protect the| most vulnerable ares with
instructions thet the cost is to remain under $25,000. Please igsue the emergency permt
this week so thet repairs can be made before November 1% and the start of the winter
storm season.

The most frustrating part is that there would be no need for an emergency penmit if the
regular application had bsen processed in a timely Application for the normal
repeir and maintensnoce permit was submitted to all of the regulatory agencies in early
April of 2003, The Corps of Enginsars, with concurrence pf National Marins Fisheries,
issusd a five~year permit on August 6, 2003, The Californis Department of Fish & Game
issued a fivesyear permit on Beptember 10, 2003. The North Comst Regional Water
Quality Control Board issued a five-year parmit on Septemper 9, 2003. Theze 15 nothing
in the file to indicate that your office even responded or raised issues until eazlier this
month! That is totally irresponsible. :

~ The City of Arcata has been and comtinues 1o .be one pf the most environmentally
responsible agencies in California, yet when it comes to geting & permit from the Coastal
Commission you would think we were the least responsiblel The City has restored miles

(Page 6 of 17)
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had to determine how many cows might be effected by our fencing them out of & riparian
zone! We algo had to caloulate the “footprint”™ of the fence posts to determine how much
wetlands would be lost! Gerting lost in some of these meaningless details loses sight of
the bigger issues. The big issue is that we are taking a [irainage ditch in a marginal
pasture and returning it to productive fish and wildlife habitat. The Coastal Commission
staff should be in the forefrant of making this resteration happen throughout California,
Instead, we worry about the fontprint of fence posts?

If this bureaucratic nonsense existed back in the 1970's, I{would not have been able to
build the Arcata Marsh and Wildlife Refoge or return the|needed freshivater habitat to
Huomboldt Bay. Y've got major projects ahsad in the next equple of years - building more
freshwater marshes, creating saltwater marshes, removing dikes and restoring streams —
all in the Coastal Zone. FPlease straighten out this process so that I can move quickly and
creatively to enhance and improve the guality of the environment on the north end of
Humboldt Bay,

In the meantime, pleage forward the emergency permit and make sure that the long-term
permit is on an sarly agemds for the Commission. Thenk you in advance for your
understanding and expeditious handling of this problem.| If there are any questions,
please contact me direct.

Sincerely,

gAY

Dan Haus‘er
City Menager

Ce: Rob Merill - California Coastal Commission, North Cogst District Offce
Steve Tyler — Director Environmental Services, City of Arcata

Attachments: Emergency Permit Application, Ma.ps'& Correspondence

(Page 7 of 17)
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(araesiuel ta CUASTAL COMMISSIO PG 81

LB LB LUTA  lljac

RTATE OF CALIORNIA « YviB ABROLRRRT AGENGY

CALIPORNIA COASTAL COMMISSION
NOIT CQAST DITRISTOSMISE  MALIRG ADDAZSS!

3018 PAGE 3

710 & STREAT » JUTRA P, . BoX anng
cggum# ATRTTIN EUREWS, OA 9O0OH~RDR 0cl 9 9 .2003
rasETOLE ;m T
- CALIFOR
PRLICA BMIEOASTAL COMMISS\ON

PLEASE NOTE: The followlng information and attachments must be aubm!tted In
writing in erder to receive an Emergency Permit pursuant to|Public Resourees Code
Section 30824(a). !f the smergenay sltuation Is such that a verbal authorization la gtven
hy the Diatrict Dirattor io commence amergency wark, the application for emergsney
parmit muat still be submitted by the praperty ewner within 3 days af the dlsaater or
diseovery of the danger., 14 Cal Admln Code Sectlion 13138,

. Ootabkerat OU3; 1,00 by Request: in perkon’ ty talsphane  by.mal

Date/Time u
2. gity mf'gcata ' gulie Heabder, Resausce fpecinlist
Name(s) ¢f Proparty Owner(s) Name(s) of Represaniative(g)
Address: 736 F Strest’ ' Address;  726|F Street’
Rrcata, CA 9552:1 Axcaka, CA ' 95521
_ Phone Number: cvrm 822-8184 . - Phone Number: | (J07) 825-2151

8 Loeation of Emergency Work: cxi:aa,.imn pand- aﬁaﬁ:‘ :

4. Evidence of applizant's interast In praperty on which emergsney work s to be
parformed city Has gpérated cxfiatiqn'pends |since 195E,° -

5. Assazsar's Parcel Number: N/

8 Contractor, or pargen(s) wha will do ame%gancg arjdaddusg(‘&vona numbar If Intandent

different from repre ve):
a.ir):rd rﬁgvi“;gl;gta,mggagw.rﬁ}a& Dena.:‘tnm‘t gtaff :Iqre:.:‘:_-: wlorhs 825-2155

main: (7077 822~8184%

pand dikses

8. The clreumstanoces during the emergency that appeared (o justify the course(s) of
actiar taken, Includlng the probabie conseguences of f mng fe taks acﬂon:
Sea attgohed’

9. Method and prevantive work raguestad (8.g., r{p-rap. h Ikhead stc)
See attached’ )

10.  Timing of amergency work (sstimats as to when wark wlli ba psrfarmed -
generally a period of 24 to 72 hours aftar the emaergsnc aacqrrance)': |
City will undertake the work as s¢cn as pexmit| ¥= granted,

Rev. 10101 (Page 8 of 17)
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ATTACHMENTS - Plsasa provide the follewing;

1.
2-
3.

If time parmits, evidence of approval by

FAX: 707 8016 PAGE 4
CA COASTAL OOMMISSIO PASE B2

Iocal plahning depsriment,

Site plan showing prnposgd and existing dsvelopmj:t on the subject pares!,

Vicintty map (road map) with location of projact site

please alqc pravide a parcel map,

arked. For rural areag,

(Page 9 of 17)
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Atrachment for California Coastal Conunission Emergs

"TTY OF ARCATA FAX: 70

Submitted October 21, 2003

City of Arcata Repairs to Existing Oxids

" 8018 PAGE 5

ey Permit Application

Eon Pond Dikes

8. Circumstances during the emergency that appe
action taken, including the probably consequences

Attached Qctober 10, 2003 Mema from Steve Tylar- City o
Servioes Director to Tom Conlon — City of Arcata Comny
outlines the circumstances surrounding the emergenoy acti

ed to justify the course of
of failing to take action.

" Arcate Environmental
1ty Development Director

Attached Qctober 13, 2003 Jotter from Tom Cenlon to Pete

Douglas- California Coastal

Commission Executive Director pravides documentation t}
2003 notified the Coastal Commission of the City’s intent t
emergency action.

n repair the dikes as an

t the City, as of October 13,

Attached email, dated October 14, 2003 from Bob Merill ¢
emergency permit rather that utilize the emergency waiver i

9. Method and preventive wark requested (e. g. Tip

After receiving the email form Bob Merrill, City staff revis
on Friday October 17, 2003 and agree with the Coastal Cof;
“levee repairs are only needed in sonme locations". The City
feet of the entire levee. In this area the levee is eroded to

will compromise the mtegnty of the dike and road which f;”

in the area where repairs are proposed.

In this 1050 foot area much of the original riprap on the ba)

ects the City to obtain an
r0Cess, -

-rep, bulkhead,ete.)

ed the oxidation pond dike
ission’s determination that

r {s proposing to repair 1050

s point thet edditional erosion

only about 10~ 12 feet wide

raide levee ares is aither
s dike contain very little orno

completely gone or very limited, Vegetated greas along th
riprap and the vegetation masks the steepness of those b

s whero the drop to the old

railroad bed is two 10 thres feet in places. Vegetation will he brughsd and then new rip

xap will be placed in those areas. New rip ap will also bep

=d on the areas where

riprap is still present. The levee will be repaired by placing clay slong the steep banks to

create a 45 degree slope a5 opposad 1o the almost 50 degres
along much of the leves, Where needed concrete will be e
boulders can be anchorad praperly. The clay will be cover:
be overlain with 18-24" rock, The toe of the new slope

angles that euyrently exist
oved so that the cley and
d with 6-10" rock, which will

i} be located on the existing

sbandoned reilroad bed. The rip rap will not be placed beypnd the old railroad bed ares

and wil} involve approximately 600 cubic yerds of matemJTn

Cost for the clay and riprap

marerials comss 10 $10,800.00. City staff time far completing the work will be §1,200.00
(Page 10 of 17)
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FAX: 705 8018 PAGE 6

Atachment for California Coastel Commieaion Emergenoy Permit Application Fubmimd Qoraher 21, 2003
| .

Ciry af Avcars Repalys 10 Exjating Oxidation Pond Dikes - Page 2

City staff will remove exposed rebar and asphalt whersver p
representational oross seotion and site map provide addition

Existing vegetation in the area where work is proposed is

|

ssible. The attached
] information.

ted by the following

species: Salix sp. (willow), Rubus discolor (himelaya berry finca major (periwinkle),
Dipsicus fullonum (teasel),Spartina densiflora (Chilean cordgrass), Salicornia virginica
(plokleweed), and Distichils spicata (salt grass), Only the willow, salt grass and pickle
weed are not invasivas. One plant of grindelia stricta plavt|was identified. Seirpus

maritimus is slso present. None of the identified native pl

ts are have protected statug.

(Page 11 of 17)
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MEMO
DATE: Qctober 10, 2003

TO: Tom Conlon = Director Community Development

I
FRCM: Steve Tylaer — Director Environmental Services ?7\

l

RE: Emergency Repalr of the Oxidation Pond and Klopp Lake Dikes

i
The outer dikes of both the City's oxidations ponds anfl the City's Arcata Marsh
and Wildlife Sanctuary - Klopp Laks have over time been sroded away by winter
storms and assoclated wind and wave action on Humipoldt Bay. The Clty wark
plan to repalr these dikes to prevent thelr failure includes rsinforcing the cuter
dikes with one ton and % ton boulders and concrete riprap.

At the beginning of April 2003 the Clty submitted applizations for Permits and
Certifications to repair and maintain these dikes. Applications were submitted to
the Callfornia Coastal Commission, the Department ofiFish and Game, the
Regional Water Quality Control Board and the Army Cprps of Englneers with the
Intent to complete these repairs hefore the onset of the winter season. The City
defines the onset of the winter season as October 15 with the possibility of
extending that to November 1, if no significant rains oceur. As of today, permits
and certifications have been received by all agencies gxcept the Coastal
Commission. Staff have bean in contact with Coastal|Commigslon staff and
have been Informed that a permit from the Commissioh can not be issued before
the end of November. This would patentially be after the onsst of winter storms,

Environmental Services staff have reviswed the condition of the oxidation pond
dikes and determined that without reinforcement the oldation pond dikes could
potantially fail during & major winter storm. This would{causse & serlous public
health, safety, and enviranmenial danger as millions of gallons of primary treated
sewage would flow into Humboldt Bay. Staff recommend, and | concur that,
absent a permit, we must take smergency action to méintain and repair the
oxidation pand dikes Immediately. It Is recommended that the Clty notify the
exscutive director of the Coastal Commissien that the ity will be undertaking an
emergency public works repair of the oxidatlon pand d es to protect life and
public property. If this notification can be made by the 13" of Octobertha Clty wil}
begin work as soon after that as possible and na later than Ocicber 15™,

We will continue to werk with the Coastal Commisslon fo obtain a permit far
repair of the Klopp Lake dike and islands so that work épan be done next year,

(Page 12 of 17)
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FRT 77TV OF ARCATA FAX:T0

City Manager Envivonmenta] Servizes

(707) 822+5953 5228184
Communtry Desslumnent Finance .
§22-3933 822+5951

736 F Senset
Areuta, (A 98521

Qurober 13, 2003

Peer M. Dougles

Executive Dirsctor

California Coestal Commiasion
43 Fremont Street, CA 9415-2219

" 8018 PAGE §
Puliee Rucyreation
B22-2418 §22.7081
Public Worky Trangporsation
§22:5957 822.3775

RE: City of Arcate Emergency Public Works Repeir Notification forWastewrmr Oxidation Pond Dike Repairs

Dear Mr. Douglas,

Pursuant to the Coastal Act Sgctions 30611 the City of Arcata is praviding ng

tca thet the City will be performing

emergency repeir work on the City's wastewater oxidation pond dikes to protect life and property from & failure of

these dikes. Iconcur with Steve Tyler, the Envirenmental Services Directar,

and his staff that the outer dikes of the

City's oxidations ponds have aver timie been eroded away by winter atorms ard associstad wind and wave action on
Humboldt Bay and thay emergency action is required to svoid 1 porential catastrophic failure of the dikes (memo
attuched). Without reinforcement the oxidation pond dikes could potzntially feil during a major winter storm. This

would cause & serions public health, safety and environmentel danger 25 forty
sewage could flow into Humbold: Bay,

:millions gallons of primary treated

Al the beginning of April 2003 the Ciry submitied applications for Permits angd Certificetions 1o repair and meintain
these dikes. Applications were submitted to the Califarnia Coastal Comumnissipn, the Department of Fish and Game,

the Regional Water Quality Control Board and the Army Corps of Engineers |
before the onset of the winter season. The City dsfines the onset of the winies
possibility of extending that 1o Navember 1, if no significans rains ocour, As d
been received by all agencies except the Coastal Comumission. Staff have beg
steff and have bsen informed that a parmit from the Commission can not be i
is well afier the onset of'the winter season and patentie] winter storms that ¢

The City has therefore determined thet the work to be done as of this date, Oc
action that the City must 1eke, consistent with the terms and conditions of &1) 1
public property befora the onset of the winter stormn seagon which begins on O
will not exceed $25,000.

Thank you in advanse for your support of the Emergency Permit Waiver Noti]

. E;‘;ﬂéu AV p—
aQ C\c?n an
Director — Community Development

Co: Bob Merill - Califormia C;Jastal Cormmission
Jim Baskin - California Coastzl Commission
Stove Tyler — Director Environmental Services, City of Arcate

oj.ﬂ

with the intent to complete these repairs
- geason a5 October 15 with the

f today, perraits and certifications have
n in contact with Coastal Commission -
sued before the end of November. This
d ceuse a faflure.

:’ober'lB, 2003, is gn emergency repair
he other sgencies, to protect life and
uf::tobr:r 15, 2003. The cost of this projest

ficeron.
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00T-21-2003 TUE 02:32 P FRC '™Y QOF ARCATA FAX: 70" °" 8018 PAGE §
Oxidetion Pand Dike Repalrs

Subject: Oxidation Pond Dike Repairs

Date; Tue, 14 Oct 2003 18:00:42 -0700
Fram: Boh Merrill <bmerrill@cosstal.ca.gov> _
To: "jneander@ereatacityhall.org™ <jneander@earcatacityhall.org>
CC: "styler@arcatacityhall.org™ <styler@arcatacityhall.org>,
" "iconlon@ercatacityhall.org™ <tconlon@arcatacityhall.o
"dhanser@ercatacityhall.org™ <dheuser@aroatacityhall.org>,
Jim Basldn <Jbaskin@coastal.ca.gov>

[

Hi Julle,

Jim forwarded your emall of this afterncon indicating the City wants to go ahead tomorrow and do dike repairs on the
ox(dation pond and Klopp Lake without & coastal development permit. Wa @also recejved your FAX today (State '
offices wers closed Monday for Columbus Day) indicating the City belleves|certain unepecified rapalrs of the

oxldation pand quallfy for processing as an smergency permit walver under Saction 30811 of the Coastal Aot. The
letter netes that the Gty previously submitted a regular coastal develament|permit application to the Commission fer
dike repalr work at Kiopp Lake and the axidation pond that Ia still baing procssasd.

We eppraclate the expressed desirs in your emall to sonfirm whather the wirk le cansistent with our agenoy
raquirementa before work pracesds. As I've Indlicated In my volce mall megsage to vou, based on what fittle wa have
been told about th al w wighes to perform under th ney permit walvar process, we do not
‘-:i_— L} ¢ =184, t L] o Rt d PV EF $41 Ad tu OTG
A i t vou Indlicate atart tomarr Wejerfcrmed a long-scheduled slte vislt of
|

the preject sits today with our Coastal Enginesr visiting from our San Francisco office. Based on our site vislt, while
levee repalrs are claarly nseded in soms losatlons, it is riot elear o us that Yimmediats action ... Is required to protact
(ife and pubiic praperty from Imminent danger.” In addition, &s no cost detalls were submitted with your FAXED Istter,
and as yaur lstter contains no information about the scope of the repalrs to be parformed, It Is elso not elsar that the
total valus af all permanent iImprovements that would be performed Including all labor, equipment, materials,
engineering, etc. would be lsss than $25,000. Both of thege eritaria, &nd others, would have to be met for ths projest
to quallty under the emergency permit walver process gst forth In Sactlan 30611 of the Coastal Act,

Hefera fhe pariorms sny work on tha dikes. w g the 2 0 permits.
belleves the emergancy pamit process (es opposad to an emargency walver prooess) would be the approprizte
means o secure authorization for any repalrs that need to be performed to jprevent Imminent threats to protect |fe
and public property before the reguter coastal developmant permit application can be acted oh by the Commission.
An amergency permit can be Issusd by the Executive Director without having ta po to the Commiasion for prior
autherizetion and ls not subjact to the cost limitations that apply to projects parformsd under the emergency walver
procase. Ws would appreclate the opportunity ta discuss the emargency permit pracess with you and to 286 pians
for what work the City wants to perferm bafora the Clty mavas farward to perform any work without a coastal
developmant permit. As | indicated In my voloe mell megsags, pleass call na at your earliest convenisnce.

Thenks,

Bob Merrlll (Page .1.& of 1_7.)
North Coast Distriot Maneager ‘

Coastal Commiasion
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City of Arcata

OXIDATION POND #1. |
EMERGENCY DIKE REPAIR AREA

ORI A By

EMERGENCNIDTE!
RERAIRFAREA
(@OSUIEEEN))
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~.00T-21~2003 TUE 02:32 PM FR

FILL VOIDS WITH 8"=1D0"
EXISTING RAILROAD
TRESSEL PILINGS

NEW 12"-24" BOULDERS
FRACTURED ROCK

/

HUMBOLDT BAY

EXISTING RAILROAD TRESSEL BED

18"~24" RIP—RAP)

SCALE: N.T.S.

EXISTING CONCRETE RUBBLE,
SOME (TO BE REMOVED AND
SOME TO BE LEFT IN PLACE.

VARIES

EXISTING GRAVEL
ROAD BED

TN
-ite'emthats
1 SJ

NEW CLAY MATERIAL

OXIDATION POND

v
b

NOTE:

DISTANCES AND HEIGHTS VARY.

OXIDATION POND CROSS~SECTION AT|THE SOUTH END

10/21/2003

DATE:

(Page 17 of 17)

Fi2: O¥) POND Ot ¥ EECTwawg



KLopf IAKE DIkE RIP RAF

EXHIBIT C
APPLICATION NO.
1-03-021 (ARCATA)
PROJECT PLANS
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EXHIBIT C

APPLICATION NO.
1-03-021 (ARCATA)

PROJECT PLANS
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City Manager Environmental Services Police Recreation

(707) 822-5953 822-8184 822-2428 822-7091
Community Development Finance Public Works Transportation
822:5955 822:5951 822-5957 822-3175
736 F Street . WL N ol o) E,v d
Avcata, CA 95521 RECEIVED

May 16, 2005
MAY 2 § 2005

CALIFORIE
Diane Landry COASTAL COMMISSION
California Coastal Commission GENTRAL GOAST AREA
725 Front Street, Suite 300

Santa Cruz, CA 95060
RE: Coastal Development Permit 1-03-021
Dear Ms. Landry:

Enclosed please find the map you requested showing the staging area for the proposed
maintenance project for our wastewater treatment oxidation ponds and Klopp Lake.

The map also shows the trails and the impact that the project will have on those trails. The
Arcata Marsh and Wildlife Sanctuary has 22,448 feet of trails. The maintenance work will close
between 2,011 (Klopp Lake) and 5,305 (Oxidation Ponds) feet of trail at any given point in time.
The work will occur at either the Oxidation Ponds or at Klopp Lake so that both trails will not be
closed at the same time.

As per our conversation on April 28, 2005 the City is requesting that the permit be authorized for
10 years (Ten Year Programmatic Permit) for ongoing repair and maintenance activities that may
be needed. Amnticipated future work will be the same as that applied for in the permit. All the
work is proposed within the existing footprint of the levee and will not result in any
encroachment into Humboldt Bay.

Please feel free to contact me at 707-825-2151 or jneander(@arcatacitvhall.org should you need
additional information.

Sincerely,

— Ty EXHIBIT D
yas LLL:} U\Q/I/&/Z/ APPLICATION NO.

1-03-021 {ARCATA)

—Julie Neander STAGING AREA
Resource Specialist LOCATION
(Page 10f2)
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@+~-4® Foot trails closed
at various times
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Staging materials area
APPLICATION NO. ) ‘ ;
1-03-021 (ARCATA)

STAGING AREA

LOCATION
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OXIDATION POND & KLOPP LAKE
DIKE REPAIR & ISLAND MAINTENANCE
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