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1. Procedure. 

STAFF NOTES: 

The Commission held a public hearing and approved the application on appeal de novo at its 
meeting on September 9, 2004. The Commission found the project consistent with the policies 
of the certified LCP and the access policies of Chapter 3 of the Coastal Act with certain specific 
conditions. The adopted conditions of approval differ from those contained in the written staff 
recommendation dated July 23, 2004, reissued with revisions on August 20, 2004, and further 
modified through an addendum, dated September 8, 2004. The revised Special Condition No. 1 
is found on page 3 through 4. The primary changes to the findings regarding Special Condition 
No. 1 are found within the Environmentally Sensitive Habitat Areas findings on pages 20 
through 37. The primary change to the conditions and findings requires all approved 
development to be set back 25 to 50 feet (rather than 100 feet) from the outward extent of all 
wetlands areas on the parcel. 

As the Commission's action differed from the written staff recommendation, staff has prepared 
the following set of revised findings for the Commission's consideration as the needed findings 
to support its action. The Commission will hold a public hearing and vote on the revised 
findings at its July 13-15, 2005 meeting. The purpo&e of the hearing is to consider whether the 
revised findings accurately reflect the Commission's previous action rather than to reconsider the 
merits of the project or the appropriateness of the adopted conditions. Public testimony will be 
limited accordingly. The following resolution, conditions, and findings were adopted by the 
Commission on September 9, 2004 upon conclusion of the public hearing. 

2. Issuance of Permit. 

Since the Commission's action on the development application at the September 2004 meeting, 
the applicant has satisfied all prior-to-issuance special conditions. Coastal Development Permit 
No. A-1-DNC-02-152 was issued on April29, 2005. At the time of the writing of this report, the 
applicant's surveyor/engineer is finalizing the parcel map for the subdivision. 

3. Jurisdiction and Standard of Review. 

The proposed project is located in an area subject to the County of Del Norte's certified LCP. In 
addition, the project site is located within the area between the first public road and the sea. 
Therefore, pursuant to Sections 30604(b) and (c) of the Coastal Act, the standard of review that 
the Commission must apply to the project is whether the development is consistent with the 
policies of the certified LCP and the access policies of Chapter 3 of the Coastal Act. 

4. Highlighted Revisions to Special Conditions and Findings. 

As previously requested by the Commission, changes to the special conditions and related 
findings for approval of the subject coastal development permit appear in highlighted text 
format. Deleted language is shown in strikethroligh; new text appears as bold double­
underlined. 



A-1-DNC-02-152 
THE RED LAND COMPANY 
Page3 

I. MOTION AND RESOLUTION: 

Motion, Staff Recommendation and Resolution to Adopt Revised Findings: 

The staff recommends that the Commission adopt the revised findings in Section IV below in 
support of the Commission's action on September 9, 2004 approving the project with conditions. 
The proper motion is: 

Motion: 
I move that the Commission adopt the revised findings dated June 24, 2005 in support of 
the Commission's action on September 9, 2004, approving Coastal Development Permit 
No. A-1-DNC-02-152. 

Staff Recommendation of Approval. 

Staff recommends a YES vote on the motion. Passage of this motion will result in the 
adoption of revised findings as set forth in this staff report. Pursuant to Section 30315.1 
of the Coastal Act, adoption of findings requires a majority vote of the members from the 
prevailing side who are present at the July 14, 2005 Commission hearing, with at least 
three of the prevailing members voting. Only those Commissioners on the prevailing 
side of the Commission's action are eligible to vote. See the list of eligible 
Commissioners on page 1. 

Resolution to Adopt Revised Findings: 

The Commission hereby adopts the findings set forth below for Coastal Development 
Permit No. A-1-DNC-02-152 on the ground that the findings support the Commission's 
decision made on September 9, 2004 and accurately reflect the reasons for it. 

Adopted Resolution to Approve the Permit: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development, as 
conditioned will be in conformity with the certified County of Del Norte LCP, is located 
between the sea and the nearest public road to the sea and is in conformance with the 
public access and public recreation policies of Chapter 3 of the Coastal Act. Approval of 
the permit complies with the California Environmental Quality Act because there are no 
further feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

I. STANDARD CONDITIONS: See attached. 

II. SPECIAL CONDITIONS: 

1. Open Space Restrictions 
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A. No development, as defined in Section 30106 of the Coastal Act, shall occur in the open 
space area generally depicted on Exhibit No. 11, "Exhibit No. 2." as submitted by the 
anplicant's agent as a display exhibit at the Commission's September 9. 2004 public 
hearing on the subject permit application. which includes all areas of the subject 
parcels created by the land division situated in or within efte htm<:kea feet (100') twenty­
five feet (25') to fiftv feet (50') of the exterior boundary of delineated wetlands and 
riparian vegetation environmentally sensitive habitat areas as documented in ~ 
"Routine Wetland Delineation. Redland Minor Subdivision Proposal" prepared by 
Galea WUdlife Consulting dated January 30. 2003. and subsequent amendments 
date-stamped February 27. 2004 and May 12. 2004. attached as Exhibit No. 9, fiftd 
mere ge11erally illustrates ifl EKhibit No. 11, except for: 

1. The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit: (a) planting of native vegetation 
to improve the habitat value of the buffer, and (b) removal of debris and 
unauthorized structures. 

B. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOTICE OF 
INTENT TO ISSUE COASTAL DEVELOPMENT PERMIT NO. A-1-DNC-02-152, 
the applicant shall submit for the review and approval of the Executive Director, and 
upon such approval, for attachment as an Exhibit to the NOI, a formal legal description 
and graphic depiction of the portion of the subject property affected by this condition. 

2. Final Erosion and Runoff Control Plan 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-DNC-02-
152, the applicant shall submit a plan for erosion and run-off control to the Executive Director 
for review and approval. 

• 

1) EROSION CONTROL PLAN COMPONENT 

a. The erosion control plan shall demonstrate that: 

(1) 

(2) 

(3) 

During construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent properties and coastal resources; 
The following temporary erosion control measures, as described in detail 
within in the January 2003 "California Stormwater BMP Handbook -
Construction, developed by Camp, Dresser & McKee, et a/. for the Storm 
Water Quality Task Force, shall be used during construction: Scheduling 
(EC-1), Preservation of Existing Vegetation (EC-2), Velocity Dissipation 
Devices (EC-10), Stabilized Construction Roadway (TC-2), Silt Fences 
(SE1), and Storm Drain Inlet Protection (SE-10); and 
Following construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent properties and coastal resources. 

b. The plan shall include, at a minimum, the following components: 
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(1) A narrative report describing all temporary run-off and erosion control 
measures to be used during construction and all permanent erosion control 
measures to be installed for permanent erosion control; 

(2) A site plan showing the location of all temporary erosion control 
measures; 

(3) A schedule for installation and removal of the temporary erosion control 
measures; 

(4) A site plan showing the location of all permanent erosion control 
measures; and 

(5) A schedule for installation and maintenance of the permanent erosion 
control measures. 

2) RUN-OFF CONTROL PLAN COMPONENT 

a. The runoff control plan shall demonstrate that: 

(1) Runoff from the project shall not increase sedimentation into coastal 
waters; 

(2) Runoff from access roads and driveways, emergency vehicle tum-around 
areas, and other impervious surfaces on the site shall be collected and 
conveyed into a roadside vegetated swale to avoid sedimentation either on 
or off the site, and provide for bio-filtration treatment of pollutants 
entrained in runoff; and 

(3) The following temporary runoff control measures, as described in detail 
within in the January 2003 "California Stormwater BMP Handbook -
Construction, developed by Camp, Dresser & McKee, et a/. for the Storm 
Water Quality Task Force, shall be used during construction: Demolition 
Adjacent to Water (NS-15), Material Delivery and Storage (WM-01), 
Solid Waste Management (WM-05), and Vehicle and Equipment Fueling 
(NS-9). 

b. The plan shall include, at a minimum, the following components: 

(1) A narrative report describing all temporary runoff control measures to be 
used during construction and all permanent runoff control measures to be 
installed for permanent runoff control; 

(2) A site plan showing the location of all temporary runoff control measures; 
(3) A schedule for installation and removal of the temporary runoff control 

measures; 
(4) A site plan showing the location of all permanent runoff control measures; 

and 
(5) A site plan showing finished grades (at 1-foot contour intervals) and 

drainage improvements. 

B. The erosion and runoff control plan shall, prior to submittal to the Executive Director, be 
reviewed and certified by a qualified professional to ensure that the plan is consistent 
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with the drainage recommendations of the letter-report from the applicants' civil engineer 
(Lee Tromble Engineering), dated January 30, 2003, attached as Exhibit No.4. 

C. The permittee shall undertake development in accordance with the approved final plan. 
Any proposed changes to the approved final plan shall be reported to the Executive 
Director. No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required. 

3. Further Subdivision 

No further land division of any of the parcels created by the parcel map conditionally approved 
by this permit is permissible unless: (1) any necessary zoning amendment is approved by the 
County of Del Norte and certified by the California Coastal Commission; and (2) the overall 
density of the entire pre-divided 9.4-acre property (APN 102-080-47) remains less than one 
dwelling unit per one acre. 

4. Deed Restriction 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-DNC-02-
152, the applicant shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded against the parcel(s) governed by this 
permit a deed restriction, in a form and content acceptable to the Executive Director: (1) 
indicating that, pursuant to this permit, the California Coastal Commission has authorized 
development on the subject property, subject to terms and conditions that restrict the use-and 
enjoyment of that property; and (2) imposing the Special Conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall 
include a legal description of the entire parcel or parcels governed by this permit. The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the deed 
restriction for any reason, the terms and conditions of this permit shall continue to restrict the use 
and enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or with 
respect to the subject property. 

5. Final Parcel Map Review and Approval 

A. PRIOR TO RECORDATION OF THE FINAL PARCEL MAP, the applicant shall 
submit for the review and approval of the Executive Director a copy of the final parcel 
map approved by the County of Del Norte. The final map shall be consistent with the 
terms and conditions of Coastal Development Permit No. A-1-DNC-02-152 as well as 
Tentative Parcel Map Approval No. MS0211 C, approved by Del Norte County October 
2, 2002, and shall contain the following graphically-depicted information and textual 
notations: 

1) Illustrations to be included on the Final Parcel Map 
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a. Demarcation of the open space deed restriction area over the 
environmentally sensitive habitat area and the 100-foot buffer area 
required by Special Condition No. 1; and 

b. Depiction of all existing and proposed deed restriction and easement areas 
consistent with the requirements of Coastal Development Permit No. A-1-
DNC-02-152. 

2) Notes to be placed on the Final Parcel Map 

a. "The open space area depicted on this map is an area in which no 
'development' as defined by Section 3 01 06 of the Coastal Act may occur 
as required by Special Condition No. 1 of Coastal Development Permit 
No. A-1-DNC-02-152." 

b. "No further land division of any of the parcels created by this parcel map, 
including the 6.5-acre remainder parcel is permissible unless: (1) a zoning 
amendment is approved by the County and certified by the California 
Coastal Commission; and (2) the overall density of the entire pre-divided 
9.4-acre property (APN 102-080-47) remains less than one dwelling unit 
per acre as required by Special Condition No. 3 of Coastal Development 
Permit No. A-1-DNC-02-152." 

B. The applicant shall record the final subdivision map consistent with the final subdivision 
map as approved by the Executive Director. 

6. Archaeoloeical Resources 

A. The applicant shall comply with the recommendation contained in the Cultural 
Resources Study prepared for the project (James Roscoe, 2002) that if an area of 
cultural deposits is discovered during the course of the project all construction 
shall cease and shall not recommence except as provided in subsection (c) hereof; 
and a qualified cultural resource specialist shall analyze the significance of the 
find. 

B. An applicant seeking to recommence construction following discovery of the 
cultural deposits shall submit a supplementary archaeological plan for the review 
and approval ofthe Executive Director. 

(i) If the Executive Director approves the Supplementary Archaeological Plan 
and determines that the Supplementary Archaeological Plan's 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director. 

(ii) If the Executive Director approves the Supplementary Archaeological Plan 
but determines that the changes therein are not de minimis, construction 
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may not recommence until after an amendment to this permit is approved 
by the Commission. 

7. Encroachment Permit 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. A-1-DNC-02-
152, the applicant shall submit to the Executive Director for review and written approval, 
evidence of an encroachment permit or exemption from Del Norte County. The encroachment 
permit or exemption shall evidence the ability of the applicant to improve the entrance road to 
the subdivision at its intersection with Mouth of Smith River Road, as conditioned herein. 

8. Conditions Imposed By Local Government. 

This action has no effect on conditions imposed by a local government pursuant to an authority 
other than the Coastal Act. 

IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares as follows: 

A. Incorporation of Substantial Issue Findings. 

The Commission hereby incorporates by reference the Substantial Issue Findings contained in 
the Commission staff report dated December 20, 2002. 

B. Project History I Background. 

On June 12, 2002, Regan Carroll, agent-of-record for The Redland Company, submitted Minor 
Subdivision /Coastal Development Permit Application No. MS211C and Zoning Amendment /Coastal 
Development Permit Application Bo. R0203C to the Del Norte County Community Development 
Department for the subdivision of a 9.4-acre parcel into four parcels ranging in size from 0.58 
acre to one acre with a 6.5 acre remainder parcel as well as application of a "Density" (-D) 
combining zone overlay onto the subject property's Rural Residential (RR-1) base zone 
designation. The purpose of requesting the zoning reclassification in addition to the subdivision 
was to provide the developer with the ability to cluster building sites onto parcels of less than the 
one-acre minimum lot size required by RR-1 zoning district standards, while not exceeding the 
overall density of development allowed for the site by the Rural Residential One Dwelling per 
One Acre (RR 111) Land Use Plan designation. 

Following completion of the Community Development Department staffs review of the project, 
on October 2, 2002, Del Norte County Planning Commission approved with conditions Tentative 
Minor Subdivision Map I Coastal Development Permit No. MS0211C for the subject 
development. The Planning Commission attached a number of special conditions, including 
requirements that: (1) the project be subject to approval of the zoning amendment by the County 
Board of Supervisors and certification by the Commission; (2) no more than four lots and a 
remainder parcel be created and said lots not be smaller in size than as shown on the plot plan; 
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(3) a parcel map be recorded within 24 months of the date of approval; (4) all construction 
comply with relevant County Code provisions regarding the posting of street address numbers; 
(5) the project comply with the Unified Fire Code at the time of completion; (6) any residential 
structure within 142 feet ofthe nearest lane ofHighway 101 include noise attenuation designs to 
meet interior CNEL or Ldn levels of 45 dBA; (7) a designated potential development area no 
smaller than 20,000 square feet be identified for each lot on the recorded parcel map and the 
extent of subsequent site improvements be limited thereto; (8) measures to protect archaeological 
resources encountered during construction be noticed within deed covenants; (9) the parcel map 
identify all wetland buffers as identified in the site visit study and note that the buffer areas are 
not suitable for residential development and vegetation removal is prohibited; (1 0) soil testing 
for the proposed sewage disposal systems be completed prior to recordation of the parcel map; 
(11) verification of the availability of a public water source be provided prior to recordation of 
the parcel map and notation be included regarding the possible need for filtration equipment; 
(12) the parcel map note the existence of the engineering report for the sewage disposal system 
and its availability for review at County offices; (13) an encroachment permit be secured for any 
work within the Mouth of Smith River Road right-of-way; (14) an engineered grading and 
drainage plan, including sediment and erosion control measures, be prepared, submitted, and 
approved prior to recordation of the parcel map; (15) specified road improvements be made to 
the Mouth of Smith River access road onto the property, including an onsite road tum-around for 
emergency vehicles; and (16) a note be placed on the parcel map stating that there is no further 
subdivision potential of Parcel Nos. 1 through 4. The concurrently processed zoning amendment 
was forwarded to the Board of Supervisors by the Planning Commission with a recommendation 
that the zoning change be approved. 

The decision of the Planning Commission regarding the conditional approval of the subdivision 
was not appealed at the local level to the County Board of Supervisors. The County then issued 
a Notice of Final Action which was received by Commission staff on October 17, 2002. The 
appellants filed an appeal to the Commission on October 31, 2002, within 10 working days after 
receipt by the Commission of the Notice of Final Local Action (see Exhibit No.7). 

At its meeting of January 8, 2003, the Commission found that the appeal raised a substantial 
issue of conformance of the project as approved with the certified LCP. The major contention of 
the appeal related to the County's action to conditionally approve the land division contingent 
upon the Commission's future certification of a zoning amendment to add a Density Combining 
Zone designation to the property. As the subdivision's conformance with coastal zoning 
standards depended upon the successful future amendment of the zoning map, the action to 
approve the coastal development permit for the subdivision was procedurally premature. In 
addition, the Commission found that the approval raised a substantial issue of conformance of 
the project as approved with LCP policies and standards relating to whether: (1) fifty percent of 
the usable parcels in the area have been developed to allow further land divisions in the area to 
be authorized; (2) the resulting parcels created by the subdivision would be no smaller than the 
average size of surrounding parcels; (3) the extent of wetlands and riparian vegetation 
environmentally sensitive habitat areas on the project site had been fully delineated; and (4) 
buffers of adequate width would be provided between development and the environmentally 
sensitive areas at the site. 
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In reviewing the issues under appeal, Commission staff discovered internal inconsistencies 
between the wording of the New Development chapter of the County's Land Use Plan and how 
these provisions were implemented through the certified coastal zoning and subdivision 
ordinances. Text within the rural land division criteria of the New Development chapter is 
intended to carry out the rural land division standards of Section 30250 of the Coastal Act which 
establish development timing and minimum parcel size restrictions for land divisions in areas 
outside of urban service areas. However, the wording of the New Development policies 
confused maximum land use density limitations with minimum parcel size standards and 
contained a statement that equated the lot size standards of the base zone in which the 
subdivision would be located with the average size of surrounding parcels. This rural land 
division wording in the LUP significantly limited use of the provisions of the Density Combining 
Zone designation within the County's certified Implementation Plan (IP) that allow for creation 
of parcels smaller than those specified within the base zoning district standards. These 
limitations also appear within the text of the County's subdivision and coastal zoning ordinances 
of the IP. In addition, the LUP New Development chapter typographically misquoted Coastal 
Act Section 30250, contained vague and confusing wording with regard to determining which 
parcels are "usable" for purposes of determining if 50% of parcels in the area of the proposed 
subdivision have been developed, and provided no guidance on setting study area bounds or how 
to calculate the average size of parcels "surrounding" the subdivision site. 

After the January 8, 2003 hearing on substantial issue, the County acted to amend the LCP 
provisions which conflict with the proposed project and asked staff to schedule the de novo 
portion of the hearing on the appeal for a Commission meeting after the LCP amendment was 
acted on by the Commission. On January 23, 2003, the County applied to the Commission for 
certification of an amendment to the zoning maps section of the IP. The proposed amendment 
(DNC-MAJ-1-03) would have revised the zoning designation of the subject parcel from Rural 
Residential (RR-1) to Rural Residential with Density Combining Zone (RR-1-D). However, 
amendment of the zoning map for the property alone would not by itself have corrected the 
above-described underlying problems within the policy wording of the LUP New Development 
chapter and the proposed IP amendment would not have conformed with or carried out the 
existing LUP standards for the subdivision of rural lands. Accordingly, the amendment was 
scheduled for a hearing at the Commission's March 2004 meeting and on March 4, 2004, staff 
published a staff report containing a recommendation that the Commission deny the amendment 
as submitted. Upon discussing the inherent problems associated with amending only the zoning 
designation, the County subsequently withdrew LCP Amendment Application No. DNC-MAJ-1-
03 on March 9, 2004, prior to the scheduled hearing on the LCP amendment. 

On May 6, 2004, the County again applied to the Commission for certification of a more 
comprehensive set of LCP amendments. In addition to reiterating the previous proposed 
amendment to revise the zoning designation of the Redland Company parcel from Rural 
Residential (RR-1) to Rural Residential with Density Combining Zone (RR-1-D), amendments 
were also proposed to both the Land Use Plan's New Development chapter, and the Density 
Combining Zoning District and Subdivision ordinance maps portions of its Implementation Plan 
(IP). 

On June 9, 2004, the Commission approved the proposed LCP amendments with two suggested 
modifications to make the wording of a policy that appears in the LUP, subdivision ordinance, 
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and coastal zoning code read consistently. On Jufle 17, 2004, a Notice of Decision was filed 
with the Secretary of Resources, pursuant to Section 13544(d) of the Commission's 
administrative regulations. On June 28, 2004, the Board of Supervisors accepted the suggested 
modifications by Resolution No. 2004-49, and concurrently adopting Ordinance Nos. 2004-001 
and 2004-04, enacting the changed policies and standards into its Land Use Plan and 
Implementation Plan, respectively. On July 14, 2004, the Executive Director reported to the 
Commission that the County's resolution and ordinances were legally adequate. The 
Commission did not object to this determination. 

With effective certification ofthe LCP amendment, the Commission can consider approval of the 
subdivision project. Approval would not have been possible without certification of the LCP 
amendment, as the proposed creation of less-than-one-acre parcels would not have been 
consistent with the one-acre minimum parcel size standard ofthe RR-1 zoning district. 

C. Project and Site Description. 

1. Project Setting 

The subject site consists of a vacant irregularly shaped 9.4-acre parcel on Redland Lane, a 
private road that runs south-southwest from Highway 101, approximately Yz mile north of the 
mouth of the Smith River, and approximately three miles west-northwest of the unincorporated 
town of Smith River (see Exhibit Nos.2-4). The property consists of a generally flat, grass­
covered lot situated on an uplifted marine terrace that contains wetlands and riparian vegetation 
within a gulch along its western-central portion. These resource areas consist of two seep-fed 
ponds and a connecting watercourse with a well-established tree- and brush-covered riparian 
corridor along their margins. 

Plant cover on the elevated portions of the parcel is comprised of upland grasses, forbs, and 
landscaping shrubs and trees. The portion of the property within the gulch side slopes is covered 
by thickets of Red alder (Alnus rubra) interspersed with Sitka Spruce (Picea sitchensis), with a 
variably dense under story comprised of Himalaya blackberry (Rubus discolor), California 
blackberry (Rubus ursinus), salmonberry (Rubus spectablis), cascara sagrada (Rhamnus 
purshiana), and tansy ragwort (Senecio jacobaea). Areas within the ponds were covered by a 
combination of obligate hydrophytes, including pondweed (Potomogeton sp.), water lentil 
(Lerona sp.), and wappato (Sagittaria sp.), and surrounded by sedges (Carex sp.). Given the 
presence of surface hydrology and the composition of plants within the ponds, connecting 
stream, and the adjacent gulch slopes, the area comprises a mixture of wetland and riparian 
vegetation environmentally sensitive habitat areas as defined by the certified LCP. Other than 
yard and landscaping improvements associated with the single-family use by one of the applicant 
company's principals on an adjoining parcel, the project parcel is presently vacant. 

The subject site lies within the LCP's "Smith River" sub-region and is subject to the specific area 
policies and rural land division requirements for "Planning Area No. 1, Ocean View Drive." As 
amended by Del Norte County LCP Amendment No. DNC-MAJ-2-04, certified by the 
Commission on July 14, 2004, the subject property is designated in the Land Use Plan as Rural 
Residential- One Dwelling Unit per One Acre (RR 1/1) and on Coastal Zoning Map B-3 as 
Rural Residential with Density Combining Zoning District (RR-1-D). 



A-1-DNC-02-152 
THE RED LAND COMPANY 
Page 12 

• 
The subject property is not within any viewpoint, view corridor, or highly scenic area as 
designated in the Visual Resources Inventory of the LCP's Land Use Plan. Due to the property's 
location on a private road and the surrounding private land development pattern, public views to 
and along the ocean across the property are limited. Additionally, given the presence of tall trees 
and other mature vegetation between the highway and project parcel, views of the site from 
Highway 101 and other public recreational areas are limited to a relatively brief gap in the 
roadside vegetation along southbound Highway 101 as it passes the parcel's 30-foot-wide 
highway frontage. 

2. Project Description 

The proposed development consists ofthe creation of four parcels of0.58-acre, 0.63-acre, 0.67-
acre, and one-acre in size by land division of the 9.4-acre property wherein a-6.5 remainder 
parcel would be retained (see Exhibit No.4). Water service would be provided to the parcels by 
the Smith River Community Services District. Wastewater treatment would be accommodated 
by individual on-site sewage disposal "Wisconsin Mound" systems to be developed on each lot. 

As part of their action on the tentative parcel map, the County required that the proposed access 
drive intended to serve Parcels 1, 2, and 3 that enters the southwest comer of the property from 
Mouth of Smith River Road be extended approximately 400 feet to the lots and improved to a 
20-foot width, surfaced with a four-inch thickness of gravel atop a compacted 3/4-inch thickness 
of class 2 crushed aggregate base, and two-foot-wide bladed shoulders. Roadside drainage 
ditching shall also be constructed as may be needed. In addition, an emergency vehicle tum­
around area meeting California Department of Forestry and Fire Protection (CDF) standards 
must be constructed with to the same surface improvement standard as the access road. During 
construction of the access roadway improvements, the culvert that crosses the outlet of the 
wetland ponds may need to be extended. If a longer culvert is needed to span the wider roadway 
and shoulders, the extended-length culvert would be placed in an intermittent seasonal drainage 
course that has not been identified as a wetland. Other than constructing these roadway 
improvements, no other physical improvements, such as the construction of residences, have 
been proposed at this time. 1 

D. Planning and Locating New Development. 

1. LCP Provisions 

The LUP Land Use Categories chapter defines the purpose of the Rural Residential (R/R) 
category as follows: 

The Commission notes that while not detailed in the project description before the County, or 
subsequently included as an amendment to the project for purposes of consideration at the 
Commission's hearing de novo, the applicant indicates that construction of a residence by the 
current owner is planned for a location on the eastern half of the remainder parcel, approximately 
60 feet east-southeast from the upper wetland pond. No other information has been provided as 
to the size, bulk, or design of this future-envisioned development. 
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This category is intended to maintain the character of rural areas and minimize 
the services required by smaller lot development. The primary use of these lands 
is single family residential (one unit per specified minimum parcel). Uses 
permitted within residential areas include single-family residences, the keeping of 
horses for use by the owner, light agricultural activities, and accessory buildings 
appropriate to the residential use. 

LCPZEO Chapter 21.16 establishes the prescriptive standards for the Rural Residential (RR-1) 
zoning district. LCPZEO Section 21.16.010 states, in applicable part: 

This district classification is designed for the orderly development of rural 
homesites in the one acre category, to encourage a suitable environment for 
family life for those who desire rural residential/and. 

Since there is a limited area within the county which is suitable for rural 
residential land, this district is intended to protect rural residential uses against 
encroachment by other uses which may be in conflict therewith... It is the 
intention ofthis section to prevent the further subdividing of rural residential/and 
into lot sizes which might threaten the rural quality of areas zoned RR-1. and 
changes ofzone from RR-1 to another classification are to be made only where 
such uses are in accord with the General Plan or an adopted specific plan. 
[Emphases added.] 

Section D of the LUP's New Development chapter, titled "Rural Land Division Criteria," reads, 
in applicable part: 

In rural areas new development shall be required to prove the subject area's 
ability to accommodate such development prior to approval... 

LCPZEO Chapter 21.36 establishes the standards for Density Combining Zoning Districts (-D).2 

When combined with a basic zoning district, the -D designation will allow for cluster-type 
developments, and/or varied lot sizes, including the creation of parcels smaller than specified by 
the base zoning district standards, which would best utilize unique site situations, yet require the 
subdivision to remain consistent with the maximum density limitations and use requirements of 
the county General Plan. The -D zone standards further require that the building site area 
required for each lot shall be shown on the final subdivision map. In addition, no further land 
divisions shall be permitted unless a zoning amendment is first granted and the subsequent land 
division has been determined to be consistent with the General Plan or adopted specific plan 
density requirement for the total original project site. LCPZEO Section 21.36 states, in part, the 
following: 

2 

C. The overall project density shall not exceed the General Plan density 
requirement for the project site. 

The full text of LCPZEO Chapter 21.36 is provided as Exhibit No. 6. 
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D. The building site area required for each lot shall be shown on the final 
subdivision map. No further land divisions shall be permitted unless a 
rezone is granted and the land division is consistent with the General Plan 
or adopted specific plan density requirement for the total original project 
site. 

2. Discussion 

Conformance with Base Zone Requirements 

The subject property is designated in the Land Use Plan Map as Rural Residential One Dwelling 
per One Acre (RR 111 ). This land use designation is implemented through a zoning designation 
of Rural Residential with Density Combining Zone (RR-1-D). Local Coastal Program Zoning 
Enabling Ordinance (LCPZEO) Chapter 21.16 establishes the prescriptive standards for 
development within Rural Residential (RR-1) zoning districts. One-family residences are a 
principally permitted use in the RR-1 zoning district. In addition, animal husbandry, where no 
more than one horse, mule, cow or steer, nor more than five goats, sheep or similar livestock are 
kept for each twenty thousand square feet of lot area, is allowed by-right, subject to special 
fencing and setback standards. Section D of the LUP's New Development chapter directs that 
such improvements only be approved after the subject area's ability to accommodate such 
development has been demonstrated. 

Parcel sizes within RR-1 zoning districts may not be smaller than one acre pursuant to LCPZEO 
Section 21.16.060, unless the property has been designated with a Density Combining zoning 
district designation, as this project has been designated. A 100-foot minimum lot width 
requirement is established for parcels created within RR-1 districts by LCPZEO Section 
21.16.060. 

Minimum yard areas requirements for subsequent development on the parcels that would be 
created by the proposed subdivision are 25 feet to the front and rear property lines, and ten feet 
for side yards, with provisions for the placement of accessory structures within five feet of the 
rear property line, pursuant to LCPZEO Sections 21.16.080 - 21.16.100. CZC Sec. 21.16.040 
limits main building heights to 25 feet above natural grade; accessory structures are limited to a 
16-foot height, per LCPZEO Section 21.04.140. CZC Section 21.16.065 sets a maximum of 
20% structural coverage on RR-1lots, regardless of their overall size. The proposed subdivision 
would create single-family residential lots that would conform with the use, minimum lot width, 
and yard width requirements of the RR-1-D zoning district. 

Conformance with the Density Combining Zone Requirements 

The Density Combining Zone (-D) designation grants design flexibility for subdivisions, subject 
to certain restrictions, allowing the creation of lots smaller than the RR-1 district's one-acre 
standard for affording greater protection of coastal resources on or in proximity to the parcel 
being subdivided. Three of the five parcels created by the proposed subdivision would be 
smaller than one acre in size. 

LCPZEO Section 21.36.030.D states that the building site area required for each lot shall be 
shown on the final subdivision map. To carry out this requirement, in their action on the tentative 
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parcel map, the Del Norte Planning Commission attached a condition to the map approval 
requiring the applicant to illustrate on the final parcel map a "Potential Development Area" 
(PDA) of a minimum of 20,000 square-feet on each of the lots created by the subdivision 
wherein construction of the primary residential building, primary and secondary sewage disposal 
fields, driveway, and accessory buildings could be constructed consistent with all applicable 
setbacks. Development outside of the designated PDA on each lot would be prohibited. 

LCPZEO Section 21.36.030.C specifically requires that the overall project density shall not 
exceed the General Plan density requirement for the project site. The project site comprises a 
total of 9.4 acres and has a Rural Residential- One Dwelling per One Acre (RR 1/1) land use 
designation. Thus, for the subject proposed subdivision wherein a total of five single-family 
residential building sites would be created, the resulting density would be approximately 1 
dwelling per 1.88 acres, well below the 1 dwelling per 1 acre maximum density requirement set 
by the LUP. Concern arises that if the proposed subdivision were to be approved and the 6.5-
acre remainder parcel were then to be further subdivided to create a total of six additional 
roughly one-acre lots, the density of total original project site could be exceeded (i.e., a total of 
ten lots on 9.4 acres, or a density of 1 dwelling per .94-acre). 

To ensure that the overall project density does not exceed the General Plan density requirement 
for the project site through repeat or subsequent subdivisions, LCPZEO Section 21.36.030.D 
directs that no further land divisions shall be permitted unless a rezone is granted and the land 
division is found consistent with the General Plan or adopted specific plan density requirement 
for the total original project site. Therefore the Commission attaches Special Condition Nos. 3 
and 4. Special Condition No. 3 requires that any necessary zoning amendment, subject to the 
County's approval and Commission certification is required prior to any further subdivision of 
the lots created by the subject land division, and that no division would be allowed that would 
result in an overall density of the entire pre-divided 9.4-acre property of greater than one 
dwelling unit per acre. Special Condition No. 4 requires that a deed restriction be recorded 
against all lots created by the subdivision informing future owners of the conditions attached to 
the approval of the subdivision, including the requirement of Special Condition No. 3 that a 
zoning amendment, subject to County approval and Commission certification is required prior to 
the approval of any further subdivision of the lots created by the subject land division proposal. 
Special Condition No. 5 requires that further constructive notice of this requirement be given by 
a notation on the final parcel map. As conditioned, the Commission finds that the subdivision is 
consistent with the density requirements ofLCPZEO Section 21.36.030.D. 

Adequate Services 

Domestic water service for the proposed subdivision would be provided from the Smith River 
Community Services District (SRCSD). In personal discussions with SRCSD and County of Del 
Norte Department of Public Health, Division of Environmental Health (DEH) officials, 
Commission staff were informed that the District has reserve water system capacity to provide 
the parcels that would be created by the subdivision with an adequate and dependable supply of 
domestic water to support the proposed single-family residential use. Wastewater from the future 
residences that would be accommodated by the subject subdivision would be processed by 
individual septic disposal systems located on each of the lots created by the subdivision. The 
subdivision's sewage disposal plan design has received a preliminary approval "clearance" letter 
from the DEH (see Exhibit No. 15). Therefore, the proposed development is consistent with the 
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LUP and Zoning designations for the site and would be constructed within an existing developed 
area consistent with applicable provisions ofLUP Policy 3.9-1. 

The future development of the property with single-family residences at a density of one 
residence per acre is envisioned under the certified LCP. The cumulative impacts on traffic 
capacity of development approved pursuant to the certified LCP on lots recognized in the 
certified LCP were addressed at the time the LCP was certified. Further, the proposed 
development would meet the prescriptive standards for development within its rural residential 
zoning district in terms of minimum parcel width and coverage, and demonstrated adequacy of 
water and wastewater infrastructure. Moreover, as conditioned by the application of Special 
Condition Nos. 3 and 4, the subdivision is consistent with the density capping provisions of the 
LCP's -D Combining Zoning District. Therefore, the proposed development is consistent with 
the land use category and zoning designations for the site, would be constructed within an 
existing developed rural residential area, and would not adversely impact transportation or public 
service infrastructure capacities consistent with applicable provisions of the LUP RR/1 land use 
designation and the LCPZEO's RR-1 and -D zoning district standards. 

E. Conformance with Rural Land Division and Subdivision Ordinance. 

1. LCP Provisions 

Section D of the LUP's New Development chapter, titled "Rural Land Division Criteria," reads 
as follows: 

3 

In rural areas new development shall be required to prove the subject area's 
ability to accommodate such development prior to approval. Land divisions, 
both major and minor subdivisions (not including boundary adjustments and 
inside the urban/rural boundary) shall be permitted when 50% of the useable 
parcels in the area have been developed and the created parcels would not be 
smaller than the average size of the surrounding parcels. To determine if this 
criteria is met, the following shall apply: 

a. Useable parcels do not include: (1) parcels committed to agricultural and 
designated as such in the Land Use Plan; (2) parcels committed to timberland 
and designated as such on the Land Use Plan; (3) parcels or portions of parcels 
committed to open space for purposes of compliance with zoning district 
minimum yard regulations, traffic safety visibility standards, setbacks from 
geologically unstable areas, buffers around environmentally sensitive habitat 
areas, jloodway management, or other such siting restrictions required by the 
certified LCP. 

b. To determine if the 50% rule has been met, a survey of the existing parcels 
in each planning area (delineated on the Land Use Maps) will need to be 
conducted. If 50% or more of the existing lots are developed, then the land 
division may be processed. 3 

These criteria are reiterated in Sections 16.04.037.B.l & 2 of the Subdivision Ordinance, and 
Section 21.36.060.B of the Density Combining Zoning District standards ofthe LCPZEO. 
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LCPZEO Section 21.36.030.B provides further criteria for determining the sample extent ofthe 
lands surrounding the subdivision site in which the usable parcels therein should be considered in 
terms of the 50% development threshold and for deriving the average parcel size of neighboring 
parcels: 

The "average size" usually means the arithmetic mean, although the mode or the 
median size may be used when the majority of parcels are of a common size and a 
very Jew parcels skew the mean to create an average atypical of the size of 
surrounding lots. 

The study area for determining "the average size of surrounding parcels" shall 
include all parcels within one-quarter (1 /4) mile of the exterior bounds of the 
property being subdivided. 

The study area may be reduced to exclude parcels with land use or zoning 
designations, or other characteristics markedly dissimilar to the subject property, 
or those lying outside of a readily identifiable neighborhood area as delineated by 
a perimeter of major street or other cultural or natural features. Parcels or 
portions of parcels committed to the resource conservation area for purposes of 
compliance with zoning district minimum yard regulations, traffic safety visibility 
standards, setbacks from geologically unstable areas, buffers around 
environmentally sensitive habitat areas, jloodway management, or other such 
siting restrictions required by the certified LCP may be excluded from the 
"average size" calculation. [Emphases added.] 

2. Discussion 

The subject property is located outside of the Urban-Rural Boundary (U-RB) line that delineates 
areas where domestic water and/or wastewater treatment is provided by municipalities or 
community service special districts. In such rural areas beyond the U-RB, domestic water 
supplies and sewage disposal are either developed individually on-site or provided by small 
private or community systems subject to overview by local and state government public heath 
and water resources agencies. The LUP's New Development chapter together with implementing 
provisions within the County's subdivision and coastal zoning ordinances require that any land 
division proposal in rural areas demonstrate that the following two conditions exist before the 
proposed subdivision may be authorized: 

• Development Timing Threshold: Fifty percent (50%) of the usable parcels in the area 
have been developed; and 

• Development Pattern Compatibility: None of the parcels being created by the land 
division would be smaller than the average size of the parcels surrounding the 
subdivision site. 
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In defining which parcels are "usable," the extent of lands considered to be "in the area" or 
"surrounding" the subdivision site, and how to derive the "average" parcel size, the LUP, 
subdivision, and coastal zoning provisions direct that: 

• To determine if the 50% rule has been met, a survey of the existing parcels in each 
planning area (delineated on the Land Use Maps) will need to be conducted. If 50% or 
more of the existing, usable lots are developed, then the land division may be processed. 

• "Useable" parcels do not include: (1) parcels committed to agricultural and designated as 
such in the Land Use Plan; (2) parcels committed to timberland and designated as such 
on the Land Use Plan; (3) parcels or portions of parcels committed to open space for 
purposes of compliance with zoning district minimum yard regulations, traffic safety 
visibility standards, setbacks from geologically unstable areas, buffers around 
environmentally sensitive habitat areas, floodway management, or other such siting 
restrictions required by the certified LCP. 

• The study area for determining "the average size of surrounding parcels" shall include all 
parcels within one-quarter (1/4) mile of the exterior bounds of the property being 
subdivided. 

• The "surrounding parcels" study area may be reduced to exclude parcels with land use or 
zoning designations, or other characteristics markedly dissimilar to the subject property, 
or those lying outside of a readily identifiable neighborhood area as delineated by a 
perimeter of major street or other cultural or natural features. Parcels or portions of 
parcels committed to the resource conservation area for purposes of compliance with 
zoning district minimum yard regulations, traffic safety visibility standards, setbacks 
from geologically unstable areas, buffers around environmentally sensitive habitat areas, 
floodway management, or other such siting restrictions required by the certified LCP may 
be excluded from the "average size" calculation. 

• The "average size" usually means the arithmetic mean, although the mode or the median 
size may be used when the majority of parcels are of a common size and a very few 
parcels skew the mean to create an average atypical of the size of surrounding lots. 

Fifty Percent Pre-developed Area Threshold Reguirement 

For purposes of determining if the 50% pre-developed threshold has been met, Commission staff 
have examined the latest property tax assessment rolls compiled by the Del Norte County 
Assessor's Office. Using the criteria stated above, Commission staff examined property records 
for the 139 parcels within Planning Area No. 1 - Ocean View Drive. Planning Area No.1 
comprises the roughly 3Yz-mile-long by %-mile-wide area that runs from the California-Oregon 
border down either side of Highway 101 to a point approximately one mile west-northwest of the 
unincorporated town of Smith River near the intersection of Highway 101 and Sarina Road (see 
Exhibit No.12). 

Planning Area No. 1 encompasses approximately 2Yz square miles and is comprised of 
approximately 178 parcels. Many of the planning area properties on the east side of Highway 
101 would not be considered "usable," as they are designated either agricultural or timberlands. 
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Thus, of the total parcels in the Planning Area No. 1, 106 parcels would be considered "usable" 
for purposes of the 50% pre-developed criterion. 

Based upon the most recent County assessment rolls, 73 parcels of the 106 usable parcels within 
Planning Area No. 1, or approximately 69%, were shown to have structural improvements on the 
lots for purposes of ad valorem property taxation. Accordingly, at least 50% of the usable 
parcels in the area of the proposed subdivision, as defined by the LCP have been already 
developed. Thus, the proposed subdivision would conform with the development timing 
requirement ofthe LCP's rural land division standards. 

Surrounding Parcel Size Compatibility 

For purposes of determining if the size of the proposed subdivision's parcels would be 
compatible with the development pattern of the project site surroundings, as directed by the 
above-listed LCP criteria, Commission staff initially delineated a V4-mile radius around of the 
project site. A total of 82 individual parcels and four mobilehome I recreational vehicle parks lie 
within one-quarter mile of the subject property. However, several significant features exist 
within the quarter-mile radius that distinguish the low-density rural residential area in which the 
project site is located from the other adjacent lands. These factors include: (a) surrounding areas 
dissimilarly zoned for commercial-recreational and large-lot rural residential I agricultural uses; 
(b) lands under the regulatory authority of the Smith River Rancheria and/or held in trust by the 
Bureau of Indian Affairs; and (c) lots within the RR-1 zoning district, where major portions of 
their overall lot areas are reserved for forested open space or the protection of estuarine or 
riparian corridor resources rather than being developable for low-density rural residential uses. 

Staff excluded the above-described parcels under dissimilar zoning or regulatory programs and 
assessed only those thirty-five lots lying within the area ascribed by Highway 101, Mouth of 
Smith River Road, Salmon Harbor Drive, and the mouth of the Smith River as being 
"surrounding parcels." These parcels lie within a definable neighborhood area as delineated by 
the perimeter streets developed with 1,000- to 2000-square-foot single-family residences. Like 
the project parcel, all of these lots are designed by the LCP for Rural Residential use at a one­
dwelling-unit-per-one-acre development density (RR 111), implemented through a Rural 
Residential- One Acre Minimum Parcel Size zoning district (RR-1). Further, for those 16 lots 
having significant portions taken up by estuarine or riparian resource areas, only the net 
developable area of these parcels were considered (see Exhibit No. 12). 

Of these 36 residential parcels in the lot size study area, over half (20) are less than one acre in 
gross size, with the largest being five acres. The arithmetic mean of these parcels is .89-acre, the 
median parcel size (the value falling in the middle of the range) is .54-acre, and the mode (the 
value which occurs most frequently) is one acre (n = 4). Two of the five parcels that would be 
created by the proposed subdivision, the one-acre Parcel 4 and the 6.5-acre remainder parcel, 
would be larger than the .78-acre arithmetic mean; Parcels 1, 2, and 3 at .63-acre, .58-acre, and 
.67 -acre, respectively, would exceed the area of the .54-acre median size of surrounding parcels. 

As noted above, LCPZEO Section 21.36.030.B indicates that the decision making authority is 
not limited to solely utilizing the arithmetic mean in determining the "average" parcel size for 
purposes of determining consistency with the LCP's rural land division standards. LCPZEO 
Section 21.36.030.B provides that the mode or median size may be used where the majority of 
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parcels are of common size and very few parcels skew the mean to create an average size 
atypical of the size of surrounding parcels. 

For the subject parcel size study, when the distribution of sampled parcel sizes is considered 
relative to the .98-acre arithmetic mean, a "positive skewing" situation becomes evident; of the 
thirty-six parcel sizes surveyed, 21 of the parcels, or roughly 58%, fall at or below one standard 
deviation (±.89-acre) compared to only 12 parcels, or approximately 33%, falling at or above one 
standard deviation. For a distribution to be "normal," wherein the arithmetic average would be 
considered most representational of "average parcel size," approximately 34% of the sample 
parcel sizes, or approximately 12 parcels should fall within one standard deviation above the 
arithmetic mean value and 12 parcels below of the arithmetic mean. Consequently, the 
distribution of the 36 parcel sizes used in this lot size study is not normative, as a far greater 
number of parcels are smaller than the arithmetic mean. Thus, the Commission concludes that 
rote use of the arithmetic mean as the average size of surrounding parcels would not be 
appropriate as it would not be representative of the most typical parcel size in the area 
surrounding the proposed subdivision. 

The Commission also notes that with respect to use of the mode, or most common parcel size, 
only four of the thirty-six lots considered in the study, or roughly 11% of the total sample, 
comprise the one-acre modal size. As this number is similarly not representative of a significant 
quotient of the total number of surrounding lots, the Commission likewise concludes that use of 
the one-acre modal lot size would not be appropriately representative of the most typical parcel 
size in the proposed subdivision's surroundings. 

The Commission therefore finds that a better representation of the typical parcel size in the area 
would be realized if the .54-acre median or mid-rank parcel size is used instead of either the .89-
acre arithmetic mean or one-acre modal sizes for determining conformance with the minimum 
parcel size criterion. Applying the median parcel size would acknowledge that 21lots, or a 58% 
majority, of the parcels in the 36-lot surrounding area are smaller than the arithmetic average 
parcel sizes. Thus, all of the lot sizes in the proposed subdivision would be larger than the .54-
acre "average" size of parcels in the area surrounding the project site, as determined from the 
median lot size value. Therefore, the proposed subdivision would conform with the lot size 
development pattern compatibility requirement of the LCP's rural land division standards. 

Conclusion 

Thus, as discussed above, the subject subdivision as proposed may be authorized, contingent 
upon findings of consistency with all other applicable LCP policies and standards, as: (1) fifty 
percent (50%) of the usable parcels in the subdivision's area have been developed; and (2) none 
of the parcels being created by the land division would be smaller than the average size of the 
parcels surrounding the subdivision site. Therefore, the Commission finds that the subject 
development, as proposed and conditioned, is consistent with the requirements of the LCP's rural 
land division criteria, the Subdivision Ordinance, and the Density Combining Zoning District. 

F. Environmentally Sensitive Habitat Areas. 

1. LCP Provisions 

: 
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Section VI.C.6 of the County of Del Norte LUP's Marine and Water Resources chapter states: 

Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. Development in areas adjacent to environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

Section VII.D.4 of the LUP's Marine and Water Resources chapter sets policy directives for the 
review of development in a variety of biologically significant areas and types, stating in 
particular regard to the establishment of wetland buffers: 

d. Performance standards shall be developed and implemented which will 
guide development in and adjacent to wetlands, both natural and man-made, so 
as to allow utilization of land areas compatible with other policies while 
providing adequate protection of the subject wetland ... 

f Development in areas adjacent to environmentally sensitive habitat areas 
shall be sited and designed to prevent impacts which could significantly degrade 
such areas, and shall be compatible with the continuance of such habitat areas. 
The primary tool to reduce the above impacts around wetlands between the 
development and the edge ofthe wetland shall be a buffer ofone-hundred feet in 
width. A buffer of less than one-hundred feet may be utilized where it can be 
determined that there is no adverse impact on the wetland. A determination to 
utilize a buffer area of less than one-hundred feet shall be done in cooperation 
with the California Department of Fish and Game and the County's [or the 
Commission's on appeal] determination shall be based upon specific findings as 
to the adequacy of the proposed buffer to protect the identified resource. 
Firewood removal by owner for on site use and commercial timber harvest 
pursuant to CDF timber harvest requirements are to be considered as allowable 
uses within one-hundred foot buffer areas .... 

The Marine and Water Resources chapter of the LUP includes "riparian vegetation systems" and 
"riparian vegetation" among its list of "sensitive habitat types," defining such as areas, 
respectively, as: 

The habitat type located along streams and river banks usually characterized by 
dense growths of trees and shrubs is termed riparian. Riparian systems are 
necessary to both the aquatic life and the quality of water courses and are 
important to a host of wildlife and birds; 

and 
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Riparian vegetation is the plant cover normally found along water courses 
including rivers, streams, creeks and sloughs. Riparian vegetation is usually 
characterized by dense growths of trees and shrubs. 

Marine and Water Resources Policy VII.E.4.a of the County ofDel Norte LUP states: 

Riparian vegetation shall be maintained along streams. creeks and sloughs and 
other water courses within the Coastal Zone for their qualities as wildlife habitat, 
stream buffer zones, and bank stabilization. [Emphases added.] 

Section IV.D.l.f of the LUP's Marine and Water Resources chapter establishes other standards 
for buffers, stating that: 

Natural vegetation buffer strips may be incorporated to protect habitat areas from 
the possible impacts of adjacent land uses. These protective zones should be 
sufficient along water courses and around sensitive habitat areas to adequately 
minimize the potential impacts of adjacent land uses. [Emphasis added.] 

2. Discussion 

Extent ofESHA 

The subject property is situated on a middle Quaternary-aged uplifted coastal terrace vegetated 
by six plant communities: (1) a mixture of native and exotic upland grasses and shrubs covering 
most of the open terrace area on the eastern half of the site that was subjected to timberland 
harvesting and conversion activities several decades ago; (2) remnants of North Coast 
Coniferous Forest bracketing a gulch that traverses the center of the property and extends to the 
western property line; (3) a roughly 60-foot-wide band of riparian vegetation I palustrine 
wetlands on the periphery of the ponds and connecting stream within the gulch; (4) an 
approximately 10- to 20-foot-wide band of upland riparian vegetation situated immediately to the 
west of the riparian vegetation wetlands; (5) two impounded aquatic bed/emergent wetland areas 
totally approximately 15,000 square feet; and (6) a roughly 5-foot-wide intermittent riverine 
wetlands connecting the two impounded wetlands. 

The Land Use Plan's Marine and Water Resources chapter defines ESHA's as including 
wetlands and riparian vegetation areas. LUP Policy VII.D.4 sub-sections f & g state that where 
there is uncertainty or a dispute over the boundary or location of an ESHA, a biological survey to 
determine the extent of the sensitive resource is the appropriate mechanism to resolve the issue. 
The biological survey may include a topographic base map, a vegetation map, and a soils map. 
In addition, the LCP incorporates by reference the Commission's February 4, 1981 Statewide 
Interpretative Guidelines for Wetlands and Other Wet Environmentally Sensitive Habitat Areas 
as a source of definitions and criteria for identifying and classifying wetlands. An initial report 
dated August 2002 as well as several subsequent reports were developed and submitted to the 
Commission staff during its de novo review of the project. The initial report identified a riparian 
plant community along the stream. A habitat and wetland assessment (Galea Wildlife 
Consulting, 2002-04) was conducted for the wetlands areas within the impounded gulch located 
in the central portion of the proposed remainder parcel (see Exhibit No.9). 
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Cumulatively, a roughly 450-foot-long by 70-foot-wide area comprising the floor and lower side 
slopes of the gulch has been identified as ESHA by the habitat and wetland assessment. In 
addition, other areas at the upper end of the gulch north of the ponds also likely contain aquatic 
and emergent shrub-scrub wetlands, although, because of the dense, thorny brambles that 
dominate this area, a precise boundary of the extent of wetlands in this area has not been 
precisely delineated. Only a boundary around the extent of the area with similar vegetation to 
that within the mapped ESHAs has been established. This boundary marks the furthest possible 
extent of wetlands in this area. Although the wetlands delineation and riparian habitat 
assessment does not formally establish that all of this northern area within the demarcated 
boundary contains ESHA, this area shares a functional hydrologic relationship with the 
delineated and mapped ESHAs further to the south in that this thicket surrounds the seep that is 
the source of the ponds within the gulch. Because: (1) the difficulties in surveying in this area 
make identifying the precise boundaries of the wetland problematic; (2) the proposed project 
does not raise buffer issues in this area; and (3) the maximum possible extent of the wetland area 
is demarcated, a precise wetland delineation was not required within the demarcated area. 

Establishing the Extent of Wetland and Riparian Vegetation ESHA Buffer Areas 

LUP Marine and Water Resources Policy VII.D.4f states that development in areas adjacent to 
environmentally sensitive habitat areas shall be sited and designed to prevent impacts which 
could significantly degrade such areas, and shall be compatible with the continuance of such 
habitat areas. This policy further states that the primary tool to reduce the above impacts around 
wetlands between the development and the edge of the wetland shall be a buffer of one-hundred 
feet in width. This policy only allows for a buffer of less than 100 feet if an applicant can 
demonstrate that there will be no adverse impacts to wetlands caused by the proposed 
development. To make this determination, specific findings must be adopted by the permitting 
authority, in cooperation with the California Department ofFish and Game, as to the adequacy of 
a reduced buffer to protect the resource area. 

Ecologically, a buffer is a transition zone between one type of habitat and another. Depending 
upon the species utilizing the wetlands and riparian areas, functional relationships may exist 
between these ESHAs and the adjoining buffer areas. For example, while the more hydric/mesic 
resource-dependent species, such as amphibians or waterfowl may restrict their habitat use to the 
immediate wetland and riparian vegetated areas where they are dependent upon such areas 
during breeding seasons, these species also require adjacent buffer areas for wintering habitat. In 
addition, species with broader ecological niches, such as raptors and passerine songbirds, deer, 
bear, raccoon, skunks, or rabbits may spend a significant portion of their lifecycles traversing 
these adjoining upland areas hunting or browsing for food. Buffers also provide an area of 
refuge for plants and animals between their normal or preferred habitat and human activities. 
Furthermore, buffers also serve to lessen the impacts caused by road and paved area runoff, 
landscape fertilizing, and spills of other household hazardous materials that could severely 
reduce a wetland's ecological value and the quality of the water flowing outward or downward 
into surface or sub-surface waters. 

The applicant's consultant's initial habitat and wetland assessment report proposed a 25- to 50-
foot reduced-width wetlands/riparian buffer along the eastern side of the upper pond and a 50-
foot reduced-width buffer over the remainder of the eastern and western sides of the ponds and 



A-1-DNC-02-152 
THEREDLANDCOMWANY 
Page 24 

the connecting streambed/riparian wetlands. Pursuant to the requirements of Section VII.D.4.g 
of the LUP's Marine and Water Resources chapter, on January 30, 2003, Mr. Galea provided a 
supplemental analysis of the adequacy of a less-than-100-foot-wide buffer area to protect the 
wetlands and riparian vegetation (see Exhibit No. 9). This evaluation concluded that given the 
relatively small and isolated nature of the resource areas, the actual habitat utilization within the 
vegetated gully and riparian corridor, and the scope and extent of the proposed development, 
reducing the buffer from a default 100-foot-width to the proposed 50- to 25-feet would still 
provide adequate protection to this environmentally sensitive area as required by the certified 
LCP. 

Based upon the text within the applicant's consultant's analysis of the adequacy of the proposed 
reduced-width buffer and maps provided with the analysis, the perimeter boundary of the buffer 
area is understood to extend easterly and westerly outward from the external boundary of the 
mapped wetlands and riparian vegetation a distance of fifty horizontal feet onto the cleared and 
lawn covered portion of the site and into the non-riparian forested area, respectively. Upon 
reaching the heavily side sloped area of gulch on the southeastern side of the upper pond 
wetland, the proposed easterly buffer tapers down to a 25-foot width. This 25-foot-wide buffer 
runs along the eastern side of the ponds, with the edge of the buffer roughly corresponding to the 
top of the bank of the gulch, for approximately 160 feet. Ne Sf)eeifie A 50-foot-wjde buffer is 
proposed for the ~ertieRs ef the wetlSflEls a:aa fitlaria:a ¥egetatieR leeatea withiR the bra:mllle 
thiekets at the northern end of the gulch ma~~ea as eeRtaiRiRg "~eteRtial v~etlaaas" eR the 
aeliReatieR ma~, er .and around the periphery of the lower pond ha¥e beeR Sf)eeifiea. 4 Iasteaa, a 
baffer ef 100 reet frem the eage ef the adjaeeRt ~eRa is ~re~esea. P.ny v:etla:aas withiR the 
bramble thiekets te the Rerth ef the ~eRa weal<l be eeRtaiRea withiR this area, bat Re aaaitieRal 
baffer arel:lfla the wetlanas iR the bramble thiekets themselYes weal<l be ~reYiaea. 

The proposed project involves a division of one 9.4-acre parcel into four parcels and a remainder 
parcel. The parcel is currently vacant. The Commission notes that in proposing a land division, 
an applicant has the freedom to draw proposed parcel boundaries in any number of ways, 
provided the applicable requirements of the certified LCP are satisfied, such as maintaining 
certain lot sizes in rural areas and providing for buildable areas. Thus, given that the applicant 
has chosen to configure the land division in the manner proposed, the applicant is therefore 
responsible for any constraints the configuration creates with regard to locating future 
development to avoid ESHA, needed ESHA buffers, and other coastal resources. 

The consultant cites the following bulleted remarks in justifying their recommendation for a 25-
to 50-foot reduced-width wetland buffer. GemmissieR reSf)eRses te same ef these eemmeRts 
fellew the balletea remarks: 

4 

• The wetland ponds and connecting stream course are man-made features, dredged out of 
the bottom of the gully to and below the water table level several decades ago. They are 
not a naturally occurring landform feature. 

As discussed above, the subject project does not propose development adjacent to tffis the 
northern are& portion of the property. Accordingly, the sufficiency of the buffer area is not at 
issue in this northern area. 
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The Commission notes, howe¥er, that the LCP wetland and aaffer policies do not distingaish 
aetween rean reade or natarally occurring wetlands. All are afforded the protections of the 
policies. In addition, as the ponds were reportedly dredged oat of the aottore of a gally, the gally 
¥ery likely contained a water coarse that reay have aeen natarally occurring wetlands. 

• The area in proximity of the wetlands has a history of being previously modified and 
developed with residential uses. Historically, a house was once located within 60 feet of 
the pond above the eastern bank. In addition, agricultural uses have been conducted as 
close as 30 feet from the edge of the riparian vegetation ESHA on westerly neighboring 
parcel APN 102-081-62, up to the late 1970's (see Photo #2 in May 12, 2004 report). 
The resource area is presently surrounded on all sides by manicured lawns, residential 
housing, and pasturage. 

Althoagh it is true that a hoase was once located within 60 feet of the pond aaove the eastern 
aank, that hoase does not e*ist c\lffently. The closest e*isting homes in the sarroanding area 
coree no eloser than appro*ireately 100 200 feet frore the E8HA. One oafuailding and a reini 
storage facility e*tends to within 20 feet of the northern portion of the E8HA •. 

• The man-made ponds contain no fish and only a few wetland plants or animal species. 
Based upon multiple site visits, no wetland-dependent animal species were observed 
utilizing the ponds or adjoining wetland areas. The botanical survey found no evidence 
of the presence of either candidate or listed federal or state rare/endangered/threatened 
plant species. 

The Commission notes that in presenting these conclasions, no citation or discassion was 
provided indicating whether the site investigations for the presence of wetland dependent or 
other species v;ere condacted parsaant to estaalished wildlife sarvey protocols. For e*ample, no 
indication was given that the site inYestigations were condacted at the times of year '+r.rllen species 
that might ase the wetlands and ponds on a seasonal aasis for nesting or other activities •.voald 
likely ae present, or that the site visits •.vere condacted o•;er a saf.ficient daration to oaserve 
species that reay ae present. Therefore, it has not aeen demonstrated that other species do not 
ase the haaitat. 

• There is no hydrologic connectivity between the ponds or the wetland habitats and other 
wetlands in the vicinity of the project site. 

• As the wetlands are relatively small in overall size and narrow in physical extent, and 
bordered on all sides by development, they are inherently unattractive to wetland 
dependent animal species for nesting or roosting, and the need to provide a buffer width 
to prevent disturbance to such habitat uses is a moot point. The only wetland resources 
located at the site are the sensitive plant species, and these do not require a 100-foot 
buffer width. 

As noted pre•;ioasly, no citation or discassion was provided indicating v.'hether the site 
investigations for the presence of wetland dependent or other species were condacted parsaant to 
estaalished v;ildlife Sl:lPiey protocols. Therefore, it has not aeen demonstrated that other species 
do not use the haaitat. The Commission notes that the wetlands, ponds, and riparian areas that 
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comprise the eavironmeRtally seRsitir.'e habitat area oa the property co'ver a total of 
approximately oae aere. Although larger BSHA. areas exist ia the coastal zsoae, the Commissioa 
has issued many coastal developmeBt permits statewide rec:tuiriag that ffil:lch smaller BSHAs be 
protected by 1 00 foot buffers to protect the species inhabitiag the BSHA. 

• The proposed 50-foot-wide buffer along the western side of the ponds and connecting 
channel is inclusive of the western band of riparian vegetation. As these relatively dense 
and mature vegetation afford significant screening of the wetlands from light, noise, and 
human intrusion on that side of the parcel, the proposed reduced width buffer for this area 
would be adequate to protect the wetlands from these identified potentially adverse 
impacts. 

• With regard to the impetus for the reduced buffer proposed around the upper pond, on 
page 9 of the January 30, 2003 report the applicant's consultant states that: 

On the east side of the pond, the Applicant has requested a buffer 
reduction to 25 feet. Currently, the area directly east of the pond is 
landscaped and mowed lawn, which has been in place several decades. As 
there are no environmentally sensitive habitats in the area east of the pond, 
and there are no significant populations of sensitive wildlife species or 
plants in and around the pond, a 25 foot buffer is adequate. The Applicant 
has requested a 50 foot buffer on the west side of the pond. Again, this 
appears to be adequate based upon the lack of wetland habitats on the west 
side, and the lack of any other sensitive habitats west of the pond. 
[Emphases added.] 

As aoted pre•liously, BO citatioB or discussioB was provided iadicatiag v.rfl:ether the site 
ia•1estigatioas for the preseace ofwetlaBa depeRaeflt or other species were eoaciucted p8:Fsuaflt to 
established wildlife stUVey protocols. Therefore, it has aot beea demoastrated that other species 
do aot use the habitat. Fl:lfthermore, BO iaformatioa has beeB provided by the applieaflt 
addressiag the functioaal relatioaship of the land adjaeeBt to the wetlaRd aBe ripariaR •legetatioa 
BSHAs for habitat utilizsatioa by speeies that are aot exclusively depeRaeRt upoa the wetland aBe 
ripariaB vegetatioa hydrology. Therefore, it has aot beeR demoastrated that speeies utilizsiflg the 
BSHA do Bot also use the adjoiaiag land \vfiere the reciuced buffers are proposed. 

The applicant's rationale for the proposed reduced buffer widths around the upper pond is 
reiterated in the supplement to the wetland delineation and buffer analyses on page 11 of the 
consultant's February 27, 2004 submittal and on page 2 of the March 12, 2004 report 
amendment. 

Galea Wildlife Consulting also performed an assessment of the habitat utilization of the riparian 
vegetation that laterally brackets the various wetland areas within the gullied area on the 
proposed remainder parcel. The assessment observed that the pond wetlands were surrounded by 
a narrow band of mature vegetation, consisting of four to five large Sitka spruce trees, two of 
which had fallen since the date that the habitat investigation was initiated in late 2002 and within 
the subsequent year. The consultant noted that these trees are located very close to the edge of 
the pond and are seasonally subject to saturated soil conditions. In addition, as the project site is 
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located near the open coastline where during the winter months storm wind velocities on 
occasion reach gale force, the tree strata within the riparian corridor about the pond are 
susceptible to windfall and/or apical bud tip and branch damage that can stunt the trees' growth 
and impact their overall health. The consultant also made note of the shrub layer riparian 
vegetation along the north side of the upper pond. This area is comprised primarily of dense, tall 
salmonberry (Rubus spectabilis). 

With specific regard to habitat utilization, the consultant's analysis reiterates many of the same 
factors identified in the wetland buffer analysis as posing limitations on the actual and potential 
habitat value of the riparian corridor. Mr. Galea notes that there is anecdotal evidence of 
possible past use of the riparian trees by wood ducks (Aix sponsa), based on the presence of 
several nesting boxes found at the base of the trees. However, the consultant states that he 
encountered no ducks or other riparian tree layer dependent animal species during his visits to 
the site. Hov;ever, ao eitatioa or diseussioa '+Vas provided iadieatiag 'Nhether the site 
investigatioas for the preseaee of riparian E8HA depeadeHt or other speeies •uere eoadueted 
pursuant to established wildlife survey protoeols. For example, ao iadieatioa was givea that the 
site iw1estigatioas were eoadueted at the times of year v1hea speeies that might use the riparian 
habitat oa a seasoaal basis for aestiag or other aetivities would likely be preseHt Therefore, it 
has aot beoo demoastrated that other speeies do aot use the habitat. Furthermore, Ho diseussioa 
of habitat usage or poteHtial was provided for the shrub layer portioas of the riparian eorridor. 

The consultant concludes that as the riparian vegetation is: (a) very limited in its extent and 
viability; (b) subject to substantial environmental stressors that limit habitat capability; (c) 
wholly located within the buffer area proposed for protecting the wetlands in which development 
would be precluded; and (d) not providing any observable habitat use therein, retention of these 
streamside plants would suffice to adequately conserve the resource and no additional buffer area 
to that proposed for the wetland areas would be needed to protect the habitat value of the riparian 
vegetation on the site. 

The Comrnissioa aotes that the establishmeat of a 1 00 foot buffer is iateaded ia part, to reduee 
the cwfironmeHtal stress that surroUHdiag land uses aad developmeHt eause to habitat values 
withia E8HA. 

AJoag the eastern side of the guleh betweea the upper and lower poads, the riparian vegetatioa is 
eomposed of a predomiaanee of hydrophytes that also qualify the area ia whieh these plants are 
growiag as wetlands. Hovrever, aloag the guleh's •.vestern side betweea the poads, a 10 to 20 
foot wide band of riparian vegetatioa that does aot eoataia a pre'ialeaee ofh;ydrophytes exists oa 
the side slopes. Thus, the proposed redueed width buffer ia this western area is oaly 50 feet 
wide \vith respeet to the exteat of the v1etlands and aot the riparian vegetation. Aeeordiagly, if 
the full exteHt of both wetland and ripariaa E8HA:s is used as the basis from v.'hieh the buffer is 
measured, the proposed buffer aloag the western side of the guleh would aetually be 30 to 40 feet 
iawidth. 

Review Coordination with Department ofFish and Game 

Staff of the California Department of Fish and Game (CDFG) reviewed the initial habitat 
assessment and buffer width analyses prepared in 2002. Although the LCP poliey oaly allows a 
buffer of less than 100 feet where it ean be determiaed that there is Ho adverse impaet oa the 
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wetlaBd, tl:ie staff of the Departmeat of Fish & Game did aot iadieate whetl:ier a redueed haffer 
weald resalt ia aa ad'rerse im.paet to wetlands. Instead, ia In a letter dated September 25, 2002, 
sent to Del Norte County shortly before its October 2, 2002 hearing on the subject Tentative 
Parcel Map Approval/Coastal Development Permit, CDFG staff stated they had determined that, 
based upon the past modifications at the site and in the surrounding area to establish residential 
uses, the inherent habitat provided within the gullied wetlands, and the configuration of lots 
within the proposed subdivision, the recommended 25- to 50-foot reduced-width buffer would be 
an adequate buffer for this particular project (see Exhibit No. 9). This correspondence was 
attached to the February 27, 2004 Galea Wildlife Consulting submittal of a revised wetland 
delineation and buffer analysis. 

Although there is no indication that CDFG staff reviewed the supplemental information and 
refinements in the wetland delineation and buffer adequacy analyses developed subsequent to the 
issuance of their September 2002 letter, as contained in the consultant's January 30, 2003, 
February 27, 2004, or May 12, 2004 submittals, Commission staffhas discussed this more recent 
information with CDFG staf£ CDFG staff indicates that for the same reasons explained in their 
previous letter, the Department continues to find that the proposed 25- to 50-foot-wide reduced 
width buffers will be adequate for protecting the wetland and riparian resources and habitat 
within the gullied area of the property. 5 

The Cofllll'lissioa aotes that tl:ie faet tl:iat CDFG sapports tl:ie proposed 25 50 foot wide redueed 
widtl:i hHffers does aot, hy itself, mean tl:ie projeet is eoasisteat '+Vith LUP Poliey VII.D.4f. The 
poliey oaly allows a wetltmd haffer of less tl:itm 100 feet if an applietmt ean demoastrate tl:iat 
there will he ao ad·rerse impaets to wetlaBd eaased hy the proposed developmeat. A:ltl:ioagh the 
poliey states that a determiaatioa to atilize a haffer of less tl:ian oae hl:ladred feet shall he dose ia 
eooperatioa witl:i Fish & Game, the peliey also states tl:iat tl:ie Col:lllty's [or tl:ie Cemmissioa's oa 
appeal] determiaatioa shall also he !lased apoa speeifie fiadiags as tl:ie adeEll:laey of tl:ie proposed 
haffer to proteet the ideatified resol:lfee. In the ahseaee of a demoastratioa tl:iat tl:iere will he ao 
ad';erse impaets to vretlaads eaased hy tl:ie developmeat, a projeet proposiag a wetlaBd haffer of 
less thaB 100 feet eanBot he fol:llld eoasisteat with LUP Poliey VII.D.4f regardless of vAlether 
CDFG sapports a redueed haffer widtl:i or aot. IB this ease, tl:ie Cofflffiissioa fiads that it has aot 
heea demoastrated tl:iat there will he ao ad¥erse impaets to ·uetlaBds eaased hy the proposed 
redueed width hHffer. 

Specific Findings to Substantiate Adequacy of Reduced-width ESHA Buffers 

In addition to coordinating the review of wetland delineations and proposals for less-than-1 00-
foot-wide buffers with the California Department of Fish and Game, Section VII.D.4.f of the 
LUP's Marine and Water Resources chapter further requires that utilization of a buffer of less 
than one-hundred feet can only occur if the reviewing authority has determined that there will be 
no adverse impact to wetlands and if that determination is based upon specific findings as to the 
adequacy of the proposed buffer to protect the identified resources. However, the LCP does not 
provide further specifics as to what those findings of adequacy should be based upon. 

}Jthoagh tl:ie analyses prepared hy the eoasaltant did provide iaformatioa as to the eKteat of the 
ESHAs oa tl:ie site, tl:ie laek of ohservahle atilizatioa of wetltmd aBd riparian vegetatioa hahitat 

5 Pers. comm .. , Kar~n Kovacs, Supervising Biologist, California Department ofFish and Game 
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by resource dependent species, and the factors that may be lessening wildlife use or habitat 
potential, the e·,zaluation did not cite or discuss vlhether the site inYestigations for the presence of 
E8HA dependent or other species ·.vere conducted pt:lFsuant to established ·.vildlife su:Ivey 
protocols. Therefore, it has not been demonstrated that other species do not use the habitat. In 
addition, the e•1aluation did not analyz;e the need to protect the intrinsic habitat values these aTeas 
afford notwithstanding their relati•.,ely small size, location, less than pristine condition, or man 
made origin. Moreover, the habitat Yalue of the gullied wetlands and riparian vegetation to other 
more common, less sensitive, and non obligate coastal v,zoodland species, such as passerine 
songbirds, deer, beaT, fox, sk1:1Rks, raccoons, and other small mammals, or the role of the area as 
a noncontiguous part of a wildlife corridor, were laTgely disregarded. Finally, the analysis did 
not demonstrate that there \Yould be no adverse impacts to wetlands as required by the LUP 
policy. Thus, the Commission finds that the buffer analyses provided by the applicant does not 
proYide a sufficient evidentiaTy foundation on which findings can be based to support a 
determination that there will be no adverse impact to wethmds or that the proposed reduced 
width buffer will be adequate. 

Although the LCP policies do not specify particular factors that should be considered in 
determining whether a proposal to use a wetland buffer of less than 100 feet would avoid adverse 
impacts to wetland resources, at least the following criteria are relevant: 

1. Biological significance of adjacent lands; 

2. Sensitivity of species to disturbance; 

3. Susceptibility of parcel to erosion; 

4. Use of natural topographic features to locate development; 

5. Use of existing cultural features to locate buffer zones; 

6. Lot configuration and location of existing development; and 

7. Type and scale of development proposed. 

Given the omissions in information provided by the applicant for purposes of developing 
adopted findings regarding the adequacy of proposed reduced width buffers bett.veen the 
subdivision de·,zelopment and the wetland and riparian Yegetation E8HAs and the determination 
that there will be no ad>,zerse impact to wetlands in compliance with LUP Marine and 'Hater 
Resources Section VII.D.4.g, the Commission employs the above listed criteria: 

1. Biological significance of adjacent lands. 

The lands adjacent to the gullied wetlands and riparian vegetation habitat areas are composed of 
open lawn area with scattered tree and shrub landscaping to the east and a band of non-riparian 
upland tree and brush cover along the property's western side. Depending upon the species 
utilizing the wetlands and riparian areas, functional relationships may exist between these 
E8HAs and the adjoining open grassy and upland tree and brush covered areas. For example, 
while the more hydric/mesic resource dependent species, such as amphibians or waterfowl may 
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restriet their habitat ase te the immediate 'Netlaad and £i¥arian Yegetated areas where they are 
detJeadeBt apeB Sl:leh areas dl:lriBg breediBg seaseBs, these speeies alse reql:lire adjaeeBt aplands 
fur wiBteriBg habitat. IB additieB, speeies with breeder eeelegieal Biehes, saeh as rapters and 
passeriBe seBgbirds, deer, bear, raeeeeB, slrnnks, er rabbits may spefld a signifieant pertieB ef 
their lifeeyeles traYersiBg these adjeiBiBg apland areas hl:lntiag er bro'Nsiag fur fued. In saeh 
iBstanees where sigaifieant fuaetieBal relatieBship exists, the land sappertiag this relatieBship 
sheald alse be eeBsidered te be part ef the eBYiroflfl'leatally seasitiYe habitat area, aad the baffer 
area sheald be meas1:1red frem the edge ef these lands aBd be saffieieatly '+'+'ide te preteet these 
ft:metieBal relatieBships. Beyond these areas. the property is surrounded by low density 
rural residential development. including developed homesites apd yard areas. apd a local 
apd sub-collector street grid. The property is situated approximately 500 feet porth from 
the bapks of the Smith River. apd roughly 1 .000 feet from the forested hmside areas to the 
east across Highway 101. 

Ne iBfurmatieB has beea pro•1ided by the applieant addressiBg the fuaetieBal relatieBship ef the 
laads adjaeeBt te the wetland and riparia:ti yegetatieB BSHt\s fur habitat atilizatieB by speeies 
that are Bet exelasively detJeadeBt apeB the '+'+'etland and f'i¥ariaa vegetatieB er hydrelegy. 

Given its sjze. low deositv. apd Jack of structure. the vegetation immediately surrounding 
the wetland apd riparian vegetation habitat areas op the parcel does pot provide aoy 
appreciable habitat por serves as a wildlife transit corridor to other similar habitat areas in 
the project site's vicinity. Accordiogiv. the biological significance of the laud areas 
surrounding the eoviropmeptally sensitive areas op the property is low. 

2. Sensitivity of species to disturbance. 

The width of the buffer area should also be based, in part, on the distance necessary to ensure 
that the most sensitive species of plants and animals will not be disturbed significantly by the 
permitted development. Factors relevant to this analysis include the following: (a) nesting, 
feeding, breeding, resting or other habitat requirements of both resident and migratory fish and 
wildlife species; and (b) an assessment of the short-term and long-term adaptability of the 
various species to human disturbance. 

The eeBsaltant's analysis efhabitat atilizatieB efthe wetland and ripariaa vegetatieB BSHAs Ylas 
limited te BetiBg that the peBds were abseBt ef fish, that Be wetland detJeadeBt speeies had beeB 
ebsePied asiBg the site dwiBg a:tiy ef the three field visits made te the property, aBd aneedetal 
diselesl:lfe ef pessible past vt'eed dl:lek Bestiag based apeB the preseaee ef disearded BestiBg 
be xes. 

In preseBtiBg these eeBelasieBs, Be eitatieB er diseassieB was provided iBdieatiBg whether the 
site iBvestigatieBs fur the preseBee ef wetlaad detJeadeBt er ether speeies 'Nere eeBdl:leted 
pl:lFSl:lant te established 'Nildlife Sl:lP/ey preteeels. fu additieB, the area 61:lffeBtly dees Bet have an 
l:lBdistl:lrbed baffer. 1Nith an appropriately '•'egetated baffer, there will probably be greater 
wildlife ase. 

Based upon the applicant's wildlife copsultapt. go evidence was found within the wetland 
apd riparian vegetation ESHA op the parcel for pestipg. feeding. breeding. resting. holding 
apd other signification habitat utilization by resident or migratory wildlife. Of the species 
observed or evidence epcouptered during delineation of the wetlands. all were "common 
habitat species." such as passerjpe songbirds. raccoop. slruuk. etc.. that do pot exhibit 
significant aversion to human presence apd activity. Accordingly the seositivitv of the 
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species utilizing the ESHA portions of the subject property to the proposed land division 
project is low. 

3. Susceptibility of parcel to erosion. 

A determination regarding the sufficiency of the width of the buffer area is also dependent, in 
part, on an assessment of the slope, soils, impervious surface coverage, runoff characteristics, 
and vegetative cover of the parcel and to what degree the development will change the potential 
for erosion. A sufficient buffer to allow for the interception of any additional material eroded as 
a result of the proposed development should be provided. As described in greater detail within 
the Project Description Finding Section IV.C.2 above, the proposed development consists solely 
of the platting of four lots and a remainder parcel and related infrastructural improvements under 
the regulations of the County's Subdivision Ordinance and relevant LCP provisions. No 
residential development is currently proposed. However, the applieant' s eonsultaftt states that 
the impetus for the proposed redueed width buffers is to allow the property ovmer to evenmally 
eonstruet a residenee on the remainder pareel at the former site of a home that burned down in 
the past The eonsultant: deseribes this house site as being approximately 60 feet from the eastern 
edge of the upper pond wetlands. No oilier information was provided or eonsidered with respeet 
to this eR-Yisioned future deYelopment in assessing the adeq1:1aey oftlie proposed buffer widths. 

Given that a speeifie development seenario for fut1:1re residential eonstruetion on the pareels that 
vrould be ereated by the subdivision has not been provided, the assessment of potential erosion 
and runoff impaets to the ESHAs, and the buffer v1idtli that vrol:lld be needed to mitigate sueh 
effeets must then be reviewed in terms of the maximum allo•uable de•,relopment that might be 
permitted on the site. The Commission notes that the RR 1 lione allov1s, eontingent 1:1p0n 
eomplianee with all other standards, for 1:1p to 20% of eaeh pareel to be eo•rered with struetures. 
For the 7.5 aere eombined area ofPareel4 and the remainder pareel, the two lots that are sitl:lated 
vrholly and partially 1:1pslope from the wetland and riparian vegetation ESHAs, respeetively, 1:1p 
to 65,340 square feet of impeFViol:ls struetural development eould theoretieally be authoril:ed on 
these lots. Stormwater runoff from s1:1eh a large area eould ha>re signifieant ad>rerse erosional 
and v,rater q1:1ality impaets to both the onsite ESHAs and to areas fu.rther down slope of the 
property if sueh signifieant: runoff v1ere not properly addressed and mitigated in the projeet's 
design and siting. 

The portions of the prooerty site containing the wetland and rjoarjan vegetation habitat 
areas are relatively flat and underlain with well-drained. competent sandy loam soils 
reflective of the area's uplifted marine terrace origins. No problematic soils <i.e .. highly 
erodible or clay-rich materials with high shrink-swell properties) underlie the site. In 
addition. any future residential development on portions of the propertv outside of the 
wetland and riparian vegetation ESHAs would be subject to review of the effects the 
development would have on geologic stability and water quality of the surrounding area. 
Once specific development plans have been presented. appropriate stormwater runoff and 
erosion control measures could be devised and included in the permitting for any such 
development to prevent significant adverse impacts to the environmentally sensitive areas 
at the project site. Accordingly the susceptibility of the subject parcel to erosion is low. 

4. Use of natural topographic features to locate development. 

Hills and bluffs adjacent to environmentally sensitive habitat areas should be used, where 
feasible, to buffer habitat areas. Where otherwise permitted, development should be located on 
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the sides of hills away from environmentally sensitive habitat areas. Similarly, bluff faces, 
hillsides, and other such terrain breaks should not be developed, but should be included in the 
buffer area. Although the ponds and riparian wetlands are man-made in their origin, the side 
slopes of the gulch in which they are situated are natural topographic features that would be used 
to buffer the wetlands and riparian vegetation below from the future residential uses above. 

The side slopes of the gulch would be included in the proposed reduced-width buffer. Altheagh 
ase efthls This natural topographic feature may would serve to improve the effectiveness ofthe 
proposed reduced-width buffer, the a:p:plieaats have net eemenstratee that this pesitive aspeet ef 
the aaffer in aRe ef itself is suffieient te evieenee the aeequaey ef the aaffer in :pretesting BSHA 
researees. As eiseassed in the :pr-eeeding and fellewing seetiens, the applieant has net 
demenstrated hew a reeaeed wieth auffer at this site meets ether eriteria that sappert a reeaeee 
width auffer, ana has net eemenstratee that •.vhen taking all saeh eriteria inte eensieeratien, the 
preposed reeaeed Buffer Vt'iU &'t'eid impaets to \Vetlands or ae adequate to proteet the affeeted 
BSHA resoarees. by providing a vertical component to the buffer. 

5. Use of existing cultural features to locate buffer zones. 

Cultural features, (e.g., roads and dikes) should be used, where feasible, to buffer habitat areas. 
Where feasible, development should be located on the side of roads, dikes, irrigation canals, 
flood control channels, etc., away from the environmentally sensitive habitat area. The 
applicant's wildlife consultant evaluated the site for the presence of cultural features on the 
property in recommending the 25- to 50-foot reduced-width buffers. Mr. Galea observed that as 
the uplifted marine terrace setting beyond the gulch edges to the easterly and westerly property 
lines is effectively featureless with respect to cultural features. Accordingly, the Commission 
finds that there are no such features at the site that could be incorporated into the development 
buffer to bolster its effectiveness and support use of a reduced-width buffer. 

6. Lot configuration and location of existing development. 

With respect to the role the physical layout and the location of a parcel have in determining the 
proper width of an ESHA buffer, it should be noted that the proposed development is a 
subdivision that will establish new parcel lines. Thus, an opportunity exists to configure parcels 
in a manner that will accommodate whatever width of buffer is determined to be appropriate and 
still provide for new building sites for the new parcels to be created. 

As Eiiseussee pnwioasly, the request fer the reeaeee wieth aaffer Vt'Ol:llEi faeilitate the future 
eonstraetien of a home site that woale ae loeated •.vithin 60 feet ef the eater eege of the 
delineatee wetlaRd and ripariaH ·;egetation BSJLA"s. Thas, the impet=Hs fer seeking aatherization 
to estaalish a reeaeee wieth aaffer is predieatedapon a eesire to parsae future Eie".relopment in a 
partiealar eesiree loeation rather thaH in response to other site limitations, saeh as small :pareel 
size or the pr-esenee of geelogieally anstaale areas aeyond the aafier, where applieatien of a fu.ll 
1 00 feet wiee aaffer WOl:llEi anealy preell:lee a reasonaale le•;el of de\'elepment at the site Of 
foree the de".relo:pment inte hazardo1:1s areas. 

The 6.5-acre remainder parcel is the only lot in the proposed subdivision that would be affected 
by the ESHA buffer, as all of the other lots are located more than 100 feet from the outer edges 
of the wetlands and riparian vegetation on the site. As shevm on the graphie in EKhiait No. 11, 
the .Ih.e easternmost portion of the remainder parcel, from its apex where it abuts Highway 101 
to the proposed access road that would serve Parcels 1, 2, and 3, is situated beyond the extent of 
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a 100-foot-wide buffer around the periphery of the gullied ESHAs. This area ranges in width 
from approximately 20 feet to 150 feet. Moreover, this lot portion contains two areas each 
comprised of approximately 12,000 square-feet of cleared, relatively flat land, triangular to 
rectilinear in shape, where a building site for a conventional residence could be developed. 
Therefore, imposition of a full 100-foot-wide buffer would not result in depriving the remainder 
parcel of a building site for development of a single-family residence or other uses provided for 
under the LCP. 

However, the Commission notes that while sites existing on the remainder parcel at distances 
greater than 100 feet from the outward extent of the wetlands and riparian vegetation habitat 
areas at the site on which future residential development could be sited, this factor alone does not 
itself substantiate the need for a buffer width of 100 feet for reducing the potential adverse 
impacts of future residential development to these sensitive resource areas to less than significant 
levels. Rather, as observed in several of the other criteria regarding buffer adequacy, such future 
development will be subject to permitting review for which the adequacy of the buffer 
established by this land division project would be reassessed once a specific residential 
development proposal has been presented. 

Thus, based upon the configuration of the lots that would result from the proposed subdivision 
development and the pattern and extent of existing development on the subject property, the 
Commission finds that these project site conditions do not warrant the need for, or serve to 
sebstantiate the avoidance of impacts to the ·.vetlands or the adequacy of, the proposed reduced 
width buffers the full default 100-foot buffer width called for in the Marine and Water 
Resources Chanter of the LUP. 

7. Type and scale of development proposed. 

The type and scale of the proposed development will, to a large degree, determine the size of the 
buffer area necessary to protect the environmentally sensitive habitat area. For example, due to 
domestic pets, human use and vandalism, residential developments may not be as compatible as 
light industrial developments adjacent to wetlands, and may therefore require wider buffer areas. 
However, such evaluations should be made on a case-by case basis depending upon the resources 
involved, and the type and density of development on adjacent lands. 

As discussed above, given that a specific development scenario for future residential 
construction on the parcels that would be created by the subdivision has not been provided,-the 
assessment of impacts to the ESHAs from the type and seale of future de•1elopment on the site 
can only be assessed utilizing the maximum potential de:velopment at the site that would be 
allowed under the LCP. Thus, based upon the lack of specific information as to the ~tent of 
future development that would result from the proposed subdivision de>1elopment, the 
Commission finds that the type and seale of proposed de•1elopment does not warrant the need 
for, or serve to substantiate avoidance of impacts to wetlands or the adequacy of, the proposed 
reduced 'tvidth buffers. With the exception of the relatively minor access and drainage 
improvements to the existing road entering the propertv from Mouth of Smith River Road. 
no physical residential structural development has been proposed. The Commission notes 
that when and if any residential development is proposed at the site. those development 
proposals will be subject to coastal development permit review by the County and. because 
of their location between the first public road and the sea. will be appealable to the 
Commission. Furthermore. as discussed under the preceding ESHA buffer adequacy 
criterion above. future development on any of the lots created by the subject land division 
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development other than the remainder parcel would be located in excess of 100 feet from 
the outward boundary of the wetland apd riparian vegetation ESHAs op the propertv. 
Similarly. auy future development ou the remainder parcel. including further subdivision 
will also be subject to Coastal Act requirements. apd will thereby peed to demonstrate that 
any such development is designed apd sited to protect apy pearby ESHA. 

Oa Augast 19, 2004, the day before the writtea staff reeommeadatioa was fJUblished and 
distributed, the aiJIJlieant's reiJresefltative submitted additioaal eorreSIJoBdeaee from both Galea 
Wildlife Coasultiag aad himself for the Commissioa' s eoasideratioa that raise additioaal IJoiats 
about the adequaey of a redlieed width buffer for the fJFOIJosed land divisioa. These additioaal 
IJOiflts and a Commissioa reSIJOflse are IJrOYided belovl. The eorresiJofldeaee ia its efltirety is 
attaehed to the staffreiJOrt as Bxhibit 14. 

1. The wildlife eoasultant states oa IJage 2 of the Galea \llildlife Coasaltiag 
memorandl:liB: that "I realize that there will be ao ehaage ia the overall eoaditioa of 
the habitat, regardless if the buffer is 25 feet or 100 feet." 

The Commissioa aotes that the eoaelasioa is aot sabstantiated. As diseussed IJrevioasly, flO 

eitatioa or diseassioa was IJroYided that addresses the fimetioaal relatioBshifJ of the laad adj aeeflt 
to the wetlaad aad riiJarian vegetatioa BSHAs for habitat utili:l:atioa by SIJeeies that are aot 
exelusively deiJeadeflt lifJOfl the ·.vetlaad aad riiJarian vegetatioa hydrology. Therefore, it has aot 
beea demeastrated that SIJeeies utili:l:iag the BSHA do aot also use the adjoiaiag laad ·.vh:ere the 
redlieed buffers are fJFOfJOSed. As the exteflt ofase ofadjaeeflt lands by wildlife SIJeeies that may 
also use the wetlands has aot beea determiaed, it has aot beea demoastrated that a redlietiea of 
buffer width to 25 feet weald aot affeet habitat Yalaes of the wetland itself by adversely affeetiflg 
eertaia SIJeeies that use both the wetlaad and adjoiaiag liiJland areas. 

2. Many of the eommeflts ia the Galea V/ildlife Coasalting memoraadl:liB: are sl:lftHBed 
lifJ ia the statemeflt oa IJage 3 that "I did aot go iflto great detail ia vlildlife slif'leys or 
assessmeflts, beeaase they were aot warranted aor justified. My reeommeadatioas for 
a redlieed width baffer are based lifJOfl the lmowledge that the extremely limited 
resoaree at this site, esseatially a fJOfld and small Vt'etland site ia a baek yard, ·.viii BOt 
be aegatiYely iffifJaeted by haYiag a home ia IJroximity, eSfJeeially siaee there are 
already seYeral homes ia IJroximity already." 

As aoted IJreYiously, althoagh there is residefltial de•f'eloiJmeat ia the sarrollfldiag area, the 
existiag homes are relatively distant from the habitat, FaBgiflg from 100 200 feet away from the 
habitat with sigaifieant OfJefl SIJaee ifl betweea. In additioa, as also diseassed IJrevioasly, ao 
eitatioa or diseussioa was fJFOYided iadieatiag whether the site ift>;estigatioas for the IJreseBee of 
riiJarian BSHA deiJeadeat or other SfJeeies were eofldlieted fJliFSaant to established wildlife 
st:JF;ey IJrotoeols. For ex8:R'lfJle, flO iadieatioa was givea that the site iw;estigatioas were 
eofldueted at the times of year whea SfJeeies that might use the riiJarian habitat Oft a seasoaal 
basis for aestiag or other aetiYities would likely be IJreseat Therefore, it has aot beea 
demeastrated that ao SIJeeies that might use the adjoiruag habitat are IJreseat. Piflally the 
Commissioa aotes that LUP Poliey VI.D.4f oaly allov.'s a wetland baffer of less than 100 feet if 
an aiJIJlieant ean demoastrate that there will be ao adverse imiJaets to wetlands eaased by the 
fJFOfJOsed develoiJmeflt. To establish a baffer less thaB the stafldard 100 feet requires the 
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applicant to demollstrate there will be llO adverse impacts to the wetland, Recessitatillg that Slieh 
factors as the species presellt and their use of adjoillillg upland areas be thoroughly examilled and 
a lack of adverse impact fully demollstrated. 

3. The applicant's represelltative Oil Page 2 of his letter of August 19, 2004 colltellds 
that if a 100 foot buffer were to be imposed, the buffer would rellder the remaillder 
parcel Ull buildable. 

The 6.5 acre remaillder parcel is the Olll)' lot ill the proposed subdivisioll that would be affected 
by the E8HA bliffer, as all of the other lots are located more than 100 feet from the outer edges 
of the \Vetlands and riparian yegetatioll Oil the site. As showll Oil the graphic ill EKhibit No. 11, 
the easternmost portioll of the remaillder parcel, from its apeK where it abuts Highway 101 to the 
proposed access road that •.vol:lld serYe Parcels 1, 2, alld 3, is situated beyolld the eJ£tellt of a 100 
foot wide buffer aroulld the periphery of the gullied E8HAs. This area ranges ill width from 
approKimately 20 feet to 150 feet and has a total area of approKimately 39,000 sq1:1are feet. 
Moreover, this lot portioll colltaills two areas each comprised of approKimately 12,000 square 
feet of cleared, relatively flat land, triangular to reetilillear ill shape, where a buildillg site for a 
collvelltiollal residellce could be developed. The size of the total buildable area is sueh that the 
applicant col:lld meet the requiremellts of Special Collditioll No. 7 of the Del Norte Coullty Miller 
8ubdivisioll approyal that each of the lots created ill the subdivisioll have a desigaated potelltial 
developmellt area which is llO smaller thall 20,000 sql:lare fuet. Therefore, impositioll of a full 
100 foot wide bl:lffer would ROt resl:llt ill deprivillg the remaillder parcel of a buildillg site for 
developmeilt of a siRgle family resideilce or other uses provided for uftder the LCP. 

4. The applicam's represelltative Oil Page 2 of his letter of Aligust 19, 2004 colltellds 
that the crux of the Commissioll's argwnellt for the impositioll of an uooecessary 
100 foot buffer is the accusatioll that the subject area has beeR stripped of its llative 
vegetatioll and degraded by human disturbance vib:ich is Rot true. 

The applicant's represemative misillterprets the basis of the Commissioll' s filldillg that the 
project is Rot collsistellt with the bl:lffer policies of the LUP. As Rated previously, LUP Policy 
VII.D.4f ollly allows a wetland buffer of less than 100 feet if an applicam can demollstrate that 
there will be llO adverse impacts to wetlands caused by the proposed developmellt. To establish a 
buffer less thall the standard 100 feet requires the applicallt to demollstrate there will be llO 
ad·1erse impacts to the wetland, llecessitatiag that sl:lch factors as the species presellt and their use 
of adjoillillg upland areas be thoroughly eKamilled and a lack of adverse impact fully 
demollstrated. Rather than base its filldillg that the project is eollsisteilt vtith LUP Policy 
VII.D.4f OR a perceptioll that there has beeR distl:lfbance of the land surrooodillg the E8HA, the 
Commissioll fillds that the applicatioll does Rot demollstrate that a redl:lced width buffer will Rot 
resl:llt ill adverse impacts to the wetland as is required by LUP Policy VII.D.4f. 

Conclusion 

The Commission's biologist, John DiKOll PhD, has re•1iewed the various V+'etland delilleation and 
bliffer adequacy analyses prepared by the applicallt's consultant. Dr. DiKon does Rot agree •.vith 
the collcll:lsioll drawll by the consultant that a buffer width of less than 100 feet would adequately 
protect the wetland and riparian resources Oil the site. A:s discussed ill the review criteria above, 
Dr. Dixoll Rates that the likely reasoll for a lack of wildlife preseftce in and around the E8HAs is 



A-1-DNC-02-152 
THE REDLAND COMPANY 
Page 36 

dae mofe to the fact that Bfl: adeEIUate auffer has BOt aeea maiataiaed arol:lf1d the }:Jeri}:Jhery of the 
resol:lf6e area and this has led to the decreased wildlife habitat utilizatioa rather thaa aa abseaee 
of fJOteatial habitat ameaities withla the area. Dr. Dixoa feasoas that had Bfl: adeEIUate buffer 
beea established betweea the resideatial uses oa the fJrOIJerty Bfl:d the galeh area vfhea the site 
was first deYelofJed Bfl:d maiBtaiaed o•;er the years, wildlife use would likely be more exteasive 
thafl: has beea observed. Providiag a redaeed ·uidth buffer with the IJrOIJOsed lat'ld divisioa 
would eause similar impact as resideaees are de•;eloiJed oa the fJfOIJerty iB the future. 

Uader LUP Mariae aad Water R:esol:lf6es Seetioa VII.D.4.g, ia order to redaee a buffer to less 
than 100 feet ia width, the IJermittiag authority must determiae that there is ao adverse imiJact oa 
the wetland. Moreover, the suffieieaey of the redaeed width buffer must be demoastrated eased 
oa SfJecific fiadiags and ia cooiJeratioa with Fish & Game.. Based oa all of the foregoiag, the 
Commissioa fiads that the aiJIJlicant has failed to demoastrate that the fJfOfJOsed 25 to 50 foot 
auffer aet\veea the fJfOfJOSed de•;elofJmeBt and the ri}:Jarian and wetland ESHAs OB the site will 
IJrovide adequate IJrotectioa the ESHA. Therefore, l:lf1der LUP Mariae and '.Vater R:esol:lf6es 
Sectioa VII.D.4.g, the auffer car.n:ot ae fedaced and a full 100 foot wide auffer must ae 
fJfOYided. Accordiagly, to assure comiJliafl:ce with the LCP, the Commissioa attaches SfJecial 
Coaditioa No. 1. SIJecial Coaditioa No. 1 requifes the aiJIJlicaBt to IJrohihit de•;eloiJmeBt over all 
wetlafl:d and ri}:Jarian Yegetatioa ESHA oa the site as well as all areas withia 100 feet from the 
outer aouadary of all wetlands and riiJarian •;egetatioa ESHt\:s OB the fJfOfJerty. SfJecial 
Coaditioa No. 4 requires that a deed restrictioa ae recorded agaiast all lots created ay the 
suadiYiSiOB iaformiag filtl:lfe O'.V'BerS of the COBditiOBS attached to the aiJIJrOYal of the 
suadiYisioa, iacludiag the requiremeBts of SfJecial Coaditioa No. 1 that the ESHA area Bfl:d all 
areas withia 100 teet of the ESHA ae restricted as OfJeB SfJace. The coaditioas reEIUire that a 
legal descri}:JtioB of the reEIUired OfJeB SfJace area ae suamitted for the re•lieiN and RfJIJro•;al of the 
Executive Director IJrior to issuafl:ce of the aotice of iateat to issue the coastal develofJmeBt 
IJermit. SfJecial Coaditioa No. 5 requires that further coastmctiYe aotice of this reEIUiremeat ae 
giYeB ay desigaatiag the OfJeB SfJaCe deed restricted area OB the fiaal IJarCel m&IJ that must ae 
suamitted for reYieTN Bfl:d aiJfJfOVal of the Executive Director aefore recordatioa of the fiaal 
IJareel maiJ. As coaditioaed, the Commissioa fiads that the fJfOject is coasisteat vlith LUP 
Mariae and 'Hater R:esol:lf6es chaiJter Sectioa VII.D.4.g, as all ESHA resources Bfl:d a full 100 
foot wide auffer aroood the ESHA: will ae festricted fi=om filtl:lfe develofJmeBt. 

The aiJIJlicant's reiJreseBtativ'e iadicates ia his letter ofAagust 19, 2004, that the reEIUiremeat that 
a formal legal descri}:Jtioa ae fJfefJared would ae oaerous, e*fJeasi•;e, and liflfl:ecessary if a 
gra}:Jhical deiJictioB is to ae iacluded OB the fiaal IJareel m&IJ. The Commissioa Dotes that the 
OfJeB SfJace deed restrictioa over the ESHA and auffer area is imiJosed to IJrotect the ESHA and 
auffer area fi=om de•!eloiJmeBt o•1er time. R:ecordatioa of a deed restrictioa with a legal 
descri}:Jtioa of the IJarcel will also easure aotice will ae IJroYided to filtl:lfe fJl:lf6hasers of the 
fJfOIJerty through title reiJorts of v.rfl:ich exact areas withia the suadiYisioa are affected ay the 
OfJeB SfJace deed restrictioa. The fJfefJaratioa of a fJfecise legal descri}:Jtioa that is reYiewed Bfl:d 
aiJfJfO'Ied ay the Executiye Director •Nill easure that all of the kaowa ESHA Bfl:d aecessary auffer 
area will ae IJrotected agaiast filtl:lfe de•;eloiJmeBt Bfl:d •tYill relie•;e filtl:lfe fJrOIJerty o•.v'Bers aad the 
Commissioa of the aurdea of determiaiag vlhat areas are affected ay the OfJeB SfJaCe deed 
restrictioa Bfl:d IJrecluded fi=om deT;elofJmeat thereay R'loidiag filtl:lfe diSIJutes as to .• ,rfl:ich areas 
were meaat to be IJrotected. The Commissioa aotes that legal descri}:Jtioas of OfJeB SfJace deed 
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restrietioas are commoaly required ia eoastal deYeloJlmeftt Jlermits granted by the Cmmaissioa 
state>.Yide. 

The af)plicant's reJlresefttath'e also objects to the 't'arious Sflecial conditions that require certain 
doeumeftts such as the legal deserif)tion of the Of) en spaee area and various Jllans to be submitted 
fur the review and apJlroval of the ExeeutiYe Direetor. The af)Jllicant's reJlresefttath•e indieates 
that Del Norte County shm:1ld be allowed to review the required doeumeftts rather than the 
Exeeutive Direetor of the Commission. The Commission aotes that Del Norte County eatmot be 
compelled to enfuree eonditions required by the Commission. Onee the Commission determined 
the eoastal developmern Jlermit aJlJlFOved by Del Norte County fur the subdiYision raised a 
substantial issue of conformance with the certified LCP, the locally aJlflFOYed coastal Jlermit was 
ao longer valid. As the Couftty is no longer the reYiewing agency or an aJlf)licaftt for Coastal 
De•ieloJlmeftt Permit No. A 1 DNC 02 152, the Couftty has no obligation to enfuree the 
conditions required by the Commission. To ensure that the fllans and other documeftts required 
by the SJlecial conditions to be submitted and reYie>.·ted are in fact revie·.vred fur confOrmance 
with the terms and conditions of the coastal develoJlment Jlermit, the Commission finds that it is 
aecessary that the fllans and other documeftts be submitted to the Exeeuti•1e Director for reyiev1. 

Based unon the analysis presented above. and as proposed and conditioned to: (1) prohibit 
development oyer all wetland and riparian vegetation ESHA and within a 25- to 50-foot­
wide buffer to protect the riparian and wetland ESHAs on the project site as required by 
Special Condition No. 1: (2) require constructive noticing to prospective future owners of 
the presence of environmentally sensitive resource areas on the property and the 
limitations on development thereupon be included on the final parcel map to be recorded 
for the subject land division as required by Special Condition No. 5 and in a deed 
restriction to be recorded against all Jots created by the subdivision informing future 
owners of ther conditions attached to the approval of the subdivision as required by Special 
Condition No. 4: and (3) include specific mitigation measures to further protect the 
environmentally sensitive areas from the construction and uses associated with the subject 
land division and future residential development on the resulting parcels. including the 
approval of au erosion and stormwater runoff control plan. the Commission finds that the 
project will protect the ESHAs on the property consistent with Sections IV.D.J .f. YI.C.6. 
YII.D.4.d and f. and YII.E.4.a. respectively. of the LUP Marine and Water Resources 
Chapter of the County's certified LCP. 

G. Stormwater Runoff. 

1. LCP Provisions 

Section VI.C.l of the LUP's Marine and Water Resources chapter states: 

The County seeks to maintain and where feasible enhance the existing quality of 
all marine and water resources. 

Section VI.C.4 of the LUP's Marine and Water Resources chapter states: 
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Wastes from industrial, agricultural, domestic or other uses shall not impair or 
contribute significantly to a cumulative impairment of water quality to the extent 
of causing a public health hazard or adversely impacting the biological 
productivity of coastal waters. 

Discussion 

Storm water runoff from new residential development can adversely affect the biological 
productivity of coastal waters by degrading water quality. Recognizing this potential impact, 
Section VI.C.l of the LUP's Marine and Water Resources chapter indicates that the County 
seeks to maintain and, where feasible, enhance the quality of water resources. LUP Marine and 
Water Resources Policy 4 goes further to prohibit waste discharges from land uses that would 
cause public health hazards or result in the impairment of the biological productivity of coastal 
waters. 

The subject parcel is located on a gently sloping portion of uplifted coastal terrace planned and 
zoned for low-density rural residential development. Runoff from the vacant property generally 
flows southerly and westerly across the property or into the ponds on the proposed remainder 
parcel and into the drainage ditching along the southwesterly access stub to Mouth of Smith 
River Road. The runoff eventually discharges onto the beach on the north shore of the Smith 
River, approximately Y4-mile to the south of the project site. 

As discussed in Project History/Background and Project Description Findings Sections IV. B and 
C, above, the project entails only the platting of a total of five lots, consisting of four parcels and 
a remainder parcel in the parlance of the Subdivision Map Act, with no residential improvements 
being proposed at this time. The County's approval of the tentative subdivision map was, 
however, conditioned upon certain access roadway and drainage improvements being performed 
on the roughly 40-foot-wide access stub that abuts Mouth of Smith River Road. In addition, an 
emergency vehicle tum-around area is to be constructed at the end of this access road where it 
enters Parcel3. Runoff originating from the development site that is allowed to drain off the site 
to the river through these areas could contain entrained sediment and other pollutants that would 
contribute to degradation of the quality of coastal waters, including both onsite wetlands and 
downstream marine waters. The applicant's engineer has submitted a preliminary drainage plan 
that identifies several water quality management practices to be used and considerations to be 
followed during the construction of the road improvements (see Exhibit No. 10). 

Sedimentation impacts from runoff would be of the greatest concern during and immediately 
after construction of the access road improvements. Consistent with LUP Marine and Water 
Resources Policy 4, the Commission attaches Special Condition No. 2, requiring that the 
applicants minimize erosion and sedimentation impacts from the proposed construction of the 
resideaee access road jmproyements. Special Condition No. 2 requires that the applicants 
submit for the review and approval of the Executive Director a final erosion and runoff control 
plan that would require that: (1) debris fencing be installed to contain runoff from road 
construction areas; (2) coffer damming or other appropriate in-water barriers be installed in the 
outlet of the ponds and wetlands to impound and/or redirect flows from entering the excavation 
site; (3) over-water construction protocols be followed; (4) on-site vegetation be maintained to 
the maximum extent possible during construction; (5) a velocity dissipation device be installed at 
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the outfall of the drainage culvert; (6) the construction roadway be stabilized; and (7) runoff 
from all roads, driveways, and emergency vehicle tum-around areas be conveyed into a roadside 
vegetated swale. 

The Commission notes that as subsequent residential construction is undertaken on the lots 
created by the subdivision, the County will have an opportunity to assess the effects this 
construction would have on water quality resources of the area during the review of the related 
coastal development permits for any future residences. 

The Commission thus finds that as conditioned, the proposed development is consistent with 
LUP Marine and Water Resources Policies 1 and 4 because existing water quality will be 
maintain protected from impairing waste discharges by: (1) maintaining on-site vegetation to the 
maximum extent possible; (2) replanting or seeding any disturbed areas with native vegetation 
following project completion; and (3) using hay bales, coffer damming, or other appropriate 
devices to control runoff during construction. 

H. Archaeological Resources. 

A Cultural Resources Investigation was prepared for the site by a qualified archaeologist (James 
Roscoe, 2002). According to the report, the Tolowa people prehistorically occupied the project 
area. Tolowa settlements lay along Lake Earl, Smith River, and along the banks of many of the 
streams and sloughs in the area. 

According to the report, the study was designed to (1) identify all archaeological resources or 
sites of ethnic significance; (2) perform preliminary evaluations of site significance; (3) consider 
the potential adverse effects to cultural resources resulting from project implementation; and (4) 
advance recommendations aimed at reduction or elimination of adverse impacts to significant 
cultural resources as needed. A literature search and a field survey were conducted as part of the 
site review. 

The field survey did not identify the presence of any culturally significant resources on the 
parcel. The report recommends that if buried archaeological resources are encountered during 
construction activities, that all work in the immediate area of the find should be halted 
temporarily and/or shifted to another area, so that the monitor can evaluate the materials to 
determine their significance. 

To ensure protection of any archaeological or cultural resources that may be discovered at the 
site during construction of the proposed project, the Commission attaches Special Condition No. 
6. The condition requires the applicant to comply with the recommendation contained in the 
archaeological report prepared for the project that if an area of cultural deposits is discovered 
during the course of the project, all construction must cease and a qualified cultural resource 
specialist must analyze the significance of the find. To recommence construction following 
discovery of cultural deposits, the applicant is required to submit a supplementary archaeological 
plan for the review and approval of the Executive Director to determine whether the changes are 
de minimis in nature and scope, or whether an amendment to this permit is required. 
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The applicant's representative has raised concerns that this condition is redundant with Special 
Condition No.8 of Del Norte County's approval of the tentative map for the minor subdivision. 
The County condition does require construction activities to halt in the event that archaeological 
resources are encountered and that the find be evaluated by a qualified archaeologist. However, 
the Commission notes that the conditions are not the same. While Special Condition No.6 of the 
coastal development permit includes requirements for the preparation of a supplementary 
archaeological plan following discovery of any archaeological resources and amendment of the 
permit if necessary to incorporate needed mitigation measures, Special Condition No. 8 of the 
County's tentative map approval does not indicate how any mitigation needed to protect 
discovered resources would be established and implemented. Furthermore, the Commission 
notes that as the County condition is part of a Subdivision Map Act approval rather than the 
coastal development permit, the County may amend the tentative map condition without review 
by the Commission. As discussed above, the imposition of Special Condition No. 6 of the 
coastal development permit approval is necessary for the project to be found consistent with the 
certified LCP. To ensure that the requirement remains in effect and the project remains 
consistent with the archaeological resource policies of the LCP, the Commission finds that the 
condition must be imposed, even if the condition is similar to a County condition imposed via 
the local subdivision approval process. 

Therefore, the Commission finds that the proposed project, as conditioned, would not result in 
adverse impacts to cultural resources. 

I. Public Access. 

1. Coastal Act Access Policies 

Projects located between the first public road and the sea and within the coastal development 
permit jurisdiction of a local government are subject to the coastal access policies of both the 
Coastal Act and the LCP. Coastal Act Sections 30210, 30211, and 30212 require the provision 
of maximum public access opportunities, with limited exceptions. Section 30210 states that 
maximum access and recreational opportunities shall be provided consistent with public safety 
needs and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. Section 30211 states that development shall not interfere with the 
public's right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. Section 30212 states that public access from the nearest public roadway to 
the shoreline and along the coast shall be provided in new development projects except where it 
is inconsistent with public safety, military security needs, or the protection of fragile coastal 
resources, adequate access exists nearby, or agriculture would be adversely affected. 

2. LCP Provisions 

The Del Norte County LUP includes a number of policies regarding standards for providing and 
maintaining public access: 

Section III.C of the LUP's Public Access chapter states that: 
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The County shall work actively towards the attainment of maximum coastal 
access for the public, where it is consistent with public safety, property owner 
rights and the protection of fragile coastal resources. 

However, much of the focus of the LCP's policies and standards address the protection, 
acquisition, and improvement of lateral and vertical accessways in immediate shoreline settings, 
rather than in more inland locales such as where the subject property is situated. 

3. Discussion 

In its application of the above policies, the Commission is limited by the need to show that any 
denial of a permit application based on this section, or any decision to grant a permit subject to 
special conditions requiring public access is necessary to avoid or offset a project's adverse 
impact on existing or potential access. 

Although the subject property is situated on a portion of an uplifted coastal terrace that is 
between the first through public road (Highway 101) and the sea (Smith River), the property is 
surrounded on all sides by low-density rural residential development (see Exhibit No. 3). The 
County's land use maps do not designate the subject parcel for public access, and there does not 
appear to be any safe vertical access to the rocky shoreline down through the steep and heavily 
vegetated bluffs along the north side of the Smith River that would avoid trespassing through one 
of the neighboring lots that adjoining the property's southern boundary. 

Public access facilities are located within a lf.t-mile radius of the project site, including the beach 
access at the terminus of Mouth of Smith River Road to the south, and the Indian Road ocean 
beach access near the Howonquet Cemetery to the northwest. Additional boat launching and 
public access to the river is also allowed across the private lands that comprise the Ship Ashore 
recreational complex, approximately ~-mile to the southeast. 

The proposed development would not significantly increase the demand for public access to the 
shoreline and would have no other significant adverse impacts on existing or potential public 
access. In addition, a variety of access facilities are located within a convenient proximity from 
the project site. Therefore, the Commission finds that the development, which does not include 
provision of public access, is consistent with the public access policies of the Coastal Act and the 
County's LCP. 

J. Visual Resources. 

1. LCP Provisions 

The County of Del Norte's certified LCP contains several policies relating to the protection of 
visual resources within those portions of the coastal zone meeting the criteria for designations as 
"highly scenic areas." Section II.A & B of the LUP's Visual Resources chapter states, in 
applicable parts: 

... Criteria for designating highly scenic coastal areas in Del Norte County are 
proposed as follows: 
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1. Views of special interest to the general public (e.g., Pacific Ocean; 
lighthouses, old growth forests); 

2. Visually distinctive scenes resulting from unique contrasts or 
diversity in landscape patterns (e.g., offshore rocks, forested uplands); 

3. Views with special integrity or unimpaired conditions (e.g.,open 
space, nature preserves) ... 

Views within the coastal region of Del Norte County with particular visual 
distinctiveness, integrity, harmony and/or of special interest to the general public 
include the following: 

1. View ofwater bodies (e.g., ocean, estuary, streams); 

2. Views of sensitive habitats and open space (e.g., wetland, rocky 
intertidal); 

3. View of expressive topographic features (i., offshore rocks, sea 
cliffs); 

4. View of special cultural features (e.g., historical, maritime 
settings). 

Areas identified as having present one or more of the above elements are 
enventoried [sic] and evaluated by this study for their value as significant visual 
resources. 

In addition, LUP Visual Resources Section III.C.6 identifies and described the following scenic 
viewpoints within the vicinity of the project site: 

3. Prince Island Court: At the end of Prince Island Court is a little used 
coastal viewing point. This is one of the closest public vantage points for 
observing the birdlife of Prince Island and Hunter Rock. 

4. Mouth of the Smith River: The mouth of the Smith River is a County 
maintained public access and viewpoint situated on a terrace overlooking the 
Smith River 1 s entrance to the ocean. The view from this area extends from 
Point St. George to Pyramid Point and includes scenes of the Smith River estuary 
and its wildlife, a large sandspit, coastal dunes and distant forested uplands. 

Section V.C.6 of the LUP's Visual Resources chapter states: 

Activities which significantly and permanently alter natural landforms, such as 
mining and excavation, shall be required to restore disturbed areas to, close as 
possible, a natural appearance. 
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2. Discussion. 

The 9 .4-acre parcel is situated between Highway 101 and the Mouth of Smith River Road within 
the "Ship Ashore" community area of the Smith River sub-region of Planning Area No. 1 -
Ocean View Drive, approximately 212 miles northwest of the unincorporated town of Smith 
River (see Exhibit Nos. 2 and 3). The property is not situated within a designated highly scenic 
area as enumerated within the LUP. Thus, the majority of the LCP's policies and standards 
regarding visual resource protection are not applicable to the project site and its surroundings. 
The closest designated coastal scenic viewpoints are located at the public access facility at the 
southern terminus of the Mouth of Smith River Road and at the end of Prince Island Court, 1,4 

mile to the northwest of the site. Both of these vista points have their ocean and coastline views 
oriented away from the subject property. 

Due to the property's location on a private road and the surrounding private land development 
pattern, public views to and along the ocean across the property are limited. Additionally, given 
the presence of mature vegetation between the highway and project parcel, views of the site from 
Highway 101 and other public recreational areas are limited to a relatively brief gap in the 
roadside vegetation along southbound Highway 101 as it passes the parcel's 30-foot-wide 
highway frontage, and from near the end of Mouth of Smith River Road up the 40-foot-wide 
strip of the parcel that abuts the County road. Both of these vantages of the project site are 
fleeting and partially obscured by intervening vegetation. No views to and along the open 
coastline are afforded either from or through the project site from public vantages. 

As no above-grade improvements are proposed as part of this land division, no new structures 
would be introduced into the landscape that could adversely affect visual resources in the area as 
part of this development project. Furthermore, given the property's location surrounded by other 
rural residential development and dense, mature vegetation, residences that in the future could 
permissibly be developed on the lots created by the proposed subdivision would not need to be 
sited so that they are visually prominent from public viewing areas or result in significant 
adverse impacts to the area's visual resources, even if developed to the maximum 25-foot height 
and 20% lot coverage standards ofthe RR-1 zoning district. 

Furthermore, as subsequent residential construction is undertaken on the lots created by the 
subdivision, the County and the Commission on appeal will have an opportunity to assess the 
effects these structures would have on visual resources of the area during the review of the 
related coastal development permits for these future residences. The permit review for these 
developments will provide an occasion for ensuring that all related grading and utility extensions 
are similarly performed consistent with the LCP. 

Therefore, the Commission finds that the proposed land division development as proposed and 
conditioned is consistent with the visual resource protection provisions of the certified LCP. 

K. Legal Entitlement to Improve Entry Driveway. 

Section 30601.5 ofthe Coastal Act states: 
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Where the applicant for a coastal development permit is not the owner of a fee 
interest in the property on which a proposed development is to be located, but can 
demonstrate a legal right, interest, or other entitlement to use the property for the 
proposed development, the Commission shall not require the holder or owner of 
any superior interest in the property to join the applicant as co-applicant. All 
holders or owners of any other interest of record in the affected property shall be 
notified in writing of the permit application and invited to join as co-applicant. In 
addition, prior to the issuance of a coastal development permit, the applicant 
shall demonstrate the authority to comply with all conditions of approval. 

Section 30601.5 of the Coastal Act requires applicants to demonstrate their legal ability to 
develop the project as conditioned and approved by the Commission prior to issuance of a 
coastal development permit. The proposed project includes improvements to the access drive 
that is intended to serve Parcels 1, 2, and 3 that enters the southwest comer of the property from 
Mouth of Smith River Road. The access drive would be extended approximately 400 feet and 
improved to a 20-foot width, surfaced with a four-inch thickness of gravel atop a compacted%­
inch thickness of class 2 crushed aggregate base, and two-foot-wide bladed shoulders. Roadside 
drainage ditching shall also be constructed as may be needed. Where the access drive intersects 
with Mouth of Smith River Road, it is located partially within the County road right-of-way. To 
ensure that the applicant obtains from Del Norte County the legal ability to construct the access 
drive improvements proposed within the County's road right-of-way, the Commission attaches 
Special Condition No. 7. The special condition requires the applicant to submit prior to issuance 
of the permit evidence of an encroachment permit or exemption from Del Norte County. As 
conditioned, the Commission finds that the project is consistent with Section 30601.5 of the 
Coastal Act as the applicant must demonstrate her legal ability to construct the access road 
improvements within the County road right-of-way prior to issuance of the coastal dev_elopment 
permit. 

L. California Environmental Quality Act (CEQA). 

Section 13096 of the Commission's administrative regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the application, 
as modified by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 

The Commission incorporates its findings on conformity with LCP policies at this point as if set 
forth in full. These findings address and respond to all public comments regarding potential 
significant adverse environmental effects of the project that were received prior to preparation of 
the staff report. As discussed herein, in the findings addressing the consistency of the proposed 
project with the certified LCP, the proposed project has been conditioned to be found consistent 
with the County of Del Norte LCP. Mitigation measures which will minimize all adverse 
environmental impacts have been made requirements of project approval. As conditioned, there 
are no feasible alternatives or feasible mitigation measures available, beyond those required, 
which would substantially lessen any significant adverse impact that the activity may have on the 
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environment. Therefore, the Commission finds that the proposed project can be found to be 
consistent with the requirements of the Coastal Act to conform to CEQA. 

V. EXHIBITS: 

1. Regional Location Map 
2. Vicinity Map 
3. Site Aerial 
4. Excerpt, Land Use Plan Map- Smith River Area 
5. Tentative Parcel Map 
6. Excerpt, Local Coastal Program Zoning Enabling Ordinance - Chapter 21.36 
7. Notice of Final Local Action 
8. Appeal, filed October 31, 2002 (Wan & Woolley) 
9. Excerpts, Wetlands Delineation and Buffer Adequacy Analyses (Galea Wildlife 

Consultants) 
10. Preliminary Erosion and Runoff Control Plan (Lee Tromble Engineering) 
11. Extent of 100-foot-wide ESHA Buffer 
12. Lot Size Study 
13. General Correspondence 
14. Applicant's Correspondence 
15. Open Space Dedication Area for Wetland and Riparian Vegetation ESHA and 

Buffer 
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ATTACHMENT A: 

STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period oftime. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director of the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 
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Intent. 

Chapter 21.36 

D COMBINING DISTRICT 

21.36.010-21.36.030 

EXHIBIT NO. 6 
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EXCERPT, LOCAL COASTAL 
PROGRAM ZONING 
ENABLING ORDINANCE­
CHAPTER 21.36 (1 of 2) 

The intent of this chapter is to create a district which, when combined with a basic zoning 
district, will not allow further land division of lots created by a subdivision. This in tum will 
allow cluster-type developments, and/or varied lot sizes which would best utilize unique site 
situations yet remain consistent with density and use requirements of the county General Plan or 
adopted specific plan. (Ord. 83-03 (part)) 

21.36.020 Application. 

This D district may be combined with any A, RR, R or CT zoning district. The regulations set 
forth in this chapter shall apply in lieu of the respective regulations specified for the subject 
district with regard to minimum lot sizes. (Ord. 83-03 (part)) 

21.36.030 Restrictions. 

A. The D combining district may be utilized on subdivision projects when, because of 
terrain, site characteristics or overall project design, varying lot sizes or cluster 
development with mitigating open areas are more desirable than standard uniform lot 
SIZes. 

B. For subdivisions utilizing the D combining district located within the Coastal Zone 
outside of the urban/rural boundary, the resulting lot sizes of the subdivided parcel(s) 
shall be no smaller than the average size of surrounding parcels, as established under the 
criteria for Division of Rural Lands within the general plan coastal element land use plan. 

The "average size" usually means the arithmetic mean, although the mode or the median 
size may be used when the majority of parcels are of a common size and a very few 
parcels skew the mean to create an average atypical of the size of surrounding lots. 

The study area for determining "the average size of surrounding parcels" shall include all 
parcels within one-quarter (114) mile of the exterior bounds of the property being 
subdivided. The study area may be reduced to exclude parcels with land use or zoning 
designations, or other characteristics markedly dissimilar to the subject property, or those 
lying outside of a readily identifiable neighborhood area as delineated by a perimeter of 
major streets. or other cultural or natural features. Parcels or portions of parcels 
committed to the resource conservation area for purposes of compliance with zoning 
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district mm1mum yard regulations, traffic safety visibility standards, setbacks from 
geologically unstable areas, buffers around environmentally sensitive habitat areas, 
floodway management, or other such siting restrictions required by the certified LCP 
may be excluded from the "average size" calculation. 

C. The overall project density shall not exceed the General Plan density requirement for the 
project site. 

D. The building site area required for each lot shall be shown on the final subdivision map. 
No further land divisions shall be permitted unless a rezone is granted and the land 
division is consistent with the General Plan or adopted specific plan density requirement 
for the total original project site. 

E. The subdivision map may not be approved by the County prior to certification of the D 
overlay rezone as an LCP amendment by the Coastal Commission. (Ord. 83-03 (part), 
Amended by Ord.2004-04) 
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DEL NORTE COUNTY COMMUNITY DEVELOPMENT DEPAR 
981 H STREET, SUITE 110 

APPLICATION NO. 
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CRESCENT CITY, CA 95531 

NOTlCE OF ACTJON 

THE REDLAND COMPANY 

NOTICE OF FINAL 
LOCAL ACTION (1 of 1 0) 

Notice is hereby given that the Planning Commission of Del Norte County took the following 
action on October 2. 2002 iegardihg the application for development listed below: 

Action: /Approved _Denied _Continued _Recommended EIR 
_Forwarded to Board of Supervisors 

Application Number: MS0211 C 
Project Description: Minor Subdivision 
Project Location: 145 Redland Lane, Smith River 
Assessor1S Parcal Number: 102-080-47 
Applicant: The Redland Company 

RECEiVED 
OCT 1 7 ZOOZ 

CAL!FOONIA 
COASTAL COMMISSION 

Applicant's Mailing Address: 1155 Tennessee Street, San Francisco, Ca. 941 07\ 
Agent's Name & Address: Regan Carroii,PO Box 149 ,Smith River, Ca. 95567 , ."f; - n 7-'5~ , _ ;Y:~('"'-

'fir ~'+c if:.c_-;.f ~o\-b3l-13'7 1 

A copy of any conditions of approval and/or findings adopted as part of the above action is 
attached. 

lf Approved: 

.. 
v'This County permit or entitlement serves as a Coastal permit. No further action is required 

unless an appeal is filed in which case you will be notified. 

This County permit or entitlement DOES NOT serve as a Coastal permit Consult the Coastal 
Zone Permit procedure section of your NOTICE OF APPUCATJON STATUS or the Planning 
Otvision of the Community Development Department if you have questions. 

Ill. Notice is given that this project: 

Is not appealable to the California Coastal Commission, however, a local appeal period does 
exist. 
/ 

\/Is appealable to the California Coastal Commission . 

.. /Al)X ~~E?ai of_the apo~e,de~sicn must_ be filed with ~he Clerk of the Board of S~pervisors by 
_ c, ttf 'r \. l-1., _·; · (' : :or consideration by the Board of Superv1sors. 

, /Any action otthe aoard of Supervisors em this item may be appealed to the California Coastal 
Commission within i 0 working days or 21 calendar days subject to the requirements of 
Chapter 2 i. 52 DNCC and Coastal Regulations. 

Must :Je forwarded ~o :he California Coastal Commission for ~1nal action. You will be notified of 
;ts 3tatus oy the :aastai -:.:ommiSSion Office. 

; Continued en ~he ;,ext :>age) 



Is not subject to Coastal Commission regulations. however, a local appeal process is avaiiabie. 
\fVritten appeals must tJe nied with the Clerk of the Board of Super1isors by 
-------------· Consideration will be by the Board of Supervisors. 

Requests for deferment of road improvement standards or for modification of road 
improvement standards must be flied in writing with the Clerk of the Board of Supervisors by 
-------------· with a copy provided to the Secretary of the Planning 
Commission. Consideration wiil be by the Beard of Supervisors. 

v/ Parcel map must be filed within 24 months of the date of approval. 

Record of Survey and new deeds must be filed within 24 months of the date of approval. 

New deeds must be tiled within 24 months of the date of approval. 

EXTENSIONS- MAJOR & MINOR SUBDIVISIONS OR BOUNDARY ADJUSiMENTS - Maps (or -Records of 
Survey/Deeds) must be filed withm 12 mcnth~ after the original date of expiration. 

NOTJCE - SECTlON 1.40.070 

The time within which review of this dec:sion must be sought is governed by the California 
Code of Civil Procedure, Section 1094.6, and the De! Norte County Ordinance Cede, Chapter 
1.40. Any petition seeking judicial review must be filed in the appropriate court not later than 
the goth day following the date on which this decision was made; however, if within 10 days 
after the decision was made, a request for the record of the proceedings is filed and the 
required deposit in an amount sufficient to cover the estimated cost of preparation of such 
record is timely deposited, the time within which such petition may be filed in court is extended 
to no later than the 30th day following the date on which the record is either personally 
delivered or mailed to you or your attorney of record. 

FlSH AND GAME FillNG FEES 

Projects subject to CECA are als9 subje~ :a the following fees as required by the California 
Department of Fish and Game: 

Appiicabie Fee- _Neg. Dec. ($1.275) __ EiR ($875) ,_/ ... 2<empt 

ihis fee is due and payable to :he County Clerk's Office. If not ;Jaid within i 0 days of the date 
of action of the Planning Commission, your project :11ay be invalid by law (PRC 21 089(b)) and 
will be :eferred to Fish and Game's Oeoartment of Complianca and 2ctemal Auoits in the 
Cierk's monthly rJeocsit and reocrt to Fish and r:;ame. 

~sa prospective subdivider cr orooerty, this notics :s ro aavise you that all -:axes must be paid 
n "ill I on or ~o -rhe -ecordation oi your :nap. if ":he map :s ,'iled after iJecember .. sm. ''OU :-nust 
Jay :.2il -::axes .jue ~•-JS \fE.X7 ..,~R"3 -.l.XES 0eicre :he 11ao can oe rec:xaea. 

f JOU :lave any 1uest1ons ,·egaraing ·:he oavmem Ji ~axes. :ail :he Jel Norte ~.:::ounty -:-ax 
~ollec-::ct3 ::ffics c:t :7"07' ...L64-I:82. 

·'l ~ \ i""', 
7 ..... • '-' 



Jl.gent: Regan Carroi! 

ST .AFF REPORT 

APPUCA.NT: Tne Redland Company 

APD!.. Y1NG FOR: Minor Subdivision and Rezone with Density Overlay 

A.P#: 102-080-47 

P.A.RCELCS1 
SIZ!:: 9.4 ac. 

LOCA.TION: Redland Lane 

EXISTING 
USE: Vacant 

EXISTING 
STRUCTURES: None 

PLANNING .A.REA: 1 GENERA.L PLA.N: RR(l/1) 

ADJ. GEN. PLA.N: Same 

ZONING: RR -1 ADJ. ZONING: Same 

1. PROCESSING CATEGORY: NON-COASTAL APPEALA.BLE COASTAL X 
NON-.A.PPEALA.BLE COASTAL PROJECf REVIEW APPEAL 

APD~ MS0211C 
R0203C 

2. FIELD REVIEW NOleS: DATE: 6/6/02 HEALTH DEPT X BUILDING INSP X 
PLA.NNING X ENGINEERING/SURVEYING X 

ACCESS: Redland Ln. and Meuth of Smith River Rd. 
TOPOGRAPHY: Generally Flat 

DATE OF COMPLETE APPUC.\TION: 6n2/02. 

ADJ. USES: Res. and Vacant 
DRAINAGE: Surface 

3. ERC RECOMMENDATION: Previous Negative Deciaration Applies. SCH# 2002062086. 
Approval with conditions. 

1 . SIAF= REC~fv1fv1ENCA71CN: 

-he ~ealand Co. has submitted an applic3tion for a :ninor subdivision and Density "D" Overlay 
~ezone of a 9.,j_acre oarc:=! into four parcels and a iemainaer. The parc:=!s are aoproximateiy 
.. J ac., .63 ac., .58 ac., .67 ac. and 6.5 ac. ~acn in size. The sub)ec: propertY has a General 
1\an L..and Use designation of ~R (1/1) (Rural Resiaential - :me dwelling unit per ac:-e) ana a 
:Jne Jes1anation Jf KR-1 (Rural Residential - one CJweilina unit per acre). The prooerry :s - ' -
K3tea Jn R.edlana : ... :me off of :-iignwav :.01 and Mourh of Smith Kiver Road 1n Sm1th ~iver. 
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The applicant is jointly applying for a "D" Overlay rezone, which allows the applicant the 
pcr:ential to cluster, parcels into sizes less than the 1-acre minimum. The overall density 
potential for the parcel is nine parcels, which may not be exceeded. The proposed project 
creates four parcels and a remainder. In the future, the property owner may apply for a future 
subdivision of the remainder; however, approval of any future division of the remainder is not 
guaranteed. A condition is placed on the project alerting the property owners and any future 
property owners that a density overlay exists on the parcels and that no further subdivision of 
parcels one through four is allowed. 

Site Characteristics 
The subjec: parcel slopes from lts northern boundar; at Highway 101 toward its southern 
boundary at the Mouth of the Smith River Rd. and Rivers End Lane. Based on a topographical 
map submitted by the applicant, the northern boundary is roughly at the 75-foot contour and 
the southern boundar; is roughly at the 32-foot .Gontour. It is a gradual slope. Tnere are bNo 
man-made ponds that were excavated many years ago whic!i are located on the north and 
West Side cf the remainder parceL Tne ponds are separated by approximately 250 feet. 

Coastal Commission staff review of the Initial Study resulted in comments related to the ponds 
as wetlands and lack of specific information regarding the ponds ln the initial study. Under the 
Count'/s adopted Local Coastal Program ~li wetlands by default have a 100-ft. buffer, which 
serves as the primary tool to prevent development from impeding on recognized 
environmentally sensitive habitat area. Buffers of less than 100 feet in width may be utilized 
when it can be determined that there is no adverse impact on the wetland. The determination 
of a ieduced wetland buffer must be in conjunction with me Department of Fish and Game and 
must be based on specific findings. Because no information was provided in the Initial Study 
regarding buffers for the ponds, the applicant was requested to submit a Habitat and Wetland 
Assessment for the pond area. The assessment was prepared in August 2002 by Frank Galea, a 
Certified Wildlife Biologist with Galea Wildlife Consulting. The assessment describes the physical 
characteristics of the ponds in greater depth. Nnich is related be! ow. 

Acc:Jrding to the assessment the upper pond is the larger of the bNo and very shallow with its 
greatest depth at only 3-4 feet. The upper end of the larger pond contains a muddy bog, with 
minimat water flow over it, and little vegetation. Thick stands of ;-ipanan and upland vegetation 
=xist at the upper end of the bog. Norrh of this 3rea within this vegetation is a seep which 
;eecs the upper pond. Cnginai mapping inaic3ted it was a stream but th1s information is now 
;uoerceded by this assessment. 

-he uooer pond has relatively steep ( 40 to 80°/o) janks on :he East Side. With ~he exception Df 
few norsetai!s, wnic~ are assoc:ated Nith Nerlanas, ~he maJority of ~he vegetation in this area 

ither planted ::i.e. :-noaocenaron~ Cregan grape) or known vvet!ana vegetation (i.e. ·~rasses, 

imalayan Slac:<berr;, ana :ansy ~agwort:. At ~he too ot the tJank on :he ~asr s1ae, ::he ground 
as !eve!ed ana 'narntatned 'Jv ~owtng. -:-he rncwtng ac::ivttv was .tenfied ~hrougn anaowner 
atements ::na ltstoncal ::enal Jhomgraphv. .:.\ -estaence . .vn1c1 ·Nas Jestrovea JV "ire .n :he 

;o:;o: 



early ~980s, was located within 60 feet of the east bank. 

The lower pond ends at an existing ac::ess road. A culvert runs under the road at this location. 
The pond overflow is run through a pipe that empties into a narrow trench off-site that runs 
downhill to the south;:._ ·Lawns mamcure both sides of the trench. The trench continues 
downhill, off-site, as part of the drainage system for the residential area beyond the subject 
parceL Neither pond has potential for anadromous fish. 

Based on the Assessment, the wildlife biologist has recommended buffers of less than 100 feet 
for both ponds. For the upper pond he recommends that the buffer for the East Side of the 
pond be the top of bank, where at its widest the bank is 13 feet from the edge of the pond. On 
the attached map, a 25-ft. buffer is shown that me€ts and exceeds his 13-ft. recommendation. 
On the west side of the side of the pond it is recommended that the top of bank be used as the 
buffer which is more gentle and greater in width than the east side of the pond. Th~ attached 
map identifies a 50-foot. buffer from t':e top of bank, which meets and exceeds the 
recommendation. Furthermore, a 100-foot buffer is recommended from upper pond/s north 
edge that takes in the seep, which is the source of water for both ponds. This buffer also 
includes mast or the entire .habitat that could be called wetlands that exist north of the pond. 

The area between the twO· ponds where the waterflow runs downhill is considered a wetland. 
The area is thick with vegetation with the exception of the east edge that is manicured !awn. 
Galea notes that this conattion has been in effect many years and that it can be maintained 
without adversely impacting the wetland area. The attached map shows a 50-ft. buffer from 
the centerline of the vegetated area between the ponds that creates a total buffer in this area 
of 100 tt. The buffer extends to the lower pond approximately 50 ft. from the edge of pond. 
All recommended buffers will be required to shown on the parcel map and a note placed on the 
map stating that no deveh;)p'ment shall occur within the designated buffered area. The Habitat 
and Wetland Assessment qnd associated mapping were sent to Karen Kovacs, Sr. Wildlife 
Biologist for the California Q~partment of Fish and Game for review and comment. Ms. Kovacs 
has verbally accepted the ·,~uffer recommer.cations for the project and will follow up with a 
written letter acknowledgi_dg}he acceptance ::l the reduced buffer recommendation. 

~-. J~. 
-I .·• 

The three proposed lots on ,the south side of the parcels were also reviewed as part of the 
3Ssessment. The lots are all mowed and open with no ditches, drainages or wetland attributes 
Jresent. 

Nater Supply and Sewage Drsposal 
~~~ proposed parcels will urilize community water provided by the Smith River Communrty 
iervices Distric:. On-site ~ewage disposal testing was conducted for the four parcels and the 
::mainder. Testing inaicat~~ that the Wisconsin Mound sewage disposal systems are required 
x proposed parcei one tricp~gh three. Testing for orooosed parcels one and the remarnaer 
1dicared ~hat: :::onventionaL~ewage :jisposal systems may be utilized. Each parcel will be 
~au1red to show a :JOtentiai.~Jevelooaole area (pda) of a mmimum of 20,000 square feet on the 
:Jrce! llao. 7his assures· ~ur::ure :Jroperty owners -:hat a :Juilding site, pnmary ana -eser;e 
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sewage dispcsal area, and driveway will have adequate area to be construc::ec on tne subjec 
parcel. 

Archaeolcgy 
The project is located in an area of known archaealcgical sensitivity due to the known presence 
of Native Americans in the area. The parcel is within the boundar; of the Smith River 
Rancheria. The applicant has submitted an extensive archaeological and historic report that 
was prepared by a recognized archaeologist/historian. Although no specific findings were noted 
in the report, the report did recognize that subsurface findings may be located on-site. As such, 
a condition is placea on the project that if any archaeological resources are encountered during 
any construction activities that all work must be halted and the Planning Division contacted. A 
qualified archaeologist would then be hired at the applicant's expense to evaluate the find . 

. L\c:ess. Road Improvements and Drainage 
The subject parcel is currently undeveloped. Redland Lane, which is iocated on proposed parcel 
four and the remainder parcel serves two single family residences on separate parce!s. 
Proposed parcel 4 and the remainder parce! have frontage on Highway 101 and also propose to 
utilize Redland Lane for access. Proposed Parcels 1, 2, and 3, will be accessed off of Mouth of 
Smith River Rd. via an existing driveway/road that serves three separate developed parcels and 
one separate undeveloped parceL Tne driveway/road will be extended to serve the parcels with 
a hammerhead/turnaround at its terminus. Road conditions are a condition of the project 
approval. 

A comment was received from California Coastal Commission staff questioning possible impac...s 
associated with changes in drainage patterns or substantial erosion or siltation that would result 
from the project. Specific information was not provided in the Initial Study. Of particular 
concern to Coas'"\.31 staff is the work that is be done for road that will serve proposed parcels 1,2 
and 3. The commenter notes that the road may be located close to the lower pond and 
depending on the grade of the road may result in sediment entering this waterbody or the 
Smith River, and/or change the flow_ dynam1w at its outlet culvert. A condition of the project 
approval is that an engineered grading and drainage pian for on-site and off-site drainage 
imorovements be submitted to the Community Development Department, Engine:ring and 
Surveying Division, for review and acceptance. The plan shail contain provisions, if any, for 
sediment and erosion control. Galea's Assessment addresses the cuiven: that runs under ':he 
:urrent access iOad and contains the Row from the ponds. He suggest that any required road 
mprovements to Lhe current access way be done to ':he south to avoid adverse impae".s upon 
he :ower pond and !1abitats on either banks. Cn :he south side of ~he road the culvert ends ~n 

: small, narrow ditc:-1. The r:uivert may neea to be iengthened as a resuit of the :-oad widening. 
nese suggestions place all \mprovements in areas wnere there are :10 wetlands and as sue~ do 
ot lave adverse impaC"..s to any wetland hi.lbrtats. Glenn ?ayne Sr., wno owns .~ssessor Parcel 
umber :02.-080-30 nas submitted a !etter regarding Jotential imoac-..s to his ;:Jarce! ana to 
ivers :=nd ?_oad from increased drainaae :-unoff as a ,-esult of rhe oroiect. As ;nentioned aoove. - . . 
1e stanaard conaition ~cr an engmeered ~racing :md Jra1nage olan :o address Jn-::Ite 3na Jff-
:e ssues ;s .Jlacea Jn :he Jro]eC::. ihe Jenera! ::ooograohy ·Jf :he s1te ;:Jlaces :he new 
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proposed development downslope of the ponds and ccnnecting stream. A.s stated before, the 
90-degree crossing of the outlet stream will be addressed as part of the grading plan. 

RCA Designation 
Coastal staff is advocating that the subject wetland area be rezoned as part of this project to 
include RCA-2 zoning and has indicated that when the "0" overlay request is before the Coastal 
Commission, Coastal staff may recommend that the RCA-2 be included. The Local Coastal Plan 
process does not specifically identify this propertylas having a Resource Conservation Area 
(RCA) therefore Coastal staff has acknowledged that the RCA rezone process is not a 
procedural obligation of the County at this time. However Coastal Staff has stated that they may 
recommend to the Coastal Commission as a condition of approval of the "D" overlay that the 
RCA-2 rezone be imposed. 

The imposition of the RCA-2 rezone is not as effective as the conditional approval of the 
subdivision map. The recommendation of County staff will impose a permanent no-build setback 
on the "wetland" areas of concern. This map restriction runs with the land as compared to 
rezone, which is a legislative action potentially subject to change. County staff has previously 
used this map restriction process on previous projects where no RCA zoning exists but a 
sensitive habitat is found to be on the property under consideration. 

Noise 
A noise attenuation zone requirement is also placed on the project approval due to the parcels 
proximity to Highway 101. A note shall be placed on the parcel map stating that any residential 
development piaced within 142 feet of the nearest lane of Highway 101 may be required to 
include noise attenuation design to meet interior CNEL or Ldn levels of 45 dBA. 

Revisions to Negative Declaration as a Response to Comments 
The following revisions apply to the circuiated negative declaration in response to comments 
received: 

ltem IV (c) 
The ponds and the connecting stream ·were mapped and a habitat and wetland assessment has 
been prepared by a qualified biologist. The recommendations of the biologist have been 
ietlected in the staff recommendation. 

tem \/!11 (c) 
!here is no significant drainage alterations or pattern changes proposed as part of :he project. ,Ll. 
lrainage pian is ~equired to address the iimited minor:t:hanges in localized drainage as a result 
:f :onstruction of the access road. 

. ; . 

. 2nC,US!On 

. Negative Dec~aration ;,as be€n iJOsted \Nith :he State C:earinghouse for the proposed project 
nth '::he VNO above comments ;-eceivecJ from the ·califorma Coastal Commission and Gienn 
3Vne Sr .. Staff :-ecommends ~he ·:om mission adopt the findings and the Negative Dec:aration 
1d aoprove :he JrOJ&: 3UO]ec.: :a :he ::onaitions listed be!ow. 

1/03/02 \~\0 



5. FINDINGS: 

A) The project is c:~nsistent with the policies and standards of the Local 
Coastal Plan and Title 21 Zoning; 

B) A Negative Declaration has been prepared pursuant to the California 
Environmental Quality Act which the Commission has considered in reviewing 
the project and making its decision; 

C) An initial study has been conducted by the lead agency, circulated to the 
State Clearinghouse and responses have been made to comments ;-eceived on 
as a re~ult of this process so as to evaluate the potential for adverse 
environmental impac.:; and 

D) Considering the record as a whole, tMere is no evidence before the lead 
agency that the proposed project will have potential for adverse effect on 
wildlife resources or the habitat upon which the wildlife depends, as defined 
in Section 711.2, cf the Fish and Game Code. 

6. CONDmONS: 

1) ****The project is subject to review and approval of Rezone R0203C by 
the Board of Supervisors and California Coastal Commission;**** Amended 
per PC meeting 10/2/02**** 

2) This project approval is for four parcels and a remainder as shown on the 
submitted plot plan. All lots shall be no smaller than those shown on the plot 
plan; 

3) A parcel map shall be recorded with the County Cierk within 24 months of 
the date of approval; 

4) All construction shall comply with Sec:ion 14.16.027 and SeC:ion 14.~6.028 
of De! Norte County C~de regarding the posting of address numoers; 

5) The projeC: shall comply with the requirements of the Uniform F!re Code 
aoolicable at ~he time of c::Jmpiete application (6/02); 

':i) A :late shall iJe ;Jlaced on ~he :arc2l stating ;:hat "Any ;esidential structure 
JJac20 w1th1n :42 feet of ':he nearest :ane on Highway :01 may be required ;:o 

inc:ude noise attenuation designs to meet :ntenor CNEL or Ldn levels of 45 
JBA"; 
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7) Each of the lots created shall have a designated potential development 
area, which is no smaller than 20,000 sq. ft. in size which is consistent with the 
locations on the approved project map. Driveways and potential development 
areas (pda's) shall be shown on the parcel map and total area of each site 
indicated. No development shall occur outside the designated potential 
development area identified on the parcel map; · 

8) The owner and any subsequent owners shall be on notice that if any 
archaeological resources are encountered during any construction activities; 
such construction activities shall be halted, the Planning Division notified, and 
a qualified archaeologist shall be hired at the owners expense to evaluate the 
find. A covenant deed restriction shall be developed to provide such notice 
prior to recordation of the final or any phase of the map; 

9) ****The parcel map shall identify aH wetland buffers shown on map 
identified as Exhibit A and a note shall also be placed on the map stating that 
the area within the wetland buffers are not suitable for residential 
development and no vegetation removal is permitted;**** Amended per PC 
meeting 10/2/02**** 

10) Prior to recordation of the parcel map any final soils testing required by 
Klamath Basin Standards shall be completed. The final location and design for 
the proposed Wisconsin Mound Sewage Disposal system(s) shall be prepared 
by a registered engineer. These shall be submitted to the County Building 
Inspection Division for review and acceptance; 

11) The proposed water supply shall· be from an approved public water source 
or from some other source approved for the purpose by the Health Office · 
prior to recordation of a parcel map. If testing indicates, it may be necessary 
to place a note on the final or parcel map advising any prospective purchaser· 
that: "The installation of filtration treatment equipment may be desirable an 
proposed individual wells in order :o avoid any unacceptable levels of such 
minerals or corrosiveness. This equipment may be costly to install and 
maintain.''; 

12) A note shall be placed on the parcel map referring to the engineered 
sewage disposal system report by name and date, stating that the report is on 
record with the County Community Deveiopment Department, Building 
Insoec:ion and Planning Divisions; 

13) An encroachment permit from the Community Development Deparrment, 
Engineering and Surveying Division shail be obtained for any work in the 
Mouth of Smith River C(.oad ,-,gnt-of-way; 
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14) Prior to recordation of the parcei map, an engineered grading and 
drainage pian for on-site and off-site drainage improvements shall be 
submitted to the Community Development Department, Engineering and 
Surveying Division, for review and acceptance. The plan shall contain 
provisions, if any, for sediment and erosion control. The plan shall also be 
prepared by a California Registered Civil Engineer and submitted to the 
County Engineer for approval and include all calculations for surface water 
runoff. Any improvements called for in the pian shall be the responsibility of 
the developer and shall be constr:.Jc:ed prior to recordation of the parcel map. 
If grading is necessary, no grading shall be conducted on any parcel betvveen 
October 30 and April 30; 

15) Prior to recording the parcel map, the existing ac:ess road serving the- -
adjacent property to parcel 3 shall be extended and improved to a 20 foot 
wide by 4 inc!1es thick. Compacted thickness 3/4 inch minus ciass 2 aggregate 
base (crushed rock) with 2 foot graded shoulders on both sides within a 50 
foot road and utility easement, from the intersection of the Mouth of Smith 
River Road to the northwest corner of parcel 2. Drainage ditches shall be 
constructed where necessary; 

16) Prior to recordation of the parcel map, an onsite road turnaround shall be 
installed at the end of the access road incoming from the Mouth of Smith 
River Road. The minimum turning radius for a turnaround, including a cul-de­
sac or terminus bulb, shall be forty feet from the centerline of the subject 
road. If a hammerhead(T is used, the tip of the "T" shall be a minimum of 
seventy feet in length. The road surface shall also be four inches compacted 
crushed rock; and 

17) *~~* A note shall be p_laced on the map stating that there is no further 
subdivision potential for proposed ;arce!s one through four, based on Title 21 
Coastal Zoning and the Loca1 Coastal Program. *~~*Amended per PC meeting 
10/2/02**** 



STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
NORTH COAST DISTRICT OFFiCE MAILING ADDRESS: 

710 E STREET • SUITE 200 P 0. BOX 4908 

EUREKA. CA 95501-1865 EUREKA. CA 95502-4908 

VOICE (707) 44S-7B33 

FACSIMILE (707) 445-7877 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 
Commissioners Sara J. Wan and John Woolley 
(See Attachment 1) 

Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local/port government: 
County of Del Norte 

2. Brief description of development being appealed: 

GRAY DAVIS, GOVERNOR 

Zoning Amendment to add a Density (-D) Combining Zone and subdivide 

a 9.4-acre parcel into four lots ranging in size from .58 acre to one 
acre with a 6.5-acre remainder parcel 

3. Development's location (street address, assessor's parcel 
no., cross-street, etc.: 
145 Redland Lane, Smith River, CA 
APN 102-080-47 

4. Description of decision being appealed: 

a. Approval; no special conditions: 

b. Approval with special conditions: 

c. Denial: 

Note: For jurisdiction with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO : _:;- l - iJNC- 0 2 - l5 2 

::JATE FILED: Jctober 21, ::::002 

DISTRIC~: Nort~ ~2ast 

EXHIBIT NO.8 
APPLICATION NO. 
A-1-DNC-02-152 

THE REDLAND COMPANY 

APPEAL, FILED 10/31/02 
(WAN & WOOLLEY) (1 of 8) 

RECEl'IED 
Oc: •l ~ 7002 

J d ..l.. 1_, 

CALIFORNIA 
G'OASTAL COMMISSION 

,.. 



APPEAL FROM COASTA.L PERiviiT DECISION OF LOCAL GOVER.WvfE:-JT (Page 2) 

5. Decision being appealed was made by (check one): 

a._ Planning director/Zoning ../ c. Planning Coilli!lission 
Administrator 

b. City Council/Board of d. Other 
Supervisors 

6. Date of local government's decision: October 2, 2002 
~~~~~~--------------------

7. Local government's file number (if any): MS02llC I R0203C 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. 
additional paper as necessary.) 

a. applicant: 

(Use 

Name and mailing address of permit 
The Redland Company (Applicant) Regan Carroll(Agent) 

1155 Tennessee Streec P.O. Box 149 
San Francisco, Gl. 94107 Smith River, CA 95567 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) Glen E. Payne 
140 Rivers End Road 
Smith River, CA 95567 

(2) Jo Redland 
P. 0. Box 149 
Smith River, CA 9556~-0149 

( 3) 

(4) 

SECTION IV. ~easons 3upporting ;-.'his .ll.ppeal 

Note: Appeals of local government coastal permit decisions are 
l::..mi ted by a variety of factors and requirements of the Coastal .~ct. 
Please review the appeal information sheet for assistance in competing 
this section, which continues on the next page. 



APPEAL FROM COASTAL ?ERlvfiT DECISION OF LOCA.l GOVERNMENT 
Page 3 

State briefly vour reasons for this aooeal. Include a summary description of Local 
Coastal Program. Land Use Plan, or Pon Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

(See Attachment 2) 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

Date: 1 o I 31 I o 2 

Arrent Authorization: I designate the above identified person(s) to J.ct as my agent in all 
matters pertaining to this appeal. 

Signed: -------------------------

Date: 

!Document2} 



A .. PPEAL ?ROM COAS~-~ ?ER1v1IT 0ECISIO]\,; OF LOCA::.. GOVER>,'ME1~T 
Page :3 

State briefly vour reasons for this aDoeal. Include a summary description of Local 
Coastal Program. Land l!se Plan. or Port .:V1aste::- Plan policies and requirements in which 
you believe the projec: is inconsistent and the reasons the decision warrants a new 
hearing. (Cse additional paper as necessary.) 

(See Attachment 2) 

Note: The above description need not be a complete or ex.1austive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant. subsequent to filing the appeaL may submit 
additional information to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

The irrfor~d fac~~ arc correct to the best of my/our knowledge. 

Signed:~ fyj ~--
AppellaiR...3r A.gem " ~ 

\._./ 
Date: 10131102 

Agent .-\uthorization: l ~iesignate the above identified person(s J to J.ct as my J.gem in all 
matters pertaining to ~his appeal. 

Signed: ----------------------------

: Document2) 



APPEAL FROM COASTAL PE~\IIIT DECISION OF LOCAL GOVERNMENT (Page 4) 

0 Sara J. Wan, Chair 
22350 Carbon Mesa Road 
Malibu, CA 90265 
(31 0) 456-6605 

ATTACHlVIE~T #1: 
APPELLANTS 

0 John Woolley 
Board of Supervisors 
825- 5th Street 
Eureka, CA 95501-1153 
(707) 476-2393 



APPEAL FROM COASTAl PERl\triT DECISION OF LOCAL GOVERNMENT I Page 5) 

ATTACHl\tiENT #2: 
REASONS FOR APPEAL 

The proposed coastal development project as approved by County of Del Norte is inconsistent 
with the minimum lot size standards of the for Rural Residential zoning districts of the Local 
Coastal Program Zoning Enabling Ordinance (LCPZEO) ofthe County of Del Norte, and Marine 
and Water Resources Policies VIC.6, VIID.4.f & g, and VII.E.4.a ofthe Land Use Plan (LlJP) of 
the Del Norte County Local Coastal Program (LCP) as currently certified. 

Policy Citations 

In establishing the prescriptive standards for development within the Rural Residential (R-R) 
zoning district, LCPZEO Section 21.16.050 states, "i'vfinimum lot area required. lvfinimum lot 
area shall be as specified by the planning commission, but in no case less than one acre." 
[emphasis added] 

Marine and Water Resources Policy VI.C.6 of the County ofDel Norte UJP states, 
"Environmentally sensitive habitat areas shall be protected against any significant disruption of 
habitat values, and only uses dependent on such resources shall be allowed within such areas. 
Development in areas adjacent to environmentally sensitive habitat areas shall be sited and 
designed to prevent impacts which would signzficandy degrade such areas, and shall be 
compatible with tlze continuance of such habitat areas." 

The Marine and Water Resources chapter of the LUP includes "riparian vegetation systems" and 
"riparian vegetation" among its list of "sensitive habitat types," defining such as areas, 
respectively, as, "The habitat tvpe located along streams and river banks usually characterized 
bv dense growths o(trees and shntbs is termed ripar!an. Riparian systems are necessary to both 
the aquatic life and the quality ofwater courses and are important to a host of wildlife and 
birds;" and "Riparian vegetation is the plant C'Jver normallv (ound along water courses 
including rivers, streams, creeks and sloughs. Riparian vegetation is usualzv characterized by 
dense growths of trees and shrubs." [emphasis added] 

Marine and Water Resources Policy VII.D.4f & g ofthe County of Del Norte LUP states: 

f. Development in areas adjacent to environmentally sensitive habitat areas shall be 
sited and designed to prevent Impacts which could sigmiicantly degrade such areas, and 
shall be compauble with the continuance of such habitat areas. The pnmary tool to 
reduce the above impacts around wetlands between the ,jevelopment and the edge of the 
wetland shall be a butfer oi one-hundred feet m width. A buffer of less than one-hundred 
feet may be utiiized where it can be detenmned that there !S no adverse ;mpact on the 
wetland. A detenmnation to utilize a bdfer area of less than one-hundred feet shall be 
done in cooperation with the California Department of Fish and Game and the Countv's 
determination shall be based upon specific 'indings as to the adequacy of the proposed 
buifer w orotect the identified resource. Firewood removal by owner ror on site use and 
~~ommerc1ai nmber harvest pursuant :o CDF :Imber harvest reqUJrements are to be 
considered as allowable uses wnhm one-hundred foot burfer areas. 

g. Due to the .;cale of lhe ,~onstramrs maps. uuesnons may anse as ~o the specliic 
boundary limns ot an 1denuried em'Ironmentaily sensitive habitat :.1rea. Where there 1s :1 

jispute •Wer the boundary .x :oc:mon or" an cm·Jromnentaily ;ensitiVe 11ab1tats area. the 
~·ollowmg mav be requested or" 7he J.pnlic:mt: 
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i.) A base map delineating topographic lines, adjacent roads, location of dikes, 
levees, flood control channels and tide gates. 
ii.) Vegetation map. 
iii.) Soils map. 

Review of this information shall be in cooperation with the Department ofFish and Game and the 
County's determination shall be based upon specific findings as to whether an area is or is not an 
environmentallv sensitive habitat area based on land use plan criteria, definition, and criteria 
included in commission guidelines for wetland and other wet environmentally sensitive habitat 
areas as adopted February 4, 1981. The Department of Fish and Game shall have up to fifteen 
days upon receipt of County notice to provide review and cooperation. [emphasis added] 

Marine and Water Resources Policy VII.E.4.a of the County of Del Norte LlJP states that, 
"Riparian vegetation shall be maintained along streams, creeks and sloughs and other water 
courses within the Coastal Zone for their qualities as wildlife habitat, stream buffer zones, and 
bank stabilization." [emphases added] 

Conformance Analysis 

On October 2, 2002, the County ofDel None Planning Commission forwarded a supporting 
recommendation to the Board of Supervisors that a Density (-D) combining zone be applied to 
the subject project site. Concurrent with that action, the Planning Commission granted a 
conditional tentative parcel map approval for the subdivision of a 9.4-acre parcels into four 
parcels ranging in size from .58 to one acre in size with a 6.5-acre remainder parcel. The 
subdivision approval was conditioned upon subsequent approval of the -D combining zone 
reclassification by the Board of Supervisors and subsequent certification of the LCP amendment 
by the California Coastal Commission. In granting the tentative parcel map approval, the 
Planning Commission adopted findings that the project is consistent with the policies and 
standards ofthe Local Coastal Plan and Title 21- Coastal Zoning ofthe Del Norte County Code. 

As cited above, the minimum lot size for the Rural Residential zoning district in which the 
project site is one acre. Accordingly, as the cc ncurrently requested zoning amendment for 
application of a-D combining zone onto the property has not yet been approved by the Board of 
Supervisors or cenified by the Coastal Commission, the flexibility that the -D designation would 
provide with respect to creating lots in variance from the lot size minimum standards of the R-R 
base zoning district does not currently apply to the property. Pursuant to Section 30604(b) of the 
Coastal Act, after cenificatio of a local coastal program, a coastal development permit can only 
be be issued if the local government or Coastal Commission finds that the proposed development 
is in conformity with the certified local coastal program. Thus, the County acted prematurely in 
approving the tentative subdivision prior to fonna1 application of the -D designation. As a result 
the project as approved, in which three lots with less than one-acre in size would result, is 
inconsistent with the policies and standards of the LCP as currently certified contrary to the 
adopted tindings. 

The project site also contains wetlands and riparian vegetation along its western-central portions. 
These areas consist or imoounded water areas and a series of adjoining and connecting 
watercourses and seeps. These areas were the subject of a '"site visit report" prepared by Gilea 
Wildlife Consulting for the purpose of establishing buffers around these areas. As cited above, 
the LLTP's Marine and Water Resources chapter contains policies intended to ensure that these 
environmentally sensiLive areas are protected t1·om development. Policy VII.D.4.f reqmres that 
development be sited and designed ro prevent impacts and degradation and establishes a default 

\~~ 
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1 00-foot-wide buffer between the edge of the wetlands and any proposed development. 
Provisions are also included to allow for reduced buffer width subject to coordinated review with 
the California Department of Fish and Game and the County making specific findings as to the 
adequacy of the reduced buffer to protect the wetland areas. In cases where the edge of the 
wetlands is not precisely known, Policy VII.D.4.g provides the criteria in which the boundary of 
the environmentally sensitive habitat area is to be delineated. 

In its approval of the subdivision project, the County required a reduced-width buffer of between 
25 to 50 feet in width around the edge of the ponds and from the centerline of the connecting 
stream. However, as indicated in the site visit report, wetland areas were found to exist outside 
of the pond and stream course areas within the proposed buffer. These areas were not addressed 
within the site visit report nor did this document contain the informational items enumerated 
within Marine and Water Resources Policy VII.D.4.g. The County staff report indicates the 
Department ofFish and Game approves of the proposed buffer. However, the findings adopted 
by the Planning Commission did not include a specific determination as to why the proposed 
reduced-width buffer would be adequate to protect identified resources. The site visit report only 
indicates the buffers would be sufficient because they would include all wetland areas within the 
buffers. Pursuant to Marine and Water Resources Policy VII.D.4.f & g, buffers must be 
established between the edge of the wetland and the development, not from within a wetland. 
Therefore, the required buffers are inconsistent with this provision of Policy VII.D.4.f & g and 
the statement that the buffers include all wetlands within them does not provide a basis for 
determining that the buffer widths are adequate. Therefore, the project as approved is 
inconsistent with the requirements of Marine and Water Resources Policy VII.D.4.f & g that a 
determination that a buffer of less than 100 feet is appropriate must be based upon specific 
findings of adequacy of the proposed buffer to protect the resource. 

With regard to non-wetland riparian areas on the project site, the County's approval of the 
project did not include any discussion as to how these environmentally sensitive habitat areas 
would be maintained and protected for their qualities as wildlife habitat, stream buffer zones, and 
bank stabilization, inconsistent with Marine and Water Resources Policies VI.C.6 and VII.E.4.a. 
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Amendments to January, 2003, Routine Wetland Delineation, Redland Minor Subdivision 
Proposal, Smith River, CA. APN # 102-080-47, including Riparian Habitat Assessment. May, 
2004. 

INTRODUCTION 

An assessment of habitat and wetland attributes for the Redland property was initially conducted 
in August, 2002 by Frank Galea, Certified Wildlife Biologist. Additional information was 
requested by the California Coastal Commission, therefore the property was re-visited on January 
6, 2003. After submitting a wetland delineation report, the California Coastal Commission 
responded with a request for additional information. An additional visit was conducted on 
November 11th' 2003, and a report submitted in January, 2004. 

This amendment clarifies the wetland delineation described in the January, 2004 report, and 
responds to additional concerns raised by the Coastal Commission staff regarding wildlife use of 
riparian areas on the property, and justification for reduced wetland buffers. This amendment also 
includes a botanist's report for the property (Appendix A). 

Amendment to Wetland Delineation: 

Sample Plot 3 ofthe wetland delineation is located on the west side of the wetland perimeter on 
the property, and just below the upper pond. In the January 2004 report, sample plot #3b was 
incorrectly determined to be upland habitat. However, due to the dominance of an obligate 
wetland sedge, this site should be considered wetland. 

Sample plot 3c was located 10 feet farther west of the stream than sample plot 3b. This plot is 
dominated by upland plants ( swordfern and salmonberry) in the shrub/ herbaceous layer, and by 
Douglas-fir in the tree layer. None ofthe dominant plant~ species for this sample plot were FAC 
FACW, or OBL, therefore this community is not an indicator ofhydrophytic (see Appendix B). 

A.n 18 inch hole was dug at this location, and was found to be dry with no moisture evident at the 
bottom (in January). Silty loam soils at the lower levels ofthe hole rated to 3/2 7.5 YR, which are 
not indicative of hydric soils. and no mottles or other wetland indicators were observed. Sample 
plot .3 c is therefore the proper location for the wetland edge, approximately 10 feet west of plot 
3b (see amended map). 



Assessment ofRiparian Vegetation Habitat Utilization 

The small pond located on this property is has several ( 4-5) large spruce trees around it. One of 
these large trees fell over since the onset of investigations for this report, and another had fallen 
over in the year previous to habitat analysis. These trees are large and old, and as they are next to 
the pond their root systems are saturated in winter, therefore as this location is close to the ocean 
where winds are high during winter storms the entire tree is blown over instead of a top breaking 
off A few smaller spruce and Douglas-fir are becoming established. The line of trees around the 
pond, and the wetland area directly below it, is very narrow as open fields and homes surround 
this site. Therefore, there is very little riparian vegetation surrounding the pond and wetland strip. 

North of the pond there is an area of dense, tall salmonberry, after which is an open lot and 
Highway l 01. Immediately west of the pond and small wetland is open field, which has been in 
place since at least 1967, based upon aerial photos (Photo #1) available. The house which once 
stood next to the pond to the east before it burned down is evident in 1967 and 1972 (Photo #2) 
photos. Manicured lawns adjacent to the pond and wetland areas are also visible back to 1967, 
and are of the same shape and dimension as the lawn found there today. To the south the wetland 
drains into a smaller artificial pond, after which the water flows through standard ditch drainage 
into the mouth ofthe Smith River, which is one row of homes away. 

This is a very small and isolated pond and wetland site, less than 100 feet wide on average. It is 
surrounded by homes and open fields and has been since at least 1967. Highway 101 is located 
within I 00 yards of the pond to the north, and the Smith River to the south. Although deer, 
raccoons and other terrestrial wildlife could potentially forage in the area, the site does not 
provide enough cover for such animals to safely remain. Waterfowl use the pond as a roost site, 
as was evident by a mallard duck observed and the occasional, non-native western Canada goose. 
Wood duck boxes found on the ground around the pond once may have provided nest sites, 
however none are up now and no wood ducks were observed in the small pond area. 

Reduced Buffers 

Current plans are for a division of the property, with three potential lots at the southeast comer of 
the property to be sold. They are located over a small rise and are some distance (200 feet) from 
the pond and wetland area. As stated in earlier reports, this site is relatively small and does not 
contain any significant fauna which might be disturbed by nearby development (houses). This is a 
residential area and has been since before 1967. Therefore. there are no significant fauna to 

disturb within this limited area. 

A reduced buffer oftwenty-tive teet on the east side of the pond and wetland area is requested so 
as to be able to rebuild a home on the site where one was previously located. Allowing such a 
reduced buffer would cause no changes in the vegetative community which has been in place since 
Jt least 1967, as there would be no vegetation removed or disturbed. Such a reduced buffer 
would have no negative impacts upon riparian or wetland dependant fauna as there are few or 
none which utilize this wetland micro-site. 



Botanical Survey 

A botanical survey of the property was conducted by botanist Lindsay Ogden on May 9th, 2004 
(Appendix A). Included in the botanist report is a list of plant species found. None of the target 
species were located during surveys, which included the pond area. An unidentified lily species 
was located in two locations within the demarked "wetland" area, and within the pond boundary. 
The species is not identifiable until the plant blooms, which should be relatively soon. A biologist 
or botanist will visit the site once per week until the plants bloom, to rule out the presence of 
Lilium occidentale, a target species. 
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Redland Road Wetland 
Botanical Review and Rare Plant Survey 

Prepared by Lindsay A. Ogden 
1661 Johnson Lane, McKinleyville, CA 95 519 

(707) 839-0314 
May 9, 2004 

The pond at Redland Rd. is constructed from a natural onsite seep; the water has been dammed and 
collected into a large pond (~75x30yards). The flora is a mixture of natives and cultivated and escaped 
exotic species. The Redland Rd. wetland and pond margins are cleanly and distinctly maintained on their 
eastem sides by mowing at the very edges of theu respective slopes. A stand of mixed conifers and 
vaccinium ovatum andkfaianthemum dilatatum extends to the west for approximately 15 yards. The 
southem and northern ends of the wetland and pond areas are bounded respectively by more residential 
property. 

The only species identified growing in the pond itself are introduced water lily and Myriophyllum 
aquaticum. I found no sign of Potamogeton foliosus var. jibrillosus. The species growing along the east 
bank are almost entirely cultivated invasive species: Rhododendron sp., Vinca major, Cotoneaster pannosa, 
flex aqwfolium (see Appendix A). There are also native wetland species present: Salix scouleriana, Picea 
sitchensis, Psuedotsuga menziesii ssp. menziesii, Ceanothus thrysiflorus, Tellima grandijlora, among others 
(see Appendix A). The composition of species growing along the west bank is more 'native: Vaccinium 
ovatum, A1aianthemum dilatatum, Lonicera involucrata, Baccharis pilularis, Rubus ursinus (see Appendix 
A). The wetland seep area downstream from the pond is populated with a mix of wetland obligate and 
facultative species: lvfalusfusca, Rubus discolor, Carex sp., Holcus lanatus, Ranunculus occidentalis, 
Alnus rubra, Lysichiton americanus (see Appendix A). 

An unidentified lily was found on the east side of the wetland seep area, approximately halfway between 
the south and north ends. Another lily, presumably of the same species, was found at the southwest comer 
of the pond. Both of these plants have been flagged overhead with white and blue "BOT ANY" flagging. 
Both of these specimens are close to flowering. They should be revisited upon flowering to determine the 
species and rule out the presence of Lilium occidentale. 
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Scientific Name 
,.J./nus rubra 

Anthoxanthum odorarum 
Avena sativa 
Baccharzs pilularis 
Bellis perenms 
Bromus diandrus 
Carexsp. 
Ceanorhus thyrszjlorus 
Corylus cornuta var. californzca 
Cotoneaster pannosa 
Cvtisus scoparius 
Dactylis glomerata 
Digitalis purpurea 
Equisetum arvense 
Eriogonum sp. 
Fuschia sp. 
Gaultheria shallon 
Hedera helix 
Holcus lanatus 
flex aquzfolium 
Lilium sp. 

Lonicera involucrara 
Lysichiton americanum 
c'v!azanthemum dilatatum 
J'v!alus fusca 
,'vfyriophyllum aquaticum 
Narczssus sp. 
Nymphaea sp. 
Oxalis sp. 
Picea sitchensis 
Pinus sp. 
Plantago !anceolata 
Poa pratensis 

Pseudotsuga menziesii ssp. menziesii 
Pteridium aquliinum var. pubescens 
Ranunculus ojjicinale 
Rhamnus purshiana 

Rhododendron macrophyllum 
Rubus discolor 
Rubus parvzflorus 
Rubus ,lpectabilis 
Rubus ursmus 
,)'a!Lx !aevzgata 

Stachvs a;ugoides var a;ug01des 
,)'trepropus ampiexJ(o/ius var. cunerzcanus 
Taemalherum asperwn 
Taraxacum oljicmaie 
Telhma rsranddlora 
Tnjo/;um dubnun 
Trtllium ovaLum 
l'accnuum ovarum 
i··ancouvena hexanara 
r ·; cw sanva ssp. mgra 
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Family Common Name 
Betulaceae red alder 

Poaceae sweet vernal grass 
Poaceae oats 

Asteraceae coyote brush 
Asteraceae English daisy 

Poaceae ripgut brome 
Cyperaceae sedge 

Rhamnaceae blue blossom 
Betulaceae hazelnut 
Rosaceae 
Fabaceae scotch broom 
Poaceae orchard grass 

Scrophulariaceae foxglove 
Equisetaceae horsetail 
Polygonaceae 
Onagraceae fuschia 
Ericaceae salal 
Araliaceae english ivy 

Poaceae London fog 
Aquifoliaceae English holly 

Liliaceae lily 
Caprifoliaceae honeysuckle 

Araceae skunk cabbage 
Liliaceae false liliy-of-the-valley 
Rosaceae Oregon crabapple 

Haloragaceae parrot feather 
Liliaceae daffodil 

Nymphaeaceae water Lily 
Oxalidaceae oxalis 

Pinaceae Sitka Spruce 
Pinaceae pme 

Plantaginaceae English plantain 
Poaceae Kentucky bluegrass 
Pinaceae Douglas-fir 

Dennstaedtiaceae bracken fern 
Ranunculaceae western buttercup 
Rhamnaceae cascara 

Ericaceae rhododendron 
Rosaceae Himalayan blackberry 
Rosaceae thimbleberry 
Rosaceae salmonbeffi' 
Rosaceae California blackberry 

Salicaceae willow 
Lamiaceae hedge nettle 
Liliaceae t\VISted stalk 

Asteraceae oxeye d;usy 
.--\steraceae dandelion 

Saxifragaceae big ilower tellima 
Fabaceae little hop clover 
Liliaceae tnllium 
Encaceae evergreen huckleberry 

Berberidaceae small inside out flower 
Fabaceae Narrow-leaved vetch 

L.o 
I 
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Vinca maJor Apocynaceae periwinkle 
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APN # 102-080-47, Habitat and Wetland Assessment, January, 2003. 

INTRODUCTION 

An assessment of habitat and wetland attributes for the Redland property was initially 
conducted in August, 2002 by Frank Galea, Certified Wildlife Biologist. Additional 
information was requested by the California Coastal Commission, therefore the property 
was re-visited on January 6, 2003. After submitting a wetland delineation report, the 
California Coastal Commission responded with a request for additional information. An 
additional visit was conducted on November 11th' 2003. 

This report summarizes the initial work conducted plus additional wetland delineation 
work conducted on the property in order to meet the requirements set by the California 
Coastal Commission. 

The property is located in a residential setting in Smith River California. The site is 
located on the west side of Highway 101. This property, approximately 8. 5 acres in size, 
is under proposal for splitting into four separate parcels and a remainder, forming a minor 
subdivision. Currently, the property has two man-made ponds on it, one at a slightly 
higher elevation than the other, separated by approximately 250 feet. The ponds were 
excavated many years ago (circa 1940's?) to take advantage of natural springs which are 
located on the north end of the property. The upper pond is spring (or seep)-fed, while 
the lower pond receives the overflow from the upper pond, after the overflow runs down 
through a low channel between the two ponds. It is unknown if the depression is natural 
or man-made. The amount ofwater overflowing from the upper pond is not that great, 
and the flow exits the lower pond via a culvert and then into an existing drainage channel, 
therefore the location has no potential for anadromous fish. 

The upper pond is the larger ofthe two. It was very shallow, with the greatest depth at 
only 3-4 teet. The upper end (north) ofthe larger pond contains a muddy bog, with 
minimal water t1ow over it, and little vegetation. At the upper end of the bog thick stands 
of riparian and upland vegetation was found. The seep from which the upper pond is fed 
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lies a short (approximately 15 feet) distance up into this thick vegetation. Farther north of 
the pond is a very dense stand of tall salmonberry, extending all the way to the property 
line, approximately 300 north ofthe pond. 

Approaching the source of the water from the north through dense stands of salmonberry 
resulted in no evidence of waterflow until one approaches the boggy area to within 
approximately 15 feet, although some wetland indicator species of plants (mainly sedges) 
were evident. 

The upper pond has relatively steep ( 40 to 80 percent) banks on the east side. At the top 
of the bank on the east side the ground leveled and was kept manicured by mowing. This 
condition has been maintained for a long time, based upon the land owners statement and 
aerial photographs available through Del Norte County. 

The lower pond ended at an access road, where a culvert ran under the road. The 
overflow from the lower pond was run through a pipe which empties into a very narrow, 
small trench, running downhill to the south. Both sides of the small trench were 
manicured by lawns. The trench continued downhill as part of a drainage system for a 
residential area. There was no possible access for salmonids within the system examined. 

METHODS 

The primary purpose of a wetland determination at this site was to determine the 
delineation of wetland versus non-wetland areas within the property. Both ponds are 
aquatic, protected areas, however the extent, if any, that wetland attributes were present 
around the ponds was not known. Also, the overflow area between the ponds definitely 
contained wetland habitats, however the extent of the wetlands was not clear. Therefore, 
a Routine Wetland Delineation, as described in the U.S. Army Corp ofEngineers 1987 
Manual, was used to determine the delineation between wetland and non-wetland areas. 

A vegetation map of the site was prepared which identifies the boundaries of the major 
vegetative types present with polygons around each more-or-less homogeneous area that 
has a predominance ofwetland indicator species (FAC, FACW, & OBL). 

The delineation between wetland and non-wetland habitats was somewhat discernable 
based upon vegetation and the site's visual hydrology. To validate the extent ofwetland 
habitats, sample plots ten feet in diameter were assessed using the routine wetland 
delineation method. Sample plots were set on either side of the apparent line between 
wetland and upland habitats along an axis perpendicular to the watercourse, and sampling 
continued until detlnitive resuits demonstrated one sample in wetland and an adjacent 
sample in upland along the axis. 
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Each sample plot was assessed for percentage of wetland plants. A soil test pit was dug to 
determine soil type, water and moisture depth, and if soil reduction was occurring at the 
location, as determined by gleyed soils or other hydric indicators. Soil color was 
determined using Munsell soil color charts. All data collected was recorded on Routine 
Wetland Determination forms as provided in the U.S. Army Corp ofEngineers 1987 
Manual. Once a delineation between upland and wetland habitats was determined, the 
delineation line was marked with red flagging hung on vegetation along the line. 

In order to accurately map and report sample locations, the southeast corner of the 
concrete dam at the lower end of the upper pont was used as a base point to measure 
from. A 200 foot measurement tape was used to locate all sample plots. 

Sample plot #1 was located just east of the upper pond, midway up the bank, two feet 
from the edge ofthe pond. This location was 89 feet north ofthe base point. 

Sample plot #2A was located below the upper pond, approximately 30 feet east of the 
midst of the overtlow channel between the two ponds. Sample plot #2B was located 
immediately adjacent to #2A, but closer to the watercourse. 

Sample plot #3A was located just below the upper pond but on the west side of the 
overflow channel, 20 feet west ofthe midst ofthe channel. Sample plot #3B was adjacent 
but 30 feet from the channel, on the same perpendicular axis, and Sample plot #3C was 
sampled 40 feet from the watercourse. 

Sample plot #4 was located on the west bank of the upper pond, five feet from the water 
(Figure 1). 

The project site was also reviewed for it's potential for: (a) demonstrable use ofthe area 
by wetland-associated fish and wildlife resources; (b) related biological activity; and (c) 
wetland habitat values, as was recommended by the staff of the California Coastal 
Commission. This information is valuable in making a determination as to the size of 
buffers which may be applicable surrounding any wetland habitats found on the property. 

The vascular plants associated with each ofthe four wetland sampling sites were assigned 
an indicator from the U.S. Fish and Wildlife Service 1996 National List of Plant Species 
that Occur in Wetlands for California. The indicator assigned to a species designates the 
probability of that species occurring in a wetland, as follows: 

OBL 
FACW 
FAC 
FACU 
UPL 

- obligate wetland plants with > 99% occurrence in wetlands 
-facultative wetland plants with 67-99 99% occurrence in wetlands 

-facultative plants with 34-66% occurrence in wetlands 
- facultative upland plants with 1-3 3% occurrence in wetlands 
- obligate upland plants with < 1% occurrence in wetlands 



NI -no indicator (insufficient information) for the region 
NL -not listed (rated as upland) 
plus sign(+) - frequency toward higher end of a category 
minus sign(-) - frequency toward lower end of a category 
asterisk(*) - indicates tentative assignment based on limited information. 
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The predominance of hydrophytic vegetation, and subsequent determination of a wetland, 
is calculated using one of two methods, the 50/20 Rule and the Prevalence Index. The 
50/20 Rule (Federal Interagency Committee for Wetland Delineation 1989) is a dominance 
ratio. When using the 50120 Rule, greater than 50 percent of the plants must be 
facultative, facultative wet. or obligate wet species for a site to be considered wetland. 

RESULTS 

Sample Area #1 

Sample area #1 was located at the east bank of the upper pond (Figure 2). The distance 
from the edge of the water to the top of the bank was approximately 13 feet. The steep 
bank is covered with diverse vegetation, including grasses, Himalayan blackberry, native 
blackberry, tansy ragwort, chitum, and red alder. Planted species on the slope include 
desert succulents, rhododendron, and Oregon grape. 

An assessment of the vegetation along this bank resulted in only 20 percent being F ACW 
or FAC Ten percent of these were Pacific bramble (blackberry) (Rubus ursinus), which, 
although being considered F ACW* in the California wetland indicator plant list, it is listed 
as only FACU in Oregon, which is less than ten miles north ofthis site (see Table 1). The 
asterisk after the designation for this species is an indication that the designation is 
tentative based on limited information. No obligate wetland plant species were found (see 
data forms, Site 1, Appendix B), and vegetation indicated an upland site tor sample plot l. 

Two feet from the edge of the pond a soils test hole was dug to 18 inches, and was found 
to be dry at this depth. No indications of reduction were noted in the soil profile, and 
color was not indicative of gleyed soils (see data forms, Site L Appendix B). Therefore. 
based upon the vegetation present, site hydrology and soil indicators, the east bank 
directly along the upper pond was determined not to be wetland habitat. The wetland 
delineation line therefore would be the edge of the pond. 

Sample Area #2 

Sample :1rea #2 .,vas located below the upper pond. directly above the break-in-slope 
which appeared to separate the wetland habitat below the break trom the apparent non­
wetland :1bove ir. To determine if the visual assessment was correct, and that the break­
m-siope at :.7 feet east of the overt1ow channel was a good location for the wetland/non-



wetland delineation, sample plot #2A was located just east and above the break-in-slope, 
and proved to be out of the wetland area. Ten feet closer to the watercourse we sampled 
plot #2B, which demonstrated wetland attributes, as described below. 

Table 1. Primary Plant Species found in Sample Plots. 

Vegetation Scientific Name USFWS Indicator, USFWS Indicator, 
Layer Common Name California ·Oregon 

.. 

Tree Alnus rubra FACW FAC 
red alder 

Pseudotsuga menziesii NI NI 
Douglas-fir 

Picea sitchensis FAC FAC 
Sitka spruce 

Shrub Baccharis pilularis NL NL 
coyote brush 

Vaccinium ovatum NL NL 
huckleberry 

Herbaceous Polystichum munitum NL NL 
sword fern 

Rubus ursinus FAC+* FACU 
Pacific blackberry (bramble) 

Rubus spectabilis FAC+ FAC+ 
salmonberry 

Gaultheria shai/on NL NL 
salal 

Festuca arundinacea FAC- FAC-
tall fescue 

Equzsetum arvense FAC FAC 
Common horsetail 
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Sample Plot #2A: During the January 6, :2003 sampling vegetation at plot #2A was 
determined to be 93 percent FACW or FAC. However, 90 percent ofthis percentage 
consisted of native blackberry which, as noted above, is not considered a wetland indicator 
in Oregon and perhaps should not be considered an indicator here. 



• 

During the November 1 L 2003 visit to the same plot (#2A) vegetative conditions had 
changed, based upon a qualitative assessment. The amount of native blackberry was 
greatly reduced, and the amount of common horsetail and, to some degree sword fern, 
was much greater than in the January 61

h visit. 
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The hydrology of#2A did not indicate wetland conditions. There was a 3 to 4 foot break­
in-slope located 27 feet east of the overflow channel, and plant species changed 
dramatically at this break. Below the break the vegetation was definitely composed of 
wetland plant species, where above the break they did not. The degree of slope and height 
ofthe break-in-slope suggested a defined channel where overflow from the upper pond 
was contained, and hydric conditions did not permeate above the break-in-slope. 

Soil conditions at plot #2A were also indicative of a non-wetland site. A soils test hole 
was dug 30 feet east of the overflow channel. or 3 feet east of the break-in-slope. At 18 
inches depth, soils were dry and consisted of a dark, loamy soil, with a minute amount of 
clay and sands. No indications ofreduction were present. 

Sample Plot #2B: Ten feet from sample plot 2A, toward the watercourse sample plot 
#2B was placed, which was sampled on Nov. 11th Only an herb layer was present in this 
plot, which contained 60 percent OBL and F AC species. Saturated soils were 
encountered at 4 inches. Therefore, sample plot #2B, located just below the break-in­
slope, was wetland habitat. 

Therefore, based upon the vegetation present. site hydrology and soil indicators, below the 
upper pond the break-in-slope at 27 feet east of the overflow channel is the proper 
delineation between wetland and non-wetland habitats. This delineations was flagged in 
the field with red flagging hung on vegetation immediately above the break-in-slope. 

Sample Area #3 

Sample area #3 was located just below the upper pond on the west side of the overf1ow 
Unlike the east side of the overt1ow, the west side of the overflow channel had less of a 
gradient. The break-in-slope occurred at approximately 25 feet from the centerline ofthe 
overflow channel. The hydrology ofthe site, therefore, was a very moderate slope from 
the overtlow channeL up to a detined, 3-4 foot break-in-slope located 25 feet west of the 
channel. 

Habitat above the break-in-slope at 25 teet appeared to be upland. composed of swordfern 
under conifers (Douglas -fir). Below the break-in-slope the ground gradually sloped 
toward the overflow channeL and the \'egetation was relativelv consistent. except tor a 
profusion of wetland obligates directly in the midst of the channel. Overt1ow from the 
uoper pond during periods uf heavy rain appeared to run through this area as wei!, 



evidenced by the bent-over vegetation in a downstream pattern from the pond to the 
overflow channel. 

Sample Plot #3A: 

Plot #3A was sampled on January 61
h Sample plot #3A was placed 20 feet west of the 

centerline of the overflow channeL Using the 50/20 rule, dominant vegetation at this 
herbaceous layer was determined to be FAC+ or OBL. 

Soils at sample site #3 were dark with no evidence of mottling. Color of soil at 12 inches 
was slightly more gleyed than at other sample sites. A test hole dug 20 feet from the 
overflow channel was slightly wet at 12 inches, demonstrating inundated conditions at 
greater depth. The hydrology, damp soil and preponderance of hydrophytic plants 
demonstrates sample plot #3A was located in wetland habitat. 

Sample Plot #3B: Ten feet up from plot #3A and perpendicular from the watercourse we 
sampled plot #3B. Although one obligate plant species was found, using the 50/20 rule 
only 40 percent of the herbaceous layer was found to be OBL, and all others with at least 
20 percent cover being F AC-, therefore the vegetation did not indicate a wetland site. 
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Soils from an 18 inch hole were dry, consisting of a silty loam, mineral soil. The "A" 
horizon, to 16 inches, was full of roots. There was no signs of oxidation on the roots, and 
fine root hairs were evident. The "B" horizon, from 16-18 inches, had a lack of roots and 
appeared to be mainly inorganic in nature. Overall the soils demonstrated no signs of 
saturation or oxidation of organic material. 

Therefore, based upon the vegetation present, site hydrology and soil indicators, below the 
upper pond the break-in-slope at 25 feet west ofthe overflow channel is the proper 
delineation between wetland and non-wetland habitats. This delineations was flagged in 
the field with red ±lagging hung on vegetation immediately above the break-in-slope. 

Sample Area #4 

Sample area #4 was located just west of the upper pond, along the bank. This sample site 
was located 87 feet north ofthe dam and five feet from the edge of the pond. The west 
bank ofthe upper pond was more gradual in slope than the east bank. 

Vegetation at sample site #4 demonstrated almost no wetland dependant species, with 
only !5 percent ofthe understory being FACW or FAC+ (10 percent ofwhich was native 
blackberry). The overstory was composed of young Douglas-fir (Pseudotsuga menzieszi), 
larger Sitka spruce IPicea sitchensis) were set farther back from the pond beyond the 
sample site. 
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Soils at this site were black loam, with no moisture at 12 inches depth, though the sample 
hole was dug only 5 feet from the pond edge. Sample plot #4, located 5 feet from the 
west bank of the upper pond, was determined to be upland habitat, therefore the edge of 
the pond was determined to be the extent of wetland and no additional sample plots were 
necessary 

Just north of sample site #4, however, appeared to have some wetland attributes. The 
upper end (north) of the larger pond contains a muddy bog, with minimal water flow over 
it, and little vegetation. At the upper end of the bog thick stands of riparian and upland 
vegetation was found. The seeps (number unknown) from which the upper pond is fed 
apparently come out of the ground some distance from the pond to the northwest. 
Approaching the source of the water from the north through dense stands of salmonberry 
resulted in no actual evidence of waten1ow until one approaches the boggy area to within 
approximately 15 feet, although some wetland plants (mainly sedges) were evident. 
The exact locations of the origins of the seeps was not searched out as there may be 
several seeps and this area was not delineated as it is not of consequence to this report. 
Farther north of the pond the ground slopes upward, where there is a very dense stand of 
tall salmonberry, extending all the way to the property line, approximately 300 feet north 
ofthe pond. 

Wetland Resources 

This site consists of a minimal amount of aquatic, riparian and wetland resources. There is 
an upper pond, above which is a small area of wetland habitat, originating from 
underground springs, consisting of dense salmonberry brush. Below the dam containing 
the upper pond there is a thin strip of wetland habitat, approximately 52 feet wide and 325 
feet long, between the upper and lower pond. At the lower pond, which is much smaller 
than the upper pond, the wetland strip ends. On the east side ofthe wetland strip there is 
a limited amount of short, herbaceous brush before a large manicured lawn. On the west 
side of the wetland strip there is a narrow strip of riparian vegetation approximately 25 
feet wide, consisting of spruce, chitum and herbaceous vegetation. Overall, therefore, 
there is very little wetland habitat, and that which is present is in the form of a narrow strip 
of low-growing herbaceous species and is therefore well exposed to the residential 
community surrounding it. 

The wetland strip and associated ponds provide a minimal amount of habitat for aquatic 
and wetland piants. however there is no preferred habitat (in the form of a large block of 
contiguous wetland habitat) for wetland dependant wildlife species to utilize, and in fact 
none were noted during investigations and none were noted by the landowner. Several 
old wood duck nest boxes were located on the ground around the pond, however the 
landowner states that this species has not been seen utilizing the ponds tor many years. 
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Reduced Width Wetland Buffers 

The Marine and Water Resources Policy VII.D.4f of the Del Norte County Land Use Plan 
calls for a default 1 00-foot-wide buffer between development and the edge of a wetland. 
Buffers of less than 100 feet may be utilized where it can be determined that there is no 
adverse impact on the wetland. 

The Applicant is requesting a reduction of the I 00 foot buffer around the ponds and 
overflow area. Historically, a house was located within approximately 60 feet of the pond, 
above the east bank. Current regulations would place the house site within the current 
100 foot setback, or buffer, for wetland areas. 

A reduced buffer would have no adverse impacts to the ponds or limited wetland habitats 
found within the overflow channel. The man-made ponds are supporting few wetland 
plant or animal species, and there is no connectivity between the ponds or the wetland 
habitats and other wetland areas. There are no fish in the ponds, and after three visits to 
the site this biologist saw no wetland dependant animal species. The entire site is 
surrounded by manicured lawns, residential housing, pastures and, off the property, 
recently-cleared building sites. 

The primary purpose of a 100 foot buffer around a wetland is to provide screening to 
prevent disturbance, visual and auditory, to wildlife species which may be utilizing the 
wetland habitat. In this case, the wetland is too small and narrow to be utilized by wetland 
dependant species for nesting or roosting, therefore disturbance to wildlife species is not 
an issue. The only wetland resource located at this site would be sensitive plant species, 
and these do not require a 100 foot buffer. 

Buffers East ofUpper Pond and Wetland Strip: Buffers around the upper pond should 
begin at the pond edge, as it was demonstrated during wetland delineation that the east 
bank of the pond does not constitute wetland habitat (sample sites # 1). 

On the east side of the pond, the Applicant has requested a buffer reduction to 25 feet. 
Currently, the area immediately east ofthe pond (within 10 feet ofthe edge ofthe pond) is 
landscaped and mowed lawn, which has been in place for several decades. As there is no 
other environmentally sensitive habitats on the east side of the pond, and there are no fish 
or wildlife species utilizing the pond which might be disturbed, a 25 foot buffer is 
sufficient. There will be no adverse impacts to plant or animals species if there is less than 
a I 00 toot buffer It should be noted that allowing a buffer of only 25 feet will not 
decrease the amount of screening vegetation along the pond, as there is none there to 
begin with. 

The same conditions exist for the area east of the narrow wetland strip between the ponds. 
The wetland delineation line is 27 feet east of the overtlow channel. Between the 
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delineation line and the mowed lawn there is approximately l 0 to 15 feet of herbaceous 
plants, mostly native blackberry or low-growing ferns. One can look directly down into 
the overflow channel from the manicured lawn. Therefore, a buffer of 25 feet on the east 
side of the wetland area is sufficient, as there are no fish or wildlife species present which 
require protection from disturbance, no removal of vegetation (to go from a 100 to 25 
foot buffer) and conditions would be the same. There will be no adverse impacts to plant 
or animals species if there is less than a 100 foot buffer. The California Department of 
Fish and Game concurs with this assessment (see attached letter). 

Buffers West ofUpper Pond and Wetland Strip: 

On the west side of the upper pond, the there are no wetland habitats except near the far 
northern corner of the pond. Sample site #4, located 87 feet north of the dam on the west 
side of the pond, only five feet from the edge of the pond, demonstrated that there is no 
wetland habitat along the pond up to that point. Beyond sample plot # 4 potential 
wetlands exist, however this area was not delineated. 

Below the upper pond the delineation between wetland and non-wetland habitats was 
located at 25 feet west ofthe overflow channel. A break-in-slope is located along this 
delineated line. 

The Applicant has requested a 50 foot buffer on the west side of the pond and wetlands. 
This appears to be adequate based upon the lack of wetland habitats on the west side of 
the pond and the limited amount of wetland habitat located in a thin strip between the 
upper and lower ponds. There are no sensitive wetland dependant species using the pond 
or wetland area, and on the west side there is a narrow strip of riparian vegetation in place 
which screens the wetlands to the west. A 50 foot buffer from the wetland delineation line 
would take in all of the riparian strip and would provide an adequate buffer for the 
wetland strip. The California Department ofFish and Game concurs with this assessment 
(see attached letter). 

Buffers North ofUpper Pond 

On the north side of the upper pond there is a large area of dense vegetation where 
apparently several small seeps come out ofthe ground at different locations and provide 
moisture to support a dense stand of salmonberry The closer one approaches the upper 
pond the more the vegetation includes hydrophytic species. This area was not delineated 
as it is not near an area of proposed development and costs to delineate the entire area 
would be excessive. This area is on the remaining parcel and is distant (over 1 00 yards) 
trom the parcels to be split off and therefore distant from any future potential building 
snes. 



Therefore, 1 00 foot buffer from the ponds edge as requested by the Applicant would be 
appropriate. The California Department ofFish and Game concurs with this assessment 
(see attached letter). 
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New Jots: Three new properties would result from this subdivision. All three were 
reviewed as a part of this assessment. The lots are located in the southeast corner of the 
property, distant from the ponds and associated wetlands. The lots were all mowed and 
open, and no ditches, drainages or wetland attributes were present. The topography was 
that of a gentle slope to the south. There was no evidence of wetland vegetation or did it 
appear that there was any potential for wetland habitats within the lots. Natural 
vegetation along the east edge of the lots was all upland vegetation, and no wetland 
associated plants were seen. 

Improvements to road access across spillway: As noted above, below the second pond 
the flow runs under a current access road via a culvert. Should the subdivision be 
approved, the access road would also need improvement in order to accommodate higher 
vehicle traffic. 

The proposal for improvement, as suggested on an available subdivision proposal map, 
would be to increase the width of the road by extending the road width to the south. This 
would have no adverse impacts upon the lower pond or habitats on either bank, as all road 
improvements would be on the other side ofthe current access road. On the south side of 
the road the culvert ends in a small, narrow ditch. This may require some extension of the 
culvert to deal with the road widening, and perhaps some reinforcement of the sides of the 
ditch, however there are no wetlands associated with this portion of the project, and 
therefore this should have no adverse impacts to any wetland habitats. 
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APPENDIX A 

PLANT SPECIES LOCATED IN OR NEAR SA_l\11PLE AREAS DlTRING ROUTINE 
WETLA.1'll DELINEATION 

Alnus rubra red alder 
Berberis aquifolium tall Oregon-grape 
Baccharis pilularis coyote brush 
Equisetum arvense common horsetail 
Festuca arundinacea tall fescue 
Gaultheria shallon salal 
Picea sitchensis Sitka spruce 
Polystichum munitum sword fern 
Pseudotsuga menziesii Douglas-fir 
Rubus discolor Himalayan blackberry 
Rubus spectabilis salmonberry 
Rubus ursinus Pacitic blackberry (bramble) 
vaccinium ovatum evergreen huckleberry 
Yucca (sp7) 
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WETLAND DELINEATION DATA FO&\IfS 



APPE~TIIX C 

LETTER FROM CALIFOR,.1\JIA DEPARTMENT OF FISH AND GAME 



1.1~1 .,.,, V.ti .LL11 Ji./0 :J.A~fl...A IV I -,,V YVV"'' 

r:. 
--< 

:>ePARiiENT OF~ISH AND GAME 
~ CALIPOANIA-NoR"niliCOAST l'liGION 
ne :seCOND 8'1'REET ~ ~ 
!UAE!Ot.. CA liiiD01 ' ' 
7Q7}4o40"~ 

September 25,2002 

I 

Ms.Htlidi ~tal (via fax) 
Del Norte tthunty 
Commumt¥inevdopmem Department 
981 H Street, Suite 110 
Crescent CJtY~ CA 95:S3 I 

I 
Re: Rfdland CompBDy Minor Subdivision/ Density Overlay ll.l!lzone 

/:: 

Dear Ms. ~sta1. 
. 1;: 

1.: • 
Per ~ur phone request, I am providing some commOllt on the above proJect 

applicatiolii' I have reviewed the project applicatiou as well as the wetland assos&met 
(prepared~ Galea Wildlife Consulting, August 2002). and aerial photogl'aphy. 

I~t•ar !hat this ..... w ~ m~d u ues~ of develo_. of the 
SUirO'Clll: · landacape whidlts primarily resJdontial that ancludes home.s. :roads, 
driveway~i~utbuildi.Dgs, etc. The proposed projoct identifies four parcels and a remuinder 
(whenby d)o wetland habitat will bo incorporated within tho larger 6.5 acre remajndtll'). 

r: . 
1:1 ' 

Iti$'also my understanding that a previous home adjacent to ou.e of the ponds 
(remaindeffparcel) was destroyed yean ago by fire. 

t.: 
J:: 

B-ed on information regarding 1b.e surrounding la:nda~apo, the habitat value c)f the 
site, tho !oRation of tho proposed parcels. etc., I believe that the proposed setbacks that 
have l>eenl~ewcloped for the project are adequate. ,, 

(j. 

Sh~d you have any questions, please do not hesitate to comact me at (707) 441-
5789 or +au kkoYMs@dfa.ca.goy. 

' 
I'· 

Karen K.ovaca 
Senior Biologist Supervisor 
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Routine Wetland Delineation Redland l'v1inor Subdivision Proposal, Smith River, CA. 
A.PN # 102-080-47, Habitat and 'vVetland Assessment, January, 2003 

INTRODUCTION 

An assessment of habitat and wetland attributes for the Redland property was conducted 
in August, 2002 by Frank Galea, Certified Wildlife Biologist. Additional information was 
requested by the California Coastal Commission, therefore the property was re-visited on 
January 6, 2003. 

The property is located in a residential setting in Smith River California. The site is 
located on the west side ofHighway 101. This property, approximately 8.5 acres in size, 
is under proposal for splitting into four separate parcels and a remainder, forming a minor 
subdivision. Currently, the property has two man-made ponds on it, one at a slightly 
higher elevation than the other, separatd by approximately 250 feet. The ponds were 
excavated many years ago (circa 1940's?) to take advantage of natural springs which are 
located on the north end of the property The upper pond is spring (or seep )-fed, while 
the lower pond receives the overt1ow ffom the upper pond, after the overflow runs down 
through a low channel between the two ponds. It is unknown ifthe depression is natural 
or man-made. The amount of water overflowing from the upper pond is not that great, 
and the f1ow exits the lower pond via a culvert and then into an existing drainage channel, 
therefore the location has no potential for anadromous tish. 

The upper pond is the larger \)fthe two. It was very shallow, with the greatest depth at 
only 3-4 feet. The upper end (nonh) of the larger pond contains a muddy bog, with 
minimal water tlow over it and little vegetation. At the upper end ofthe bog thick stands 
of riparian and upland ';egetation was found. The seep from which the upper pond is fed 
lies a short (approximately 15 feet) distance up into this thick vegetation. Farther north of 
the pond is a very dense stand of tall :;aimonberry, extending all the way to rhe property 
line, approximateiy 300 north uf; he ptwd 

.-\pproaching rhe source of the water from the north through dense stands of saimonberrv 
resulted in no evidence 1Jf watertlow until one approaches the boggy Jrea to within 



approximately 15 feet, although some wetland indicator species ofplants (mainly sedges) 
were evident. 

The upper pond has relatively steep ( 40 to 80 percent) banks on the east side. At the top 
ofthe bank on the east side the ground leveled and was kept manicured by mowing. Tllis 
condition has been maintained for a long time, based upon the land owners statement and 
aerial photographs available through Del Norte County. 

The lower pond ended at an access road, where a culvert ;an under the road. The 
overflow from the lower pond was run through a pipe which empties into a very narrow, 
small trench, running downhill to the south. Both sides of the small trench were 
manicured by lawns. The trench continued downhill as part of a drainage system for a 
residential area. There was no possible access for salmonids within the system examined. 

METHODS 

The primary purpose of a wetland determination at this site was to determine the 
delineation of wetland versus non-wetland areas within the property. Both ponds are 
aquatic, protected areas, however the extent, if any, that wetland attributes were present 
around the ponds was not known. Also, the overflow area between the ponds definitely 
contained wetland habitats, however the extent of the wetlands was not clear. Therefore, 
a Routine Wetland Delineation, as described in the U.S. Army Corp ofEngineers 1987 
Manual, was used to determine the delineation between wetland and non-wetland areas. 
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The delineation between wetland and non-wetland habitats was somewhat discemable 
based upon vegetation and the site's hydrology. To validate the apparent delineation, four 
locations, which vegetation and hydrology parameters suggested were out ofwetland 
habitat, were sampled using the routine wetland delineation method to insure the location 
was non-wetland. Each sample location was then assessed for percentage ofwetland 
plants. A soil test pit was dug to determine soil type, water and moisture depth, and if soil 
reduction was occurring at the location, as determined by gleyed soils or other hydric 
indicators. Soil color was determined u."'ing Munsell soil color charts. A.ll data collected 
was recorded on Routine Wetland Determination forms as provided in the US. Army 
Corp ofEngineers 1987 Manual. Once a delineation between upland and wetland habitats 
was determined, the delineation line was marked with red ±lagging hung on vegetation 
along the line. 

Sample plot #l was located just east ofthe upper pond, in the midst ofthe bank, two feet 
from the edge ofthe pond. Sample plot #2 was located below the upper pond, 
approximately 3 0 feet east of the midst of the over±1ow channel between the two ponds. 
Sample plot #3 was located just below the upper pond but on the west side of the 
·overtlow channel, 20 feet west tlf the midst of the channel. Sample plot #4 was located tll1 

the west bank oft he upper pond. tive feet from the water (Figure l) 
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Figure 1. Location of Sample Areas, #'s 1- 4, Redland Prope11y Routine Wetland Delineation. 
Polygons are areas vegetation was sampled. dot \Vithin is the soil sample site 
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The project site was also reviewed for it's potential for: (a) demonstrable use of the area 
by wetland-associated fish and wildlife resources; (b) related biological activity; and (c) 
wetland habitat values, as was recommended by the staff of the California Coastal 
Commission. Tlus information is valuable in making a determination as to the size of 
buffers which may be applicable surrounding any wetland habitats found on the property. 

The vascular plants associated with each of the four wetland sampling sites were assigned 
an indicator trom the U.S. Fish and Wildlife Service 1996 National List of Plant Species 
that Occur in Wetlands for California. The indicator assigned to a species designates the 
probability of that species occurring in a wetland, as follows: 

OBL -obligate wetland plants with> 99~,'0 occurrence in wetlands 
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FACW -facultative wetland plants with 67-99 99% occurrence in wetlands 
FAC -facultative plants with 34-66% occurrence in wetlands 
FACU -facultative upland plants with 1-33% occurrence in wetlands 
UPL -obligate upland plants with <1% occurrence in wetlands 
NI -no indicator (insufficient information) for the region 
NL -not listed (rated as upland) 
plus sign(+) - frequency toward higher end of a category 
min us sign(-) - frequency toward lower end of a category 
asterisk(*) - indicates tentative assignment based on limited information. 

RESULTS 

Sample Site # 1 

Sample site #1 was located at the east bank of the upper pond (Figure 2). The distance 
from the edge ofthe water to the top of the bank was approximately 13 feet. The steep 
bank is covered with diverse vegetation, including grasses, Himalayan blackberry, native 
blackberry, tansy ragwort, chitum, and red alder. Planted species on the slope include 
desert succulents, rhododendron, and Oregon grape. 

An assessment of the vegetation along this bank resulted in only 20 percent being FACW 
or FAC, and of these l 0 percent were Pacific bramble (blackberry) (Rubus ursinus), 
which, although being considered FACW* in the California wetland indicator plant list, it 
is listed as onlv FACU in Oregon. which is less than ten miles north ofthis site (see Table 
l ). The asterisk after the designation for this species is an indication that the designation is 
tentative based on limited information. ~o obligate wetland plant species were found (see 
data forms, Site 1, A .. ppendix B) 

Two feet trom the edge oftbe pond a soils test hole was Jug to 18 inches, ::md was tound 
to be dry at this depth. :,Jo indications of reduction were noted in the soil prot]Je, and 
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color was not indicative of gleyed soils (see data forms, Site 1, Appendix B). Therefore, 
based upon the vegetation present, site hydrology and soil indicators, the east bank 
directly along the upper pond was determined not to be wetland habitat. 

Sample Site #2 

6 

Sample site #2 was located below the upper pond, directly above the break-in-slope which 
appeared to delineate the wetland habitat below the break from the apparent non-wetland 
above it. To determine ifthe visual assessment was correct, and that the break-in-slope at 
27 feet east of the overflow channel was a good location for the wetland/non-wetland 
delineation, sample site 2 was located just east and above the break-in-slope. 

Table 1. Primary Plant Species found in Sample Plots. 

Vegetation Scientific Name USFWSindicator, USFWS Indicator, 
Layer Common Name California Oregon 

·• . •• 
Tree Alnus rubra FACW FAC 

red alder 

Pseudorsuga menzzeszi NI NI 
Douglas-fir 

Picea sitchensis FAC FAC 
Sitka spruce 

Shrub Baccharzs pi!ularis NL NL 
coyote brush 

Vaccinium ovarum NL NL 
huckleberry 

Herbaceous Po(vsrichum munitum NL NL 
sword fern 

Rubus ursinus FACW* FACU 
Pacific blackberry (bramble) 

I Rubus :,pecmbl/is FAC+ FAC+ 
salmonberrv I . 

Gau/therw shallon NL NL 
salal I 

i''eswca arundmacea I FAC FAC-
tall fescue I 

I 
j Eqlllselll/11 arvense F/'..C FAC 

I I Common horsetail 



Vegetation at this site was determined to be 93 percent FACW or FAC. However, 90 
percent of this percentage consisted of native blackberry which, as noted above, is not 
considered a wetland indicator in Oregon and perhaps should not be considered an 
indicator here. 

7 

The hydrology ofthis site did not indicate wetland conditions. There was a 3 to 4 foot 
break-in-slope located 27 feet east of the overt1ow channel, and plant species changed 
dramatically at this break. Below the break the vegetation was definitely composed of 
wetland plant species, where above the break they did not. The degree of slope and height 
of the break-in-slope suggested a detl.ned channel where overflow from the upper pond 
was contained, and hydric conditions did not permeate above the break-in-slope. 

Soil conditions at Site 2 were also indicative of a non-wetland site. A soils test hole was 
dug 30 feet east of the overf1ow channel, or 3 feet east ofthe break-in-slop. At 18 inches 
depth, soils were dry and consisted of a dark, organic loam, with a minute amount of clay 
and sands. No indications of reduction were present. Therefore, based upon the 
vegetation present, site hydrology and soil indicators, below the upper pond the break-in­
slope at 27 feet east of the overt1ow channel is a good location for the wetland/non­
wetland delineation. This delineations was f1agged in the field with red f1agging hung on 
vegetation immediately above the break-in-slope. 

Sample Site #3 

Sample site #3 was located just below the upper pond on the west side of the overf1ow 
Unlike the east side of the overf1ow, the west side of the overt1ow channel had Jess of a 
gradient. The break-in-slope occurred at approximately 25 feet from the centerline ofthe 
overflow channel. The hydrology of the site, therefore, was a very moderate slope from 
the overf1ow channel, up to a detl.ned, 3-4 foot break-in-slope located 25 feet west ofthe 
channel. Habitat above the break-in-slope at 25 feet was definitely upland, composed of 
swordfern under conifers (Douglas -tl.r) Below the break-in-slope the ground gradually 
sloped toward the overt1ow channeL and the vegetation was relatively consistent, except 
for a profusion ofwetland obligates directly in the midst ofthe channel. Overt1ow from 
the upper pond during periods of heavy rain appeared to run through this area as well, 
evidenced by the bent-over vegetation in a downstream pattern from the pond to the 
overt1ow channel. 

To insure that the area directly below the break-in-slope was wetland, sample plot #3 was 
placed 20 feet west of the centerline of the overt1ow channel. Vegetation at this site was 
determined to be 70 percent OBL, F.-\C\V or FAC Both obligate wetland plants and 
uoland plants were found in the sample area. demonstrating that it is a transitional zone 
between wetland habitat and the upland habitat located just above and west of the sample 
site 



Soils at sample site #3 were highly organic with no evidence of mottling. Color of soil at 
12 inches was slightly more gleyed than at other sample sites. A test hole dug 20 feet 
from the overflow channel was slightly wet at 12 inches, demonstrating inundated 
conditions at greater depth. Although sample site #3 was not highly hydrophytic, the 
hydrology, damp soil and preponderancF of hydrophytic plants demonstrates sample site 
#3 was located in wetland habitat, and the 3-4 foot break-in-slope immediately west is the 
proper delineation between wetland and upland habitats. This delineations was flagged in 
the field with red flagging hung on vegetation immediately above the break-in-slope. 

Sample Site #4 
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Sample site #4 was located just west of the upper pond, along the banlc The west bank of 
the upper pond was more gradual in slope than the east bank. 

Vegetation at sample site #4 demonstrated almost no wetland dependant species, with 
only 15 percent ofthe understory being FACW orFAC+ (10 percent ofwhich was native 
blackberry). The overstory was composed oflarge Sitka spruce (Picea sitchensis) which 
were set farther back from the pond. 

Soils at this site were black and highly organic, with no moisture at 12 inches depth, 
though the sample hole was dug only 5 feet from the pond edge. Sample site #4, which 
sampled the west bank ofthe upper pond, was determined to be upland habitat. 

The upper end (north) of the larger pond contains a muddy bog, with minimal water flow 
over it, and little vegetation. At the upper end of the bog thick stands of riparian and 
upland vegetation was found. The seep from which the upper pond is fed lies a short 
(approximately 15 feet) distance up into this thick vegetation. Farther north ofthe pond 
the ground slopes upward, where there is a very dense stand of tall salmonberry, extending 
all the way to the property line, approximately 300 north of the pond. 

Approaching the source of the water from the north through dense stands of salmonberry 
resulted in no evidence of waterflow until one approaches the boggy area to within 
approximately 15 feet, although some wetland plants (mainly sedges) were evident. 

Reduced Width Wetland Buffers 

The Marine and Water Resources Policy VII.D.4f of the Del Norte County Land Use Plan 
calls for a default l 00-foot-wide buffer between development and the edge of a wetland. 
Buffers ofless than I 00 feet may be utilized where it can be determined that there is no 
adverse impact on the wetland. A determination to utilize a buffer area of less than 100 
feet must be done in cooperation with the California Department ofFish and Game. 



The Applicant prefers a reduction of the l 00 foot buffer around the ponds and overflow 
area. Historically, a house was located within approximately 60 feet ofthe pond, above 
the east bank. This would place the house site within the current 100 foot setback, or 
buffer, for wetland areas. 

A reduced buffer would have no adverse impacts to the ponds or limited wetland habitats 
found within the overtlow channeL The man-made ponds are supporting few wetland 
plant or animal species, and there is no connectivity between the ponds or the wetland 
habitats and other wetland areas. There are no fish in the ponds, and after three visits to 
the site this biologist saw few wetland dependant animal species. The entire site is 
surrounded by manicured lawns, residen~ial housing, pastures and, offthe property, 
recently-cleared building sites. 

Buffers around Upper Pond: Buffers around the upper pond should begin at the pond 
edge, as it was demonstrated during wetland delineation that the east and west banks of 
the pond do not constitute wetland habitats (sample sites #l & 4). On the east side of the 
pond, the Applicant has requested a buffer reduction to 25 feet. Currently, the area 
directly east of the pond is landscaped and mowed lawn, which has been in place several 
decades. As there is no other environmentally sensitive habitats in the area east of the 
pond, and as there are no significant populations of sensitive wildlife species or plants in 
and around the pond, a 25 foot buffer is adequate. The Applicant has requested a 50 foot 
buffer on the west side of the pond. Again, this appears to be adequate based upon the 
lack of wetland habitats on the west side, and the lack of any other sensitive habitats west 
ofthe pond. The California Department ofFish and Game concurs with this assessment. 

On the north side of the upper pond a l 00 foot buffer from the ponds edge as requested 
by the Applicant would be appropriate. A l 00 foot buffer north of the pond would 
include the seep at 15 feet plus an additional buffer of 85 feet. The California Department 
ofFish and Game concurs with this assessment. 

Buffers around Overt1ow Channel Wetland Habitats: For the wetland habitats in the 
overt1ow channel below the upper pond, on the east side the buffer should begin at the 
obvious break-in-slope located approximately 27 feet east ofthe overtlow channel (see 

sample site #2) For the west side, the buffer area should begin at the obvious break-in­
slope at 25 feet (see sample site ,43) and continue down past the lower pond. A reduced 
wetland buffer area of 50 feet tram the wetland delineation line on either side would be 
adequate, including the west side (Jf the lower pond. The wetland area in the overtlow 
channel is very smaiL there does not appear to be anv significant resource at this location, 
and there are no similar habitats in the area. The California Department ofFish and Game 
concurs with this assessment. 

'lew lots: Three new properties wouid ;·esult from this subdivision :'\.ll three were 
reviewed as a part of this assessment The lots are located in the southeast corner of the 

9 



10 

property, distant from the ponds and associated wetlands. The lots were all mowed and 
open, and no ditches, drainages or wetland attributes were present. The topography was 
that of a gentle slope to the south. There was no evidence of wetland vegetation or did it 
appear that there was any potential for wetland habitats within the lots. Natural 
vegetation along the east edge of the lots was all upland vegetation, and no wetland 
a:ssociated plants were seen. 

Improvements to road access across spillway: As noted above, below the second pond 
the flow runs under a current access road via a culvert. Should the subdivision be 
approved, the access road would also need improvement in order to accommodate higher 
vehicle traffic. 

The proposal for improvement, as suggested on an available subdivision proposal map, 
would be to increase the width of the road by extending the road width to the south. This 
would have no adverse impacts upon the lower pond or habitats on either bank, as all road 
improvements would be on the other side ofthe current access road. On the south side of 
the road the culvert ends in a small, narrow ditch. This may require some extension ofthe 
culvert to deal with the road widening, and perhaps some reinforcement of the sides ofthe 
ditch, however there are no wetlands associated with this portion of the project, and 
therefore this should have no adverse impacts to any wetland habitats. 



APPE"NTIIX A 

PLANT SPECIES LOCATED IN OR NEAR SAMPLE AREAS DURING ROUTINE 
WETLAL'ID DELINEATION 

Alnus rubra red alder 
Berberis aqu?folium tall Oregon-grape 
Baccharis pilularis coyote brush 
Equisetum arvense common horsetail 
F estuca arundinacea tall fescue 
Gaultheria shallon salal 
Picea sitchensis Sitka spruce 
Polystichum munitum sword fern 
Pseudotsuga menziesii Douglas-fir 
Rubus discolor Himalayan blackberry 
Rubus spectabilis salmonberry 
Rubus ursinus Pacific blackberry (bramble) 
Vaccinium ovatum evergreen huckleberry 
Yucca (sp?) 

ll 



11 

APPENDIXB 

ROUTINE WETLAND DELINEATION DATAFORNIS 



GA_uEA \VILDLIFE ~ONSUL TING 
200 Raccoon Court . Crescent City . California 95531 

Tel: 707-464-3777 • Fax: 707-464-6634 
E-mail: galea@cc.northcoast.com • Web: cc.northcoast.conv'-galea 

Site Visit Report, Red land l'v'linor Subdivision Proposal, Smith River, CA. APN # 102-080-4 7 
Habitat and Wetland Assessment, August, 2002. 

An assessment of habitat and wetland attributes for the Redland property was conducted in 
August, 2002 by Frank Galea, Certified Wildlife Biologist. This property, approximately 8.5 
acres in size, is under proposal for splitting into four separate properties, forming a minor 
subdivision. Currently, the property has two man-made ponds on it, one at a slightly higher 
elevation than the other, separated by approximately 250 feet. The ponds were excavated many 
years ago, and have no potential for anadromous fish. The upper pond is spring (or seep)-fed, 
while the lower pond receives the overflow from the upper pond, after the overflow runs down 
through a wetland area. 

The upper pond is the larger ofthe two. It was very shallow, with the greatest depth at only 3-4 
feet. The upper end (north) of the larger pond contains a muddy bog, with minimal water flow 
over it, and little vegetation. At the upper end ofthe bog thick stands of riparian and upland 
vegetation was found. The seep from which the upper pond is fed lies a short (approximately 15 
feet) distance up into this thick vegetation. Farther north of the pond is a very dense stand of tall 
salmonberry, extending all the way to the property line, approximately 300 north of the pond. 
Approaching the source of the water from the north through dense stands of salmonberry resulted 
in no evidence of waterf1ow until one approaches the boggy area to within approximately 15 feet, 
although some wetland plants (mainly sedges) were evident. 

The upper pond has relatively steep ( 40 to 80 percent) banks on the east side. The banks are 
covered with diverse vegetation, including grasses, Himalayan blackberry, native blackberry, tansy 
ragwort, chitum, and red alder. Planted species on the slope include desert succulents, 
rhododendron, and Oregon grape. The only species with definite wetland association were a few 
horsetails. Overall, the slope was steep, especially toward the midst of the pond, and the soil 
appeared very well drained. At the top of the bank on the east side the ground leveled and was 
kept manicured by mowing. This condition has been maintained for a long time, based upon the 
land owners statement and aerial photographs available through Del Norte county. 

The lower pond ended at an access road, where a culvert ran under the road. The overt1ow was 
run through a pipe which empties into a very narrow, small trench, running downhill to the south. 
Both sides of the small trench were manicured by lawns. The trench continued downhill as part of 
a drainage system for a residential area. There was no possible access for salmonids within the 
system c:xammed. 



Reduction of 100 foot buffer: Historically, a house was located within approximately 60 feet of 
the pond, above the east ban1c This would place the house site within the current 1 00 foot 
setback, or buffer, for wetland areas. However, there would be no adverse impacts to the 
wetlands if the buffer were less than 100 feet as there is no wetland vegetation within the buffer 
except those found directly next to the pond. An appropriate buffer for the upper pond would be 
to the top of the bank, where at it's widest point the bank is 13 feet from the edge of the pond. 
Therefore, one could use the top of the east pond bank for the buffer, or use 13 feet as a buffer 
around the east side of the pond. On the west side of the pond the top ofthe bank may be 
appropriate, as the slope appears more gentle and greater in width, with Himalayan blackberry as 
the dominant vegetation. Either of these would also be applicable to the lower pond, as 
conditions there are very similar. 

On the north side of the upper pond a 100 foot buffer from the ponds edge would be appropriate, 
as this would take in the seep which is the source of the water for the ponds, and would also 
include most or all of the habitat which could appropriately be called wetlands, which are north of 
the pond. 

Below the upper pond the waterflow runs downhill and through the property, creating a wetland. 
This area is thick with vegetation, except along the east edge where the property has been 
maintained as lawn through mowing. This condition has been in existence for many years, and 
there would be no adverse impacts to the wetland area if the buffer were retained at the current 
line, which is where the thick riparian vegetation currently meets the mowed lawn. On the west 
edge of the wetland area the property is not mowed, and "natural" (native and non-native species) 
has grown into a dense brush patch. 

Improvements to road access across spillway: As noted above, below the second pond the flow 
runs under a current access road via a culvert. Should the subdivision be approved, the access 
road would also need improvement in order to accommodate higher vehicle traffic. 

The proposal for improvement, as suggested on an available subdivision proposal map, would be 
to increase the width of the road by extending the road width to the south. This would have no 
adverse impacts upon the lower pond or habitats on either bank, as all road improvements would 
be on the other side of the current access road. On the south side of the road the culvert ends in a 
small, narrow ditch. This may require some extension of the culvert to deal with the road 
widening, and perhaps some reinforcement of the sides of the ditch, however there are no 
wetlands associated with this portion of the project, and therefore this should have no adverse 
impacts to any wetland habitats. 

New lots: Three new properties would result from th.is subdivision. All three were reviewed as a 
part of this assessment. The lots are located in the southeast comer ofthe property, distant from 
the ponds and associated wetlands. The lots were all mowed and open, and no ditches, drainages 
or wetland attributes were present. The topography was that of a gentle slope to the south. 
There was no evidence of wetland vegetation or did it appear that there was any potential for 
wetland habitats within the lots. Natural vegetation along the east edge of the lots was all upland 
vegetation, and no wetland associated plants were seen. 
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LEE TROMBLE ENGINEERING 
879 J Street, Ste. A 
Crescent City. CA 95531 

Ms. Sara J. Wan 
Mr. John Woolley 
California Coastal Commission 
P.O. Box 4908 
Eureka, CA 95502-4908 

January 30, 2003 

RECEIVED 
FEB 1 3 Z003 

CALIFORNIA 
COASTAL COMMISSION 

re: Appeal, Permit No. A-1-DNC-02-152 

Dear Commissioners Wan and Wooley: 

Phone (707) 464-1293 

FAX (707) 465-8358 

EXHIBIT NO. 10 
APPLICATION NO. 
A-1-DNC-02-152 

PRELIMINARY EROSION 
& RUNOFF CONTROL 
PLAN (LEE TROMBLE 
ENGINEERING) (1 of 6) 

As you know, the Coastal Commission has appealed the above referenced minor 
subdivision project. As partial basis for the appeal, the Commission has required the applicant to 
implement erosion control measures and mitigations to avoid adverse impacts of sedimentation 
to site wetlands. On behalf of The Redland Company, this is to respond to those concerns. 

The proposed improvements include the construction of an on-site road to County Private 
Road Standards. Other improvements will eventually include the construction ofhomes and the 
installation of on-site sewage disposal systems. Home construction are not a part of the project 
but will be undertaken by future property owners. Applicable sections of the "California Storm 
Water Best Management Construction Activity Handbook" will be used as a reference for the 
erosion control measures to be undertaken. 

No site grading other than sod removal for road and home construction is proposed. 
Present runoff patterns will not be altered. Attached are maps and drawings indicating the nature 
of the work to be done. We are proposing the following measures to limit erosion and avoid 
sedimentation of wetlands. 

l. All existing vegetation, excepting sod removai for road construction. shall be 
preserved. This is identified on the attached drawings as best management 
practice ESC::2. 

All areas which are disrupted by construction activities shall be seeded and 
planted and maintained as healthy vegetation in a condition no worse than existed 
prior to construction. This is identified on the attached drawings as best 
management practice ESC 1 0. 



" .J. 

4. 

5. 

Construct the access road to allow for surface water t1ow across the road. This 
will eliminate the need for roadside ditches and point discharges of surface 
water runoff. Generally, the site drains well and infiltration is generally rapid. As 
a result, little increase in runoff attributable to subdivision development is 
expected. As required by County Ordinance, grading work and road construction 
must take place during the dry season. The typical road cross section is attached. 

The access road crossing over the existing culvert located downstream of the pond 
spillway should be constructed in accordance with the attached sketch. This 
involves placement of an engineered till (with ESC 1 0) and silt fence (ESC50) at 
the fill daylight line. Since the existing culvert extends beyond the proposed fill 
prism. this work can be performed without sedimentation or disturbance of the 
stream channel. 

Lastly, new roof downspouts should discharge into downspout drainage systems 
as shown on the attached "Intiltrator" publication. This will limit surface water 
runoff resulting from home construction. 

We understand that the final construction plans delineating these improvements may have 
to be submitted to the Coastal Staff for review for compliance prior to the County's issuance of a 
permit to construct the improvements. If you have any questions or need any additional 
information regarding this matter, please call me. 

Very truly yours, 

Lee Tromble 
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• KEEPS STORM' DRAINAGE AWAY FROM FOUNDATIONS 

• ELIMINATES EROSION DITCHES CAUSED BY CONVENTIONAL ROOF DRiAJ,NS 

• ELIMINATES UNSIGHTLY WATER BUILDUP ON LAWNS 

• COST EFFECTIVE MEANS FOR UNDERGROUND DRAINAGE AND RECH~RGE 

• USED FOR DRIVEWAY DRAINS, TENNIS COURTS AND SWIMMING POOt;S,. 

--._ • MINIMIZES RUNOFF ONTO ADJOINING PROPERTIES 

• PROVIDES. GREATER STO.RAGE THAN· 1.5· CUBIC YARDS OF STONE 

*INFILTRATOR® is a Reg1stered Trademark of Infiltrator Systems Inc. 

SHEET4 
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THE REDLAND COMPANY 
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EXHIBIT NO. 12 
APPLICATION NO. 
A-1-DNC-02-152 

THE REDLAND COMPANY 

LOT SIZE STUDY (1 of 2) 

( i ) 



. -----------------------------------------------------. 
LOT SIZE STUDY FOR SUBDMSION OF ASSESSORS PARCEL NO. 102-080-47 

PLANNING AREA NO. 1, SMITH RIVER SUB-SECTION OF THE 
COUNTY OF DEL NORTE'S LOCAL COASTAL PROGRAM 

THE REDLAND COMPANY, APPLICANT 

102-080-41 9731 
102-080-30 10838 
102-080-39 10909 
I 02-080-40 10909 
I 02-080-42 11231 
102-080-50 13068 
102-080-18 14201 
102-080-37 I5034 
102-080-36 15284 
I 02-080-43 I6685 
102-080-26 I6815 
I02-080-38 20452 
102-080-29 20800 
102-080-27 2I735 
I02-080-I7 2I780 
I02-080-28 2I780 
I02-080-34 22670 
102-080-35 24670 
I02-080-5I 28453 
102-080-24 3373I 
102-080-58 40946 
102-080-6I 42688 
I02-080-16 43560 
I02-080-53 43560 
102-080-54 43560 
I02-080-62 43560 
I02-080-46 49658 
I02-080-33 54290 
102-080-23 54450 
102-080-59 68389 
I02-080-52 69696 
I02-080-60 74923 
102-080-32 91381 
102-080-57 99752 
I02-080-15 217800 
TOTAL 1408414 

23670 
(median) 

39122 
(mean) 

43560 
(mode) 

n = 36 min= 9,425 sq. ft. (0.21 ac.) max= 217,800 sq. ft. (5 ac.) 
En= 1,408,414 sq. ft. (32.33 ac. total net parcel area) 
mean= J-t =En In= 1,408,414 + 36 = 39,122 sq. ft. (.89 ac.) 
median= x = (22,670 + 24,670) + 2 = 23,670 sq. ft. (.54 ac.) 
mode= 43,560 sq. ft. (1.0 ac.) 
standard deviation= a= --./((I,(x-,u)2)/n) = ±38,786 sq. ft. (.89 ac.) 

Data Sources: First American Real Estate Solutions, LLC (gross parcel sizes) 
County of Del Norte- Community Development Department (net parcel sizes) 



California Coastal Commission 
North Coast District Office 
710 E Street Suite 200 
Eureka, CA 95501 

Jim Baskin 
Coastal Program Analyst 
North CoastDistrict 

Dear Sir; 

Wednesday June 9, 2004 
12 a. Del Norte County 
Redland Company 

Oppose 

Re; Del Norte County 
LCP Amendment 

NO DNC-MAJ-2-04 
Redland Company 

We are concerned about the discharge from so many additional 
septic systems in an area so close to the mouth of the Smith River. 

The above parcel of land, as you probably already know, is about 
twenty feet higher than the river and only two hundred to one 
thousand plus feet from the river bank. That bank already has 
seepage at certain times of the year. 

We fear that the discharge of so many septic systems, or one large 
septic system, may contaminate the water at the entrance of the 
river which is an important entrance to the Smith River salmon 
spawning ground. 

Thank you for your attention to this matter, 

;J-~Jo ~u <l"-d!_ 
Donald Ward · 

Irene Ward 
12650 lVIouth Smith River Road 

RECEIVED 
JUN 0 7 2004 

CALiFORNIA 
COASTAL COMMISSION 

EXHIBIT NO. 13 
APPLICATION NO. 
A-1-DNC-02-152 

THE REDLAND COMPANY 

GENERAL 
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California Coastal Commission 
North Coast District Office 
710 E. Street, Suite 200 
Eureka, CA 95501 

Jim Baskin 
Coastal Program Analyst 
North Coast District 

Dear Sir; 

Wednesday June 9, 2004 
12 a. Del Norte County 
.Redland Company 

Oppose 

Re: Del Norte County 
LCP Amendment 

NO DNC-MAJ-2-04 
Redland Company 

I am totaJJy against this amendment. I have deep concerns about 
the Septic Systems. 

The Redland property is too close to the Smith River for additional 
septic tanks, also my property is located on the river and I fear this 
extra septic system will contaminate rny property. 

Thank you for your attention to this a1nendn1ent, 
1 r; f ' I" 

r"' r:zJ~'-"- a_ :f....-,<::, ' 
Pauline A. Spikre 
I tJ ,5' If I 1/1: lr.' s £/1/ u ;Pl:J 

SM;f/i rftt/Ef? C/t 9SS/7 
1 ro 

RECEIVED 
.JUN t1 7 2004 

CALIFORNIA 
COASTAL COMMISSION 



APPLICANT'S 
CORRESPONDENCE 

EXH1BIT NO. 14 
APPLICATION NO. 
A-1-DNC-02-152 
THE REDLANO COMPANY 

APPLICANT'S 
CORRESPONDENCE 
(1 of 19) 



GALEA WILDLIFE CONSULTING 
200 Raccoon Court • Crescent City • California 95531 

Tel: 707-464-3777 • Fax: 707-464-6634 
E-mail: frankgalea @ charter.net • Web: galeawildlife.com 

COMMENTS ON JULY 23RD, 2004, STAFF REPORT, CALIFORNIA COASTAL COMMISSION, 
REDLAND MINOR SlJBDIV1SION. 

INTRODUCTION 

For the past two years, I have been the biologist assisting the Redland Company with this project. Tilis project is the 
splitting of one property into several, smaller lots, all within an established neighborhood. Highway 101; the major 
at1ery of our county, is located just north ofthe property. 

I have conducted biological and wetland assessments in Del Norte County for 15 years. As a certified wildlife biologist 
who has lived and worked as a biological consultant in this county all this time, I am very familiar with the species 
found here and what habitats they utilize. A I primary work with sensitive and endangered species, I am very familiar 
with methods of survey for sensitive and endangered species. 

I was asked to do a biological evaluation on the project in question because there were two small ponds on the property, 
although not near the parcels to be split off. The ponds were created decades ago, probably in the 1950's, when a small 
;eep on the property was danuned, creating the first, or upper pond. The spill-over ran down a very small ravine and 
nto a smaller, lower pond just above a road below. From there water flow enters a culvert under the road, and then is 
iirectly drained into the Smith River, between several homes. 

:\lthough a wetland delineation was being called for, I felt that this was an unnecessary request, as the ponds and small 
vetland area between them was very well defmed. The periphery of the ponds contained no border of wetland 
'egetation, their banks on the east side contained primarily non-native vegetation and the owners and past owners had a 
:twn up to the ponds. Where the slope into the ravine containing the wetland habitat began, the lawn ended, thus a 
order was well established. This condition had obviously existed well before 1973 and initiation ofthe California 
:oastal Act. 

immediately called Jim Baskin of the Coastal Commission Eureka office and consulted with him over the needs for 
tis project. He agreed with me, having seen the property himself, that a wetland delineation was "overkill" (my 
'Ording) for this property, and described to me in detail what he needed to justifY reduced buffers (less than 100 feet) 
·ound the ponds and wetland area. I submitted my initial report, and unfortunately, tl1ings have gone downhill from 
ere. 

ESPONSE TO STAFF REPORT 

1e latest staff report contains several errors and misrepresentations. Staff essentially states that L the consultant, have 
t provided justification of reduced-width buffers around the ponds or wetlands. 
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1) Coastal staff acknowledges the ESHA's relatively small size, their location, which is in an established neighborhood, 
their less than pristine condition and man-made origins (P 29, 3rct paragraph). However, staff states that I "largely 
disregarded" the potential for the area to serve as a "noncontiguous part of a wildlife corTidor" for "non-obligate (means 
not needing wetlands) species such as songbirds, deer, bear, raccoons, skunks and other small mammals". 

I did not disregard this potential. However, I realized that this small strip of ponds and wetland begins just below a 
major highway, runs through an establ.ished neighborhood of manicured lawns, and ends on a paved road, one house 
from the beach. I realized that not too many animals would want to be that exposed when moving through an area. And 
I realize that there will be no change in the overall condition ofthe habitat, regardless if the buffer is 25 feet or 100 feet. 

I was therefore able to justify reduced buffers around ESHA's at this site, and the California Department ofFish and 
Game agreed with my assessment. It was therefore erroneous for staff to state that the adequacy ofthe proposed 
reduced-width buffer has not been substantiated. 

2) On page 30, staffhas created a mystical ecological setting in their evaluation of"Biological significance of adjacent 
lands". Staff suggests that the "waterfowl .. and species with broader ecological niches, such as raptors and songbirds, 
deer, bear, raccoon, skunks or rabbits", which may be in the immediate area looking for food, may have "significant 
functional relationships" with the ESHA's, therefore any upland area next to the wetlands should be included in the 
analysis of what needs to be protected by buffers. 

Allow me to re-iterate. These are two small ponds connected by a small patch of wetland, in sorneone's manicured 
backyard. The site is surrounded by homes, and a new home just went in next to the lower pond this year. There are no 
populations of bear, deer, waterfowl or other species which wander the lawn looking for food. We have such species in 
the general area, but the property in question is not habitat for any ofthese species. 

Dr. Dixon of Coastal Commission staff has tl1e proper terminology, "significant functional relationships". If these 
species are not even found on the property, there can be no "significant functional relationships". Staff is correct in that 
I did not go into such abstracts when I wrote my repori. There is a limit as to what needs to be presented and discussed, 
and a limit to what a client should have to endure and pay for. To suggest that such abstract ideas need discussion goes 
beyond that limit. It is therefore erroneous for staff to state that the adequacy of the proposed reduced-width buffer has 
not been substantiated, based upon such an abstract argument. 

3) Staff states that I was limited in my analysis of wildlife species at the site, and that I did not use "established wildlife 
survey protocols" (P.30, last two paragraphs). 

First, I do not know of any "established wildlife survey protocols" for backyard wildlife surveys. Coastal staff never 
asked us to conduct any specific surveys, they had asked for "an evaluation of wildlife use of the site". As a biologist 
consulting in the county for 15 years, I don't need to do surveys to know what species will utilize what habitats. I know 
this from my experience, observations, hunting, and talking to the owner and neighbors. It is therefore erroneous for 
staff to state that the adequacy of the proposed reduced-width buffer has not been substantiated, especially when staff is 
requesting new information and methods which they had not asked for in communications over the past two years. 

~)Staff makes the assumptions that migratory fish and wildlife are nesting, feeding and breeding on the property (P.30, 
ast two paragraphs), therefore, and assessment of disturbance to these species by the project needs to be assessed. 
\.gain I re-iterate, tllis site is too small to support breeding wildlife species except for perhaps the occasional songbird. 
v'Iigratory fish? Migratory fish in our area do not enter culverts, run underground only to spawn in man-made ponds. 
\.s there are no wildlife or fish spt:cies to bt: disturbed. an assessment of species ~ensitivity is not net:ded. It is therefor~:: 
rroneous for staff to state that the adequacy of the proposed reduced-width buffer has not been substantiated. based 
pon false assumptions by staff. 



5) Staff suggests that were the backyard not so well kept, more vegetation would grow along the ESHA and therefore '" 
more wildlife would use it. This is a totally unsubstantiated statement, as I have described the poor location for wildlife 
that this ESHA is in. .Also, the point is mute, as this condition has existed prior to implementation of the Coastal Act. 
It is therefore erroneous for staff to state that the adequacy of the proposed reduced-width buffer has not been 
substantiated, based upon conjecture not relevant to the current situation. 

6) Coastal staff states that my observations appear "casual" in nature, and that my primary motivation for 
recommending the reduced-width buffers is to "accommodate" the client. 

My observations may appear casual to staff because staff is not used to getting biological assessments of back-yard 
ponds in residential neighborhoods as part of development projects. I did not go into great detail in wildlife surveys or 
assessments, because they were not warranted nor justified. My recommendations for a reduced-width buffer are based 
upon the knowledge that the extremely limited resource at this site, essentially a pond and small wetland site in a back 
yard, will not be negatively impacted by having a home in proximity, especially since there are already several homes in 
proximity already. 

TI1e California Department ofFish and Game agrees with my assessment; I doubt that they are just trying to 
accommodate the applicant as well. 

SUMMARY 

It is unfortunate that members of the Coastal Commission staff, who have never even seen the property, cannot accept 
the fmdings of a local biologist who has lived in the area and worked at the site, but instead have to create illusions of 
conditions which do not exist, in order to justify an unnecessary and punitive buffer zone which will offer no additional 
protection over that which I have recommended. 



California Costal Commission 
North Coast District Office 
710 E Street, Suite 200 
Eureka, CA 95501-1865 

Regan Carroll 
1155 Tennessee Street 

San Francisco, CA 94107-3416 
( 415) 640-8000 

By Hand Delivery 

re: Calendar Item No. 8A, Thursday, September 9, 2004 
California Coastal Commission Meeting, Eureka, CA 
Appeal No.: A-1-DNC-02-152 
Redland Minor Subdivision, Smith River, CA 
Applicants Initial Reply to July 23, 2004 Staff Report 

August 19, 2004 

Suggested Modifications and Objections to Special Conditions of Approval 

Commissioners: 

As indicated above, this is the Applicant's Initial Reply. Unfortunately, given scope of 
the July 23, 2004 Staff Report which was received by the Applicant at the end of July, and 
today's deadline for inclusion in the agenda mailing, there simply has not been enough time to 
submit a complete reply. Included in this initial reply you will please find "Comments on the 
7/23/04 StaffReport" prepared by Galea Wildlife Consulting. These Comments and the 
following Suggested Modifications and Objections to the Special Conditions of Approval are 
being submitted on behalf of my Aunt, Jo Redland, the property owner. 

Special Condition 1: "Open Space Restrictions" 

A.) Unjustified and Punitive Imposition of Blanket 1 00' Buffer 

Commission Staff argues for the imposition of a 1 00' buffer from the exterior boundary of 
the delineated wetlands and riparian vegetation as documented by Galea Wildlife Consulting. 
Their proposal is shown as Exhibit No. 11, attached to the 7/23/04 Staff Report. Staffs 
argument for the imposition of a 1 00' buffer is not supported by the record. The various 
"Wetland Delineation Reports" and supplements prepared by Galea Wildlife Consulting has 
determined that a varying buffer of 25-1 00' will be adequate to protect the indicated areas (as 
shown in Exhibit No.9, pg. 28 of38, attached to the 7/23/04 StaffReport). The Department of 
Fish and Game, the State's lead agency in these matters, concurs that the buffers 
recommended by Mr. Galea will be adequate. The imposition of a 1 00' buffer is not founded 
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by the record and would be unreasonable, in fact punitive, and unnecessary to protect the affected 
areas. 

If a 1 00' buffer, as argued for by Coastal Staff, were to be imposed it would render my 
Aunt's remainder parcel un-buildable. Further analysis will be performed and information 
developed regarding this issue for inclusion in the applicant's supplemental reply. 

A buffer of 1 00' is not necessary to protect the area at issue. It is true that from the outset 
of this application, and in subsequent discussions with both County Officials and Coastal Staff, it 
has been made clear that the driving force behind this request for a minor subdivision is my 
Aunt's desire to construct a house on the remainder parcel. My Aunt's home is to be 
constructed on a site where a house once stood, but was destroyed by fire. However, my Aunt's 
desire for a home in no way diminishes the findings of Galea Wildlife Consulting that reduced 
buffers will be adequate to protect the affected areas. Further, the concurrence by the 
Department ofFish and Game was neither predicated nor influenced by my Aunt's desire for a 
home-site. 

At no point in the over 2 year review process by Coastal Staff was there any 
indication that there was a disagreement with Mr. Galea's fmdings, nor with Department 
of Fish and Game's concurrence. It was not until the 7/23/04 Staff Report was received in late 
July that the applicant became aware of Staffs position. The crux of Coastal Staff's argument 
for the imposition of an unnecessary I 00' buffer is the accusation that the subject area has been 
"stripped of its native vegetation" and degraded by "human disturbance", this is not true (See 
Attachment No. 1, a 4/8/03 e-mail transmittal from Mr Baskin to Mr. Ernest Perry, Director Del 
Norte County Community Development Department highlighted section). This alleged 
"disturbance" according to Staff should not be "rewarded" (Attachment No. 1, same section). 
My Aunt and her predecessors in interest have been good stewards of the property. It is clear 
from aerial photography that the area at issue has remained relatively unchanged since at least 
1966 (Please see Attachment No.2, photographs). 

The "seeps" on the property were dammed up probably sometime in the 1950's to create 
the two man made ponds. It is extremely unlikely that the indicated area changed in any 
significant way between the time the ponds were constructed and the 1966 photograph. The 
subsequent photos from 1972 (prior to the effective date of the Coastal Act), 1975 and 2004 
show that the affected area has remained relatively unchanged. There is absolutely no evidence 
to suggest that "human disturbance" has degraded the property in any way since the time 
the man made ponds were constructed. Further, there is no evidence to suggest that the 
propertY was "stripped of its native ve~:etation". · 

In the same section of the e-mail, Staff states that "the consultant and applicant argue for 
narrower buffers based largely on the fact that the area adjacent to the wetlands is highly 
disturbed by residential use". This is also not true. Galea Wildlife Consulting's work indicates 
that there would be no adverse impact on the affected area with the recommended buffers. This 
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A~g 04 04 09:43p 
64/66/2604 15:44 

.. Jim Baskin 

From: 
Sent: 
To: 
subject: 

JC" ~edland (?Q'7l 48?-?925 F'. 1 

1a• T977 CA COASTAL COM ·ru 

JmBasl<in 
WedneSdaY. April 07, 2004 9:25AM 
'fran~.ner 
Redland Weiand Delileation 

HI FranK. ~/f-~.7~ /_2~/ 
rve received review comments baCk from John DixOn regarding your~ AWI8ed report subr:"itt~ by Regen Carroll 
on 2/ZT/04. Highlights of Or Doom's review incUde the following observatiOnS and recommendati011S. 

++ ... +++++++++++++++++++++++++••••+++++ . 
->The report states that a vegetation map was prepared thet shows the boundaries of major vegetation types with . 
polygons arauno areas with a predominanOJ of wetland incJicator species. This map was not included In the submitted 
report, 

-> The rwport states that the wetland determination W88 based on the 50/20 nAe or the Prevalence IndeX. The prevalenc8 
index was not pr$SE~f1fed at all. The 50/20 rule was inConeCtJy applleCS, as It was in lhe previous report. 

~> However, tf1e·d8UJ necessary to determine dominance were preened and the conclusions .tot each sam~le point are 
reasonable with one ext:eJ)tion: et sample 3b. As one of the two dominant plants is a wetland indiC!lfor, this 11 bordertlne 
for a VegetatiOn determinatiOn. However, Ulat plant is an wetland Obligate sedge that GOVerS 40% ol the ground 8Uiface 
within the sample plot. Accordingly, the walland edge should be redellneeted in this area. 

->The WP c-. tor a 1oo-ft~- but lhe cansullant.,.. appllcanl...- far,......, bullall$ I,JIIsacSiargelyon the r.t 
that the ... aci8Cent1D 1M TAIIJrd$ II fllahiY disturbed by resldenlial use. 1he immelllllty ~---ba·ball1 
stripped of Ill native Yeg8l8tiVe cover 8nCI 11 naw made uo of lawn. The obi8Mid lack of current •• u.e il ~ 
aueahlaDkd.approprillle upland...........,., wilhktlhe...., ...... ....._ dletWMnce. ro. ... ..-Jhat,lhe 
bUfl'arsl'lcMII be......,...,. hacatiMiil clallrbed ...... suc:h ........ ....,. the loo-ftb&llfer ..... be ..... 
to native vegetation. 
••++•++++~~~+++++++++++++++++++++++++ 

Thus, in addition to providing Dr. Dixon with a copy of the referenced vegetation map, re-calculationS for lhe 50120 
prevalence index, and refming the boundary in lhe vicWtlty of SSmpte Point 3b (and any other location as the revised 
prevalenc:e indices mey d!Ctale), three OIW ISSues need to be resolVed before the biological analysis for the development 
can be deemed complete. These ental: (1) oblalnlng an updated review lettsr from lh8 California DepartfMfll of Fish and 
Game sfating their concurence «disagreement Wllh the adequacy d the proposed reduced-width buffers based upon the 
information conlalned in the revised wetland del~ report; (2) preparing an assessment of rfpartao vegetation habitat 
utifiZatiorf' (i.e., nesting, roosting, browsing use) for tne tree-«MMI'ed areas on lhe periphery of the pond gullies with 
appropriate recommendations for buffers as may be needed to protect such habitat uses (if any) from future development 
on the subdivided parcels; and (3) resporKiiog to the comments submitted by the U.S. Fish and Wildlife Service regarding 
the potential presence ·of rare and dangered plant$ at the site, spedfically Wolf's evening primrose (Oenolhera wolii). 
Siskiyou checkerbloom (Sidaleea maiVaftora ssp. patula), western Illy (Utill'n OCCidentale), and whether the unsp~ 
species of pondweed previously observed within the ponds is the rare fibrlfate pondweed (Potemogeton tonasus ap. 
fibrllloaus). For the latter item, David lmper at the USFWS Arcata Field Office (825-7201) haa indicated that he wuukf be 
willing lo meet you at the Redland site to assist wflh a florallstlc deterrnfnation of the presence of the abcMHisled apecfes. 

We've fenlaively set the June/July Comission meetings ae the hearing datsa for the de novo appeal hearing for tne 
~and subdMsiOn CDP. Hopefully, theSe last few items can be pulled together in the .next f&w weeks to keep with that 
prOJected sch~dule. 

Feel free to call m& to disaiss any of this. 

IJb 

Jim Baskin AICP, COastal Planner 
California Coastal Commission 
North Coast District Office 
710 E St""'t. Suite 200 
Eureka, CA 95501~1865 
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is the standard set by Marine and Water Resolirces PoficrYII.D.4.f&g of the County of Del 
Norte LUP. This Policy states in pertinent part that: "a buffer of less than one-hundred feet 
may be utilized where it can be determined that there is no adverse impact on the wetland. 
A determination to utilize a buffer of less that one hundred feet shall be done in 
cooperation with the Department of Fish and Game .... ". It is this Policy and standard that 
was cited in the original "Appeal from Coastal Permit Decision of Local Government" to the 
Coastal Commission. Please see "Attachment #2, Reasons for Appeal", which was filed in the 
names of Commissioners Wan and Wooley on behalf of Coastal Staff, on Halloween, 2002. 
This is exactly what has been done. 

The integrity of Mr. Galea and the quality ofhis work has been impugned. The applicant 
is informed and believes that Mr. Galea is one of the very few, if not the only, Certified Wildlife 
Biologist(s) working as a consultant in Del Norte and Humboldt Counties. Mr. Galea's 
Certification is issued by the International Wildlife Society. He lives in Del Norte County and 
has an intimate understanding of the environmental nuances found there. Further, if it was not 
evident to the Department of Fish and Game that the buffers proposed by Galea Wildlife 
Consulting would be sufficient to assure that there would be no adverse impact on the affected 
area, they never would have concurred with his findings. 

In summary, it is clear from the record that the buffers proposed by Galea Wildlife 
Consulting will be adequate to protect the indicated areas. This finding has been accepted by the 

' Department ofFish and Game, the State's lead agency in these matters. Therefore, the 
imposition of a blanket 1 00' buffer as argued for by staff is not supported by the record. In the 
alternative, the buffer area recommended by Galea Wildlife Consulting, with the 
concurrence of the State's Department of Fish and Game, as shown in Exhibit No. 9 (pg. 28 
of 38) should be adopted by the Commission. 

B.) Formal Legal Description 

Next, with respect to Staffs proposed requirement that a "formal legal description" be 
prepared for the proposed buffer zone, the applicant believes that this will be onerous, expensive 
and unnecessary if a graphical depiction is to be included on the Final Parcel Map. A graphic 
depiction of the portion of the subject property affected by this condition placed on the Fin<;1l 
Parcel Map, or included as a note if that is the correct procedure, should be more than adequate 
to define the affected area and be more understandable to the world at large. Further issues have 
come up regarding whether the applicant can comply with the proposed requirement that a 
"formal legal description" be prepared for the proposed buffer zone from a technical and 
practical surveying standpoint. This is why Del Norte County imposed their Condition No. 9 to 
the approval of the minor subdivision (please see Exhibit No.7 pg. 9 of 10 attached to the 7/23/04 
Staff Report). Applicant is in the process of consulting with her surveyor, Mr. Richard B. Davis 
of the Richard B. Davis Company, regarding these issues. It is anticipated that additional 
information will be developed for inclusion in the applicant's supplemental reply. 
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Finally, Redland also objects to the "review and approval of the Executive Director" 
condition contained in this and the most ofthe other "Special Conditions". As a practical matter 
the "review and approval" will be conducted by Commission Staff. Given the fact that 
Commission Staff has reviewed the proposed minor subdivision for over 2 years, Aunt Jo has no 
confidence that she would not face similar delays in this and the other "review and approval" 
items. Aunt Jo will be eighty-one (81) years old next month, time is of the essence. 

Mr Merrill during our meeting on 8/17/04 indicated the time to "review and approve" 
these items as: one week, if Staff is not involved in a mailing for a Commission meeting; 2-3 
weeks if they are involved in such a mailing; but in any event no more than a month to "review 
and approve" of these proposed "Special Conditions". If Staff would stipulate to such time 
frames or the Commission to impose them, then these "review and approval of the Executive 
Director" conditions might be reasonable. As it is, my Aunt's rights to due process have been 
violated by this already more than two year Coastal review process. To delay them any further 
by not placing reasonable time limits on the "review and approval" items, if they are to be 
imposed at all, should be unconscionable. 

Del Norte County is more than capable of reviewing and approving any Final Parcel Map 
based on the seventeen (17) conditions they have imposed, as well as "Special Conditions" to be 
imposed by the Commission, if any. As I understand Mr. Merrill's position, this is not possible 
because the County officials cannot be compelled to enforce conditions imposed by the 
Commission. Furthe;, Mr. Merrill is concerned that the County might not enforce even their own 
conditions, or that they could amend their approval removing one or more of their conditions. I 
am not sure that I completely understood Mr. Merrill's positions. I will be discussing this with 
him further and hope to have a clearer picture in time for a more complete general objection the 
"review and approval" language that will follow in the applicant's supplemental reply. 

Special Condition 2: "Final Erosion and Runoff Control Plan" 

Erosion and Runoff Control Plan Components 

Redland has no objection to the Erosion and Runoff Control Plan Components. 
Redland's consultant Lee Tramble, P.E. of Lee Tramble Engineering is more than competent to 
develop a plan that conforms to the "Best Management Practices" contained in the "California 
Stormwater BMP Handbook. The Del Norte County Engineer is capable of reviewing and 
approving the plan if it conforms to the standards. For the same reasons listed at the end of the 
preceding section above Redland renews her objection to the "review and approval of the 
Executive Director" language contained in this "Special Condition". 

B.: As outlined above, Lee Tramble, P.E. will be designing, reviewing and certifYing the 
plan. The plan is to be reviewed by Del Norte County. As such, this provision is not 
necessary and should be removed. 
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C.: Redland will undertake development in accordance with the final plan. Should any 
changes become necessary, they will be performed with the review and approval of Mr. 
Tromble and the County Engineer. As such, this provision is not necessary and should be 
removed. 

Finally, the Commission is advised that Del Norte County has imposed Condition Nos. 
13, 14, 15 and 16 to their approval which deal with these issues (please see Exhibit No.7 pp. 9-10 
of 10 attached to the 7/23/04 Staff Report). 

Special Condition 3: "Further Subdivision" 

Redland is informed and believes that in Item 1.), a "zoning amendment" is not required 
for further subdivision of the remainder parcel, rather it is a "Coastal Development Permit". In 
Item 2.), current zoning dictates that the overall density cannot exceed one dwelling unit per acre 
for the entire pre-subdivided 9.4 acre parcel. Further, Del Norte County has imposed Condition 
No. 17 to their approval. This condition states "there is no further subdivision potential for 
proposed lots one through four, based on Title 21 Coastal Zoning and Local Coastal Program." 
Thus the only parcel with the possibility for future subdivision is the remainder parcel. Redland 
believes and that any such potential future subdivision of the remainder parcel would be subject 
to a Coastal Developtpent Permit under the laws as they exist today. As such "Special Condition 
3" is inaccurate and should be removed as a condition of approval. 

Special Condition 4: "Deed Restriction" 

Any "deed restriction" relating to the buffer area should apply only to the remainder 
parcel, as parcels 1, 2. 3, & 4 contain no buffered areas. Again there are surveying and legal 
issues being reviewed to determine if it is possible to comply with this item. It is anticipated that 
additional information will be developed for inclusion in the applicant's supplemental reply. 
Such a deed restriction could be imposed simply by a note attached to the Final Parcel Map. For 
the same reasons listed in the preceding sections above, Redland renews her objection to the 
"review and approval of the Executive Director" language contained in this "Special Condition". 

Special Condition 5: "Deed Restriction" 

For the same reasons listed in the preceding sections above, Redland renews her 
objection to the "review and approval of the Executive Director" language contained in this 
"Special Condition". Again there are surveying and legal issues that are being exan1ined to see if 
and how the applicant could comply with this "Special Restriction". It is anticipated that 
additional information will be developed for inclusion in the applicant's supplemental reply. 
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With respect to Item 1) a.: the buffer area recommended by Galea Wildlife 
Consulting, with the concurrence of the State's Department of Fish and Game, the State's 
lead agency in these matters, as shown in Exhibit No. 9 (pg. 28 of 38) should be adopted by 
the Commission. 

With respect to Item 2) b.: Redland is informed and believes that a "zoning amendment" 
is not required for further subdivision of the remainder parcel, rather it is a "Coastal 
Development Permit". In Item 2.), current zoning dictates that the overall density cannot exceed 
one dwelling unit per acre for the entire pre-subdivided 9.4 acre parcel. Further, Del Norte 
County has imposed Condition No. 17 to their approval. This condition states "there is no 
further subdivision potential for proposed lots one through four, based on Title 21 Coastal 
Zoning and Local Coastal Program." Thus the only parcel with the possibility for future 
subdivision is the remainder parcel. Redland believes and that any such potential future 
subdivision of the remainder parcel would be subject to a Coastal Development Permit under the 
laws as they exist today. As such "Special Condition 3" is inaccurate and is already covered in 
Del Norte County's Condition No.8 of their approval of the minor subdivision (please see 
Exhibit No.7 pg. 9 of 10 attached to the 7/23/04 Staff Report). 

Special Condition 6: "Archaeological Resources": 
~ 

A.: This item is already covered in Del Norte County's Condition No.8 of their approval of the 
minor subdivision (please see Exhibit No.7 pg. 9 of 10 attached to the 7/23/04 Staff Report). As 
such this item is unnecessary, unreasonably burdensome of the applicant and should be 
removed. 

B.: For the same reasons listed in the preceding sections above, Redland renews her objection 
to the "review and approval of the Executive Director" language contained in this "Special 
Condition". As part of the review of the minor subdivision application submitted to Del Norte 
County, C. D. D., Planning Division consultations with the Smith River Rancheria took place 
regarding the Archaeological Investigation commissioned by Redland regarding archaeological, 
historic and cultural resources that, although unlikely, might be present on the subject property. 
It was out of these consultations that Del Norte County placed Condition No.8 of their approval 
of the minor subdivision (please see Exhibit No.7 pg. 9 of 10 attached to the 7/23/04 Staff 
Report). 

Further, a designated member of the Smith River Rancheria sits on the Del Norte County 
Environmental Review Committee which would be consulted in the unlikely event that resources 
are found. As such, the applicant is informed and believes that the Smith River Rancheria may 
prefer to have the matter administered locally. Applicant will be in touch with the appropriate 
Rancheria representatives. It is anticipated that additional information will be developed for 
inclusion in the applicant's supplemental reply. 
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Special Condition 7: "Encroachment Permit": 

For the same reasons listed in the preceding sections above, Redland renews her 
objection to the "review and approval of the Executive Director" language contained in this 
"Special Condition". Further, this matter is the already subject of Del Norte County's Condition 
No. 13 of their approval of the minor subdivision (please see Exhibit No.7 pg. 9 of 10 attached to 
the 7/23/04 StaffReport). As such, this Special Condition is unnecessary should be removed as a 
condition of approval. Applicant does not understand how this matter would be or should be 
under the purview of Commission Staff. In initial consultations with Del Norte County Officials, 
it appears that the "review and written approval" of the encroachment permit by Coastal Staff 
would open a Pandora's Box ofliability from a traffic engineering standpoint that I don't believe 
Staff considered, or the Commission would want to accept on behalf of the people of the State of 
California. Applicant anticipates that additional information will be developed regarding this 
matter for inclusion in the applicant's supplemental reply. 

Special Condition 8: "Conditions Imposed by Local Government": 

Applicant has no objection to any of the seventeen (17) conditions imposed by Del Norte 
County on their approval of the minor subdivision. Applicant intends to fully comply with, and 
expects the County tQ fully enforce all 17 conditions. Applicant further looks forward to working 
with Del Norte County in completing the conditions and recording the Final parcel Map. 

In closing, it is important to point out that there was no local opposition to the 
approval of the minor subdivision by Del Norte County. This appeal was filed in the names 
of Commissioners Wan and Wooley on behalf of Coastal Staff. At the end of this arduous, over 
two year review process by Coastal Staff nobody is better off as a result. My soon to be eighty­
one (81) year old Aunt has lost a very, very precious two years of enjoyment of her property. 
This appeal and its ensuing review process, if it was to be undertaken at all, should have been 
completed long ago. 

The suggested modifications to the "Special Conditions" of Approval discussed in 
the foregoing pages should be adopted by the Commission. The objections raised should by 
the Applicant should be sustained and the offending sections removed from the "Special 
Conditions" of ApprovaL It is time for the Commission to allow my Aunt to proceed with her 
minor subdivision. 
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