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SYNOPSIS

SUMMARY OF COMMISSION ACTION

On June §, 2005, the Coastal Commission voted to approve this Local Coastal Program
(LCP) amendment request, both the Land Use Plan (LUP) and Implementation Plan (IP)
components, with suggested modifications. The modifications change the line between
residential use and open space on a 37.5 acre parcel from that originally recommended by
staff. The configuration, as well as the size, of the residentially designated area was
changed at the Commission hearing, and direction was given to assign an implementing
zone that would accommodate the landowner’s conceptual 20-lot Plan B, which was
introduced by the landowner at the public hearing.

The changes made by the Commission to the language recommended by Commission
staff to Suggested Modifications #1 and 3 and are shown in bold; the findings are also
modified in several locations shown in strike-out underline format. In addition, the
Commission voted to reject the proposed rezoning, then certified the IP action with
modifications to accommodate the landowner’s conceptual site plan. This is
accomplished through new Suggested Modification #6, and results in assigning a specific
single-family residential zone to the residentially designated portion of the site that would
allow a residential density of approximately 20 units.

DATE OF COMMISSION ACTION: June 8, 2005.

COMMISSIONERS ON PREVAILING SIDE:
Land Use Plan — Burke, Iseman, Kruer, Neely. Peters, Potter and Secord
Implementation Plan — Iseman, Kruer, Neely, Peters, Potter and Secord

This request, LCP Amendment No. 3-03C, Sunset Pointe, is part of an LCP amendment
package containing three separate components. This Sunset Point LCP Amendment was
presented at the March, 2005 Commission hearing, but was continued by the Commission
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at that time to allow further coordination between the property owner, the City of San
Diego, and Commission staff. During that time, the property owner has presented several
potential alternatives and the Commission took action, as indicated above, at the June
2005 hearing(diseussed-in-the-Summary-of Staff Recommendation-onpage-3)—Howeve

A one year time extension for Commission action on the subject LCP amendment was
approved by the Commission on October 15, 2004. In addition to the LCP amendment,
portions of the affected lot are in an area of deferred certification (i.e., everything beyond
the rim of the canyon), where the Commission retains permit authority at this time. The
corresponding coastal development permit application is currently undergoing staff
analysis, although it is incomplete and not yet filed. The Coastal Commission will
review the proposed subdivision for Sunset Pointe at a later date. The remainder of the
package has already been approved by the Commission. San Diego LCP Amendment
No. 3-03B, Crescent Heights was approved with suggested modifications at the March
2005 hearing. LCP Amendment #3-03A addressed companion units and was approved
by the Commission in November, 2003.

SUMMARY OF AMENDMENT REQUEST

The City of San Diego is requesting to amend both the certified North City LCP Land
Use Plan (LUP) segment (Mira Mesa subarea) and the certified LCP Implementation Plan
(IP). The proposed LCP amendment would change the current boundaries between the
residential and open space land use designations on a 37.5 acre site (one legal parcel)
known as Sunset Pointe. The site affected by the proposed amendment contains an
eastern and western mesa top separated by a north-south trending finger canyon which
contains steep hillsides and coastal sage scrub vegetation and leads to the main east-west
trending Lopez Canyon. The proposed residential use area would include both mesa tops
and the northern portion of the finger canyon to accommodate construction of an access
road connecting the mesa top areas to allow future development of residential units along
the northern property boundary. The remainder of the site is proposed as open space.

The current LUP designates residential use on a portion of each mesa top, with the finger
canyon shown as open space. There are access points to the mesa areas through two
separate streets located within the residential development to the north. The extension of
Sunny Mesa Road would provide access to the western mesa and the extension of Lopez
Ridge Road would provide access to the eastern mesa.

The proposed LUP amendment would change the policies that currently prohibit grading
beyond the rim of Los Penasquitos Canyon Preserve to allow encroachment beyond the
canyon rim if the development meets certain criteria proposed by the City. The City of
San Diego has approved a coastal development permit for a Planned Residential
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Development called Sunset Pointe which the City has found to be consistent with the
proposed LUP criteria. The City has conditioned the permit to take effect only upon
approval of the proposed LCP amendment by the Commission.

The proposed LUP revisions would accommodate a residential development as approved
by the City to be clustered along the northern boundary of the site across the finger
canyon encompassing approximately 11 acres total development area (4.35 ac. for
homes; 1.92 ac. for street area; 1.64 ac. for brush management and 2.93 ac. of revegetated
manufactured slopes) on the 37.5 acre site. The 30 unit residential development
approved by the City is not consistent with current zoning, the land use/open space
designations in the certified LUP, and the LUP policy that prohibits grading beyond the
canyon rim; thus, an LCP amendment is required.

Current LUP language which references the R-1-5000 and R-1-10,000 zones as.the
appropriate zones to implement the low and very low residential density land use
designation, allowing 4-8 and 0-4 dwelling units per acre (dua), respectively, on the
subject site would be modified to remove references to those specific zones. The
proposed amendment would also rezone the lot, which is currently zoned AR-1-1,
formerly called the A-1-10 Zone, a very low density holding zone requiring minimum 10-
acre lots. All proposed permanent open space would be rezoned to OC-1-1. the City’s
most restrictive open space zone. Areas to be developed with single-family residential
use on the Sunset Pointe property would be rezoned to RS-1-14 (minimum 5,000 sq.ft.
lots. or up to 8 dwelling units per acre [dua]). The property is located west of Camino
Santa Fe and south of Calle Cristobal (or, more specifically, south of the Sunny Mesa
Road and Lopez Ridge Way cul-de-sacs), in the Mira Mesa Community of the North City
LCP segment.
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The appropriate resolutions and motions to adopt the revised findings begin on page
7. Suggested Modifications begin on page 10. The findings for denial of the LUP
amendments begin on page 13. The findings for approval of the LUP amendments
with suggested modifications begin on page 29. The findings for denial of the IP
amendments begin on page 41. The findings for approval of the IP amendments
with suggested modifications begin on page 45.

BACKGROUND

For purposes of developing an LCP, the City of San Diego’s coastal zone was divided
into twelve segments, each with their own land use plan. In the case of the North City
LCP segment, the area included several distinct communities that were in various stages
of planning and buildout. Mira Mesa, where this site is located, is one of the “subareas,”
along with Carmel Valley, Sorrento Hills, Torrey Pines, University, Via de la Valle, and
the North City Future Urbanizing Area. Portions of the property are also within the
Penasquitos Canyon Preserve study area, which is an area of deferred certification within
Mira Mesa, where master planning has not yet taken place.

The area of deferred certification (ADC) known as Los Penasquitos Canyon Preserve
encompasses both Los Penasquitos and Lopez Canyons. This is identified in the
Commission’s certification action in 1988 in narrative form only, with no accompanying
map. However, the Preserve master planning area encompasses both the streambeds and
canyon walls. Therefore, both the City and the Commission have acted for the past 16
years on the understanding that the area of deferred certification includes everything
below the rim of the canyons, with only the mesa tops in the City’s coastal development
permit jurisdiction. Thus, for purposes of coastal development permits, portions of the
subject site on the mesa tops are within the City’s jurisdiction, and portions beyond the
canyon rim are within the deferred certification area, where the Coastal Act remains the
legal standard of review, and the Mira Mesa LUP and older North City LUP are used for
guidance.

ADDITIONAL INFORMATION

Further information on the City of San Diego LCP Amendment No. 3-03C (Sunset Pointe) may be
obtained from Ellen Lirley, Coastal Planner, at (619) 767-2370.




San Diego LCPA No. 3-03C
Sunset Pointe Revised Findings
Page 6
PART I. OVERVIEW

A. LCP HISTORY

The City of San Diego has a long history of involvement with the community planning
process; as a result, in 1977, the City requested that the Coastal Commission permit
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP
process conform, to the maximum extent feasible, with the City’s various community
plan boundaries. In the intervening years, the City has intermittently submitted all of its
LUP segments, which are all presently certified, in whole or in part. The earliest LUP
approval occurred in May 1979, with others occurring in 1988, in concert with the
implementation plan. The final segment, Mission Bay Park, was certified in November
1996. Since 1988, a number of community plans (LUP segments) have been updated and
certified by the Commission.

When the Commission approved segmentation of the LUP, it found that the
implementation phase of the City’s LCP would represent a single unifying element. This
was achieved in January 1988, and the City of San Diego assumed permit authority on
October 17, 1988 for the majority of its coastal zone. The IP consisted of portions of the
City’s Municipal Code, along with a number of Planned District Ordinances (PDOs) and
Council Policies. Late in 1999, the Commission effectively certified the City’s Land
Development Code (LDC) and a few PDOs; this replaced the first IP in its entirety and
went into effect in the coastal zone on January 1, 2000.

Several isolated areas of deferred certification remained at that time; some of these have
been certified since through the LCP amendment process. Other areas of deferred
certification remain today and are completing planning at a local level; they will be acted
on by the Coastal Commission in the future.. Since effective certification of the City’s
LCP, there have been numerous major and minor LCP amendments processed by the
Commission.

B. STANDARD OF REVIEW

The standard of review for land use plans, or their amendments, is found in Section
30512 of the'Coastal Act. This section requires the Commission to certify an LUP or
LUP amendment if it finds that it meets the requirements of and conforms with Chapter 3
of the Coastal Act. Specifically, it states:

Section 30512

(c) The Commission shall certify a land use plan, or any amendments thereto,
if it finds that a land use plan meets the requirements of, and is in conformity
with, the policies of Chapter 3 (commencing with Section 30200). Except as
provided in paragraph (1) of subdivision (a), a decision to certify shall require a
majority vote of the appointed membership of the Commission.
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Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.

In those cases when a local government approves implementing ordinances in association
with a land use plan amendment and both are submitted to the Commission for
certification as part of one LCP amendment, pursuant to Section 13542(c) of the
Commission’s regulations, the standard of review of the implementing actions shall be
the land use plan most recently certified by the Commission. Thus, if the land use plan is
conditionally certified subject to local government acceptance of the suggested
modifications, the standard of review shall be the conditionally certified land use plan.

C. PUBLIC PARTICIPATION

The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
In addition, the Coastal Commission held publi¢c hearings on this request in March and
June of this year. Notice of the subject amendment whas been-distributed to all known
interested parties.

PART II. LOCAL COASTAL PROGRAM AMENDMENT — ADOPTED
RESOLUTIONS

1. RESOLUTION TO DENY CERTIFICATION OF LAND USE PLAN
AMENDMENT AS SUBMITTED:

The Commission hereby denies certification of the Land Use Plan Amendment for the
City of San Diego, Mira Mesa community of the North City- LCP Segment as submitted
and finds for the reasons discussed below that the submitted Land Use Plan Amendment
fails to meet the requirements of and does not conform to the policies of Chapter 3 of the
California Coastal Act. Certification of the plan would not comply with the California
Environmental Quality Act because there are feasible alternatives or mitigation measures
that would substantially lessen any significant adverse impact which the Land Use Plan
Amendment may have on the environment.

II. RESOLUTION TO CERTIFY SUBMITTED LAND USE PLAN
AMENDMENT IF MODIFIED AS SUGGESTED:

Subject to the following modifications, the Commission hereby certifies the Land Use
Plan Amendment for the City of San Diego, Mira Mesa Community and finds for the
reasons discussed herein that, if modified as suggested below, the submitted Land Use
Plan Amendment will meet the requirements of and conform to the policies of Chapter 3
of the California Coastal Act. Certification of the plan if modified as suggested below
complies with the California Environmental Quality Act because either 1) feasible
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mitigation measures and/or alternatives have been incorporated to substantially lessen
any significant adverse effects of the plan on the environment, or 2) there are no further
feasible alternatives or mitigation measures which could substantially lessen any
significant adverse impact which the Land Use Plan Amendment may have on the
environment.

III. RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PROGRAM AMENDMENT AS SUBMITTED:

The Commission hereby denies certification of the Implementation Program Amendment
submitted for City of San Diego, Mira Mesa community of the North City LCP Segment
and adopts the findings set forth below on grounds that the Implementation Program
Amendment as submitted does conform with, and is inadequate to carry out, the
provisions of the certified land use plan. Certification of the Implementation Program
Amendment would not meet the requirements of the California Environmental Quality
Act as there are feasible alternatives and mitigation measures that would substantially
lessen the significant adverse impacts on the environment that will result from
certification of the Implementation Program Amendment as submitted

IV. RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM WITH I
SUGGESTED MODIFICATIONS:

The Commission hereby certifies the Implementation Program Amendment for City of
San Diego, Mira Mesa community of the North City LCP Segment if modified as -
suggested and adopts the findings set forth below on grounds that the Implementation
Program Amendment with the suggested modifications conforms with, and is adequate to
carry out, the provisions of the certified Land Use Plan, as amended. Certification of the
Implementation Program Amendment if modified as suggested complies with the
California Environmental Quality Act, because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the Implementation Program on the environment, or 2) there are no further
feasible alternatives and mitigation measures that would substantially lessen any
significant adverse impacts on the environment.

PART III. RESOLUTIONS FOR REVISED FINDINGS

The staff recommends the Commission adopt the following resolutions and
findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.

I. MOTION: I move that the Commission adopt the revised
Sfindings in support of the Commission’s action on
June 8, 2005 concerning certification of City of San Diego LCP
Land Use Plan Amendment No. 3-03C (Sunset Pointe) with
suggested modifications.
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STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote on the motion. Passage of this motion will result
in the adoption of revised findings as set forth in this staff report. The motion
requires a majority vote of the members from the prevailing side present at the
June 8, 2005 hearing with at least three of the prevailing members voting. Only
those Commissioners on the prevailing side of the Commission’s action are
eligible to vote on the revised findings.

Commissioners Eligible to Vote: Burke, Kruer, Neely, Potter and Secord
RESOLUTION TO ADOPT REVISED FINDINGS (LAND USE PLAN):

The Commission hereby adopts the findings set forth below for City of San Diego LCP
Land Use Plan Amendment No. 3-03C (Sunset Pointe) on the grounds that the findings
support the Commission’s decision made on June 8, 2005 and accurately reflect the
reasons for it.

II. MOTION: I move that the Commission adopt the revised
findings in support of the Commission’s action on
June 8, 2005 concerning certification of City of San Diego LCP
Implementation Plan Amendment No. 3-03C (Sunset Pointe)
with suggested modifications.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote on the motion. Passage of this motion will result
in the adoption of revised findings as set forth in this staff report. The motion
requires a majority vote of the members from the prevailing side present at the
June 8, 2005 hearing with at least three of the prevailing members voting. Only
those Commissioners on the prevailing side of the Commission’s action are
eligible to vote on the revised findings.

Commissioners Eligible to Vote: Kruer, Neely, Potter and Secord

RESOLUTION TO ADOPT REVISED FINDINGS (IMPLEMENTATION
PROGRAM):

The Commission hereby adopts the findings set forth below for City of San Diego LCP
Implementation Plan Amendment No. 3-03C (Sunset Pointe) on the grounds that the
findings support the Commission’s decision made on June 8, 2005 and accurately reflect
the reasons for it.
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PART IV. SUGGESTED MODIFICATIONS

Note: These revisions show changes the Commission is suggesting to the LCP as it is
proposed to be amended. Text with a single underlining is text proposed by
the City as part of this proposed LCP amendment; text with no underlining
but that is struck out is text the City is proposing for deletion. Double
underlined text is Commission suggested new language or change to City-
proposed language. Strike-out with single underline is Commission
suggested deletion of City-proposed language. _Language that is bolded
reflects changes to the original staff report made by the Commmission on
June 8", For a complete listing of the City’s proposed changes, see pages 12-
1416-17, below.

1. Revise the proposed Figure 1 (Land Use Map), Figure 6 (Designated Open Space
System), Figure 7 (Recommended Trail System), Figure 8 (Recommended Wildlife
Corridors) and Figure 18 (Recommended Residential Densities) to conform to the revised
boundaries between open space and residential developable area as shown on the
landowner’s 20-lot Plan B (revised Exhibit 4;-dated-3/44/05). The revised open space

line generally follows the rimlinergrading limit-er-the-upper-limits-of the-coastalsage
serub-vegetation as shown on the revised Eexhibit 4, titled 20 Lot Study B Approved

Resndentlal/Open Snace Lme&ﬂed—-Sumet—PoHﬁe—llegemﬂomw}th—MHPA—me

2. On Page 77 of the certified era Mesa Communlty Plan, revise Residential Densities
description as follows:

Very low density: 0-4 dwelling units per gross acres. This density range is
proposed for Lopez Ridge and the northeastern corner of the community near
Canyon Hills Park. This range is generally characterized by clustered detached
single-family or attached multifamily units (such as duplexes and townhomes)
built on large hillside parcels that contain relatively small areas suitable for
buildings. Design flexibility on these hillside parcels is necessary to integrate
development with the natural environment, preserve and enhance views, and

protect areas of unlque topography and vegetatlon Espeeraﬂy—when—elastefmg—rs

pfepesed—to—implemeﬁt—ﬁns—ées%The maximum four unlts per acre is not

likely to be achieved except on lots that have large areas in slopes of less than 25
percent.

3. On Page 80 of the certified Mira Mesa Community Plan, add the following section
under Site-specific Proposals:
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e. Sunset Pointe. Approximately 37.5 acres (Pardee Homes) located to the west
of Camino Santa Fe, south of Calle Cristobal, at the southern termini of Sunny
Mesa Road and Lopez Ridge Way, are proposed for a mix of residential housing
and open space. The following development criteria shall apply:

2—All open space lands outside the area to be developed shall be preserved

through open space deed restrictions or conveyances, and all such areas shall
be zoned as OC (open space conservation).

23._Downstream sensitive resources, particularly the remaining populations |

of the endangered Monardella, shall be protected from the effects of runoff
through appropriate on-site drainage facilities. No detention basins shall be
located within the MHPA and all facilities must be designed/sited within

disturbed areas to the maximum extent possible and minimize impacts to open
space.

34. Grading over the rim of the Los Penasquitos Canvon Preserve shall be

prohibited except to access flatter, less sensitive arcas-en-the western-mesa

tep of the site,and only under all of the following specific circumstances:

. Such grading is the only means to take access from Lopez Ridge Way
and to develop an access road to the western mesa,flatter less

sensitive pertions-of thesite which shall be determined through review of
a comprehensive alternatives analysis.

b. Required grading avoids impacts to steep hillsides and sensitive
biological resources to the maximum extent possible and such impacts are
mitigated in accordance with the Biology Guidelines contained in the
Land Development Manual.

c. Flexibility in road design is achieved through use of retaining walls,
minimum road width, or other appropriate methods to reduce impacts to
steep hillsides and sensitive biological resources to the maximum extent
possible.

45. Brush management/fuel modification requirements shall be consistent |

with the following specific standards:

a. _Structures shall be located such that Zone One brush management
(minimum width of 35 feet) shall be entirely within the area designated for

development and outside open space and environmentally sensitive lands.
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The width of Zone One should be increased when possible to reduce the
width of Zone Two and impacts to native vegetation,

'b._Zone Two brush management (selective clearing to maximum width of
65 feet) may be allowed in open space when subject to an approved site-
specific brush management plan acceptable to the fire department that
avoids significant disruption of habitat values to the maximum extent
possible. However, Zone Two brush management within open space areas
containing coastal sage scrub habitat and native grassland shall not be
permitted. Measures such as replacing cleared or thinned native
vegetation with fire-resistive native vegetation that does not require fuel
modification and is compatible with the existing habitat, and maintenance
of at least 50% of the existing ground cover of native vegetation shall be
implemented, when possible, to avoid significant disruption.

56. -Impacts to coastal sage scrub habitat and native grassland within open [

space areas shall be limited to habitat restoration, enhancement and
maintenance of restored areas.

7-6. Public access to the existing informal trails leading down to the floor of |
Lopez Canyon shall be maintained for public use. Public and/or on-street.
parking shall be provided.

4. Revise the existing and proposed Development Criteria commencing on Page 107 of
the certified Mira Mesa Community Plan, as follows.

1. Grading over the rim of Los Penasquitos Canyon Preserve shall not be

permitted, except as may be allowed through application of site-specific policies
commencing on Page 80 of this plan. 4n—#2-below-—

8. Landscaping adjacent to Los Penasquitos, Lopez, Carroll, or Rattlesnake
canyons shall be predominantly native species and non-invasive ...

5. Paragraph 12, as proposed by the City, referenced on Page 107 and to be located on
Page 108 of the certified Mira Mesa Community Plan, shall be deleted in its entirety, as
follows:
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6. The RS-1-14 Zone, a single-family residential zone that will accommodate the
landowner’s 20-lot Plan B shall be applied to the residentially-designated portion of
the site as shown on revised Exhibit 4, as referenced in Suggested Modification #1.
All open space areas shall be rezoned QC-1-1.

PART V. FINDINGS FOR DENIAL OF CERTIFICATION OF THE LCP LAND
USE PLAN AMENDMENT, AS SUBMITTED
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A. AMENDMENT DESCRIPTION

The City of San Diego is requesting to amend the certified North City LCP Land Use
Plan (Mira Mesa subarea) policy text in two ways. First, the amendment would change
the policies that currently prohibit grading beyond the rim of Los Penasquitos Canyon
Preserve to allow encroachment beyond the canyon rim if the development meets certain
criteria. In addition, the amendment would delete the current language that references the
R-1-5000 and R-1-10,000 zones as the appropriate zones to implement the very low
residential density land use designation, which allows 0-4 dwelling units per acre (dua),
and replace it with general text referring to a zone that “matches the development
intensity, with open space zoning applied to open space areas.”

Second, the amendment would change several land use plan maps which establish the
current boundaries between the residential and open space land use designations on a
37.5 acre site known as Sunset Pointe. The site affected by the proposed amendment
contains an eastern and western mesa top separated by a north-south trending finger
canyon which contains steep hillsides and coastal sage scrub vegetation and leads to the
main east-west trending Lopez Canyon. The proposed residential use area would include
both mesa tops and the northern portion of the finger canyon to accommodate
construction of an access road connecting the mesa top areas, and residential units along
both sides of the road and along the northern property boundary. The remainder of the
site 1s proposed as open space.

The City of San Diego has approved a coastal development permit for a Planned
Residential Development (PRD) called Sunset Pointe in association with the proposed
LUP amendment. The proposed LUP revisions would accommodate a residential
development as approved by the City to be clustered along the northern boundary of the
site across the finger canyon encompassing approximately 11 acres total development
area (4.35 ac. for homes; 1.92 ac. for street area; 1.64 ac. for brush management and 2.93
ac. of revegetated manufactured slopes) on the 37.5 acre site. The 30 unit residential
development approved by the City is not consistent with current zoning, the land
use/open space designations in the certified LUP, and the LUP policy that prohibits
grading beyond the canyon rim; thus, an LCP amendment is requested. The residential
sites are located to the west of Camino Santa Fe, south of Calle Cristobal, at the southern
termini of Sunny Mesa Drive and Lopez Ridge Way, in the Mira Mesa community of the
North City LCP segment.

Also proposed is an Implementation Plan amendment to rezone all the parcels, which are
currently all zoned AR-1-1 (formerly A-1-10), a very low density holding zone requiring
minimum 10-acre lots. The Implementation Plan amendment will be discussed in detail
later in this report. However, in summary, all proposed permanent open space would be
rezoned to OC-1-1, the City’s most restrictive open space zone. Areas to be developed
with single-family residential use would be rezoned to RS-1-14. Such a zone would
accommodate the development approved by the City, which includes 30 single family
units. Although the zone would allow development of up to 8 dua, the City-approved
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project for this site attains a density of only 0.8 dua when considering the entire 37.5
acres. Development of 10 acres with 30 units achieves a density of 3.0 dua.

In addition to the LCP amendment request, the associated coastal development permit
application is undergoing staff analysis at this time for specific development of this site
that has already been approved at the local level. The Coastal Commission will review

the proposed subdivision;-and-pertions-efthe propesed-aceessroad-and-residential
development-which-are located-inareas-of deferred-certifieations-at a later date.

B. NONCONFORMITY OF THE LAND USE PLAN AMENDMENT WITH
CHAPTER 3 POLICIES OF THE COASTAL ACT

The City of San Diego is requesting to amend the certified Mira Mesa LUP policies
addressing development adjacent to canyons. The amendment will also modify several
maps to refine the line between designated residential use and open space on an
approximately 37.5 acre property. This area of Mira Mesa consists primarily of flat
mesas several hundred feet in elevation that abruptly drop off into deep canyons. The
canyons were formed by streams that were once intermittent but that now, because of
upstream development, run most of the year. The canyon walls are vegetated with a
number of different native plant communities, with small areas of disturbance and/or
exotic plants also present.

The specific policies the amendment proposes to modify are those addressing appropriate
densities for new development, and an existing prohibition on grading over the rim of
Los Penasquitos Canyon Preserve. These changes would result in significant
modification to the current development pattern in this area of Mira Mesa, a part of the
North City LCP segment. With very minor exceptions, typically for drainage facilities,
existing development in this area of Mira Mesa occurs only on the flat mesa tops, with
the slopes and canyon walls remaining undisturbed, consistent with the existing LUP
language specifically prohibiting grading beyond the canyon rim of Los Penasquitos
Canyon Preserve, which includes both Penasquitos and Lopez Canyons. The proposed
changes would occur on Pages 39, 77, 107 and 108 of the certified Mira Mesa
Community Plan, and are shown below:

Page 39: RetainA-1-10-zeningonareas-designated Rezone open space areas to a

zone appropriate for open space preservation.

Page 77: ... Design flexibility on these hillside parcels is necessary to integrate
development with the natural environment, preserve and enhance views, and
protect areas of unique topography and vegetation. Especially when clustering is
used on ridgetop and hillside parcels, appropriate zoning should be applied to the
developable area which matches the development intensity, with open space

zonmg applied to the assoc1ated open space areas. Jihe—}M}QGO—Zeﬂe—efﬂae

pfepesed—teimﬁlfemea%ﬂﬁs—ée%m&e}eﬂ- The maximum .
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Page 107: 1. Grading over the rim of Los Penasquitos Canyon shall not be
permitted _except as may be allowed in #12 below.

Page 108: 12. Development beyond the rim of Los Penasquitos Canyon and/or
Lopez Canyon may only be permitted when the proposed development results in
an environmentally superior project. An environmentally superior project shall
meet the following criteria:

a) The disturbed area for the proposed development is the minimum
necessary to allow appropriate development consistent with this plan
while implementing an environmentally sensitive alternative. The
proposed disturbed area should be sited to cluster development
within/adjacent to existing disturbed areas and/or adjacent to existing

development.

b) The impervious areas for the proposed development (e.¢. building
footprint, driveways. roads and sidewalks) are the minimum necessary to
allow appropriate development consistent with this plan.

c) The proposed developmient must result in a new increase in the
preservation of Tier I habitat and avoid all impacts to wetlands, including
vernal pools and their watersheds, and provide adequate buffers to
resources consistent with the Environmentally Sensitive Lands regulations
contained in the City of San Diego Land Development Code and the |
Biology Guidelines.

d) The proposed development must maintain or improve overall habitat
value and wildlife movement/corridors.

e) Slopes encroaching into the canyon must be blended into the natural
topography with contour grading and be revegetated with native plants,
including the planting of native species from areas proposed for
disturbance.

1) The proposed development must be consistent with the City of San
Diego MSCP Subarea Plan.

g) The site design must not exacerbate erosion/siltation in the watershed
and Lopez Canyon by using sensitive grading techniques and best
management practices (BMPs). No detention basins shall be located
within the MHPA and all facilities must be designed/sited to minimize
impacts to open space.

h) The project must be sited and designed not to significantly impact
views from designated open space areas, including trails.
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Any development consistent with this section that results in structures being
visible from the floor of Lopez Canyon, or encroaches into Plan-designated open
space shall require an amendment to the Community Plan.

As submitted, modifications of this, and other, existing LUP language cannot be found
consistent with Chapter 3 of the Coastal Act, as detailed below.

1. Land Use/Concentration of Development. The following Coastal Act policy
addresses the appropriate location of new development, and states, in part:

Section 30250.

(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such areas
are not able to accommodate it, in other areas with adequate public services and
where it will not have significant adverse effects, either individually or cumulatively,
on coastal resources. In addition, land divisions, other than leases for agricultural
uses, outside existing developed areas shall be permitted only where 50 percent of
the usable parcels in the area have been developed and the created parcels would be
no smaller than the average size of surrounding parcels. ...

The existing property is generally located south of Calle Cristobal, west of Camino Santa
Fe, and north of Lopez Canyon. The site is not directly bordered by either Calle
Cristobal or Camino Santa Fe, but would be accessed through an existing subdivision to
the north of the subject site; that existing subdivision borders Calle Cristobal, thus, the
Sunset Pointe property is technically located south of the Sunny Mesa Road and Lopez
Ridge Way cul-de-sacs. Although the recently approved Crescent Heights multi-family
west subdivision component (addressed in LCPA 3-03B) would be located directly east
of portions of Sunset Pointe, existing topography and vegetation would not allow access
to Sunset Pointe through Crescent Heights. The currently-certified Mira Mesa
Community Plan LCP Land Use Plan designates portions of two mesas (ridges) in the
northern part of the Sunset Pointe property for residential development and, thus,
concentrates development on the flatter portions of the property, although areas on the
mesa tops contain native grasslands. The canyon between the eastern and western mesa
and the entire southern portion of the site is designated open space and contains coastal
sage scrub and other native habitats.

The finger canyons leading to Lopez Canyon are below the canyon rim and in the area
where the Commission deferred certification of the LCP pending completion of a master
plan for the Los Penasquitos Preserve. Since the Commission deferred certification of
this area in 1988, the City and Commission staff have used the rim of both Lopez and Los
Penasquitos Canyons as the line denoting Commission permit jurisdiction and the area
where grading is prohibited pursuant to the certified Mira Mesa LUP. The standard of
review for development in this area is Chapter 3 of the Coastal Act.




San Diego LCPA No. 3-03C
Sunset Pointe Revised Findings
Page 18

Section 30250 of the Coastal Act mandates consolidation of development on areas able to
accommodate it without significant adverse effects on coastal resources. The currently
certified LUP demands the same by concentrating development on the mesa tops and
prohibiting grading below the canyon rim. However, the proposed changes to the open
space boundary would expand the area where development is to be “clustered”, and the
additional area is environmentally sensitive habitat area (ESHA). The development
approved by the City and proposed with this LCP amendment would allow fill of the
canyon for construction of an access road and residential units along the northern and
southern sides of the access road. The LUP revisions would allow impacts to ESHA for
residential units and an access road connecting the two mesa top areas, which is
inconsistent with Section 30240.

In this particular case, grading of steep slopes in excess of 25% gradient would be
necessary to construct access to the flatter, less sensitive portion of the western mesa;
however, such access would not impact ESHA. In addition, although the LUP shows the
northern portion of the eastern mesa and the narrow ridge extending south in the southern
. portion of the eastern mesa designated for residential use, development of the ridge
would be constrained through application of the ESL regulations that protect steep
hillsides and sensitive biological resources. The property owner has shown that three
residential units could be accommodated on the eastern mesa without impacts to steep
hillsides over the canyon rim. However, the flat portion of the eastern mesa is also
entirely comprised of ESHA in the form of native grassland and coastal sage scrub
habitat. Therefore, the Commission finds revisions to the LUP open space maps are
necessary to reflect the existing resources and topography and concentrate development

on the least sensitive portions of this property-i-e—the-westerr-mesatop.

To accommodate the development approved by the City, the proposed LUP changes
identify development beyond the rim as “appropriate” in some instances. City-proposed
criteria, which would indicate an environmentally superior project, must include the
minimum amount of disturbance necessary to allow appropriate development. Given the
effect on coastal resources of such development, application of Section 30250 would
dictate that a development footprint allowing any encroachment beyond the canyon rim

and within ESHA is not-acceptable and-thatnew-development-ean-be-appropriately-sited
en-the-western-mesatop-Only.

The proposed language changes also refer to the City’s Land Development Code
regulations for specific criteria. The LUP should contain enough specificity that it can
stand alone, since, pursuant to the Coastal Act, the LUP is the controlling document for
decision making purposes, and is the standard of review by which implementation plans
are measured.

The proposed text changes would delete reference in the LUP to the R1-10,000 zone and
the R1-5,000 zone if units are clustered, as the suggested zones to implement the very
low residential density 0-4 dwelling units per acre (dua) land use designation. As
proposed, this language would be replaced with language that states appropriate zoning
should be applied to the developable area which matches the development intensity. The
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Commission finds the proposed language to be misleading and to suggest the
development intensity should be determined before the appropriate zoning of the site is
determined and should dictate how the cite is to be zoned. This is inconsistent with the
system of land use planning required by the Coastal Act, as well as other aspects of State
law.

Although the City does not propose to change the definitions of the low and very low
density LUP map designations, in this particular case, the zone proposed for
implementation of the 0-4 dua land use designation would accommodate up to 8 dua (RS-
1-14). This zone would not typically be used to denote very low density, but is generally
considered more in the medium density range. However, it was chosen by the City
because it corresponds best to the specific development proposal it has already approved
with respect to housing type, minimum lot size. setback requirements, etc. To allow more
potential flexibility in future zone selection, the proposed LUP amendments delete the
reference to any specific zone. The Commission finds that change to be acceptable, as
the specific zones are normally designated in the IP rather than the LUP. However, the
Commission finds the City’s proposed replacement language is not necessary to allow
consideration of the range of residential zones offered in the LDC as potential zoning,
taking into consideration the land use designation and other applicable policies of the
LUP. Moreover, as indicated above, it appears to reverse the appropriate order in which
land use decisions are made. Therefore, it should be deleted.

In summary, the Commission finds that the LUP changes proposed by the City would
accommodate development in areas resulting in significant adverse effects on coastal
resources, which is inconsistent with Section 30250 of the Act. Thus, the proposed LUP
must be denied. Nevertheless, the Commission believes that, with modifications to the
proposed amendments, residential development consistent with all plan policies and still
allowing a higher concentration of development in limited areas can occur. Suggested
modifications to accommodate this will be discussed in Part V of this report.

2. Environmentally Sensitive Habitats/ MHPA. The potential impacts to
environmentally sensitive habitat area (ESHA) associated with the proposed LUP
amendment would occur through the significant changes being proposed to the line which
separates areas designated for residential use and open space. The revised line would
change the land use designation of the upper portion of a large finger canyon within the
Los Penasquitos Preserve system containing ESHA and steep hillsides from open space
to residential. These areas to be removed from open space contain coastal sage scrub and
are currently protected by the Environmentally Sensitive Lands regulations in the
certified Land Development Code (LDC) and the Multi-Habitat Preserve Area (MHPA)
identified in the City’s Multiple Species Conservation Program (MSCP). Prior to the
LDC, the steep hillsides that contain coastal sage scrub were protected by the Hillside
Review Overlay Zone. The LDC defines environmentally sensitive lands (ESL) to
include sensitive biological resources, steep hillsides, floodplains, coastal bluffs and
beaches. The term environmentally sensitive lands is not the same as environmentally
sensitive habitat area or ESHA addressed in Section 30240 of the Coastal Act. For
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instance, Tier I through Tier IV vegetation is considered sensitive biological resources
and regulated through the ESL regulations; however, not all Tier I — IV vegetation is
ESHA.

Regarding the relationship of the certified LCP to the MSCP, several years ago, in
response to significant fragmentation of habitat and accelerated loss of species, the state
legislature adopted a law to address conservation in a regional manner, instead of
property by property. The objectives of the southern California Natural Communities
Conservation Program (NCCP) include identification and protection of habitat in
sufficient amounts and distributions to enable long-term conservation of the coastal sage
community and the California gnatcatcher, as well as many other sensitive habitat types
and animal species. Generally, the purpose of the HCP and NCCP processes is to
preserve natural habitat by identifying and implementing an interlinked natural
communities preserve system. Through these processes, the resource agencies are
pursuing a long-range approach to habitat management and preserve creation over the
more traditional mitigation approach to habitat impacts. Although plans have been
prepared for areas as small as a single lot, the Multiple Species Conservation Program
(MSCP) and its subarea plans are intended to function at the citywide or regional level,
instead of focusing on impacts to individual properties. For the City of San Diego, the
actual preserve lands are referred to as the Multiple Habitat Preserve Area (MHPA).
Sensitive lands within the MHPA are identified as Tier I through Tier IV lands, with Tier
I being the rarest and/or most sensitive. '

Implementation of the MSCP or large-scale approach to habitat conservation in this area
without any other restrictions would allow some development involving incidental take
of listed species and/or environmentally sensitive habitat in those areas where it has been
deemed to be most appropriate, in order to preserve the largest and most valuable areas of
contiguous habitat and their associated populations of listed species. Although the goals
of the NCCP processes include maintenance of species viability and potential long-term
recovery, impacts to habitat occupied by listed species are still allowed. This approach
differs from the more restrictive Coastal Act policies regarding Environmentally
Sensitive Habitat Areas (ESHA), which apply within the Coastal Zone. Those policies
provide that, when a habitat must be considered environmentally sensitive (e.g., because
it has become especially rare and/or provides crucial habitat for listed species), uses of
the habitat should not be allowed except for uses that are dependent on that resource.

As proposed by the City, the amendment request would allow significant impacts on
ESHA, which are not consistent with Section 30240 of the Coastal Act. The City’s
certified LCP does not use the term ESHA, but, as stated previously, regulates sensitive
biological resources through the ESL regulations and the Biology Guidelines of the
certified Land Development Code (LDC).

Pursuant to the Coastal Act, the Commission determines what is ESHA both by habitat
type and function. Because of the criteria the City use for identifying Tier I and Tier I
habitat, most areas that are identified by the City as Tier I or Tier II habitat constitute
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ESHA under the Coastal Act, particularly when they are undisturbed, high quality habitat
used by listed species and/or contiguous with other ESHA or located within wildlife
corridors. In this particular case, there are areas vegetated with native grassland (Tier I)
and coastal sage scrub (Tier II) on the western mesa that have been disturbed and
degraded through introduction of non-native species. The property owner submitted a
report dated 1/4/05 and including both text and a map, prepared by Natural Resource
Consultants, that indicates less than 35% of the plant cover is native vegetation in areas
identified as Polygons 1, 2, 3, 4 5 and 7 located on the western mesa. Although there is
Tier I and II vegetation present, the Commission’s staff ecologist has determined the
vegetation in these areas does not meet the definition of ESHA. However, according to
the report, vegetation on the eastern mesa in Polygons 6, 8, 9 and 10 are considered high
quality and from 75% to 100% native vegetation. These areas are considered ESHA and
protected by Section 30240 of the Coastal Act.

A number of different Coastal Act policies address potential impacts on sensitive
biological resources. These will be cited in the appropriate subheadings below:

UPLAND HABITATS

Section 30240.

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

The property involved in these proposed LUP and IP changes contains significant areas
of sensitive upland vegetation, including areas of up to ten different sensitive upland
communities of coastal sage (six communities), chaparral (one community), both native
and non-native grasslands and one area of mixed coastal sage and native grasslands.
There is coyote bush scrub in the lower reaches of the on-site canyons, though far
removed from any proposed development. In addition to the presence of several sensitive
habitat types, the coastal sage and associated upland communities are home to a number
of sensitive and/or listed plant and animal species, including the San Diego Coast Barrel
Cactus, Coastal California Gnatcatcher, and Southern California Rufous-Crowned
Sparrow. Two of these species occur on both the portion of the property proposed as
open space and the portion proposed for development, although the gnatcatcher was
reported only in proposed open space..

Native grasslands are very rare, and are identified as a Tier I habitat in the City of San
Diego’s MSCP. Tier I habitats are considered those that are rarest and most valuable for
the overall preservation of sensitive plants and animals. Grasslands provide foraging area
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for many species, and are particularly valuable for raptors as hunting fields. Non-native
grasslands, a Tier IIIB habitat, are considered less valuable than the native grasslands, but
still perform many of the same biological functions. Nearly all the identified non-native
grasslands on the Sunset Pointe site occur within the proposed residentially-designated
areas; more significantly, over half of the native grasslands are located within the
proposed residential footprint.

Likewise, the various coastal sage communities are scattered throughout the site, and
even the same vegetative communities would rank differently from place to place in
terms of native cover and habitat value. More of the coastal sage vegetation occurs
outside the proposed developable area, but there are still over four acres of coastal sage
identified within the proposed residential boundaries. Based on site surveys conducted
during preparation of the EIR, there is one gnatcatcher pair on the property, but it is
located well away from proposed development areas. Several sightings of Rufous-
Crowned Sparrows, however, occur within the proposed development area, as do
individuals of Coast Barrel Cactus. Moreover, although the one gnatcatcher sighting was
not within 500 feet of the area delineated for residential development in the proposed
LUP amendment, the habitat types where the gnatcatchers were seen extend into the
project footprints. It would be difficult, and probably inaccurate, to say the project site is
not occupied, at least for foraging and resting purposes. Moreover, the project approved
by the City would remove 9.3 acres of foraging habitat for birds of prey and range land
for mule deer.

The Sunset Pointe subdivision proposal, which is dependent upon this proposed LUP
amendment and rezone, would result in the direct loss of 4.08 acres of coastal sage scrub,
2.01 acres of native grasslands, and 1.46 acres of non-native grasslands. The cited
impacts given above are typical of what would be allowable for any potential
development built consistent with the proposed LUP revisions and rezones. The potential
loss of these habitats is all the more significant as they are part of a natural canyon
system that supports sensitive species and represents one of the few remaining natural
urban greenbelts in San Diego.

With respect to the proposed LUP map changes, these are intended to redraw the
boundaries between currently designated residential areas and areas of designated open
space. Although in the past the Commission has reviewed similar changes proposed as a
means to more accurately depict the actual topography and vegetation of the sites, in this
particular case, the proposed changes would actually accommodate a significant amount

of future development within existing canyons and ESHA.

The proposed project as approved by the City would also adjust the existing boundary of
the Multiple Habitat Planning Area (MHPA), resulting in a net loss of approximately 2
acres of lands covered by the MHPA. The revised MHPA boundary would be co-
terminus with the boundary between residential and open space as proposed by the City
on the revised LUP map. Since the proposed boundaries are the same, any loss of MHPA
lands is a loss of ESHA.
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The Commission must review the LUP and IP amendments independent of any specific
development plan and analyze the maximum impacts a proposed project could have if
built consistent with the development criteria in the proposed LUP policies and
implementing zones. The particular project approved by the City may never be built, but
the parameters accommodating it will remain part of the City’s LCP to dictate other
development proposals in the future.

The proposed amendment would be the second time the Commission acts on a request to
modify the residential/open space boundary in a manner that decreases the existing
habitat values of the property being protected. In March, the Commission acted on
Crescent Heights (LCPA #3-03B), adjacent to the east of Sunset Pointe. In its action, the
Commission rejected the proposed LUP language that would have permitted this
reduction in habitat values and suggested modifications that instead increased ESHA
protections. At Sunset Pointe, coastal sage communities would be removed from the
existing open space and MHPA boundaries and incorporated into the future development
footprint. The areas being added to the preserve do not include areas where sensitive
species have been sighted, whereas the areas lost contain Rufous Crowned Sparrows and
San Diego Coast Barrel Cactus.

In summary, areas of sensitive vegetation that are currently protected as open space, will
no longer be protected if the amendment is approved as submitted, including ESHA
containing coastal sage scrub adjacent to, and contiguous with, occupied gnatcatcher
habitat. The proposed project footprint would also displace or destroy a significant
number of the other identified sensitive plant and animal species that are located, again,
in areas that are now designated open space, but which would be within the developable
area if the LUP amendment is approved as submitted. The Commission has, in the past,
approved a few modifications of the open space/MHPA line, but, in those instances, the
modification resulted in more habitat of equal or better quality being protected, and was
based not on proposed project design but on the locations of on-the-ground resources. As
submitted, the Commission cannot support the revised line between developable area and
open space, as it would not be consistent with Section 30240 of the Coastal Act.

WETLAND HABITATS/WILLOWY MONARDELLA

A wetland concern is protection of the willowy Monardella (Monardella linoides ssp.
Viminea), which is a riparian subshrub species that grows on sandy terraces in seasonally
dry washes. It is found only in San Diego County and Baja California, Mexico, and is
declining rapidly in San Diego due to urbanization. Urbanization increases runoff,
primarily through decreasing permeable surfaces and planting/irrigation practices, and
many canyon streams that were once ephemeral now flow all, or nearly all, year long.
Areas that were only subject to occasional erosion during major storms or floods now see
some level of erosion during nearly every rain event. The San Diego County population
of Monardella has dwindled to a few scattered locations within the northern part of the
city, including two small areas in Lopez Canyon directly downstream from the subject
properties; as comparison, a biological survey conducted in 1982 in conjunction with a
different project located 14 distinct populations of this species in Lopez Canyon.
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In Lopez Canyon, increased flows have caused all sediments to wash downstream, and
the entire streambed, with the exception of some small remaining islands, is now cobble.
Although Lopez Creek is still usually dry part of the year, the banks of these islands are
being eroded away bit by bit. The Monardella requires the very specific micro-habitat
that these islands/terraces provide. There have been a few attempts to transplant the
species, but none have been successful. Thus, the species is identified as endangered on
both the federal and state lists, and the California Department of Fish and Game (CDFQG)
has determined that all remaining individuals and colonies must be protected in place.

The subject property is located on the north side of the Lopez Canyon floodplain, and
future stormwater flows from those properties will be directed into Lopez Creek through
side canyons. As previously discussed, a number of sensitive habitat types are present
within the canyon bottom, including the monardella, and on the canyon slopes. The type
and location of future drainage facilities may be critical to the survival of the monardella.
The Commission recently approved a coastal development permit (#6-03-039) to install
protective devices to prevent further erosion of the “islands” where the remaining
monardella exists. The erosion rate is directly linked to the amount and velocity of
stream flow, which, outside of major storm events, is dictated by the amount of upstream
impervious surfaces and the upstream residents’ practices with respect to irrigation, car-
washing, and the recreational use of water (pools, spas, etc.).

In 1983, the Commission approved a permit for construction of a stormwater detention
and conveyance system for Lopez Canyon. The detention facility is the Montongo Basin,
which is located near the head of Lopez Canyon, approximately a mile or two upstream
of the Sunset Pointe property. The piping system runs through the canyon bottom, with
lateral pipes extending into many of the side canyons to serve mesa top development.
The basin was sized to assure no overall increase in peak runoff from the build-out of
Mira Mesa. Because much of the buildout occurs west (downstream) of the basin, the
basin itself is designed to overcompensate for development to the east to achieve the
overall goal of no net increase.

Although this system assures that the actual amount of water reaching downstream
resources does not increase, it does little to address the issue of water velocity and
erosion potential due to runoff from the Sunset Pointe site. These are the factors of
concern when considering preservation of the downstream Monardella populations.
There is nothing in the currently-certified LUP that addresses this particular issue, nor is
anything proposed in this amendment request. Thus, the Commission finds the proposed
amendment accommodating significant development on the Sunset Point site does not
adequately protect downstream sensitive and endangered resources.

In summary, the proposed amendments are inconsistent with the cited resource protection
- policy of the Coastal Act as they would allow extensive destruction of ESHA in several
locations, where alternatives with significantly fewer environmental impacts are feasible.
The proposed amendments accommodating increased densities, and thus runoff, on the
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subject site would also threaten downstream endangered resources. Therefore, the
Commission finds the proposed LUP amendment must be denied as submitted.

3. Hazards/Brush Management. The following Coastal Act policy is most
applicable to the proposed development, and states in part:

Section 30253
New development shall:

(1) Minimize risks to life and property in areas of high geologic. flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area. ...

The potential effects of brush management on biologically valuable habitat must not be
underestimated and the potential for wildfire at the subject site warrants brief discussion
as well. The areas to be designated for single-family development are immediately
adjacent to naturally vegetated steep slopes that are part of a large canyon system. It is
very likely that future development on this site will be threatened by fire sometime during
the economic life (approximately 75 years) of such development. This is true, however,
for most new development throughout the City of San Diego and indeed Southern
California. Population increases have forced new development ever further into
undisturbed and topographically constrained areas. Specific fire safety design criteria are
not currently discussed in the certified LUP for the Mira Mesa community. However,
design criteria in the Land Development Code address this concern and require specific
building elements and setbacks in fire-prone areas.

In the certified LDC, regulations currently require different brush management zone
widths depending on the site’s location east or west of Highway 805 and El Camino Real.
West of 805, Zone One is required to be 20-30 feet and Zone Two is 20-30 feet. East of
805, Zone One is 30-35 feet and Zone Two is 40-50 feet. These regulations were in place
prior to the October, 2003 devastating wildfires in San Diego County. Based on these
events, and in anticipation of a challenging upcoming fire season, the Fire Chief is
recommending a minimum 100-foot brush management zone be applied citywide,
including a minimum 35 feet of clear-cut (Zone One) and 65 or more feet of selective
clearance and thinning (Zone Two).

The City is currently reviewing its brush management regulations, and will be bringing
forth an LCP amendment to incorporate modifications in the near future. These will
address all habitable structures within a High Fire Hazard Area, as well as accessory
structures measuring more than 120 sq.ft. in size and located less than 50 feet from any
habitable area. The City’s proposed code changes define High Fire Hazard Area as “any
open space, park area, undeveloped public or private lands containing native or
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naturalized vegetation, and areas containing environmentally sensitive lands.” The
subject property meets this criteria and would thus be considered a High Fire Hazard
Area. The potential changes would also require new habitable structures to incorporate
fire prevention construction materials, including sprinkler systems, non-combustible
roofs and garage doors, and special exterior treatments for eaves, skylights, gutters, etc.

The current Mira Mesa LUP was certified in 1993. Due to its age, it includes no specific
references to brush management, only general policies protecting the steep hillsides and
sensitive resources to the maximum extent possible, and requiring new development-on
the mesa top to be very low density and clustered in a manner to preserve those hillsides.
More recent LUP certifications, such as Del Mar Mesa and Pacific Highlands Ranch, two
subareas of the North City Future Urbanizing Area, have addressed brush management
issues on a limited basis and have established clear boundaries between developable area
and open space. '

In current form, the certified LDC regulations identify Zone One clear-cut, which
removes all portions of vegetation above the ground, as an adverse impact (i.e., an
encroachment) if it occurs within sensitive areas; however, Zone Two, which allows
removal of up to 50% of the overall cover has, in the past, been considered “impact
neutral” (i.e., neither detrimental nor beneficial to habitat function). More recently, in its
actions on Dana Point LCP Amendment #1-03 (Dana Point Headlands), the Marblehead
development (CDP #5-03-013), and San Diego LCP Amendment No. 3-03B (Crescent
Heights), the Commission has found that fuel modification which includes selective
thinning, clearing and/or replacement of cleared vegetation with fire-resistant vegetation
to be an unacceptable impact within ESHA. Such activities are not resource dependent
and are not compatible with the continuance of these habitat areas. Fuel modification
also places long-term management constraints on the conserved habitat, and replacement
vegetation may not include species important to the sensitive habitat value.

In addition, selective thinning or deadwood removal is difficult to implement without
changing the understory character of the habitat or having impacts on the health of
individual plants that remain. Deadwood removal also requires periodic disturbance to
the habitat. Finally, since coastal sage scrub vegetation is woody and seasonally dry, it is
difficult, at best, for trained experts to confine deadwood removal to truly “dead” wood
on these inherently dry, woody plants. Rather, the deadwood removal would amount to
trimming and thinning of the habitat and not merely removal of dead stems of individual
plants. These impacts are not compatible with the continuance of the habitat areas and
must be prohibited within ESHA.

The current LUP amendment request does not propose any language to address brush
management, and, since the accompanying project was approved at the City level prior to
the October, 2003 fires, the local approvals only require a 30-foot setback for principal
structures from the boundary with open space. If the proposed regulation changes occur,
the new standards, applied to the locally-approved companion subdivision, would allow
up to 70 feet of a combination of Zones One and Two brush management within
dedicated open space and the MHPA. Although this may not be preventable when
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addressing existing development’s fire safety requirements, the LUP can be modified to
require new development to accommodate adequate building setbacks to avoid significant
brush management impacts within open space and ESHA.

In this particular case, all of the habitat within open space and adjacent to potential
development sites is not ESHA and, as such, some areas could accommodate Zone Two
brush management measures without conflicts with Section 30240 of the Coastal Act.
However, such specific measures should be included in the LUP amendment to address
setbacks, assure fire safety for new development and limit significant and disruptive
impacts to sensitive resources within the adjacent open space areas. Thus, as submitted,
the proposed LUP amendment is not consistent with Sections 30240 and 30253 of the
Coastal Act.

4. Water Quality. The following Coastal Act policy addresses this issue:

Section 30231.

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

The subject site is located within the Los Penasquitos Lagoon watershed, and the area to
be developed in the future is located north and upland of the streambed of Lopez Creek,
and south and upland of the streambed of Penasquitos Creek, on top of the adjacent
mesas. The proposed LUP amendment will not result in any direct changes in water
quality because no physical improvements are approved at this time. However, the
proposed LUP amendments set the stage for intense residential development in this
location, which will significantly increase the amount of impervious surfaces. Moreover,
the amendments, as submitted by the City, would allow grading beyond the rim of the
canyon, including placement of fill within canyons, again increasing runoff potential.

Due to the age of the subject certified LUP, water quality was not discussed as a major
concern at the time of Commission review. This issue has gained prominence in recent
years, and newer LUPs include specific water quality standards. Since this LUP
amendment addresses only a few specific policies, and does not represent a more general
update, it would not be appropriate to add a significant number of new policies through
this Commission action. Moreover, the City’s Land Development Code includes detailed
water quality regulations, which are ultimately reviewed by the State Water Resources
Board.

5. Visual Resources. The following Coastal Act policy addresses this issue:
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Section 30251.

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. New development in highly scenic areas such as
those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government shall
be subordinate to the character of its setting.

Existing LUP policies addressing visual resources are not proposed for modification.
Existing policies address the visibility of new development from the streambeds of Lopez
and Penasquitos Creeks, appropriate setbacks, appropriate building materials and colors
and landscaping. Some portions of this site are currently visible from the streambed, and
future development could increase this visibility. These policies will continue to direct
development, and will be applied to any proposed projects on the subject site. Thus, the
proposed LUP amendment is not inconsistent with the visual resource policies of the
Coastal Act.

6. Public Access and Recreational Use

The following sections are applicable to the proposed LCP amendment and state:

Section 30212.5.

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the impacts,
social and otherwise, of overcrowding or overuse by the public of any single area.

Section 30213.

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.

Section 30223.

Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

Section 30240.
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(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

The subject site is currently vacant land that, based on the number of footpaths across the
site, has been and is currently used by members of the public to gain access to Los
Penasquitos Canyon Preserve and to experience the open space vistas afforded from the
property. A master plan for the preserve system has not yet been developed and is one of
the reasons that area was not included within the certified LCP and certification is
deferred.

The certified LUP indicates “a trail system is proposed in Los Penasquitos Canyon
Preserve as part of the Preserve Master Plan to provide access to equestrians and hikers.
The trail system is a concept plan only and will be refined during environmental analysis
1o avoid sensitive areas of the Preserve.” (page 51). General locations for these trails are
shown on Figure 7 in the LUP and include the floor of Lopez Canyon as one of the main
trail locations.

Given that Lopez Canyon is designated as a primary access point within the Los
Penasquitos Preserve, the Commission must assure public access to such lower cost
public recreational facilities is maintained. Development of the western mesa could be
done in such a manner as to eliminate an opportunity to provide a formal public access
point or vista point within the adjacent Preserve system. The LUP should contain
policies that provide for access points and support facilities, such as parking, to the
ultimate trail system proposed for the Preserve. As such, as submitted without specific
language addressing provision of public access to the adjacent public recreational areas,
the proposed LCP amendment does not meet the requirements of Sections 30212.5,
30213 and 30223 and 30240 of the Coastal Act.

PART VI. FINDINGS FOR APPROVAL OF LCPA NO. 3-03C FOR THE CITY
OF SAN DIEGO (SUNSET POINTE) LAND USE PLAN, IF MODIFIED

Although the LUP amendment, as submitted, has been denied as inconsistent with
numerous Chapter 3 policies of the Coastal Act, modifications have been suggested that
would allow the Commission to approve the amendment request. With adoption of the
suggested modifications, identified impacts on biology, visual resources, fire safety,
water quality and land use can be avoided or minimized when the site develops in the
future under the policies of the LUP.
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A. BREAKDOWN OF INDIVIDUAL SUGGESTED MODIFICATIONS

Suggested Modification #1 addresses corrections to several of the LUP maps. It requires
revision of the identified maps to be fully-generally consistent with the resources on-the-
ground on the Sunset Pointe property. As proposed by the City and approved by the
Commission, areas of sensitive habitats, including ESHA, would be included in the
developable residentially-designated areas of the site. This cannot be found consistent
with Section 30240 of the Coastal Act.

As modified by the Coasta] Commission at its June g hearing. Suggested Modification

#1 will denote a different open space boundary on the referenced maps than that
previously recommended by Commission staff. Through this adjustment, the
Commission acknowledges that the approved line between residential area and open
space will ultimately allow some impacts to ESHA to access the residentially-designated
area of the site. The Commission found that major impacts to other significant coastal
resources could be reduced or eliminated by allowing some impacts to ESHA. The
various impact trade-offs will be addressed through the balancing argument found in Part
B of this finding .

Development of the site efthe-westerrmesa-will still be subject to the steep hillside
regulations in the LDC. In addition, site-specific criteria for development have been
added to the LUP in Suggested Modification #3 to allow grading over the rim under
specific circumstances. Primarily, this is allowed only to construct access to the flatter,

less sensitive portions of the site when-when-such-gradingis-the least-environmentally
damaging-alternative-and steep hillsides and sensitive biological resources (as defined in
the ESL regulations) are avoided to the maximum extent possible. In addition, the access
road must include all possible design features, such as retaining walls, to minimize the
road’s encroachment beyond the canyon rim. However, given the location of the area
designated for residential development, sSuch construction cannot occur without impacts
to ESHA contained within the designated residential areaepen-space—. Said impacts can
only be justified through application of the balancing provisions of the Coastal Act, as
discussed below.
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One purpose of the amendment and the Commission’s suggested modifications is to

make the land use and zoning boundaries consistent;sueh-thatland-designated-open-space
is ESHA-and-all- developable-area-is-not. Although the City’s MSCP subarea plan is not

part of the certified LCP, the MHPA is referenced in several certified land use plans,
including being depicted on LUP maps, and forms the basis for the City’s
environmentally sensitive lands regulations in the certified LDC. The City’s proposal
would make the MHPA and open space boundaries co-terminous; however, the only
changes to the open space/MHPA boundary that would be consistent with the-Coastal Aet
Act Section 30240 are those that would be more protective of significant habitat, i.e.
native grasslands and coastal sage scrub, than the current boundary.

Th&s—%he Commrssron ecognrzes ﬁﬂds that circumstances exist —the—eﬂ-l—yhaeeep%ab}e

spaee%MHP—A—&reJrﬁ—ms%&Hees—where the MHPA boundarxlme was 1ncorrect1y drawn in
the first place. ThusFerinstaneerthe open space/MHPA lands on the subject site need

not include mesa top and canyon rim areas that do not contain native grasslands, coastal
sage scrub or steep hillsides. However, iln this particular case, the eurrest-proposed I
MHPA line does not reflect the resources on the ground to any greater degree than the
open space line shown in the certified LUP. It appears the lines were drawn as rough
approximations relating to topography and not habitat. In most cases, the most sensitive
habitat is on the steep hillsides; however, the eastern mesa is an exception because it
contains undisturbed high quality native grasslands. Such areas are even more rare
because such flatter areas, regardless of habitat quality, have been developed since they
have not historically been protected by the LCP. This LUP amendment is an opportunity
to designate areas that are ESHA and protected by the Coastal Act primarily as open
space based on on-the-ground resources, and allow only minimal impacts for access to
the developable areas. Such changes should be made to the LUP to guide and direct
application of the certified ESL regulations in a manner consistent with the Coastal Act.

Suggested Modification #1 requires modification of the LUP maps such that nearly all [
high quality native grasslands and coastal sage scrub identified as Polygons 6, 8, 9 and 10
by Natural Resource Consultants will remain protected, or, if not protected now, will
become protected through the open space designation. The modification may also

protect some less sensitive habitats, which are on steep hillsides and contiguous with |
native grasslands and coastal sage scrub which also perform 1mportant blologlcal
functions. ,

4@-2—HHhe%emﬁed—E4R—The open space lme ultlmately approved bv the Commlss1on
has a limited impact on the eastern mesa and the upper reaches of finger canyons. It will
accommodate an access road to the western mesa, which is the least sensitive portion of
the site. In addition, any development of steep hillsides is still regulated by the ESL
regulations of the LDC and the LUP policy prohibiting grading beyond the canyon rim
except under very limited circumstances. Brush management allowable within open
space areas is addressed in Suggested Modification #3 and discussed below. As
modified, although the LUP maps would not be consistent with all cited Coastal Act
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sections, they would, on balance, be most protective of significant coastal resources,
30240 pursuant to the balancing provisions of Section 30007.5. as explained below.

Suggested Modification #2 addresses the description of very low density residential
development found on Page 77 of the certified LUP. The proposed amendment would
remove references to the R1-10,000 and R1-5,000 Zones, which are no longer part of the
City’s municipal code. When the old code was replaced with the Land Development
Code in 2000, all zone names were changed and a significant number of completely new
zones were added. The City added new zones to provide greater flexibility/creativity in
site design, because much of future development will occur in biologically and
topographically constrained areas of the City, both inside and outside the coastal zone.
The wider range of zones was intended to encourage the concentration of development
and maximization of open space by allowing zones to be chosen for reasons other than
density alone.

In place of the references to the now-obsolete R1-10,000 and R1-5,000 Zones, the City’s
LCP amendment proposes a requirement that the zoning chosen should match the
development intensity of the site, with open space zoning applied to open space areas.
The Commission finds the proposed statement is confusing and not necessary to
adequately direct the future zoning and development pattern of the remaining sites zoned
A-1-10 in the Mira Mesa community. Moreover, the certified requirement that areas
designated for very low density development can only be developed with 0-4 dwelling
units per acre is not changed through this amendment, and will continue to provide a cap
on the actual density allowed on any given site, yet allow the City to use higher density
zones if other criteria of those zones are more suitable to the site. Since the LUP is the
controlling document, the land use designation in the LUP will take precedence over
specific zone criteria should there be a conflict between the two.

As stated above, Suggested Modification #3 adds specific development criteria for the
Sunset Pointe property on Page 80 of the certified LUP. This is warranted due to specific

resources on the site, and its topography Subsectlon 1 reqa-x-res—res&de&ﬂal—éeve%epmem

assures thate remaining open space lands outside the area to be developed will be
preserved in perpetuity as open space.

SSubsection 23 includes criteria to assure protection of downstream wetland species
including the Monardella located within Lopez Canyon. Development measures such as
on-site drainage controls must be installed to assure protection of these sensitive
resources consistent with Sections 30231 and 30240. Drainage facilities should be
located outside open space and within disturbed areas to the maximum extent possible.

The next set of site-specific development criteria (subsection 34 a-c) in Suggested
Modification #3 allows an exception to the LUP policy prohibiting grading beyond the
rim of the canyon. This exception is necessary to allow access to the developable
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portions of the sites designated for residential development in the certified LUP. It
requires residential development to be clustered on the western mesa but allows access to
be taken from Lopez Ridge Way across the upper reaches of the finger canyon and the
northern portion of the eastern mesa. The Commission has found that allowing
encroachment into some ESHA to construct an access road from Lopez Ridge Way will
create development potential with less impact on public views from the adjacent parkland
and less edge effects on the adjacent open space. As discussed above, ae impacts to
ESHA will result from construction of road access to the western mesa. These ESHA
impacts are more fully justified in the findings in Part B of this staff report..

The development criteria in subsection 45 address brush management or fuel l
modification requirements to be applicable to any development proposed on the Sunset
Pointe property. Based on recent Commission action on two large residential
subdivisions in Orange County and the adjacent Crescent Heights property, the criteria
assure that the development is located in a manner that avoids impacts to ESHA for all
brush management measures required to meet the fire department standards, i.e.
minimum 100 ft. distance from structures. The policy acknowledges that, when possible,
all brush management should be located outside open space areas. However, at a
minimum, a 35 foot Zone One must be accommodated within the developable area and
outside designated open space. The width of Zone One should be increased when
possible to reduce the width of Zone Two and impacts to native vegetation.

There may be some areas of open space immediately adjacent to residential development
area that do not contain ESHA. These areas could accommodate Zone Two brush
management measures without conflicts with Section 30240 of the Coastal Act. The
criteria require that any fuel modification or brush management measures within
designated open space should be implemented in accordance with an approved brush
management plan acceptable to the fire department that minimizes disruption of existing
habitat values to the maximum extent possible. Measures such as replacing cleared or
thinned vegetation with fire-resistant native vegetation that does not require fuel
modification and is compatible with existing habitat, and maintenance of at least 50% of
the existing ground cover are encouraged.

However, those impacts would not be acceptable within ESHA vegetation which, on this
particular site, is native grassland and coastal sage scrub habitat, because such impacts
are not resource dependent. Accordingly, new development must be sited with sufficient
setbacks (e.g. combustible free defensible space, irrigated zones and thinning zones),
buffering elements (e.g. walls), appropriate construction methods and materials, and other
fire safety measures contained entirely within the residentially designated portion of the

sitedevelopmentfootprint and entirely outside ESHA.

Subsection 56 addresses impacts that are permitted within ESHA or those native |
grasslands and coastal sage scrub habitats preserved in open space on this site. The
Commission acknowledges there may be some areas of the native grasslands and/or

coastal sage scrub vegetation that are suitable for restoration or enhancement. The
prohibition on fuel modification/brush management measures within ESHA does not
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limit the implementation of habitat restoration and maintenance measures that are wholly
and exclusively for habitat management purposes. In addition, maintenance of those
restoration areas must be allowed to occur entirely independent from fire safety
requirements to serve adjacent new development. The habitat must be allowed to fully
develop, and the suggested language acknowledges that habitat restoration and
enhancement and maintenance of the restored areas are the only allowable impacts within
ESHA in designated open space. |

The last site-specific criterion, Subsection 67, indicates public access to the existing |
informal trail leading down to the floor of Lopez Canyon shall be maintained for public

use. The subject site is currently vacant land that, based on the number of footpaths

across the site, is used by members of the public to gain access to Los Penasquitos

Canyon Preserve and to experience the open space vistas afforded from the property. A
Master Plan for the Preserve system has not yet been developed and is one of the reasons
that area was not included within the certified LCP and certification is deferred.

The certified LUP indicates the floor of Lopez Canyon to be a main component of the

trail system for Los Penasquitos Canyon Preserve. Given the Lopez Canyon is

designated as a primary access point within Los Penasquitos Preserve, the Commission
must assure public access to such lower cost public recreational facilities is maintained

and that adjacent development is compatible with the continuance of such public
recreational areas. As such, Subsection 67 includes the requirement that in connection |
with any future development of the site, public access through the site to the Preserve
should be maintained and the street system should provide upland support facilities, such
as parking, consistent with Section 30212.5, 30213, 30223 and 30240 of the Coastal Act.

The Suggested Modification #4 augments and updates existing development criteria on
Page 107 of the certified Mira Mesa Community Plan that apply to development adjacent
to Los Penasquitos Preserve. It acknowledges the exceptions to the prohibition on
grading over the canyon rim for the Sunset Pointe property, and clarifies the prohibition
applies to the rim of Los Penasquitos Canyon Preserve, which includes both Lopez and
Los Penasquitos Canyons in the coastal zone. It also updates an existing policy that
requires predominantly native species to acknowledge the problems associated with
introduction of invasive species into the environment. The revision would allow only
non-invasive species in association with development adjacent to the preserve to meet the
requirements of Section 30240. The revisions accommodate the site-specific grading
exception for Sunset Pointe and add “non-invasive” as a requirement for landscaping
adjacent to canyons.

Suggested Modification #5 deletes in its entirety one of the requested amendments to the
LUP. As proposed by the City, grading over the rim of the canyons would be allowed in
certain circumstances, and these provisions would be applied to the community as a
whole. The Commission finds it is not appropriate to allow a blanket exception for the
entire community when it is not known at this time if any other properties in the
community have the same constraints as Sunset Pointe. The proposed language would
allow application of the exception to any project determined to be “environmentally
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superior.” Many projects could be “environmentally superior” without being the least
environmentally damaging alternative. This raises a significant potential for
misinterpretation or application of the proposed exception in a manner inconsistent with
Chapter 3 of the Coastal Act.

Although tFhe Commission finds the LUP amendment, if modified as suggested, would
still be inconsistent with Section-36243;-36231, 30240;-and-36250 of the Coastal Act, it
would, on balance, be most protective of significant coastal resources, and given the
conflicts discussed in the next section, it is therefore approvable by invocation of the
balancing approach to conflict resolution. The City has proposed, and the Commission
has further modified, revisions to the LUP policies, and LUP maps, which establish a
hardline boundary between developable and open space areas that protects the most
sensitive habitat on the site and concentrates development in the least sensitive area.
Therefore, the Commission finds that, with the suggested modifications included herein,
and application of the balancing provisions of Section 30007.5, the LUP amendment is

consistent with theapplieable Coastal Act-pelicies.

B. CONFLICT RESOLUTION: ESHA AND CONCENTRATION OF
DEVELOPMENT

1. The Balancing Approach to Conflict Resolution

As is indicated above, the standard of review for the Commission’s decision whether to
certify a land use plan amendment is whether the plan, as amended, continues to meet the
requirements of, and be in conformity with. “the policies of Chapter 3" (meaning
California Public Resources Code (“PRC”) sections 30200-30265.5). PRC § 30512(c).
In general. a proposal must be consistent with all relevant policies in order to be
approved. Thus, if a proposal is inconsistent with one or more policies, it must normally
be denied (or conditioned to make it consistent with all relevant policies).

However, the Legislature also recognized that conflicts can occur among those policies.
PRC § 30007.5. It therefore declared that, when the Commission identifies a conflict
among the policies in Chapter 3, such conflicts are to be resolved “in a manner which on
balance is the most protective of significant coastal resources.” PRC §§ 30007.5 and
30200(b). That approach is generally referred to as the “balancing approach to conflict
resolution.” Balancing allows the Commission to approve proposals that conflict with
one or more Chapter 3 policies, based on a conflict among the Chapter 3 policies as
applied to the proposal before the Commission. Thus, the first step in invoking the
balancing approach is to identify a conflict among the Chapter 3 policies.

2. Conflicts Between Coastal Act Policies in this Matter

In order for the Commission to utilize the conflict resolution provision of Section
30007.5, the Commission must first establish that the proposal presents a substantial
conflict between two statutory directives contained in Chapter 3 of the Coastal Act. The
fact that a proposal is consistent with one policy of Chapter 3 and inconsistent with
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another policy does not necessarily indicate a conflict.. Rather, the Commission must find
that to deny the proposal based on the inconsistency with one policy will result in coastal
zone effects that are inconsistent with another policy.

The policy conflicts that arise in this particular LCP amendment request flow from the
fact that the proposed LCP amendment is inconsistent with Coastal Act policies that
protect environmentally sensitive habitat areas (ESHA), as well as others, as identified
above. However, denial could also result in coastal zone effects that are inconsistent with
Sections 30240, 30250, and 30251 because it would leave the existing LCP in place, and
under that LCP and the existing lot configuration, the developer could (1) undertake a
wider pattern of development that would not cluster development as near existing
developed areas, (2) develop in areas that constitute ESHA, (3) develop in areas that are
not ESHA themselves but that are sufficiently close to ESHA that the development would
disrupt the connectivity between existing ESHA areas, thus significantly degrading those
ESHAs, (4) develop in areas with greater visual impacts to recreational users in Lopez
Canyon, and (5) develop in a manner more conducive to fire threats.

As described above, the proposed LCP amendment is inconsistent with the ESHA
protection policies in Section 30240 because it would allow for the construction of
residential development in areas that qualify as ESHA. Furthermore, such development
could necessitate fuel modification within ESHA in order to address fire hazards and
access roads that would have to run below the edge of the canyons in some instances.
This development would significantly disrupt the habitat values of the ESHA and would
not constitute uses dependent on the resource. Thus, the proposed changes to the open
space lines on the LUP maps and to the textual policies designed for resource protection
are inconsistent with Section 30240 of the Coastal Act. As is described above, it is also
inconsistent with Section 30250, in that it would allow development beyond the rim of
the canyon rather than limiting it to the areas with the least sensitive resources.

However, to deny the LCP amendment based on its inconsistencies with these Chapter 3
policies would result in adverse impacts that, in some areas, would be even more
inconsistent with these policies, as it would allow development under the existing LCP.
Currently, the certified LUP designates two separate areas on the Sunset Pointe property
mesa tops above Lopez Canyon for residential development; however, the open space
boundaries established in the certified LUP maps were not based on a site-specific
analysis of the topography and sensitive biological resources on each site. For both of
those mesa top areas, it appears there is no access to the developable portion at this time.
In order to accommodate such development, access roads would have to be built which
could displace substantial amounts of ESHA.

Although current zoning would not allow more than one house for every 10 acres, the
certified LUP indicates that the R1-10.000 Zone allowing up to 4 dua, or R1-5000 Zones
allowing up to 8 dua if the units are clustered to preserve natural open space areas, would
be appropriate to implement the existing LUP designation of very low density (0-4
dwelling unit per gross acre) and low density residential (4-8 dua). Thus, the LUP
anticipates a change in the IP to adopt revised zoning that would allow a residential
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density exceeding the maximum allowable density under the current zoning. Although
the LUP acknowledges that the maximum density of 4 dua, or 8 with clustering, is not
likely to be achieved except on lots having large areas in slopes of less than 25 percent,
the mesa tops are designated for residential development and all impacts to ESHA could
not be avoided in order to accommodate such development.'

Thus, the existing certified LCP could be interpreted to allow approval of development
that would have impacts that are more damaging than those associated with the current
proposal, as well as the landowner’s most recent site plan revisions for future
development 20-lot PlanB), when considering the areas currently designated for
residential development and the impacts to ESHA necessary to access and develop those
areas. In its current form, because of these non-contiguous areas designated for
residential development, the current LUP does not ensure that development will occur in
a manner that will protect the most significant resources on the eastern mesa top and on
the canyonslopes and canyon bottoms. Thus, although the proposed LCP amendment
would allow more damage than the current LCP in some ways by allowing encroachment
by residential development beyond the canyon rim and in ESHA, it is also true that denial
of the amendment would forfeit the opportunity afforded by the proposal to improve the
open space boundary in some areas and to retire the development potential on the eastern
mesa, which is almost entirely ESHA, as Section 30240 demands.

In addition, as stated, the existing LUP designations provide for residential development
in two separate areas of the subject site. This dispersed development pattern is
inconsistent with Section 30250 in several respects. First, and most directly, it fails to
concentrate development, either on the subject site or with adjacent developed properties,
since it would create two “fingers” of development extending out into the canyon. In
addition, development would not be limited to the areas with the least sensitive resources.
Finally, split development of this nature has the effect of degrading even more ESHA
than it directly displaces, as it fragments the remaining habitat, which significantly
degrades its functionality. In sum, the LCP could be interpreted to permit development in
non-contiguous areas that would have more severe negative impacts than the approved
line between open space and residential use. Thus, a simple denial would forfeit the
ability to implement the mandates of Section 30250 by reducing the City’s ability to
consolidate development contiguous with existing development and away from the most
sensitive resources.

In sum, it is currently unknown what level of development would ultimately occur on this
site, but it is reasonable to assume that some development under the auspices of the
existing, certified LCP may move forward and negatively affect these sensitive habitat
areas. This type of development would be inconsistent with Section 30240 and 30250 of
the Coastal Act as it would have a negative impact on sensitive habitat and lead to a
configuration that does not fully concentrate development adjacent to existing developed

'In part, this is because, under certain circumstances, the existing LCP allows significant encroachment
into sensitive biological resources if they are on slopes less than 25% grade and outside the MHPA. See
San Diego Municipal Code §§ 143.0110, 143.0141, and 131.0250.
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areas. Thus, although the proposal is worse than the current LCP in some areas, it is also
" true that denial of the LCP amendment would prevent the resource protection policies of
the LUP from being upgraded to clearly protect ESHA and concentrate development.

However, this is not the end of the conflict analysis. An application does not present a
conflict among Chapter 3 policies if there are feasible alternatives that would achieve the
proposal’s essential goals without violating any Chapter 3 policy. Thus, an alternatives
analysis is a critical condition precedent to conflict identification, and thus, to invocation
of the balancing approach. Here, however, there is no viable alternative that would
satisfv all Chapter 3 policies. As a result, there is a true conflict, and the Commission
must proceed to resolve the conflict in a manner that is, on balance “the most protective
of significant coastal resources.” PRC § 30007.5.

3. How the LCP Provisions at Issue in this Amendment Must be Drafted so
as to be the Most Protective of Significant Coastal Resources at this Site

Although there is no viable alternative that would satisfy all Chapter 3 policies, there are
alternatives to the City’s proposal that would come very close and that would
significantly reduce the negative impacts associated with either the current LCP or the
LCP amendment as proposed. With some modification to the open space lines on the
LUP maps as proposed by the City. those lines would more accurately reflect the existing
biological resources on the site. Moreover, such a modification to the lines would mean
that, in addition to there being no area designated for residential development beyond the
rim of the canyon, all existing ESHA on the subject site would be incorporated into open

space, with one specific exception. This revision to the open space lines is shown in
revised Exhibit 4.

Although the revised lines shown in Exhibit 4 would not allow residential development
beyond the rim of the canyon, the areas designated for residential development in both
the current LUP and the proposed revision, would only be accessible by building a road
that would encroach beyond the rim of a canyon. The certified LUP anticipates separate
access to each of the two mesa tops, and the proposed amendments would propose only
one access to both that would extend through the upper portion of a canyon.
Construction of the access road, or roads, could not be accomplished without displacing a
minimum of 2.62 acres of ESHA (see 20-lot Plan B, revised exhibit 4), as identified by
the project engineer. The ESHA displaced for the road would allow for approximately
8.36 acres of appropriately sited residential development, including the access road. In
addition, although the road would impact ESHA and encroach into designated open
space, the disturbed area south and east of the finished road, although impacted, can be
revegetated with native species and provide some habitat value. Furthermore, the road
would not fragment or isolate any significant patches of ESHA, as it would be very close
to an existing developed area.

Moreover, the Commission emphasizes that there is no less damaging way to permit
development on this site. Under the existing LCP. both mesa tops may well be
developable, and the developer could have a right to some development in this area,
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pursuant to takings law, even if the LCP would not normally allow it. Thus, there is a
significant risk that some ESHA impact would occur under any scenario within the
Commission’s control. Finally, the Commission notes that the Legislature specifically
declared, in Section 30007.5, that the principle of concentration of development in close
proximity to developed urban area may be more protective, overall, than preserving each
specific wildlife habitat.

It is important to note that part of the area where the road would run is actually outside of
the geographic area covered by the LCP. It is an area of deferred certification referenced
on page 5, thus, the LCP policies do not apply to it. Nevertheless, in approving an LCP
amendment such as this one, where the LCP, as amended, is designed to accommodate a
specific amount and location of development, the approval, in effect, presumes the
approval of the necessary infrastructure to support that development, including any roads
necessary for access to the development. Thus, this approval effectively anticipates
approval of the road through a subsequent coastal development permit. For that reason,
although the LUP text change proposed by the City to allow encroachments beyond the
rim of the canyon must be deleted (see Suggested Modification #5), a much less far
reaching version of that exception must be included to take into account the inevitable
construction of the road. For that reason, the Commission proposes Subsection 3 of
Suggested Modification #3.

The Commission notes that the certified LUP and IP both require mitigation for
unavoidable impacts to sensitive habitats, which would be applied to any future
development proposal that allowed an ESHA impact. Although the City’s submittal
would have allowed ESHA impacts in several locations of the property totaling
approximately 7.5 acres of disturbance, the modifications suggested herein have
addressed and reduced potential ESHA impacts through redefining the boundary between
open space and residential areas. Any impacts found to be unavoidable will be analyzed
and mitigated through review of future permit applications.

Although the Commission was only reviewing LCP changes in this action, and not
approving a specific development, a number of potential development scenarios were
presented by both the landowner and Commision staff. These alternatives are reflected in
the various open space/developable area boundaries that were discussed. The line
proposed by staff would have had no ESHA impacts, and was thus the only alternative
the staff felt it could support, even though other resources would be affected. However,
the Commission found that the staff-proposed boundary between open space and
developable area would result in significant visual impacts from public recreational areas,
potential water quality impacts due to the required placement of drainage facilities, and a
greater exposure to fire threats. Although there are ESHA impacts with the line proposed
by the landowner, visual impacts would be significantly reduced, drainage could be built
into the manufactured slope required for the access road, and the fire threat could be
minimized. Moreover, the Commission found the landowner’s proposed line better
concentrated development immediately adjacent to already developed areas. Ultimately,
the Commission found these advantages to the landowner’s proposed line outweighed the
resultant ESHA impacts.
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Through the suggested modifications redefining the boundary between residential uses
and open space, minimal ESHA or Tier I and II habitat currently protected within the

City’s MHPA will be removed from open space/MHPA. The revised open space/MHPA
boundary will contain the rest of the existing Tier I and II habitat on the subject site as
well as include expanded acreage forming a continuous habitat corridor afforded by
retiring the development potential on the eastern mesa. This will better maintain the
continuity of open space and is the unique aspect of this LCP amendment, as modified.

In addition to the significant biological impacts of development pursuant to the currently
certified LUP, the potential building locations on the eastern mesa protrude southward to,
and over, the rim of Lopez Canyon. These sites would be very prominent and could also
result in significant view issues from the floor of the canyon. Views in this scenic area
are also a public resource to be protected. In addition, such protruding development
would be at greater risk from wildfires, and could pose significant drainage problems that
could result in downstream sedimentation and water quality impacts. Therefore, the
Commission finds that approval of the proposed LUP, if modified as suggested, is on
balance the most protective option for all relevant coastal resources.

Given all of the above factors, the Commission finds it is, on balance, most protective of
the significant coastal resources within Lopez Canyon, especially when compared to '
build-out pursuant to the currently certified LUP, to approve the LUP amendment with
suggested modifications that modify the open space/MHPA lines on the LUP maps as
shown on revised Exhibit 4 and provide a much more limited exception to the prohibition
against grading over the edge of the rim. This will promote the basic development

pattern proposed by the City to concentrate allowable development adjacent to existing
urban services and other developed areas, as is required by Section 30250, and it will
protect areas of currently vulnerable ESHA, as is required by Section 30240.

The LUP amendment, as modified herein, provides for the preservation of large,
contiguous blocks of habitat with high natural resource value relative to covered species,
and generally locates development away from these areas. This will ensure that the
critical wildlife movement corridors and on-site populations of gnatcatchers and other
_sensitive species have sufficient areas of high-quality habitat for species survival. The
concentration of development away from sensitive areas that will result from the
proposed standards will provide a larger, more contiguous preserve area than if
development on the same property were to be approved pursuant to the currently certified
LUP. Moreover, edge effects will be minimized by the retirement of development rights
altogether on significant portions of the subject site. The Commission therefore finds that
approval of the LUP amendment, if modified as suggested, would result in increased
concentration of development, expansion of protected areas, and reduction of urban
sprawl into sensitive habitat areas and open space/MHPA lands.

Although not entirely consistent with every Coastal Act policy, the LUP amendment, if
modified as suggested, would produce cumulative benefits that would be more consistent
with the policies in Chapter 3 of the Coastal Act than either development under the LUP
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as currently written or development under the LUP amendment as proposed by the City.
In fact, the benefits would, on balance, be the most protective of significant coastal
resources as could reasonably be expected, given the circumstances. This finding that
approval of the LUP, with the suggested modifications, is the most protective option for
coastal resources is based on the strict application of the Open Space Conservation zone
requirements on all open space areas remaining_on this site,

The City has proposed, and the Commission has further modified, revisions to the LUP
policies, and LUP maps, which establish a hardline boundary between developable and
open space areas. Therefore, the Commission finds that, with the understandings listed
above, and the suggested modifications included herein, the LUP amendment is
consistent with the Coastal Act mandate that, where conflicts exist, they be resolved in a
manner that, on balance, is most protective of significant coastal resources.

PART VII. FINDINGS FOR REJECTION OF LCP IMPLEMENTATION PLAN
AMENDMENT No. 3-03C, AS SUBMITTED

A. AMENDMENT DESCRIPTION

The proposed Implementation Plan amendment would rezone aH the parcels, which isare
currently zoned Agricultural-Residential (AR-1-1), a very low density holding zone
(minimum 10-acre lots). The A-1-10 zone of the old Municipal Code converted to the
AR-1-1 Zone in the Land Development Code, which went into effect in the coastal zone
on January 1, 2000. All proposed permanent open space would be rezoned to Open
Space-Conservation (OC-1-1), the City’s most restrictive open space zone.

The aAreas to be developed with single-family residential use are-is proposed to be
rezoned to Residential RS-1-14 which is one of many single-family residential zones in
the certified LDC. This zone was chosen primarily for its 5,000 sq.ft. minimum lot size,
the smallest minimum lot size of any single-family zone.

In addition, the I[P amendment includes changes to the zoning map to correspond to the
proposed LUP map changes to the open space/residential boundaries.

B. SUMMARY FINDINGS FOR REJECTION

The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP. Whereas
here, an amendment to the certified LUP was conditionally certified, the standard of
review for the proposed change to the zoning is the conditionally certified LUP. 14
C.C.R. § 13542(c).

The proposed zone, RS--1-14 corresponds to the R-1-5000 zone in the old Municipal
Code and along with application of the resource protection policies and very low density
residential land use designation in the LUP, may be able to carry out the conditionally

certified LUP. Hewever-the-Commissionfinds-it-is-premature-to-selectarevised-zone
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for-the-property-at-this-time—The Commission action on the conditionally certified LUP

has-made significant changes to the area available for residential development_ and to
which the proposed RS-1-14 zoning would apply. As stated above, the certified LDC
contains a range of residential zones that would be available to accommodate reasonable
use of the property, given the highly constrained nature of the site. Thus, the
Commission foundfinds, for the reasons stated below, the area to which the proposed
residential rezone would apply is different than that proposed by the City and an alternate
zone may be more appropriate to accommodate up to 20 units within the approved
residential area. Therefore, the rezone, as proposed by the City, mustte-RS-1-14-sheuld
be denied-at-this-time.

C. SPECIFIC FINDINGS FOR REJECTION

The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP.

RS-1-14 Zone

a) Purpose and Intent of the Ordinance. As stated in the Land Development Code
(LDC): “The purpose of the RS zones is to provide appropriate regulation for the
development of single dwelling units that accommodate a variety of lot sizes and
residential dwelling types and which promote neighborhood quality, character, and
livability. It is intended that these zones provide for flexibility in development
- regulations that allow reasonable use of property while minimizing adverse impacts to
adjacent properties.”

b) Major Provisions of the Ordinance. The specific RS-1-14 Zone primarily
provides for:
1. Minimum 5,000 sq.ft. lots with one home per lot;
Recreation and open space enjoyment;
Small residential care facilities and transitional housing;
Other uses complementing residential use, with discretionary permits;
Regulations for setbacks, height, parking, FAR, etc.

¢) Adequacy of the Ordinance to Implement the Certified LUP Segments. The
certified LUP identifies this site for very low density residential and open space. The
proposed RS-1-14 and OC-1-1 Zones are consistent with the intent of those designations
and may be appropriate to carry out their implementation. However, the Rezoning Map
B-4149 shows the boundary between the zones in a_different area than the boundary
approved in the LUP -dees-not-protect-all-the ESHA-on-the-property— It is the same
boundary as shown on the proposed LUP maps, and is unacceptable for all the reasons
stated previously. Moreover, drawing the boundary in this location is specifically
inconsistent with the following Mira Mesa Community Plan LUP policies:

Policy 1.a, states:
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Sensitive resource areas of community-wide and regional significance shall be
preserved as open space. (emphasis added)

Policy 4.c. states:

No encroachment shall be permitted into wetlands, including vernal pools.
Encroachment into native grasslands, Coastal Sage Scrub, and Maritime
Chaparral shall be consistent with the Resource Protection Ordinance. Purchase,
creation, or enhancement of replacement habitat area shall be required at ratios
determined by the Resource Protection Ordinance or State and Federal agencies,
as appropriate. In areas of native vegetation that are connected to an open space
system, the City shall require that as much native vegetation as possible is
preserved as open space. (emphasis added — also, the Resource Protection
Ordinance [RPO] was part of the City’s old municipal code; these resources are
now protected under the Environmentally Sensitive Lands [ESL] regulations.)

Proposal 1. states in part:

Preserve the flood plain and adjacent slopes of the five major canyon systems that
traverse the community — Lopezs-Penasguites Canyon ... in a natural state as |
open space. (emphasis added)

In addition, the Residential Land Use portion of the certified LUP (Mira Mesa
Community Plan) includes the following goal and subsequent policies and proposals:

Goal (cover page of element) allows:

Residential subdivisions that are designed to preserve Mira Mesa’s unique system
of canyons, ridge tops and mesas.

Policy 1. Determination of Permitted Density states:

a. In determining the permitted density and lot size for specific projects, within
the density ranges provided under the Proposals below, the City shall take into
account the following factors:

1. Compatibility with the policies established in this plan;

2. Compatibility with the density and pattern of adjacent land uses;

3. Consideration of the topography of the project site and assurance that the

site design minimizes impacts on areas with slopes in excess of 25 percent
and sensitive biology. (emphasis added)

Policy b. states:
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The City shall permit very low density development in canyon and slope areas
that are not to be preserved for open space and shall permit flexibility in street
improvements in residential subdivisions in topographically constrained sites.

Proposal 1. states in part:

The following density ranges and building types are proposed to meet the
goals of this plan: ..,

... Very low density: 0-4 dwelling units per gross acre. This density range is
proposed for Lopez Ridge and the northeastern corner of the community near
Canyon Hills Park. This range is generally characterized by clustered
detached single-family or attached multifamily units (such as duplexes and
townhomes) built on large hillside parcels that contain relatively small areas
suitable for buildings. Design flexibility on these hillside parcels is
necessary to integrate development with the natural environment, preserve and
enhance views, and protect areas of unique topography and vegetation. ...
The maximum four units per acre is not likely to be achieved except on lots
that have large areas in slopes of less than 25 percent. ... (emphasis added)

Taken together, these policies emphasize the importance of the community’s canyon and
open space system, and stress the importance of protecting all native vegetation and
functioning habitats. The proposed RS-1-14 Zone would be one way to achieve that
purpose, as long as it is applied only to non-sensitive areas, but it is not the only
acceptable zone. When considering the conditionally certified LUP, it is clear that the
appropriate development area on this site is much smaller than what the City originally
proposed.  Thus the City and property owner may consider multi-family development
more desirable, given the potential development footprint is smaller.

A look at the range of zoning available in the City’s LDC demonstrates that many
different zones could be applied to the property and still implement the certified LUP, iif |
amended as recommended herein. Nearly all the multi-family zones also allow single-
family residential development, so a multi-family zone could provide more flexibility in
allowing either single-family development, multi-family development or a combination
of the two. However, the applicant is proposing 5,000 sq.ft. lots to accommodate the
particular development approved by the City for this site and minimum lot size in the
multi-family zones is 6,000 sq.ft. Thus, if single family units are built under the multi-
family zone, there would likely be fewer units within the same area, but larger individual
lots. Since the recommended-approved boundary line will concentrate the area available
for development on the western mesa_and northern portion of the property, the City might

could also wish-te-consider the zone being proposed for the single-family areas of
Crescent Heights, east of the subject site. The RX-1-2 Zone being proposed for that
property would allow minimum lot sizes of 3,000 sq.ft. such that the site could hold a
greater number of homes on smaller lots.
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the LUP amendments, the Commission establisheding the apprepriate-boundary between

open space and developable area_on the site based on a potential future residential
development plan proposed by the landowner and referred to as 20-lot Plan B. +tThe

Commission foundfinds-that-determining-the-correct-density for-this-property-is-mere-a
City-(G-e-Jocab-concern—Hewever, because the LUP suggested modifications

significantly change the open space/

developable area boundary, the proposed line between the new residential zone and the
open space zone on the proposed zoning maps must also be modifiedbe-rejected.
Thereforeln addition, the Commission rejeets-the-propesed-rezoning-as-submitted;
directed staff to develop through suggested modifications, a zone that would
accommodate a development similar to the landowner’s 20-lot Plan B in the approved
residential portion. The original RS-1-14 Zone would allow 5,000 sq.ft. lots and buildout
of 20-lot Plan B consistent with the conditionally certified LUP. and-makes-no-suggested

OC-1-1 Zone

a) Purpose and Intent of the Ordinance. As stated in the Land Development Code
(LDC): “The purpose of the OC zone is to protect natural and cultural resources and
environmentally sensitive lands. It is intended that the uses permitted in this zone be
limited to aid in the preservation of the natural character of the land, thereby
implementing land use plans.”

'b) Major Provisions of the Ordinance. The specific RS4-140QC-1-1 Zone
primarily provides for:
1. Allows only passive recreation and natural resources preservation by right;
2. Allows satellite antennas and interpretive centers, with discretionary
permits;
3. No specific design criteria in this zone.

¢) Adequacy of the Ordinance to Implement the Certified LUP Segments. The

certified LUP identifies portions of the Sunset Pointe site for open space. The text of the
LUP, as quoted above, makes it clear that the open space zone is intended to correspond
to the resources on the ground. Only if the boundary between developable area and open
space is-aeeurately-drawn-and-matches the line in the newly approved LUP maps, and
residential and open space zones are applied to the areas corresponding to those uses, can
the Commission be assured that the zoning will carry out the intent of the LUP. As

approved, currently-propesed;-thatis-netthe-case;but-the OC-1-1 Zone will be the
appropriate-zene-to-appliedy to open space areas approved in the conditionally certified
LUP.in-the-future.

PART VIII. FINDINGS FOR APPROVAL OF THE LCP IMPLEMENTATION
PLLAN AMENDMENT No. 3-03C, IF MODIFIED




San Diego LCPA No. 3-03C
Sunset Pointe Revised Findings
Page 46

The Commission’s action on the LUP resulted in a line between developable area and
open space in the location shown in the landowner’s conceptual Plan 20 Lot-B (see

revised Exhibit 4). The newly certified boundary is different than either the boundary
proposed by the City or the one recommended by staff. As certified, the boundary results
in approx. 8.36 ac. of developable area. Approximately half of that area is required for
the access road. Based on that reduced developable area, and the City’s desire to
maintain minimum 5,000 sq.ft. lots, the RS-1-14 Zone is still the appropriate zone to
apply to the developable portion of the site. Suggested Modification #6 requires that the
RS-1-14 Zone and the OC-1-1 Zone to applied to the areas of the site corresponding to
residential and open space land uses in the conditionally certified LUP. With this
modification, the LCP amendment process will be complete. The Commission finds that
these zones are consistent with the LUP designations and are adequate to carry out the
intent of the LUP.

PART IX. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

Section 21080.9 of the California Public Resources Code — within the California
Environmental Quality Act (CEQA) — exempts local government from the requirement of
preparing an environmental impact report (EIR) in connection with its activities and '
approvals necessary for the preparation and adoption of a local coastal program. Instead,
the CEQA responsibilities are assigned to the Coastal Commission, and the
Commission's LCP review and approval program has been found by the Resources
Agency to be functionally equivalent to the EIR process. Thus, under CEQA Section
21080.5, the Commission is relieved of the responsibility to prepare an EIR for each
LCP.

Nevertheless, the Commission is required, in a LCP submrittal or, as in this case, a LCP
amendment submittal, to find that the approval of the proposed LCP, or LCP, as
amended, conforms to CEQA provisions, including the requirement in CEQA section
21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as proposed if
there are feasible alternatives or feasible mitigation measures available which would

substantially lessen any significant adverse impact which the activity may have on the
environment. 14 C.C.R. §§ 13542(a), 13540(f), and 13555(b).

In this particular case, the requested LCP amendment, as submitted by the City, is not
consistent with CEQA, particularly with regard to land use and biological resources.
Therefore, the Commission denies the LCP amendment and then approves it with
suggested modifications addressing these issues. As modified, the Commission finds that
there are no feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the LCP amendment may have
on the environment. Therefore, in terms of CEQA review, the Commission finds that
approval of the LCP amendment will not result in any significant adverse environmental
impacts.

(G:\San Diego\Reports\LCP's\City of San Diego\North City\City of San Diego LCPA 3-03C Sunset Pt Rev.Fnds.doc)




(R-2004-6)

RESOLUTION NUMBER R- 29 81 33

ADOPTED ON _ UL 012003

WHEREAS, on May 11,2000, Pardee Homes submitted an application to thé City of
San Diego for amendments to the City of San Diego Progress Guide and General Plan,
Mira Mesa Community Plan, and Local Coastal Plan; a Rezone; Planned Residential
Development Permit, Site Development Permit, Coastal Development Permit, and Multiple
Habitat Planning Area Boundary Adjustment; and Vesting Tentative Map and an Easement
Abandonment for the Sunset Pointe project; and

WHEREAS, Pardee Construction Company requested an amendment to the Mira Mesa
Community Plan, Local Coastal Program Land Use Plan and Progress Guide and General Plan
for the purpose of reconfiguring development and open space areas on & 37.32 acre site to allow
the proposed Sunset Pointe development; and |

WHEREAS, City Council Policy 600-7 provides that public hearings to consider
revisions to the Progress Guide and General Plan for the City of San Diego may be scheduled
concurrently with public hearings on proposed specific and community plans in order to retain
consistency between said plans; and

WHEREAS, the Planning Commission modified the community plan amendment to

address the visibility of structures from Lopez Canyon and the modification has been

incorporated into the plan amendment; and EXHIBIT NO. 1

San Diego LCPA #3-03C
Sunset Pointe

PAGE10F2

RESOLUTION #R-
298155 ADOPTING
LUP CHANGES




WHEREAS, on May 29, 2003, the Planning Commission held a public hearing for the
purpose of considering the amendments to the plans for the Project and recommended to the City
Council approval of the proposed amendments; and

WHEREAS, the City Council has considered all maps, exhibits and written documents
contained in the file for the Project on record in the City of San Diego, and has considered the
oral presentations given at the public hearing; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1.' That the amendments to the Mira Mesa Community Plan and Local Coastal Plan
No. 11758,'and the Progress Guide and General Plan are adopted and a copy of the amendments

is on file in the office of the City Clerk as Document No. RR- 2 g 8 1558

2. That this resolution shall not become effective until such time as the California

Coastal Commission effectively certifies these actions as Local Coastal Program amendments as
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MIRA MESA COMMUNITY PLAN
PROPOSED AMENDMENT
MAY 2003

EXHIBIT NO. 2
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Land Use Map

MIRA MESA COMMUNITY PLAN
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. Recommended Trail System
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Recommended Residential Densities
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PROPOSED CHANGES TO THE MIRA MESA COMMUNITY PLAN

Page 39:

Reters A 110 ge=inc on arsas desicmatad Rezone open space areas to a

zone aoproprate for open space preservation.

Page 77:

.....Design flexibility on these hillside parcels is necessary to integrate
development with the natural environment, preserve and enhance views,
and protect areas of unique topography and vegetation. Especially when
clustering 1s used on rideetop and hillside parcels. appropriate zonine
should be applied to the developed area which matches the development
intensitv, with open space zoning applied to the associated open space

Lo 1 ol I - -
areas. TaeRt o £ % % ¢

Y - PPy < Py

nracariza  matiieal EaW=t ] o Vato
FresTTT ST T or R oput T u e
h

destematier: The maximum ....

nacad foy el ot sl
IS I T2 S8 SACS AT S A PP ¥ SV A ST Y S auy Sy S = v

Page 107:

1. Grading over the rim of Los Pefiasquitos Canyon shall not be
permitted except as mav be allowed in #12 below.

Page 108:

12. Development bevond the rim of Los Pefiasquitos Canvon and/or
Lopez Canvon mav onlv be permitted when the proposed development
results in an environmentallv superior project. An environmentallv

- superior project shall meet the following criteria:

a) The disturbed area for the proposed development is the minimum
necessarv to allow aporooniate development consistent with this plan
while implementing an environmentallv sensitive altemative. The
proposed disturbed area should be sited to cluster development

within/adjacent to existine disturbed areas and/or adjacent to existing
development.

b) The impervious areas for the provosed development (e.g. building
footpnnt. dovewavs. roads and sidewalks) are the minimum necessarv
to allow approonate development consistent with this nlan.

¢) The nroposed development must result in a net increase in the
preservation of Tier 1 habitat and avoid all impacts to wetlands,
includine vernal nools and their watersheds. and provide adeguate

1

buffers 10 rasources consistent with the Environmentallv Seasitive

cn/e PA#E3-A3C



L'ands regulations contained in the City of San Diego Land
Development Code and the Biology Guidelines.

d) The proposed development must maintain or improve overall habitat
value and wildlife movement/corridors.

e) Slopes encroaching into the canyon must be blended into the natural
topoeraphy with contour grading and be revegetated with native

plants, including the plantineg of native species from areas proposed for
disturbance.

f) The proposed development must be consistent with the City of San
Diego MSCP Subarea Plan.

g) The site design must not exacerbate erosion/siltation in the watershed
' and Lopez Canvyon by using sensitive grading techniques and best
management practices (BMPs). No detention basins shall be located
~within the MHPA and all facilities must be desiened/sited to minimize
1mpacts to open space. '

h) The project must be sited and designed not to significantly impact
views from designated open space areas. including trails.

Anv development consistent with this section that results in structures
being visible from the floor of Lopez Canyon. or encroaches into Plan-

desienated open space shall require an amendment to the Community
Plan.
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(0-2004-2 COR.COPY)
ORDINANCE NUMBER 0-19200 (NEW SERIES)
ADOPTED ON JULY 14, 2003

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SAN DIEGO CHANGING 37.32 ACRES, LOCATED AT THE
SOUTHERN TERMINUS OF SUNNY MESA ROAD, IN THE
MIRA MESA COMMUNITY PLAN AREA, IN THE CITY OF
SAN DIEGO, CALIFORNIA, FROM THE AR-1-1
(PREVIOUSLY REFERRED TO AS THE A-1-10) TO THE
RS-1-14 AND OC-1-1, AS DEFINED BY SAN DIEGO
MUNICIPAL CODE SECTIONS 131.0403 AND 131.0203; AND
REPEALING ORDINANCE NO. 0-10936 (NEW SERIES),
ADOPTED OCTOBER 5, 1972, OF THE ORDINANCES OF
THE CITY OF SAN DIEGO INSOFAR AS THE SAME
CONFLICTS HEREWITH.

BEIT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. In the event that within three years of the effective date of this ordinance
rezoning 37.32 acres, located south of Sunny Mesa Road, and legally described as those portions
of Lot 2 and of the Northwest Quarter of the Southwest Quarter of Section 34, Township14
South, Range 3 West, San Bernardino Meridian, according to the official plat thereof, located in
the Mira Mesa Community Plan area, City of San Diego, County of San Diego, State of
California, from the AR-1-1 zone (previously referred to as the A-1-10) to the RS-1-14 and
OC-1-1 zones, as shown on Zone Map Drawing No. B-4149, the property is subdivided and a
map or maps thereof duly submitted to the City, approved by the City, and thereafter recorded,
and within such subdivision or subdivisions provision is made for the installation of public utility
services and the dedication of streets, alleys and easements for public use, the provisions of

San Diego Municipal Code [SDMC] sections 131.0403 and 131.0203 shall attach and become

applicable to the subdivided land, and the subdivided land shall be incorporated intc

EXHIBIT NO. 3

and GC-1-1 zones, as described and defined by Sections131.0403 and 131.0203, the | 'San Diego LCPA #3-03C

ihe zones {C be as INAICaled on Lone Map Jrawing No. 3-4148, filed in the office ¢
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Clerk asyDocument No. 00-19200. The zoning shall attach only to those areas included in the
map as provided in this section.

Section 2. That in ;the event the zoning restrictions shall attach to the land described in
Section 1 of this ordinance, Ordinance No. 10936 (New Series), adopted October 5, 1972, is
repealed insofar as it conflicts with the rezoned uses of the land.

Section 3. That a full reading of this ordinance is dispensed with prior to its final passage,
a written or printed copy having been available to the City Council and the public a day prior to
its final passage.

Section 4. No building permits for development inconsistent with the provisions of this
ordinance shall be issued unless application therefor was made prior to the date of adoption of
this ordinance.

Section 5. This ordinance shall not be effective until the date the California Coastal
Commission effectively certifies this ordinance as a Local Coastal Program amendment for
application in the Coastal Overlay Zone and no earlier than thirty days after its date of adoption.
If this ordinance is not certified or is certified with suggested modifications by the California

Coastal Commission, the provisions of this ordinance shall be null and void.

APPROVED: CASEY GWINN, Gity Attomey

v An 0

Prescilla Dugard
Deputy City Attorney

PD:dm

6/10/03

6/30/04 COR.COPY
Or.Dept:Dev.Svcs.
0-2004-2
Form=insubo.frm
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STATE OF CALIFORNIA—THE RESQURCES AGENCY

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904-5200
FAX (415) 904-5400

ARNOLD SCHWARZENEGGER, Governog

MEMORANDUM

FROM: John Dixon, Ph.D.
Ecologist / Wetland Coordinator

TO: Sherilyn Sarb
SUBJECT: Crescent Heights and Sunset Pointe
DATE: March 11, 2005

Documents reviewed:

1. Natural Resource Consultants. November 11, 2002. Biological resources

assessment of the 185.19-acre Pipefitters Union site located in the City of San Diego,
County of San Diego, California.

2. Natural Resource Consultants. November 11, 2002. Biological resources
assessment of the 37.32-acre Sunset Pointe site located in the City of San Diego,
County of San Diego, California, LDR-40-0329.

3. D. A. Levine (Natural Resource Consultants). January 4, 2005. Letter report to H.
Hewitt (Hewitt & Oneil LP) re “Evaluation of native and non-native vegetation
communities within proposed grading limits on the Sunset Pointe site located in the City
of San Diego, San Diego County, California.”

Sunset Pointe

The Sunset Point property is comprised of two ridges or mesas that are oriented roughly
north/south. These mesas are separated by a relatively steep-sided ravine and are
bounded to the north by an east/west cut slope and irrigated fuel break at the terminus
of an existing subdivision. Maost of the site is covered with various types of high quality
coastal sage scrub with no more than 25% cover of non-native species. There are also
several patches of native grassland, generally within stands of coastal sage scrub. Fifty
to 100 coast barrel cactus (CNPS 2') occur on the site, with most found on the slopes of
the western mesa. There have been multiple sightings of the southern California
rufous-crowned sparrow (California Species of Special Concern) scattered over the site
and one pair of coastal California gnatcatchers (Federally Threatened) was observed
using coastal sage scrub along the southern edge of the property. In addition, horned
larks (Federal Species of Concern) were observed in coastal sage scrub in various

! California Native Plants Society Class 2 species: Plants rare, threatened, or endangered in California, but more
common elsewhere.

EXHIBIT NO. €
APPLICATION N
San Diego LCPA #3-
Sunset Pointe
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J. Dixon memo to S. Sarb dated 03-11-05 re Crescent Heights and Sunset Pointe Page 2 of 2

locations on the site. Based on this documented use, all areas of coastal sage scrub on
the site should be considered occupied by these rare bird species.

The western mesa is the most disturbed portion of the site. The flatter top of the mesa
is dominated by non-native annual grasses and other ruderal (weedy) species. Within
this area of predominantly exotic species, there are five small patches with up to 35%
cover of purple needle grass and three patches with coastal sage scrub species.
However, because of the highly degraded nature of the area and the overwhelming
dominance by non-native species, | do not recommend that these be considered
Environmentally Sensitive Habitat Areas (ESHA). On the other hand, the side slopes of
the western mesa are nearly entirely vegetated with high quality coastal sage scrub,
including two modestly disturbed patches (c. 20% non-natives), and three small patches
of native grassland. Most of this habitat was included within the Multi-Habitat Preserve
Area (MHPA) of the Multiple Species Conservation Plan. These areas meet the
definition of ESHA under the Coastal Act because the vegetation types themselves are
rare in coastal southern California, because the coastal sage scrub performs a special

role in the ecosystem by providing habitat for rare species, and because they are easily
degraded by human activities.

The eastern mesa and its side slopes are entirely vegetated by high quality coastal
sage scrub and native grassland. Like the adjacent slopes of the western mesa, these
areas meet the definition of ESHA under the Coastal Act because the vegetation types
themselves are rare in coastal southern California, because the coastal sage scrub
performs a special role in the ecosystem by providing habitat for rare species, and
because they are easily degraded by human activities. The side slopes of the mesa

were included within the Multi-Habitat Preserve Area (MHPA) of the Multiple Species
Conservation Plan.

Crescent Heights

Most of the area proposed for development is along ridge tops and is vegetated by
chamise and southern mixed chaparral, which are both common shrub types, and by
non-native grassland. However, the slopes and ravines are dominated by coastal sage
scrub that is occupied by both southern California rufous-crowned sparrows and coastal
California gnatcatchers. In addition, about 60 coast barrel cactus grow in openings
within the CSS. The coastal sage scrub at the Crescent Heights location meets the
definition of ESHA under the Coastal Act because it is rare in coastal southern
California, because it performs a special role in the ecosystem by providing habitat for
rare species, and because it is easily degraded by human activities.

CNLCAFE05



Natural Resource Consultants

January 4, 2005

Mr. Hugh Hewitt

Hewitt & O'Neil LP

19900 MacArthur Blvd. - Suite 1050
Irvine, California 92612

Subject: Evaluation of Native and Non-native Vegetation Communities Within

Proposed Grading Limits on the Sunset Pointe Site Located in the City of San
Diego, San Diego County, California

Dear Mr. Hewitt:

In response to requests for additional information made by San Diego Coastal Commission Staff, NRC
evaluated native and non-native vegetation polygons that would be affected by proposed grading on the
Sunset Pointe site. A table showing the percent of each species within a polygon, and a map showing
the location of the polygons are attached. To provide reference data, annual grassland, ruderal and

graded poiygons (all dominated by non-native plant species) were evaluated and compared with native
grassland and coastal sage scrub polygons.

Polygons 1,2 and 3: These polygons are mapped as graded, ruderal and annual grassland
respectively. None of the three polygons support native plant species. It is likely that these areas
were disturbed in the past, possibly during the construction of the adjacent homes. These
polygons are of low quality. Proposed project grading is concentrated in these areas.

Polygons 4 and 5: These polygons are mapped as native grassland and CSS/annual grassland.
Polygon 4 (consisting of 5 small patches within the ruderal and annual grassland polygons)
supports 35 percent purple needlegrass with the remaining vegetation cover consisting of Russian
thistle, black and short-pod mustard, and filaree. Approximately 30 percent consists of wild oat
and brome grasses. Polygon 5 supports 30 percent native plant cover, consisting of California
sagebrush, goldenbush and prickly pear cactus. The remaining 70 percent of vegetative cover is
non-native, including tocalote, cardoon, black mustard, filaree and wild oat and brome grasses.
Polygons 4 and 5 are of medium quality, and support a higher percentage of non-native species

than less disturbed areas. If not for the presence of purple needlegrass, these polygons would be
ranked as low.

Polygon 7: This very small polygon of CSS is a cluster of lemonadeberry bushes (90 percent)
with a sparse understory (2 percent) of purple needlegrass.

Polygons 6 and 8: These are mapped as CSS/native grassland and CSS respectively. Both are in
areas that are relatively undisturbed. Polygon 6 is approximately 75 percent native species (25
percent native grassland species and 50 percent CSS species) and 25 percent non-native filaree.
Both of these polygons are high quality. Accessing the developable west ridge necessitates
crossing these two polygons, resulting in the least overall project grading.

Polygon 9 supports 100 percent native vegetation, of which black sage is 55 percent. There are
no sensitive species within this polygon. Development will affect only the edge of this polygon.
Based on the lack of disturbance and native character it is ranked as high quality.

EXHIBIT NO. 7
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Mr. Hugh Hewitt
January 4, 2005
Page 2 of 2

Polygon 10 is mapped as disturbed CSS in the EIR. It is recovering as evidenced by the fact that
it now supports 80 percent native species. Disturbance in this polygon is for the access road.

If you have questions or comments 0n this material please contact me directly at 949.497.0931.

Sincerely,

~—
‘A NAI URAL SOU&CE CONSULTANTS

VT (e

David A. Levine

Attached: Table and Graphic
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Percent Cover of Native and Non-native Plant Species
Within 10 Vegetation Communities Located onThe Sunset Pointe Site

Plant Species I** 2 3 4 5 6 7 8 9 10
Laure! sumac - - - - - - - 3% 3%
Lemonadeberry - - - - - 5% 90% 5% - -
California sagebrush - - - - 15% 30% - 70% 30% 40%
California encelia - - - - - - - 5% . N
California buckwheat - - - - - 3% - 10% - 35%
California spinebush - - - - - - - 2% 10% -
Coastal goldenbush - - - - 10% 2% - - - -
Fascicled tarplant - - - - - 10% - - - -
Coastal prickly pear - - - - 5% - - - - N
Black sage - - - - - - - 3% 55% -
Purple needlegrass - - - 35% - 25% 2% 2% - 5%
Total Percent Cover Native Plants 0% 0% 0% 35% 30% 75% 92% 100% 100% 80%
Russian thistle * 10% 15% 5% - - - - - - -
Tocalote * - - 10% 5% 3% - - - - -
Cardoon * - 3% 3% - 2% - - - - -
Black mustard * - 35% 25% 15% 25% - 3% - - 5%
Short-pod mustard * - 20% - 10% - - - - - -
Bur clover * 70% - - - - - - - - -
Filarees * 5% 5% 2% 5% - 25% - - - 5%
Tree tobacco * - 2% - - - - - - - -
Wild oat & brome grasses * 15% 20% 55% 30% 40% - 5% - - 10%
Total Percent Cover Non-native Plants 100% 100% 100% 65% 70% 25% 8% 0% 0% 20%

72
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«Titley «First Name» «Last_Name»

January 4, 2005

Page 3 of 3

** _numbers correspond to vegetation communities listed below * indicates a non-native plant species

Native Grassland

35 % Native

WP 330:114.82.667 E, 36.41.867 N.

CSS / Annual Grassland

30% Native

# Vegetation Community % Native WayPointe

1 Graded / Firebreak 0% Native WP 327:114.82.615E,36.41.565N
2 Ruderal 0% Native WP 328:114.82.653 E, 36.41.935 N
3 Annual Grassland 0% Native WP 329:114.82.611 E, 36.41.894 N.
4

5

WP 331:114.82.597 E, 36.41.903 N,

CSS / Native Grassland

75% Native

WP 336:114.82.918 E, 36.42.080 N.

CSS — lemonadeberry

92% Native

WP 336:114.82.918 E, 36.42.080 N.

CSS — Calif. Sagebrush

100 % Native

WP 332:114.82.603 E, 36.41.851 N.

CSS - black sage

100 % Native .

WP 334:114.82.896 E, 36.42.007 N.

—N OB &N

CSS — disturbed

80 % Native

WP 335:114.82.902 E, 36.42.022 N,

CN P PA 2T P =



VEGETATION COMMUNITIES

1 - Graded/Firebreak

2 - Ruderal

3 - Annual Grassland

4 - Native Grassland

5 - Coastal Sage Scrub - Annual Grassland

6 - Coastal Sage Scrub - Native Grassland

7 - Coastal Sage Scrub - Lemonadeberry dominated
8 - Coastal Sage Scrub - California Sagebrush dominated
9 - Coastal Sage Scrub - Black Sage dominated

10 - Coastal Sage Scrub - disturbed

=--- Coastal

Rimiine
..... i MHPA Limits
{1 Brush Management
T Grading Limits
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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

MEMORANDUM

FROM: John Dixon, Ph.D.
Ecologist / Wetland Coordinator

TO: Ellen Lirely
SUBJECT: Sunset Pointe
DATE: June 3, 2005

In my memo to you dated March 11, 2005, | recommended that, due to the proximity of
sightings of coastal California gnatcatchers (Federally Threatened) and southern California
rufous-crowned sparrows (California Species of Special Concern), the large contiguous
blocks of coastal sage scrub (CSS) at this site be considered occupied by those species. |
also indicated that the side slopes of the western mesa, which are nearly entirely vegetated
with high quality coastal sage scrub and which include two small patches of native grassland
and two modestly degraded patches of CSS, meet the definition of Environmentally Sensitive
Habitat Area (ESHA) under the Coastal Act because these habitat types are themselves rare,
because they provide the important ecosystem function of supporting sensitive species of
birds, and because they are easily degraded by human activities. | found that the eastern
mesa and its side slopes were vegetated by high quality coastal sage scrub and native
grassland and also met the definition of ESHA under the Coastal Act.

Since that time, we revisited the site, particularly to evaluate the quality of the vegetation near
the head of the canyon separating the eastern and western mesas. A fence runs across the
head of the canyon normal to elevation contours. The area between the fence and the
existing development is a graded slope and firebreak and contains mostly weedy vegetation
and does not constitute ESHA. However, the area on the other side of the fence is high
quality coastal sage scrub and | could find no basis for distinguishing it from the rest of the
large contiguous area of the canyon that | have identified as ESHA.

[t has been suggested that the development footprint recommended by staff would have
greater ecological impacts than the footprint proposed by the developer because it would
have larger “edge effects.” As generally understood, edge effects are estimated by
calculating the ratio of the perimeter of the open space that abuts development to the total
area of the open space. When estimated in this way the footprint proposed by staff actually
has a smaller edge effect. It was then suggested that staff's proposal would have greater
negative impacts because it would result in a finger of development protruding down the ridge
adjacent to important habitat. In fact, both proposals result in such an intrusion and the
difference in their ecological impacts would be small and more than offset by the loss of
ESHA that would result from the current development proposal.

EXHIBIT NO. 8
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EXHIBIT NO. 9

SD LCPA NO. 3-03C
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