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STAFF REPORT: DE NOVO REVIEW 

LOCAL GOVERNMENT: County of Ventura 

DECISION: Approval with Conditions 

APPEAL NUMBER: A-4-VNT-04-128 

APPLICANT: Harry and Joan Saperstein 

AGENTS: Michael Vignieri, Alan Block, Scott Strumwasser 

PROJECT LOCATION: 3329 Ocean Drive, Hollywood Beach, Ventura County 

PROJECT DESCRIPTION: Demolish single family dwelling and construct 2,780 sq. ft. 
single family dwelling with attached 776 sq. ft. garage. 

ASSESORS PARCEL NUMBER: 206-233-170 

APPELLANTS: Diana Quintana, Peter&· Donna Poulson, Cameron 
Walker, Milos & Trisha Douda, Sheila & Frank McGinity 

SUMMARY OF STAFF RECOMMENDATION: 
'! 

Staff recommends that the Commission Approve the proposed project with Eight 
Special Conditions addressing: plans conforming to engineer's recommendations, 
shoreline protective devices, assumption of risk, waiver of liability and indemnity, 
construction responsibilities and debris/excavated material removal, landscape and 
erosion control plans, drainage and polluted runoff plan, sign restriction, and a generic 
deed restriction to bring the project into compliance with the certified Ventura County 
Local Coastal Program and the Coastal Act. On January 12, 2005, the- Commission 
found that a substantial issue exists with respect to this project's conformance with the 
certified Ventura County Local Coastal Program (LCP) and accepted jurisdiction over 
the coastal development permit. The standard of review for this project is the Ventura 
County Local Coastal Program (LCP) and the Coastal Act Chapter 3 Public Access and 
Recreation Policies. The Commission also continued the de novo hearing to allow staff 
an opportunity to address these substantial issues with the applicants. The motion and 
resolution for action are found on page 2. 
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SUBSTANTIVE FILE DOCUMENTS: County of Ventura Local Coastal Program; 
California Coastal Act; California Coastal Commission Code of Regulations; 
Administrative Record Ventura County # PD-2004; Appeals filed by Diana Quintana, 
Peter & Donna Poulson on December 15, 2004; by Cameron Walker on December 17, 
2004, and by Milos & Trisha Douda, Sheila & Frank McGinity on December 20, 2004; 
Coastal Permit No. A-4-VNT-02-151, Longwill. 

I. STANDARD OF REVIEW 

After certification of a Local Coastal Program (LCP), Section 30603 of the Coastal Act 
provides for appeals to the Coastal Commission of a local governmp,nt's actions on 
certain types of coastal development permits (including any new development which 
occurs between the first public road and the sea, such as the proposed project site). In 
this case, the proposed development was appealed to the Commission, which found 
during a public hearing on January 12, 2005, that a substantial issue was raised. 

As a "de novo" application, the standard of review for the proposed development is, in 
part, the policies and provisions of the County of Ventura Local Coastal Program. In 
addition, pursuant to Seption 30604(c) of the Coastal Act, all proposed development 
located between the first public road and the sea, including those areas where a 
certified LCP has been prepared, (such as the project site), must also be reviewed for 
consistency with the Chapter 3 policies of the Coastal Act with respect to public access 
and public recreation. 

II. STAFF RECOMMENDATION 

MOTION: I move that the Commission approve Coastal Development 
Permit Number A-4-VNT -04-128 pursuant to the staff 
recommendation. 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMITS: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development, 
as conditioned, will be in conformity with the policies of the certified Local Coastal 
Program for the County of Ventura and the public access and public recreation policies 
of Chapter 3 of the Coastal Act. Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 

~ ··. 

•" 



A-4-VNT-04-128 (Saperstein) 
Page3 

alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment, or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

Ill. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development shall 
be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any term or condition 
will be resolved by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, ar:td it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

IV. SPECIAL CONDITIONS 

1~ Plans Conforming to Engineers' Recommendations 

By acceptance of this permit, the applicant agrees to comply with the recommendations 
contained in the Wave Uprush Study prepared by Pacific Engineering Group dated May 
2, 2005. These recommendations shall be incorporated into all final design and 
construction plans including recommendations concerning: minimum floor levels, 
seismic induced liquefaction. foundation design, structural concrete specifications, 
structural steel specifications. timber specifications. and architectural and structural 
plan review. These plans must be reviewed and approved by the consulting engineer 
prior to commencement of development. 

The final plans approved by the consultants shall be in substantial conformance with 
the plans approved by the Commission relative to construction, grading, and drainage. 
Any substantial changes in the proposed development approved by the Commission 
which may be required by the consultants shall require an amendment to the permit or 
a new coastal permit. 
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2. No Future Shoreline Protective Devices 

A. By acceptance of this Permit, the applicants agree, on behalf of themselves and all 
successors and assigns, that no shoreline protective device(s) shall ever be constructed 
to protect the residence, foundation, decks, and stairs for the residence at 3329 Ocean 
Drive, Hollywood Beach, Ventura County, approved in Coastal Development Permit No. 
A-4-VNT-04-128, in the event that the development is threatened with damage or 
destruction from waves, erosion, storm conditions, sand retreat, or other natural 
hazards in the future. By acceptance of this Permit, the applicants hereby waive, on 
behalf of themselves and all successors and assigns, any rights to construct such 
devices that may exist under Public Resources Code Section 30235 or the local coastal 
plan. 

B. By acceptance of this Permit, the applicants further agree, on behalf of themselves 
and all successors and assigns, that the landowner shall remove that portion of the 
development authorized by this Permit, including the residence, garage, foundations, 
decks, and stairs, if any government agency has ordered that the structures are not to 
be occupied due to any of the hazards identified above and are not repaired and 
allowed to be occupied within one year of the order. In the event that portions of the 
development fall to the beach before they are removed, the landowner shall remove all 
recoverable debris associated with the development from the beach and ocean and 
lawfully dispose of the material in an approved disposal site. Such removal shall require 
a coastal development permit or other authorization pursuant to the Coastal Act or the 
applicable Local Coastal Program. 

3. ASSUMPTION OF RISK, WAIVER OF LIABILITY AND INDEMNITY 

By acceptance of this permit; the applicant acknowledges and agrees (i) That the site 
maybe subject to hazards from storm waves, surges, erosion, flooding, and seismically 
induced liquefaction; (ii) to assume the risks to the applicant and the property that is the 
subject of this permit of injury and damage from such hazards in connection with this 
permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from 
such hazards; and (iv) to indemnify and hold harmless the Commission, its officers, 
agents, and employees with respect to the Commissions approval of the project against 
any and all liability, claims, demands, damages, costs (including costs and fees 
incurred in defense of such claims), expenses, and amounts paid in settlement arising 
from any injury or damage due to such hazards. 

4. Construction Responsibilities and Debris/Excavated Material Removal 

The applicant shall, by accepting this permit, agree: a) that no stockpiling of(dirt shall 
occur on the beach; b) that all grading shall be properly covered and sand oags and/or 
ditches shall be used to prevent runoff and siltation; and, c) that measures to control 
erosion must be implemented at the end of each day's work. In addition, no machinery 
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will be allowed in the intertidal zone at any time. The permittee shall remove from the 
beach any and all debris that result from the construction period. 

5. Landscape and Erosion Control Plans 

Prior to issuance of a coastal development permit, the applicant shall submit a 
landscaping plan, prepared by a licen$ed landscape architect or a qualified resource 
specialist, and an erosion control plan prepared by a licensed engineer for review and 
approval by the Executive Director. The landscaping plan shall identify all necessary 
irrigation improvements. The plans shall identify the species, extent, and general 
location of all plant materials and shall incorporate the following criteria: 

A) Landscaping Plan 

1) All disturbed areas on the subject site shall be planted and maintained for erosion 
control purposes within (60) days of receipt of the certificate of occupancy for the 
residence. To minimize the need for irrigation all landscaping shall consist primarily 
of native/drought resistant plants for coastal areas such as those listed by the 
California Native Plant Society, Santa Monica Mountains Chapter, in their document 
entitled Recommended List of Plants for Landscaping in the Santa Monica 
Mountains, dated February 5, 1996 and shall be limited to native plants endemic to 
coastal sand dunes of the local area.. Invasive, non-indigenous plan species which 
tend to supplant, native species shall not be used. Such planting shall be adequate 
to provide 90 perc~nt coverage within two (2) years, and this requirement shall apply 
to all disturbed sand or soils not covered with impervious surfaces; 

2) Plantings will be maintained in good growing condition throughout the life of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements; 

3) The Permittee snail undertake development in. accordance with the final approved 
plan. Any proposed changes to the approve~ final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Coastal Comtnission - approved amendment to the coastal development permit, 
unless the Executive Director determines that no amendment is required. 

B) Interim Erosion Control Plan 

1) The plan shall delineate the areas to be disturbed by construction activities and shall 
include any temporary access route, staging areas and stockpile areas. 

2) The plan shall specify that should grading take place during the rainy season 
(November 1 -March 31) the applicant shall install or construct temporary sediment 
basins (including debris basins, desilting basins or silt traps), temporary drains and 
swales, sand bag b~rriers, silt fencing, stabilize any stockpiled fill with geofabric 
covers or other appropriate cover, install geotextiles or mats on all cut or fill slopes 
and close and stabilize open trenches as soon as possible. These erosion 
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measures shall be required on the project site prior to or concurrent with the initial 
demolition operations and maintained through out the development process to 
minimize erosion and sediment from runoff waters during construction. All sediment 
should be retained on-site unless removed to an appropriate approved dumping 
location either outside the coastal zone or to a site within the coastal zone permitted 
to receive fill. 

3) The plan shall also include temporary erosion control measures should grading or 
site preparation cease for a period of more than 30 days, including but not limited to: 
stabilization of all stockpiled fill, disturbed sand/soil and cut and fill slopes with 
geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains and swales 
and sediment basins. These temporary erosion control measures shall be 
monitored and maintained until grading or construction operations resume. 

C) Monitoring 

Five years from the date of the receipt of the Certificate of Occupancy for the residence 
the applicant shall submit for the review and approval of the Executive Director, a 
landscape monitoring report, prepared by a licensed Landscape Architect or qualified 
Resource Specialist, that certifies the on-site landscaping is in conformance with the 
landscape plan approved pursuant to this Special Condition. The monitoring report 
shall include photographic documentation of plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in conformance with 
or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to this permit, the applicant, or successors in interest, shall submit a 
revised or supplemental landscape plan for the review and approval of the Executive 
Director. The revised landscaping plan must be prepared by a licensed Landscape 
Architect or a qualified Resource Specialist and shall specify measures to remediate 
those portions of the original plan that have failed or are not in conformance with the 
original approved plan. 

6. DRAINAGE AND POLLUTED RUNOFF CONTROL PLAN 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit for the r~view and approval of the Executive Director, final drainage and 
runoff control plans, including supporting calculations. The plan shall be prepared by a 
licensed engineer and shall incorporate structural and non-structural Best Management 
Practices (BMPs) designed to control the volume, velocity and pollutant load of 
stormwater leaving the developed site. In addition to the specifications above, the plan 
shall be in substantial conformance with the following requirements: 

(a) Selected BMPs (or suites of BMPs) shall be designed to treat, infiltrate or filter 
stormwater from each runoff event, up to and including the 85th percentile, 24-
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hour runoff event for volume-based BMPs, and/or the 85th percentile, 1-hour 
runoff event, with an appropriate safety factor, for flow-based BMPs. 

(b) Runoff shall be conveyed off site in a non-erosive manner. 
(c) Energy dissipating measures shall be installed at the terminus of outflow drains. 
(d) The plan shall include provisions for maintaining the drainage system, including 

structural BMPs, in a functional condition throughout the life of the approved 
development. Such maintenance shall include the following: (1) BMPs shall be 
inspected, cleaned and repaired when necessary prior to the onset of the storm 
season, no later than September 30th each year and (2) should any of the 
project's surface or subsurface drainage/filtration structures or other BMPs fail 
or result in increased erosion, the applicant/landowner or successor-in-interest 
shall be responsible for any necessary repairs to the drainage/filtration system 
or BMPs and restoration of the eroded area. Should repairs or restoration 
become necessary, prior to the commencement of such repair or restoration 
work, the applicant shall submit a repair and restoration plan to the Executive 
Director to determine if an amendment or new coastal development permit is 
required to authorize such work. 

7. Sign Restriction. 

No signs shall be posted on the property subject to this permit, except for the street 
address number and street or residents name on the landward side of the structure, 
unless they are authorized by a coastal development permit or an amendment to this 
coastal developmenLpermit. · 

8. GENERIC DEED RESTRICTION 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded against the parcel(s) 
governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing the 
Special Conditions of this permit as covenants, conditions and restrictions on the use 
and enjoyment of the Property. The deed restriction shall include a legal description of 
the entire parcel or parcels governed by this permit. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for 
any reason, the terms and conditions of this permit shall continue to restrictthe use and 
enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property. 
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On November 23, 2004, the County of Ventura Board of Supervisors approved a 
coastal development permit (PO 2004) to demolish a single family dwelling and 
construct a new 2,973 sq. ft. single family dwelling with an attached 4 70 sq. ft. garage 
on a beachfront parcel located at 3329 Ocean Drive, Hollywood Beach. Commission 
staff received the Notice of Final Action from the County for the project on December 6, 
2004. A 1 0 working day appeal period was established and notice provided beginning 
December 7, 2004 and extending through December 20, 2004. 

Appeals were filed by Diana Quintana, Peter & Donna Poulson on December 15, 2004, 
by Cameron Walker on December 17, 2004, and by Milos & Trisha Pouda, Sheila & 
Frank McGinity on December 20, 2004 (Exhibits 1 - 5). Commission staff notified the 
County and the applicant of the appeal and requested that the County provide its 
administrative record for the permit on December 15, 2004. The administrative record 
was received from the County on December 23, 2004. These appeals contend that the 
approved project is not consistent with policies and provisions of the certified Local 
Coastal Program with regard to scenic and visual quality, minimizing the alteration of 
natural landforms, and coastal hazards. 

The Commission scheduled a public hearing on January 12, 2005, when the 
Commission found that a substantial issue existed in terms of the project's 
conformance with the certified Ventura County LCP and accepted jurisdiction over the 
coastal development permit for the project. At that time, the Commission continued the 
de novo hearing to a later date. Staff has worked with the applicants to address these 
coastal issues raised in the appeals. The applicant has revised the proposed project in 
response to these issues. 

VI. FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND BACKGROUND 

1. Project Description 

As noted above, on November 23, 2004 the Board of Supervisors, County of Ventura 
approved a coastal development permit (PO 2004) to demolish a single family dwelling 
and construct a new 2,973 sq. ft. single family dwelling with an attached 470 sq. ft. 
garage on a beachfront parcel located at 3329 Ocean Drive, Hollywood Beach. The 
appellants appealed the Board of Supervisor's decision to the Coastal Commission on 
December 15,2004. 

t 
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The subject site is a beachfront parcel located along Ocean Drive, a public road in the 
Hollywood Beach neighborhood of Ventura County (Exhibits 6 and 7). The site is a 
residentially developed, 2,626 sq. ft. lot that is approximately 35 feet wide on the 
seaward (west) side and a maximum of about 75 feet deep extending out into the 
ocean. The subject site is an infill site within the existing residential beach community, 
and is bordered by one story single-family residences located to the north and of the 
subject lot. The nearest vertical public accessways to the beach are located 
approximately 200 feet to the south and 1450 feet to the north of the subject site. 
Lateral public access along an expansive sandy beach is adjacent to the site to the 
west and large areas of public beach access and recreation exist to the north and south 
along this stretch of beach (see Exhibits 6 and 7). 

3. Applicant's Revised Project 

On July 20, 2005 staff met with the applicant's agents to discuss the proposed project. 
At this meeting, the applicant's agents submitted minor project revisions and a wave 
up rush study confirming that the wave uprush limit line was substantially seaward of the 
proposed structure. On July 26, 2005 the applicant provided further revised project 
plans and information that reduce the height of the structure (including the height of the 
proposed structure from 28 ft. in height to no more than 25 ft. in height), eliminate the 
perimeter retaining walls, eliminate all grading except for minor removal and 
recompaction that will not result in any landform alteration, and clarify that the proposed 
project will not involve the construction of any shoreline protective devices. The revised 
project is now to construct a 2, 780 sq. ft. single family dwelling with attached 776 sq. ft. 
garage. The ·existing residence will be demolished (Exhibits 6- 18). 

The applicant proposes to construct the residence with a flat 25 foot high roof with 
maximum three foot high parapets (ranging in height from a few inches up to a 
maximum of 3 feet high) rather than the previously proposed 28ft. high structure. The 
maximum height of the structure, with the parapets, is 28 foot above the assigned 
datum level which is 11.6 feet above mean sea level. The retaining walls and elevated 
walkways surrounding the structure have been eliminated so that the side and rear 
yards finished gr~de levels will be at the assigned datum level. A six foot high privacy 
fence has been added at the property boundaries along the side and rear (seaward 
side) yards with the original three foot high privacy walls and fence in the front yard 
setback. No perimeter wall is proposed for the rear or seaward side of the structure, 
and therefore there is no proposed structure that could be considered a shoreline 
protective device. No grading or landform alteration is proposed except for except for 
minor removal and recompaction that will not result in any landform alteration and is 
recommended by the applicant's civil engineer. An open unenclosed balcony is 
proposed for the first floor level located at six feet elevation above the datum level 
extending three feet into the six foot wide rear yard or seaward side setback. 
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The appeals filed with the Commission by Diana Quintana, Peter & Donna Poulson, 
Cameron Walker, Milos & Trisha Douda, Sheila & Frank McGinity are attached as 
Exhibits 1 - 5. 

The appeals raise a number of issues contending that the approved project is not 
consistent with the policies of the certified LCP and the Coastal Act with regard to visual 
resources minimizing the alteration of natural landforms and coastal hazards. The 
appellants contend that the height of the residence (28 feet) is greater than the 25 feet 
allowed in the Coastal Zoning Ordinance, that the proposed (77 cubic yards) grading 
and fill is inconsistent with the Coastal Area Plan, that the concrete block walls and 
fencing along the side yards perimeter of the property (maximum 13.5 feet high above 
natural grade) are greater than the maximum 6 foot high allowed by the coastal zoning 
ordinance, and that the 6 - 9 foot high concrete retaining walls (basement perimeter 
walls) on the seaward side and side yard perimeters act as a seawall in consistent with 
the Coastal Act and the Coastal Zoning Ordinance. The appellants raise other 
concerns that are not substantial issues and will not be addressed in this report. 

B. NEW DEVELOPMENT HAZARDS AND SHORELINE PROCESSES 

The Ventura County Certified Local Program includes a Preamble that explains the 
relationship among the County of Ventura's Coastal Area Plan, the County's General 
Plan and the County's Zoning Ordinance for the Coastal Zone as follows: 

The relationship among the County of Ventura's Coastal Area Plan, the County's 
General Plan and the County's Zoning Ordinance for the Coastal Zone area as follows: 

1. Ventura County's Coastal Area Plan is intended to serve as the County's "land 
use plan" and "local coastal element" applicable to the incorporated portions of the 
Coastal Zone as required by the California Coastal Act of 1976, Public Resources 
Code Section 30000 et seq. 

2. The Coastal Area Plan is also an Area Plan for the unincorporated coastal portions 
of Ventura County and, as such, is part of the County's General Plan. The purpose 
of the County's General Plan is to meet the local government General Plan 
requirements of Division I of the Planning and Zoning Law, Government Code 
Section 65000 et seq. 

3. The purpose of the County's Zoning Ordinance for the Coastal Zone, Ventura 
County Ordinance Code Section 8171-1 et seq., is to implement the policies of 
the County's General Plan (as it applies to the Coastal Zone), and of the Coastal 
Area Plan. The Coastal Area Plan and the County's Zoning Ordinance for the 
Coastal Zone constitute the "Local Coastal Program" (LCP) required for the 
unincorporated portions of the Coastal Zone by the California Coastal Act of 
1976. The local coastal program specifically applies to development undertaken and 
proposed to be undertaken in the unincorporated portions of the Coastal Zone of 
Ventura County. (Emphasis added) · 

-,_ ..... . 
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The County of Ventura Coastal Land Use Plan (LUP) incorporates Section 30253 of the Coastal 
Act, which states that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natural landforms along bluffs and cliffs. 

The Ventura County Coastal Area Plan includes Policy 3 under Hazards addressing new 
development by stating: 

1. New development shall be sited and designed to minimize risks to life and 
property in areas of high geologic, flood, and fire hazards. 

The Ventura County Coastal Area Plan includes Policy 1 under Beach Erosion addressing 
proposed shoreline protective devices by stating: 

1. Proposed shoreline protective devices will only be approved and/or 
located in conformance with Coastal Act Sections 30235 and 30253. 

The Ventura County Coastal Zoning Ordinances includes the following sections 
addressing Shoreline Protective Devices: 

Sec. 8175-5.12- Shoreline Protective Devices 

Sec. 8175-5.12.1 - The following standards shall apply to the construction or 
maintenance of shoreline protective devices such as seawalls, jetties, 
revetments, groins, or breakwaters: 

a. Proposed shoreline protective deyices shall only be allowed when 
they ·are necessary to protect : existing developments, coastal 
dependent land uses, and public beaches. 

'i 

Sec. 8175-5.12.2- Prior to the construction of any shoreline protective device, the 
County may require the preparation of an engineering geology report at the 
applicant's expense. Such report shall include feasible mitigation measures 
which will be used, as well as the following applicable information to satisfy the 
standards of Sec. 8178-4.1, as well as other provisions of the ordinance and Land 
Use Policies: 

a. Description of the geology of the bluff or beach, and its susceptibility 
to wave attack and erosion. 

b. Description of the recommended device(s), along with the design 
wave analysis. 
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c. Description of the anticipated wave attack and potential scouring in 
front of the structure. 

d. Depth to bedrock for vertical seawall. 
e. Hydrology of parcel, such as daylighting springs and effects of 

subsurface drainage on bluff erosion rates, as it relates to stability of 
the protective device. 

f. Plan view maps and profiles of device(s}, including detailed cross
section through the structure. 

g. Type of keyway, location of tie backs or anchor devices, and depth of 
anchor devices. 

h. Bedrock analysis. 
i. Accessway for construction equipment. 
j. Use and type of filter fabric. 
k. Projected effect on adjacent properties. 
I. Recommendations on maintenance of the device. 
m. Use of wave deflection caps. 

Section 30253 of the Coastal Act and Ventura County LCP Hazard Policy 1 requires 
that new development minimize risk to life and property in areas of high geologic, flood 
and fire hazard and assure stability, structural integrity or in any way require the 
construction of protective devices that would substantial alter natural landforms along 
bluffs and cliffs. In addition, Section 30235 of the Coastal Act and Ventura County LCP 
Beach Erosion Policy 1 also requires that revetments, seawalls and cliff retaining walls 
shall be permitted when required to protect existing structures in danger from erosion 
when designed to eliminate or mitigate adverse impacts on local shoreline sand supply. 
The Commission has typically required new development to minimize risks to life and 
property in areas of high geologic, flood and fire hazard, assure stability while not 
requiring shoreline protective devices that substantially alter natural landform along 
bluffs. The Commission has also required that new development be set back from the 
wave upru~h limit on a sandy beach and be constructed in a manner that will not 
require the construqtion of a shoreline protective device during the economic lifetime of 
the new development. The Commission does allow shoreline protective devices when 
required to protect existing structures in danger from erosion and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. However, in this 
case new development is proposed, a new residence, which must be located inland 
from the wave uprush limit such that a shoreline projective device will never be needed. 

The subject site is a relative flat sandy beach front lot that extends from Ocean Drive to 
the beach approximately ten feet above mean sea level. The site includes an existing 
residence proposed to be demolished. 

The applicant submitted a Wave Uprush Study by Reg Browne, PE, Pacific Engineering 
Group. This Study states that the wave uprush limit line is approximately 347 feet 
seaward of Ocean Drive right-of-way line. This wave uprush limit line considers a 
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+ 0.75 foot storm surge and probable sea level rise of + 0.75 feet over a projected 100 
years. The wave uprush limit line is located 27 4 feet seaward of the seaward property 
line of the subject property and therefore will not affect the proposed development. 

This Wave Uprush Study reviewed the proposed development and suggested a number 
of recommendations addressing the design of the proposed project. These 
recommendations include: minimum· floor levels, seismic induced liquefaction,· 
foundation design, structural concrete specifications, structural steel specifications, 
timber specifications, and architectural and structural plan review. The report 
concludes that the owner should realize that there will always be certain risks 
associated with building or living on the beach and assume such risks. The report also 
advises the owner that a Licensed Geotechnical Engineer should be retained to 
address the potential for seismically induced liquefaction occurring on the subject 
property. 

A review of the revised plans dated 7/26/05 submitted by the applicants indicate that 
the previously proposed perimeter concrete block wall surrounding the basement has 
been deleted. The previously proposed retaining walls and elevated walkways 
surrounding the structure have been eliminated so that the side and rear yards finished 
grade levels will be at the assigned datum level. The assigned datum level is at the 
11.6 foot elevation above mean sea level or the 1.5 feet above the centerline of the 
street in front of the residence, which ever is greater. In this case the higher elevation 
is 11.6 feet above mean sea level. A six foot high privacy fence has been added at the 
property boundaries ..along the side· yards and rear yard on ocean side. The original 
three foot high privacy walls and fence are proposed within the front yard setback. 
There is no shoreline protective device on the oce~m or rear yard area. No grading or 
landform alteration is proposed except for remedi.al . .cut and fill grading recommended 
by the applicant's civil engineer. 

As a result of the ~pplicant's engineering consultant's review of the proposed project 
numerous recommendations were made to ensure the stability of the structure. 
Special Condition No. 1 requires the applicant to agree with the recommendations 
contained in the Wave Uprush Study prepared by Pacific Engineering Group dated May 
2, 2005 and incorporate these recommendations into all final design and construction 
plans. 

Past storm occurrences have caused property damage resulting in public costs through 
emergency responses and damage to private properties. As an example, the El Nino 
storms recorded between 1982 and 1983 caused high tides of over seven feet, which 
combined with storm waves of up to 15 feet causing substantial damage to residences 
and other property. The severity of the 1982 to 1983 El Nino storm events are often 
used to illustrate the extreme storm event potential of the California and Ventura coast, 
in particular. The severe El Nino winter storms in 1998 also resulted in damage to 
residences and public facilities along the Ventura Coast. 
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Thus, ample evidence exists that all beachfront development in the Ventura area is 
subject to an unusually high degree of risk due to storm waves and surges, high surf 
conditions, erosion, seismically induced liquefaction, and flooding. The proposed 
development will continue to be subject to the high degree of risk posed by the hazards 
of oceanfront development in the future. The Ventura LCP and the Coastal Act 
recognizes that development, even as designed and constructed to incorporate all 
recommendations of the consulting coastal engineers, may still involve the taking of 
some risk. When development in areas of identified hazards is proposed, the 
Commission considers the hazard associated with the project site and the potential cost 
to the public, as well as the individual's right to use the subject property. 

In addition, the Commission notes that Section 8175-5.12.1 of the LC.P allows for the 
construction of a shoreline protective device when necessary to ·protect existing 
development or to protect a coastal dependent use. The Commission further notes that 
the approval of a shoreline protective device to protect new residential development, 
such as the proposed project, would not be required by Section 8175-5.12.1 of the 
LCP. 

Shoreline protective devices individually and cumulatively affect coastal processes, 
shoreline sand supply, and public access by causing accelerated and increased erosion 
on the adjacent public ·beach. Adverse impacts resulting from shoreline protective 
devices may not become clear until such devices are constructed individually along a 
shoreline and they eventually affect the profile of an entire beach. Changes in the 
shoreline profile, particularly changes in the slope of the profile, caused by increased 
beach scour, erosion, and a reduced beach width, alters usable beach area under 
public ownership. A beach that rests either temporarily or permanently at a steeper 
angle than under natural conditions will have less horizontal distance between the 
mean low water and mean high water lines. This reduces the physical area of public 
property available for public beach use. Additionally, through the progressive loss of 
sand caused by increased scour and erosion, shore material is no longer available to 
nourish the beach and seasonal" beach accretion occurs at a much slower rate. The 
Commission notes that if a seasonal eroded beach condition occurs with greater 
frequency due to the placement of a shoreline protective device on the subject site, 
then the subject beach would also accrete at a slower rate. As the natural process of 
beach accretion slows the beach fails to establish a sufficient beach width, which 
normally functions as a buffer area absorbing wave energy. The lack of an effective 
beach width can allow such high wave energy on the shoreline that beach material may 
be fL,Jrther eroded by wave action and lost far offshore where it is no longer available to 
nourish the beach. The effect of this on public access along the beach is again a loss 
of beach area between-the mean high water line and the actual water. 

Shoreline protection devices also directly interfere with public access to tidelands by 
impeding the ambulatory nature of the mean high tide line (the boundary between 
public and private lands) during high tide and severe storm events, and potentially 
throughout the entire winter season. The impact of a shoreline protective device on 
public access is most evident on a beach where wave run-up and the mean high tide 
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line are frequently observed in an extreme landward position during storm events and 
the winter season. As the shoreline retreats landward due to the natural process of 
erosion, the boundary between public and private land also retreats landward. 
Construction of rock revetments and seawalls to protect private property fixes a 
boundary on the beach and prevents any current or future migration of the shoreline 
and mean high tide line landward, thus eliminating the distance between the high water 
mark and low water mark. As the distance between the high water mark and low water 
mark becomes obsolete the seawall effectively eliminates lateral access opportunities 
along the beach as the entire area below the fixed high tideline is inundated. The 
ultimate result of a fixed tideline boundary which would normally migrate and retreat 
landward, while maintaining a passable distance between the high water mark and low 
water mark overtime, is a reallocation of tideland ownership from the public to the 
private property owner. 

Furthermore, if not sited landward in a location that ensures that the seawall is only 
acted upon during severe storm events, beach scour during the winter season will be 
accelerated because there is less beach area to dissipate wave energy. The adverse 
effects of shoreline protective devices are greater the more frequently that they are 
subject to wave action. In order to minimize adverse effects from shoreline protective 
devices, when such devices are found to be necessary to protect existing development, 
the Commission has required applicants to locate such structures as far landward as is 
feasible. 

Sea Level Rise 

In addition, sea level has been rising slightly for many years. In the Santa Monica Bay 
area, the historic rate of sea level rise has been 1.8 mm/yr. or about 7 inches per 
century1

. Sea level rise is expected to increase by 8 to 12 inches in the 21st century.2 

There is a growing body of evidence that there has been a slight increase in global 
temperature and that an accelerated rate of sea level rise can be expected to 
accompany this increase in temperature. Mean water level affects shoreline erosion in 
several ways and an increase in the average sea level will exacerbate all these 
conditions. 

' 

On the California 1coast the effect of a rise in sea level will be the landward migration of 
the intersection of the ocean with the shore. On a relatively flat beach, with a slope of 
40:1, every inch of sea level rise will result in a 40-inch landward movement of the 
ocean/beach interface. For fixed structures on the shoreline, such as a single family 
residence, pilings, or seawalls, an increase in sea level will increase the inundation of 
the structure. More of the structure will be inundated or underwater than are inundated 
now and the portions of the structure that are now underwater part of the time will be 
underwater more frequently. 

1 Lyles, S.D., L.E. Hickman and H.A. Debaugh (1988) Sea Level Variations for the United States 
1855 - 1986. Rockville, MD: National Ocean Service. 
2 Field et. al., Union of Concerned Scientists and the Ecological Society of America (November 
1999) Confronting Climate Change in California, www.ucsusa.org. 



A-4-VNT-04-128 (Saperstein) 
Page 16 

- . . . . ~ .. . ... ·~ - - . '. 

Accompanying this rise in sea l~vel will be increased wave heights and wave energy. 
Along much of the California coast, the bottom depth controls the nearshore wave 
heights, with bigger waves occurring in deeper water. Since wave energy increases 
with the square of the wave height, a small increase in wave height can cause a 
significant increase in wave energy and wave damage. Combined with the physical 
increase in water elevation, a small rise in sea level can expose previously protected 
back shore development to both inundation and wave attack, and those areas that are 
already exposed to wave attack will be exposed to more frequent wave attack with 
higher wave forces. Structures that are adequate for current storm conditions may not 
provide as much protection in the future. 

A second concern with global warming and sea level rise is that the climatic changes 
could cause changes to the storm patterns and wave climate for the entire coast. As 
water elevations change, the transformation of waves from deep water will be altered 
and points of energy convergence and divergence could shift. The new locations of 
energy convergence would become the new erosion "hot spots" while the divergence 
points may experience accretion or stability. It is highly likely that portions of the coast 
will experience more frequent storms and the historic "1 00-year storm" may occur every 
10 to 25 years. For most of California the 1982/83 El Nino event has been considered 
the "1 00-year storm." Certain areas may be exposed to storms comparable to the 
1982/83 El Nino storms every few decades. In an attempt to ensure stability under 
such conditions, the Commission has required that all new shoreline structures be 
designed to withstand either a 1 00-year storm event, or a storm event comparable to 
the 1982/83 El Nino. Also, since it is possible that storm conditions may worsen in the 
future, the Commission has required that structures be inspected and maintained on a 
regular basis. The coast can be altered significantly during a major storm and coastal 
structures need to be inspected on a regular basis to make sure they continue to 
function as designed. If storm conditions worsen in future years, the structures may 
require changes or modifications to remain effective. In some rare situations, storm 
conditions may change so dramatically that existing protective structures may no longer 
be able to provide any significant protection, even with routine maintenance. 

The location of new development on. a beach that is subject to scour from storm waves 
must minimize risks to property as is required pursuant to Section 30253 of the Coastal 
Act and the local coastal policies and ordinance sections of the Ventura County LCP. 
Shoreline structures must also be located as far landward or at an elevation level above 
the wave uprush area as feasible to protect the structure and not require the 
construction of further shoreline protective devices in the future or additions to the 
basement perimeter wall. In previous permit actions, the Commission has found that 
new development on beachfront parcels should be designed in a manner that,_will not 
require the construction or use of shoreline protective devices, such as the-ruse of a 
caisson/grade beam foundation. Typically, a beachfront residence constructed on a 
slab on grade foundation would require the construction of a shoreline protective device 
to ensure structural integrity and reduce damage from wave action. However, in this 
case, the applicant has provided information in a wave-uprush report which finds that .... 
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the structure is sited well beyond the maximum wave uprush in a location that will not 
require the construction of a shoreline protective device regardless of the fact that it will 
not be constructed on a caisson/grade beam foundation. As described in detail above, 
shoreline protective devices constructed along the sandy beach at the project site have 
the potential to adversely impact shoreline processes and public access. Additionally, 
construction of a shoreline protective device to protect the proposed development 
would be inconsistent with Section 8175-5.12.1 of the LCP. Therefore, the Commission 
finds that it could not otherwise approve the project, as proposed to utilize a standard 
slab on grade foundation unless it can be ensured that no shoreline protective device 
will ever be built to protect the new proposed structure. Therefore, Special Condition 
No. 2 requires the applicant to waive the right to build a shoreline protective device to 
protect new development authorized by this coastal permit. This condition also requires 
the landowner to remove the development is a government agency orders that portions 
or all of the structures may not be occupied due to hazards identified in this report and 
that are not repaired and allowed to be occupied within one year of the order. 

The Commission finds that due to the possibility of storm waves, surges, erosion, 
flooding, and seismically induced liquefaction, the applicant shall assume these risks as 
conditions of approval.· Because this risk of harm cannot be completely eliminated, the 
Commission requires the applicant to waive any claim of liability against the 
Commission for damage to life or property which may occur as a result of the permitted 
development. The applicant's assumption of risk, as required by Special Condition No. 
3, will show that the applicant is aware of and appreciates the nature of the hazards 
which exist on the 'site, and which may adversely affect the stability or safety of the 
proposed development. 

The Commission notes that construction activity on ·a bluff or near a beach, such as the 
proposed project, will result in the potential generafion of debris and or presence of 
equipment and materials that could be subject to tidal action. The presence of 
construction equipment, building materials, and excavated materials on the subject site 
could pose hazards to beachgoers or swimmers if construction site materials were 
discharged into the marine environment or left inappropriately or unsafely exposed on 
the project site. In· addition, such discharge to the marine environment would result in 
adverse effects ~o offshore habitat from increased turbidity caused oy erosion and 
siltation of coastal waters. Further, any excavated materials that are placed in 
stockpiles are subject to increased erosion. The Commission also notes that additional 
proposed fill material may result on erosion or sedimentation into the ocean or on the 
beach if not properly compacted on site. 

To ensure that the potential for construction activities and landform alteration to 
adversely effect the marine environment are minimized, Special Condition No. 4 
requires the applicant to ensure that stockpiling of dirt or materials shall not occur on 
the beach area, that no machinery will be allowed in the intertidal zone at any time, all 
debris resulting from the construction period is promptly removed from the beach area, 
all grading shall be properly covered, and that sand bags and/or ditches shall be used 
to prevent runoff and siltation from the property. 
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The Commission finds that the minimizing site erosion will add to the stability of the site 
and minimize offsite sedimentation, particularly to the ocean. Erosion can best be 
minimized by requiring the applicants to landscape all disturbed and graded areas of 
the site with native plants compatible with the surrounding beach environment. In past 
permit actions, the Commission has found that invasive and non-native plant species 
are typically characterized as having a shallow root structure in comparison with their 
high surface/foliage weight and/or require a greater amount of irrigation and 
maintenance than native vegetation. The Commission notes that non-native and 
invasive plant species with high surface/foliage weight and shallow root structures do 
not serve to stabilize slopes, such as the slopes on the subject site, and that such 
vegetation results in potential adverse effects to the geologic stability of the project site. 
In comparison, the Commission finds that native plant species are typically 
characterized not only by a well developed and extensive root structure in comparison 
to their surface/foliage weight but also by their low irrigation and maintenance 
requirements. Therefore, in order to ensure the stability and geotechnical engineering 
safety of the site, Special Condition No. 5 requires that all proposed disturbed areas 
on subject site are stabilized primarily with native vegetation. 

Finally, Special Condition No. 8 requires the applicant to record a generic deed 
restriction that imposes the terms and conditions of this permit as restrictions on use 
and enjoyment of the property and provides any prospective purchaser of the site with 
recorded notice that the restrictions are imposed on the subject property. 

As a result of the revised project design and the applicant's wave uprush limit 
information, the applicant's engineer has shown that proposed residence will not require 
a shoreline protection device either now or in the future. Further, the proposed 
residence, as conditioned, will minimize risks to life and property in this area of high 
geologic, flood and fire hazard, and will assure stability and structural integrity, and 
neither create nor contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or in any way require the construction of protective devices 
that would substantially alter natural landforms along the Mussel Shoals bluff. 
Therefore, the Commission finds, for the reasons set forth above, that the proposed 
development, as conditioned, is consistent with Ventura County LCP including Sections 
30235 and 30253 of the Coastal Act as incorporated in the LCP. 

C. VISUAL RESOURCES 

The County of Ventura Coastal LUP incorporates Section 30251 of the Coastal Act, which 
states that: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality In visually degraded areas. New development in highly scenic areas 
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such as those designated in the California Coastline Preservation and Recreation 
Plan prepared by the Department of Parks and Recreation and by local 
government shall be subordinate to the character of its setting. 

The Ventura County Coastal Area Plan includes a number of General Statements that provide 
the framework for the Coastal Area Plan. General Statements 18 and 19 under Grading 
Operations state: 

18. Grading plans shall minimize cut and full operations. If it is determined a 
project is feasible with less alteration of the natural terrain than proposed, 
that project shall be denied. 

19. All development shall be designed to minimize impacts and alterations of 
physical features and processes of the site {i.e., geological, soil, 
hydrological, water percolation and runoff) to the maximum extent feasible. 

The Ventura County Coastal Zoning Ordinances includes the following sections addressing 
height regulations and grading. The maximum height in Residential Beach Harbor (R-8-H) 
zone is 25 feet high as defined by Section 8175-3.13 with certain exceptions identified in 
Sections 8175-4 and 8175-5. Section 8175-3.13 states: 

Sec. 8175-3.13- Height Regulations in the R-8 and R-8-H Zones 

a. Notwithstanding any other provisions of this Chapter, building height shall be 
measured from the higher of the following: {1) the minimum elevation of the 
first floor' as established by the Flood Control Division of Public Works, or (2) 
twelve inches above the highest point of the paved portion of the road 
adjacent to the lot. 

b. No portion of a pitched or hip roof may protrude beyond the imaginary lines 
connecting the main ridge line with the tops of the two exterior finished walls 
running parallel to the main ridge line, as described in the definition of 
building height, except for structures such as dormer windows, which shall 
not exceed a finished height of 25 feet, and other permitted roof structures in 
accordance with Sec. 8175-4.8. 

e. Except for A-frame structures, the highest point of a pitched or hip roof shall 
not exceed 28 feet in height. 

Roof structures are defined in the County Code as: 

Structures for the housing of elevators, stairways, tanks, ventilating fans and 
similar equipment required to operate and maintain the building; fir or parapet 
walls, skylights, towers ... and similar structures. 

Section 8175-4.8 addresses exceptions to height requirements for roof structures: 

Section 8175-4.8- Roof Structures - In all zones, roof structures may be erected 
above the height limits prescribed in this Chapter, provided that no additional 
floor space is thereby created. In the R-B and R·B·H zones, roof structures shall 
not exceed the height limit to the peak of the roof as stated in Sec. 8175-3.13, 
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except for TV antennas, chimneys, flagpoles, weather vanes or similar structures, 
and except for structures or walls as required by the County for fire protection. 

Section 8172-1 provides for the application of definitions in this case the definition of building 
height: 

Height -The vertical distance from the adjacent grade or other datum point to the 
highest point of that which is being measured. 

Building Height - The height of any building is the vertical distance from 
the grade or other datum point to the highest point of the coping of a flat 
roof or mansard roof, or in the case of a pitched or hip roof, to the 
"average midpoint," which is arrived at by the drawing of two imaginary 
lines between the finished main ridge line peak and the tops of the two 
exterior finished walls running parallel to the main ridge line, adding 
together the vertical heights of the midpoints of these two imaginary lines, 
and dividing the result by two. The height of an A-frame structure is the 
vertical distance from the grade or other datum point to the peak of the 
roof. 

Section 8175-3.11 provide_s for the maximum height of walls, fences or hedges anywhere on 
the lot, as follows: · 

Sec. 8175-3.11- Fences, Walls, and Hedges 

b. A maximum six-foot-high wall, fence or hedge may be located anywhere on 
the lot except for traffic safety sight area or required setback adjacent to a street. 

Section 8175-5 provides for standards and conditions for use to apply to all land uses. Section 
8175-5.17 states that: 

Sec. 8175-5.17 - Grading and Brush Removal -The following standards shall 
apply to all developments involving more than 50 cubic yards of grading or more 
than on-half acre of brush removal. Public Works Agency and Resource 
Management Agency staff shall review all proposals in the coastal zone for 
conformance with these standards. 

Sec. 8175-5.17.1 -Grading plans shall minimize cut and fill operations. If it 
is determined that a project is feasible with less alteration of the natural 
terrain than is proposed, that project shall be denied. 

Coastal Act Section 30251 requires that scenic and visual qualities of coastal areas 
shall be considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean and 
be visually compatible with the character of the surrounding area. The project is 
located in the Residential Beach Harbor (R-B-H) zone with a proposed maximum roof 
elevation of 25 feet above the datum point established by the Ventura County 
Watershed Protection District (formerly County Flood Control). The maximum height of 

. '- . ----
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such structures is limited to 25 feet above this datum to the peak of the roof in this R-8-
H zone according to Section 8175-4.8 of the zoning ordinance. The definition of 
building height provides a method to measure the height the proposed roof. 

The applicant has revised the proposed design of the residence relative to the building 
height and the side and rear yard retaining walls, walkways and fences. The revised 
design eliminates the former 28 ft. high proposed roof covering the ventilation and 
ducting. The roof is now flat at the 25 foot high elevation level above the datum level. 
Two parapet walls are proposed for the west (oceanfront) and east (street side) areas 
which range in height from a few inches to a maximum of three feet about the roof top. 
The maximum height is now 28 feet including the maximum parapet height of three feet 
on top of the 25 foot high flat roof (Exhibits 12 -18 ). Although the proposed parapet will 
be approximately the same height as the previously approved roof, Section 8175-4.8 of 
the certified LCP allows for the use of parapets and other rooftop structures above the 
25ft. roof height limit. In addition, the construction of the parapets at the 28ft. height 
elevation will not result in any impacts to public views from any public areas and will not 
block any public bluewater views that would not already be blocked by the construction 
of the residence itself. A portion of the roof is also a deck with a fireplace adjoining the 
chimney. An open work railing three feet high is proposed to surround this roof deck 
area as provided by Section 8174-4.4. 

The applicant has redesigned the side yard walkways and removed the retaining walls 
and elevated walkways. The revised design provides for the side and rear yards 
located at finished grade levels at the assigned datum level. A six foot high privacy 
fence has been added at the property boundaries along the side yards and rear yard 
(seaward side) with the original three foot high privacy walls and fence in the front yard 
setback. No perimeter wall is proposed for the rear or seaward side of the structure, 
and therefore there is no proposed structure that could be considered a shoreline 
protective device. An open unenclosed balcony is proposed for the first floor level 
located at six feet elevation above the datum level extending three feet into the six foot 
wide rear yard or seaward side setback. These fences are within the maximum six foot 
high wall or fence height limit required by Section 8175-3.11 b. 

Coastal Act Section 30251, as incorporated in the LCP, also requires that permitted 
development shall minimize the alteration of natural land forms. The Ventura County 
Coastal Area Plan includes two General Statements that provided the framework for the 
Coastal Area Plan. General Statements 18 and 19 under Grading Operations state that 
grading plans shall minimize cut and fill operations, all development shall be designed 
to minimize impacts to the maximum extent feasible, and that if a project is determined 
to feasible with less alteration of the natural terrain than is proposed that project shall 
be denied. The Coastal Zoning Ordinance Section 8175-5.17 and -5.17.1 states that 
all developments involving more than 50 cubic yards of grading shall be reviewed by 
County Public Works and Resource Management Agency staff and that the grading 
plans shall minimize cut and fill operations. The Ordinance continues that if it is 
determined that a project is feasible with less alteration of the natural terrain than is 
proposed, that project shall be denied. Although. the project, as approved by the 
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County, included grading that would have resulted in significant landform alteration on 
the site, the revised project does not include any grading or landform alteration except 
for removal and recompaction grading recommended by the applicant's civil engineer 
for the foundation which will not alter landforms on site. 

Therefore, the proposed project meets the maximum building height limit, maximum 
wall or fence height limit, and minimizes .the alteration of natural land forms in a manner 
that is consistent with the policies of the Coastal Act and the Ventura County Local 
Coastal Program that address visual resources to be visually compatible with the 
character of surrounding area while minimizing the alteration of natural land forms. 

D. COASTAL WATER QUALITY 

The proposed development is located on a beach front lot in the Hollywood Beach area 
of Ventura County which drains directly into the ocean. The Ventura County Local 
Coastal Plan, the Coastal Area Plan includes the following relevant coastal water 
quality and ESHA policies from the California Coastal Act of 1976. 

The Ventura County LCP states: 

Sections of the Coastal Act, as amended from time to time by the State, 
immediately relevant to each of the issues are provided in the following 
pages. For purposes of this land use Plan, the definitions found in the 
Coastal Act will be utilized. · 

Section 30230. of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interfereQce with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum pof?tilations 
of marine organisms and for the protection of human health--shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water ftoyt, encouraging waste water 
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The Commission finds that sizing post-construction structural BMPs to accommodate 
(filter or treat) the runoff from the 85th percentile storm runoff event, in this case, is 
equivalent to sizing BMPs based on the point of diminishing returns (i.e. the BMP 
capacity beyond which, insignificant increases in pollutants removal (and hence water 
quality protection) will occur, relative to the additional costs. Therefore, the Commission 
requires the selected post-construction structural BMPs be sized based on design 
criteria specified in Special Condition No. 6, and finds this will ensure the proposed 
development will be designed to minimize adverse impacts to coastal resources, in a 
manner consistent with the water and marine policies of the Coastal Act. 

Furthermore, interim erosion control measure implemented during construction and 
post construction landscaping will serve to minimize the potential for adverse impacts to 
water quality resulting from drainage runoff during construction and in the post
development stage. Therefore, the Commission finds that Special Condition No. 2 is 
necessary to ensure the proposed development will not adversely impact water quality 
or coastal resources. 

Finally, Special Condition No. 8 requires the applicant to record a generic deed 
restriction that imposes the terms and conditions of this permit as restrictions on use 
and enjoyment of the property and provides any prospective purchaser of the site with 
recorded notice that the restrictions are imposed on the subject property. 

Therefore, the Commission finds that the proposed project, as conditioned to 
incorporate and maintain a drainage and polluted runoff control plan, landscape and 
erosion control plan, is consistent with Sections 30230 and 30231 of the Coastal Act 
and the Ventura County LCP. 

:. Public Access 

·1e propo~ed development is located on a beachfront lot in the Hollywood ~e~ch area 
ventura county, an area where the public has a ~ght to acc~ss the public ttd~lan~s 
d beach immediately seaward of the subject stte as provtded by th~ Cahfomta 
nstitution and the California Coastal Act. The Hollywood Beach area ts a popular 
tch recreational area. The Ventura County Local Coastal ~lan. th~ ~oastal Area 

1 
incorporates the following relevant access and recreatton pohctes from the 

fornia Coastal Act of 1976. 

ion 30210 of the Coasta\ Act states: 

. t of Section 4 of Article X of the California 
, carrying out th_e requiremen which shall be conspicuously p~sted, a~d 
onstitution, maxtmu~ acc~s.~,b rovided for all the people conststent .w•~h 
creational opportumtaes s a ~ ~ protect public rights, rights of nr•"- -
'blic safety needs and the nee o vo ... ·--
lperty owners, and natural resource areas from o 
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Section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terre_strial vegetation. 

Section 30212(a) of the Coastal Act states: 

Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where (1) it is 
inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, (2) adequate access exists nearby, or, (3) 
agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 

Section 30212(c) of the Coastal Act states: 

Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are 
required by Sections 66478.1 to 66478.14, inclusive, of the Government Code 
and by Section 4 of Article X of the California Constitution. 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such use. 

The Ventura County LUP states under the Recreation and Access section for North 
Coast the following: 

Recreation and Access Objective To provide direction to the State, and to local 
agencies as appropriate, for improving and increasing public recreational 
opportunities on the Central Coast consistent with public health and safety, and 
the protection of private rights. 

In addition, all projects approved by a local government with a coastal development 
permit must be reviewed for compliance with the public access and recreation 
provisions of Chapter 3 of the Coastal Act. Sections 30210 and 30211 of the Coastal 
Act mandate that maximum public access and recreational opportunities be provided 
and that development not interfere with the public's right to access the coast. Likewise, 
Section 30212 of the Coastal Act requires that adequate public access to and along the 
sea be provided . with certain exceptions including areas with where fragile coastal 
resources need protection. 
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The proposed project site is located between two vertical public accessways, one 
located about 1500 feet to the north, the other located about 200 feet to the south along 
Ocean Drive. The beach area seaward of the project site is owned by Ventura County 
as Hollywood Beach. 

In past permit actions, the Commission has limited the seaward encroachment of 
residential structures on a beach to ensure maximum public access and minimize wave 
hazards, as well as minimize adverse effects to coastal processes, shoreline sand 
supply, and public views. In the case of this project, the seaward most property line of 
the subject site is located landward of a "paper street" named "Shore Walk" which 
functions as the ~eaward most limit of all private development on Hollywood Beach. All 
proposed development will be located landward of this line. Therefore, the Commission 
finds that the proposed project will not result in the seaward encroachment of 
development on Hollywood Beach. 

The Commission notes that unauthorized postings of signs illegally attempting to limit, 
or erroneously noticing restrictions on, public access have occurred on beachfront 
private properties in the Ventura County area. These signs have an adverse effect on 
the ability of the public to access public trust lands. The Commission has determined, 
therefore, that to ensure that the applicants clearly understand that such postings are 
not permitted without a separate coastal development permit, it is necessary to impose 
Special Condition 7 to ensure that similar signs are not posted on or near the 
proposed project site. The Commission finds that if implemented, Special Condition 7 
will protect the public's right of access to the sandy beach seaward of the applicant's 
property. 

For all of these reasons, therefore, the Commission finds that as conditioned, the 
proposed project is consistent with Sections 30210, 30211, 30212, and 30220 of the 
Coastal Act and the Ventura County LCP. 

F. California Environmental Quality Act (CEQA) 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with _any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 

The Commission finds that, the proposed project, as conditioned will not have 
significant adverse effects on the environment, within the meaning of the California 
Environmental Quality Act of 1970 and is the preferred alternative. Therefore, the 
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proposed project, as conditioned, has been adequately mitigated and is determined to 
be consistent with CEQA and the policies of the Coastal Act. 

A4vnt04128saperstein de novo report 
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STAT~! 01' CAIJFOitNIA -TilE RESOURCES AGIHC"I' CHWARZENEGGER, Ga-r 

CALIFORNIA COASTAL COMMISSION 
SOUTl1 CeNTML COAST DISTRICT OFFICI! DEC 1 5 2004 
!19 SOUTH CAliFORNIA STR~T. SUITE 200 
~NTURA, CA 9300HsOa CALIFORNIA 

~ .. ·· • vOICE (805) 586·1800 FAX (805) ~41-1732 COASTAL COMMISSION 
SOUTH CeNrRAL COAST ,QI§JRIO·_ 

APPEAL FROM COASTAL PERMlT DECISION OF LOCAL GOVERNMENT 

• 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Anpenant(s) 

Name: 'b\ ~'1'\t. Q~\;, ().'<"0.. 

Muiliaa t.ddrua: ·~~\a, {)\.~().. ~ 't)( \ ~ .._ 
ttty: 01.~ . U\ 2ip Code: '\ ~ '\) "':> ':> 

SECTION IL DuiJ(on Belql AaHaled 

1. N~me ofJocaVport ~ Ventura County Board of Supervisors 

2. Brief c!elcripCoG of dcwlopl:w:ut bcin& appealed: 
De.olition of a alngle-family dwelling and the construction of a new 
2,973 aq. ft. single-family dwelling with an attached 470 sq. ft. garage. 

3. Oevc1opmc:llrllocatioA (srreet tddress, assessor's parcel no .• cross street. etc.): 

3329 Ocean Drive, Hollyvood.Beach (Ventura County) 
APN: 206-233-170 

•· Daa'*-ol dedsioa W.. appealed (ehcck one.): 

rn Appcon~; ..., lpediJ coMiliGas 

0 Applvnl -tcllpCdal cnndirioas: 

[J DeaiaJ 

Note: For jwisdictiODI witb a total LCP, denial decisions by a local government casillot be 
appuJed W1lcll the development is a major energy or public works project. Denial 
decisioal by pon aovemments are not appealable. 

.... 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

0 Planning Director/Zoning Administrator 

fi] City Council/Board of Supervisors 

0 Planning Commission 

0 Other 

6. Date oflocal government's decision: 11-23-2004 

7. Local government's file number (if any): PD-2004 

SECTION ID. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

b. 

(I) 

(2) 

(3) 

(4) 

Enclosure Architects, Attn: Scott Strumwasser 

Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which yo_u know to be interested and should 
receive riotice of this appeal. 

~ ~(.l~ '1-V\-\~bt~ -~ ~ 

~~' .~· ~ Q ~~tlJw 
·~3,'{- ·!o~ ~- ' 
\)~~' U\ 

\JU.\ ()t) ~'-~ 
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Section III. Identification of Other Interested Persons 

Alan G. Seidner 
3308 Ocean Drive 
Oxnard, Ca. 93030 

Carrie Forrest 
3308 Ocean Drive 
Oxnard, Ca. 93035 

Diane Moffett 
3301 Harbor Blvd. 
Oxnard, Ca. 93035 

Patrick Forrest 
3317 Ocean Drive 
Oxnard, Ca. 93035 

Lawrence & Diana Me Grail 
3 729 Ocean Drive 
Oxnard, Ca 93035 

JayneZiv 
3365 Ocean Drive 
Oxnard, Ca. 93035 

~..eeo·Hcam 

3401 Ocean Drive 
~Ca. 93035 

Cindy Hanson Fchcs 
3321 Harbor Blvd. 
Oxnard, Ca 93035 

Sandy Bardos 
3541 Ocean Drive 
Oxnard, Ca 93035 

Barbara Rogo 
3305 Ocean Drive 
Oxnard, Ca. 93035 

Charles Brent 
3421 Sunset Lane 
Oxnard, Ca. 93035 

- .. ~_;;· .......... . 
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Thomas Lee 
3341 Ocean Drive 
Oxnard, Ca. 93035 

Margaret Stevenson 
3865 Harbor 
Oxnard, Ca. 93035 

Carl V. Jablowski 
3333 Ocean Drive 
Oxnard, Ca. 93035 

Jonathan & Barbara Larsen 
3340 Ocean Drive 
Oxnard, Ca. 93035 

Mary Whiting 
3441 Ocean Drive 
Oxnard, Ca. 93035 

ZoeAnne William~ 
3508 Ocean Drive 

----
Oxnard, Ca. 93035 

Cassie Downs .-
3641 Ocean Drive 
Oxnard, Ca 93035 

.- -
Erik Von Pwennies -

109 Los Feliz Street · 
Oxnard, Ca 93035 

Robert & Linda Bulick 
113 Los Feliz Street 
Oxnard, Ca. 93035 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Paee 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use 
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons 
the decision warrants a new hearing. (Use additional paper as necessmy.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, 
may submit additional information to the staff and/or Commission to support the appeal.request. 

. . .:~ ~:;~::::~:;.=::~: ;·: 
. ·~::::·.Q)\~~tt·'. 
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SECTION IV: Reasons Supporting This Appeal 

Re: Permit number PD-2004, 3329 Ocean Drive, Oxnard, CA. 

1. Violation of and the incorrect application of codes sections 8172-1, 8175-2 and 
8175-3.13 (b) and (c). 
This project does not acknowledge or use the required roof calculation equation as 
provided in 8172-1. "Building Height" and shown in the chart of 8175-2 and 
restated again in 8175-3.13(b). This curved structure covers the top ofthe house 
and by definition is a roof. The R-B-H Ordinance as part of the LCP allows for 
two roof styles for home in the beach area. The first is the completely flat roof at 
25' with deck and required railing for safety. Second is a sloping or pitched roof 
style of any kind, which requires the application of the building height mid point 
calculation to conform to the 25' average. It is not a 28 foot average. It is not an 
anything you want on the top of the building between 25 & 28 feet. 

2. Preamble of the Ventura County Coastal Area Plan, page 3 and R-B-H code 
Section 8171-6. 
"The goals, Policies and Programs ofthe Ventura County General Plan are 
cumulative and, as such, individual goals, policies and programs should be used 
and interpreted in context of other applicable goals, policies and programs. In the 
case of overlapping goals, policies and programs, the more restrictive shall 
govern." 

3. · In the LCP page 7 under the heading "Grading Operations" number 18. 
· Grading plans shall minimize cut and fill operations. If it is determined a project 

is feasible with less alteration of the natural terrain than is proposed, that project 
shall be denied. This is the beach, it is flat already, and this project can certainly 
be achieved without creating a false finished grade approximately 6-7.5 feet 
higher than the sand. 

. :;, .. 
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December 15,2004 

LAW OFFICE OF DAVIDS. QUINTANA 
300 ESPLANADE DRIVE, SUITE 1180 

OXNARD, CALIFORNIA 93036 
PH: (805) 485-5535 FAX: (805) 435-1766 

DMSQLAW@AOL.COM 

California Coastal Commission 
South Central Coast District OfTace 
89 California Street, Suite 200 
Ventura. CA 9300 I-4S08 

SUBJECT: Ventura County pennit PD-2004, located at 3329 Ocean Drive, 
Hollywood Beach. 

RECOMMESQADON: 

I. REJECT the Planning Director's finding for the approval ofPD 2004. 

2. ·DENY the Plannina Commission's decision approving PD 2004. 

3. DENY the V cntura County Board of Supervisors decision approving PD 2004 

4. REMAND dais project application to the Planning Division for further consideration 
with the INSTRUcnON to confonn PD-2004 to ALL applicable ordinances, 
specifiCally that the maximum average building height shall not exceed 25 feet, and 
the side .1d mar walls shall not exceed 6 feet in height. 

lf\.'TRODUCTJON; 

The issues tmdcr appea] are relatively simple. The proposed PD-2004 project is for a 
single family dwelling. The proposed project was approved by the Planning Division despite the 
fact that it violates the V mtura County Coastal Zoning Ordinance and despite being inco.nsistent 
with the surrounding neighborhood. The Planning Commission's conditional approval_~er 
appeal also fails to remedy all of the violations. The applicant's amended proposal still fails to 
comply with the Coastal Zoning Ordinance in the following particulars. 

I. PD-2004 exceeds the maximum average building height of25 feet. Instead of being a 
maximum of25 feet. the proposed structure has a roof that iS25.feet at the minimum, and to a 



maximum of approximately 45% ofthe roof is 28 feet tall. The average roofheight undisputedly 
exceeds 25 feet and therefore violates the clear provisions of the Zoning Ordinance. 

2. PD-2004 seeks to create an 8-foot solid concrete retaining wall on the side and rear lot 
lines with its adjacent neighbors, and put a 3.5 foot railing on top of the wall for a total height of 
at least 11.5 feet. This is in clear violation of the 6-foot maximum height for walls or fences on 
the property lines, and is inconsistent with the neighborhood as no other property has such walls. 

Moreover, in preparing for this appeal and hearing, it has been discovered that the 
Planning Division has, within the past four years, approved and allowed to be built several other 
houses that are not in compliance with the maximum roofheight restrictions. This failure of the 
Planning Division has created a dangerous precedent and results in a failure to comply with the 
Ventura County Local. Coastal Program overseen by the California Coastal Commission. 

The Planning Director's Findings are fatally flawed and rather deceptive. The Planning 
Director correctly arpacs that the maximum height of the ridge beam of a pitched roof may reach 
28 feet; BUT he fails to advise that the average height of the pitched roof shall not exceed 25 
feet. By mathcmaticaJ necessity, ifthe highest point of the pitched roof is 28 feet, the lowest 
points must be signifacantly less than 25 feet in order to achieve the average of25 feet. Put 
another way. if S<W. of the roof is over 25 feet in height, an equal 50% portion must be below 25 
feet in height in order to achieve the average of 25 feet in height 

The Planning Director also deceptively argues that "there is no ceiling area above 25 
feet~ (page 2, last line on page). This is a non-sequitur, as there is nothing in the Coastal Zoning 
Ordnance that discussc=d ceiling height. The Coastal Zoning Ordinance measures building height 
to the JO{! of the roof. not to the ceilings. This deceptive argument must be entirely disregarded. 

J. THE MAXIMUM AVERAGE BUILDING HEIGHT IS 25 FEET 

----- Hollywood Beach. and PD-2004, is in the RBH zone. The Coastal Zoning Ordinance, 
Section 8175-2 establishes the maximum building height in the RBH zone as 25 feet. See 
Exhibit 1 attached bcfeto. Note this carefully: 25 feet, not 28 feet. 

Building hCight is carefully and specifically defined at Section 8172. See Exhibit 2. 
There arc two types of roofs: flat roofs, and pitched roofs. With a flat roof, the maximum height 
of a flat roof is 25 feet. With a pitched roof, the building height is measured as the average of 
the midpoint of the slopes of the roof. 

This sounds confusing, but fortunately there are pictures. Exhibit 3 is pictures of the roof 
types from the Ventura County Non-Coastal Zoning Ordinance. This clearly shows how to 
measure the average height of a pitched roof, using the average of the two midpoints. 

Kow, in 1911 the Coastal Ordinance was amended, to provide in Section 8175-3.13(e) 
that the highest point of a pitched roof shall not exceed 28 feet. See Exhibit 4. BUT, the average 
height of the pitched roof still cannot exceed 25 feet. If the peak of the roof is 28 feet, the 
edges of the roofbave to be LESS than 25 feet, so that the average does not exceed 25 feet. 
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At Exhibit 5 is an actual roof height calculation for the Quintana residence at 3314 Ocean 
Drive. This shows how the planner measured the highest peak of the roof at 28 feet, one side at 
25 feet, and one side at 18 feet. The planner applied the average midpoint methodology, and 
calculated that the average roof height did not exceed 25 feet. 

So the two choices are: (a) a flat roof that is 25 feet at all points, or (b) a pitched roof that 
can be 28 feet at the peak, but the average roof height still does not exceed 25 feet. 

II. PD-2004 EXCEEDS THE AVERAGE BUILDING HEIGHT 

The amended PD-2004 elevation drawing is set forth in Exhibit 6 (and also as Exhibit 32 
to the Planning Director's Recommendation). The drawing shows the 25 foot maximum height, 
and clearly shows that the entire roof is higher than 25 feet; mostly at 28 feet. No portion of 
the roof is less than 25 feet. THEREFORE, without even applying the formula, it is readily 
apparent that this roof exceeds 25 feet, and exceeds the maximum average roof height set forth in 
the Coastal Zoning Ordinance. 

In the Planning Commission appeal hearings on June 24, 2004, the Planning Director 
acknowledged that, according to the notes of the planner who calculated the roof height, that PD-
2004 did not exceed 25 feet because the portion that does exceed 25 feet was simply not counted. 
In other words, the 45% of the roof that exceeds 25 feet was simply excluded in determining that 
the roof complied with the 25 foot height requirement. 

III. THE ROOF IS NOT A ROOF STRUCTURE 

It is anticipated that the Planning Division or the project owner may make the incredible 
argument that the roof is not really a roof, but a "roof structure" or an "architectural structure". 
This argument is without merit and must be disregarded entirely. The roof is a roof, and 
common sense must prevail over these architectural tricks. 

Fortunately, "roof structure" is specifically defined in the Coastal Zoning Ordnance at 
Section 8172. See Exhibit 7 attached. A "roof structure" is a structure for ''the housing of 
elevators, stairways, tanks, ventilating fans and similar equipment .... fire or parapet walls, 
skylights, towers, flagpoles, chimneys, smokestacks, wireless masts, TV antennas and similar 
structures." 

In short, a "roof structure" is something that is on top of and attached to the roof. It is 
NOT the roof itsel£ The portion of PD-2004 that exceeds 25 feet is the roof; it keeps the rain out 
and is the top of the building. To quote Commissioner Nora Aidukas at the Planning 
Commission appeal, "you've got to stop with this architectural trickery versus common sense. It 
is trickery to say that wall is part of a roof structure; it is a wall". By the same common sense, 
the roof is a roof, and it is "architectural trickery" to describe it as anything else. 

IV. THE PLANNING DIVISION'S ARGUMENTS ARE FLAWED 



The Planning Division's findings are fatally flawed, and misrepresent what the roof 
height restrictions actually are. The Planning Division implies that the maximum roof height in 
the RBH zone is 28 feet, but in fact this is simply not true, and it is misleading to say so. In 
actual fact, the maximum building height in the RBH zone is 25 feet for flat roofs, and an 
average of25 feet for pitched roofs (Section 8175-2). While it is true that the 1988 amendment 
allows the highest point of a pitched roof to reach 28 feet (Section 8175-3.13(e)), that is only so 
long as the average height of a pitched roof does not exceed 25 feet. 

There is no ambiguity in the code sections. No interpretation is required. The plain 
meaning is clear. Yet, the Planning Division omits this important code section, and fails to 
advise the Supervisors and the public that the average height shall not exceed 25 feet. The 
project owner has been misled into thinking that its plan conforms when it clearly does not, and 
much time and money bas been was1ed in correcting this error. 

Moreover, the Planning Division makes the new argument (not set forth in the prior 
appeal) that PD-2004 complies with code because the interior ceiling height does not exceed 25 
feet. This is a classic red herring arpmcnl Ceiling height is irrelevant. The code is very clear 
that the average building height is measured to the top of the roof, not to the ceilings. Ceilings 
arc not mentioned in the code. 

V. THE ARDFJCALL Y ELEVA TED SIDEWALLS 
ARE INCONSISTENT \\lTH THE NEIGHBORHOOD 

The Plannina Division also justified the 8 foot retaining walls and rear deck as being 
pennittcd for a ~t home". But PD-2004 has no basement in the common meaning of the 
word. This argumcnc is built on another piece of architectural trickery and manipulation of the 
language in the codes. 

Jn the Plannina Commission hearing on June 24, 2004, Mr. Tom Melugin appeared on 
behalf of the Buildin, and Safe!)' Department, and explained "basement homes". He said that in 
the J 970s and emiy J910•s architects and contractors dreamed up this artifice as a way to get 
around cer1ain buiJdina codes. Architects learned that if they labeled the first floor as a 
.. basement", even tbouah it is above grade, they could call it a 2-story house ''with basement"~ 
instead of a 3-story house, and thus not be subject to the 8-foot ceiling height on the first floor 
and certain other requirements of the building code. Mr. Melugin acknowledged that this defied 
common sense. since a basement should clearly be below grade. Thus, in Mr. Melugin's 
opinion. there was no purpose in continuing with these artificial "basement" home distinctions. 

With PD-2004, the only reason to call the first floor a "basement" is to create the 8-foot 
retaining walls and the 8-foot rear deck, towering over the neighboring properties. The Planning 
Division and the project applicant argue that since it is a "basement" and not a first floor, they 
are entitled to create these towering walls. This is an artifice that no longer serves any justifiable 
purpose. The only purpose is to create retaining walls and decks that are inconsistent with the 
neighborhood and community. This perpetuates a precedent that is inconsistent with the 
neighborhood and community. Importantly, Planning Division argues that these 11.5 foot walls 
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are "consistent with the neighborhood", when in fact there are no other homes in Hollywood 
Beach that have walls and rear decks of this height or type. 

VI. ROOF HEIGHTS NEED TO BE CALCULATED AS A MATTER OF POLICY 

Why are there building restrictions at all? People will build as high as they possibly can. 
The Zoning Ordnance codes provide limits to construction. The public and the California 
Coastal Commission both depend on the Planning Division to enforce compliance with these 
limits and ensure compliance with the Local Coastal Program. Ventura County is not free to 
arbitrarily change these limits without CCC approval. 

Yet the Plat,ming Division has approved this PD-2004 which clearly violates those limits. 
Moreover, in investigating and preparing our appeal, we have discovered that, within the past 4 
years, the Planning Division has approved and allowed to be built a handful of other houses in 
Hollywood Beach that exceed these limits and do not comply with the Zoning Ordinance. In our 
investigation, Planning Division personnel have admitted that the roof height calculation that 
was done on the Quintana plans is not being done at all today. 

In a letter dated December 16, 2003 from the Planning Division to the PD-2004 architect 
and prop-erty owners. A copy of this letter is attached as Exhibit 8. In this letter Nancy Francis 
correctly states identifies that PD-2004 does not conform to the Zoning Ordinance because of an 
exterior wall that is 28 feet in height. Section 8175-3.13(c) states unequivocally that "no exterior 
wall shall exceed 25 feet". Yet a few months later the same plans are approved with the exterior 
wall still at 28 feet. Thus forcing the time and expense of this appeal. 

I have attached a memorandum from the Planning Director dated July 14, 2004 as Exhibit 
9. This memorandum is available at the public counter for all project applications. The 
memorandum states that the roof can go to a maximum of 28 feet, but pointedly fails to advise 
that the average roof height must still not exceed 25 feet. 

CONCLUSION: 

The Commissioners are urged, for the reasons stated herein, to DENY the Planning 
Director~s findings and the Planning Commission's approval ofPD-2004; DENY the Ventura 
County Board of Supervisors approval ofPD-2004; UPHOLD the appeals No. AP04-0015-0019; 
and REMAND PD-2004 to the Planning Division for further review, with instructions to ensure 
compliance with ALL sections of the Coastal Zoning Ordnance, specifically that the average roof 
height shall not exceed 25 feet, and the side walls shall not exceed 6 feet. 

Cjfrt~ 
David S. Quintana 
Appellant, 3314 Oce~ Drive 
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ARTICLE 5: 
DEVELOPMENT STANDARDS/CONi:)ITIONS ~ USES 

Sec. 8175-1- Purpose 
The purpose of this Article Is to provide those development standards or conditions which 
are applicable to the use zones. This Article also delineates certain instances where 
exceptions to certain standards or conditions are allowable. 

Sec. 8175-2 - Schedule of Sp~cific Development Standards 
By Zone 
The following table Indicates the lot area, lot width, setback, height, and building 
coverage standards which apply to Individual lots in the zones specified. See Articles 6 
and 7 for other general standards and exceptions. (AM.ORD.4055-2/1/94) 
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(a) See Sections 8175-4.10 through 8175-4.12 for exceptions. 

{b) See Sections 8175-4 and 8175-5 for exceptions. 

(c) For all proposed land· divisions in the C-0-S and C~A zones, the parent parcel shall 
be subject to the following slope/density formula for determining minimum lot area. 

S=(lOO) (I) (L) Where: 
A 

S = average slope (o/o) 
I = contour Interval (feet) 
L = total length of all contour lines (feet) 
A= total area of the· lot (square feet) 

Once the average slope has been computed, the following table shall be used to· 
determine a minimum lot size for all proposed lots (numbers should be rounded to 
the nearest tenth):. 

c-o-s: 0% - 15% = 10 acres C-A: 0% - ·35% = 40 acres 

15.1%- 20% = 20 acres 

20.1%- 25% = 30 acres 

25.1%- 35% = 40 acres 

Over 35% = 100 acres 

Over 35% = 100 acres 

Exception (C-A): Property with a land use designation of "Agriculture" in the 
Coastal Plan, which is not prime agricultural land, shall have a lot area not less 
than 200 acres, regardless of slope. · · 

{d) Dwellings constructed with carports or garages having a· curved or "swing" driveway, 
with the entrances to. the garages or carports facing the side property line, may 
have a minimum front setback of 15 feet. 

(e) Minimum 1500 sq. ft. of lot area per dwelling unit; maximum two dwelling units per 
lot. 

(f) If the front yard Is not less than 20 feet, the rear yard may be not less than six feet. 

{g) 1,750 sq. ft. per single-family dwelling; 3,000 $Q. __ ft. per two-family dw~fli!'lg. 

(h) Where there is a two- or. three-storied structure, ~such second or third stories may 
intrude not more than four feet into the required· front ·yard. Eaves may extend a 
maximum of two feet beyond the ot.Jtside walls of such second or third floor 
extension. 

(i) See Sec. 8175-3.13. (AM.OR0.3788-8/26/86) 

(j) Five feet for lots used for dwelling purposes, and five feet on any side abutting a 
residential zone (any' zone with an "R" In the title); otherwise, as specified by 
permit. 

(k) Ten feet if the lot abuts a residential zone on the side; otherwise, as specified by 
permit. (AM.ORD.4055-2/1/94) J . . -

(I) Ave feet on any side abutting a residential zone. Also, when the rear of a comer lot 
abuts a residential zone, the side setback from the street shall be at least five feet; 
otherwise, as specified by permit. · >- · 

(m) Ten feet if the rear of the lot abuts a resldentiaLzone; otherwise, as specified by 
permit. ·• 
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Hazardous Waste Facility - All contiguous land and structures, other appurtenances, and 
improvements on the land used for the treatment, transfer, storage, resource recovery 
disposal, or recycling of hazardous waste. A hazardous waste facility may consist of one 
or more treatment, transfer, storage, resource recovery, disposal, or recycling hazardous 
waste management units, or combinations of those units. (ADD.ORD. 3946- 7/10/90} 

Height - The vertical distance from the adjacent grade or other datum point to the 
highest point of that which is being m~asured. 

Building Height - The height of any building is the vertical distance from the grade or 
other datum point to the .highest point of the coping of a flat roof or mansard roof, or in 
the case of a pitched or hlp roof, to the "averaged midpoint," which is arrived at by the 
drawing of two Imaginary lines between the finished main ridge line peak and the tops of 
the two exterior finished walls running parallel to the main ridge line, adding together the 
vertical heights of the midpoints of these two imaginary lines, and dividing the result by 
two. The height of an A-frame structure is the vertical distance from the grade or other 
datum point to the peak of the roof. (AM.ORD.3788-8/26/86) 

High Fire Hazard Areas - Certain areas in the unincorporated territory of the County 
classified by the County Are Protection District and defined as any areas within 500 feet 
of uncultivated bn.tsh, grass, or forest-covered land wherein authorized representatives 
of said District deem a potential fire hazard to exist due to the presence of such 
flammable maten.l. · 

Home Occupation - Any commercial occupation which is clearly incidental and secondary 
to the residential use of the dwelling, and does not change the character thereof. 

Hostel - Ovet'Nght sleeping accommodations which provide supervised lodging for 
travelers, and which may provide kitchen and eating facilities. Occupancy is generally ·of 
a limited duration.-

~ - A buUding with one main entrance, or a group of buildings, containing six or more 
guest rooms where lodging wtth or without meals is provided for compensation. 

Jnooemttyc vcbtdc • A vehlde which Is not fuliy ·capable of movement under its own 
power, Or is not licensed or registered to operate legally on a public right-of-way. 

Inundation • The state of temporary flooding of normally dry land area caused or 
precipitated by en overflow or accumulation of water on or under the ground, or the 
existence of unusual tidal conditions. · 

Kennel - Any lot or premises where five or more dogs or cats (or:_ any combination 
thereof) of at 

1
1east four months of age are kept, boarded or trained, whether in spedal 

buildings or runways or not • 

.LAteral Accm • A recorded dedication or easement granting to the public the right to 
pass and repass over dedicator's real property generally parallel to, and up to 25 feet 
Inland from, the mean ·high tide line, but In no case allowing the public the right to pass 
nearer than ten feet to any living unit on the property. 

Littoral Ddft • Longshore transportation of sediments by wave action. 

Uy!ng Space - Any ·room other than a bathroom, closet, or stairwell. 

local Coastal Prog@m (LCPl - The County's certified Coastal Land Use Pian, zoning 
ordinances, and zoning district maps. 

1m- An area of land. 

Lot Area - The total area, measured In a horizontal plane, within the lot lines of a lot. For 
determining minimum lot size for subdivisions, the following areas shall be used: for lots 
10 acres or larger, use gross area; for lots less than 10 acres, use net area. 
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FIGURE 1 
(Sec. 8106-1.3} .. .. 

(ADD ORO. 4092- 6/27/95; AM. o·RD. 4123- 9/17/96) 

PITCHED ROOF 

AVERAGE OF HEIGHT 
AND LOWEST POINTS 

LOWEST POINT 

GAMBREL ROOF 

AVERAGED MIDPOINT= 
A+B 
--r-· 

M = MIDPOINT OF ROOF LINE 

OTHER ROOF TYPES 

A . : 

It FINISHED GRADE 'f 

A-FRAME QUONSET I 
GEO-DOME 

MUL~ RIDGE LINES • 

(MEASURE HIGHEST ONE) 

~ 
L.r-------.~ 

HEIGHT . 

FLAT I MANSARD ROOF 
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f. The provisions of this Section shall not apply to a fence or wall necessary as 
required by any law or regulation of the State of California or any agency 
thereof. 

Sec. 8175-3.12- Garages and Carports 
Except as otherwise provided in this Chapter, garages and carports shall be set back 
sufficiently from street from which they take access to provide for 20 linear feet of 
driveway apron, as measured along the centerline of the driveway from the property 
line to the garage or carport. 

Sec. 8175-3.13- Height Regulations in the R-B and R-8-H Zones 
a. Notwithstanding any other provisions of this Chapter, building height shall be 

measured from the higher of the following: (1) the minimum elevation of the 
first floor as established by the Flood Control Division of Public Works, or (2) 
twelve Inches above the highest point of the paved portion of the road adjacent 
~~~ . . 

b. No portion of a pitched M hip roof may protrude beyond the imaginary lines 
connecting the main ridge line with the tops of the two exterior finished walls 
running parallel to the main ridge line, as described in the definition of building 
height, except structures such as dormer windows, which shall not exceed a 
finished height of 25 f~ and other permitted roof structures in accordance 
with Sec. 8175 ... 8. 

c. In no case shall the ftnlshed height of an exterior wall running parallel to the 
main nd~ line of 1 pitched or hlp roof exceed a finished height of 25 feet. 

d. The hei9ht ot an A-frame structure may be increased by five feet over the 25-
foot height limit without· Increasing the side yard setbacks (see also the 
definitiOn til building height In Article 2). 

(ADO.ORD.3788-8/26/86) 

e. ExteS~t fw A-frame structures, the highest . .point of a pitched or hlp roof shan 
not exated 21 teet In height. (ADO.OR0.3876-10/25/88} 

sec. 8175-3.14- Recydlng Areas 
All c:ommet dal, tndustrtal, tnstltutlonal, or residential buildings having five or more 
living &ntl, stw.n provide evallablllty for, and access to, recycling storage areas In 
ac:cordance with. the County of Ventura's most recently adopted Space Allocation for 
Becydtna aOd llcfuiC Cpllectlon Design Criteria and Specifications Guidelines in 
effect at the time of the development approval. (ADD.ORD.4055-2/1/94} 

Sec. 8175-4 - Exceptions To Lot, Setback and Height 
Requirements 

Sec. 8175-4.1 -,Accessory Structures in Setback Areas ~ -
Detached accessory struc:tlJres not used for human habitation may be constructed to 
within three feet of Interior and rear lot lines, provided that: 

a. In no case shall any such structure exceed 15 feet In height. 

b. In no case shall any such structure(s) occupy more than 40 percent of the rear 
setback area which Is measured by multiplying the required minimum rear 
setback by the particular lot width. 

c. Setbacks for the street side of the lot shall be maintained. 
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Riparian Habitat - An area adjacent to a natural watercourse, such as a perenniar or 
intermittent stream, Jake or other body of fresh water, where related vegetation and 
associated animal species Jive or are located. 

Roof Structures - Structures for the housing of. elevators, stairways, tanks, ventilating 
fans and similar equipment required to operate and maintain the building; fire or parape_t 
walls, skylights, towers, flagpoles, chimneys, smokestacks, wireless masts, T.V. antennas 
and similar structures. · · · · · 

Rooming House- A dwelling unit with one family in permanent residence wherein two to 
five bedrooms, without meals, are offered for compensation. 

Satellite Dish Antenna - An accessory structure, generally In the shape of a dish, which Is 
designed or Intended to receive electromagnetic signals from an orbiting satellite or 
ground transmitter. 

Second Dwelling - A detached accessory structure having bathroom facilities, which is 
intended for human habitation; or any detached accessory structure or room addition 
having kitchen or cooking facilities. Structures referred to as guest houses, living 
quarters, granny flats and the like are considered to be intended for human habitation. A 
room addition having a bathroom and no means of internal access to the existi.ng 
residence shall be considered a second dwelling. 

Setback - The distance on an individual lot which is intended to provide an open yard 
area measured from a property line or other boundary line to a structure or use. 

In the case of "flag" lots, the setbacks shall be measured from the applicable front, rear 
and sides of the lot as designated In the following diagram: 

R 
r-1 
I ·1 

Sl IS 
I I 
L _ _j 
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s 
~----l 

Rl IF L ____ .J 
s 

s r-----, 
I I 

C I I 0 
I I ._ __ s __ --J 

-a-
.._ 

s r-----,. 
R I r F 

I I L _____ J 
s -

If a = b, applicant designates C or~D as front. EXHIBIT 7-
Page--L-of ...... l_ 

........ .•. 
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Planning Division 

:_k;ounty of~ventura . . ·.·. 
Christopher..S!ephens 

. : Director 

,.._ 

@· .. 

December 16, 2003 

Scott Strumwasser 
Enclosures Architects 
5971 W. 3'd Street 
Los Angeles, CA 90036 . 

SUBJECT: DETERMINATION OF INCOMPLETENESS OF APPLICATION FOR 
PLANNED. DEVELOPMENT NO. PD-2004 LOCATED AT 3329 OCEAN.: ... 
DRIVE IN THE COMMUNITY OF HOLLWOOD-BY-THE-SEA, APN: 206-
0-233-170 . 

Dear Mr. Strumwasser: 

Ventura County agencies have reviewed your application as submitted on November 
17. 2003 and find that it is incomplete as of December 16; 2003. 

In order to make the appropriate environmental dete!mination and complete our project .. 
review we are requesting more information regarding the proposed dwelling. The parts.~·· .. 
of the permit application which are incomplete, and the information required to complete .... ·· 
the application. are-as follows: 

RESOURCE MANAGEMENT AGENCY, Planning Division: 
Jared Rosengren, (805) 654-2493 

Site Plan 

1. ....,. Clarify if the location of the basement perimeter wall in relation to the west· 
property lioe. .. ~... . .. ... 

2. '-J Provide a legend indicating what is being represented. The unclear as to what is · .. 
proposed. Label spaces and proposed structural ~laments.. · · · 

3. w A fence should have a different symbol than the wall if it lies on top of it. Is the 
fence on top of the wall? What is the combined height? ·-

4. ....,. Clarify MShore Walk, concrete deck". Remove reference to "concrete deck" as . 
one cannot be part of your proposed plan and one does not appear to exist now. _:·> 

5 . ....., The maximum height of a wall in the front yard setback is 3'. The site plan . 
shows a 6' high fence in this area. 

EXBIBIT .g, .. · 
Page · I of_<S_ 

800 South Vicloria Avenue; Ll# 1740, Ventura, CA 93009 (805) 654-2481 Fax (805) 654-2509 • 

Prlnred on Recycled Paper . 
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DATE: July 14, 2004 

COUNTY OF VENTURA 
RESOURCE MANAGEMENT AGENCY 

PLANNING DIVISION 

MEMORANOUM 

TO: Plaming Division Staff 

FROM: Christopher Stephens, Planning Director 

SUBJECT: Building Heights in the R-B and R-B-H Zones 

··: 

Over the put ..... ,. yeara_we haw had a number of new and varied designs for new 
homes proposed wtthin the R-8 and R-B-H zones. Because "these new designs were 
not contemplated when the Coastal Zoning Ordinance was adopted, it has proven 
diffiaJit to apply the building height standards of the Coastal Zoning Ordinance to some 
of these proposal&. Ttis memo is intended to provide some general guidance and 
darity to staff as you consider proposed structures in the R-8 and ·R-8-H zones. 

The following .. weD-established practice and relatively clear within the Coastal 
Zoning~: 

1. There .. no lt8ndlrdl or restrictions regarding the type of construction within 
25 feet ot the dlltum point aa established by the Watershed Protection District. 
In other warda, any part of the strudure proposed at 25 feet or less is de fa do 
CDI'\Iiatn wtttl the height regulations in the R-8 and R-a-H zones. (Sec. ~175-2) 

2. With the a:ceplon of A-frame strudures, no part of a roof may exceed 28 feet. 
(Sec. 8175-3.13(e)) 

3. The only stNc:hres that may exceed 28 feet are TV antennas, chimneys, 
... flagpoles, weather vanes or similar structures (including any structures required 

by the County for fire protection). (Sec 8175-4.8) 

Given the above, the remaining question is "What structures are allowed above 25 feet 
but below 28 feetT Here, there is less clarity within the Coastal Zoning Ordinance. 
However, when aD of the language and intent of the regulations are taken together, the 
following has been determined: · 

Location# 1740 
800 South Victoria Avenue, Ventura, CA ~3009 
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,, .. • 
- ' p - -. 

·- J .. -· 
. 4. The main ridge: line of. a pitCh_ed roof may .be up to 28 feet in height (Sec. 81'l5-
. . : 3.1 (e)). 

. . .• . ~-' ......... · .. . 
: _:·- 5. ·Walls perpendicUlar to the main ridge line of a pitched roof may be up to 28 feet 

in height. (Sec. 8175-3.13(c)L·: .:·. · · 
. .• :. . · •. ·.= ... _-·:·:·. -t ':: . 

.- 6. In addition to the roof structures noted jn item 3 above, the following may also be · 
· up to 28 feet in height elevator housings,· stairways, tanks, ventiJating fans; fire 

walls, parapet walls, skylights, and other equipment required to operate the 
building. (Sec. 8172-1) · · · ;· 

7. Except In living areas directly.below a pitched roof with a m~in ridge line, no ·- ., 
·.. . . · interior ceilings may exceed 25 feet in height · 

1 hope this information clarifies t~-~ ;·~J~ ·of.buiidi~g·h~i~~t~·jth·lri~th~ R~-8 and R-s-ir··' 
. zones. Attached is a draWing (rather crude I'll admit) which illustrates the issue. As · 

-. this is an ever evolving issue given the multitude of building designs, please consider ,. 
this something of a work in pr9gress·~nd subject to:fufm~r~f.ld.continued review .. If .you 
have any que~ons, pl~ase do not hesitate to contac,t m.~~- Thanks · · 

. ··. ·: 

cc: 
~. . . . . ... . ......... : . . .. '· 

Tom Berg, RMA . . . 
Jack Phillips; Building & SafetY . · . · 
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Diana L. Quintana 
3314 Ocean Drive, Oxnard, CA 93035 
(805) 984-0432 FAX (805) 984-6341 

dmsqq@msn.com 

December 15, 2004 

California Coast Commission 
South Central Coast District Office 
89 South California Street, suite 200 
Ventura, Ca. 93001-4508 

Re: Permit number PD-2004, 3329 Ocean Drive Oxnard, CA 

Dear Commissioners: 

My name is Diana Quintana. I am a resident of the Hollywood Beach area of Ventura County, 
California. I am also an appellant on the above referenced permit number PD-2004. 

In approving this project, the Planning Division has approved a plan that violates the Ventura 
County Coastal Zoning Ordinance in at least three instances. Most glaring is the fact that the 
roof height exceeds the maximum building height of 25 feet. 

-- -
But what I am additionally and profoundly concerned by is that, in preparing this appeal and 
reviewing the Planning Division's procedures, it has become clear to me that the Planning 

.... - Division is not following the code or even calculating the roof heights. 

I have reviewed the ~aperstein residence file as provided by the Ventura County Planning 
Division per the California Public Records Act. I requested to review all permits, exhibits, and 
staff working files! In the file I was presented for review there were no staff notes or 
conversation logs allowing me to follow the progression of this project through the approval 
process. There were no roof height calculations performed by the staff. In questioning the 
planner, Mr. Rosengren, he admitted that to his knowledge no roof height calculations were 
performed on this application or are being performed on any application. I did however find and 
copy a letter signed by Nancy Butler Francis, Manager Land Use Section dated December 16, 
2003-and sent to Scott Strumwasser, architect and Drs. Joan & Harry Saperstein, property 
owners. A copy of this letter is attached as Attachment 1. In this letter titled Determination of 
Incompleteness of Application for Planned Development No. PD-2004 located at 3329 
Ocean Drive in the community of Hollywood-By-The-Sea, APN: 206-0-233-170, Ms. Francis 
very precisely numbers and details deficiencies in the originally submitted plans. 

• "The west elevation shows portion of the wall above 25' high. The maximum height of 



an exterior wall is 25' high." 

In other words, Ms. Francis identified that the project application violated the code by exceeding 
the roof height of25 feet, and having an exterior wall exceeding 25 feet. HOWEVER, these 
deficiencies were not corrected, and, inexplicably, the application was approved in March 2004 
even though it still exceeded 25 feet in roof height and had exterior walls exceeding 25 
feet.( Attachment 2) Because the Planning Division failed to do its job, we citizens had to file an 
appeal, and the Planning Commission after hours of testimony, recognized that the exterior walls 
exceeding 25 feet violated the R-8-H building ordinance. 

The next letter (Attachment 4) was used by the owner to establish the basis for the minimum 
elevation to use when starting the building heights calculation. 

• Of note on page two of this letter in the next to the last paragraph is just how strict the 
County has been in the past "ith regard to the building codes and their application. Keith 
Turner in this paragraph explains that the 6 inch difference in the height of this 
application is not allowable. That is pretty strict. 

In the process we are CWTC1ltly appealing today; I can't get anyone to help me solve a 3 FOOT 
problem. We are here today over this \'ery issue. Many man hours on the part of all concerned 
have been expended. 

Would we be here a1 all if the codes had been strictly followed to the letter as intended? 
1 would like to quote a section of the Preamble of the Ventura County Coastal Area Plan. 

It is s-F 3 titled Pramblc. (Attachment 3) 

• .. Tbe pta~~. Polida aDd P•ecrams of the Ventura County General Plan are 
cuai•lath'e aiiCI, u suck. iHividual goals, policies and programs should be used and 
baterpretecl Ia c.tat of otlaer applicable goals, policies and programs. In the case 
of overlapplac pals, polida and programs, the m~re restrictive shall govern." 

I think we are all before you because we have conflicting individual goals. Therefore, I would 
refer to the intent of the Ventura County Coastal Area Plan and suggest that "the more restrictive 
shalt go,·ern"' here. Please refer this back to the Planning Department and require stricter 
adherence to all c:odcs.·as written. 

Thank you for your time, 

inc: ly, ·~ ~~~~ 



. '. . . . . . . 
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• ~ ·AESOURCE MANAGEMENT AGENCY Planning Divisio 

Christopher Stepher 
Direct · oounty of ventura 

December 16, 2003 

Scott Strumwasser 
Enclosures Architects 
5971 W. 3rd Street 
Los Angeles, CA 90036 

SUBJECT: DETERMINATION OF INCOMPLETENESS OF APPLICATION FOR 
PLANNED DEVELOPMENT NO. PD-2004 LOCATED AT 3329 OCEAN 
DRIVE IN THE COMMUNITY OF HOLLWOOD-BY-THE-SEA, APN: 206· 
0-233-170 . 

Dear Mr. Strumwasser: 

Ventura County agencies have reviewed your application as submitted on November 
17, 2003 and find that it is incomplete as of December 16; 2003 . 

. 
In order to make the appropriate environmental determination and complete our project 
review we are requesting more information regarding the proposed dwelling. The parts 
of the permit application which are incomplete, and the information required to complete 
the application. are as follows: 

RESOURCE MANAGEMENT AGENCY, Planning Division: 
Jared Rosengren, (805) 654-2493 

Site Plan 

1. .....;, Clarify if the location of the basement perimeter wall in relation to the west 
property line. · · 

2. ·-v Provide a legend indicating what is being represented. The unclear as to what is 
proposed. Label spaces and proposed structural elements. 

3. ... A fence should have a different symbol than the wall if it lies on top of it. Is the 
fence on top of the wall? What is. the combined height? -

4. " Clarify "Shore Walk, concrete deck". Remove reference to "concrete deck" as 
one cannot be part of your proposed plan and one does not appear to exist now. 

5. -..; The maximum height of a wall in the front yard setback is 3'. The site plan 
shows a 6' high fence in this area. 

800 ·south Victoria Avenue, l# 1740, Ventura, CA 93009 (805) 654-2481 Fax (805) 654-2509 
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. . 

: .. --- ... 

• - • ' • ' •• ·~ • • .... • ' •. ~ t •• 

... 

6. The first and seco"nd floors are encroaching into the. side setback. Redraw plans:: .. : · 
to eliminate this intrusion. ? ·. ·· .· · . . . · .. · -~: · . 

.... . _: -~.: : ......... ~- .; ,.; . ·.· -~ -~· ;: ... •. . . 

. •,' 

. Floor Plans 
... . • ~~- ·..... ·; · • .' .. •, :<:_,:_: .. ; < .::_.:.::::: 

.. •. ":. ~- .. - . . . .· .. . ... 

·7. 

8. 

9. 

10. 
. . 

.. .: .:·· 

. Where is the water heater proposed to go? · 

Just north of the entry way there is a space not defined. Please label?·· · · · 

·~abel the space ~~st. o; basement sto~~je_.:~~J: ~~~~~~- :·: . ·. · .... :~-. . ..... 

Show the property lines on the roof plan. 
. . · ... :··.·:· :···. · ... . . ·. . . . : .· . 

Elevations . . . ;. . ::::·::i~<~·;;~:j<>~;~:.;:\ '0··;~.ft}( -~·:-_: " 
11~ 

• •• 0 

The west elevation shows the roof deck en_croaching into the side setb~ck: 
. .. . ... ·: 

-· 

. ·.·.· ... . · 

"l-12. The west elevation shows portion of the wall above:2S' high .. Th~ maximum·. : . 
height of an exterior waD is 25' high •. .- ·.· .; · .;:~ :.: ·.- .. :'·. : · · · · · · · · · ·: .-. ·. · · ' • 

13 .. 

14. 

15. 

16 .. 

17. 

:13. 

19. 

20. 
i .- ~ .,. ·. · . ._,; .. 

-·:,. : . : ·.~. :. . ... • . 

On the west and east elevations, show the side .. setback lines ·from the ground.to. : . · 
the maximum height of the structure. .The house looks like it is leaning out over : :. :.· 

the setback. which is not allowed~ . :- .:·-:.;~,;::1:\.:;~:~: .. e·?t::~r;J~;.~::-:.:: .......... ··._ r • •• :. : :: :;_::}:~:~·- • •• :-.:;':.: •· . 

On all elevations show the exis.tJ!"g -ang p~<;)P.9.~e(;i g~d~s.· · · · · . . · .: .... >: .. ·_. · ... · 
. ·. . ·· ... ;·.'. ·~ .. : .. ·· :.: ~= .. ,. ~ ~--... :. . ... . . . . .. 

On the north and south elevations show the front and rear property lines and . 

street . . . :: ~-\;/·(;-~::;::;(: .. :·~ ~i-:~; ~:: :;>_:; '·: .. :_· : .. _ .: ':>:~.' :-.:/~- .. ·. 
Show how you detennined the datum poinffor'measuring· height.. The code·;·:::::::;;;:,::,-···.:. 
allows two ways. · · .· -~ · .... ·-.:.:.:~·:: .;~ .• ; · · · · · · : ..... --·. ~:.-· · 

.. . . ··:- . . : ~- . 
.. . . 

label the north elevation. 
. : . . : • ··<:·::·:· J:!,::;~.i.::tir:!=X:~s.:;\\ -::·.:":::;: · :-::.:·::···:· · · , ... -~,.·.:·-.. :/;),: ... -

North elevation shows a 6' high fence in the front yard ·setback.· The maximum .::: .?:.~- :- -. 
height is 3' in the front yard setback ... · · <:.: ,: .:~_i:, :~ ·~ . · · : .... ; ·. · • :: :: 

!·•"! . 

Show height dimensions for the north elevation. 
. -. . . . . 

.. : ~ ..... ·:.~, .. :. ·:· .... ~ . . .. ·. . . . . . .... ·.~ · .. :·· .. "':.· ~~·.:· ·. .. . . . .: 

It appears the rear portion of the house· is \)eing· raised~·. How is thts·being ·; · ,. :·.:> .. · ~ : 
. accompHshed? · · ·i.:·-:::'.::;.:.:-< ,._;·:·.; · ..... :-,: .. · · · · · ·- .: , · 

. •• •· ·•••• ••• •.i. 

. . . . . . ·.· · . 

. .. . 
. " ... . 

. . . ;: :¥@~::: . 
. ... :~· . . 

....... _ ...... _ ...... --.. .... -.... ___ .................................. -····-··--· ... ·~-·· ....... _ .... '"" .. -..• ---··. 



.· . 

. · 

~ 21. How much grading is anticipated for the project? 

? 22. The maximum height the top floor's ceiling can be is 25'.] 

Although not an incompleteness issue, Staff encourages yqu to notify the neighbors 
directly to the south and north regarding the survey results, specifically how the property 
lines do not conform to the existing side fences and walls. 

If you have any questions regarding the deficiency of your application, please contact 
Jared Rosengren, the· case planner, at (805) 654-2493 or e-mail at 
jared.rosenqren@mail.co.ventura.ca.us. 

When you have gathered all of the needed· information and/or document~. please 
submit them· to the case planner, Jared Rosengr~n. · Submittal directly to another 
department or agency may not start the second 30-day review period resulting in 
processing delays for your permit. 

Sincerely, 

Nancy Butler Francis, Manager 
Land Use Section 

c: Drs. Joan & Hany Saperstein, 10271 Monte Mar Drive, Los Angeles, CA 90064 
Case file PO 2004 

g:\common\plan\winword\forms\incpltr.doc 
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/ ·' .R E S 0 U R C E M A N A G E M E N T A G E N C Y 

~~COUnty of ventura 
Planning Divisior 

Christopher Stephe~: 

APPROVAL LEITER 

COASTAL PERMIT APPLICATION 

HEARING AND DECISION: On March 11. 2004, the Planning Director, or the Planning 
Director's designee, conducted a .Public Hearing for 'the Coastal Permit Application described 
below. All relevant testimony, information, and findings were considered. The decision of the 
Planning Director was made on March 18, 2004, to APPROVE the application, subject to the 
attached Conditions. The date this decision will become "final" is March 29, 2004 (i.e., the 
expiration of the 10 calendar day County appeal period) : 

PROJECT DESCRIPTION: 

1. Coastal Entitlement: Planned Development Pennit No. PD-2004 

2. Applicant: Scott Strumwasser , ; : 
Enclosures Architects 
597.1 W. 3n1 Street 
Los Angeles, .CA 90036 

3. Location: 3329 Ocean·Drive, Hollywood-by-the-Sea 

4. Assessor's parcel NoCsl 206-0-233-17 

5. Coastal Plan Designation: Residential High Density 

6. Existing Zorjng: ·RBH-1750 sq. ft." (Residential Beach Harbor) 

7. Proies;t pacription: The demolition of an existing single-family dwelling and the 
construction of a new two-story, 3,556 square-foot {sq. ft.) 
single-family residence with an attached 775 sq. ft .. 
basement garage on a 2,627 square foot Jot. 

FINDINGS: 

COMPLIANCE WITH CALIFORNIA ENVIRONMENTAL QUALITY ACT: The Planning Division 
has reviewed the project to ascertain if there will be a significant effect on the environment. 
Based upon this review, the Planning Director' determined the proposed project is categorically 
exempt for CECA review under section 15303, Class 3, New Construction of Small Structures. 
Findings were not made pursuant to Section 15091 of the State CEQA Guidelines. 

( 

COMPLIANCE WITH COASTAL ZONING ORDINANCE: Based upon the information and 
findings developed by staff, it has been determined that this application, with the attached 
conditions, meets the requirements of Ventura County Coastal Ordinance Code Section 8181-
3.5 in that: 

BOO South Victoria Avenue, L# 1740, Ventura, CA 93009 (805) 654-2481 Fax (805) 654-2509 
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PD-2004 Approval Letter 
3/18/04 
Page 2 

a. The proposed development is· .consistent with the .intent_ and provision of the County's 
LocaiCoastal Program (LCP); · · · 

'1 ' b. Th~ proposed development is compatible with the character of surrounding 

I 

' 
c. 

d~velo~ment; . . . ·' ·:. . . . . "· . . . 
. . -.. · . . \ :, . . . . ···. . . . ~·· " . . . . . 

The proposed qevelopment would' not be' obnox1ous .. or harmful, or impair the utility of · 
neighboring property or'i.ises; .. . ... -.,\ . : . . .. . .. 

.. . .. . .... , ....... 

d. The proposed deveiopmenl would not be detrimental to the public int~rest, health, 
safety, convenience, or welfare; 

APPEALS: Within 10 calendar days after the permit has been approved, conditionally approved 
or denied (or on the· following workday if the 10th day falls on a weekend or holiday), any 
aggrieved person may file an appeal of the decision with the Planning Division. The Division 
shall then set a hearing date before the Plannfng Commission to review the matter at the 
earliest convenient date. At the conclusion of the· local· appeal period, or following a final . 
decision on an appeal, the County sh_all :sehd a· Notice ~·of Final Decision to the Coastal 
Commission, who shall set another app·eal'period. ,. 'You 'will receive a copy of the Notice when · 

. it is sent to the Coastal Commission. Following the expiration of the Coastal Commission's 
appeal period, if no appeals are filed, the' decision will be' considered "effective." .. 

Within 5 days of project approval, a $25.00 ·fee~: payable to: the Ventura Country '· 
Clerk, is required from the applicant for the filing .. of the NOTICE OF 
DETERMINATION and CALIFORNIA .. DEPARTMENT OF .. FISH AND GAME, 
CERTIFICATE OF F,EE .EXEMPTION, DE MINIMIS-IMPACT FINDING document .. {this 
_project qualifies for the de· minims exemption as a Categorical· Exemption). · 
Failure to file these documents·.wlll r~sult in. an extended appeal period {from 35 
days' to .180 days) for legal challenges to project .approval. Please contact the 
case planner to submit the fee; ·-.. • , · , , :.- · · · 

. :~:--: !.~,, .·. "'.·. :~ i .. . :~-~. . 

ZONING CLEARANCE AND BUILDING PERMIT: Once the decision is •effective" and upon . 
completion of th~ •prior to Zoning Clearance" conditions, a Zoning Clearance may be obtained 
from the Planning Division and a Building Permit· may be applied .for from the Division of 
Building and Safety. · · 

AUTHORIZED SIGNATURE: 

Nancy Butler Francis, Manager 
Land Use Permits Section · 
Coastal Administrative Officer: . . . . .. · · ·. · 

~ :. i. . .. : .. ~ .. 

Attachments: Coastal Staff Report for PD-2004 
c: Assessor's Office-Jim Dodd 

. 
• ., • 0 
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z RESOURCE MANAGEMENT AGENCY 
EXHIBIT··.F-

county ofiventurc;J 
Planning Division 

~ . : . . . 
Keith A; Turner 

. . . . .. Director 
: ·~ •. ' . . . . . . ' 

July 2. 1992 ., 

Roy .Mllbrandl. Architect 
2225 Sperry Avenue #1600 
Ventura, CA s::m3 

:, 1 

SUBJECT: Height M~ in the Coastal Zone 
.,: R-8-H Zoning Designation . · ; ,_· :. ,> ··· 

.·. 

Dear Mr. t.Qnndt 

•. 

In regard to yos letter of JLne 22, 1992 requesting a •cJarification• of the method of 
height~...,_. employed in the coastal zon~. I offer the foUowing from the County's . 
,.._ ....... 7~ ~-- . . . ~WII .....,. .. ._, \JIII\IIIIDI~ ... , _· ... ~-;<· .. :. ·.· 

·.··· r· . ~; 

.Sc .rlW Q,., HtlqiC ... *"""In, R-8 Met ~-wh::. · 
· ,.,.,..,_~ an(,;,., pttNbJont ol this ChaPt;;~;,;J,cg;[g'~~ht shall be m~ 
60fll ._ lflt1Wol,. ~ (1) the minimum elevstlon of rhe fl~ floor as ·esrablish&d 
by fte "-1 ec.ot ONisJon ol Public Works, 0! m·~ ~ches above the highest point 
ol.,. ,.,ed ponJon o/N toed adjacent ro the tot.·#<;:~~\~•:.1·' ~':"'~~i.:·· · · · · , . ~: 

••• t.' . : .;}~~~;~~~;.- )i:::. ·. :· ~ . . • • • 0 

My interp et8tion of this sedlcn. In consultation ·With .. county Flood Control, hi that the . 
buBclng fwUtllhall be measured~ the (1) lowest. point of the floor area (whether it 
Is garage ftoor Sl! habaable area) ~nches above th~ certer. line of the frontage road, · 
whichever point is Ngher. ::_ .. : ;:;:~-;1(;~,.:;:~: :;:( .. :. . .. · · . . 

Even though some of the newer residences being built in the Channel Islands Community 
are designated as •basement homes,"' for purposes of Coastal Ordinance height 
measurement interpretatJon, ~rst"flooi" will· be interpreted to mean the lowest floor of the . . . 
structure. . ·. ,_-'. ··. · :· . :.· ~-::;;(.l. :_ .. ;~:_:.:·: . 

:; .0'·_:;--: . ' 
·-:·'. ;< .. ~\: . . ... 

. . : At\a.~~~'/ 
BOO South Victoria Avenue. L 11740, Ventura, CA 93009 (805) 664·2491 FAX (9051 654·2~0~ . ,~ 

. .··; ·.~ .. 



Roy Milbrandt 
July 2, 1992 
Page 2 

Thls i.nterpretation should seNe to alleviate much of the recent confusion arising from a 
combination of the following factors: (1) basement home concep~ (actually three Stories), 
(2) 8' ceilings on the "first floor" and (3) roof decks which require a 3' parapet above the 

25' flat roof height. 
• 0 • 

In specific reference to your request concerning the six-inch step down fbr PD-1S:2Qi lhe 
step down e\evat)on would be the lowe-st point of floor area and, therefore,·tlie reference 

1: point for building height measurement. Because of the three factors previously 
mentioned, your overall b(Jilding height from that reference point tCl:~--~~i~ of the 
roof deck would be 25's~ .and thus not allowable. In addition, Sectilin 8175-3.13(&;-0€.\he 
~R-B'" zone states that no _point of the roof shan be higher than 28 feet. · "' 

lf y"ou have any further questions, contact the appropriate case planner, if it is in regard 
to a PD-1529, contact Paul_ Merrett at 654-2878. 

Sincerely, 

RJ>oltb./1 umer, Director 
Planning Division 

cc: Jeff Walker 
Nancy Francis 
Paul Merrett 

· NBF:kt 
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PREAMBLE 

The relationship among the County of Ventura's Coastal Area Plan, the County's General Plan and the 
County's Zoning Ordinance for the Coastal Zone are as follows. 

1. Ventura County's Coastal Area Plan is intended to serve as the County's "land use plan" and 
"local coastal element" applicable to the unincorporated portions of the Coastal Zone as required 
by the California Coastal Act of 1976, Public Resources Code Section 30000 et seq. 

2. The Coastal Area Plan is also an Area Plan for the unincorporated coastal portions of Ventura 
County and, as such, is part of the County's General Plan. The purpose of the County's General 
Plan is to meet the local government General Plan requirements of Division I of the Planning 
and Zoning Law, Government Code Section 65000 et seq. 

3. The purpose of the County's Zoning Ordinance for the Coastal Zone, Ventura County Ordinance 
Code Section 8171-1 et seq., is to implement the policies of the County's General Plan (as it 
applies to the Coastal Zone), and of the Coastal Area Plan. The Coastal Area Plan and the 
County's Zoning Ordinance for the Coastal Zone together constitute the "Local Coastal Program" 
(LCP) required for the unincorporated portions of the Coastal Zone by the California Coastal Act 
of 1976. The local coastal program specifically applies to development undertaken and 
proposed to be undertaken in the unincorporated portions of the Coastal Zone of Ventura 
County. 

The Goals, Policies and Programs of the Ventura County General Plan are cumulative and, as such, 
individual goals, policies and programs should be used and interpreted in context of other applicable 
goals, policies and programs. In the case of overlapping goals, policies and programs, the more 
restrictive shall govern. 

All components of the Ventura County General Plan (as they apply to the Coastal Zone), including the 
Coastal Area Plan, are intended to be consistent with the provisions of the California Coastal Act of 
1976. Any ambiguities in the General Plan, as- they apply to the Coastal Zone, including the Coastal 
Area Plan, shall be resolved in favor of the interpretation most likely to implement the mandated goals, 
policies and programs of the Coastal Act. 

1}38-100 2 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The imbnnation and facts mtOO above ~e co~:t r:~::~ 

Signature of Appellant(s) or Authorized Agent 

Date: 

Note: If signed by agent, appellant(s) must also sign below. 

Acmt Authorization 

I/We hereby authorize ____ \)_t_\l_l·_l ___ ,;__ __ .=..!-!..~--------
to act as my/our representative and to bind me/us in all matters concerni 

Section VI. 

Date: 
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' 
STATE OF CA~IFORNIA··THE REGOURCES Mlli:tiCY' 

AAfiOLD SCHWARZENEG(;Eft, Go...,or 

CALIFORNIA COASTAL COMMISSION 
SOUTH Ct:NT~AL COAST DISTRICT OFFICE 

i-1 u I '-• .· ·-/ u 
n j:" r· ·z ··-·-· •J. •.·· . :~ ?{1()4 

69 SOUTH CALIFORNIA. $T~~T. SUITE 200 
Vi:NTURA. CA 93001-4508 ,_-/•[!''[·1R' .1 , . 

VOICE (805) SB5·1UOC FAX (905) 041-1'1'32 r""C; .1 ,,;,; :~;.; l~;,,t.. 
.r:'2-ur~ ;~~/'~ '··v!·1;\11SSI6N 

APPEAL FROM. COASTAL PERMIT DECISidi~'o\6F<l"'e~f>VERNMENT 

Please Review Attached Appeal Information Sh~t Prior To Completing This Form. 

SECTION I. Aopellant(s) 

Name: ~~~~~~-
Muilingt.d4rtu:~~ ~ {>xpt, _ ~ 

City: er'f~\.i tipCodo: 

')~..;-
Phone: 

go-;-- ~S.:l-\.~a- ' 

SECTION IL Drtisjon Bela& Appealed 

1. N:une ofloc:aVport tovemment: Ventura County Board of Supervisors 

2. Brief ~tcriptioo of development beini appealed: 

Demolition of a a1n&le-family dwelling and the construction of a new 
2,973 sq. ft. s1n&le-family dwelling with an attached 470 sq. ft. garage. 

3. Devtlopm=tllocation (street address, assessor's parcel no., cross street, etc.); 

3329 Ocean Drive, Hollywood'Beach (Ventura County) 
APN: 20.-233-170 

4. ~of deCillOD beiDa appealed (check Qnc.): 

[]l ~ ao tpeci&l CODditions 

0 Approval with special conditions: 

0 DaUal 

Notr. For jurisdiaio111 with a totnl LCF, denial decisions by a local government can..'llot be 
appealed unlesl the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 



• Ll 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

'if( Planning Director/Zoning Administrator 

D City Council/Board of Supervisors 

D Planning Commission 

D Other 

6. Date of local government's decision: 

7. Local government's file number (if any): 

11-23-2004 

PD-2004 

SECTION ill. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

Enclosure Architects, Attn: Scott Strumwasser 

b. Names and mailing addresses as available of those who testifi~d (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which ya.u know to be interested and should 
receive riotice of this appeal. · 

(1) ~· ?~v--\so.._ (~ 
v~~' ~ "~ ":.0. ~ \j t."-~-~ 
~ ~ \ ').. \......) (ea....v-.. ~~ 

0"K\co.A '1~~ 

(2) \>o"'"" .,._ ~"' ..,._\;.«>- ' - '3:L 
"'%~ l d.. (!)ceo-._._ \ ~ .... *eJ.. v- \.l.j'l;. '- ...... '\. 

~~~ q Sc9.>-) 

(3) . . -·, 

(4) 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use 
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons 
the decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to detennine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, 
may submit additional information to the staff and/or Commission to support the appeal request. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are co~~:r knowledge. 

Signature of Appellant(s) or Authorized Agent 

Date: {2/,~(o '-r 
7 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize ~a :~,£ [!:rv..,.i. ... "c.... . •• 

to act as my/our representative and to bind mel~cerning this appeal. 

~~ 
Signature of Appellant( s) 

Date: 



.. 
$TATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST DISTRICT OFFICE 
89 SOUTH CALIFORNIA STRET, SUITE 200 
VENTURA. CA 93001-4508 
VOICE (805) 585-1800 FAX (B05) 641-1732 

r:l E C: L. 'I ?OOA. 

CALIFORNIA 
CoASTAL COMMISSION 

SOI.JTI-J CF:NTRfl..i. 'O.L>.ST D!STR!CT 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

N~~: c~~V\ ~(_l:jJ2, . 
Ma1hngAddress: 3 3 ?l(; C ~~ ~ \) 'C 

city: O~v\C~ (Jd Zip Code: 'L\ 00~ Phone: CzY'S -S L'S-~L..{.-4LL 

SECfiON II. Dsdsion Being Appealed 

L Name oflocallport government: V..?~\ ~1~ ~~ ~~V{ 

2. Brief dc:scnptJOO of development being appealed: 

~,·~s~ ·ffi-,~~1-~l{r:x.r-+-.._./~~ 
' 

3. Devc:lopmmtslocation (street address, assessor's parcel no., cross street, etc.): 

~32>\o~ C>L 
~a.~', CA 9oo'06 

4. Descripca ol decision bcina appealed (check one.): 

J( Approval; 110 lpCCial conditions 

0 Approval with special conditions: 

0 Denial 

Note: For jurisdictions v.ith a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by pon governments are not appealable. 

TO BE COMPLETED BY COMMISSION: - .,,, 

APPEAL NO: ,~,IJ~\vilt~a:v-:.;2:i(:,~\~i;:,'-~\;•:::~:~,:,!~-:,·· 
. ,i,Jfi/-·y::,~-.- .. '··>'F',:••~'·,~::.:~:~{:::··~-/''·:~·:,:~~ .. :.t:"~,...~i, ----
S~ ~ . to:.;.,~ .· ' ' EXHIBIT NO. 

DATE FILED: 

DISTRICT: 



• ~ ~ • • < ~! t • - i i "'~ • I I rt. b, 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

D Planning Director/Zoning Administrator 

• ...:R'{ City Council/Board of Supervisors 

0 Planning Commission 

D Other 

6. Date of local government's decision: 

7. Local government's file number (if any): 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address ofperrpit applicant: 

~~~~~~ 
35Z..q OC/'~1\ Dv 
G~ I CA- ~ 3-.:> ?:f5 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and 
should receive notice of this appeal. 

(1) 

(2) 

(3) 

:.- '· 

(4) 

• 
' ,· 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals oflocal government coastal pennit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal infonnation sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional infonnation to the staff and/or Commission to support the appeal request. 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and filets stated above are co~~........,..L----

Signature~1ent 

Date: \2-J 13·{ 0 =L 
Note: If signed by agent. appellant(s) must also sign below .. 

Section VI. 

1/We hereby 
authorize 

Amt AuthodptJon 

to act as my/our ~tive and to bind me/us in all matters concerning this appeal. 

-~- ......... 

Date: 

Signature of Appellant(s) 

. .,_ 
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12-15-04 

Cameron Walker 
3336 Ocean Dr 

Oxnard, CA 93035 
805-815-3444 

James Johnson, Coastal Program Analyst 

California Coastal Commission 
South Central Coat District 
89 South California s~ ## 200 
Ventura. CA 93001 

RE: ApplicatWn No 4-VNT -04-217 

Dear Mr. Johnson. 

I am Miting.to yoU to appeal the decision of the County Supervisor's regarding the 
approval of. PD-2004. dated N~ber 23, 2004. They most defiantly overlooked several 
c:odc violatioas ia fawr of ~ent. Of these violations, the one that stands out the 
most to me and die aae dial will .. ve the greatest impact on the public, is the height of 
the wall to be buah around the structure. 

Section 117S.3.11 of the buildins codes in coastal sections says, 

P•c.., w.lls, and tt.dges 
'-A 11111 r • ... flit._,.-. r.nce or hedge may be located anywhere on the lot except In 
1M tratnc uf.t, .... .,.. .r required se~ck adjacent to a street • 

.. Wben tMrt Ill clffetence In the cround level between two adjoining lots, the height of any 
wa1 • fence CMSti'W:tld IleaC 1ffJ property line may be determined by using the " lot level 
..... of tiM tdC'* let. as measured within five feet of the lot line separating such lots. 

At the meeting of the Board of Supervisor's on November 23,2004, under the Planning 
Commission Testimony, Findings and Decision, paragraph three, 

flace/wal MfCMII..asured from the property with the highest grade where there Is 
difference In~ leftls between properties. (Coastal Zoning Ordinance Section 8175-3.11) 
De ZonlfC ~does not prohibit the elevation of yards beyond the grading required for 
censtructlon of •llnCI•famlly dwelling as long as the overall structure, measured from the 



Watershed Protection Districts established datum point (the minimum height above mean sea 
level where the finished floor can begin), does not exceed the maximum allowed height of the 
applicable zone. Based on these provisions In the coastal zoning ordinance regarding grade 
level, homebuilders have developed "basement homes" consisting of elevated side yards since 
the 1970's and these "basement homes" have been an accepted and approved style of home 
design and construction by the County of Ventura Building and Safety Deparbnent since that 
time. 

The Planning Commission clearly states that the elevation of an elevated yard cannot be 
used as a reference point for a height measurement, but this is exactly what this project is 
doing. 
The south wall of this structure exceeds eight feet with a three foot high fence on top 
totaling eleven feet, the north side wall looks to be around six feet ·with a three foot high 
fence totaling nine feet. These are more reminiscent of"Seawalls\\ than anything else! 

In Section 817 4-6 L.C.P. Walls and fences of six feet or less In height are considered to be 
minor development except when opposed In any of the following sensitive areas: on or In a 
beach or on lots between the mean tide line and the first public road parallel to the sea. 

There is only one other home on Ocean Drive that has a wall this high. To this date I have 
been unable to find any opposition in the records to its being built, and believe that the 
flawed notification of construction that Ventura County puts out is the only reason it was 
allowed to be built. 

This structure sits in front of a very unique feature of the Southern California coastline, 
that being sand dunes covered with grass. Other areas in Ventura that have sand dunes on 
the beach have virtually no construction in front of them to block their views. In most 
cases these dunes can be seen, between the houses on the beach, from the street. In 
allowing these walls to be built you will establish a precedent for other structures to 
follow suit, forever eliminating the view. 

All year round Ocean Drive is used as a walking, cycling, skating, driving, jogging and 
social gathering place for tourist and residents alike. In essence it is a boardwalk. It 
would be a shame to take away one of its great features by allowing one person to violate 
established codes. 

Cameron Walker 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY ARNOLD SCIIWARZENEGGER, s-rnar 

CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAL COAST DISTRICT OFFICE 

CALIFOHN14 
COAITAL COMM/SS/a/1 

SOUTH CENTRAL COAST DISTR/tr 89 SOUTH CALIFORNIA STRET, SUITE 200 

VENTURA, CA 93001-4508 
VOICE (805) 585-1800 FAX (805) 641-1732 

. 
{_ 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Fonn. 

SECTION I. Appellant(s) 

Name: Mll os at\c! Tri&ha. DDL-tclCl 
Mailing Address: 3 ·o "2"' 0 c edn A..;~ 

City: 0 X.httrd Zip Code: q ~ 0D 5" 

SECTION II. Qrdslon Bstac Appealed 

1. Name olloc»'pon JOYCf1UftC8I: 

(~i ~) 104-1101 
Phone: ( ~0 S") £18 S 'll1 "'.2... •.. ____ • 

Cet 1 (~l c;s) too 1 s(oals 

2. Brie( deKa iptioo or devdopneat being appealed: F I i "0 . 
Dernoh·h DYl of or 1_9-lnCLI no YY10 Ctvlo\ ~nSIYue;/10•1 0 I~ I 

64 LHl re foot home-, 

3. DevdopH<a loc:alioa (llr'CCt address, assessor's parcel no., cross street, etc.): 

· o?7Cf Ocean Dr-. 
Oinarci C,A ct?o~s-

... 
g' Apponl; - tlpCCial CODdilions 

0 
0 

~oce: For JUrisdictions with a total LCP, derual decisions by a local government cannot be 
lltpflaled unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

APPEAL NO: 

DATE FILED: 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

0 Planning Director/Zoning Administrator 

l2f City Council/Board of Supervisors 

g Planning Commission 

0 Other 

6. Date of local government's decision: 

7. Local government's file number (if any): ?. D.- 2.oo4-
SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: • 

J) r 0. \Joan etnd !-+cln~~ So... p-er ~te; n 
I D ·2-, I JV\ on t e .M ct r D n v _u . 

\..- o? f\ n_9e I e S, C-A C1 DUioJ/-

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and 
should receive notice of this appeal. 

(1) 

(2) 

(3) 

(4) 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals oflocal government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal infonnalion sheet for assistance in completing this section. 

• State briefly your reasons ror tWa appeal. Include a summary description of Local Coastal Program, Land Use Plan. 
or Port Master Plan policies and requirements in which you bel ievc the project is inconsistent and the reUOQI 1be 
decision warrants a new hea.;na. (Uae additional paper as necessary.) 

• This need not be a complete ar ~live staterncnt of your reasons of appeal; however, there must be auft'iclent 
discussion foe statrto detennint llillllhe appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additioul WonnariOilto 6lt lUff and/or Commission to support the appeal request 

· .. 
. . .. . ~ ·. ·.. . .. : .. 

·.· .. ·... . .. 

. ... > ._- ' •. <_?·,;.;:~)~-:.·, 

. •:· . .. :. 

·· ........ . 

. :·· 

-----------------------
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Date: /2.-/l>.-O'f-

Note: If signed by agent, appellant(s) must also sign below .. 

Section VI. 

l/We hereby 
authorize 

Agent Authorization 

to act as my/our representative and to bind me/us in aU matters concerning this appeal. 

Signature of Appellant(s) 

Date: 



. .. 

REASONS SUPPORTING THIS APPEAL 

Re: Permit number PD-2004, 3329 Ocean Drive, oxnard, Ca. 

1. P.R.C. Section 30603 
Development fail to protect the public view shed from the 
road: 10' side walls plus rail ing, 9' high rear deck plus 
rail ing,height of residence 29.5' above center-line of street. 

Development is not compatable with the establishedphysical 
scale or character of the area. Even Commissioner judy Mickels 
pointed this out at the Board of Supervisors meeting. 

2. COASTAL lONE ORDIIIAHCE Section 8171-4.1 
The total structure exceeds the maximum percentage of 
building coverage. The entire lot is 2627 square feet. 
The residence vith garaqe is 4331 square feet, plus a 
9' high rear deck requiring a grading permit for 
80 cubic yards of cut/fill, plus concrete steps as high 
as 9' all the vay to the property line ( with-in the 
3' set-back ), plus a 13' high wall with railing along 
the property -line. 

COASTAL &0118 ORDIRARCB Section 30253 
U: Rear deck 
Nev devel~nt shall ainimize risks in areas of high flood 
hazards. The rear deck on this residence creates a sea-wall 
that stands 9' above the natural grade plus a 3' rail ing 
aakinq it 12~ tall. There is no pre:·edence of this kind along 
the entire beach. There is a.6' set back from rear property 
line, and all the in this nC!.ghbourhood oppose construction 
of any kind in the set back. 
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REASONS SUPPORTING THIS APPEAL 

Re: Permit number PD-2004, 3329 Ocean Drive, Oxnard, ca. 

Section 8174-6 L.C.P. 
Re: fence, wall, railling, stairs 
Walls and fences of 6' or less in height are considered 
to be minor development except in any of the following 
areas: on or in a beach, or any lots between the mean tide 
line and the first public road parallel to the sea.: 
This area of Hollywood Beach is a very unique part of the 
coastline in that it has the only remaining sand dunes as 
well as island views. 

One of the main reasons that the California Coastal Commission 
was created was to protect public veiw shed. If the commission 
will not deny an applicant seeking a wall higher than 6', 
especially when opposed by all the neighbours, then what business 
does it have medqling in affairs four or five miles inland. 

Section 8171-6 L.C.P. 
Re: perimeter fence and walls 
Where there is a conflict between policy statements, the most 
restrictive requirement must take precedence. 
The local code states that perimeter fence heights must not 
exceed 6'. The applicant states that this code can be ignored, 
the grade elevation raised, then the fence height measured 
from that elevation. This however create·s a wall and rail ing 
that·is 12' to·13.5' above the natural grade of the neighbour. 
If this were allowed to happen, then thirty years from now one 
could walk along Ocean Dr. wthout the slightest clue one is 
at the beach. 
Having owned The Fence Works for the past 21 years I can state 
with some confidence that I know of no case where a variance 
for a fence or wall height above 6' has been granted once a 
neighbour raises an objection. In this case all of the 
neighbourhood objects. 
The 6' maxim·um fence/wall height would also limit the height 
of_the concrete stairs in the 3' set back surrounding the 
residence: all stairs require a 36" to 42" mimimum railO'.ing. 
Thus if the perimeter wall or wall/rail ing cannot be more than 
6' high then the stairs cannot be more than 3' high, me~ning 
a complete re-design of all perimeter walls, stairs, and deck. 
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REASONS SUPPORTING THIS APPEAL 

Re: Premit number PD-2004, 3329 Ocean Drive, Oxnarn, Ca. 

Re: Basement Homes 
After talking to the people at Building and Safety, and 
Flood Control I have discovered that only habitable 
space needs to begin at Datum Point. Neither department 
had any issues with the structure starting at 3' or 4' 
below the datum point. This could be done by simply 
installing a French Drain at the entrance to the garage 
with three tons of gravel wrapped in filter fabric. The total 
cost would be only S 400.00 to $ 500.00. 
One of the aain concerns reg arding this structure has always 
been the roof height: 29.5' above center-line of street. 
When my hoae vas built a 25' roof averaging model was enforced. 
Due to lack of enforceaent over the past years many new homes 
along the northern part of Hollywood Beach have transformed 
that area into a concrete canyon. 
By starting below the Datum Point it would both address the 
roof height issue as vell as minimize the cut/fill: always 
a desired goal for the Commission. 
This residence is being opposed by so many because there are 
five older single-story homes in the immediate area that will 
soon be.re-built. If a structure of this magnitude is allowed 
to be built, then it vill set an alarming precedence that will 
ultiaately nln the character of the southern part of 
Ho 11 yvood Beach. 

In closing, ay desire is that you demand from the applicant 
the following: 
1. erect story poles at highest points of the side walls with 
railling, r~ar deck, and along the roof line. 
2. refrain froa using past violations as precedence especially 
when those V.re unknown and unopposed by the neighbours. 
3. lower roof height to 25' or enforce the 25'roof average. 
4. eliminate rear deck or lower to 1' or 2' above grade. 
5. lower all perimeter walls and walls with rail .ing so that 
no portion exceeds 6' above the grade. 
6. lower side yard stairs to no more than 3' above grade. 

The requests aade here by all of the opponents of this applicant 
are merely those that were imposed on our homes and in many 
cases far less. 
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APPJriAL FROM. COASTAL PERMIT DECISlON OF LOCAL GOVERNMENT 

Plea.se Review Attached Appeal Information Sheet Prior To Completing This Form. 

S'ECTION I. Appethint(sl 

N:ame: q5 HE: (LA ~~ Ff?A "' y( m e.G,, N 

~'"eN l'{o~K f<.~ Mwlina t.d!Wu: 1?" 0 \ 
2:1p Codo: Pbono: 

~(6-A-fA CA LLF.. 9:31~~ 
City: 

~~A 
SECTION IL peclslon !!lg Ap)?ealed 

1. Nm:ne oflocallpottgownunent: Ven~ura Coun~y Board of Supervisors· 

2. Brier dclcrlption or d:velopmcnt being appealed: 

Deaal1c1oft of a ataale-family dwelling and the construccion of a ne~ 
2, 973 ••· fc. stacle-tamily dwell_ing with an attached 4 70 sq. ft. garage. 

3. 
. . . -~-. 
,Pcvtl~5loca.don (street address, assessor'& parcel no., cross sttee~ etc.): SA 1'\l. 1 r\ A ,. 
3329 Ocean Drive, Hollywood' ~each~V~~tura ·County) ~ hO.S. . {( e;,S 1 

APll: 206-233-170 -,0' 0 2 ~ 
~ v- - ....\ ~~- 170 

~ o! declsiOD being appealed {check one.): 4. 

0 Appnm1; DC) apecial CODdidons • 

0 Apprcml .nth special CCDditiom: 

13"" Dadol - ~oA~ "f $iof'~R Vtsof(S ~~TrJ.<ft .• ) -
Mote: Jar Jurisdicdau with a total LCP. dsnW decisions by a local govemmem <;:.~;: TY / -
~ =*a the development is a major eo.ergy or pUblic works project. Deoial 
decisionJ 'by pen aovemmen~ arc not appealable. 
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FROM ·: FRANK MciNITY ACCOUNTANCY CORP PHONE NO. 805 565 3259 Dec. 20 2004 04:16PM P3 

APPEAL FROM COASTAL :PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

0 Planning DirectoriZoning Administrator 

~ City Council/Board of Supervisors 

0 Planning Commission 

0 Other 

6. Date of local government's decision: 11-23-2004 

7. Local govemment•s file number (if any): PD-2004 

SECTION ill. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

Enclosure Architec~s, Attn: Sco~~ Strumwasser 

b. Names and mailing addresses as available of those who testifi~d (either verbally or in writing) at 
the city/countylport heanng~s). Include other part;ies which yatu know to be interested and should 

~ receive riotice of this appeal. -· ·' _..... fr ~ 
Aer~ ... <nN-r> ......,,1...0s yov:vA · ~- nCR 

--::c 0 -~.32.c-. oceltr-1 _])"'\ Yq_yL..soN 
. · \:.J OX NAt{j) 

1 
y<t L.. 93 0 '!. r 3 ;, I .L ~ll:_ 

ox:~A-l{i) 
cA ~ 1'3o~ 

(2) c.rtrn~..J ~L.K~~ 
3 3 3 ra:o Oc.e~ ])~ 
e:>x.N.A-9, c.A L 

(3) c.. -m G. i "'l l , y 

//'\! 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal peml.it dct:isions are limiLcd by a variety of factors and requirements of tl\e C9astal 
Act Please review the appeal information sheet for assisl.ance in completing this section. 

• State briefly your reasons for tllis appeal. Include a sununw:y description of Local Coastal Prugram, Land Use 
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and Ute reasons 
the decision W"<UTants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, Utcn: must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appc:ul, 
may submit additional information lo abc sl.affandlor Commission to support the appeal request 
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December 20,2004 
~ Attachment for Coastal Commission Appeal --- REASONS 

SUPPORTING THIS APPEAL 
From: Sheila and Frank McGinity 

We have owned the property/home at 3321 Ocean Drive (two 
doors south of project property) for approximately 40 years. 

- . '. ' ... 

We believe the Saperstein project at 3329 Ocean Drive is 
GREATLY OVERSIZED( side to side, front to back and top to 
bottom) FOR SIZE OF their LOT -with what seen1s to us to be 
special MANIPULATION OF HEIGHT, WALL and ROOFLINE 
RULES and REGULATIONS. We have asked and been denied 
two times (County Planning and Board of Supervisors) for 
'.:STOREY POLES" to be erected for the entire project. We feel 
strongly that OUR RIGHTS HAVE BEEN DENIED. We are 
happy to pay for a qualified and authorized surveyor to erect them 
for your visual use re your decision making process. 

This particular "3300" block of the peninsula is UNIQUE. Nothing 
like this project is in existence here and~ if allowed, will SET a 
great PRECEDENT for our neighborhood. We know that some 

- · developers ~e "waiting in the wings'' to see what happens h~re so 
they too can begin the "mansionization" process so prevalent at 
Oxnard Shores· and further down on Ocean Drive. 

We also feel strongly about this neighbor INVADING OUR 
PRIVACY RIGHTS .. We do not wish to sit on the beach 
ilnmediately in front of our property and be continuously _under 
their eye because their view rights (especially from upper l;>each 
side balconies) were favored over ours. Much of our current 
mountain views to the north will also be heavily impacted. 

We urge you and thank you for considering our appeal . 

. --

. 
6SG£ S9S S08 : "ON 3NOHd ~ AJNtl.lN!lJ:OI:f .Uit•IIOW ~ : I.QI.: 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

~ ... 0.: ~h-~ :> ::r; 
--=~ of Appellant(s) or Auth~;ized Agent 

Date: I L-j Lo /of 
Note: If signed by agmt. appellant(s) must also sign below. 

Section VI. Acgt Authorization 

I/We hereby authorize -:--.--~-:-:--:---;---:---;:---:-:------:----:-::-:---~---
to act as my/our repretentatiw aDd to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) 

Date: 

..... _.·-----------
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3329 OCEAN DRIVE 
OXNARD~ CA 93025 

PROJECT SUMMARY 

PROJECT NtW 1WO SlORY -.£ 
FAIII.T R£SUNC£ OYER 
GMNlt NIO CRAIL SPia: 

PROJECT AOORESS 3329 OCWI DilliE -
OICIWIO,CIII~ 

LEGAL DESCRIPTION TRACT: COIJm' OF WMUM 

tiLOCK: -
LOT: 50 
ARB: -
,..,.REf: -

oiiiRtS01C110tl 
..-CODE -CONmUCilON TYPE ----

VEIIMM COtMTY 
1997 U8C 
11-8-H 

TYPE V-NCN RATED 
201-D-233-110 

CH STOlY WOOD HOUSE 

DATUM POINT ESTABLISHMENT 
COUNIY or 'IDITURA - PUBliC WORKS AIIEJ¥::r 
WATERSHED PlltlltCTlON DtSlRICT 
P\ANNNl a< REGUlATORY DNISION: 
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SHAll lit I UO' MSl OR UO' A80YE THE CDI!EIII.II£ 01' 
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11.0D"< ~ 

lloi1UM PO'>IT: 11.80' 

LOT AREA: 
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20'-0" 3'-G" 1'-0" 

BUilDING HEIGHT 
25' -0" fiAT ROOF' WITH PARAPET ND1 TO EXCEED 21'-0" PER 
VENTURA COUNTY COASTAL ZONHl 0110t161NCE SEC. 1175-4.8 
AND SEC. 8175-3.13. 

BUilDING FOOTPRINT 1,330,00 OR SO.H ll 

CONSULTANTS 

AICHrTECT 
ENCLOSURES ARCHfTEClS 
St71 W. 3110 SlRE£T 
1.05 ANGELES, C11 90031 
(323) 831-1M1 
SCtm STRUIIWASSER A.1.A. 

ROOR AREA CALOAATION 

CWWIE LML 
F1R5T Fl.DOR 
$£CONI) I'LOOR 
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EXHIBIT NO. 8 

P~Je I of?..-

MICHAEL VIGNIERI & ASSOCIATES 
12381 Wilshire Boulevard, Suite 201 

Los Angeles, California 90025 

tele (310) 442-0076 fax (3 10) 207-4444 

July 26, 2005 

James Johnson, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION 
South Central Coast District 
89 South California Street, Suite 200 
Ventura, CA 93001 

~~~~~~~~ 
JUL 2 6 2005 

CALIFORNIA 
COASTAL COMMISSION 

SOUTH <;~NTAA.L ~QA.~T QIHR.!GT 

Re: Application No. 4-VNT-04-217; Commission Appeal No. A-4-VNT-04-128. 
PD 2004,3329 Ocean Drive, Hollywood-By-The-Sea, APN: 206-0-233-170. 

Dear Mr. Johnson, 

Pursuant to our meeting (i.e. you, Steve Hudson, Alan Block, Scott Strumwasser and me) 
of July 20,2005 we have made additional revisions to the project as a final resolution to the 
12/28/04 Substantial Issue Staff Report for all items: (i.) height of structure; (ii.) height of 
perimeter retaining wall; (iii.) alteration of natural landforms as regards amount of grading; and, 
(iv.) shoreline protective devices- seawall. Please refer to the attached revised architectural 
plans (AR numbered sheets displaying a revision date of 7/26/05) herewith submitted and 
additionally, please note the following: 

Hei2ht of Structure: 

The project height has been redesigned to meet the letter of the LCP with a 25' high flat roof (as 
allowed under building height in the R-B-H Zone) with parapets (i.e. Roof Structures) allowed 
up to 3' in h~ight above the 25' roof height but not exceeding 28' above the assigned datum 
point. Please note as follows: 

Code Section 8175-4.8 states that "In all zones, roof structures may be erected above the 
height limits prescribed in this Chapter, provided that no additional floor space is thereby 
created. In the R-B and R-B-H zones, roof structures shall not exceed the height limit to the 
peak of a roof as stated in Sec. 8175-3.13, except for TV antennas, chimneys ...... and except 
for structures or walls as required by the County for fire protection.". 

' 
Code Section ~175-3.13 e. states "Except for A-frame structures, the highest point of a 
pitched or hip roof shall not exceed 28' in height.". 

The Code defines "Roof Structures" (page 16, 11/20/01 edition) as "Structures for the 
housing of elevators, stairways, tanks, ventilating fans and similar equipment required to 
operate and maintain the building; fire or parapet walls, skylights, towers, ..... and similar 
structures.". 

Retainin2 Walls I Basement Eliminated: 

The six foot high retaining walls with three foot high open work railings surrounding the 
subject design and creating a basement have all been eliminated so that there are no elevated 
lot level areas or retaining walls wlrailings. This has resulted in all side and rear yard finished 
levels at the assigned datum elevation lot level line. 

A six foot high privacy fence has been added at the property lines in accordance with the LCP 
allowances and regulations (Code Section 8175-3.11 ). The originally designed three foot high 
privacy walls I fence remain as allowed in the front yard set back areas. 



James Johnson 
Page Two, July 26, 2005. 

No Grading or Land Fonn Alteration. 

Since all retaining walls and elevated lot levels have been eliminated, there is no land fonn 
alteration or associated grading. All earth work is remedial (as identified and established by 
the stamped civil engineered plans previously submitted in the July 20 letter packet). 

Seawall 

The engineering wave uprush study (dated May 2, 2005, Reg K. Browne PE) confinned that 
there is no issue regarding the previous rear retaining wall, but since such wall and elevated 
rear lot level has been eliminated, this is now a moot issue. 

Rear Balcony 

An open unenclosed balcony has been added at the rear yard on the first level above the datum 
point (i.e. kitchen and dining room level). The balcony extends three feet into the six foot rear 
setback line in accordance with the LCP. Please note the following: 

Code Section 8175-4.3 "Open, unenclosed stairways or balconies not covered by roofs or 
canopies may extend into required rear setbacks not more than four feet (three feet in the R-B
H zone) and into required front setbacks not more than two and one-half feet (four feet in the 
R-B-H Zone).". 

The revisions herewith now eliminate all issues determined to be substantial in your 
12/28/04 staff report and establish and confinn beyond any doubt the project's compliance 
with all aspects of Chapter 3 Coastal Policies including Section 3063 of the Coastal Act and 
with all aspects of the County of Ventura's Coastal Zoning Ordinance (Code) and the Coastal 
Area Plan as certified under the Local Coastal Program. 

The owners have willingly authorized the revisions so that there will be no question of 
meeting staff's interpretations of the Code and so that the seven month delay that they have 
endured since the appeal (due to staff shortages and work load) can come to an end with no 
further complications. 

In consideration of the substantial revisions made to the project resulting in no further 
ambiguities or interpretations of the LCP (thereby further meeting the letter of the Code), we 
kindly request that the staff report be prepared to ensure our placement on the August Coastal 
Commission Hearing agenda. In the event that you require further information or if you 
believe that there are issues that have not been addressed, please contact me immediately so 
that we may have the opportunity to quickly address any such issues. 

MDV/ms 

End 

Cc Joan & Harry Saperstein, Scott Strumwasser ,.._ 
Jack Ainsworth, South Central Coast Deputy Director •·. 
Steve Hudson, Regulatory Supervisor · 
Alan Block 
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