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APPEAL STAFF REPORT - SUBSTANTIAL ISSUE DETERMINATION 

Appeal number ............... A-2-SMC-05-009 Mel's Lane Coastal Access Project 

Applicant ......................... Peninsula Open Space Trust; Attn: Jeff Powers 

Appellant ......................... Ron Sturgeon 

Local government ........... San Mateo County 

Local decision ................. Approved with conditions (June 21, 2005) 

Project location ............... Adjacent to Pigeon Point Lighthouse, West of Cabrillo Highway, in the 
Unincorporated Pescadero Area of San Mateo County. 

Project description ......... Construction of four walking trails, an information kiosk, a seating area, and 
an overlook deck on a 2. 79-acre bluff top parcel. 

File documents ................ San Mateo County Certified Local Coastal Program (LCP); San Mateo County 
CDP Application File PLN2002-00675; Mitigated Negative Declaration 
Certified June 21, 2005; Letter from Appellant to San Mateo County Planning 
Commission dated March 11,2005. 

Staff recommendation ... No Substantial Issue 

Summary of staff recommendation: 

The County of San Mateo approved the following improvements to a 2.79-acre parcel adjacent to the 
Pigeon Point Lighthouse in rural San Mateo County: 1) four walking trails (varying in length from 80 
feet to 270 feet); 2) an information kiosk (measuring approximately 4 ft. x 6 ft. and 10 feet high); 3) a 
seating area (approximately 20 feet in diameter and paved with crushed rock) with a stone bench built 
around one-third of the perimeter ofthe seating area, and; 4) an overlook deck. 

The appellant contends that the approved project does not comply with the core agricultural policies of 
the San Mateo County Local Coastal Program and will thus result in a significant reduction in the 
productivity of adjacent agricultural land because: 1) the project substitutes recreation for agriculture as 
the priority use on the County's agricultural lands; 2) the failure of the project to provide additional 
parking will cause vehicular intrusion onto adjacent agricultural fields; 3) the project does not adequately 
provide for the occasional closure of the trails at the request of farm operators on adjacent lands when 
necessary due to spraying of pesticides. The appellant further contends that the approved project does 
not comply with the sensitive habitat component of the LCP because additional public access in this area 
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will negatively impact adjacent intertidal habitat. Finally, the appellant contends that there are a number 
of issues with respect to project's conformity with the requirements of the California Environmental 
Quality Act (CEQA). 

None of the contentions made by the appellant raise a substantial issue of conformity of the approved 
project with the certified LCP. Regarding parking, when the Pigeon Point Lighthouse parking lot is full, 
there is available parking along Pigeon Point Road that does not impact adjacent agricultural land. Also, 
the farm operator of the adjacent agricultural land states that visitor parking has never been a problem 
for his farming operation and that he does not anticipate that the approved project will cause any future 
parking problems that impact agricultural land. 

Regarding conflicts between agriculture and recreation, the minimum distance between the approved 
trails/amenities and active agricultural operations is approximately 150 feet. The farmer who has farmed 
the adjacent agricultural land in the area for over 40 years states he has never had any problems arise 
between his farming operations and the numerous people who visit the lighthouse. Additionally, the 
typical crops farmed adjacent to the approved trails generally require no more than five applications of 
chemicals each year, which require no more than 100 feet of buffer zone for each application. In 
addition, these chemicals are usually applied during the evening or early morning hours, when there is 
less chance of windy conditions and when visitor use to the lighthouse area is low. As such, there is no 
evidence of past conflicts between agricultural uses of the adjacent cropland with visitors to the 
lighthouse and shoreline and no reason to expect that the approved project would lead to such conflicts 
in the future. Moreover, the certified LCP specifically contemplates public access improvements in 
agricultural areas and includes development standards designed to avoid conflicts between public access 
uses and agricultural uses-both priority uses under the LCP and Coastal Act-and the approved 
development conforms to these LCP standards. Finally, even though the approved development 
conforms to the requirements of the LCP and would not lead to conflicts between public access uses and 
agriculture, the applicant and State Parks have developed a draft Memorandum of Understanding that 
allows for closure of the trail by State Parks, upon 24-hour notification from the agricultural operator, up 
to 15 times a year when necessary to comply with regulatory requirements related to the use of 
agricultural chemicals on the adjacent fields. 

Additionally, while the appellant contends that agricultural property has been taken out of production to 
provide a buffer for the project, the area in question (an approximately 25- to 50-foot wide strip running 
along Pigeon Point Road) was removed from production due to erosion problems, not to support the 
project. The project description for the approved project does not include any "buffers," nor did the 
County condition its approval to require any "buffers" between trail use and agricultural use. 

Regarding impacts to sensitive intertidal habitats, although the approved project will likely lead to 
greater use of the pocket beach immediately south of the lighthouse, this area does not contain 
significant tide pools or particularly sensitive intertidal habitat. Contrary to the appellant's contention, 
allowing public access to the shoreline in areas that contain rocky intertidal habitat is not in conflict the 
San Mateo County LCP or the Coastal Act. Under both the Coastal Act and the LCP, resource 
dependent uses, such as nature study, are allowable uses within a marine or estuarine habitat if such uses 
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do not significantly degrade the habitat. The Commission has restricted a resource dependent use, such 
as access to environmentally sensitive habitat, only when such nature study or other resource dependent 
use would significantly degrade the environmentally sensitive habitat, e.g. seasonal access restrictions in 
known nesting areas of the Western snowy plover. The beach below the Pigeon Point Lighthouse, 
however, does not contain such extraordinarily sensitive habitat such that it would be necessary to 
prohibit public access to this area. The San Mateo County Land Use Plan (LUP) envisions additional 
public access to the beaches in the Pigeon Point area, which would ultimately lead to an increase in 
public access to the Pigeon Point intertidal areas. Consistent with the LUP, the project includes the 
installation of interpretive displays to educate the public regarding sensitive intertidal resources. 

Regarding the contentions that the certified Negative Declaration does not comply with the requirements 
ofCEQA, none ofthe CEQA-based contentions are valid grounds for an appeal because the contentions 
do not allege an inconsistency of the approved project with the certified LCP. 

Staff recommends that the Commission, after conducting the public hearing, determine that no 
substantial issue exists with respect to this project's conformance with the certified San Mateo County 
Local Coastal Program (LCP) and declines to take jurisdiction over the coastal development permit for 
the project. The motion to adopt the staff recommendation of No Substantial Issue for A-2-SMC-05-
009 is found on page 5. 
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1.Appeal of San Mateo County Decision 

A. Local Government Action & Filing of Appeal 
San Mateo County approved the proposed project subject to multiple conditions on June 21, 2005 (see 
Exhibit #1 for the County's adopted staff report, findings and conditions on the project). The County's 
approval was by the Board of Supervisors on an appeal from a decision of the Planning Commission 
approving the project on February 28, 2005. 

Notice of the Board of Supervisor's action on the coastal development permit (CDP) was received in the 
Coastal Commission's Central Coast District Office on June 29, 2005. The Coastal Commission's ten­
working-day appeal period for this action began on June 30, 2005 and concluded at 5pm on July 14, 
2005. One appeal, from Ron Sturgeon, was timely received on July 12, 2005, within the 10-working-day 
the appeal period (see Exhibit #2 for a full copy of the appeal). 

B.AppeaiProcedures 
After certification of Local Coastal Programs (LCPs ), the Coastal Act provides for limited appeals to the 
Coastal Commission of certain local government actions on coastal development permits. Coastal Act 
Section 30603 provides for the appeal of approved coastal development permits in jurisdictions with 
certified local coastal programs for development that is: (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of the 
sea where there is no beach, whichever is the greater distance; (2) on tidelands, submerged lands, public 
trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff; (3) in a sensitive coastal resource area; ( 4) for counties, not designated 
as the principal permitted use under the zoning ordinance or zoning district map; and (5) any action on a 
major public works project or energy facility. This project is appealable to the Commission pursuant to 
Sections 30603(a)(1)(2)(4) because it is located between the sea and the first public road paralleling the 
sea, is located within 300 feet of the inland extent of the beach and within 300 feet of the top of the 
seaward face of the coastal bluff, and the proposed project is not designated as the principal permitted 
use under the zoning ordinance. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act. 
Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development 
permit hearing on an appealed project unless a majority of the Commission finds that "no substantial 
issue" is raised by such allegations (it takes a majority of Commissioners present to find that no 
substantial issue is raised). 

Under Section 30604(b), if the Commission conducts a de novo hearing, the Commission must find that 
the proposed development is in conformity with the certified local coastal program. Section 30604(c) 
also requires an additional specific finding that the development is in conformity with the public access 
and recreation policies of Chapter 3 of the Coastal Act, if the project is located between the nearest 
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public road and the sea or the shoreline of any body of water located within the coastal zone. This 
project is so located and thus this additional finding would need to be made in a de novo review in this 
case. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
applicant, persons who made their views regarding the project that is the subject of the appeal known 
before the local government (or their representatives), and the local government. Testimony from other 
persons regarding substantial issue must be submitted in writing. Any person may testify during the de 
novo stage of an appeal. 

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of no substantial issue would mean that the County's 
decision in this matter would be final (conversely, a finding of substantial issue would bring the project 
under the jurisdiction of the Commission for hearing and action). 

Motion. I move that the Commission determine that Appeal Number A-2-SMC-05-009 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under §30603 of 
the Coastal Act. 

Staff Recommendation of No Substantial Issue. Staff recommends a yes vote. Passage of this 
motion will result in a finding of No Substantial Issue and adoption of the following resolution 
and findings. If the Commission finds No Substantial Issue, the Commission will not hear the 
application de novo and the local action will become final and effective. The motion passes only 
by an affirmative vote by a majority of the Commissioners present. 

Resolution to Find No Substantial Issue. The Commission hereby finds that Appeal Number 
A-2-SMC-05-009 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under §30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Program and/or the public access and recreation policies of the Coastal Act. 

3. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Setting and Description 
The applicant (Peninsula Open Space Trust, or POST) proposes to improve a 2.79-acre parcel adjacent 
to the Pigeon Point Lighthouse in rural San Mateo County with the following: 1) four walking trails 
(varying in length from 80 feet to 270 feet); 2) an information kiosk (measuring approximately 4 ft. x 6 
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ft. and 10 ft. high); 3) a seating area (approximately 20 feet in diameter and paved with crushed rock) 
with a stone bench built around one-third ofthe perimeter of the seating area, and; 4) an overlook deck. 
See Exhibit #1, pg. 29 for project plans. The proposed plans (although not the project description) also 
show the installation of steps down the bluff to the beach, which would be located in the area of an 
existing unimproved trail to the beach. The applicant has stated, however, that the development of stairs 
to the beach is conceptual and is not part of this project. Moreover, the County's approval was confined 
to the walking trails, the information kiosk, the seating area, and the overlook deck. In any event, the 
applicant has been informed that any development that touches the toe of the bluff would be within the 
Commission's original jurisdiction and would require a coastal development permit from the 
Commission. 

In 2000, POST purchased the 2.79-acre property from Kathleen McKenzie. Ms. McKenzie was in the 
latter stages of building a nine-unit motel adjacent to the Lighthouse that had been approved by the 
Commission in 1996. Subsequent to POST's purchase of the property, POST removed the structures 
and recycled the building materials, removed the motel's foundations, restored natural contours to the 
property and re-vegetated the property with locally collected native grass seeds. In November of 2002, 
POST applied for a coastal development permit from the County for the proposed project. Since 2002, 
POST has been in negotiations with State Parks to transfer the property to State Parks. In February 2005 
the 2.79-acre property, together with adjacent coastal areas comprising a total of 64 acres, was 
transferred to State Parks for 5 million dollars. POST retains an easement on the 2. 79 acres that allows 
POST to construct and maintain trails and trail improvements. This easement comprises all of the 
proposed trail corridors. In addition to requiring a coastal development permit, the trail improvements 
had to be approved by State Parks. State Parks has commented extensively on the project and is very 
much in support of the approved project. 

B. Appellant's Contentions 
The appellant contends that the approved project does not comply with the core agricultural policies of 
the San Mateo County Local Coastal Program and will thus result in a significant reduction in the 
productivity of adjacent agricultural land because: 1) the project substitutes recreation for agriculture; 2) 
the failure of the project to provide additional parking will cause vehicular intrusion onto adjacent 
agricultural fields; 3) the project does not adequately provide for the occasional closure of the trails at 
the request of farm operators on adjacent lands when the trails might be adversely impacted by 
agricultural activities, such as the spraying of pesticides. The appellant further contends that the 
approved project does not comply with the sensitive habitat component of the LCP because additional 
public access in this area will negatively impact adjacent intertidal resources. Finally, the appellant 
contends that there are a number of issues with respect to the Negative Declaration prepared for the 
project and its conformity to CEQA law. Please see Exhibit #2 for the complete appeal document. 
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4. Substantial Issue Analysis 
Section 30603(b )(1) of the Coastal Act states: 

"The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that the 
development does not conform to the standards set forth in the certified local coastal program or 
the public access policies set forth in this division. " 

Two of the contentions raised in this appeal present potentially valid grounds for appeal in that they 
allege the project's inconsistency with policies of the certified LCP or with the public access policies of 
the Coastal Act. These contentions allege that the approval of the project by the County raises 
substantial issues related to LCP provisions regarding the protection of agricultural resources and 
sensitive intertidal habitats. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it determines: 

With respect to appeals to the commission after certification of a local coastal program, that no 
substantial issue exists with respect to the grounds on which an appeal has been filed pursuant 
to Section 30603. 

The term "substantial issue" is not defined in the Coastal Act or its implementing regulations. The 
Commission's regulations indicate simply that the Commission will hear an appeal unless it "finds that 
the appeal raises no significant question." (California Code of Regulations, title 14, Section 13115(b).) 
In previous decisions on appeals, the Commission has been guided by the following factors: 

1. The degree of factual and legal support for the local government's decision that the development is 
consistent or inconsistent with the certified LCP and with the public access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future interpretations of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide significance. 

Even when the Commission chooses not to hear an appeal, an appellant nevertheless may obtain judicial 
review of the local government's coastal permit decision by filing a petition for a writ of mandate 
pursuant to Code of Civil Procedure, Section 1094.5. 

In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development approved by the County raises no substantial issue with regard to the 
project's conformance with the certified LCP. 
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A. Agriculture 
LUP Agricultural Component Policies Cited by the appellant: 

LUP Policy 5.8a(3) -Conversion of Prime Agricultural Land Designated As Agriculture. 
a. Prohibit conversion of prime agricultural/and within a parcel to a conditionally permitted use 
unless it can be demonstrated: ... (3) The productivity of any adjacent agricultural land will not 
be diminished ... 

LUP Policy 5.1 Oa(4) - Conversion of Land Suitable for Agriculture Designated as Agriculture. 
a. Prohibit the conversion of lands suitable for agriculture within a parcel to conditionally 
permitted uses unless all of the following can be demonstrated: ... ( 4) The productivity of any 
adjacent agricultural lands is not diminished ... 

Related LUP Shoreline Access Component and RecreationNisitor-Serving Facilities Component 
Policies Cited by the Appellant: 

LUP Policy 10.25- Access Trails in Fragile Resource Areas 
a. During the planning and design phase for access projects, conduct studies by a qualified 
person agreed upon by the County and the applicant to determine the least disruptive method of 
constructing access trails and associated improvements. Consider in the study and implement 
appropriate levels of development and management practices to protect resources. b. Require 
that the design of trails encourages the public to stay on them or in designated rest areas. c. 
Prohibit the use of off-road vehicles on access trails. · 

LUP Policy 10.28- Development Standards for Protecting Adjacent Land Uses -Agricultural 
a. Locate access trails on agriculturally unsuitable land to the greatest extent possible. Where it 
is not possible to locate access on agriculturally unsuitable land, locate trails at the edge of 
fields, and/or along parcel lines consistent with the Conversion and Division Policies of the 
Agriculture Component. b. Provide improvements and management in agricultural areas 
adequate to protect the productivity of adjacent agricultural lands. Include, but do not limit, 
improvements and management practices to the following: (1) limit the seasons of the year when 
public access is permitted by using seasonal barriers and signs and (2) develop access trails with 
fences or other buffers to protect agricultural lands. · 

LUP Policy 11.11(c) -Agricultural Areas 
(c) Permit low intensity facilities to locate adjacent to agricultural operations or undeveloped 
agricultural/and which are: (1) separated from agricultural operations by distance or barriers, 
such as fences, consistent with Policies 5.8, 5.10, 5.15, and 5.22, and; (2) only require 
structures, like stables, which are visually compatible with agricultural areas. 

The appellant contends that the approved project will result in significant diminishment to agricultural 
productivity on adjacent agricultural lands and that the project's approval will set the precedent of in 
effect substituting recreation for agriculture as the priority use on the County's agricultural lands. Please 
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see Exhibit #2 for the full text of the appellant's appeal. The appellant identifies four ways in which the 
approved project will have adverse impacts on adjacent agricultural productivity, as follows: 

Parking 
The appellant states that the existing vehicular parking at the Pigeon Point Lighthouse is inadequate and 
that the failure of the approved project to include new parking as a component of the project will 
negatively impact adjacent agricultural land. Specifically, the appellant states that vehicular intrusion 
directly onto agricultural land located on the inland side of Pigeon Point road is likely to take place due 
to increased use of the area due to the approved trail project. See Exhibit #2 for appellant's contentions 
and pg. 20 of Exhibit #2 for photographs related to the parking issue. 

Currently there is a dirt & gravel parking lot located adjacent to the lighthouse. During staffs visit to 
the project site, the parking lot did become full temporarily, which resulted in individuals parking their 
cars in dirt turnout areas located along Pigeon Point Road. Staff observed no one parking on active 
agricultural land. Accordingly, there is available parking along Pigeon Point Road that does not impact 
agricultural land. During that site visit, staff also met with Joseph Muzzi, the farmer who leases and 
farms the adjacent agricultural land that is located inland and across Pigeon Point Road from the 
approved project site. Mr. Muzzi stated that he has been farming this area for over 40 years and has 
never had problems with visitors to the lighthouse parking on active farmland. Mr. Muzzi also 
submitted a letter (Exhibit #3) to Commission staff in which he states that parking has never been a 
problem for his farming operation and that he does not believe the approved project, the extent and 
scope of which is limited to walking trails and associated amenities, will cause any parking problems 
that will impact the adjacent agricultural land. Thus, the appellant's contention regarding parking raises 
no substantial issue with regard to the approved project and the protection of agricultural land consistent 
with the policies of the certified LCP. 

Conflicts Between Agricultural Use and Trail Users 
The appellant contends that the productivity of adjacent agricultural land will be diminished because of 
the lack of a deed restriction to allow for the occasional closing of the trails at the request of the farm 
operator during periods when the trails may be adversely impacted by agricultural activities, i.e., the 
spraying of pesticides or other chemicals. The appellant also contends that the County's action to 
address this issue, i.e. "Special Condition #15," is inadequate because it relies on future meetings, 
negotiations, and consultations to mitigate a potential environmental impact of the project. See Exhibit 
# 1 pg. 8 for the language of Special Condition # 15. 

LUP Policy 5.8(a)(2) requires that "clearly defined buffer areas are provided between agricultural and 
non-agricultural uses." The purpose of this policy is to avoid negative impacts to agriculture due to 
complaints from nearby residents or users of adjacent parcels regarding ongoing normal agricultural 
operations. The LCP, however, does not require a specific buffer in terms of number of feet between 
residential and agricultural use. The San Mateo County Farm Bureau does not recommend any specific 
buffer between residential and adjacent agricultural use (pers. comm. Jack Olsen, Executive Director). 
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In this case, the m1mmum distance between the approved trails/amenities and active agricultural 
operations is approximately 150 feet. Joseph Muzzi, who has farmed the adjacent agricultural land in 
the area for over 40 years, submitted a letter regarding the approved project (Exhibit #3). Mr. Muzzi 
states that throughout these 40 years, he has never had any problems arise between his farming 
operations and the numerous people who visit the lighthouse. Mr. Muzzi also states that his typical 
crops require no more than five applications of chemicals each year, which require no more than 100 feet 
of buffer zone for each application. In addition, Mr. Muzzi also states that chemicals are usually applied 
during the evening or early morning hours, when there is less chance of windy conditions and when 
visitor use to the lighthouse is low. Exhibit #4 contains the pesticide use records for the last three years 
for the agricultural property operated by Mr. Muzzi, which is located just inland of the approved project 
site. Pesticides were applied to this property on four days in 2003, on seven days in 2004, and on four 
days thus far in 2005. While there are no "time of application" data in these records for 2003 and 2004, 
in 2005 there was only one day (April 2, 2005 at 9:45 a.m.) when pesticide application was not done in 
the evening or in the very early morning. The remaining data for 2005 show that pesticides were applied 
either very early in the morning or in the middle of the night (when visitation to the lighthouse is low), 
i.e. at 6:00a.m. on April15, 2005 and May 3, 2005, and at 2:30a.m. on June 1, 2005. 

As discussed above, there is a minimum 150-foot buffer between the approved trails and active 
agricultural operations, the majority of agricultural chemical spraying takes place during evening or early 
morning hours when few visitors are present, and the agricultural operator has stated that over the past 
40 years he has never had any problems arise between his farming operations and the visitors to the 
lighthouse. Given all the above, there appears to be a high degree of factual support for the County's 
determination that there will be no conflict between ongoing agricultural use and the approved project, 
and thus there is no substantial issue of consistency of the approved project with the cited policies of the 
Land Use Plan. In addition, even though the above facts demonstrate that there is little potential for 
conflict between agricultural use and the approved project, the County's Special Condition #15 has 
addressed the issue of potential conflicts between agricultural use and the approved project and has 
resulted in a draft Memorandum of Understanding (MOU) (Exhibit #5) between POST, State Parks, and 
the County (the County owns some agricultural property adjacent to a portion of the trails; this land is 
currently not in active agricultural use, but agricultural use could resume on this land in the future). This 
MOU allows for closure of the trail by State Parks, upon 24-hour notification from the agricultural 
operator, up to 15 times a year when necessary to comply with regulatory requirements related to the use 
of agricultural chemicals on the adjacent fields. Thus, the MOU will help to ensure that there will be no 
future conflict between agricultural use and the approved project. Also, Mr. Muzzi's letter (Exhibit #3) 
states that he supports these conditions of the MOU. Additionally, correspondence from State Parks and 
the County states that they find the draft MOU language to be acceptable and that they anticipate signing 
the final document when it has been completed (Exhibit #6). Finally, closure of the trail not authorized 
under the MOU would constitute a violation of the County CDP. In light of all of the above, the 
appellant's contentions regarding diminishment of agricultural productivity raise no substantial issue of 
consistency ofthe approved project with the agriculture policies ofthe certified LCP. 
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The appellant also contends that a 25-to-50-foot area adjacent to the inland side of Pigeon Point Road 
has been taken out of agricultural production in order to create a buffer for the proposed project. During 
Commission staffs site visit, Mr. Muzzi stated that this area was actually taken out of production 
because of erosion problems. Specifically, the agricultural land in this area slopes down steeply to meet 
Pigeon Point Road. Plowing and active farm use of this area was contributing to erosion. Also, the 
approved project did not include any mention of a "buffer" in its project description nor did the County 
condition its approval to require such a buffer (see Exhibit #1 for County's adopted staff report, findings, 
and conditions). Thus, the appellant's contention regarding a buffer requirement raises no substantial 
issue with regard to the consistency of the approved project with the agriculture policies of the certified 
LCP. 

Future Trail Extension 
The appellant contends that the project is part of a larger project (including parking improvements and 
additional trails) that may extend in the future across an adjoining agricultural parcel, thereby needlessly 
removing or substantially diminishing agricultural production. Indeed, parking improvements at the 
lighthouse; as well as a connection with the California Coastal Trail, are envisioned for this area in the 
future. Public access and coastal agriculture are both priorities under the Coastal Act and the certified 
San Mateo County LCP. Public access has been ongoing at the Pigeon Point Lighthouse for many years 
without significant conflicts with adjacent agricultural activities, demonstrating that these two Coastal 
Act priorities can peacefully coexist. When the parking improvements and trail extension projects come 
forth in the future, environmental review will be undertaken to ensure that any conflicts between public 
access and agricultural use are minimized. For this reason, the appellant's contention regarding future 
trail and parking development raises no substantial issue with regard to the approved project and its 
consistency with the agriculture policies of the certified LCP. 

B. Sensitive Habitats 
San Mateo County LUP Sensitive Habitats Policies Cited by the Appellant: 

LUP Policy 7.1- Definition of Sensitive Habitats 
Define sensitive habitats as any area in which plant or animal life or their habitats are either 
rare or especially valuable and any area which meets one of the following criteria: (1) habitats 
containing or supporting "rare and endangered" species as defined by the State Fish and Game 
Commission, (2) all perennial and intermittent streams and their tributaries, (3) coastal tide 
lands and marshes, (4) coastal and offshore areas containing breeding or nesting sites and 
coastal areas used by migratory and resident water-associated birds for resting areas and 
feeding, (5) areas used for scientific study and research concerning fish and wildlife, (6) lakes 
and ponds and adjacent shore habitat, (7) existing game and wildlife refuges and reserves, and 
(8) sand dunes. 

Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands, marine 
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habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and unique species. 

LUP Policy 7.2- Designation of Sensitive Habitats 
Designate sensitive habitats as including, but not limited to, those shown on the Sensitive 
Habitats Map for the Coastal Zone. 

LUP Policy 7.3- Protection of Sensitive Habitats 
a. Prohibit any land use or development which would have significant adverse impact on 
sensitive habitat.areas. b. Development in areas adjacent to sensitive habitats shall be sited and 
designed to prevent impacts that could significantly degrade the sensitive habitats. All uses shall 
be compatible with the maintenance of biologic productivity of the habitats. [Emphasis added.} 

L UP Policy 7. 5 -Permit Conditions 
a. As part of the development review process, require the applicant to demonstrate that there will 
be no significant impact on sensitive habitats. When it is determined that significant impacts may 
occur, require the applicant to provide a report prepared by a qualified professional which 
provides: (I) mitigation measures which protect resources and comply with the policies of the 
Shoreline Access, Recreation/Visitor-Serving Facilities and Sensitive Habitats Components, and 
(2) a program for monitoring and evaluating the effectiveness of mitigation measures. Develop 
an appropriate program to inspect the adequacy of the applicant's mitigation measures. b. When 
applicable, require as a condition of permit approval the restoration of damaged habitat(s) when 
in the judgment of the Planning Director restoration is partially or wholly feasible. 

LUP Policy 7.22- Designation of Marine and Estuarine Habitats 
Designate all areas containing marine and estuarine habitats as requzrzng protection, 
specifically including but not limited to: Fitzgerald Marine Reserve, San Gregorio Estuary, 
Pescadero Marsh, Pigeon Point, Franklin Point, Ano Nuevo Point, and Ano Nuevo Island 
Reserve. [Emphasis added.} 

LUP Policy 7.23 -Permitted Uses in Marine and Estuarine Habitats 
In marine and estuarine habitats, permit only the following uses: (1) nature education and 
research, (2) consumptive uses as provided for in the Fish and Game Code and Title 14 of the 
California Administrative Code, (3) fishing and (4) fish and wildlife management. [Emphasis 
added.] 

The appellant contends that the project includes the construction and provision of access to Pigeon Point 
intertidal resources that are designated as sensitive habitats by the LCP. The appellant contends that the 
currently relatively inaccessible sensitive intertidal resources adjacent to the proposed project will be 
subject to foreseeable adverse impacts due to the project, and that the County did not address these 
impacts in its review of the project. 

The appellant references a number of San Mateo County Land Use Plan Sensitive Habitats policies, as 
referenced above. LUP policy 7.1 defines coastal tidelands as a sensitive habitat and LUP Policy 7.22 
specifically designates the Pigeon Point marine habitat as requiring protection. LUP Policy 7.2 prohibits 
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any land use or development that would have a significant adverse impact on sensitive habitat areas; 
LUP Policy 7.3 permits only resource dependent uses in sensitive habitats, and LUP Policy 7.23 limits 
the types of uses allowed in marine habitats. LUP Policy 7.5 requires that, as part of the development 
review process, that the applicant demonstrates that there will be no significant impact on sensitive 
habitats. 

Sections 30210-30212 of the Coastal Act provide for the maximization of public access and recreational 
opportunities, while acknowledging that such access needs to be managed in a manner taking into 
account natural resource protection needs. In general, the Commission has restricted a resource 
dependent use, such as coastal public access, to the most sensitive habitat areas only when such nature 
study or other resource dependent use would significantly degrade the sensitive habitat area. For 
example, in February 2005 the Commission concurred with federal consistency determination CD-094-
04, which provides for restrictions to beach access on Vandenberg Air Force Base. The beaches on 
Vandenberg Air Force base support nesting snowy plovers, a federally listed threatened species. The 
U.S. Fish and Wildlife Service designated these beaches as "critical habitat" for the snowy plover. In 
that case, the consistency determination allows for beach closures during the plover's nesting season, 
March 1 through September 30. Commission staff, however, is not aware of any instance where the 
Commission restricted resource dependent access to sensitive rocky intertidal habitat areas (pers. comm. 
John Dixon, Commission staff biologist), which are present along much of the California coastline. 

The proposed project provides lateral access in the form of four walking trails along the bluff top just 
south of the Pigeon Point Lighthouse. Additional bluff top development will include an information 
kiosk, a seating area, and an overlook area. As discussed above, the approved project does not include 
installation of vertical access, e.g. a staircase, down the bluff to the beach. No development is approved 
on the beach or in the marine habitat. However, even though the project does not include new access to 
the beach, the installation of new walking trails and other public amenities along the bluff top will likely 
lead to greater public access use of this area, which may lead to a greater number of individuals finding 
their way down to the beach and intertidal areas along the existing unimproved vertical trail. 

As stated above, coastal access is a priority under the Coastal Act. Consistent with the Coastal Act, the 
San Mateo County Land Use Plan contains an extensive shoreline access component. Specifically, 
Shoreline Access LUP Policy 10.4 states: 

10.4- Designation of Shoreline Access 
Designate vertical (trails) and lateral (shoreline destinations) access as areas to which the 
policies of this component apply. Such areas include, but are not limited to, those listed in the 
Assessment of Access Trails and Shoreline Destinations (Table 10. 6). 

Table 10.6 is entitled "Site Specific Recommendations for Shoreline Destinations." Regarding "Beaches 
Along Pigeon Point Road," the site-specific recommendations are as follows: 

(1) Consolidate blufftrails 
(2) Develop interpretive educational displays discussing the fragile nature of the tidepools at 
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Pigeon Point and prohibiting the removal of species. 
(3) Construct short stairways to beaches. 
( 4) Landscape parking area at Yankee Jim Gulch. 
(5) Include public access in all plans for the development of Pigeon Point Lighthouse. 

The beach and intertidal areas adjacent to the proposed bluff top development are located just south of 
the Lighthouse. Staff visited the site between low and high tides and observed large rocky outcroppings 
in the intertidal area directly below the bluffs proposed for trail development, but did not observe any 
lateral rocky shelves that would provide good tidepool habitat in this area. As stated above, 
development of the lateral bluff top trail project will likely lead to greater use of the beach and intertidal 
area below the bluffs, even though the project does not include construction of a vertical accessway to 
the beach. Thus, the approved trail development may lead to intensification of use of the intertidal area. 
However, given the rather rugged nature of the existing unimproved vertical access to the beach, the 
increased use intensity will be relatively small over that that exists currently, and it is not expected to 
significantly disrupt the intertidal habitat. Moreover, LUP Policy 7.23 and 7.3(a) of the San Mateo 
County LCP expressly authorizes nature education at Pigeon Point as long as such nature education 
would not have significant adverse impacts to the marine and intertidal habitats. 

Photographs taken by the appellant at low tide show a number of lateral rocky shelves, which include 
tidepool areas (see Exhibit #2, pg. 21). These tidepool areas, however, are not located directly below the 
bluff top area where the trails will be constructed, but instead are located south of the approved project. 
It is only possible to reach these tidepool areas from the beach directly below the approved trails during 
periods of low tides. Thus, the approved project (which does not provide vertical access to the beach) 
will likely not result in a significant adverse impact on the tidepool areas that are located south of the 
approved project. Other informal trails from Highway One and agricultural roads south of the approved 
project provide access to the tidepool areas shown in the appellant's photographs. 

Regarding beaches and intertidal areas adjacent to Pigeon Point Road, the Commission, during the 
County's LCP certification process, previously considered whether or not public access to this area of 
the shoreline would be consistent with the Coastal Act. Specifically, certified LUP Table 10.6 site­
specific recommendations #3 and #5 envision additional public access to this area, including the 
development of stairways to the beach, which would ultimately lead to an increase in public access to the 
Pigeon Point intertidal areas. To protect these sensitive intertidal areas, site-specific recommendation ·#2 
LUP in Table 10.6 calls for the installation of interpretive displays to educate the public regarding 
sensitive intertidal resources. The approved project also includes construction of an information kiosk, 
which will be located at the trailhead directly adjacent to Pigeon Point Road. This kiosk will include 
information about the sensitive nature of the adjacent coastal resources (Exhibit #7), including intertidal 
habitats, consistent with site-specific recommendation #2 in LUP Table 1 0.6. 

The approved project includes bluff top development with lateral public access trails and other 
amemtles. The approved information kiosk will provide information to the public regarding the 
sensitive nature of the adjacent coastal resources, including intertidal habitats. Furthermore, the LUP 
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envisions additional public access in this area, which the approved project provides. In light of the 
above, the appellant's contentions regarding sensitive habitats raises no substantial issue with regard to 
the approved project and its consistency with the sensitive habitats policies of the certified LCP 

C. Invalid Appeal Contentions 
The appellant contends the Negative Declaration ·prepared for the project is incomplete because: 1) the 
project is part of a larger project (including parking improvements and additional trails) that has been 
unlawfully segmented; 2) the project includes an unlawful deferment of the ascertainment of the 
adequacy of potential adverse environmental impact mitigation until after approval and construction of 
the proposed project (this refers to Special Condition #15, discussed in the agricultural section above); 3) 
the Negative Declaration neglected to acknowledge the existence of a controlling "first tier"· 
environmental document relating to all trail development within the County (the appellant is referring to 
the certified program EIR associated with the development and adoption of the San Mateo County Trails 
Plan) and thereby neglected noting the proposed project's noncompliance with the cumulative adverse 
agricultural impact mitigations measures included in the program EIR; 4) the Negative Declaration is 
inaccurate because POST was not the owner of the property (State Parks is the owner of the property), as 
was stated in the Negative Declaration at the time of its circulation. 

None of the CEQA-based contentions are valid grounds for an appeal as established by Section 
30603(b )(1) of the Coastal Act because the contentions do not allege an inconsistency of the approved 
project with the certified LCP. Even so, the first two contentions described above have been discussed 
in the agricultural section above and have been determined to raise no substantial issue. Regarding 
contention #3 above, the County's LCP is the standard of review for the project, not the County's Trail 
Plan (the LCP has not been amended to include the Trail Plan). Regarding contention #4, again the LCP 
is the standard of review, not CEQA. 
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Please reply to: Olivia Sun Boo 
(650) 363-1852 

RECEIVED 

JeffPowers, POST 
3393 Cloverdale Road 
Pescadero, CA 94060 

JUN 2· ·9 2005 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAl GQAST AReA 

Subject: 
Location: 

Notice of Final Local Decision 

PLN 2002-00675 
Adjacent to Pigeon Point Lighthouse, 
West of Cabrillo Highway, in the 
Unincorporated Pescadero .AJ:e~ of San Mateo County 

Dear Mr. Powers: 

On June 21, 2005, the San Mateo County Board of Supervisors considered 
your request of: (1) a Planned Agricultural District Permit, a Coastal 
Development Permit, and Grading Exemption pursuant to Sections 6353, 
6328.4, and 8603.1, respectively, of the San Mateo County Zoning 
Regulations; and (2) certification of a Mitigated Negative Declaration, pursuant 
to the California Environmental Quality Act, to improve a 2. 79-acre parcel 
with (our walking trails, information kiosk, a proposed seating area and an 
overiook deck. (Appeal from decision of the Planning Commission approving 
the Planned Agricultural District Permit, Coastal Development Permit, and 
Grading Exemption.) 

Based on the information provided by staff and evidence presented at the 
hearing, the Board of Supervisors denied the appeal, certified the negative 
declaration and approved the permits based on the findings and adopted 
conditions of approval as attached, with the only caveat to come back within 
ninety (90) days with some language on Condition No. 15 that clarifies the 
issues between Agriculture, POST and the State Parks. 

This permit approval is appealable to the California Coastal Commission. Any 
aggrieved person who has exhausted local appeals may appeal this decision to 
the California Coastal Commission within 10 working days following the 
Coastal Commission's receipt of this notice. Please contact the Coastal 
Commission's North Central Coast District Office at (415) 904-5260 for further 

PLANNING COMMISSION 
455 County Center. zno~ F1oor • Redwood City, CA 94063 • Phone (650) 363-4161 • FAX (650) 363-4849 
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information concerning the Commission's appeal process. The County and Coastal Commission 
appeal periods run consecutively, not concurrently, and together total approximately one month. 
A project is considered approved when these appeal periods have expired and no appeals have 
been filed. 

Planning Commission Secretary 
Bosdec0621 p _ kr_post.doc 

cc: Ashnita Narayan, Agenda Coordinator 
Jim Eggemeyer, Interim Planning Administrator 
Bill Cameron, Building Inspection Manager 
Lisa Ekers, Public Works 
Gail Raabe, Agriculture Weights & Measures 
Agricultunil Advisory Committee 
Jack Olsen, San Mateo County Farm Bureau 
California Coastal Commission · 
Walter Moore, Post 
Lennie Roberts, Committee for Green Foothills 
Jeffrey Parry, Hostelling International 
Ron Sturgeon . , .. 
Jean Rusmore 

· Marilyn Walter 
Other Interested Parties 

t ,·. 
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COUNTY OF SAN MATEO 
ENVIRONMENTAL SERVICES AGENCY 

FINDINGS AND CONDITIONS OF APPROVAL 

Attachment A 

Permit File Number: PLN 2002-00675 Board Meeting Date: June 21, 2005 

Prepared By: Olivia Sun Boo Adopted By: Board of Supervisors 

FINDINGS 

Regarding the Negative Declaration. found: 

1. That the Negative Declaration is complete, correct and ·adequate and prepared in 
accordance with the California Environmental Quality Act and applicable State and 
County guidelines. 

2. That, on the basis of the Initial Study, comments received hereto, and testimony 
presented and considered at the public hearing, thatthere is no substantial 
evidence that the project if subject to the mitigation measures contained in the 
negative declaration, will have a significant effect on the environment. 

3. That the Negative Declaration reflect~ the independent judgment of San Mateo 
County. · ··. · 

4. That the mitigation measures identified in the Negative Declaration, agreed to by 
the applicant, placed as conditions on the project, and identified as part of this 
public hearing, have been incorporated into the Mitigation Monitoring and 
Reporting Plan in conformance with California Public Resources Code Section 
21081.6. 

Regarding the Coastal Development Permit, found: 

5. That the project, as described in the application and accompanying materials 
required by Section 6328.7 and as conditioned in accordance with Section 
6328.14, conforms to the plans, policies, requirements and standards of the San 
Mateo County Local Coastal Program. 

6. That the project conforms to specific findings required by policies of the San 
Mateo County Local Coastal Program. · · 
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Regarding the Planned Agricultural District Permit. found: 

General Criteria 

7. That the encroachment of all development upon land which is suitable for 
agricultural use is minimized. 

8. That all development permitted on-site is clustered. 

9. That the project conforms to the Development Review Criteria contained in 
Chapter 20A.2 of the San Mateo County Ordinance Code. 

Criteria for the Conversion of Prime Agricultural Lands 

10. That no alternative site exists on the parcel for the use. 

11. That clearly defined buffer areas are provided between agricultural and non­
. agricultural uses. 

12. That the productivity of an adjacent agricultural land will not be diminished. 

13. That public service and facility expansions and permitted uses will not impair 
agricultural viability, including by increased assessment costs or degraded air and 
water quality. · · · ·· · · 

Criteria for the Conversion of Lands Suitable for Agricultural and Other Lands 

14. That all agriculturally unsuitable lands on the parcel have been developed or 
determined to be undeveloped~ 

15. That continued or renewed agricultural use of the soils is not capable of being 
accomplished in a successful manner within a reasonable period of time, taking 
into account economic, environmental, social and technological factors. · 

16. That clearly defined buffer areas are developed between agricultural and non­
. agricultural uses. 

17. That the productivity of any adjacent agricultural lands is not diminished, including 
the ability of the land to sustain dry·farming or animal grazing. 

A-2-SMC-05-009 (POST Trails) Exhibit 1 Pg ~of 31 



JeffPowers, POST 
June 27,2005 
Page 5 

18. That public service and facility expansions and permitted uses do not impair 
agricultural viability, either through increased assessment costs or degraded air 
and water quality . 

. Regarding the Grading Exemption. found: 

19. That the project qualifies under Section 8603.1 of the County Ordinance Code as 
exempt from the requirements of a grading permit. 

CONDITIONS OF APPROVAL 

Planning Division 

1. This approval applies only to the proposal, documents ·and p'lans described in this 
report and submitted to and approved by the Planning Commission on March 23, 
2005. Minor revisions or modifications to the project may be approved by the 
Planning Director if they are consistent with the intent of and in substantic;ll 
conformance with this approval. 

· 2. The Coastal Development Permit and Planned Agricultural District Permit are valid 
for one year from the date of approval, until March 23, 2006, at or before which 
the applicant shall have been issued a building permit. Any extensions of these 
permits shall require .s.l:Jpmittal of a written request for permit extension and 
payment of applicable extension fees, no less than 30 days prior to permit 
expiration. 

3. Any change in use or intensity shall require an amendment to the permits. 
Amendment to these permits requires an application for amendment, payment of 
applicable fees, and consideration at a public hearing. 

4. The applicant shall submit plans and have a building permit issued within one year 
from the date of this approval and prior to the start of construction. 

5. The applicant is required to monitor the noise level at the site so that the proposed 
construction activity will not exceed the 80 dBA level at any one moment. All 
construction activity is limited to 7:00 a.m. to 6:00 p.m., Monday through Friday, 
and 9:00 a.m. to 5:00 p.m. on Saturday. Construction is prohibited on Sunday or 
any national holiday. 
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6. Prior to the issuance of a building permit, the applicant shall submit, to the 
Planning Division for review and approval, an erosion and sediment control plan, 
which shows how transport and discharge of pollutants from the project site will be 
minimized during all grading and construction activities. The goal is to prevent 
sediment and other pollutants from entering local drainage systems and water 
bodies, and to protect all exposed earth surfaces from erosive forces. The 
erosion control plan shall clearly delineate the types of measures to be used, the 
location of where the measures will be placed as well as a sectional drawing 
showing how the measures shall be installed. All erosion control devices shall be 
installed on-site prior to the beginning of any construction or activity on-site. The 
erosion control plan shall clearly delineate the types of measures to be used, the 
location of where the measures will be placed as well as a sectional drawing 
showing how the measures shall be installed. All erosion control devices shall be 
installed on-site prior to the beginning of any construction activities. The applicant 
shall arrange for a site inspection to verify installation\lliith the Building Inspection 
Section. Said plan shall adhere to the San Mateo Countywide Stormwater 
Pollution Prevention Program "General Construction and Site Supervision 
Guidelines," including: 

a. Removing spoils promptly, and avoiding stockpiling of fill materials when rain 
is forecast. If rain threatens, stockpiled soils and other materials shall be 
covered with a tarp or other waterproof material. 

b. Storing, handling, and disposing of construction materials and wastes so as 
to avoid their entry'to a local storm drain system or water body. 

c. Avoiding cleaning, fueling or maintaining vehicles on-site, except in an area 
designated to contain and treat runoff. The applicant shall arrange for a site 
inspection to verify installation with the Building Inspection Section. 

7. The applicant shall have an archaeological monitor on-site during all construction 
and grading activities, in order to ensure an examination has taken place to record 
and recover any historic or prehistoric archaeological information present. The 
applicant shall submit a post-construction report to the Planning Division 
describing the final site conditions and verifying that the monitor was on-site for 
the duration of the project. At any time evidence is uncovered or encountered 
before or after monitoring, all excavations within 30 feet shall be halted until a 
qualified professional archaeologist is contacted to assess the situation and 
propose appropriate measures. 
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8. A landscaping/revegetation plan shall be submitted for approval prior to the 
issuance of a building permit. The landscaping plan shall include native 
vegetation as proposed by the applicant's biologist. 

9. The project biologist shall conduct appropriately timed surveys (April-May) to 
identify habitat and plant populations and mark their locations if found. Project 
related activities should avoid removal of these plants and applicable buffer zones 
shall be established and marked by the biologist. 

1 0. All construction shall be scheduled to avoid the breeding season as identified by 
the biologist, particularly if special-status species are discovered breeding on the 
site. Visitation to the site or a particular area on the site shall be restricted, if 
special-status species are discovered breeding or otherwise using the property, as 
confirmed by the biologist. 

11. The biologist shall conduct appropriately timed surveys prior to construction to 
determine the location of any sensitive plant species. Their removal shall be 
avoided and buffer zones shall be established. In order to minimize disturbance 
to native vegetation, and to minimize the footprint of construction in native plant 
areas and stake trail location, review with the botanist/biologist is required. Said 
review may require revision of the plans to avoid impacts. To minimize · 
disturbance to wildlife, the applicant shall schedule construction activities to avoid 
breeding seasons and shall restrict public visitation if special-status wildlife is 
breeding. To minimize. gegradation of marine habitats, the applicant shall 
implement Best Management Practices erosion control and minimize noise and 
construction impacts on marine wildlife. 

12. The applicant shall execute a recordable agreement with the County that all prime 
and agricultural land and other land suitable for agriculture which is not needed for 
recreational development or for the protection and vital functioning of a sensitive 
habitat will be permanently protected for agriculture. 

13. When legally feasible, the applicant shall agree to lease the maximum amount of 
agricultural land to active farm operators on terms compatible with the primary 
recreational and habitat use. 

14. . The applicant shall work with the State Department of Fish and Game and State 
Water Quality Board to determine appropriate mitigation measures and obtain a 
letter from these State agencies confirming the State's satisfaction of appropriate 
mitigation measure. This letter shall be submitted to the Planning Division. 
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15. The applicant, POST, shall arrange and coordinate a meeting(s) for the purpose 
of developing an agreement among interested parties to·reduce potential conflicts 
between public access and adjacent agricultural operations for the subject 
parcel(s) and future trail development. POST shall invite the following organiza­
tions and interested parties to the meeting: San Mateo County (SMCo) Planning 
and Building Division, SMCo County Counsel, SMCo Parks and Recreation, 
SMCo Department of Agriculture/Weights and Measures, SMCo Agricultural 
Advisory Committee, SMCo Farm Bureau, Committee for Green Foothills, State of 
California, and any other interested parties requested by the· Planning Administra­
tor. Prior to the final building permit inspection and opening of the subject 
trails/kiosk project, the applicant, POST, and SMCo Planning and Building Division 
shall report to the Planning Commission the results of the meetings. 

16. The owner shall comply with all disability access requirements deemed applicable 
by the Building Inspection Section prior to issuance of a building permit. 

Building Inspection Section 

17. The applicant shall apply for a building permit for the observation deck and the 
kiosk. 

Department of Public Works 

18. Erosion ~nd sedlment control during the course of work shall be according to a 
plan prepared and signed by the Engineer of record, and approved by the 
Department of Public Works and the Planning Division. Revisions to the approved 
erosion and sediment control plan shall be prepared and signed by the Engineer. 

19. It shall be the responsibility of the applicant's engineer to regularly inspect the 
erosion control measures and determine that they are functioning as designed 
and that proper maintenance is being performed. Deficiencies shall·be 
immediately corrected. 
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20. No construction work shall commence until a schedule of all construction 
operations has been submitted to and reviewed and approved by the Department 
of Public Works and the Planning Division. The submitted schedule shall include 
a schedule for winterizing the site. If the schedule of work is to be completed in 
one construction season, then the winterizing plan shall be considered a 
contingent plan to be implemented if work falls behind schedule. The applicant 
shall submit monthly updates of the schedule to the Department of Public Works 
and the Planning Division. All submitted schedules shall represent the work in 
detail and shall project the construction operations through completion. 

· 21. Should construction work within the County right-of-way of Pigeon Point Road be · 
necessary, it shall not begin until Public Works requirements for the issuance of 
an encroachment permit, including review of applicable plans, have been met and 
an encroachment permit issued by the Department of public Works. 

Bosdec0621 p _post. doc 
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TO: 

FROM: 

SUBJECT: 

RECEIVED 

COUNTY OF SAN MATEO 
Inter-Departmental Correspondence 

ENVIRONMENTAL SERVICES AGENCY 

JUN 1 7 2005 
I 

CALIFO~NIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

DATE: June16,2005 
BOARD MEETING DATE: June 21, 2005 

SPECIAL NOTICE/HEARING: 10 days, within 300ft. 
VOTE REQUIRED: Majority 

Honorable Board of Supervisors 

Marcia Raines, Director of Environmental Services ~ 
STAFF REPORT ADDENDUM: Consideration of: (1) a Planned 
Agricultural District Permit, a Coastal Development Permit, and Grading 
Exemption pursuant to Sections 6353, 6328.4, and 8603.1, respectively, 
of the San Mateo County Zoning Regulations; ar'1d (2) certification of a · 
Mitigated Negative Declaration, pursuant to the California Environmental 
Quality Act, to improve a 2. 79-acre parcel with four walking trails, 
information lsiQsk, a proposed seating area and an overlook deck. The 
project location is adjacent to the Pigeon Point lighthouse, west of 
Cabrillo Highway in the unincorporated Pescadero area of San Mateo 
County. The project is appealable to the California Coastal Commission. 
(Appeal from decision of the Planning Commission approving the 
Planned Agricultural District Permit, Coastal Development Permit, and 
Grading Exemption~) 

County File No.: PLN 2002-00675 (Peninsula Open Space Trust) 

RECOMMENDATION 

Append this to original report dated June 6, 2005, in order to correct Condition 15. 

DISCUSSION 

The staff report for the June 21, 2005 Board of Supervisors' public hearing, dated 
June 6, 2005, regarding the subject project has an early version of the condition which 
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was modified by the Planning Commission (see page 4, Section A.1, Condition of 
Approval No. 15). The correct version from the February 28, 2005 Planning 
Commission letter of decision is stated as follows: 

15: "The applicant, POST, shall arrange and coordinate a meeting(s) for the purpose 
of developing an agreement among interested parties to reduce potential conflicts 
between public access and adjacent agricultural operations for the subject 
parcel( s) and future trail development. POST shall invite the following organiza­
tions and interested parties to the meeting: San Mateo County (SMCo) Planning 
and Building Division, SMCo County Counsel, SMCo Parks and Recreation, 
SMCo Department of Agriculture/Weights and Measures, SMCo Agricultural 
Advisory Committee, SMCo Farm Bureau, Committee for Green Foothills, State of 
California, and any other interested parties requested by the Planning Administra­
tor. Prior to the final building permit inspection and opening of the subject 
trails/kiosk project, the applicant, POST, and SMCo Planning and Building Division 
shall report to the Planning Commission the results of the meeting(s). 

Staffs response to the appeal remains unchanged. 

FISCAL IMPACT 

No fiscal impact. 

OSB:kcd .. OSBP0670_WKU.DOC-
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RECEIVED 

COUNTY OF SAN MATEO 
Inter-Departmental Correspondence 

ENVIRONMENTAL SERVICES 'AGENCY 

JUN 1 0 2005 

CALIFOANIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

DATE: June 6, 2005 
BOARD MEETING DATE:· June 21,2005 

SPECIAL NOTICE/HEARING: 300ft. within 10 days 
VOTE REQUIRED: Majority 

TO: Honorable Board of Supervisors 

FROM: Marcia Raines, Director of Environmental S~rvices~ 
SUBJECT: EXECUTIVE SUMMARY: Consideration of: (1) a Planned Agricultural 

District Permit, a Coastal Development Permit, and Grading Exemption 
pursuant to Sections 6353, 6328.4, and 8603.1, respectively, of the San 
Mateo County Zoning Regulations; and (2) certification of a Mitigated 
Negative Declaration, pursuant to the California Environmental Quality 
Act, to improve a 2.79-acre parcel·with four walking trails, information 
kiosk, a proposed seating area and an overlook deck. The project loca­
tion is adjacent to the Pigeon Point lighthouse, west of Cabrillo Highway 
in the unincorporated Pescadero area of San Mateo County. The project 
is appealable to the California Coastal Commission. (Appeal from 
decision of the Planning Commission approving the Planned Agricultural 
District Permit, Coastal Development Permit, and Grading Exemption.) 

RECOMMENDATION 
That the Board of Supervisors deny the appeal and: 
1. Certify the Negative Declaration by making the required findings listed in 

Attachment A. 
2. Approve the Planned Agriculture Permit, Coastal Development Permit, and 

Grading Permit Exemption, County File No. PLN 2002-00675, by adopting the 
required findings and conditions of approval identified in Attachment A. 

VISION ALIGNMENT 
Commitment: Number 6, the proposed project keeps the commitment to preserve and 
provide people access to our natural environment. 

Goal: Number 15, which states: "Residents have nearby access to green space such 
as parks and recreational opportunities. n 
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The Planning Commission's deliberations further Commitment 6 and Goal 15 as the 
Commission carefully considered the proposed project and found the project complied 

. with the General Plan, Local Coastal Program and Zoning Regulations by preserving 
our natural environment and enabling nearby residents public enjoyment of a 
recreational opportunity. 

BACKGROUND 
Proposal: The applicant is proposing to improve a 2.79-acre parcel with four walking 
trails, an information kiosk, a proposed seating area, and an overlook deck. The project 
will also involve restoration of the existing coastal bluff habitat. Parking will be provided 
in the existing youth hostel parking lot. 

Planning Commission Action: On February 23, 2005, the Planning Commission 
voted unanimously to certify the Negative Declaration and approve the Planned 
Agricultural District- Permit, Coastal Development Permit, and Grading Exemption. 

DISCUSSION 
On March 14, 2005, an appeal was filed based on the foll~~ing objections: (a) POST 
cannot be taken "at its word," (b) the project's Negative Declaration is incomplete, 
inadequate AND INACCURATE, (c) the Negative Declaration is silent as to the potential 
adverse impacts associated with increased public access to the site's shoreline areas, 
and (d) the Planning Commission's approval is inconsistent with LCP Policies: 5.8.a(3), 
5.10.a(4), 7.3, 7.5(a), 7.22 and 8.4(b), and CEQA. · 

Staff is recommending that the Board of Supervisors deny this appeal and uphold the 
Planning Commission's decision. Staff has reviewed the appellant's issues and 
believes the proposal complies with the applicable regulations and policies. Per 
Condition #15, the applicant is already coordinating efforts with all interested and 
affected parties for notification of agriculture spraying on adjacent parcels. The true 
ownership of the parcel by the California State Lands Commission was undisclosed. 
The Commission and the public were not informed of this conveyance until the day of 
the public hearing. Staff believes the change in ownership has no relevance to the 
question of the validity of the Negative Declaration, and that recirculation is not 
required. Potential adverse impacts were identified in the biological report and 
mitigation measures were proposed and adopted as conditions of approval. 

This trail project will provide the public with recreation and education opportunities in the 
immediate area. While the project is located within the Cabrillo Highway State Scenic 
Corridor, the Planning Commission and staff believe that the visual impacts from this 
project will not be significant. In addition, the Planning Commission and staff believe 
that the project complies with the General Plan, Local Coastal Program, Zoning 
Regulations, and Grading exemption criteria. 

FISCAL IMPACT 
No fiscal impact. 
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TO: 

FROM: 

COUNTY OF SAN MATEO 
Inter-Departmental Correspondence 

ENVIRONMENTAL SERVICES AGENCY 

DATE: June 6, 2005 
BOARD MEETING DATE: June 21, 2005 

SPECIAL NOTICE/HEARING: 300ft. within 10 days 
VOTE REQUIRED: Majority 

Honorable Board of Supervisors 

Marcia Raines, Director of Environmental .S.ervic~s rf\L .. 

SUBJECT: Consideration of: (1) a Planned Agricultural District Permit, a Coastal 
Development Permit, and Grading Exemption pursuant to Sections 6353, 

f 6328.4, and 8603.1, respectively, of the San Mateo County Zoning 
Regulations; and (2) certification of a Mitigated Negative Declaration, 
pursuant to the California Environmental Quality Act, to improve a 2.79-
acre parcel with four walking trails, information kiosk, a proposed seating 
area and an overlook deck. The project location is adjacent to the 
Pigeon Point lighthouse, west of Cabrillo Highway in the unincorporated 
Pescadero area of San Mateo County. The project is appealable to the 
California Coastal Commission. (Appeal from decision of the Planning 
Commission approving the· Planned Agricultural District Permit, Coastal 
Development Permit, and Grading Exemption.) 

County File Number: PLN 2002-00675 (Peninsula Open Space Trust) 

RECOMMENDATION 

That the Board of Supervisors deny the appeal and: 

1. Certify the Negative Declaration by making the required findings listed in 
Attachment A. 

2. Approve the Planned Agriculture Permit, Coastal Development Permit, and 
Grading Permit Exemption, County File No. PLN 2002-00675, by adopting the 
required findings and conditions of approval identified in Attachment A 
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VISION ALIGNMENT 

Commitment: Number 6: The proposed project keeps the commitment to preserve 
and provide people access to our natural environment. 

Goal: Number 15, which states: "Residents have nearby access to green space such 
as parks and recreational opportunities." 

The Planning Commission's deliberations further Commitment 6 and Goal 15 as the 
Commission carefully considered the proposed project and found the project complied 
with the General Plan, Local Coastal Program and Zoning Regulations by preserving 
our natural environment and enabling nearby residents public enjoyment of a 
recreational opportunity. 

BACKGROUND 

Proposal: The applicant is proposing to improve a 2. 79-acre parcel with four walking 
. trails, an information kiosk, a proposed seating area, and an overlook deck. The project 

will also involve restoration of the existing coastal bluff habitat. Parking will be provided 
in the existing youth hostel parking lot. 

Planning Commission Action: On February 23, 2005, the Planning Commission 
voted unanimously to certify the Negative Declaration and approve the Planned 
Agricultural District Permit, Coastal Development Permit, and Grading Exemption. 

Report Prepared By: Olivia Sun Boo, Project Planner, Telephone 650/363-1852 

Appellant: Ron Sturgeon ·· ' 

Applicant: POST (Peninsula Open Space Trust) 

Owner: California State Parks Commission 

Location: The project location is adjacent to the Pigeon Point lighthouse, west of the 
Cabrillo Highway public right-of-way, in the unincorporated Pescadero area of San 
Mateo County. 

APN: 086-300-160 

Parcel Size: 2. 79 acres 

Existing Zoning: PAD/CD (Planned Agricultural Development/Coastal Development) 

General Plan Designation: Agriculture 

Existing Land Use: Undeveloped open space covered with cover crop, coastal bluff 
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scrub, non-native grasslands, wildlife habitat and a very small area of wetland area 
located on the east edge of the property. 

Water Supply/Sewage Disposal: N/A 

Flood Zone: FEMA Flood Zone C, area of minimal flooding, Community-Panel No. 
060311 0400 B, effective date: July 5, 1984 

Environmental Evaluation: An Initial Study and Negative Declaration were prepared for 
this project. The public review and comments period began February 1, 2005 and 
ended February 22, 2005 · 

Setting: The subject property is unimproved, relatively flat and located west of Cabrillo 
Highway in Pescadero, within the Cabrillo Highway State Scenic Corridor. The site is 
located adjacent to State Park Lands where the youth hostel buildings and Pigeori Point 
Lighthouse are located. The parcel is a mosaic of disturbed areas, dominated by non- . 
native plant species and native Northern Coastal Bluff Scrub. There are no trees or 
_large shrubs with exception of some ceanothus that were likely planted. The cliff and 
bluff faces are devoid of vegetation. There are both prime soils and non-prime soils on 
the parcel. 

A 9-unit motel was under construction on the subject parcel prior to applicant's 
( . purchasing the property in 2000 as part of its open space holdings. The applicant 

demolished and removed the motel and former warehouse in 2001 and 2002, in 
preparation for the proposed trail project. Since the demolition, the applicant has been 
working on erosion control measures, seed collection from native plant species on the 
property and re-vegetation. The previously disturbed portions of the site cover 
approximately 1.3 acres on4 7 percent of the site. The site was reseeded and covered . 
with an erosion control blanket in October of 2002. . 

The property is surrounded to the east by open space owned by San Mateo CountY; to 
the west by the Pigeon Point Lighthouse and youth hostel (owned by the US Coast 
Guard and leased to California State Parks); to the south by property owned by 
California State Parks that covers portions of the beach and cliffs; and to the north by 
Pigeon Point Road and agricultural fields. 

Chronology: 

November 7, 2002 

December 23, 2003 

November 8, 2004 

A-2-SMC-05-009 (POST. Trails) 

Action 

Received proposed trail application. 

Staff site inspection completed. 

Agricultural Advisory Board reviewed the proposed project 
and made recommendations that are noted in this report 
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February 1, 2005 

February 22, 2005 

February 23, 2005 

March 14, 2005 

June 21, 2005 

DISCUSSION 

under Section D. 

Initial Study and Negative Declaration posted. Public 
review and comment period ended February 22, 2005. 

End of public review and comments period for the 
environmental review. No comments were received as of 
the writing of this staff report. Any comments received will 
be discussed at the public hearing. 

Planning Commission Public Hearing. 

Received Letter of Appeal. 

Board of Supervisors Public hearing. 

Following are the appellant's points of appeal, in bold, followed by staff's analysis. 

A. KEY ISSUES OF THE APPEAL 

1. The Planning Commission was persuaded it could take POST "at its word" 
that if the Commission allowed the project to "go ahead," POST could be 
relied on to abide by the "requirements" of "Condition #15" and that all ~ould 
anticipate satisfactory results. 

Staff's Respons·e: Coh'C:Iition #15 states the following: 

"The applicant shall contact property owners, within 1,000 feet of the subject 
parcel, who own land that operate agricultural activities and request the owners to 
send notification to POST when chemicals spraying will occur. When such notice 
is received by POST, they shall temporarily close the parking lot in order to meet 
State and/or Federal health and safety guidelines." 

This condition was added in response to the Agriculture Advisory Committee's 
request that when chemical spraying occurs on adjacent farming properties, State 
Parks should temporarily close access to the trails and parking area to meet State 
and Federal health and safety guidelines. This condition of approval is not a 
mitigation measure or a requirement of CEQA (California Environmental Quality 
Act) review. The intent of this condition is to prevent any new or future develop­
ment from affecting current and future productivity to existing agricultural activities. 
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As requested by the Agricultural Advisory Committee and conditioned by the 
Planning Commission, POST has already made efforts to contact and coordinate a 
future meeting with all interested parties, and property owners within 1 ,000 feet of 
the subject parcel who own land and operate agricultural activities. 

2. The project's Negative.Declaration is incomplete, inadequate AND 
INACCURATE. As of the date of its release for public review (February 1, 
2005), contrary to this Declarations assertion, POST is not the owner of the 
project parcel(s). Its true ownership by the California State Lands 
Commission was undisclosed. The subject parcel was formerly owned by 
POST and conveyed on January 14, 2005 to the California Department of 
Parks and Recreation. The Commission and the public were not informed of 
this conveyance until the day of the public hearing. 

Staff's Response: Change in ownership of land is always possible and not 
unexpected. POST was acting as applicant and owner for the discretionary 
permitting process and continues to act as applicant on behalf of State Parks since 
the transfer of ownership in January 2005. It was th.e.intention that POST would be 
transferring land ownership to State Parks. 

Staff believes the change in ownership has no relevance to the question of the 
validity of the Negative Declaration, and that recirculation is not required. The 
change in ownership does not affect the scope of the project. Once the trail project 
is complete, State Parks intends to maintain the trail per the conditions of approval. 

3. The Negative Declaration is silent as to the potential adverse impacts 
associated with the project's direct facilitation of a potentially dramatic 
increase in public access to the site's shoreline and intertidial natural 
resources-specifically listed in the LCP as an important {"sensitive") marine 
habitat area. Additionally, the project proposed frivolous bluff top 
recreational development that will be "visually obtrusive when viewed from 
the shoreline." · 

Staff's Response: The biologist report recommended that visitation to the site be 
restricted to a particular area on the site. The proposed trails have been designed 
to protect the existing conditions. The trails will incorporate railings that border 
both sides of the trails to restrict public access to designated areas only, thereby 
protecting the existing vegetation and habitats. LCP Policy 11.11 permits public 
recreation and shoreline access trails as an allowed use on prime agricultural land 
and lands suitable for agriculture, subject to the securing of a Planned Agricultural 
Permit. In order to minimize disturbance to native vegetation, and to minimize the 
footprint of construction in native plant areas, mitigation measures have been 
i.ncluded to require that the trail locations be staked and then reviewed and 
relocated as necessary by a qualified biologist prior to construction. 
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4·. The Planning Commission's approval on February 23, 2005 to allow this 
project to go forward is inconsistent with the San Mateo County Local 
Coastal Program (LCP), in particular Policies: 5.8.a(3), 5.10.a(4), 7.3, 7.5(a), 
7.22 and 8.4(b), and CEQA. 

Staffs Response: The San Mateo County LCP Policy 5.8.a(3) (Conversion of 
Prime Agricultural Land Designated as Agriculture) prohibits conversion of prime 
agricultural/and within a parcel to a conditionally permitted use unless it can be 
demonstrated that the productivity of any adjacent agricultural/and will not be 
diminished. 

LCP Policy 5.10.a(4) (Conversion ofLand Suitable for Agriculture Designated as 
Agriculture) prohibits the conversion of lands suitable for agriculture within a parcel 
to conditionally permitted uses unless it can be demonstrated that the productivity 
of any adjacent agricultural lands is not diminished. 

Staff believes that this project will not significantly affect the potential for 
agricultural use of adjacent lands. Condition #15 has ·been included to protect 
existing agricultural activities. POST has already made efforts to contact and 
coordinate a future meeting with all interested parties, and property owners (within 
1,000 feet of the subject parcel who own land and operate agricultural activities). 

LCP Policy 7.3 (Protection of Sensitive Habitat) (a) prohibits any land use or 
development which would have a significant adverse impact on sensitive habitat 
areas, and (b) development in areas adjacent to sensitive habitats shall be sited 
and designed to prevent impacts that could significantly degrade the sensitive 
habitats. All uses shall be compatible with the maintenance of biologic productivity 
of the habitats. ·· : : · 

LCP Policy 7.5(a) (Permit Conditions) as part of the development review process, 
require the applicant to demonstrate that there will be no significant impact on 
sensitive habitats. When it is detf;Jrmined that significant impacts may occur,· 
require the applicant to provide a report prepared by a qualified professional which 
provides: (1) mitigation measures which protect resources and comply with the 
policies of the Shoreline Access, RecreationNisitor-Serving Facilities and Sensitive 
Habitats Components, and (2) a program for monitoring and evaluating the 
effectiveness of the mitigation measures. Develop an appropriate program to 
inspect the adequacy of the applicant's mitigation measures. 

LCP Policy 7.22 (Designation of Marine and Estuarine Habitats) designate all 
areas containing marine and estuarine habitats as requiring protection, specifically 
including but not limited to: Fitzgerald Marine Reserve, San Gregorio Estuary, 
Pescadero Marsh, Pigeon Point, Franklin Point, Ano Nuevo Point, and Ano Nuevo 
Island Reserve. 

A complete biologist report identified sensitive habitat on the project site and 
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proposed mitigation measures to avoid potential impacts. Per recommendation of 
the biologist, the project is conditioned with the following mitigation measures 
Conditions 9, 10 and 11. 

Condition #9: The project biologist shall conduct appropriately timed surveys 
(April-May) to identify habitat and plant populations and mark their locations if 
found. Project related activities should avoid removal of these plants and 
applicable buffer zones shall be established and marked by the biologist. 

Condition #1 0: All construction shall be scheduled to avoid the breeding season as 
identified by the biologist, particularly if special-status species are discovered 
breeding on the site. Visitation to the site or a particular area on the site shall be 
restricted, if special-status species are discovered breeding or otherwise using the 
property, as confirmed by the biologist. 

Condition #11: All construction shall be scheduled to avoid the breeding season as 
identified by the biologist', particularly if special-status species are discovered 
breeding on the site. Visitation to the site or a particular area on the site shall be 
restricted, if special-status species are discovered breeding· or otherwise using the 
property, as confirmed by the biologist. 

LCP Policy 8.4 (Cliffs an.d Bluffs) prohibits development on bluff faces except 
public access stairways where deemed necessary and erosion control structures 
which are in conformity with coastal policies on access and erosion. 

Staff believes the proposed stairs provide shoreline access to the bluff and nearby 
beach. Additionally, although the biologist's report states the cliff face and steeper 
bluffs are devoid of vegetation, the project is conditioned to require appropriate 
mitigation measures during the construction phase, to protect the bluff face. 

B. COMPLIANCE WITH COUNTY REGULATIONS 

Conformance with the General Plan. Local Coastal Program. Zoning Regulations 
and Grading Exemption Regulations 

Conformance with these regulations is discussed in the February 23, 2005, 
Planning Commission staff report. Please refer to Attachment G, Section A. 

C. ENVIRONMENTAL REVIEW 

An Initial Study and Negative Declaration was prepared for this project. The public 
review and comment period was from February 1, 2005 to February 22, 2005. 
Comments to the Initial Study and Negative Declaration were received in a letter of 
appeal submitted to the Planning Division on March 14, 2005. The comments · 
were addressed by this staff report. The Initial Study and Negative Declaration is 
included in this report as Attachment H. 
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D. REVIEW BY THE AGRICULTURAL ADVISORY COMMITIEE 

The Committee's review and recommendations is discussed in the February 23, 
2005, Planning Commission staff report. Please refer to Attachment G, Section C. 

Staff had subsequent discussions with County Counsel regarding the Committee's 
request. County Counsel confirmed the Committee's request could be added as a 
condition of approval. Staff has added Condition #15 to that effect. 

E. REVIEWING AGENCIES 

Review by all applicable agencies is discussed in the February 23, 2005, Planning 
Commission staff report. Please refer to Attachment G, Section D. 

ATTACHMENTS 

A. Recommended Findings and Conditions of Approval 
B. Location Map/Parcel Map 
C. Site Plan 
D. Prime Soils Map 
E. Vegetation Types on the Whaler's Cove Property 
F. Letter of Appeal (dated March 14, 2005) · 
G. Planning Commission Staff Report (dated February 23, 2005; Attachments 

Omitted) 
H. Initial Study and Negative Declaration 
I. Biological Report 
J. Site Photos 
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---------------------------------------------, 

Attachment A 

COUNTY OF SAN MATEO 
ENVIRONMENTAL SERVICES AGENCY 

RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

Permit File Number: PLN 2002-00675 Board Meeting Date: June 21, 2005 

Prepared By: Olivia Sun Boo For Adoption By: Board of Supervisors 

RECOMMENDED FINDINGS 

Regarding the Negative Declaration. find: 

1. That the Negative Declaration is _complete, correct and adequate and prepared in 
accordance with the California Environmental Quality Act and applicable State and 
County guidelines. 

2. That, on the basis of the Initial Study, comments received hereto, and testimony 
presented and considered at the public hearing, that there is ·no substantial 
evidence that the project if subject to the mitigation ·measures con.tained in the 
negative declaration, will have a significant effect on the environment. 

3. That the Negative Declaration reflects the independent judgment of San Mateo 
County. 

4. That the mitigation measures identified in the Negative Declaration, agreed to by 
the applicant, placed as conditions on the project, and identified as part of this 
public hearing, have been incorporated into the Mitigation Monitoring and 
Reporting Plan in conformance with California Public Resources Code Section 
21081.6. 

Regarding the Coastal Development Permit. find: 

5. That the project, as described in the application and accompanying materials 
required by Section 6328.7 and as conditioned in accordance with Section 
6328.14, conforms to the plans, policies, requirements and standards of the San 
Mateo County Local Coastal Program. 

6. That the project conforms to specific findings required by policies of the San Mateo 
County Local Coastal Program. 
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Regarding the Planned Agricultural District Permit. find: 

General Criteria 

7. That the encroachment of all development upon land which is suitable for 
agricultural use is minimized. 

8. That all development permitted on-site is clustered. 

9. That the project conforms to the Development Review Criteria contained in 
Chapter 20A.2 of the San Mateo County Ordinance Code. 

Criteria for the Conversion of Prime Agricultural Lands 

10. That no alternative site exists on the parcel for the use. 

11. That clearly defined buffer areas are provided between agricultural and non­
agricultural uses. 

12. That the productivity of an adjacent agricultural land will not be diminished. 

13. · That public service and facility expansions and permitted uses will not impair 
agricultural viability, including by increased assessment costs or degraded air and 
water quality. 

Criteria for the Conversion of Lands Suitable for Agricultural and Other Lands 

14. That all agriculturally unsuitable lands on the parcel have been developed or 
determined to be und.eveloped. . 

15. That continued or renewed agricultural use of the soils is not capable of being 
accomplished in a successful manner within a reasonable period of time, taking 
into account economic, environmental, social and technological factors. 

16. That clearly defined buffer areas are developed between agricultural and non­
agricultural uses. 

17. That the productivity of any adjacent agricultural lands is not diminished, including 
the ability of the land to sustain dry farming or animal grazing. 

18. That public service and facility expansions and permitted uses do not impair 
agricultural viability, either through increased assessment costs or degraded air 
and water quality. 
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· Regarding the Grading Exemption. find: 

19. That the project qualifies under Section 8603.1 of the County Ordinance Code as 
exempt from the requirements of a grading permit. 

RECOMMENDED CONDITIONS OF APPROVAL 

Planning Division 

1. This approval applies only to the proposal, documents and plans described in this 
report and submitted to and approved by the Planning Commission on March 23, 
2005. Minor revisions or modifications to the project may be approved by the 
Planning Director if they are consistent with the intent of and in substantial 
conformance with this approval. · 

2. The Coastal Development Permit and Planned Agricultural District Permit are valid 
for one year from the date of approval, until March 23, 2006, at or before w.hich the 
applicant shall have been issued a building permit. Any extensions of these · 
permits shall require submittal of a written request fur permit extension and 
payment of applicable extension fees, no less than 30 days prior to permit · · 
expiration. 

3. · Any change in use or intensity shall require an amendment to the permits. 
Amendment to these permits requires an application for amendment, payment of 
applicable fees, and consideration at a public hearing. 

4. The applicant shall submit plans and have a building permit issued within one year 
from the date of this approval and prior to the start of construction. 

5. The applicant is required to monitor the noise level at the site so that the proposed 
construction activity will not exceed the 80 dBA levet at any one moment. All 
construction activity is limited to 7:00 a,m. to 6:00 p~m., Monday through Friday, 
and 9:00 a.m. to 5:00 p.m. on Saturday. Construction is prohibited on Sunday or 
any national holiday. 

6. Prior to the issuance of a building permit, the applicant shall submit, to the 
Planning Division for review and approval, an .erosion and sediment control plan, 
which shows how transport and discharge of pollutants from the project site will be 
minimized during all grading and construction activities. The goal is to prevent 
sediment and other pollutants from entering local drainage systems and water 
bodies, and to protect all exposed earth surfaces from erosive forces. The erosion 
control plan shall clearly delineate the types of measures to be used, the location 
of where the measures will be placed as well as a sectional drawing showing how 
the measures shall be installed. All erosion control devices shall be installed on- · 
site prior to the beginning of any construction or activity on-site. The erosion 
control plan shall clearly delineate the types of measu~es to be used, the location 

A-2-SMC-05-009 (POST Trails) 
11 

Exhibit 1 Pg l~ of 31 



of where the measures will be placed as well as a sectional drawing showing how 
the measures shall be installed. All erosion control devices shall be installed on­
site prior to the beginning of any construction activities. The applicant shall 
arrange for a site inspection to verify installation with the Building Inspection 
Section. Said plan shall adhere to the San Mateo Countywide Stormwater 
Pollution Prevention Program "General Construction and Site Supervision 
Guidelines," including: 

a. Removing spoils promptly, and avoiding stockpiling of fill materials when rain 
is forecast. If rain threatens, stockpiled soils and other materials shall be 
covered with a tarp or other waterproof material. · 

b. Storing, handling, and disposing of construction materials and wastes so as 
to avoid their entry to a local storm drain system or water body. 

c. Avoiding cleaning, fueling or maintaining vehicles on-site, except in an area 
designated to contain and treat runoff. The applicant shall arrange for a site 
inspection to verify installation with the Building. Inspection Section. 

7. The applicant shall have an archaeological monitor on-site during all construction 
and grading activities, in order to ensure an examination has taken place to record 
and recover any historic or prehistoric archaeological information present. The 
applicant shall submit a post-construction report to the Planning Division 
describing the final site conditions and verifying that the monitor was on-site for the 
duration of the project. At any time evidence is uncovered or encountered before 
or after monitoring, all excavations within 30 feet shall be halted until a qualified 
professional archaeologist is contacted to assess the situation and propose 
appropriate measures ... 

8. A landscaping/revegetation plan shall be submitted for approval prior to the 
issuance of a building permit. The landscaping plan shall include native 
vegetation as proposed by the applicant's biologist. 

9. The project biologist shall conduct appropriately timed surveys (April-May) to 
identify habitat and plant populations and mark their locations if found. Project 
related activities should avoid removal of these plants and applicable buffer zones 
shall be established and marked by the biologist. 

10. All construction shall be scheduled to avoid the breeding season as identified by 
the biologist, particularly if special-status species are discovered breeding on the 
site. Visitation to the site or a particular area on the site shall be restricted, if 
special-status species are discovered breeding or otherwise using the property, as 
confirmed by the biologist. 

11. The biologist shail conduct appropriately timed surveys prior to construction to 
determine the location of any sensitive plant species. Their removal shall b_e 
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avoided and buffer zones shall be established. In order to minimize disturbance to 
native vegetation, and to minimize the footprint of construction in native plant 
areas and stake trail location, review with the botanist/biologist is required. Said 
review may require revision of the plans to avoid impacts. To minimize . 
disturbance to wildlife, the applicant shall schedule construction activities to avoid 
breeding seasons and shall restrict public visitation if special-status wildlife is 
breeding. To minimize degradation of marine habitats, the applicant shall 
implement Best Management Practices erosion control and minimize noise and 
construction impacts on marine wildlife. 

12. The applicant shall execute a recordable agreement with the County that all prime 
and agricultural land and other land suitable for agriculture which is not needed for 
recreational development or for the protection and vital functioning of a sensitive 
habitat will be permanently protected for agriculture. 

13; When legally feasible, the applicant shall agree to lease the maximum amount of 
agricultural land to active farm operators on terms compatible with·the primary 
recreational and habitat use. 

14. The applicant shall work with the State Department of Fish and Game and State 
Water Quality Board to determine appropriate mitigation measures and obtain a 
letter from these State agencies confirming the State's satisfaction of appropriate 
mitigation measure. This letter shall be· submitted to the Planning Division. 

15. The applicant, POST, shall arrange and coordinate a meeting(s) for the purpos~ of 
developing an agreement among interested parties to reduce potential conflicts 
between public access and adjacent agricultural operations for the subject 
parcel(s) and future trail deve1opment. POST shall invite the following organiza­
tions and interested parties to the meeting: San Mateo County (SMC) Planning 
and Building Division, SMC County Counsel, SMC Parks and Recreation, SMC 
Department of Agriculture/Weights & Measures, SMC Agricultural Advisory 
Committee, SMC Farm Bureau, Committee for Green Foothills, State of California, 
and any other interested parties requested by the Planning Administrator. Prior to 
the final building permit inspection AND opening of the subject trails/kiosk project, 
the applicant, POST, and SMC Planning and Building Division shall report to the 
Planning Commission the results of the meeting(s). 

16. The owner shall comply with all disability access requirements deemed applicable 
by the Building Inspection Section prior to issuance of a building permit. 

Building Inspection Section 

17. The applicant shall apply for a building permit for the observation deck and the 
kiosk. 

A-2-SMC-05-009 (POST Trails) 
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Department of Public Works 

18. Erosion and sediment control during the course of work shall be according to a 
plan prepared and signed by the Engineer of record, and approved by the 
Department of Public Works and the Planning Division. Revisions to the approved 
erosion and sediment control plan shall be prepared and signed by the Engineer. 

19. It shall be the responsibility of the applicant's engineer to regularly inspect the 
erosion control measures and determine that they are functioning as designed and 
that proper maintenance is being performed. Deficiencies shall be immediately 
corrected. 

20. No construction work shall commence until a schedule of all construction 
operations has been submitted to and reviewed and approved by the Department 
of Public Works and the Planning Division. The submitted schedule shall include a 
schedule for winterizing the site. If the schedule of work is to be completed in one 
construction season, then the winterizing plan shall be considered a contingent 
plan to be implemented if work falls behind schedule .. )'he applicant shall submit 
monthly updates of the schedule to the Department of Public Works and the 
Planning Division. All submitted schedules shall represent the work in detail and 
shall project the const~ction operations through completion. 

21. Should construction work within the County right-of-way of Pigeon Point Road be 
necessary, it shall not begin until Public Works requirements for the issuance of an 
encroachment permit, including review of applicable plans, have been met and an 
encroachment permit issued by the Department of Public Works. 

I I 

OSB:kcd- OSBP0509_WKU.DOC 

A-2-SMC-05-009 (POST Trails) 14 Exhibit 1 Pgl1 of 31 



)> 
I 

N 
I en s:: 
0 
I 

0 
en 
I 

0 
0 
(0 -"tJ 

....... 
t..'l 

@ 

I 

PROJECT 
PARCEL 

r 

IP 

.\ .... ll 

j::J 

~CJ 
pj c 

Applicant: · Peninsula Open Space Trust 

File Numbers: PLN 2002-00675 

,..e:., .. , ... 

0 

-4· 

De 
e~l\1 

TA)( CODE AREA ____ 

jss-3o I 
I 0 @· 

;t RANCHO PUNTA DEL ANO NUEVo 

I - --· m.r -..I .n; ·~ ..,., •\.._.- 1""1 "'12: _,. 
...... -- ..... 

@) 

® 

6. PENINSULA FARMS SUB. Na 2 PTN OF­
RSM 11/ZT-JJ 

.,('Ill ... 

> 
r1' 
r1' 
lb 
n 
::r 

B 
rt .. 
b:l 

.. 



+ -

+ + ;\ ''\ 
+ .. · 

+ + 
+ + . 

+ + + + +"~ 
+ + + 

+ + + 
+ + + +. 

+ + 
+ + + 

+ + 
+ + + 

+ + 
+ + + 

+ + 
+ + + 

+ + 
+ + 

+ + 

+ 
+ 

+ 
+ 

+ 

+ 

+ + 
+ 

+ + 

+ + 
+ + 

+ + 
+ + + 

+ + + 
+ + + 

+ + 
+ + + 

.++ ++++ 
+ + + + + 

+ +++++ 

:· .,., 
· .. ·· 

::: +: + + :::::::::: ~ ~~·:~:::; 
+ + + +. + + + + ~ + 

+ + + + + + + + + +'+ + 
+ ~ + + + + + + + + + + 

++++ +++++++++. 
+ + + + + + .+ + + + + + +. 

+ + + + + + + + + + + +' + ~ 
+ + + + + + + + + + + + + 

+ + + + + + + + + + + t }+ 
+ + + + + + + + + + + + 

++++++++t+++ + 
+ + + + + + + + + + + + t . 

+ + + + + + + + + + + + -+il:+· 
+ + + + + + + + + + + + + 

++++ +++++++++} 
+ + + + + + + + + + + + + 

+ + + + + + + + + + + + '+ 
+++++++++++++ 

+ + + + + + + + + + + + +· 
+ + + + + + '+ + + + + + 

++++ ++++++++ 
++++++++++ 

A-2-SMC-05-009 (POST Trails) 

:· .,., 

i6 Exhibit 1 

Attachment C 

.. 
lit 
:I 
J!: 
111 
u ra 
Q. 
Ill 

c: 
111 
Q. 
0 

Ln ..... 
..a 
0 
0 

I 

N 
0 
0 
N 

z ..... 
c. 

~ 
QJ 
.c 
E 
:J 
z 
~ u: 



Attachment D 

i . 

.. 
"' :::s .: 
Gl 
u 

"' a. 
"' .., 
c ,... 
Gl ..0 a. 0 
0 0 

I 

"' N - 0 :::s 0 "' c N ·- z c 
Gl -I a. a. 

~ 
Q) 

J,.; .0 
c: E 
l'tl :J 
~ z a ~ 
~ u::: 



~·-. 

00 

)> 
I 

N 
I 

CJ) 

s: 

Vegetation Types 
(\.((0.1 Beach 
IL'~·<I Bluff/CliffFace 
::::::::: Coastal Bluff Scrub . 
;','/.'/, Non-native Grassland/Coastal Bluff Scrub 

(:::::::::::] Ruderal Vegetation/Coastal Bluff Scrub 
~ Ruderal Vegetation!C9ver Crop 
.. Wetland (Approximate Boundary) 

Applicant: ·· Peninsula Open Space ltust 

File Numbers: PLN 2002-00675 

Figure 4 
· Vegetation Types on the Whaler's Cove Property 

August2002 

L SA 

lllll'fl'"' 

~ 

t 
f! 
trl 



STATE OF CALIFORNIA- THE RESOURCES AGENCY . ARNOLD SCHWARZENEGGER, Governor 
r~~·====================================================~~~~~ 
CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060-4508 

VOICE (831) 427-4863 FAX (831) 427-4877 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

Name: RoVJ S-1-,..r:;.eo-n 
Mailing Address: f, tJ, ~~~ }\ _3,L 

City:.S.t&1 G"'J"r•'rJ ZipCode: /'107'f Phone: (l.fJ~ -} ;-Jj ~ LJ t? 

SECTION II. Decision Being Appealed 

1. 

2. 

3. 

4. 

D 

~ 
D 

Name of local/port government: $~"" JW" L.11 CD'-'""" ~ 

Brief description of develppm~nt be\ng appealed: I>JLH "r "'-f~ /,\.. 0 t_,._ .)I'"~ 7 )' ~.A.J J ~ 
r.JLU-t~>...Jr'M..,t./ / 1/'t;! h cL.e.-ll"f~ ,...;.. ''J-'li411 Pv1V~ r CQ../,.· f~v';l'' 

Development's location (street address, assessor's parcel no., cross street, etc.): 
AeilJ·~.\.".C ,..J.. 4e~ f·y--; 1Ptn.-rf J..0 J..-;~ 1 

w.~Ji- oJ- L,...l,t.J!u 1:/':"7 
1 vt +~ () 111 ,· n C. td f'./tJA-A-( (J -tJ L-o. eUVD A-~ 'J'-.. S .r."' ift ~ ").:.., C11~ 

• ". & 

Description of decision being appealed (check one.): 

Approval; no special conditions 

Approval with special conditions: 

Denial 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

CEIVED 

A-2-SMC-05-009 (POST Trails) 

JUL I 2 2005 

CALIFORNIA 
COASTAL COMMISSION 

Exhibit ~EN~~ CQf.SJl\l'teA 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

D Planning Director/Zoning Administrator 

~ City Council/Board of Supervisors -8"' Planning Commission 

D Other 

6. Date of local government's decision: 

7. Local government's file number (if any): 

) 

P /.. /( 2. &OJ. - o a '25-

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: Cf.-t.f.t fu""x t.J 1 ~;..~-,....,.""lv... Op-'Wl J}u~ /;11t.J; 
J.J c;:J c /t;.j,JJ.J.. R J. 
f~G-~elrro J C.fr 

1lfoUJ 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and should 
receive notice of this appeal. 

(I) $ o.» ,i-1"' ,l..o C""' ~ 7 f;. r ""' IJ" ( ....._ "'­
H~/ f Mu~A t5~y 1 LA-
ft,1~1'V1 s J'fi.J-4.- J. r 

(2) l.J,~ 1 Jc..r Men· t..-c- 1 Pu.>r 
MR.v. I" P~~.r'J(' I LA-

Sct .... J t1} If I) "'J 
(3) 

(4) 
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- ---------------~~~~~~~~~~~~-----------, 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

!Jr ~ Signature of Appellant(s) or ~uthoOAgefrt 
Date: 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize ---:------------------------­
to act as my/our representative and to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) 

Date: 

. . \~ 
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What happened to agriculture at Pigeon Point? 

Appeal of County approval of Peninsula Open Space Trust's 
proposed recreational projects at Pigeon Point to the 

California Coastal Commission. 

County File No: PLN2002-00675 

RECEIVED 
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JUL 1 2 2005 
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Ron Sturgeon, P.O. Box 36, San Gregorio, CA 94074 

California Coastal Commission 
ATTN: Susan Craig 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

July 12, 2005 

RE: Appeal of the coastal development permit (San Mateo County No: PLN2002-00675 
-Peninsula Open Space Trust (POST), the Applicant) 

Dear Ms. Craig: 

The following seeks to inform the Coastal Commission of the bases of the appeal of the 
local approval of the proposed project(s) (given the "go ahead" at the County level on June 21, 
2005): 

1) Noncompliance with the agriculture component of the San Mateo County LCP. 
The project, as approved, does not comply with core policies of the LCP directed at 
protecting prime and other lands suitable for agriculture: 

5.8a (3); 5.10a (4)- Prohibit the conversion of prime agricultural/and and lands suitable for agriculture within a 
parcel to conditionally permitted uses unless all ofthefoUowing can be demonstrated: [included in both (3) & (4)] 
The productivity of any adjacent agriculture will not be diminished (emphasis added); 

and, policy ll.llc which permits low intensity recreation/visitor-serving facilities in 
agricultural areas when consistent with the foregoing agricultural land conversion policies. 

The referent of 'adjacent agriculture' is to both agricultural productivity on the project 
parceVsite as well on lands off site (the subject project's impacts resulting in a significant 
diminishment of the agricultural productivity and utility will occur on adjacent agricultural 
lands off site) (see Exhibit A, for a verification of this interpretation of 'adjacent' [County Staffs' 

findings relating to POST's (6/10/03) trail project located on the Cloverdale Ranch's rangeland; page 13, paragraph 4]). 

Discussion: The Coastal Act has among its basic goals(§ 30001.5): 
(a) Protect, maintain, and where feasible, enhance and restore the overall quality of 

the coastal zone environment and its natural and artificial resources. 
(b) 
(c) Maximize public access to and along the coast and maximize public recreational 

opportunities in the coastal zone consistent with sound resources conservation 
principles and constitutionally protected rights of private property owners. 

What resource conservation principle(s) supersedes those inherent in the above 
referenced integrated policies of the San Mateo County LCP? What possible conservation 
rationale can be cited or fashioned to give credence to this Applicant's indifference to the 
proposed recreational development's needless diminishment of the area's historic agricultural 
utility or, for that matter, countenance the project's foreseeable impacts to the integrity of the 
area's sensitive natural resources? There was a time when the Pigeon Point Lighthouse was a 
vital component of maritime infrastructure; even so, it then didn't negatively impact agriculture 
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as it's clearly doing now when the Lighthouse's useful life is history - the area's agriculture 
ought to now be at least as cherishable by principled conservationism as an indispensable 
component of life sustaining infrastructure. 

Because the proposed project entails an illogical, if not serendipitous, development of a 
"coastal trail" segment along with other recreational amenities, and was permitted with a cavalier 
acknowledgement of its significant impacts to the agricultural production potential of adjacent 
lands; this project's approval has precedent setting scope by in effect substituting 
recreation for agriculture as the priority use on the County's agricultural lands - this 
constitutes a de facto amendment of the LCP with wide ranging impacts to the viability of 
agriculture within this County. Urban and rural land uses can coexist, but only if the 
undertaking of their compatible interfacing is seriously engaged. Given that the number of 
significant adverse environmental and agricultural impacts of the project(s) are all potentially 
susceptible to mitigation to a level of insignificance; I plead that Commission find substantial 
issues with the proposed development and grant a full review of this project and the merits of 
this appeal. 

The impacts of the proposed project to the agricultural use and utility of 
adjacent lands (resulting in "diminishment of their productivity"): 

a) Because existing vehicular parking is currently inadequate for the existing 
facilities at Pigeon Point Lighthouse, and of the failure to include as a 
component of the proposed project some provision for the needed additional 
parking generated by the proposed facilities; Pigeon Point Road adjoining 
the prime lands of Lighthouse Ranch is the designated parking area by 
default - with vehicular intrusion onto this land likely, in order to park 
somehow off the road. By default, the parking for the proposed facility is 
immediately adjacent to, if not directly on, these highly productive soils 
which have historically produced high value crops requiring periodic 
pesticide applications. 

b) The "coastal trail segment" of the project terminates at the easterly property 
line of the project parcel. If it's to be eventually extended across the 
adjoining parcel as perhaps "planned" its extension then would traverse 
lands highly suitable for agriculture and thereby needlessly removing or 
substantially diminishing its production capability; we're talking about the 
impacts to land that has an extensive history in agricultural production (see 
1943, 1974 USGS aerial photos, photo Exhibit B). If in the alternative the 
project trail segment were to terminate back at Pigeon Point Road (see Table 6, 

page 10.39 of the LCP, for "site specific recommendation" regarding beaches 40-42) the "coastal 
trail" could thence be extended within the right-of-ways of both this road 
and Highway 1 thus avoiding a substantial reduction in the agricultural 
potential of the adjoining parcel .as well as the other extremely valuable 
agricultural lands contiguous to the south. If this adjoining parcel is in fact 
the intended future location of a parking area to service the parking needs of 
the now proposed development; the environmental assessment associated 
with the anticipated conversion of this agricultural parcel must also be 
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appropriately incorporated within the environmental assessment of the 
currently proposed project which anticipates and predetermines its 
conversion -by law. 

Under CEQA the reasonably foreseeable need for a vehicular parking facility 
adequate to accommodate the proposed development can not be skipped over 
and its environmental impact(s) assessment put off until a latter date; the 
foreseeable environmental impact(s) of any proposed development must 
either be mitigated to a level of insignificance or fully acknowledged through 
the development of an EIR wherein alternatives to the project as proposed 
may be fully explored - in this instance, conceivably reaching a conclusion 
therein that the project parcel itself is the best location upon which to 
accommodate the parking necessitated by the development resulting in a less 
"spread out facilities development" in the vicinity of the Lighthouse. Further 
comments on this and other inadequacies of the "Negative Declaration" 
prepared for the proposed project are included in CEQA comments · 
beginning on page 9. 

c) The productivity of adjacent agricultural land is significantly diminished by 
the Applicant's conversion of lands suitable for agriculture and failing 
(apparently refusing) to record a "deed restriction" (in conjunction with the 
project parcel's conveyance to the Dept. of Parks and Recreation) that allows 
for the occasional right to appropriate closing of the proposed facilities at the 
request of the farm operator(s) on adjacent lands when the facilities might be 
adversely impacted by agricultural activities (such as the spraying of 
pesticides associated with the customary cultivation of the high value crops 
historically grown on Lighthouse Ranch). 

Discussion: 

Approval at the County level (by the Planning Commission) resulted in the placement of 
"Condition 15" on the project in order to determine if it's possible to get the Applicant to agree 
to retroactively effect the unanimous recommendation by the County's Agricultural Advisory 
Committee that approval and the permitting of the proposed development be made conditional 
upon the recordation of an appropriate deed restriction that would adequately provide for the 
proposed "trails to be closed when adjacent farm fields on Lighthouse Ranch are sprayed with 
hazardous chemicals" (see Exhibit C - e-mail between POST and County Staff, along with the 
Planning Commission's Recommended Findings And Conditions Of Approval). The Agricultural 
Committees recommendation clearly sought to approve the proposed public access project while 
avoiding a significant reduction in the agricultural production potential of adjacent lands. Their 
recommendation sought to avoid making permanent the scraping of the agricultural potential of 
the Lighthouse Ranch land (now owned by the Applicant and which- contrary to any disclaimer 
- a significant portion of this ranch has already been taken out of production to facilitate the 
clearest Eath for the Applicant's near term recreational development desires and designs (see 
photos~~~Exhibit B; depicting the area alongside Pigeon Point Road which has been removed 
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from production not to prevent erosion as claimed by the Applicant, but in order to accommodate 
all aspects of the proposed project including its default parking. 

· POST has on previous occasions executed a "deed restriction" with the State of 
California in order to effect the appropriate interfacing of public access with similar agricultural 
cropping that has historically occurred on the lands adjacent to the project parcel (see Exhibit D). 
What the Agricultural Committee recommended regarding the proposed project is nothing new. 
Back in the early days of POST, when its priorities extended beyond just buying land in the 
private domain for eventual conveyance to a public agency ("for permanent protection" as POST 
now says); back in the days when State ownership of the means of production was unthinkable, 
and when POST wanted to actually preserve the agricultural use, utility and value (for resale to a 
farmer) of land with similar public access and agricultural potential it then conveyed a 
conservation easement to the State Coastal Conservancy and retained the following right of 
closure for itself and all successor owners and its farm operators. 

(b) Trail Closing. Each trail section shall be temporarily closed when one or more of the following events occur with 
respect to that section: 

(1) If the fence on a section is broken, public access to that section shall be closed until the fence is 
repaired. 
(2) If agricultural spraving or other necessary agricultural operations on the adjacent Agricultural 
Propertv could create a hazard for users ofthe trail. the trail shall be closed until the trail is safe (or re­
entry, at the request of the farm operator or Grantor. UP to 15 times per vear. (Conserv~ion and 
Recreation Easement; 1989, POST Grantor, State Coastal Conservancy Grantee) 

There's no loss for adequate language to effect principled conservation which 
incorporates the integration of coastal recreation with the fullest protection of its incomparable 
agricultural assets - or legal instrumentalities to affect enforceability; the problem is simply that 
POST no longer cares about protecting coastal agriculture and in private conversation have 
asserted that with the preempting of a subdivision of the agricultural lands they have done all that 
they have to or care to do for agriculture in the Pigeon Point region. If this turns out to be the 
case here, POST has used the pretext of "protecting agriculture" in order to acquire a "buy in" of 
public funders, but is now exercising its private will to eradicate all agriculture that has even the 
slightest possibility of getting in the way of unfettered recreation. 

Consider: 

November, 2004: San Mateo County Agricultural Advisory Committee makes its recommenda­
tion for a "deed restriction". 
December, 2004: POST informs County Planning that this would be "problematic" for them. 
January 14, 2005: POST conveys subject parcel, along with other Pigeon Point properties, to 
State Dept. of Parks and Recreation without the requested "deed restriction". The fact that POST 
retained an easement over the project property that allows it not only to construct the project 
facilities but also to operate them went undisclosed to the Planning Commission during its permit 
hearing while it was wondering/considering how it could retroactively effect the Ag Committees 
recommendation under the circumstances! POST did not disclose to the Commission that it still 
owns the right to close the proposed trails - the right to operate the trail/facilities was not 
conveyed to the Dept. of Parks and Recreation (see Exhibit F, the Grant Deed) 
February 23, 2005: Planning Commission Public permit hearing of the project occurred on the 
first day after the conclusion of a 3 week public review period of the "Initial Study and Negative 
Declaration". The Commission's review of the permit application prompted a revision of 
Coastal Commission Appeal 
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"Condition 15", one of Planning Staff's recommended conditions of approval (Which originally called 

for the closing of a nonexistent parking lot when needed to accommodate spraying!). Revised "Condition 15": 

The applicant, POST, shall a"ange and coordinate a m(!eting(!) for the purpose of developing an agreement among 
the interested parties to reduce potential conflicts between public access and adjacent agricultural operations for the 
subject parcel(s) and (uture development POST shall invite the following organizations and interested parties to the 
meeting: San Mateo County (SMC) Planning and Building Division, SMC County Counsel, SMC Parks and 
Recreation, SMC Department of Agriculture/Weights & Measures, SMC Agricultural Advisory Committee, SMC 
Farm Bureau, Committee for Green Foothills, State of California, and any other interested parties requested by the 
Planning Administrator. Prior to the final building permit inspection AND opening of the subject trails/kiosk 
project, the applicant, POST. and SMC Planning and Building Division shall report to the Planning Commission 
the results o(the meeting(s). (underlining added) 

June 7, 2005: A meeting called for in "Condition 15" occurred; officio representatives of the 
SMC Agricultural Advisory Committee were not in attendance. At the conclusion of this not 
altogether unproductive meeting, a POST' representative announced that "we have met and that 
satisfies the requirements of 'condition 15 ", a representative from County Planning chimed in 
announcing that the hearing of the appeal of this project by the Board of Supervisors had been 
set for 6/21/05, two weeks hence. The inadequacy of Mr. Power's half-assed non-response to the 
Planning Commission's directive was unfortunately not definitively dispatched by the Board of 
Supervisors at its hearing on the appeal. 
June 21, 2005: San Mateo County Board of Supervisors hearing of the appeal. The Board's 
deliberations focused exclusively on the resolution of the "conflict/closure issue" relative to 
"Condition 15". A transcription of several pertinent portions of the hearing: 

Walter Moore, Vice President of, and speaking for, POST: 
"We would like to ask you to consider~ amendment that allows for a more specific end product 
to be produced. Right now it just requires us to report back on that meeting. We would like to 
suggest additional language that would occur at the end of that condition which would state:" In 
addition, prior to opening the traiVkiosk project POST will submit to San Mateo County 
Planning an executed agre~ment between POST and the California Dept. of Parks and 
Recreation that addresses and reduces potential conflicts between public access and adjacent 
agricultural operations for the subject parcel and future trail development. "So we're simply 
trying to say more than just a meeting on that issue prior to the opening of the trail we're willing 
to do, and try to get an executed agreement on that." (emphases added) 

Supervisor Church asked: "Primarily we're talking about- aren't we talking about closing the 
trail during spraying?" 
Mr. Eggemeyer acting Director of County Planning responded: "Exactly; . . . in regards to 
"Condition 15", in the way the Planning Commission worded it, we held that meeting as Walter 
Moore had indicated ... " 
Supervisor Church: "But you're going to come up with some specifics? 
Mr. Eggemeyer: "Exactly." 
Supervisor Church: "For example, closing the trail for a certain number of hours each time the 
adjacent farm owner sprays his crops correct?" 
Mr. Eggemeyer: "Right." 

Motion subsequently passed by the Board of Supervisors: To deny the appeal and certify the 
negative declaration and approve the planned agricultural permit and the only caveat would be 
Coastal Commission Appeal 
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to come back within 90 days with just some language on 'item No. 15' that sort of clarifies the 
issue between the agriculture, POST and State Parks. 
Mr. Eggemeyer asked regarding this motion: "We are bringing back language indicating 
compliance with that condition?" 
The Moving Supervisor: "Condition 15." 
The Moving Supervisor and the President of the Board responded in unison: "Correct." 

It should be remembered that the Agricultural Advisory Committee was not just trying to 
resolve conflict(s), as Mr. Moore suggests, but also to effect a mitigation of a recognized 
particular and significant conflict between the proposed public access and the continuation of the 
historical agriculture cropping pattern on Lighthouse Ranch in a manner that would both allow 
the access and preserve, without significant diminishment, the agricultural productivity of 
adjacent land. 

At POST's arranged meeting, they and State Parks expressed their preference of 
resolving this particular conflict by utilizing State Park's generic solution of removing or 
relocating the agricultural activity that poses the conflict! It was explained to State Parks' 
representative that San Mateo County's Plans (General, Coastal, and Trail Plan, not to speak of 
the prioritization of rational/principled conservation as opposed to short term expediency) have it 
the other way around, buffers between agriculture and trails must be created by the 
moving/locating the proposed trail not by (re)moving the agriculture. 

TRAIL DEVELOPMENT STANDARD FOR PROTECTING ADJACENT LAND USES 

LCP Policy 10.28 Agricultural 

a. Locate access trails on agriculturally unsuitable land to the greatest extent possible. 
Where it is not possible to locate access on agriculturally unsuitable land, locate trails at the edges of 
fields, and/or along parcel lines consistent with the Conversion and Division Policies of the 
Agriculture Component. 

Provide improvements and management in agricultural areas adequate to protect the 
productivity of adjacent agricultural lands. Include, but do not limit, improvements and 
management practices to the following: (1) limit the seasons of the year when public access is 
permitted by using seasonal barriers and signs and (2) develop access trails with fences or other 
buffers to protect agricultural lands. 

State Parks' representative acknowledged that their generic "buffering" proposal would 
remove substantial amounts of the Ranch's and other valuable lands in the future from 
production - in other words, those that have recreation as their highest priority may in fact arrive 
at and submit an agreement to the Planning Commission after the facilities are constructed that 
does not make any (or the appropriate) effort to protect the utility/productivity of the adjacent 
agricultural soils but actually codify their preference to eliminate the agricultural utility instead, 
in order to make way for recreation. 

Clearly POST's interpretation of "Condition 15" (first offered by Mr. Powers and then 
reiterated by Mr. Moore at the appeal hearing and undoubtedly reinforced by Mr. Eggemeyer's 
follow up question of the Board) is that POST is not been directed to come back to the Planning 
Commission before opening the proposed facilities with an executed agreement providing for the 
occasional closure of the proposed facilities in order to avoid the diminishment of the 
agricultural productivity of the adjacent lands (and within 90 days likewise bring back language 
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to the Board of Supervisors), but merely to report back to both authorities about its 
consultations/meetings to address conflict(s). Thus, a reasonable basis for the local approving 
authorities, or anyone else's, determination that the project will not result in a significant 
dimini~hment in the agricultural productivity of the adjacent land has not been demonstrated as 
required by LCP policy 5 .8.a(3). 

The inconsistency of the proposed project with this LCP policy and with the County's 
recently updated Trails Plan (and its certified "Program EIR"), contrary to County's assertion 
does in itself present a CEQA issue [CEQA Guidelines sections 15065(c) & 15130(d)]. 
Regardless of the "Initial Study" completed for the project and the subsequently prepared 
"Negative Declaration" proffers that the proposed project would "not significantly affect any 
existing or potential agricultural uses" (Initial Study, 3d); the approval process identified an 
adverse agricultural usage impact that the Planning Commission raised to a status of "significant 
and unmitigated" by directing that the Applicant must return to Planning Commission with its 
plan to address this impact before the project is opened. It is settled CEQA law, that the results 
of future negotiations, meetings and consultations cannot be utilized to compensate for or 
function as effective mitigation of a recognized significant environmental impact - simply for the 
reason, as in this instance, that their actual results (therefore their effectiveness) are unknown at 
the time of the approval of the project: 

(Sundstrom v. County ofMendocino; 202 Cai.App.3d 296; Cal.Rptr. 352 [June 1988]) 
The requirement that the applicant adopt mitigation measures recommended in afoture study is in direct conflict with 
the guidelines implementing CEQA. California Code of Regulations, title 14, § 15070, subdivision (b)(l) provides that 
if an applicant proposes measures that will mitigate environmental efficts, the project plans must be revised to 
incorporate these mitigation measures "before the proposed negative declaration is released for public review . . . " 
(Italics added) Here, the use permit contemplates that the project may be revised to incorporate needed mitigation 
measures after the final adoption of the negative declaration. This procedure, we repeat is contrary to law. 
(underlining added). 

Under CEQA, the actual results of necessitated consultations not only have to be known 
but their end product if there be one that provides mitigation must be incorporated into the 
project not only before appr~:>val of a project but also before its/a "negative declaration" is 
released for public review. The certification of the proposed project's "Negative Declaration" is 
entangled in a fatal contradiction - since it was discovered/acknowledged that the project as 
proposed has significant adverse indirect and cumulative impacts on agriculture the mitigation of 
which is open-ended. A certified ''Negative Declaration" for a project that it is known to have 
unmitigated significant detrimental impacts to important agricultural uses is incomplete, 
inadequate and vulnerable to successful challenge. 

Further CEQA issues relating to other impacts of the proposed project on agriculture will 
be commented on after the following explication of the project's noncompliance with other 
Polices of the LCP pertinent to the site and the propose development. 

2) The proposed project's noncompliance with the sensitive habitat component of the LCP: 

Pertinent LCP policies: 
7.1 Definition o(Sensitive Habitats 

Define sensitive habitats as any area in which plant or anima/life or their habitats are either rare 
or especially valuable and any area which meets one of the following criteria: (1) . .. , (2) .. . , (3) 
coastal tide lands and marshes, (4) coastal and offihore areas containing breeding or nesting 
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sites and coastal areas used by migratory and resident water-associated birds for resting and 
feeding, (5) . .. ,(6) ... , (7) ... and (8). 

Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands, marine 
habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and unique spec~ 

7.2 Protection o(Sensitive Habitats 
a. Prohibit any land use or development which would have a significant adverse impact on 

sensitive habitat areas. 
b. Development in areas adjacent to sensitive habitats shall be sited and designed to 

prevent impacts that could significantly degrade the sensitive habitats. All uses shall be 
compatible with the maintenance of biologic productivity of the habitats. 

7.3 Permitted Uses in Sensitive Habitats 
a. Permit only resource dependent uses in sensitive habitats. Resource dependent uses for 

riparian corridors, wetlands, marine habitats, sand dunes, sea cliffs and habitats supporting 
rare, endangered, and unique species shall be the uses permitted in Policies 7., 7. 16, 7.23, 
7.26, 7.30, 7.33, 7.44, respectively, of the County Local Coastal Program on March 25, 
1986. 

7.23 Permitted Uses in Marine and Estuarine Habitats 

In marine an estuarine habitats, permit onlv the following uses: (1) nature education and 
research, (2) consumptive uses as provided for in the Fish and Game Code and Title 14 of the 
California Administrative Code, (3) frshing and (4) frsh and wildlife management. 

7.22 Designation o(Marine and Estuarine Habitats 

Designate all areas containing marine and estuarine habitats as requiring protection, speciflcallv 
including but not limited to: Fitzgerald Marine Reserve, San Gregorio Estuary, Pescadero Marsh, 
Pigeon Point, Franklin Point, Ano Nuevo Point, and Ano Nuevo Island Reserve 

7.5 Permit Conditions 

Discussion: 

a. As part of the development review process, require the applicant to demonstrate that there 
will be no signiflcant impact on sensitive habitats. When it is determined that significant impacts 
mav occur, require the applicant to provide a report prepared by a qualified professional which 
provides: (1) mitigation measures which protect resources and comply with the policies of the 
Shoreline Access, Recreation/Visitor-serving Facilities and Sensitive Habitats Components, and 
(2) a program for monitoring and evaluating the effectiveness of mitigation measures. Develop an 
appropriate program to inspect the adequacy of the applicant's mitigation measures. 

The proposed project includes the construction and provision of an access to the 
intertidial resources of Pigeon Point that are designated sensitive habitat by the LCP. The 
County's analysis and recommendations of the proposed development does not include a 
demonstration that, as a consequence of the development of this aspect of the project that there 
will not be attendant significant impact(s) upon this area's vulnerable tide land resources- there 
isn't a demonstration that the impacts that an ad lib access conceivably provides for harmful 
recreational activities and potential plundering opportunities are insignificant. The various 
"LCP" definitions of 'sensitive habitat' utilized throughout the Staff's report, including that 
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incorporated within the Biological Assessment Report, all omitted 'coastal tide lands' from 
inclusion in the definition! The only acknowledgement that Pigeon Point's sensitive habitat 
exists is in passing in the Biological Assessment Report where it is merely acknowledged as 
"listed specifically in the LCP as an important marine habitat area". 
, It is well know from the County's experience at its Fitzgerald Marine Reserve what even 

relatively supervised and monitored public access to similar intertidial resources can have. The 
"Shoreline Access Component" of the LCP mandates along with the demonstration of 
insignificant impact( s) (called for in 7. 5 above) that: During the planning and design phase for 
access projects, conduct studies by a qualified person agreed upon by the County and the 
applicant to determine the least disruptive method of constructing access trails and associated 
improvements. Consider in the study and implement appropriate levels of development and 
management practices to protect resources. (LCP Policy 10.25) 

County Staffs and the Applicant's biologic report's silence as to the foreseeable adverse 
impacts of the proposed development upon the heretofore relatively inaccessible sensitive 
intertidial resource is in substantial noncompliance with LCP Policy and the Coastal Act. That 
"professional environmentalists" have oriented themselves vis a vis a/their development as if it 
didn't exist or is valueless and disposable is beyond incredible. 

CEQA issues relating to the environmental "analysis" associated 
with the Negative Declaration prepared and certified for the 
proposed project(s). 

Issues relating to agriculture: 

1) Unlawful segmentation of a larger project. The proposed project's omission of a 
vehicular parking accommodation and the failure to analyze the environmental and 
agricultural impact(s) of this omission on high value adjacent agricultural lands; along 
with the failure to anal¥ze the impacts of where the trail is designated to go on adjoining 
land (by the development of the proposed segment) once it leaves the property is an 
impermissible segmentation of the project under CEQA. For CEQA purposes, 'project' 
means: ". . . the whole of an action, which has a potential for resulting in either a direct 
physical change in the environment or a reasonably foreseeable indirect physical change 
in the environment, ... "(CEQA Guidelines § 15378(a)); and all phases of the of the 
project planning, implementation and operation of a project must be considered in the 
initial study of a project (Guidelines§ 15063 (a) (1); (Bonzug v. LAFCO, 13 Cal.3d 263, 283-284; 
118 Cal.Rptr. 249)) ; and a "negative declaration" may be found defective if it 
mischaracterizes a proposed project and fails to acknowledge evidence showing 
significant effects might occur (Christward Ministry v. Superior Court, 184 Cal. APP.3d 180,228 Cai.Rptr. 868) 

2) Unlawful deferment by the approving authorities of the ascertainment of the 
adequacy of potential adverse environmental impact mitigation until after approval 
and construction of the proposed project. Under CEQA the permitting authorities 
must be fully aware of the potential environmental impact(s) emanating from their 
approval of a project before approving the project and certainly before certifying a 
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"'negative declaration' as complete". (Sundstrom v. County of Mendocino, 202 Cal. App. 3d 296; 248 
Cal.Rptr.352) 

3) The "Negative Declaration" prepared for the project neglected to acknowledge the 
existence of a controlling "first tier" environmental documented relating to all trail 
development within the County (the certified Program EIR associated with the 
development and adoption of the San Mateo County Trails Plan), and thereby 
neglected noting the proposed project's noncompliance with the direct, indirect and 
cumulative adverse agricultural impact mitigation measure included therein. This 
mitigation measure is not only directed at preventing direct and indirect impacts of trails 
on agricultural productivity but 3Iso their cumulative impact; i.e., the transformation of 
the County's Planned Agricultural District over time into a de facto recreation district and 
states: 

Proposed trails shall either be located to avoid prime agricultural lands and lands designated as suitable 
for agriculture or traverse such lands in a manner that does not result in interference with agricultural 
activities or substantially reduce the agricultural potential of those lands. Operators of active agricultural 
activities shall be consulted to identify appropriate routes on lands they cultivate. The agricultural 
activities and the agricultural ootential of traversed lands shall be protected and buffered from trail user 
impacts by means of distance, physical barriers (e.g., sturdy fences), or other non-disl'llptive methods. 
Mitigation Measure 5.2.1 (see Exhibit E) 

The concern of the local permitting authorities (i.e., "Condition 15"; that which 
has necessitated meetings and negotiations) is over previously identified significant 
adverse actual and cumulative impacts of the project on both Lighthouse Ranch 
agriculture, and agriculture regionally; the necessity of "Condition 15" and its called for 
negotiations/consultations alone establishes that the project's significant environmental 
impacts to agriculture haven't been adequately mitigated and thus the ''Negative 
Declaration" certified by the County is legally inadequate. 

Issues relating to sensitive habitat: 

• The "Negative Declaration" prepared for the Project is incomplete. 
a. It fails to identify and analyze the potential adverse environmental 

impacts of the project to the sensitive habitat/intertidial area at 
Pigeon Point. 

b. The "Negative Declaration" was not circulated, as required, to the 
trustee agencies - State Lands Commission, Departments of Parks 
and Recreation and Fish and Game as well as the Marine Sanctuary. 

• The "Negative Declaration" is inaccurate. 
a. POST was not the owner, as erroneously indicated in the circulated 

"Negative Declaration", at the time of its circulation. 
b. Contrary to what is indicated on the map circulated with the "Negative 

Declaration", POST was not and never has been the owner of the land 
upon which the "overlook" is proposed. 
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• The "Negative Declaration" is inconsistent with Mitigation Measure 5.5.3 of 
the "first tier" Program EIR prepared for the County's Trail Plan, which 
states: 

Biological resource assessment shall be conducted as specific trail routes outside of urban areas 
are implemented. Assessments shall be conducted by a qualified biologist and will include surveys 
for sensitive habitats and special status species in the appropriate seasons. These assessments will 
include recommendations to align the trail to avoid impacts to sensitive habitats, special status 
species, and heritage and significant trees. I( any trail alignment mav affect such resources. the 
Countv will consult with the appropriate agencies (i.e. the California Department of Fish and 
Game, U.S. Fish and Wildlife Service, and National Marine Fisheries. 

This consultation has not taken place with conceivable recommendations 
resulting there from incorporated into both the project and its "Negative 
Declaration". 

• For all the above reasons the "Negative Declaration" is therefore woefully 
inadequate. 

Conclusion: 

I urge the Commission to fmd that the project as proposed is in substantial 
noncompliance with LCP Policies; and that the environmental analysis found in the ''Negative 
Declaration" is so cursory and inadequate in its portrayal of the proposed development's impacts 
upon its environmental setting that before the Commission can make an informed decision and 
appropriately consider the project as a responsible agency it must require that a subsequent EIR 
be prepared for the project. 

If a responsible agency believes that the final EIR or negative declaration prepared by the lead agency is not adequate 
for use by the responsible agency, the responsible agency must either: (3) Prepare a subsequent EIR if permissible 
under Section 15162; (CEQA Guidelines,§ 15096 (e)(3)) 

!(after the project is approved. any ofthe conditions described in subsection (a) occurs a subsequent EIR or negative 
declaration shall only be prepared by the public agency which grants the next discretionary approval for the project. if 
gn,y (CEQA Guidelines, § 15162(c)). One of the conditions indicated in (a) on which a subsequent EIR or negative 
declaration may be prepared after a project is approved is when: Substantial changes are proposed in the project which 
will require major revisions of the previous EIR or negative declaration due to the involvement of new significant 
environmental efficts or a substantial increase in the severity of a previously identified significant effects; (CEQA 
Guidelines,§ 15162(a)(l)) 

There is a prima facie case that the project, as proposed, may have adverse environmental 
impacts that are clearly viewable as being unsusceptible to mitigation below a level of 
significance (because they haven't been). Under CEQA, the public is not required to 
demonstrate that a proposed development will have significant adverse environmental impacts 
before the preparation of an EIR is required; the trigger threshold is if the development may have 
such impacts. The proposed project presents both unmitigated significant environmental impacts 
and noncompliance with key LCP polices directed at protecting coastal resources. Therefore the 
threshold for the necessity of an EIR under CEQA is presented; and the preparation of an EIR for 
the project is appropriately ordered by the Coastal Commission as a "responsible reviewing 
agency" and as the preeminent guardian of the coastal environment. Regardless of the Coastal 
Commission's decision in this respect; I urge its fmding that this proposed project has very 
substantial issues relating to its inconsistency with the San Mateo County Local Coastal 
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Program's Policies that were either unrecognized or unresolved in conjunction with its approval 
by the County' permitting authorities. 

Sincerely, 

L,~-
Ron Sturgeon 

cc: San Mateo County Agricultural Advisory Committee 
San Mateo County Farm Bureau 
San Mateo County Board of Supervisors 
San Mateo County Planning Commission 
Peninsula Open Space Trust 
California Department of Parks and Recreation 
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The project has been reviewed against these criteria. The project complies 
with the site design criteria by minimizing alterations to the topography and 
vegetation of the site and does not encroach upon any sensitive habitats. 

Criteria for the Conversion of Lands Suitable for Agricultural and Other Lands 

The project site is located on soils which are designated as "Lands Suitable for 
Agriculture and Other Lands." The criteria for conversion of these lands is as 

tollows: 

(1) All agriculturally unsuitable lands on the parcel have been developed or 

determined to be undeveloped 

All the soils on the site are designated as "Lands Suitable." The site is 
characterized by severely rolling topography which does not lend itself to 
growing crops. The site is used for cattle grazing and could continue to be 
used for that purpose in the future. 

(2) Continued or renewed agricultural use of the soils is not capable of being 
accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, social and technological 

factors 

Only a small portion of the subject parcel will be converted to a non­
agricultural use. The proposed parking lot and trail will not impede future 
economic use ofthe property, if the property owner chooses to use the land 
for grazing. 

(3) Clearly defined buffer areas are developed between agricultural and non­
ag;·icultzircd uses 

As previously discussed, there is no active agriculture occurring on the 
parcel at the present. However, if the applicant were to nm cattle on these 
parcels at some point in the future, it would be in their own best interest to 
erect fencing to separate trail users from the cattle. 

( 4) The productivity of any adjacent agricultural lands is not diminished, 
including the ability of the land to sustain dJ)' farming or animal grazing 

i 1· r . 1 .. 

I~ ! . 

The proposed parking lot and trail will not impact agricultural operations on ~ 
adjacent parcels. The location of the parking lot is over 500 feet from the i\! 

1

\ 1 
nearest property line. Cattle grazing is the primaiy agrlcUituraf~~~- ~~---- -- 1 

adjacent parcels. The proposed parking lot and trail will not be in conflict 
with these continuing uses. 

RECEIVED 
JUL 1 2 2005 
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Use hand tools (e.g., chain saws) for the clearing of all vegetation within the project 
footprint, to remove cover and make the area less attractive to San Francisco garter snake. 

The applicant shall conduct a pre-construction meeting at the project site and have a 
biological monitor inform construction personnel prior to beginning work, about the 
potential presence of San Francisco garter snake and California red-legged frog, their 
protected status, and that if one is observed, all work in the immediate vicinity ofthe siting 
should cease unti I the animal leaves of its own accord. · 

13. The applicant shall have a biological monitor on site during all phases of the project. If 
snakes/frogs are observed, work is to cease and USFWS should be contacted for advice on 
procedure. 

14. The applicant shall post interpretive signs along the hiking trail or at the parking lot 
describing the sensitive wildlife species and its habitat, and stating that collecting or 
harassing the wildlife is prohibited. The posting of the signs shall be confirmed by 
Planning staff prior to a final sign off of the project. 

15. To avoid construction-related impacts to San Francisco garter snakes, the applicant is 
required to install fencing around. the entire parking lot work area to completely exclude 
the animals. The work area must be completely enclosed by a snake-proof barrier so that 
snakes cannot enter from any side. The fencing will consist of0.9 m. (0.56 feet) high, 
0.31-centimeter (em) (0.12 inches) mesh filter fabric or hardware cloth. The bottom ofthe 
fence will be buried to a depth of approximately 60 mm (2.36 inches). One-way funnel 
traps (which allow any snakes within the enclosed work area to escape) will be placed 
every 3.0 m (9.8 feet) along the fence. The funnels will be located close to the ground, 
with the 0.3 m (0.98 feet) opening tapering to 30 mm (1.18 inches). Once the fencing is 
installed, workers should clear off the vegetative cover within the fencing in 1.5 - 3.0 m 
(4.9- 9.8 feet) wide strips by hand each day, or as necessary. Removal of fencing can 
commence after all construction is completed. Planning Staff shall confirm that the 

_.fencing has been erected prior to commencement of construction activities. 

(.';")As owner ofthe agricultural parcels on the west side of Highway 1, the applicant shall 
\_/ require any farmer who leases this land to notify POST when soil fumigants, pesticides, 

etc. will be applied to these fields when such applications require a buffer which would 
overlap the proposed parking lot. When such notice is received by POST, they shall close 
the parking lot for the necessary time to meet State and/or Federal health and safety 
guidelines. If POST should sell the parcels on the west side ofHighway 1, then they shall 
record this requirement as a deed restriction on the applicable deed. 
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PHOTO No.1 

PHOTO No.3 

Over flow parking onto (6/20/05, at noon) 

Pigeon Point Road 

Over flow parking onto (7a.m., 7?20/05) 

Pigeon Point Road 

PHOTO No. 5 Extensive area along eastern (6/20/05) 

Attl!t~~~JOG~ J#:Pii\ifarest the 
proposed project area that is not in (taken out of?) Sprouts 

PHOTO No. 2 Over flow parking onto (6/20/05 ,at noon) 

Pigeon Point Road 

PHOTO No.4 25'- 50' removed from (6/20/05) 

production by the applicant 
in order to create buffer for proposed project 

PHOTO No. 6 200'+ removed from production (6/120/05: 

alo&f!Raftel!- ex~ipj} Bf P.on 
Point Road along future coasTal trail extension? 



-------------------------------------------------~~--------~ 
I~XHIBI.I' B 

FI&EOI FOIIT TI:I>ELAI:I>S 

PHOTO No.7 High Tide ( 6/22/05) 
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PHOTO No.9 High Tide ( 6/22/05) 

PHOTO No. 11 Low Tide (7 /1 0/05) 
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PHOTO No.8 

PHOTO No. 10 

PHOTO No. 12 

Low Tide (7/10/05) 
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Low Tide (7 11 0/05) 

Low Tide (7 /1 0/05) 
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From: 
·To: 

Date: 

"Jeffrey Powers" <jpowers@openspacetrust.org> 
"Olivia Boo" <OBoo@co.sanmateo.ca.us> 
12/9/2004 11 :47:58 AM 

Subject: · Trails Ag Committee is_sues 

Hi Olivia, 

I'm having problems with my e-mail and am not sure you got this message I 
sent earlier this morning- when you receive this please just reply quickly 
to say you have it- Thanks. 

Here's a summary of the current situation with the Ag Advisory Committee: 

* They met in October and were in general agre~ment with the project 
·with the exception of one item. Committee members were unanimous that a deed 
restriction be included that would allow for the trails at Mel's Lane Trail 
Project to be closed when the adjacent farm fields on Lighthouse Ranch are 
sprayed with hazardous chemicals. I told them that POST would be agree to 
have this included as a condition of the permit, as we agreed to for 
Wilbur's Watch, but it would be problematic to include any changes to the 
deed given our intention to transfer this property to State Parks early next 
year. They were not swayed by this in the least and will be recommending the 
deed restriction be put in place as part of our Planning Commission hearing 
and approval process. 
* · However, State Parks would be totally willing to put an interagency 
agreement in place with the cotJnty whereby Parks would close the trail 
whenever necessary to accommodate spraying. This could be a recorded doc. 
Given all of the conditions that would need to be included on notification 
times and procedures, etc, it makes a lot more sense that this be a separate 
legal document than a deed reservation. · 

* The preferred option would be having the requirement be included as 
a condition of any permit issued by the Planning Commission. 
* The second preferred alternative would be having this side agreement 
between State Parks and the County occur concurrently with the Planning 
Commission Hearing.process (i.e. have State Parks staff at the hearing to 
explain what they would be willing to do) · 

Let me know your thoughts on this after you talk with your legal staff. 

Jeff Powers 

Cloverdale Project Manager 

Peninsula Open Space Trust 

Attachme~ 

~JJJ 
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avoided and buffer zones shall be established. In order to minimize disturbance to 
native vegetation, and to minimize the footprint of construction in native plant 
areas and stake trail location, review with the botanist/biologist is required. Said 
review may require revision of the plans to avoid impacts. To minimize 
disturbance to wildlife, the applicant shall schedule construction activities to avoid 
breeding seasons and shall restrict public visitation if special-status wildlife is 
breeding. To minimize degradation of marine habitats, the applicant shall 
implement Best Management Practices erosion control and minimize noise and 
construction impacts on marine wildlife. 

12. The applicant shall execute a recordable agreement with the County that all prime 
and agricultural land and other land suitable for agriculture which is not needed for 
recreational development or for the protection and vital functioning of a sensitive 
habitat will be permanently protected for agriculture. 

13. When legally feasible, the applicant shall agree to lease the maximum amount of 
agricultural land to active farm operators on terms compatible with the primary 
recreational and habitat use. 

14. The applicant shall work with the State Department of Fish and Game and State 
Water Quality Board to determine appropriate mitigation measures and obtain a 
letter from these State agencies confirming the State's satisfaction of appropriate 
mitigation measure. This letter shall be· submitted to the Planning Division. 

15. The applicant, POST, shall arrange and coordinate a meeting(s) for the purpose of 
developing an agreement among interested parties to reduce potential conflicts 
between public access and adjacent agricultural operations for the subject 
parcel(s) and future trail""development. POST shall invite the following organiza­
tions and interested parties to the meeting: San Mateo County (SMC) Planning 
and Building Division, SMC County Counsel, SMC Parks and Recreation, SMC 
Department of Agriculture/Weights & Measures, SMC Agricultural Advisory 
Committee, SMC Farm Bureau, Committee for Green Foothills, State of California, 
and any other interested parties requested by the Planning Administrator. Prior to 
the final building permit inspection AND opening of the subject trails/kiosk project, 
the applicant, POST, and SMC Planning and Building Division shall report to the 
Planning Commission the results of the meeting(s). 

16. The owner shall comply with all disability access requirements deemed applicable 
by the Building Inspection Section prior to issuance of a building permit. 

Building Inspection Section 

17. The applicant shall apply for a building permit for the observation deck and the 
kiosk. 
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Recorded at the request 
of and when recorded 
return to: 

State Coastal Conservancy 
1330 Broadway, Suite 1100 
Oakland, CA 94612 

89131!)79 

RI!CORiiED AT REQUEST OF 

n:c• llt~:l'~'·'~ .,rlt m:ur.t..'lct ce. 
SAN MAl EO ~'OUNTY IIILE DIVISION 

1qaq OCT . 2 P 12: 59 

WARRZl: ~: . :r!'l ~::-::mi!R 
s.;~~ }~ . .\·~-j i..Y...::. ;··; 
o:-~. · .L,\L ~rc '·:: .~ 

GRANT Of CONSERVATION AND RECREATION EASEMENT 
(North Cowell Property) · 

THJ3,.GRANT OF CONSERVATION AND RECREATION EASEMENT is made this 
'2.~- day of ~~, 1989, by PENINSULA OPEN SPACE TRUST 
("Grantor"), a Cam0fllil10nprofit corporation, having an address at 3000 Sand 
Hill Road, Building 4, Suite 135, Menlo Park, California 94025, to the STATE OF 
CALIFORNIA, acting by and through the Public Works Board, with the consent of 
the CALIFORNIA STATE COASTAL CONSERVANCY ("Grantee"), a public 
agency of the State of California, having an address at 1330 Broadway, Suite 
1100, Oakland, California 94612. 

WITNESSETH: 

·' l~ 

WHEREAS, Grantor is the owner in fee simple of certain real property (the "North 
Cowell Property") in San Mateo County, California, consisting of approximately 
697 acres as sl1own on Exhibit A and more particularly described in Exhibit B{1) 
(both of which exhibits are attached hereto and incorporated herein by this 
reference), of which the westerly and southerly 77 acre portion as shown on 
Exhibit A and more particularly described in Exhibit B2 (which exhibit is attached 
hereto, and incorporated herein by this reference), shall be subject to the tcr.ms of 
this Eas.ement and is hereinafter referred to as the "Recreation Property"; and 

WHEREAS, the Recreation Property possesses natural, scenic, historical, open 
space, and recreational values {collectively "conservation values"); and 

WHEREAS, the Recreation Property has over 7,900 feet of ocean frontage 
including beaches, cliHs, and tidepools, as well as riparian corridors and other 
sensitive natural areas; and 

WHEREAS, the Recreation Property is located on the coastal terrace, and its 
northern boundary is approximately 900 feet south of southerly boundary of the 
city limits of the City of Half Moon Bay, California; and 



North Cowel 1 Conservetion end Hecreat•on Eesement 

(3) Grantee shall assure that a public or nonprofit agency (the 
"Operating Entity") with sufficient assets, management capability, 
resources, and liability insurance to carry out the obligations of this 
Easement, has c.ccepted in writing the responsibility and liability for 
operation and maintenance of the trail and beach areas. 

(4) Trash cans and toilet facilities shall be provided and maintained 
where any parking lot is located. 

(5) One parking area (meeting all governmental requirements) for 
not less than 10 cars or more than 20 cars sha!: oe developed for 
the North Beach Trail and another similar parking lot shall be 
developed for the South Beach Trait as identified in Exhibit G. 

(b) Trail Closing. Each trail section shall be temporarily closed when one 
or more of the following events occur with respect to that section: 

(1) If the fence on a section is broken, public access to that section 
shall be closed until the fence is repaired. The cost and burden of 
repair shall be on the party causing the break. If broken by the 
public or by forces of nature, the Operating Entity is responsible for 
repairs. If broken by Grantor, or a successor in interest or a tenant 
of Grantor, Grantor or its successor in interest is responsible for 
repairs. All repairs shall be completed within one week of 
discovery by or receipt of ·notice by the responsible party. If the 
responsible party fails to repair the fence within one week, the other 
party shall have the right, but not the obligation, to complete the 
repair and bill the responsible party. The responsible party shall 
promptly reimburse such cos:. 

(2) If agricultural spraying or other necessary agricultural 
operations on the adjacent Agricultural Property could create a 
hazard for users of the trail, the trail shall be closed until the trail is 
safe for re-entry, at the request of the farm operator or Grantor, up to 
15 times per year. 

(3) If the Operating Entity for any portion of the Recreation Property 
determines that, as a result of trail use, significant damage is 
occurring to the the Recreation Property through erosion, 
disturbance of wildlife, or removal of natural vegetation, that 
Operating Entity may close the section of trail through the affected 
area until the damage is corrected. 

(c) Termination of Agricultural Use. When the conditions set forth in 
paragraphs 2(b) and 6(a) are satisfied, and public use of the Recreation 
Property commences, non-recreational uses, including agricultural use 
shall cease on those portions of the Recreation Property which have been 

8 
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.. J1;:.· Environmental Services Agency 

Planning and Building Division 

Board of Supervisors 
Rose Jacobs Gibson 
Richard S. Gordon 
Mary Griffin 
Jerry Hill 
Michael D. Nevin 

County of San Mateo Planning Administrator 
Terry L. Burnes 

Mail Drop PLN122 · 455 County Center· 2nd Floor· Redwood City 
California 94063 · Telephone 650/363-41 61 · Fax 650/363-4849 

Please reply to: 

December 20. 2000 

Subject: Countywide Trails Plan/Program EIR 

Sam Herzberg 
(650) 363-1823 

On November 22, 2000, the Planning Commission took public testimony, reviewed the Park 
Department's Countywide Trails Plan/Program EIR and made recommendations to the Board of 
Supervisors regarding certification of the Environmental Impact Report, consistency with the 
General Plan and replacement of the Trail Plan adopted in 1991, as follows: 

A. Adopted Resolution Number 3157 recommending that the Board of Supervisors certify 
the Program Environmental Impact Report, with the following revisions. 

Mitigation Measure 5.2.1 on page 5.2.4 should be revised to read: 

Proposed trails shall either be located to avoid prime agricultural lands and lands 
designated as suitable for agriculture or tr~verse such lands in a manner that does 
not result in interference with agricultural activities or substantially reduce the 
agricultural potential of those lands. fan::aland where pessible or to traverse prifl'le 
farmland in a manner that will nat rest:dt in interference ·.vita agrio~dtHral actiYities. 
Operators of active agricultural activities shall be consulted to identify appropriate routes 
on lands they cultivate. The agricultural activities and the agricultural potential of 
traversed lands shall be protected and buffered from trail user impacts by means of 
distance, physical barriers (i.e. sturdy fences), or other non-disruptive methods. 

Mitigation Measure 5.5.3 on page 5.5.14, which establishes Design Guidelines 1.3.1.4 
should be revised to read: 

Biological resource assessment shall be conducted as specific trail routes outside of urban 
areas are implemented. Assessments shall be conducted by a qualified biologist and will 
include surveys for sensitive habitats and special status species in the appropriate seasons. 
These assessments will include recommendations to align the trail to avoid impacts to 
sensitive habitats, special status species, and heritage and significant trees. lfavoidanoe 
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Sam Herzberg 
December 20, 2000 
Page 2 

is not possible, the assessment will propose mitigation to reEluee impacts to these 
resources to a level below significance. If any trail alignment may affect such resources, 
the County will consult with the appropriate agencies (i.e. the California Department of 
Fish and Game, U.S. Fish and Wildlife Service, and National Marine Fisheries 

. Service) to ensure that impacts will be avoided or mitigated as adequate. The report will 
also discuss the trail's consistency with relevant local and regional conservation and 
recovery plans, ineluEling (i.e. the Recovery Plan for Serpentine Species ( 1998) and the 
San Bruno Mountain Habitat Conservation Plan). If mitigation is not feasible to a level 
of insignificance the trail should not be constructed at that location. Conflicts 
between trail alignment and resource protection shall be decided in favor of 

resource protection. 

B. Adopted Resolution Number 3158 recommending that the Board of Supervisors adopt the 
Mitigation Monitoring and Reporting Program. 

C. Adopted Resolution Number 3159 recommending that the Board of Supervisors approve 
a General Plan Amendment amending Policies.6.37 and 6.38 of the Parks and Recreation 
Chapter of the General Plan, respectively, to: (1) support and encourage the development 
of the San Francisco Bay Trail, and (2) establish the San Mateo County Trails Plan as a 
General Plan Implementation Program. 

D. Recommended that the Board of Supervisors find that the 1999 Trails Plan is consistent 

with the County G~n~ral Plan. 

E. Recommended that the Board of Supervisors adopt the 1999 Trails Plan to replace the 
Trails Plan adopted in 1990 as an Implementation Program of the General Plan, with the 
following revision: 

Policy 6.4.1 on page 3 .0.16 should be revised to read: 

"Locate, design and develop trail routes with sensitivity to their potential environmental, 
recreational, and other impacts on adjacent lands, private property, and utilities. lfthe 
location of a trail is proposed in a sensitive habitat or wetland and trail use is not allowed 
by the San Mateo County Local Coastal Program or State Coastal Act, then an alternative 
trail route should must be considered.'' 
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Sam Herzberg 
December 20.2000 
Page 3 

For information and questions regarding the Countywide Trails Plan/Program EIR, please 
contact Sam Herzberg at 650/363-1823. 

Sincerely. 
/ /-' 

I)<-.! .... -c /f:::_:- < 
Kan Dee Rud 
Planning Commission Secretary 
Pcd 1122k.kr.doc _ 

cc: Public Works 
Building Inspection 
Environmental Health 
Assessor 
George Cattermole 
Ron Sturgeon 
Jean Rusmore 
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WHEN RECORDED MAIL TO 

fsrATE oF CALIFORNIA · I 
Department of Parks and Recreation 
Office of Acquisition and Real Property Services 
1 Capitol Mall, Suite 500 
Sacramento, CA 95814 

L _j 

2005-025035 
OLD REPUBLIC TITLE COMPANY 
08:00am 02116/05 ES Fee: NO FEE 

Count of pages 14 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

l~mo~~~~o~o~l~momJ~mjl'!~ 
OFFICIAL STATE BUSINESS -EXEMPT FROM RECORDINO FEES I 
PURSUANT TO GOVT. CODE SECTION 27383 AND DOCUMENTARY .. ~ ./.r ""f;.,:- i!!..#.r~ 
TRANSFER TAX PURSUANT TO REVENUE AND TAXATION CODE SECTION 11922 ..(,- -rr-J SPACE ABOVE THIS UNE FOR RECORDER'S USE 

Grant Deed Agency: Department of Parks and Recreation 
Project: Pigeon Point Light Station SHP/Pigeon Point 

Properties 
Parcel(s): Parcels A44101,02, 03 DOS Parcel# 10183 

APN(S): 086-260-100 (portion), 086-280-100 (portion), 086-300-100 (portion~ County of San Mateo 

PENINSULA OPEN SPACE TRUST, a California nonprofit~t corporation 

hereby GRANTS to THE STATE OF CALIFORNIA the following described real property situated in the 
State of California, County of San Mateo: 

See Exhibit 8A• 
consisting of six (6) pages attached hereto 
and by this reference made a part hereof. 

The foregoing grant is made subject to the reservation of the Public Trail Easement set forth on Exhibit B. 
consisting of six {6) pages attached hereto and incorporated herein by this reference. 

Dated: JiJ!}II/Jry ~ 20J5 
GRANTOR: 

PENINSULA OPEN SPACE TRUST, 

1 a California nonprofit public benefit corporation 

By: IA1o.t!O.o T tl(~ 
Walter T. Moore 
Vice President 

l • , .... 

.~~--------------------------------------~ 
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EXHIBITB 

Public Trail easerntnt 

1. Easement. Grantor hereby reserves unto itself and its heirs, successors and 
assigns, a non-exclusive easement (the "Public Trail Easement") encumbering the property 
described on §cbedule 1 attached hereto (the ueasement Areaj to construct, use, allow for the 
public use of, oaerate, maintain, repair, replace and remove a network of public trails and related 
improvements, iria"uding, without limitation, the improvements desaibed in Paragraph 3 below (the 
''Trail Improvements"). 

2. Construction Peqnjt. Grantee shall provide Grantor a construction permit for the 
purposes of constructing the Trail Improvements as described below. Upon completion of 
construction of the Trail Improvements, Grantor agrees to restore impacted areas outside of the 
Easement Area to their pre-construction condition. , 

3. Trail lmorovemeots. The Trail Improvements are as follows: 

(a) Public trails. pathways and walkways identified as Trails 1 through 5 on 
Schedule 1 attached hereto. (collectively, the "Trailsj, which trails may include both paved and 
unpaved pathways. 

(b) A recessed circular bench or simHar structure for the purpose of recognizing 
individuals and entities that have made donations or other contributions to Grantor, located within 
the circular area labeled as Trail 5 on Schedule 1 attached hereto. , 

(c) Benches and other seating throughout the Trals. 

(d) Such signage as Grantor reasonabiy requires In connection with the Trail 
Improvements, including, Without timitation, signs to provide directions and other infonnation to the 
public and signs identifying Grantor's name and providing information regarding Grantor's business 
and the improvements constructed on the Easement Area. All signage must comply with Grantee's 
sign standards or be approved in writing by the Grantee. If written approval is requested by 
Grantor, Grantee shall have thirty (30) days to respond to said request. If no written responsa is 
received by Grantor within thirty days, such request shall be deemed approved. 

(e) Information kiosks, fencing, shelters and other structures related to the Trails 
and the Trail Improvements. 

(t) A stairway providing access to the shoreline fronting the Easement Area and 
such other improvements, such as a wooden platfonn, as might be necessary or appropriate to 
provide safe and convenient access to such shoretlne. 

4. Majntenanca. Grantor shall maintain to an acceptable health, Safety and welfare 
standard the EasementArea and the Trail Improvements, and, in the event that Grantor or its 
successors or assigns abandon the Trail Improvements, then Grantee or its successors and 
assigns shall be provided with an appropriate quitclaim deed of the easement area and shall have 
the right to remove all such Trail Improvements and bill (lrantor for the expense of such removal. 
The Grantee shall not be responsible for maintenance, removal, or repair of any Trail 
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Susan Craig 

RECEIVED 
JUL 2 5 2005 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

CA Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Dear Susan: 

JoeMuzzi 
Muzzi Ranch, Inc. 
P.O. Box 57 
Pescadero, CA 94060 

July 21, 2005 

I am writing to offer my comments on Peninsula Open Space Trust's (POST) proposed 
trail project next to Pigeon ~oint Lighthouse. 

My family has leased the land directly across from Lighthouse and the proposed trail 
project for over 40 years. During this time we have never encountered any problems with 
our farming operations and the numerous people that park and visit the Lighthouse. Our 
typical crops require no more than five applications of chemicals each year and require 
no more than 100 feet ofbuffer for application. We contract with a farm chemical 
company that applies these chemicals during evening and early morning hours (1 0:00 
p.m.-6:00a.m.) when there is less chance of wind. 

I do not see any problems from the proposed trail as currently planned. The current 
parking lot has never been ;1 problem to my farming operation and I do not believe this 
project will cause any parking problems. In addition, POST and State Parks will be 
signing an MOU that will allow the trail to be closed up to 15 times each year ifi provide 
24 hour notice to State Parks and State Parks will be responsible for closing and opening 
the trail. I support these conditions of the MOU. 

Please call me at 650-619-0305 if you have any questions. 
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ENVIRONMENTAL 
SERVICES 
AGENCY 

Agricultural 
Commissioner/ Sealer of 

Weights & Measures 

Animal Control 

Cooperative Extension 

Fire Prote~tion 

LAFCo 

Library 

Parks & Recreation 

Planning & Building 

July 21, 2005 

Alex Michalko 
Pennisula Open Space Trust 
amichalko@openspacetrust,org 

Dear Ms Michalko: 

In response to your public information request, we have queried our 
pesticide use database for pesticide use records for the Lighthouse Ranch 
property with the assessor parcel numbers 086280100 and 086300110. By 
comparing GIS information from the County website with our pesticide 
permit maps we determined that you were referring to property that is 
operated by Muzzi Ranch and that has been assigned a Permit/Operator 
Identification Number 4100309, Site Identification Number Site 3 in our 
pesticide permit and use reporting records. 

We maintain pesticide records for the current year plus three previous 
years. Pesticide use records are availa.ble for the years 2003, 2004 and 
2005 to date. We checked both our computer database and the 2002 Muzzi 
Ranch office file and determined that no pesticide use was reported for 
this site during all of 2002. 

The data is contained in three Text files, LTHSE05.txt, LTHSE04.txt and 
LTHSE03.txt which are ASCII comma delimited format and in an Excel 
file LIGHTHOUSEPURS.xls which has three worksheets (one for each 
year). There is no charge for computer generated public information 
requests. 

Ifl can be of further assistance, please contact me at (650)-363-4700 or 
via email at mmastrangelo@co.sanmateo.ca.us. 

Sincerely, 

Maria Mastrangelo 
Deputy Agricultural Commissioner/Sealer 

Enclosure 

AGRICULTURAL COMMISSIONER/SEALER OF WEIGHTS & MEASURES DIVISION 

728 Heller Street· P.O. Box 999 ·Redwood City. CA 94064-0999 ·Phone (650) 363-4700 ·FAX (650) 367-0130 
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SAN MATEO COUNTY DEPARTMENT OF AGRICULTURE 

TREATEDAMT 
LOCATION 

PERMIT (SITE 10 #) COMMODITY 

4100309 SITE 3 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 
4100309 SITE 

BEAN UNSPECIFD 
BEAN UNSPECIFD 
LEEK 
LEEK 
LEEK 
BEAN UNSPECIFD 
BEAN UNSPECIFD 
BEAN UNSPECIFD 
BEAN UNSPECIFD 
BEAN UNSPECIFD 
BEAN UNSPECIFD 

DATE 
APPLIED 

(AREA 
METHOD TREATED) 

6/1112003 G 
6/1112003 G 
5/30/2003 G 
5/30/2003 G 
5/30/2003 G 
6/25/2003 G 
6/25/2003 G 
6/25/2003 G 
7/25/2003 G 
7125/2003 G 
7/25/2003 G 

UNITS PESTICIDE 

4 A 
4A 
5 A 
5 A 
SA 
4A 
4 A 
4 A 
4 A 
4 A 
4A 

BASAGRAN HERBICIDE 
FIRST CHOICE BREAK-THRU 
QUADRIS FLOWABLE FUNGICIDE 
MUSTANG 1.5 EW INSECTICIDE 
FIRST CHOICE BREAK· THRU 
CLEAN CROP THIOLUX DRY FLOWABLE- MICRONI 
VALENT ORTHENE 75 S SOLUBLE POWDER 
FIRST CHOICE BREAK-THRU 
CLEAN CROP THIOLUX DRY FLOWABLE- MICRDNI 
FIRST CHOICE BREAK-THRU 
PROVADO 1.6 FLOWABLE 

E.P.A REGISTRATION NUMBER 
USE 

TIME OF APPLICAnDN IN 
MILITARY TWE (2400 CLOCK) 

FIRM NO PESTCOOE ALPHA AUXCODE QUANTITY UNITS MILITARY HRS MINUTES 
7969 45 AA 0 1 GA 

11656 50095 AA 0 0.09 GA 
10182 415 ZB 0 0.47 GA 0 

279 3126 ZA 0 0.16 GA 0 
11656 50095 AA 0 0.12 GA 0 
55947 48 AA 34704 32 LB 0 
59639 26 AA 0 5.32 LB 0 
11656 50095 AA 0 0.09 GA 0 
55947 48 AA 34704 32 LB 0 
11656 50095 AA 0 0.09 GA 0 
3125 457 AA 0 0.11 GA 

SECT10N TOWNSHIP RANGE 

0 4 09S OSW 
0 4 09S 05W 
0 4 09S osw 
0 4 09S osw 
0 4 09S osw 
0 4 09S osw 
0 4 09S ·OSW 
0 409S osw 
0 4 09S osw 
0 4 09S OSW 
0 4 09S osw 
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SAN MATEO COUNTY DEPARTMENT OF AGRICULTURE 

LOCATION DATE TREATED 

PERMIT (SITE ID I) COMMODITY APPLICATION METHOD AMT UNITS PESTICIDE 

4100309 SITE 3 BRUSSEL SPROUT 112212004 G 14 A K-PAMHL 

4100309 SITE 3 BEAN UNSPECIFD 41212004 G SA PROVADO 1.6 FLOWABLE 

4100309 SITE 3 BEAN UNSPECIFO 4/2/2004 G SA MUSTANG 1.S EW INSECTICIDE 

4100309 SITE 3 BEAN UNSPECIFO 412/2004 G SA FIRST CHOICE BREAK-THRU 

4100309 SITE 3 BEAN UNSPECIFD 4/812004 G 4A MUSTANG 1.S EW INSECTICIDE 

4100309 SITE 3 BEAN UNSPECIFD 4/812004 G 4A PROVADO 1.6 FLOWABLE 

4100309 SITE 3 BEAN UNSPECIFD 41812004 G 4A FIRST CHOICE BREAK-THRU 

4100309 SITE 3 BRUSSEL SPROUT 4/14/2004 G 15. A LORSBAN 4E-HF 

4100309 SITE 3 BRUSSEL SPROUT 4/1412004 G 15 A MUSTANG 1.5 EW INSECTICIDE 

4100309 SITE 3 BRUSSEL SPROUT 619/2004 G 15 A METASYSTOX-R 2 ORNAMENTAL INSECTICIDE 

4100309 SITE 3 BRUSSEL SPROUT 8/912004G 15 A DIAZINON AG 500 

4100309 SITE 3 BRUSSELSPROUT 6/9/2004 G 15 A BRAVO ULTREX 

4100309 SITE 3 BRUSSEL SPROUT 61912004 G 15 A NUTRIENT-BUFFER SPRAY 11-4-6 

4100309 SITE 3 BRUSSEL SPROUT 6/912004 G 15 A DUPONT AVAUNT INSECTICIDE 

4100309 SITE 3 BRUSSEL SPROUT 7/912004 G 7A PROVADO 1.6 FLOWABLE 

4100309 SITE 3 BRUSSEL SPROUT 7/9/2004 G 7A DIAZINON AG 500 

4100309 SITE 3 BRUSSEL SPROUT 7/9/2004 G 7A FIRST CHOICE BREAK-THRU 

4100309 SITE 3 BRUSSEL SPROUT 7/1312004 G 8A PROVADO 1.6 FLOWABLE 

4100309 SITE 3 BRUSSEL SPROUT 7/13/2004 G 8A DIAZINON AG SOO 

4100309 SITE 3 BRUSSEL SPROUT 7/1312004 G 8A FIRST CHOICE BREAK-THRU 

TIME OF APPUCA TION IN 
MILITARY TilliE (2..0 

EPA REGISTRATION NUMBER CLOCK) 

USE 
FIRM NO PESTCODE ALPHA AUXCODE QUANTITY UNITS MILITARY HRS .. NUTES 

5481 483 AA 0 196 GA 0 

312S 4S7 AA 0 14 GA 0 

279 3126 ZA 0 0.16 GA 0 

11656 S0095 AA 0 0.12 GA 0 

279 3126 ZA 0 12 GA 0 

3125 457 AA 0 11 GA 0 

11656 50095 AA 0 0.09 GA 0 

62719 220 AA 0 3.75 GA 0 

279 3126 ZA 0 0.47 GA 0 

10163 220 AA 0 3.75 GA 0 

66222 9ZA 0 1.88 GA 0 

50534 201 AA 0 21 LB 0 

11656 50022 AA 0 0.47 GA 0 

352 597 AA 0 S2.S oz 0 

3125 457 AA 0 0.2 GA 0 

66222 9ZA 0 0.88 GA 0 

11656 50095 AA 0 0.16 GA 0 

3125 457 AA 0 0.23 GA 0 

66222 9ZA 0 1 GA 0 

11656 5009S AA 0 0.19 GA 0 

SECTION TOWNSHIP RANGE 
0 4 09S osw 
0 4 09S osw 
0 4 09S osw 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S OSW 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
0 4 09S 05W 
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SAN MATEO COUNTY DEPARTMENT OF AGRICULTURE 

LOCATION 
PERMIT (SITE ID #) 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 
4100309 SITE 3 

DATE TREATED 

"I 
<I· 

COMMODITY 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSEL SPROUT 
BRUSSELSPROUT 

APPLIED METHOD AMT 
41212005 G 
4/2/2005 G 

4115/2005 G 
4/15/2005 G 

5/3/2005 G 
51312005 G 
51312005 G 
6/112005 G 
6/112005 G 
6/1/2005 G 
6/1/2005 G 

UNITS PESTICIDE 
19 A LORSBAN 4E-HF 
19 A MUSTANG 1.5 EW INSECTICIDE 

15.5 A DIAZINON AG 500 
15.5 A FURY 1.5 EW INSECTICIDE 
15.5 A LORSBAN 50-W 
15.5 A MSR SPRAY CONCENTRATE 
15.5 A MUSTANG INSECTICIDE 
15.5 A DUPONT AVAUNT INSECTICIDE 
15.5 A DIAZINON AG 500 
15.5 A MSR SPRAY CONCENTRATE 
15.5 A BRAVO WEATHER STIK 

TIME OF APPLICATION IN 
MILITARY TIME (2400 

EPA REGISTRATION NUMBER CLOCK) 
MILITARY 

PESTCODE ALPHA AUXCODE USE QUANTITY UNITS HRS MINUTES 
220 AA 0 4.75 GA 9 

3126 ZA 0 0.59 GA 9 
9ZA 0 1.94 GA 6 

3126 AA 0 0.48 GA 6 
221 AA 10163 31 LB 6 
220 zc 0 3.88 GA 6 

3126 ZB 0 0.48 GA 6 
597 AA 0 54.25 oz 2 

9 ZA 0 1.94 GA 2 
220 zc 0 3.88 GA 2 
188 AA 10182 3.88 GA 2 

SECTION TOWNSHIP RANGE M 
45 4 09S 05W M 
45 4 09S 05W M 
0 33 08S 05W M 
0 33 08S 05W M 
0 3 09S 05W M 
0 3 09S 05W M 
0 3 09S 05W M 

30 3 09S 05W M 
30 3 09S 05W M 
30 3 09S 05W M 
30 3 09S 05W M 
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Memorandum of Understanding 
San Mateo County Planning File # PLN2002-00675 

MEMORANDUM OF UNDERSTANDING 
AMONG THE PENINSULA OPEN SPACE TRUST, THE 

COUNTY OF SAN MATEO AND THE CALIFORNIA 
DEPARTMENT OF PARKS AND RECREATION RELATING TO 
AGRICULTURAL USE ON LANDS IMMEDIATELY ADJACENT 

TO PIGEON POINT LIGHT STATION 

WHEREAS The California Department of Parks and Recreation (State Parks) owns Pigeon 
Point Light Station and surrounding coastal access areas located on Pigeon Point Road in 
San Mateo County, Pescadero, California; and 

WHEREAS The Peninsula Open Space Trust (POST) retains an easement on a 2.79 acre 
property (APN: 086-300-160) near the Light Station which is part of the coastal access 
areas owned by State Parks; and, 

WHEREAS the easement owned by POST on APN: 086-300-160 allows the construction 
and maintenance of a trail and trail improvements on the property (the trail), and there are 
other agricultural resources in the area; and, 

WHEREAS, POST also owns other agricultural lands adjacent to Pigeon Point Light 
Station located on Pigeon Point Road (APN: 086-280-100 and 086-300-110), 

WHERAS, the County of San Mateo (County) owns lands designated for agricultural use 
immediately south of Pigeon Point Light Station (APN: 086-300-140); and, 

THEREFORE, in order to facilitate the continued operation of the agricultural lands on the 
adjacent property (APN: 086-280-100 and 086-300-110) and avoid potential future 
conflicts between tjpical agricultural practices on those lands and the use of the trail on 
APN: 086-300-160, POST and State Parks agree to the following: 

1. The agricultural operator on the agricultural lands adjacent to the trail (APN: 086-
280-100, 086-300-110, and 086-300-140) can have the trail closed when necessary 
to comply with regulatory requirements related to the use of agricultural chemicals 
on the adjacent fields. In order to have the trail closed to accommodate application 
of agricultural chemicals the agricultural operator will coordinate with State Parks 
by notifying them at least 24 hours in advance of the trail closure and State Parks 
will close the trail for the necessary time period. The agricultural operator can 
have the trail closed for up to 15 times each calendar year. 

2. The agricultural operator on the adjacent fields is encouraged to use all measures 
necessary to minimize the impacts of agricultural chemical applications. This 
includes the use of least toxic chemicals that can accomplish the pest/weed 
control desired and the timing of operations to avoid conflicts. 

3. Any conflicts that arise between the agricultural operations and use of the trail 
will be mediated by the San Mateo County Agricultural Advisory Committee. 
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Memorandum of Understanding 
San Mateo County Planning File # PLN2002-00675 

4. This MOU may not be amended without written consent from all parties, POST, 
State Parks and the County. 

PENINSULA OPEN SPACE TRUST 

Audrey Rust, President Date 

CALIFORNIA DEPARTMENT OF PARKS AND RECREATION 

Dave Vincent, District Superintendent 

COUNTY OF SAN MATEO 

Richard Gordon 
Board of Supervisors 

A-2-SMC-05-009 (POST Trails) 
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Date 
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Susan Craig 

From: 
Sent: 
To: 
Subject: 

Susan, 

Chet Bardo [cbard@parks.ca.gov] 
Tuesday, July 26, 2005 2:54 PM 
scraig@coastal.ca.gov 
MOU Agreement 

This e-mail is to confirm California State Parks intention to enter into a MOU regarding 
the agricultural spraying of crops located along Pigeon Point road in Pescadero, Ca. 

We have reviewed the proposed language submitted by POST and find it to be acceptable. We 
anticipate signing the final document when it has been completed. 

If you have any questions please give me a call. 

Sincerely, 

Chet M. Bardo 
Ca. State Parks 
(650) 726-8823 

Chet M. Bardo 
Park Superintendent 
San Mateo Coast Sector 
Santa Cruz District 
95 Kelly Avenue 
Half Moon Bay, CA 94019 
(650) 726-8823 
(650) 726-8816 Fax 
E-mail:cbard@parks.ca.gov 

Sent from a Blackberry Wireless Handheld 
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~ Susan Craig 

From: Lisa Grote [LGrote@co.sanmateo.ca.us] 
Thursday, July 28, 2005 10:27 AM 
scraig@coastal.ca.gov 

Sent: 
To: 
Cc:, 
Subject: 

MOU (3) Red-line 
7-0S.doc 

Dear Susan, 

Mary Raftery; Marcia Raines; jpowers@openspacetrust.org 
MOU for Pigeon Point Light Station 

This e-mail confirms that staff from the San Mateo County Planning and Building Division 
intend to recommend that the Board of Supervisors approve the attached resolution and sign 
the attached MOO regarding the agricultural spraying of crops located along Pigeon Point 
Road in Pescadero, CA. The County staff has reviewed the proposed language in the attached 
documents and finds it to be acceptable. 

Please call me at: (650) 363-1861 if you have questions or comments about these documents. 

Thank you very much. 

Sincerely, 

Lisa Grote 
Community Development Director 
San Mateo County 
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Susan Craig 

From: 
Sent: 
To: 
Subject: 

Susan, 

Chet Bardo [cbard@parks.ca.gov] 
Tuesday, July 26, 2005 3:03 PM 
scraig@coastal. ca.gov 
Information Kiosk 

This e-mail confirms State Parks intention to include interpretive and educational 
information in the information kiosk located at the Mel's Lane project at Pigeon Point. 

We are currently working on a comprehensive project to identify all of the thematic 
elements of the Lightstation and the important natural coastal resources in the area. 
Displays are being designed that assist our visitors in understanding the protection and 
include the preservation of these great, but sensitive resources. 

If I can be of further assistance, please call. 

Sincerely, 

Chet M. Bardo 
Ca. State Parks 
(650) 726-8823 

Chet M. Bardo 
Park Superintendent 
San Mateo Coast Sector 
Santa Cruz District 
95 Kelly Avenue 
Half Moon Bay, CA 94019 
(650) 726-8823 
(650) 726-8816 Fax 
E-mail:cbard@parks.ca.gov 

Sent from a Blackberry Wireless Handheld 
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