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STAFF REPORT:  APPEAL 
SUBSTANTIAL ISSUE 

 
 
APPEAL NO.:   A-1-MEN-06-039 
 
APPLICANT: MENDOCINO COUNTY SOLID WASTE 

DIVISION 
 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
 
PROJECT LOCATION: At the Caspar Solid Waste Transfer Station located 

approximately two miles southeast of Caspar, at 
14000 Prairie Way (APN 118-500-10 & -11), 
Mendocino County. 

 
PROJECT DESCRIPTION: Modify the Coastal Development Use Permit to: (1) 

allow the addition of new facilities including (a) a 
50-square-foot, 35-foot-high waste transfer building 
with a 50’x 60’x 12’ vehicle ramp, and (b) a 128-
square-foot, 10-foot-high gate house, (2) enlarge the 
existing metals yard and construct a loading ramp, 
(3) install landscaping, and (4) expand the hours of 
operation to the public.  

 
APPELLANT: Rick Childs (representing the Road 409 Residents 

Association) 
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SUBSTANTIVE FILE  1) Mendocino County CDUM No. 37-92/2005; 
DOCUMENTS:    2)   CDP No. A-1-MEN-93-70; and 
     3)   Mendocino County Local Coastal Program 
 
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that NO 
SUBSTANTIAL ISSUE exists with respect to the grounds on which the appeal has been 
filed.   
 
The development, as approved by the County, consists of the modification of the Coastal 
Development Use Permit to authorize (1) constructing a 50-square-foot, 35-foot-high 
waste transfer building with a 50’x 60’x 12’ vehicle ramp, (2) constructing a 128-square-
foot, 10-foot-high gate house, (3) enlarging the existing metals yard and construct a 
loading ramp, (4) installing landscaping, and (5) expanding the hours of operation to the 
public.  
 
The appeal raises five contentions, three of which allege inconsistency of the approved 
project with the County’s certified LCP.  The appellant contends that the approved 
development would (1) create de facto permanent operations at the transfer site; (2) 
prejudice the County’s waste transfer facility siting study; (3) result in adverse traffic 
impacts; (4) result in adverse visual impacts as viewed from Russian Gulch State Park; 
and (5) result in adverse impacts to environmentally sensitive pygmy habitat. 
 
The contentions raised regarding establishing a de facto permanent site for the waste 
transfer facility and prejudicing the siting study do not allege the local approval’s 
inconsistency with policies and standards of the certified LCP.  Thus, staff recommends 
that the Commission find that these contentions are not valid grounds for appeal pursuant 
to Section 30603(b)(1) of the Coastal Act.  
 
Staff recommends that the Commission find that the contentions raised by the appellant 
regarding (1) traffic impacts, (2) visual impacts from Russian Gulch State Park, and (3) 
impacts to environmentally sensitive pygmy habitat are based on valid grounds for an 
appeal, but do not raise a substantial issue of conformity of the approved development 
with the certified LCP.  
  
Regarding the traffic issue, the appellant contends that the approved development would 
result in adverse traffic impacts by (a) contributing to cumulative impacts on Highway 1, 
(b) creating hazardous traffic conditions at the Highway 1/Road 409 intersection, and (c) 
creating a conflict with the presence of school children on Prairie Way as a result of 
expanding the hours of operation.  The appellant asserts that the County only mentioned, 
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but did not address or analyze the project’s impact on Highway 1 in its approval of the 
subject development. 
 
Staff recommends that the Commission find that contrary to the appellant’s assertion, the 
County did consider project impacts on Highway 1 in its approval of the subject 
development as required by the LCP.  The County’s findings indicate that because the 
new enclosed waste transfer structure would accommodate larger capacity trucks, there 
would be a slight reduction in the number of highway trips required to transport waste 
from the transfer station to waste disposal sites.  Additionally, the development approved 
by the County would not change the density of the development in a manner that would 
necessitate the need for increased traffic capacity of Highway 1.  Furthermore, the 
approved development would not change or expand the service area of the waste transfer 
station in a manner that would result in an increased number of vehicle trips on Highway 
1.  Additionally, the County consulted with the Transportation Supervisor for the 
Mendocino Unified School District regarding the schedule and operation of the transfer 
facility relative to the area bus schedule and indicated that the extended hours of 
operation would not result in a safety hazard for the bus or the school children.   
 
Therefore, staff recommends that the Commission find that the County’s decision was 
based on a high degree of factual support and that the appellant’s contention regarding 
traffic impacts does not raise a substantial issue with regard to the conformance of the 
project as approved with the certified LCP.  
 
Regarding the visual issue, the appellant asserts that the approved 35-foot-high building 
would be visible from a trail along the northern boundary of Russian Gulch State Park 
between a gap in an existing berm and that the height of the building would extend above 
the screening ability of the berm as viewed from the trail.  Commission staff visited the 
site and determined that the approved new building would not expand views of the waste 
transfer station operation or otherwise have significant adverse effects on views from the 
park, as the transfer station operation is currently visible from a trail within the park, and 
the approved building would enclose waste drop-off operations at the site in a manner 
that would contain and screen a significant portion of the existing facility operations from 
view.  In addition, the trail along this portion of the park is not among the more heavily 
used areas of the park and no views are afforded through the project site from Russian 
Gulch State Park of the ocean or scenic coastal areas.  Furthermore, the site is not located 
in an area designated as highly scenic.  Moreover, the approved building height is 
consistent with the 35-foot maximum height limitation allowed in the Public Facility (PF) 
zoning district and the project proposes exterior earthtone colors such as green and brown 
and would utilize downcast and shielded lighting to ensure the approved development 
would be visually compatible with the surrounding area.   
 
Therefore, staff recommends that the Commission find that the contention regarding 
visual impacts does not raise a substantial issue because the extent and scope of the 
development as approved by the County is small, as it involves a 50-square-foot, 35-foot-
high structure, ramp, and accessory gatehouse, which would be part of the established 



A-1-MEN-06-039 
MENDOCINO COUNTY SOLID WASTE DIVISION 
Page 4 
 
waste transfer facility, and the approved development would not block views to or along 
the ocean and would be compatible with the character of the surrounding area consistent 
with the visual resource provisions of the LCP. 
 
Lastly, regarding environmentally sensitive habitat, the appellant contends that although 
the approved development would be located 100 feet from environmentally sensitive 
habitat areas, the approved project would compromise future restoration of the sensitive 
pygmy habitat in the area. 
 
The development approved by the County would be located entirely within an 
unvegetated and graded portion of the established waste transfer facility site void of any 
natural habitat.  All approved development would be located more than 100 feet away 
from any ESHA as required by the LCP.  The appellant asserts that the approved 
development creates a permanent use of the site that would preclude restoration of the 
site in the future.  However, there is no evidence in the record that the approved 
structures could not be removed in the future should the transfer facility be relocated and 
the area proposed or required to be restored.   
 
Staff recommends that the Commission find the contention regarding environmentally 
sensitive pygmy habitat does not raise a substantial issue because the County has a high 
degree of factual and legal support for its decision with regard to the conformance of the 
project as approved with the ESHA provisions of the LCP, as the approved development 
would be setback at least 100 feet from any environmentally sensitive habitat area and 
would not encroach into any new ESHA. 
 
For all of the above reasons, staff recommends that the Commission find that the appeal 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency of the approved project 
with the certified LCP.   
 
The motion to adopt the staff recommendation of No Substantial Issue is found on 
page 6. 
 
_______________________________________________________________________ 
 

STAFF NOTES: 
 

1. Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
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developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea, or 
within three hundred feet of the inland extent of any beach, or of the mean high tide line 
of the sea where there is no beach, or within one hundred feet of any wetland or stream, 
or within three hundred feet of the top of the seaward face of any coastal bluff, or those 
located in a sensitive coastal resource area.  Additionally, Section 30603(a)(4) makes the 
approval of “any development” by a coastal county appealable to the Commission, with 
the only exception being development that is “designated as the principal permitted use” 
under the zoning in the LCP.  Finally, developments which constitute major public works 
or major energy facilities may be appealed, whether approved or denied by the city or 
county.  The grounds for an appeal are limited to an allegation that the development does 
not conform to the standards set forth in the certified local coastal program and, if the 
development is located between the first public road and the sea, the public access 
policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission because (a) the development is 
not designated the “principal permitted use" under the certified LCP, (b) the development 
constitutes a major public works facility. 
  
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal.  In this case, 
because the staff is recommending no substantial issue, the Commission will hear 
arguments and vote on the substantial issue question.  Proponents and opponents will 
have three minutes per side to address whether the appeal raises a substantial issue.  The 
only persons qualified to testify before the Commission on the substantial issue question 
are the applicant, the appellant and persons who made their views known before the local 
government (or their representatives), and the local government.  Testimony from other 
persons regarding substantial issue must be submitted in writing.  It takes a majority of 
Commissioners present to find that no substantial issue is raised.   
 
Unless it is determined that there is no substantial issue, the Commission would continue 
with a full public hearing on the merits of the project, which may occur at a subsequent 
meeting.  If the Commission were to conduct a de novo hearing on the appeal, the 
applicable test for the Commission to consider would be whether the development is in 
conformity with the certified Local Coastal Program.  
 
2. Filing of Appeal 
 
One appeal was filed by Rick Childs representing the Road 409 Residents Association 
(Exhibit No. 5).  The appeal was filed with the Commission in a timely manner on 
September 5, 2006 within 10 working days of receipt by the Commission of the County's 
Notice of Final Action (Exhibit No. 4) on August 22, 2006. 
 
________________________________________________________________________ 
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I. MOTION, STAFF RECOMMENDATION AND RESOLUTION 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that no substantial issue exists with respect 
to the grounds on which the appeal has been filed.  The proper motion is: 
 

 
MOTION: 
 
I move that the Commission determine that Appeal No. A-1-MEN-06-039 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 
 

STAFF RECOMMENDATION:  
 

Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 

 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 

 
The Commission hereby finds that Appeal No. A-1-MEN-06-039 presents no substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 
of the Coastal Act regarding consistency of the approved project with the Certified Local 
Coastal Plan. 

 
II. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. APPELLANT’S CONTENTIONS 
 
The Commission received one appeal of the County of Mendocino’s decision to approve 
the development from Rick Childs representing the Road 409 Residents Association.  
The development, as approved by the County, consists of the modification of the Coastal 
Development Use Permit to (1) allow the addition of new facilities consisting of (a) a 50-
square-foot, 35-foot-high waste transfer building with a 50’x 60’x 12’ vehicle ramp, (b) a 
128-square-foot, 10-foot-high gate house, (2) enlarge the existing metals yard and 
construct a loading ramp, (3) install landscaping, and (4) expand the hours of operation to 
the public.  The project is located at the Caspar Solid Waste Transfer Station located 
approximately two miles southeast of Caspar, at 14000 Prairie Way (APN 118-500-10 & 
-11), Mendocino County. 
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The appeal raises five contentions, three of which allege inconsistency of the approved 
project with the County’s certified LCP.  The appellant’s contentions are summarized 
below, and the full text of the contentions is included as Exhibit No. 5. 
   
1. De facto Permanent Operation of the Waste Transfer Facility 

  
The appellant contends that the approved development, which includes construction of a 
new waste transfer building and vehicle ramp, results in new permanent development at 
the site that effectively establishes the site as a permanent location for the waste transfer 
station.  The appellant contends that the waste transfer building has an anticipated 50-
year lifespan, which undermines the notion that the waste transfer station is intended by 
the County to be located at this site only temporarily until another more suitable site for 
the facility can be located.  The appellant argues that the County could have simply 
modified the currently existing facilities to accommodate the proposed upgrades in a 
more temporary manner with a shorter five to ten-year lifespan. 
 
2. Prejudicing the County’s Siting Study 
 
The appellant further asserts that the approved development would prejudice the City of 
Fort Bragg and Mendocino County’s recently initiated siting study to investigate 
potential alternative long-term locations for a commercial and self-haul waste transfer 
station.  The appellant asserts that the County should have completed the siting study 
prior to approving the subject development that would introduce new permanent 
structures to the Caspar site, thereby resulting in a prejudicial influence on the 
investigation currently underway to relocate the waste transfer facility elsewhere. 
 
3. Traffic Impacts 
 
The appellant contends that the approved development would result in adverse traffic 
impacts by (a) contributing to cumulative impacts on Highway 1 by effectively 
establishing the existing Caspar site as the permanent location for the waste transfer 
station resulting in continued annual increases of Fort Bragg-Caspar vehicle trips, (b) 
creating hazardous traffic conditions at the 75-foot-long left turn lane at the Highway 
1/Road 409 intersection which is not sufficient to safely accommodate the longer 65-foot-
long trucks that are proposed to use the new facility rather than the currently utilized 51-
foot-long trucks when other vehicles are present, and (c) expanding the hours of 
operation in a manner that would conflict with the presence of school children on Prairie 
Way. 
 
4. Visual Impacts from Russian Gulch State Park 
 
The appellant contends that the approved 35-foot-high structure would be visible through 
a gap in the existing berm previously erected to screen the waste transfer station facilities 
from Russian Gulch State Park, thereby resulting in an adverse visual impact for hikers 
and bikers using the North Boundary Trail in the park. 
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5. Impacts to Pygmy Soils 
 
The appellant contends that although the approved development would be located 100 
feet from environmentally sensitive habitat, the expected increased and permanent use of 
the site would compromise future restoration of the sensitive pygmy habitat in the area. 
 
 
B. LOCAL GOVERNMENT ACTION 
 
On April 20, 2006, the Mendocino County Planning Commission approved the project 
with six special conditions.  On August 15, 2006, the Board of Supervisors upheld the 
Planning Commission’s action following local appeal of the project. 
 
The special conditions require: (1) construction and operation of the new transfer station 
building and gate house to comply with all mitigation measures described in the Initial 
Study prepared for the project including (a) dust control measures, (b) measures to 
protect cultural resources should they be encountered, (c) limitations on construction 
hours, (d) measures to minimize noise, (e) traffic control measures during construction; 
(2) the applicant to provide a copy of the mitigation measures to any contractors during 
construction; (3) continued compliance with all applicable conditions previously adopted 
by the County and the Coastal Commission in conjunction with the construction and 
operation of the Caspar Solid Waste Disposal Site and Transfer Station; (4) limiting 
hours of operation of the facility to 9:00 a.m. to 3:00 p.m. Monday, Tuesday, and 
Wednesday, and 9:00 a.m. to 4:00 p.m. Saturday and Sunday; (5) implementation of 
noise monitoring; and (6) all trucking activity to be limited to hours of operation only 
except during emergencies. 
 
Commission staff received the Notice of Final Action of the Mendocino County Board of 
Supervisor’s approval of the project on August 22, 2006 (Exhibit No. 5).  The County’s 
approval of the project was appealed to the Coastal Commission in a timely manner on 
September 5, 2006, within ten working days after receipt by the Commission of the 
Notice of Final Local Action on August 22, 2006 (Exhibit No. 4).   
 
C. PROJECT AND SITE DESCRIPTION 
 
The project site is located at the southerly end of Prairie Way along the eastern margin of 
the Mendocino County coastal zone, approximately two miles southeast of Caspar at the 
Caspar Solid Waste Transfer Station at 14000 Prairie Way (APN 118-500-10 & -11).  
The 45-acre former landfill site is bisected by the coastal zone boundary with the 
majority of the existing waste transfer station located within the coastal zone.  
Surrounding land uses include Russian Gulch State Park adjacent to the south, an 
undisturbed 20-acre forested parcel also owned by the County directly to the west, and 
low density rural residential land uses to the north and east. 
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The portion of the property in the immediate vicinity of the transfer station is generally 
void of significant vegetation, as these areas were cleared many years ago for the former 
landfill.  An exception is an approximately 3,500-square-foot habitat restoration area 
along the boundary of the waste transfer station and the state park.  Areas surrounding the 
transfer station support moderately dense growths of coniferous trees, including 
transitional pygmy forest containing several rare and endangered plant species such as 
Bolander’s pine and pygmy cypress.  However, no special status plant species or other 
environmentally sensitive habitat areas are located in the immediate vicinity of the 
subject development approved by the County.    
 
The transfer station is visible from a trail within Russian Gulch State Park that runs 
generally east-west along the boundary of the subject property.  The transfer station and 
approved development is not visible from Highway One, which is located approximately 
two miles to the west, and does not provide views to or along the coast. 
 
The development as approved by the County consists of the modification of the Coastal 
Development Use Permit to (1) allow the addition of new facilities consisting of (a) a 50-
square-foot, 35-foot-high waste transfer building with a 50’x 60’x 12’ vehicle ramp, (b) a 
128-square-foot, 10-foot-high gate house, (2) enlarge the existing metals yard and 
construct a loading ramp, (3) install landscaping, and (4) expand the hours of operation to 
the public.   
 
D. SUBSTANTIAL ISSUE ANALYSIS. 
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 
 

Some of the contentions raised in this appeal present potentially valid grounds for appeal 
in that they allege the project’s inconsistency with policies of the certified LCP and/or 
with the public access policies of the Coastal Act. These contentions allege that the 
approval of the project by the County is inconsistent with LCP provisions regarding: (1) 
traffic, (2) visual resources, and (3) environmentally sensitive habitat.  The Commission 
finds that the other contentions raised in the appeal are not based on valid grounds for 
appeal. 

 
1. Appellant’s Contentions That Are Not Valid Grounds for Appeal 
 
The appellant raises contentions that are not valid grounds for appeal.  As discussed 
below, the contentions raised regarding establishing a de facto permanent site for the 
waste transfer facility and prejudicing the siting study do not allege the local approval’s 
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inconsistency with policies and standards of the certified LCP and thus, are not 
potentially valid grounds for appeal pursuant to Section 30603(b)(1) of the Coastal Act.  
 

a. De facto Permanent Operations 
  

The appellant contends that the approved development, which includes construction of a 
new waste transfer building and vehicle ramp, results in new permanent development at 
the site that effectively establishes the site as a long-term, indefinite location for the 
waste transfer station.  The appellant contends that the waste transfer building has an 
anticipated 50-year lifespan, which undermines the notion that the waste transfer station 
is intended by the County to be located at this site only temporarily until another more 
suitable site for the facility can be located.  The appellant argues that the County could 
have simply modified the currently existing facilities to accommodate the proposed 
upgrades in a more temporary manner with a shorter five to ten-year lifespan. 
 
Mendocino County originally approved a coastal development use permit to establish the 
waste transfer station at the subject site in 1993.  The County’s approval was appealed to 
the Coastal Commission and the Commission approved the permit with conditions in 
July, 1994 (CDP No. A-1-MEN-93-70).  Special Condition No. 2, subsection (4) of CDP 
No. A-1-MEN-93-70 required that the term of the permit not exceed five years from the 
date of the Commission’s action and that if the Mendocino County Solid Waste Division 
chose to continue use of the transfer station beyond that date, a new coastal development 
permit would be required from the County.  Pursuant to this condition, the Mendocino 
County Planning Commission approved a conditional use permit renewal and new coastal 
development permit (CDUR #37-92(99)) in 1999 to extend the use of the waste transfer 
station at the subject location for an additional 20 years with an expiration of July 12, 
2019.      
 
The approved development that is the subject of this appeal does not change or extend the 
expiration date of the coastal development use permit.  Although the appellant asserts that 
the approved building has a 50-year lifespan, no authorization has been granted that 
would allow the County to use the building beyond the terms of the permit.  If the County 
chose to continue using the site beyond the July 2019 permit expiration date, a new 
coastal development use permit would be required.    
 
The appellant does not cite a specific LCP policy that they feel the County’s action did 
not conform with in regard to this contention.  The County’s LCP does not contain any 
policies that set forth limitations on the duration of the use of the site for the waste 
transfer facility, or require that facilities at the waste transfer station be of a temporary 
design.  Thus, the Commission finds that this contention is not a valid ground for appeal 
because it does not allege an inconsistency of the local approval with the certified LCP.    
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b. Prejudicing the County’s Siting Study 
 
The appellant further asserts that the approved development would prejudice the City of 
Fort Bragg and Mendocino County’s recently initiated siting study to investigate 
potential alternative long-term locations for a commercial and self-haul waste transfer 
station.  The appellant asserts that the County should have completed the siting study 
prior to approving the subject development that would introduce new permanent 
structures to the Caspar site, thereby creating a prejudicial influence on the investigation 
currently underway to potentially relocate the waste transfer facility elsewhere. 
 
As discussed above, the waste transfer station is permitted at the current location until 
July 2019.  The County’s LCP does not contain any policies that set forth limitations on 
the duration of the use of the site for the waste transfer facility, or set forth criteria or a 
timeline for relocating the facility prior to the permit expiration date.  Thus, the appellant 
has not alleged an inconsistency of the local approval with the certified LCP.  Therefore, 
the Commission finds that this contention is not a valid ground for appeal because it does 
not allege an inconsistency of the local approval with the certified LCP.    
 
2. Appellant’s Contentions That Are Valid Grounds For Appeal 
 
Several contentions raised in this appeal present potentially valid grounds for appeal in 
that they allege the project’s inconsistency with policies of the certified LCP.  These 
contentions allege that the approval of the project by the County is inconsistent with LCP 
provisions regarding: (a) traffic, (b) visual resources, and (c) environmentally sensitive 
habitat. 
                      
Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

 
With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question.” (California 
Code of Regulations, Title 14, Section 13115(b).)  In previous decisions on appeals, the 
Commission has been guided by the following factors: 
 

• The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
• The extent and scope of the development as approved or denied by the local 

government; 
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• The significance of the coastal resources affected by the decision; 
 

• The precedential value of the local government's decision for future 
interpretations of its LCP; and 

 
• Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing a 
petition for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to all of the allegations below, the appeal 
raises no substantial issue with regard to the approved project’s conformance with the 
certified Mendocino County LCP.  
 
2. Allegations Raising No Substantial Issue: 
 

A. Traffic Impacts and Highway 1 Capacity 
 

The appellant contends that the approved development would result in adverse traffic 
impacts by (a) contributing to cumulative impacts on Highway 1 by effectively 
establishing the existing Caspar site as the permanent location for the waste transfer 
station resulting in continued annual increases of Fort Bragg-Caspar vehicle trips, (b) 
creating hazardous traffic conditions at the 75-foot-long left turn lane at the Highway 
1/Road 409 intersection which is not sufficient to safely accommodate the 65-foot-long 
trucks that would be using the new facility rather than the currently utilized 51-foot-long 
trucks, and (c) expanding the hours of operation in a manner that would conflict with the 
presence of school children on Prairie Way. 
 
LCP Policies and Standards 
 
LUP Policy 3.8-1 states: 
 
Highway 1 capacity, availability of water and sewage disposal system and other known 
planning factors shall be considered when considering applications for development 
permits.  

On the rural side of the Urban/Rural Boundary, consideration shall be given to Land Use 
Classifications, 50% buildout, average parcel size, availability of water and solid and 
septage disposal adequacy and other Coastal Act requirements and Coastal Element 
policies. 
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Highway capacity impacts shall be considered in determining land use classifications 
and density changes. 
 
Discussion 
 
The appellant asserts that the County only mentioned, but did not address or analyze the 
project’s impact on Highway 1 in its approval of the subject development. 
 
LUP Policy 3.8-1 requires that the capacity of Highway 1 be considered when reviewing 
proposed new development and density changes.  Contrary to the appellant’s assertion, 
the County did consider project impacts on Highway 1 in its approval of the subject 
development as required by LUP Policy 3.8-1.  The County’s findings indicate that 
because the new enclosed waste transfer structure would accommodate larger capacity 
trucks, there would be a slight reduction in the number of highway trips required to 
transport waste from the transfer station to waste disposal sites.  Additionally, the 
development approved by the County would not change the density of development at the 
site or elsewhere in a manner that would significantly increase use of the available traffic 
capacity of Highway 1.  Furthermore, the approved development would not change or 
expand the service area of the waste transfer station in a manner that would result in an 
increased number of vehicle trips on Highway 1.   
 
As further discussed in the County’s findings, the coastal zone portion of the parcel was 
planned and zoned to accommodate its use as a waste disposal facility when the LCP was 
initially developed.  The significant cumulative adverse impacts on traffic capacity of 
Highway 1 due to buildout and population growth from development approved pursuant 
to the certified LCP were addressed at the time the LCP was certified.  Additionally, the 
County’s findings indicate that since the time the transfer station was originally 
approved, Caltrans constructed left turn pocket lanes on Highway 1 at the intersection 
with Caspar-Little Lake Road (Road 409), improving the level of service at the 
intersection.  It is not clear whether the larger trucks that would use the modified facility 
as approved by the County would have an effect on the operation of the left turn lane 
when trucks are present.  However, LUP Policy 3.8-1 does not establish highway 
operation standards for new development, but does require that the County consider 
Highway 1 capacity when reviewing new development.  As discussed above, the County 
found that the development would not increase use of the available traffic capacity of 
Highway 1 and thus, the approved project does not raise a substantial issue of 
conformance with LUP Policy 3.8-1. 
 
The County also analyzed potential traffics from the expanded hours of operation.  The 
project as approved and conditioned by the County would increase the hours that the 
transfer station is open to the public by one hour on three weekday afternoons (M-W 9:00 
am to 3:00 pm) and by two hours on weekend mornings (Sat. and Sun. 9:00 am to 
4:00pm).  As discussed in the County’s findings, these expanded hours of operation 
would have the effect of spreading existing traffic out over a slightly longer period of 
time, but would not change the number of vehicle trips on any given day because as 
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noted above, the approved development would not change or expand the service area of 
the waste transfer station.  Furthermore, the impact of the expanded hours on local school 
children was analyzed in the Environmental Checklist prepared for the project and 
incorporated into the County’s findings of approval.  The Transportation Supervisor for 
the Mendocino Unified School District was consulted regarding the schedule and 
expanded hours of operation of the transfer facility relative to the area bus schedule and 
indicated that the extended hours of operation would not result in a safety hazard for the 
bus or the school children.   
 
These factors present a high degree of factual support for the County’s decision that the 
development is consistent with LUP Policy 3.8-1 requiring the County to consider 
impacts of new development on Highway 1 capacity.  In addition, the Commission finds 
that the extent and scope of the development as approved by the County is relatively 
small given that the waste transfer facility is an existing, permitted use at the site and that 
the approved development would not change the density of the site or expand the service 
area of the facility.  Therefore, the Commission finds that the appeal raises no substantial 
issue of consistency of the approved project with the certified LCP, including LUP Policy 
3.8-1. 
 

B. Visual Resources  
 
The appellant contends that the approved 35-foot-high structure would be visible through 
a gap in the existing berm previously erected to screen the waste transfer station facilities 
from Russian Gulch State Park, thereby resulting in an adverse visual impact for hikers 
and bikers using the North Boundary Trail in the park. 
 
LCP Policies and Standards 
 
LUP Policy 3.5-1 states in applicable part: 
 

The scenic and visual qualities of Mendocino county coastal areas shall be 
considered and protected as a resource of public importance.  Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where feasible, 
to restore and enhance visual quality in visually degraded areas.  New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. 

 
Section 20.504.020 of the Coastal Zoning Code states in applicable part: 
 

(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
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visually compatible with the character of surrounding areas and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. (Ord. No. 
3785 (part), adopted 1991) 

 
Discussion 
 
The subject site is located approximately three miles inland from the coast adjacent to 
Russian Gulch State Park to the south.  This portion of the park, including the North 
Boundary trail, does not provide any views to or along the ocean and does not provide 
public access to the coast.  The project site is not located within a designated highly 
scenic area. 
 
CDP No. A-1-MEN-93-70, which originally approved the waste transfer facility at the 
subject site, included a condition requiring construction of a vegetative berm to serve as a 
partial visual screen between the transfer station and the state park.  The approved 
building would be located approximately 200 feet from the boundary of the park.  As 
noted by the appellant, an existing driveway creates a gap in the berm that allows the 
waste transfer facility to be visible from a portion of the state park trail along the northern 
boundary of the park.  The appellant asserts that the approved 35-foot-high building 
would be visible between this gap in the berm and that the height of the building would 
extend above the screening ability of the berm as viewed from the trail.   
 
LUP Policy 3.5-1 and Coastal Zoning Code Section 20.504.020 require that permitted 
development be sited and designed to protect views to and along the ocean and scenic 
coastal areas and that development in non-highly scenic areas be compatible with the 
character of the area.  As no views are afforded through the project site from Russian 
Gulch State Park of the ocean or scenic coastal areas, the project raises no substantial 
issue with respect to conformance with the view blockage provisions of LUP Policy 3.5-1 
and CZC Section 20.504.020(D).  The project as approved also does not raise a 
substantial issue of conformance with the provisions of LUP Policy 3.5-1 and CZC 
Section 20.504.020(D) of the zoning code that require development to be visually 
compatible with the character of the surrounding area. 
 
The approved building height is consistent with the 35-foot maximum height limitation 
allowed in the Public Facility (PF) zoning district.  Additionally, the County’s findings 
indicate that the project proposes exterior earthtone colors such as green and brown and 
that all lighting would be downcast and shielded such that the approved development 
would be visually compatible with the surrounding area consistent with LUP Policy 3.5-1 
and Section 20.504.020(D).   
 
Commission staff visited the site and determined that the approved new building would 
not affect views in a way that would expand views of the waste transfer station operation 
from the park.  The findings for approval of Coastal Development Permit No. A-1-MEN-
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93-70 granted by the Commission for establishment of the transfer station in 1994 note 
that the landscaped berm that was proposed as part of the original project would help 
mute, but not totally screen views of the transfer station from the park.  Currently, the 
transfer station operation is partially screened, but still visible from the North Boundary 
Trail within the park as envisioned by the Commission in its findings for the original 
permit.  Although the approved new 35-foot-high waste transfer building would be 
visible from the North Boundary Trail, the approved building would enclose the waste 
drop-off operations at the site in a manner that would contain and screen a significant 
portion of the existing facility operations from view.  In addition, the Commission notes 
that the trail along this portion of the park is not among the more heavily used areas of 
the park.  This portion of the trail is at the inland edge of the coastal zone, approximately 
three miles from the shore and more than a mile from the nearest trailhead.  Therefore, 
the significance of this particular coastal resource, the limited view from the park looking 
north toward the existing waste transfer facility, is low when compared with other visual 
coastal resource areas within Russian Gulch State Park that provide undeveloped and 
pristine coastal views.  Furthermore, the extent and scope of the development as 
approved by the County is small, as it involves a 50-square-foot, 35-foot-high structure, 
ramp, and accessory gatehouse, which would be part of the established waste transfer 
facility.   
 
Therefore, the project as approved would not block views to or along the ocean, and does 
not raise a substantial issue of compatibility with the character of its surroundings 
consistent with LUP Policy 3.5-1 and CZC Section 20.504.020(D).  Thus, the 
Commission finds that the contention raised by the appellant does not raise a substantial 
issue of conformance of the approved project with the visual resource provisions of the 
LCP. 
 

C. Environmentally Sensitive Pygmy Habitat 
 
The appellant further contends that although the approved development would be located 
100 feet from environmentally sensitive habitat, the expected increased and permanent 
use of the site would compromise future restoration of the sensitive pygmy habitat in the 
area. 
 
LCP Policies and Standards 

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the 
Mendocino County LUP as: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states: 
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…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

LUP Policy 3.1-7 states:   

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption caused by 
the proposed development. The buffer area shall be measured from the outside edge of 
the environmentally sensitive habitat areas and shall not be less than 50 feet in width. 
New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as 
those uses permitted in the adjacent environmentally sensitive habitat area and must 
comply at a minimum with each of the following standards:  

1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas;  

2. It shall be compatible with the continuance of such habitat areas by maintaining 
their functional capacity and their ability to be self-sustaining and to maintain 
natural species diversity; and  

3. Structures will be allowed within the buffer area only if there is no other feasible 
site available on the parcel. Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective values of the buffer area on 
the parcel, at a minimum ratio of 1:1, which are lost as a result of development 
under this solution. 

 

Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other 
Resource Areas—Development Criteria” states in applicable part: 

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting from 
future developments and shall be compatible with the continuance of such habitat areas. 
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(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, 
unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning staff, that one 
hundred (100) feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. New land division 
shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent Environmentally Sensitive Habitat Area. 

… 

Discussion 
 
The transfer station site is located within an area that was cleared of all vegetation many 
years ago in conjunction with operation of a former landfill.  The development approved 
by the County would be located entirely within an unvegetated and graded portion of the 
established waste transfer facility site void of any natural habitat.  The approved 
development would be located approximately 200 feet from the boundary of Russian 
Gulch State Park and approximately 160 feet from an environmentally sensitive habitat 
area (ESHA) restoration project located along the park boundary.  All approved 
development would be located more than 100 feet away from any ESHA as required by 
LUP Policy 3.1-7 and CZC Section 20.496.020. 
 
CDP No. A-1-MEN-93-70 that originally approved the waste transfer facility required 
preparation of a botanical survey that identified pygmy forest vegetation on an adjacent 
property to the north, but no portion of the project site within the coastal zone was 
identified as containing true pygmy forest habitat.  The botanical survey did, however, 
identify the entire forested area of the site as being vegetated with several rare and 
endangered plant species including Bolander’s pine, pygmy cypress, Coast lily, and 
California sedge.   CDP No. A-1-MEN-93-70 required the establishment of setbacks and 
barricades to protect existing rare plant ESHA at the site.  The development approved by 
the County would not conflict with these established setbacks and barricades, nor would 
the approved development encroach into new areas of ESHA or impair existing ESHA.   
 
As discussed in section 1(a) above, the waste transfer station is permitted at the current 
location until July 2019.  The appellant asserts that the approved development creates a 
permanent use of the site that would preclude restoration of the site in the future.  
However, there is no indication that the approved structures could not be removed in the 
future should the transfer facility be relocated and the area proposed or required to be 
restored.  Therefore, the approved development would not preclude potential restoration 
of the site in the future following cessation of authorization of use of the site for the 
transfer station in 2019, or prior to the 2019 expiration date.  Furthermore, any proposed 
extension of use of the site beyond the July 2019 permit expiration date would require a 
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new or amended coastal development permit from the County and would require review 
of impacts to ESHA.   
 
Based on these factors, the County has a high degree of factual and legal support for its 
decision.  As the approved development would be setback at least 100 feet from any 
environmentally sensitive habitat area and would not encroach into any new ESHA 
consistent with LUP Policy 3.1-7 and CZC Section 20.496.020, no substantial issue is 
raised with regard to the conformance of the project as approved with the provisions of 
the LCP.  Therefore, the Commission finds that the contention raised by the appellant 
does not raise a substantial issue of conformance of the approved project with applicable 
ESHA provisions of the LCP. 
 
Conclusion 
 
The Commission finds that for the reasons stated above the appeal raises no substantial 
issue with respect to conformance of the approved project with the certified LCP and the 
public access policies of the Coastal Act.   
 
 
 
 
EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Project Plans 
4. Notice of Final Local Action 
5. Appeal  






















































































































