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Part A (Marriott Hotel VSC to MDR/Santa Barbara Condominiums)

SUMMARY OF STAFF REPORT
DESCRIPTION OF THE SUBMITTAL
The amendment that is the subject of this report was submitted as part of a package
with other Land Use Plan (LUP) amendments. This report deals only with “Part A” of
the amendment. Part A of the amendment consists of a request by the City of Newport
Beach to change the land use designation of a 4.25 acre area (presently occupied by
tennis courts) at the Marriott Hotel from Visitor-Serving Commercial to Medium Density
Residential, at 900 Newport Center Drive, Newport Beach, Orange County. (Part B of
the amendment was acted on separately at the Commission's July 2006 hearing, and
Part C was retracted, in part because the City Council had not authorized its original
submittal.) The proposed land use change would allow the construction of
condominiums (or other medium density residential) on the subject property. A
corresponding coastal development permit application (5-06-168, Lennar) has been
submitted and will be considered at a subsequent hearing.
The major issues raised by this amendment request are adequate provision of visitorserving commercial development and public access.
SUMMARY OF STAFF RECOMMENDATION
Commission staff recommends that the Commission DENY Part A of the proposed
amendment because the land use redesignation would result in a loss of one of the few
sites designated Visitor-Serving Commercial in the certified LUP. The motion to
accomplish this is found on Page 3.
ANTICIPATED AREAS OF CONTROVERSY
The City and the landowner object to the staff recommendation.

ADDITIONAL INFORMATION
For further information, please contact Ryan Todaro at the South Coast District Office
of the Coastal Commission at (562) 590-5071. The proposed amendment to the Land
Use Plan (LUP) of the City of Newport Beach Local Coastal Program (LCP) is available
for review at the Long Beach Office of the Coastal Commission or at the City of Newport
Beach Planning Department. The City of Newport Beach Planning Department is
located at 3300 Newport Boulevard in Newport Beach. Rosalinh Ung is the contact
person for the City’s Planning Division, and he may be reached by calling (949) 6443208.
EXHIBITS
1.
2.
3.
4.

City Council Resolution No. 2006-02 approved January 10, 2006
City Council Resolution No. 2006-26 approved March 28, 2006
Vicinity Map
Land Use Map

Page: 2

Resolution

I.

COMMISSION RESOLUTION ON CITY OF NEWPORT BEACH
LOCAL COASTAL PROGRAM AMENDMENT 1-06 (PART A)

Following a public hearing, staff recommends the Commission adopt the following
resolution and findings.
Motion for Part A
“I move that the Commission CERTIFY the City of Newport Beach Land Use Plan
Amendment NPB MAJ 1-06 Part A as submitted.”
Staff Recommendation
Staff recommends a NO vote. Failure of this motion will result in denial of the land use
plan amendment as submitted and adoption of the following resolutions and findings.
The motion to certify as submitted passes only upon affirmative vote of a majority of the
appointed Commissioners.
Resolution
The Commission hereby DENIES the City of Newport Beach Land Use Plan
Amendment 1-06 Part A as submitted and adopts the findings stated below on the
grounds that the amendment will not meet the requirements of and is not in conformity
with the policies of Chapter 3 of the California Coastal Act. Certification of the Land Use
Plan amendment would not comply with the California Environmental Quality Act as
there are feasible mitigation measures and alternatives that would substantially lessen
the significant adverse impacts on the environment that will result from certification of
the land use plan amendment as submitted.
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Procedural Process and Background

II.

PROCEDURAL PROCESS (LEGAL STANDARD FOR REVIEW)
A.

Standard of Review

The standard of review for land use plan amendments is found in Section 30512 of the
Coastal Act. This section requires the Commission to certify an LUP amendment if it
finds that it meets the requirements of, and is in conformity with, the policies of Chapter
3 of the Coastal Act. Specifically, Section 30512(c) states: “The Commission shall
certify a land use plan, or any amendments thereto, if it finds that a land use plan meets
the requirements of, and is in conformity with, the policies of Chapter 3 (commencing
with Section 30200). Except as provided in paragraph (1) of subdivision (a), a decision
to certify shall require a majority vote of the appointed membership of the Commission.”
B.

Procedural Requirements

Pursuant to Section 13551(b) of Title 14 of the California Code of Regulations, a local
government’s resolution for submittal of a proposed LUP amendment must indicate
whether the local coastal program amendment will require formal local government
adoption after Commission approval, or is an amendment that will take effect
automatically upon the Commission’s approval pursuant to Public Resources Code
Sections 30512, 30513 and 30519. The City of Newport Beach’s submittal indicates
that this LCP amendment will take effect upon Commission certification.

III.

BACKGROUND

The Land Use Plan (LUP) for the City of Newport Beach was effectively certified on May
19, 1982 and comprehensively updated October 13, 2005.
The subject amendment was initially submitted by the City of Newport Beach on March
6, 2006. On March 15, 2006, Coastal Commission staff notified the City of Newport
Beach that the submittal was incomplete and that additional information would be
required to complete the submittal. City staff submitted the information on April 14,
2006. On May 18, 2006, Coastal Commission staff notified the City that the amendment
request was complete. The Commission approved a request for a one-year (1) time
extension of the amendment on June 13, 2006. Part B of the amendment request,
which involved a change in the land use designation of another parcel from Medium
Density Residential to Open Space, was approved by the Commission on July 12, 2006.
Part A of the amendment request is now being submitted for Commission action. Part A
involves a change in land use designation at 900 Newport Center Drive from VisitorServing Commercial to Medium Density Residential.

Page: 4

Public Participation and Findings

IV.

SUMMARY OF PUBLIC PARTICIPATION

The City of Newport Beach approved this segment of the Land Use Plan amendment
request (Part A) through a City Council public hearing on January 10, 2006. The item
was originally scheduled for the Council hearing of November 22, 2005, but the item
was continued to the December 13, 2005 hearing and finally approved on January 10,
2006. It was approved through City Council Resolution No. 2006-02, which approved
General Plan Amendment No. 2004-005 and Local Coastal Plan Amendment 2005-001
(Exhibit 1). Prior to either the City Council approving the LUP amendment request, or
the Planning Commission voting to recommend that the City Council do so, the
Planning Commission held a public hearing on November 3, 2005. Notice was provided
for both entities’ hearings. Notice of the City Council’s public hearing was mailed and
posted on November 14, 2005 and published in the local newspaper on November 12,
2005. The City Council approved a subsequent resolution (Resolution No. 2006-26) on
March 28, 2006 to correct procedural deficiencies in the original resolution related to the
Coastal Act requirements (Exhibit 2).
One letter of opposition was received at the local level. The letter expresses concerns
about increased density at the subject site. No oral comments were received during the
public hearings held at the local level.
V.

FINDINGS FOR DENIAL OF PART A OF NPB-MAJ-1-06

The Commission hereby finds and declares as follows:
Site Description and Land Use Designation
The proposed land use redesignation will affect only one site—900 Newport Center
Drive in the City of Newport Beach, Orange County. The 4.25-acre site is located in the
Newport Center/Fashion Island area of the City, inland of Pacific Coast Highway (Exhibit
3). The site is currently operated as a private tennis club used by members and guests
of the Newport Beach Marriott Hotel. There are eight outdoor tennis courts, a
clubhouse and ancillary uses on the property. The property owner proposes to
subdivide the subject site from the larger hotel parcel and develop a 79-unit
condominium project.1
The site is currently designated Visitor-Serving Commercial (CV-B) in the City’s Certified
Land Use Plan, as depicted in Exhibit 4. The site is surrounded by a golf course to the
west and north, hotel development to the south, and commercial offices to the east.

1

Coastal Development Permit Application 5-06-168 (Lennar), which seeks authorization to develop the
condominium project, will be considered by the Commission at a subsequent hearing.
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Findings
Coastal Act Policies
As stated previously, the Coastal Act is the standard of review in the current analysis.
The Coastal Act encourages the provision of lower cost visitor and recreational facilities
and prioritizes visitor-serving commercial development over residential development.
The proposed LUP amendment is not in conformity with the public access and
recreation policies of the Coastal Act relating to the provision of visitor serving
development. Applicable provisions of the Coastal Act include the following:
Section 30213 states, in pertinent part:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational
opportunities are preferred.
Section 30222 states:
The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall
have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.
Land Use Plan Policies
2.3.1-3 On land designated for visitor-serving and/or recreational uses, give priority to
visitor-serving commercial recreational facilities designed to enhance public
opportunities for coastal recreation over other commercial uses, except for
agriculture and coastal-dependant industry.
2.3.3-3 Encourage visitor-serving and recreational developments that provide public
recreational opportunities.
Proposed Change in Land Use Designation
The proposed amendment (NPB MAJ 1-06, Part A) involves a request to change the
land use designation of a 4.25-acre area of the Newport Beach Marriott Hotel from
Visitor Serving Commercial to Medium Density Residential at 900 Newport Center
Drive. No other properties are subject to the proposed land use change.
The proposed change will have an adverse affect on priority visitor-serving opportunities
in the area. Residential development is the lowest priority use within the Coastal Zone.
The City indicates that the loss of CV-B designated land at this location will not have an
adverse affect on visitor-serving commercial or recreational activities. According to the
amendment request, “[t]he property is not located in close proximity to coastal
resources, coastal recreational use or the water and the change in land use does not
impact the adjacent visitor serving uses other than to eliminate the accessory tennis
courts, which is not a coastal dependent recreational activity.” Although the tennis
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courts are not considered a “coastal dependent” activity, tennis is a recreational activity,
and the site is part of a larger commercial facility (Marriott Hotel) that serves visitors to
the coast. Thus, although currently operated as a private tennis club serving only
members and guests of the Newport Beach Marriott Hotel, that is nevertheless a visitorserving recreational offering. In addition, the hotel is located in close proximity to
popular visitor destinations, such as the Newport Dunes, Balboa Island and the beach.
The site is located in a highly visible, well-traveled location and could potentially support
some form of commercial and/or recreational development in the future. If the site were
to be redesignated for residential development now, the opportunity for a future visitorserving use that would be even more generally accessible or lower cost would be lost.
The City states that the loss of this visitor-serving commercial site as a result of the
requested amendment would not significantly reduce the amount of visitor-serving land
in the City. The City concludes that the project represents a reduction in visitor serving
uses of 2% based on a table showing the portion of land currently designated as visitor
serving commercial and what will remain after the 4.25-acre site is re-designated. The
table is replicated below.
Visitor Serving Commercial Designation
CV-A (0.5—0.75)
CV-B (0.5—1.25)
Newport Coast Planned Community
CITYWIDE TOTAL:
Less project
REMAINING CITYWIDE TOTAL:

Amount of Land
7.65 acres
42.90 acres
153.00 acres
203.55 acres
-4.25 acres
199.30 acres
(2% loss of CV-B)

The City included the Newport Coast Planned Community in the above-referenced
tabulation. However, Newport Coast is covered by a segment of the County of Orange
certified LUP and is not within the boundary of the City of Newport Beach certified LUP.
As such, the 153.00 acres of visitor serving commercially designated area referred to in
the table is not covered by the LUP that is the subject of the current amendment
request. In actually, the 4.25-acre loss represents an 8.4% [4.25/(7.65+42.90)]--not
2%-- reduction in visitor-serving land in the portion of the City covered by this LUP.
In addition, the subject site is one of only five sites designated Visitor-Serving
Commercial (CV) in the City’s certified LUP. Many land uses that are in fact visitorserving are located within the General Commercial (CG) or Neighborhood Commercial
(CN) designation and could thus cease to provide a visitor-serving function. According
to the LUP, [t]he CV designation is intended to provide for accommodations, goods, and
services intended to primarily serve the needs of visitors of Newport Beach.” Hotels,
and their ancillary development, clearly fit this designation and should be protected
consistent with Section 30222 of the Coastal Act. The LUP includes policies that
encourage visitor-serving and recreational developments that provide public recreational
opportunities. Although the tennis courts are part of a private club, they are available
for use by hotel guests. Hotel guests are typically members of the public that are
visitors to the area.
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The agent for the corresponding CDP application states that the tennis courts are
underutilized and replacing the courts “does not remove a publicly accessible, widelyused recreation facility from the coastal zone.” The Commission acknowledges that the
property owner is in no way obligated to retain the tennis court use of the site.
However, under the current land use designation, the site can only be developed with
uses allowed under the CV designation. Commercial development of the site could
serve potential visitors to the coast. The location is conducive to commercial
recreational development and consistent with the adjacent hotel use and the nearby
commercial development. Residential development at the subject site would serve no
purpose to members of the visiting public and would potentially establish a precedent
for residential conversions in the subject area.
Concerns have also been raised that the proposed residential land use is inconsistent
with the neighboring Newport Beach Country Club golf course because of potential
safety issues. Due to the configuration of the golf course holes adjacent to the subject
site, golf balls are periodically hit into the tennis court area. A substantial fence has
been erected to prevent injuries. This, in conjunction with the limited use of the tennis
courts, has minimized potential hazard. However, with a proposed residential
development, such as the one proposed through CDP application 5-06-168, there would
be a greater probability that an errant ball could result in injury. As such, the proposed
amendment may create a serious land use conflict between an existing recreational
facility and residential development.
The proposed land use conversion proposed as Part A of the City’s amendment request
is inconsistent with Section 30213 of the Coastal Act, which requires lower cost visitor
and recreational facilities be “protected, encouraged, and, where feasible, provided.”
The proposed amendment will also have an adverse effect on the priority “visitorserving commercial recreational facilities” to be provided under Section 30222 of the
Coastal Act. Therefore, Part A of the amendment must be denied.

VI.

CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT

Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local
governments from the requirement of preparing an environmental impact report (EIR) in
connection with a local coastal program (LCP). Instead, the CEQA responsibilities are
assigned to the Coastal Commission. Additionally, the Commission’s Local Coastal
Program review and approval procedures have been found by the Resources Agency to
be functionally equivalent to the environmental review process. Thus, under Section
21080.5 of CEQA, the Commission is relieved of the responsibility to prepare an
environmental impact report for each local coastal program submitted for Commission
review and approval. Nevertheless, the Commission is required when approving a local
coastal program to find that the local coastal program does conform to the provisions of
CEQA and to base the certification on a specific factual finding supporting the
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CEQA Consistency
conclusion that the proposal “meets the requirements of [CEQA] Section
21080.5(d)(2)(i) . . .,” which requires that an activity will not be approved or adopted as
proposed if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse impact which the activity may
have on the environment. 14 C.C.R. §§ 13555(b) and 13540(f).
The amendment involves a request to change the land use designation of a 4.25 acre
area (presently occupied by tennis courts) at the Marriott Hotel from Visitor-Serving
Commercial to Medium Density Residential. As proposed, the change in land use
proposed in Part A is inconsistent with the public access and recreation policies of the
Coastal Act and must be denied.
The Commission finds that approval of Part A of the Land Use Plan amendment will
result in significant adverse environmental impacts under the meaning of the California
Environmental Quality Act. In addition, the Commission finds that there are feasible
alternatives under the meaning of CEQA, including the no project alternative, which
would reduce the potential for significant adverse environmental impacts which have not
been explored. The proposal must therefore be denied.
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