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STAFF REPORT AND RECOMMENDATION ON APPEAL 
 
LOCAL GOVERNMENT:  City of Coronado 
 
DECISION: Approval with Conditions 
 
APPEAL NO.: A-6-COR-06-86 
 
APPLICANT: City of Coronado, LLP 
 
PROJECT DESCRIPTION:  Imposition of a curfew at Bay View Park from 9:00 p.m. to 

6:00 a.m. daily.   
 
PROJECT LOCATION:  Bay View Park, at the intersection of First Street and I Avenue, 

Coronado (San Diego County). 
 
APPELLANTS:  Coastal Commissioners Patrick Kruer and Sara Wan 
              
 
STAFF NOTES: 
 
At its September 13, 2006 hearing, the Commission found Substantial Issue exists with 
respect to the grounds on which the appeal was filed.  This report represents the de novo 
staff recommendation.   
 
Summary of Staff’s Preliminary Recommendation: 
 
Staff recommends the Commission approve the de novo permit, but with a special 
condition requiring that the City revise the curfew hours to between 11:00 p.m. and 5 
a.m.  Although the Commission has only permitted restrictions on the public’s ability to 
use coastal parks and beaches in rare instances, the City has provided evidence that crime 
can be a problem in the vicinity of the park during the late night and early morning hours.  
The subject park is in a residential neighborhood immediately adjacent to single-family 
residences that can be adversely impacted by noise and activity in the park.  However, the 
park is the only public access point or recreational amenity in the area, and is often used 
during early nighttime hours for viewing of fireworks and the downtown lighted skyline 
across San Diego Bay.  The curfew as approved by the City would prevent people from 
using the public park during the early nighttime hours and, thus, would severely diminish 
the quality and functionality of the facility, and would interfere with the public's right of 
access to the shoreline. 
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As conditioned to limit the hours of operation, the curfew would ensure that recreational 
opportunities continue to be provided for the public consistent with public safety needs.   
 
Standard of Review:  Certified City of Coronado LCP and the public access policies of 
the Coastal Act. 
              
 
Substantive File Documents: Appeal Applications by Commissioners Kruer and Wan 
dated 8/7/06; Coronado Resolution #1-06; Certified City of Coronado Local Coastal 
Program (LCP).   
________________________________________________________________________ 
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. A-6-COR-06-86 pursuant to 
the staff recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of the certified LCP and the public 
access policies of Chapter 3 of the Coastal Act.  Approval of the permit complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment, or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
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 1.  Revised Curfew.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicants shall submit to the Executive Director for 
review and written approval, evidence that a revised ordinance has been approved 
establishing that any curfew at Bay View Park shall be no more expansive than 11:00 pm 
to 5:00 a.m.   
 
The permittee shall undertake development in accordance with the approved hours of 
operation.  Any proposed changes to the curfew’s hours of operation shall be reported to 
the Executive Director.  No changes to the approved hours of operation shall occur 
without an amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 
 
IV. Findings and Declarations. 
 
The Commission finds and declares as follows: 
 
 1. Project Description.  The proposed project is imposition of a curfew at Bay View 
Park from 9:00 p.m. to 6:00 a.m. daily.  The City of Coronado approved a coastal 
development permit for the project (CP 1-06), but the curfew would be implemented 
through adoption of an ordinance amending a section of the City’s Municipal Code that is 
not part of the certified LCP.  The change to the Municipal Code would be to Title 40 
PUBLIC PEACE, MORALS, AND WELFARE, Chapter 40.48 USE OF PUBLIC 
PROPERTY, Section 40.48.055 Curfews, and would add paragraph 6 to subsection B to 
read as follows: 
 

 6. Bay View I Avenue Park is closed from 9:00 p.m. to 6:00 a.m. from 
the San Diego Bay water line to the First Street northeast curb line. 

 
Bay View Park is a small shoreline public park, approximately 8,000 sq.ft. in size, 
located on the bay side of the intersection of I Avenue and First Street, on the northern 
side of Coronado.  The park is situated between single-family residences to the north and 
south.  Public improvements consist of several benches, walkways and landscaping.  
There is no significant beach area at the shoreline next to the park, except for a small strip 
of sand/cobble at low tide.  
 
The park is not connected to any other public access or recreational destination by paths 
other than the public sidewalk along First Street.  However, the park has spectacular 
views of downtown San Diego and is occasionally used as a backdrop for wedding 
photos.   
 
Because of the excellent views across San Diego Bay from the park, it is used for 
viewing fireworks celebrations that occur periodically throughout the year.  The City has 
indicated that fireworks usually start around 9:20 p.m. and last 20 to 30 minutes, with 
most people leaving the park by 10:00 p.m. 
 
The curfew is proposed to address concerns regarding crime in the park.  There are 
currently no restrictions on hours of use at the park.   
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 2. Public Access/Recreation.  Sections 30210 and 30211 of the Coastal Act are 
applicable and state: 
 

Section 30210 
 
In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 
 
Section 30211 
 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30214 
 
 (a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 
  
 (1) Topographic and geologic site characteristics. 
  
 (2) The capacity of the site to sustain use and at what level of intensity. 
  
 (3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses. 
 
 (4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter. 

  
 (b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this 
section or any amendment thereto shall be construed as a limitation on the rights 
guaranteed to the public under Section 4 of Article X of the California Constitution. 
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 (c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage 
the use of volunteer programs. 

 
Policies in the adopted LUP include the following: 
 

Section III. ADOPTED POLICY 
 
   It is the policy of the City of Coronado to: 
 
   A. SHORELINE ACCESS 
   

1. Preserve existing shoreline access over public lands 
 

2. Where appropriate, provide and encourage additional 
shoreline access over public lands. 

 
   B. RECREATION AND VISITOR SERVING FACILITIES 
 

1. Preserve existing public recreational facilities for public 
use.  

 
2. Maintain the quality and number of existing visitor 

accommodations at or above their present levels, and 
encourage the provision of new low-cost visitor 
accommodations and the expansion of existing low-cost 
visitor accommodations. 

 
5. Encourage the protection of any available public waterfront 

land suitable for future recreational development. 
 
Over the years, the Commission has granted a number of requests to restrict the use of 
shoreline recreational areas in hopes of reducing crime.  However, the great majority of 
these requests in San Diego county have been in the form of limits on vehicles entering 
beach parking lots, not actual restrictions on use of a public beach or park.  At that, most 
of the parking lot restrictions approved have been less restrictive than the City’s proposed 
9 p.m. to 6 a.m. curfew. 
 
For example, restricted hours at three of the City of San Diego’s parking lots at Crown 
Point Shores in Mission Bay Park are 10:00 p.m. to 4:00 a.m. (#6-02-90-A1).  However, 
this restriction only applies to vehicular entry to the parking lot; visitors already at the lot 
are allowed to remain, and can exit the lot through an exit-only gate.    
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Parking at four Ventura Cove and Bahia Point parking lots in Mission Bay Park is also 
restricted from 10:00 p.m. to 4:00 a.m. (#6-91-146-A2).  Two of these lots allow after-
hours vehicular exit; two are locked until morning. 
 
The public parking lot at Kellogg Park at La Jolla Shores in San Diego is closed between 
10:00 p.m. and 4:00 a.m. from November 1 until April 30, and between 12:00 a.m. and 
4:00 a.m. from May 1 until October 31 of each year (#A-6-LJS-90-161). 
 
San Diego’s South Mission Beach Park and Mission Point Park parking lots also have 
restricted operating hours from 10 pm. to 4 a.m. (#6-88-545), as does the Mariner’s Point 
parking lot (#6-88-366). 
 
More direct restrictions on public access and recreation have been approved in several 
instances.  The Commission approved restricting access to San Diego’s Fiesta Island 
from 10:00 p.m. to 4:00 a.m. on Friday and Saturday nights from October 1 through May 
31st and nightly from June 1st to September 30 of each year (#6-89-359). 
 
Similarly, in the City of Encinitas, use of the fire rings at Moonlight Beach is prohibited 
between 10:00 p.m. and 5:00 a.m.   
 
As for the City of Coronado, the Commission approved a curfew on the City’s North 
Beach from 11:00 p.m. to 5:00 a.m. (CDP #6-96-022).  Other parks in the City of 
Coronado that currently have curfews are Tidelands Park (11:00 p.m. to 5 a.m.); Sunset 
Park (11 p.m. to 4 a.m.); Glorietta Bay Park (11 p.m. to 5 a.m.) and a beach area on the 
Silver Strand near the U.S Naval Radio Station (9 p.m. to 5 a.m.). 
 
In reviewing curfew requests, the Commission has attempted to balance the rights of the 
public to access and use public beaches and parks with nighttime safety concerns for both 
visitors and residents.  Closures approved by the Commission have been supported by 
documentation of a significant crime problem, and have been limited in scope and extent 
to only what is needed to address the public safety issue.  Restricting vehicle entry to the 
area has often been considered sufficient.  
  
The City has already limited the amount of vehicular access to this particular park.  In 
November 2005, the Coastal Commission approved an LCP amendment expanding the 
City’s residential decal parking program near Bay View Park.  As a result of that 
amendment, there are currently approximately 21 parking spaces on First Street abutting 
Bay View Park that are restricted to a 4-hour time limit.  All of the remaining street 
parking in the vicinity is restricted to residential decal parking.  The City’s reason for 
increasing the amount of residential parking was that the demand for residential parking 
was higher than the demand for public parking at Bay View Park, and submitted survey 
data as evidence that public use of the park was generally fairly low.  While the surveys 
occurred at 1:00 or 2:00 in the afternoon, not at night, the data suggests that public use of 
the site is not intensive enough to warrant such a severe restriction on the hours of public 
availability.  In any case, no more than 21 cars could ever be parked around this park, and 
those for no more than four hours at a time.   
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The City did submit crime data for Bay View Park over the last year (see Exhibit #3).  
Most of the 56 incidents logged did not involve citations or arrests, but were Field 
Interviews (officer contact with a citizen involving written information collected by the 
officer) and most of those that did result in citations involved minors in possession of 
alcohol.  There were three arrests for vandalism in the last year.  Only 5 incidents (1 
consumption of alcohol and 4 Field Interviews) occurred last year between the hours of 
9:00 p.m. and 11:00 p.m., and no incidents were logged between 5:00 a.m. and 9:00 p.m. 
 
Bay View Park is a very small park with no recreational amenities other than several 
benches.  It is the only shoreline access point for 4-5 blocks in any direction, and is 
surrounded by residential uses.  As such, it is unlikely to draw large groups of visitors or 
become a hangout for gangs, as has happened in some San Diego area beach parking lots.  
The current restrictions on parking already limit the availability of the park.   
 
The proposed 9 p.m. to 6 a.m. curfew at Bay View Park would be the most restrictive 
curfew ever approved by the Commission in San Diego County.  Although there is 
evidence that crime occurs at Bay View Park, crime at the park does not appear to be of a 
level or severity that would justify the unusually strict limits being proposed for the site.  
It seems particularly inappropriate given that less than one year ago, the City reduced 
public parking next to the park on the grounds that the park received so little public use.   
 
The park’s outstanding asset is its view across San Diego Bay of downtown San Diego, 
and that is what the park is used most for in the evening hours.  As such, prohibiting 
access from 9 p.m. to 10 p.m., typical firework viewing hours, would severely diminish 
the quality and functionality of the facility, would adversely impact public recreational 
use of the site, and would interfere with the public's right of access to the shoreline, and 
would not preserve existing shoreline access over public lands, inconsistent with the 
certified LCP and the public access policies of the Coastal Act.   
 
The park is sited in a residential neighborhood immediately adjacent to single-family 
homes, so concerns about public safety are to be expected.  However, based on the 
evidence submitted by the City on use patterns and public safety concerns at the site, the 
proposed curfew would be unduly restrictive, and would result in significant adverse 
impacts to coastal access and recreation.  In contrast, limiting the hours of use of the park 
between 11 p.m. and 5 a.m., a time period when there would be little potential impact to 
legitimate public access and recreation, would provide for the management of this public 
access areas so as to protect the privacy of adjacent property owners, and should 
adequately address public safety concerns.  
  
Therefore, Special Condition #1 requires the City to submit evidence that a revised 
ordinance has been approved establishing a curfew at Bay View with hours no more 
expansive than 11:00 pm to 5:00 a.m.  As conditioned to reduce the curfew’s hours of 
effectiveness, the project would ensure that recreational opportunities continue to be 
provided for the public consistent with public safety needs, and would preserve existing 
public recreational facilities for public use as required by the certified LCP and the public 
access policies of the Coastal Act.   
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 3. Local Coastal Planning.  As described above, as conditioned to limit the proposed 
curfew hours, the proposed project will not have an adverse impact on the visitor-serving 
and public access requirements of the Coastal Act and will be consistent with the certified 
LCP.  Therefore, the Commission finds that approval of the proposed curfew will not 
prejudice the ability of the City of Coronado to continue to implement its certified LCP. 
 
 4. Consistency with the California Environmental Quality Act (CEQA).  Section 
13096 of the Commission's administrative regulations requires Commission approval of a 
coastal development permit or amendment to be supported by a finding showing the 
permit or permit amendment, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 
significant adverse effect which the activity may have on the environment. 
 
The proposed project has been conditioned to be found consistent with the public access 
and recreation policies of the Coastal Act and the Coronado LCP.  Mitigation measures 
include limits on the curfew hours.  As conditioned, there are no feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant 
adverse impact which the activity may have on the environment.  Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified 
impacts, is the least environmentally damaging feasible alternative and is found 
consistent with the requirements of the Coastal Act to conform to CEQA. 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
(G:\San Diego\Reports\Appeals\2006\A-6-COR-06-086 Bay View Park de novo stfrpt.doc) 
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