
STATE OF CALIFORNIA - THE RESOURCES AGENCY                                                                               ARNOLD SCHWARZENEGGER, Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 
 
 

Th14a 

Filed: 9/29/2006 
49th Day: 11/17/2006 
180th Day: N/A 
Staff: Charles Posner - LB 
Staff Report: 10/27/2006 
Hearing Date: November 16, 2006 
Commission Action: 

 

STAFF REPORT:  APPEAL - SUBSTANTIAL ISSUE 
 
LOCAL GOVERNMENT: City of Long Beach 

 

LOCAL DECISION:  Approval with Conditions – Case No. 9104-23 
 

APPEAL NUMBER:  A-5-LOB-06-375 
 

APPLICANT: Bixby Ranch Company 
 

APPELLANTS: Coastal Commissioners Sara Wan & Dr. William A. Burke 
 

PROJECT LOCATION:  6701 Pacific Coast Highway, City of Long Beach, Los Angeles Co. 
 

PROJECT DESCRIPTION: Appeal of City of Long Beach approval (with conditions) of Local 
Coastal Development Permit Application No. 9104-23, approved 
for a six-lot subdivision (Parcel Map No. 19212) and realignment 
of Studebaker Road (and pursuant to Special Condition 25, the 
extension of Shopkeeper Road). 

 
Project Area  13.2 acres (six lots) 
Zoning   Planned Dev. District PD-1 (SEADIP) 
Plan Designation  Planned Development - Commercial 

 

SUMMARY OF STAFF RECOMMENDATION 
 

On September 18, 2006, the Commission’s South Coast District Office received from the City of Long 
Beach a Notice of Final Local Action for Local Coastal Development Permit No. 9104-23 (approved by 
the City Planning Commission on June 20, 1991) indicating that the City’s action is appealable to the 
Commission.  The local coastal development permit is appealable to the Commission because the City-
approved subdivision and development is located within one hundred feet of wetlands and an estuary 
[Coastal Act Section 30603(a)(2)].  The construction of the extension of Shopkeeper Road, as required 
by Special Condition 25 of the local coastal development permit, would adversely affect the wetlands 
on the project site.  According to the applicant’s 1998 permit application to the Army Corps of 
Engineers, the construction of the proposed Shopkeeper Road extension would include the filling of 
0.58 acres of wetlands on the project site.  The local coastal development permit does not 
acknowledge that the approved development includes the filling of any wetlands, nor does it include 
any measures to avoid or mitigate adverse impacts to the wetland. 
 
The staff recommends that the Commission determine that the appeal raises a substantial issue in 
regards to the locally approved development’s conformity with the City of Long Beach Certified Local 
Coastal Program (LCP) as the City-approved project would result in unmitigated adverse impacts to 
wetlands.  The motion to find Substantial Issue is on Page Six.  If the Commission adopts the staff 
recommendation, a de novo hearing will scheduled for a future Commission meeting. 
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SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of Long Beach Certified Local Coastal Program (LCP), 7/22/80. 
2. City of Long Beach Planned Development Ordinance PD-1 (SEADIP). 
3. Coastal Development Permit P-78-4440 (Bixby Ranch Co.). 
4. Coastal Development Permit P-79-4620 (Bixby Ranch Co.). 
5. City of Long Beach Local Coastal Development Permit No. 9104-23 (Bixby Ranch Co.). 

 
 
I. APPELLANTS’ CONTENTIONS
 
Coastal Commissioners Sara Wan and Dr. William A. Burke have appealed the City’s approval 
of Local Coastal Development Permit No. 9104-23.  Local Coastal Development Permit No. 
9104-23, approved by the City of Long Beach Planning Commission on June 20, 1991, 
authorizes a six-lot subdivision (Parcel Map No. 19212) and realignment of Studebaker Road 
in southeast Long Beach (See Exhibits).  Special Condition 25 of the local coastal 
development permit calls for the construction of an extension of Shopkeeper Road.  The 
extension of Shopkeeper Road, as required by Special Condition 25 of the local coastal 
development permit, would adversely affect wetlands.  According to the applicant’s 1998 
permit application to the Army Corps of Engineers, the construction of the proposed 
Shopkeeper Road extension would include the filling of 0.58 acres of wetlands on the project 
site (CESPL-CO-R-98-00636-PMG). 
 
The appellants contend that the City-approved development would adversely affect wetlands.  
Specifically, the grounds for the appeal are: 
 

Special Condition 25 of the local coastal development permit requires the extension of 
Shopkeeper Road, even though there exists a marsh/wetland within the proposed road 
alignment.  The local coastal development permit does not acknowledge the existence 
of any wetland or habitat in the project area, nor does it analyze or mitigate the 
proposed project’s impacts to wetlands and sensitive habitat areas. 

 
The local coastal development permit does not adequately address the project’s 
consistency with the policies and standards of the certified City of Long Beach LCP, 
and the City-approved development does not conform to some of those standards, as 
follows: 

 
• On Page III-S-4 (SEADIP – South East Area Development and Improvement 

Plan), the LCP states: “Natural wetlands remain in some parts, and these must be 
preserved for environmental reasons.”  The City-approved development does not 
conform with this policy of the certified LCP, as the extension of Shopkeeper Road 
would destroy a portion of these natural wetlands. 

 
• On Page III-R73 (6.4 Augmenting Implementations), the LCP states: “The CAC 

(Citizens’ Advisory Committee) policy statement in 1978 was made with the 
presumption that the provisions of SEADIP plan for the Los Cerritos Wetlands are 
ecologically valid.  Under this presumption of restoration and enlargement of the 
wetlands by the landowner/developer with the guidance and approval of the State 



A-5-LOB-06-375 
Page 3 

 
Department of Fish and Game the CAC policy statement addresses many of the 
important design and operational details during and after SEADIP-type 
development.  Prior to any such enlargement, reconfiguration and restoration of 
the Los Cerritos Wetlands, two research-and-analysis studies will be conducted.  
In general, the first will consist of biological field surveys, water quality 
measurements, and the like providing a data base for defining ecological 
boundaries and buffers and for placing so-defined wetlands and buffers in their 
proper category and priority level of environmental worth.  This study should begin 
as soon as possible.  The second study should be more appropriately timed to 
provide information for decisions and permits regarding imminent intentions and 
proposals of the landowner to develop any part of the wetlands and buffers such 
as described for Areas 33 and 11 in SEADIP, or such as might be associated with 
any type of other development (e.g., power plants or oil extraction) in the vicinity 
of the wetlands and buffers prior to SEADIP-type residential development.  This 
second study will address the ecological feasibility and processes of enlargement, 
reconfiguration and restoration of the wetlands and buffers, including possible 
impacts on water quality of Alamitos Bay and the ecosystems of the bay and the 
nearby ocean and on wildlife bird populations.”  There is no evidence that either of 
these studies have been conducted or have been applied to this decision.  
Therefore, the City-approved development does not conform with this policy of the 
certified LCP. 

 
• The Open Space and Recreation Element of the City’s General Plan, adopted by 

reference as part of the certified LCP, states (Goals: Open Space – Preservation 
of Natural Resources):  “Goal g) To preserve areas which serve as natural 
habitats for fish and wildlife species and which can be used for ecologic, scientific, 
and educational purposes.”  The project site was not evaluated for its habitat 
value as part of the permit.  The City-approved extension of Shopkeeper Road 
would destroy a natural habitat area.  Therefore, the City-approved development 
does not conform with this policy of the certified LCP. 

 
• The local coastal development permit does not address the project’s consistency 

with the policies and standards of the certified LCP as set forth in Planned 
Development District One (PD-1: SEADIP).  Specifically, Section B (Responsibility 
for Construction and Maintenance of Wetlands and Buffers) requires that the 
developer of SEADIP Subarea 25, where the proposed development is located, 
shall be responsible for the restoration of wetlands in Subareas 23 and 33 prior to 
or concurrently with the completion of the development, and that detailed phasing 
plans for the wetland restoration project must be approved by the permit-issuing 
agency prior to the issuance of the coastal development permit.  The local coastal 
development permit does not include any reference to the wetland restoration plan 
required by SEADIP. 
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II. LOCAL GOVERNMENT ACTION
 
On June 20, 1991, the City of Long Beach Planning Commission approved Local Coastal 
Development Permit No. 9104-23 and Tentative Parcel Map No. 19212 on the consent 
calendar (Exhibit #5).  The City’s 1991 notice issued for the Planning Commission’s action was 
not a Notice of Final Action required pursuant to Public Resources Code Section 30603(d) 
because it did not indicate that the notice was for a “final” local government action.1  Moreover, 
even if the Planning Commission’s Notice of Action had been treated as the City’s Notice of 
Final Action, it would have been deficient pursuant to Section 13571 of Title 14 CCR.  The 
Commission finally received a Notice of Final Local Action for Local Coastal Development 
Permit No. 9104-23 on September 18, 2006.  [Please read the correspondence attached to 
this report as Exhibit #6 for a detailed explanation of the Coastal Act’s notice requirements and 
the lapse that occurred between June 21, 1991 and the present appeal.] 
 
The City’s Notice of Final Local Action, received on September 18, 2006, indicates that the 
City’s action is appealable to the Commission, and the Commission's ten working-day appeal 
period was established on September 19, 2006.  The Commissioners’ appeal was filed on 
September 29, 2006.  No other appeals were received.  The appeal period ended on October 
2, 2006. 
 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Developments approved by cities or counties may be appealed if they 
are located within the mapped appealable areas, such as those located between the sea and 
the first public road paralleling the sea or within three hundred feet of the mean high tide line or 
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section 
30603(a)].  In addition, an action taken by a local government on a coastal development permit 
application may be appealed to the Commission if the development is located on tidelands, 
submerged lands, public trust lands or within one hundred feet of any wetland, estuary, or 
stream [Coastal Act Section 30603(a)(2)]. 
 
Section 30603 of the Coastal Act states: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a coastal development permit application may be appealed to 
the Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and 

the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tide line of the sea where there is 
no beach, whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust 
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet 
of the top of the seaward face of any coastal bluff. 

                                            
1  Planning Commission actions are generally appealable to the City Council. 
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The City of Long Beach Local Coastal Program (LCP) was certified on July 22, 1980.  Section 
30603(a)(2) of the Coastal Act identifies the proposed project site as being in an appealable 
area by virtue of its location within one hundred feet of a wetland or estuary.  The project site 
includes wetlands, including the marsh identified on Exhibit #3 of this report.  The southeastern 
side of the project site borders the west bank of the tidal estuary that exists at the mouth of the 
San Gabriel River (Exhibit #2). 
 
A recent wetlands delineation for the site has not been submitted to the Commission, but the 
Commission staff analyst visited the site on October 25, 2006 and confirmed the presence of 
wetland vegetation and the previously mapped marsh on the eastern portion of the project site 
where the construction of the Shopkeeper Road extension is proposed. 
 
The grounds for appeal of an approved local coastal development permit in the appealable 
area are stated in Section 30603(b)(1), which states: 
 
 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 

allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

 
The action currently before the Commission is to find whether there is a "substantial issue" or 
"no substantial issue" raised by the appeal of the local approval of the proposed project.  
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. 
 
Commission staff recommends a finding of substantial issue.  If there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be considered 
moot, and the Commission will hold a de novo public hearing on the merits of the application at 
a future meeting.  A de novo public hearing on the merits of the application uses the certified 
LCP as the standard of review.  In addition, for projects located between the first public road 
and the sea, findings must be made that an approved application is consistent with the public 
access and recreation policies of the Coastal Act.  Sections 13110-13120 of Title 14 of the 
California Code of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicant, persons who opposed the 
application before the local government (or their representatives), and the local government.  
Since the City approved the application on the consent calendar, there are no known persons 
who opposed the application before the local government.  Testimony from others must be 
submitted in writing.  The Commission will then vote on the substantial issue matter.  It takes a 
majority of Commissioners present to find that the grounds for the appeal raise no substantial 
issue.  The Commission’s finding of substantial issue voids the entire local coastal 
development permit action that is the subject of the appeal. 
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds for the appeal regarding conformity of the project with the City of Long 
Beach Local Coastal Program or the public access policies of the Coastal Act, pursuant to 
Public Resources Code Section 30625(b)(2). 
 
Staff recommends a NO vote on the following motion: 
 
 MOTION: “I move that the Commission determine that Appeal No. A-5-LOB-06-375 

raises No Substantial Issue with respect to the grounds on which the 
appeal has been filed.” 

 
Failure of this motion will result in a de novo hearing on the application and adoption of the 
following resolution and findings.  A majority of the Commissioners present is required to pass 
the motion. 
 

Resolution to Find Substantial Issue for Appeal A-5-LOB-06-375
 

The Commission hereby finds that Appeal No. A-5-LOB-06-375 presents a 
substantial issue with respect to the grounds on which the appeals have been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access policies of the Coastal Act. 

 
 
V. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
Local Coastal Development Permit No. 9104-23, approved by the City of Long Beach Planning 
Commission on June 20, 1991, authorizes a six-lot subdivision (Parcel Map No. 19212) and 
realignment of Studebaker Road in southeast Long Beach (See Exhibits).  Special Condition 
25 of the local coastal development permit calls for the construction of Shopkeeper Road 
(Exhibit #5, p.8).  The construction of a 760-foot long Shopkeeper Road extension, as required 
by Special Condition 25 of the local coastal development permit, would adversely affect 
wetlands.  According to the applicant’s 1998 permit application to the Army Corps of 
Engineers, the construction of the proposed Shopkeeper Road extension would include the 
filling of 0.58 acres of wetlands on the project site (CESPL-CO-R-98-00636-PMG).  The project 
site includes wetlands, including the marsh identified on Exhibit #3 of this report.  A recent 
wetlands delineation for the site has not been submitted to the Commission, but the 
Commission staff analyst visited the site on October 25, 2006 and confirmed the presence of 
wetland vegetation and the previously mapped marsh on the eastern portion of the project site 
where the construction of the Shopkeeper Road extension is proposed.  The Commission 
therefore finds such wetlands to be present. 
 
The 13.2-acre project site is part of the Market Place shopping center and business park on the 
eastern (inland) side of Pacific Coast Highway in southeast Long Beach (Exhibit #2).  Most of the 
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project site is developed with two-story office buildings and paved parking areas, except for the 
undeveloped eastern edge of the site where it borders the Los Cerritos Wetlands and the San 
Gabriel River (Exhibit #3).  The Market Place shopping center and the project site fall within 
Subareas 18 and 25 of SEADIP (Southeast Area Development and Improvement Plan), a specific 
plan that covers the southeast portion of the City of Long Beach.  The closest beach is located 
about a mile south of the site in the City of Seal Beach (Exhibit #2). 
 
B. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program (LCP) are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public access 
policies of the Coastal Act.  The Commission must then decide whether a substantial issue 
exists in order to hear the appeal. 
 
The primary issue raised by the appeal is the project’s effect on the wetlands on the eastern 
portion of the project site, including the area where the construction of the Shopkeeper Road 
extension is proposed.  The construction of the Shopkeeper Road extension, as required by 
Special Condition 25 of the local coastal development permit, would include the filling of 0.58 
acres of wetlands (according to the applicant’s 1998 permit application to the Army Corps of 
Engineers).  The proposed project, including the six-lot subdivision and Studebaker Road 
realignment, could result in other wetland impacts.  It is not known what the full impact of the 
project would be on the wetlands and other habitat areas that may exist on or near the project 
site since the City’s review and approval of the permit application does not acknowledge the 
existence of any wetland or habitat in the project area, nor does it analyze or mitigate the 
proposed project’s impacts to wetlands and sensitive habitat areas. 
 
Therefore, Commission staff has recommended a finding of substantial issue because the 
locally approved development is not in conformity with the City of Long Beach LCP, as 
asserted in the appeal and described below. 
 

LCP Policies 
 
The Southeast Area Development and Improvement Plan (SEADIP - Planned Development 
District One) is a specific plan that covers the southeast portion of the City of Long Beach.  It is 
part of the certified City of Long Beach LCP.  On Page III-S-4 (SEADIP), the LCP states: 
“Natural wetlands remain in some parts, and these must be preserved for environmental 
reasons.”  The City-approved development does not conform with this policy of the certified 
LCP, as the construction of the extension of Shopkeeper Road would destroy a portion of the 
natural wetlands that are known to exist on the site. 
 
The certified LCP also requires in general that, prior to any reconfiguration or restoration of the 
Los Cerritos Wetlands, biological field surveys and water quality measurements shall be 
conducted (LCP Page III-R73, 6.4 Augmenting Implementations).  There is no evidence that 
any studies have been conducted or have been applied to the local government’s decision to 
require the construction of the extension of Shopkeeper Road, nor does the local government 
approval require any such studies.  Therefore, the City-approved development does not 
conform with the certified LCP. 
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In addition, the Open Space and Recreation Element of the City’s General Plan, adopted by 
reference as part of the certified LCP, states: 
 

“Goal g) To preserve areas which serve as natural habitats for fish and wildlife 
species and which can be used for ecologic, scientific, and educational purposes.” 
(Goals: Open Space – Preservation of Natural Resources) 

 
The project site was not evaluated for its habitat value as part of the permit.  The City-required 
construction of the extension of Shopkeeper Road would destroy part of a natural habitat area.  
Therefore, the City-approved development does not conform with this policy of the certified 
LCP. 
 
Finally, the local coastal development permit does not address the project’s consistency with 
the policies and standards of the certified LCP as set forth in Section B (Responsibility for 
Construction and Maintenance of Wetlands and Buffers) of SEADIP (PD-1) requiring that the 
developer of SEADIP Subarea 25, where the proposed development is located, shall be 
responsible for the restoration of wetlands in Subareas 23 and 33 prior to or concurrently with 
the completion of the development in Subarea 25.  This section of the certified LCP also 
requires that detailed phasing plans for the wetland restoration project must be approved by 
the permit-issuing agency prior to the issuance of the coastal development permit.  The local 
coastal development permit does not include any reference to the wetland restoration plan 
required by SEADIP, while authorizing development in of SEADIP Subarea 25. 
 
In conclusion, the proposed development and the local coastal development permit for the 
proposed development do not conform to the requirements of the City of Long Beach certified 
LCP.  The project, as approved and conditioned by City of Long Beach Local Coastal 
Development Permit No. 9104-23, would have an adverse effect on wetlands.  Therefore, the 
Commission finds that the appeal raises a substantial issue. 
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Exhibit #7 
 
Photograph of the Market Place and project site, with Shopkeeper Road shown on the 
right.  The proposed development includes the construction of a 760-foot long extension of 
Shopkeeper Road (toward the left side of the picture). 
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