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CLAIM OF VESTED RIGHTS 

STAFF REPORT AND RECOMMENDATION 
 
 
CLAIM NO: 4-00-279-VRC 
 
CLAIMANT: MALIBU VALLEY FARMS, INC. 
 
PROJECT LOCATION: 2200 Stokes Canyon Road, Calabasas, Los Angeles County.  
 
ASSESSOR’S PARCEL NO.: 4455-028-044 
 
DEVELOPMENT RIGHT CLAIMED: Right to “conduct agricultural and livestock 
activities on the property that were commenced prior to 1930,” right to build new 
structures in connection with that use, and  right to construct,  operate and maintain the 
equestrian facility that currently exists on the property.   Structures at site include 
enclosed 1,440 sq. ft. horse barn, 36 metal pipe corrals, 2,660 sq. ft. mare motel, six 
tack rooms, three cross-tie areas, two riding arenas, ten parking stalls, fencing, hot 
walker, and three storage structures.  
 
SUBSTANTIVE FILE DOCUMENTS:  Photographs of site taken November 19, 1999 
and March 2, 2000; Coastal Development Permit Application File No. 4-02-231 (Malibu 
Valley Farms, Inc.); Violation File No. V-4-MAL-00-001; Exemption Letter No. 4-98-125-
X (Boudreau); Letter from Commission to Brian Boudreau regarding revocation of 
Exemption Letter No. 4-98-125-X, dated January 22, 1999; Commission letters to Cox, 
Castle & Nicholson dated August 18, 2000, October 6, 2000, February 23, 2001, and 
March 19, 2001; L.A. County Code, Title 22, Section 22.56.1540 and Title 26, Sections 
101–106; aerial photographs taken January 24, 1977 and November 3, 1952.  
 
ACTION: Commission Hearing and Vote 

 
 

amclendon
Text Box
Exhibit #62CCC-06-CD-14 & CCC-06-RO-07(Malibu Valley Farms, Inc.)80 Page
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SUMMARY OF STAFF RECOMMENDATION 

 
Staff recommends denial of the claim of vested rights. Malibu Valley Farms, Inc. 
(“Malibu Valley Farms”) claims a vested right to construct operate and maintain an 
equestrian facility, i.e., a facility for boarding, training and breeding horses, that 
includes numerous structures based on claims that agricultural and livestock 
activities were conducted on the site since the 1930s.  
 
The Coastal Act requires a coastal development permit prior to undertaking 
development.  The vested rights exemption allows the completion or continuance 
of development that was commenced prior to the Coastal Act without a coastal 
development permit if all other required permits were obtained and, in reliance on 
those permits, the owner incurred substantial liabilities and commenced 
construction.  Malibu Valley Farms does not provide any evidence that it obtained 
permits and, in reliance on those permits, began construction of the equestrian 
facility prior to the effective date of the Coastal Act (January 1, 1977).  Nor does 
Malibu Valley Farms provide any evidence that the structures on the site existed 
(or are replacements of what existed) on the site just prior to the effective date of 
the Coastal Act.  Aerial photographs of the property taken in 1977 show that there 
were no structures on the property at that time. 
 
Instead, Malibu Valley Farms has provided a number of declarations that assert 
that oat hay was grown on the property from 1947 through 1978, that sheep and 
cattle were grazed on the site at various times between 1952 and 1978, that there 
were fencing and feeding structures for livestock between 1974 and 1978 and that 
these structures were repeatedly placed and removed, and that there may have 
been a barn somewhere on or near the property up to 1975.  There is no evidence 
that the fencing and feeding structures and barn were present on the site when 
the Coastal Act became effective.  Nor is Malibu Valley Farms claiming a vested 
right to graze sheep or cattle or to grow oat hay or other crops. Rather, Malibu 
Valley Farms claims that because the property was used for growing hay and 
sheep and cattle grazing prior to passage of the Coastal Act, Malibu Valley Farms 
has a vested right to use the property as an equestrian facility after passage of the 
Coastal Act and to build any structures that support an equestrian facility without 
coastal development permits.  A vested right exemption from coastal development 
permits applies only to development that was permitted and commenced prior to 
the Coastal Act.  There is no vested right to undertake new development without a 
permit on grounds that the development facilitates a pre-Coastal Act use of the 
property.  Malibu Valley Farms’ claim is in effect, a claim to a right to (1) build new 
structures after enactment of the Coastal Act without coastal permits and to 
(2) use its property in a manner that is consistent with only the most general 
description of the alleged pre-Coastal use.  This is clearly unsupported by the 
Coastal Act.   For these reasons, staff concludes that there is no basis to find a 
vested right to the existing structures on the property.  
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I. STAFF RECOMMENDATION FOR DENIAL OF CLAIM  
 
The Executive Director has made an initial determination that Claim of Vested Rights 4-
00-279-VRC has not been substantiated. Staff recommends that Claim of Vested Rights 
4-00-279-VRC be rejected.  
 
Motion: “I move that the Commission determine that Claim of Vested Rights 4-

00-279-VRC is substantiated and the development described in the 
claim does not require a Coastal Development Permit.” 

 
Staff recommends a NO vote. Failure of the motion will result in a determination by the 
Commission that the development described in the claim requires a Coastal 
Development Permit and in the adoption of the resolution and findings set forth below. 
The motion passes only by an affirmative vote of a majority of the Commissioners 
present. 
 
Resolution for Denial of Claim: 
 
The Commission hereby determines that Claim of Vested Rights 4-00-279-VRC is not 
substantiated and adopts the Findings set forth below. 
 
 
II. FINDINGS AND DECLARATIONS 
 
A.  Legal Authority and Standard of Review 
 
The Coastal Act requires that a coastal development permit be obtained before 
development is undertaken in the coastal zone.  Coastal Act section 30600(a)1 states: 
 

 . . . in addition to obtaining any other permit required by law from any local 
government or from any state, regional, or local agency, any person . . 
.wishing to perform or undertake any development in the coastal zone,  . . . 
shall obtain a coastal development permit.    

 
Coastal Act section 30106 defines the term “development” as: 
  

 
 . . . the placement or erection of any solid material or structure; discharge 
or disposal of any dredged material or of any gaseous, liquid, solid, or 
thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including but not 
limited to, subdivision pursuant to the Subdivision Map Act … change in the 
intensity of use of water, or of access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, …. 

 
 

1 The Coastal Act is at Public Resources Code sections 30,000 to 30,9000.   
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One exception to the general requirement that one obtain a coastal development permit 
before undertaking development within the coastal zone is that if one has obtained a 
vested right in the development prior to enactment of the Coastal Act, a permit is not 
required.  Section 30608 of the Coastal Act states: 
 

No person who has obtained a vested right in a development prior to the 
effective date of this division or who has obtained a permit from the 
California Coastal Zone Conservation Commission pursuant to the 
California Coastal Act of 1972 (commenting with Section 27000) shall be 
required to secure approval for the development pursuant to this division; 
provided, however, that no substantial change may be made in any such 
development without prior approval having been obtained under this 
division. 

 
The effective date of the division, i.e., the Coastal Act, for the site at issue is January 1, 
1977. The subject property was not subject to the Coastal Zone Conservation Act of 
1972 (aka Proposition 20, “the Coastal Initiative”) and therefore was not required to 
obtain a coastal development permit from the California Coastal Zone Conservation 
Commission.  Pursuant to Section 30608, if a person obtained a vested right in a 
development on the subject site prior to January 1, 1977, no Coastal Development 
Permit (CDP) is required for that development. However, no substantial change in any 
such development may be made until obtaining either a CDP, or approval pursuant to 
another provision of the Coastal Act.  

 
The procedural framework for Commission consideration of a claim of vested rights is 
found in Sections 13200 through 13208 of Title 14 of the California Code of 
Regulations. These regulations require that the staff prepare a written recommendation 
for the Commission and that the Commission determine, after a public hearing, whether 
to acknowledge the claim. If the Commission finds that the claimant has a vested right 
for a specific development, the claimant is exempt from Coastal Development Permit 
requirements for that specific development only. Any substantial changes to the exempt 
development after January 1, 1977 will require a CDP. If the Commission finds that the 
claimant does not have a vested right for the particular development, then the 
development is not exempt from CDP requirements.  
 
Section 30608 provides an exemption from the permit requirements of the Coastal Act if 
one has obtained a vested right in a development.  Neither the Coastal Act nor the 
Commission’s regulations articulate any standard for determining whether a person has 
obtained such a right. Thus, to determine whether the Coastal Act’s vested rights 
exemption applies, the Commission relies on the criteria for acquisition of vested rights 
as developed in the case law applying the Coastal Act’s vested right provision, as well 
as in common law vested rights jurisprudence. That case law is discussed below. 
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“’”The vested rights theory is predicated upon estoppel of the governing body.”’” Raley 
v. California Tahoe Regional Planning Agency (1977), 68 Cal.App.3d 965, 977. 2 
Equitable estoppel may be applied against the government only where the injustice that 
would result from a failure to estop the government “is of sufficient dimension to justify 
any effect upon public interest or policy” that would result from the estoppel. Raley, 68 
Cal.App.3d at 975.3 Thus, the standard for determining the validity of a claim of vested 
rights requires a weighing of the injury to the regulated party from the regulation against 
the environmental impacts of the project. Raley, 68 Cal.App.3d at 976. 
 
The seminal decision regarding vested rights under the Coastal Act is Avco Community 
Developers,Inc. v. South Coast Regional Commission (1976) 17 Cal.3d 785. In Avco, 
the California Supreme Court recognized the long-standing rule in California that if a 
property owner has performed substantial work and incurred substantial liabilities in 
good faith reliance upon a permit issued by the government, he acquires a vested right 
to complete a construction in accordance with the terms of the permit. The court 
contrasted the affirmative approval of the proposed project by the granting of a permit 
with the existence of a zoning classification that would allow the type of land use 
involved in the proposed project. The court stated it is beyond question that a landowner 
has no vested right in existing or anticipated zoning. Avco, supra, at 796; accord, 
Oceanic Calif., Inc. v. North Central Coast Regional Com. (1976) 63 Cal.App.3d 357. 
 
The acquisition of a vested right to continue an activity without complying with a change 
in the law thus depends on good faith reliance by the claimant on a governmental 
representation that the project is fully approved and legal. The scope of a vested right is 
limited by the scope of the governmental representation on which the claimant relied, 
and which constitutes the basis of the estoppel. One cannot rely on an approval that 
has not been given, nor can one estop the  government from applying a change in the 
law to a project it has not in fact approved. Therefore, the extent of the vested right is 
determined by the terms and conditions of the permit or approval on which the owner 
relied before the law that governs the project was changed. Avco Community 
Developers, inc. v. South Coast Regional Commission, supra, 17 Cal.3d 785. 
 
There are many vested rights cases involving the Commission (or its predecessor 
agency). The courts consistently focused on whether the developers had acquired all of 
the necessary government approvals for the work in which they claimed a vested right, 
satisfied all of the conditions of those permits, and had begun their development before 
the Coastal Act (or its predecessor) took effect.4 The frequently cited standard for 

 
2 Quoting Spindler Realty Corp. v. Monning, 243 Cal. App.2d 255, 269, quoting Anderson v. City Council, 229 Cal. 
App.2d 79, 89.  
3 Quoting City of Long Beach v. Mansell, 3 Cal. 3d462, 496-97. 
4 See, e.g., Patterson v. Central Coast Regional Commission (1976), 58 Cal. App. 3d. 833; Avco 
Community 
Developers, Inc. v. South Coast Regional Commission, 17 Cal.3d 785; Tosh v. California Coastal 
Commission 
(1979) 99 Cal.App.3d 388; Billings v. California Coastal Commission (1980) 103 Cal.App.3d 729. Halaco 
Engineering Co. v. South Central Coast Regional Commission (1986), 42 Cal. 3d 52 (metal recycling); 
Monterey Sand Co., Inc. v. California Coastal Commission (1987), 191 Cal. App. 3d 169 (sand dredging). 
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establishing a vested right is that the claimant had to have “performed substantial work 
and incurred substantial liabilities in good faith reliance upon a permit issued by the 
government” in order to acquire a vested right to complete such construction. Avco 
Community Developers, Inc. v. South Coast Regional Commission (1976), 17 Cal.3d 
785, 791. 
 
Based on these cases, the standard of review for determining the validity of a claim of 
vested rights is summarized as follows: 
 

1. The claimed development must have received all applicable 
governmental approvals needed to undertake the development prior to 
January 1, 1977. Typically this would be a building permit or other legal 
authorization, and 

 
2. The claimant must have performed substantial work and/or incurred 

substantial liabilities in good faith reliance on the governmental 
approvals.  The Commission must weigh the injury to the regulated 
party from the regulation against the environmental impacts of the 
project and ask whether such injustice would result from denial of the  
vested rights claim as to justify the impacts of the activity upon Coastal 
Act policies. (Raley, supra, 68 Cal.App.3d at 975-76). 

 
There is also legal authority that suggests that only the person who obtained the original 
permits or other governmental authorization and performed substantial work in reliance 
thereon has standing to make a vested right claim. (Urban Renewal Agency v. 
California  Coastal Zone Conservation Commission (1975) 15 Cal.3d 577).   
 
The burden of proof is on the claimant to substantiate the claim of vested right. (14 CCR 
§ 13200). If there are any doubts regarding the meaning or extent of the vested rights 
exemption, they should be resolved against the person seeking the exemption. (Urban 
Renewal Agency v. California Coastal Zone Conservation Commission (1975) 15 Cal.3d 
577, 588). A narrow, as opposed to expansive, view of vested rights should be adopted 
to avoid seriously impairing the government’s right to control land use policy. (Charles 
A. Pratt Construction Co. v. California Coastal Commission (1982) 128 Cal.App.3d 830, 
844, citing, Avco v. South Coast Regional Commission (1976) 17 Cal.3d 785, 797). In 
evaluating a claimed vested right to maintain 
a nonconforming use (i.e., a use that fails to conform to current zoning), courts have 
stated that it is appropriate to “follow a strict policy against extension or expansion of 
those uses.” Hansen Bros. Enterprises v. Board of Supervisors (1996)12 Cal.4th 533, 
568; County of San Diego v. McClurken (1957) 37 Cal.2d 683, 687). 
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B.  Background Regarding Property 
 
 1. The Property 
 
The subject property is an approximately 31.02-acre parcel at the northeast corner of 
Mulholland Highway and Stokes Canyon Road in the Santa Monica Mountains area of 
unincorporated Los Angeles County (Exhibit 1). The parcel is bisected by the coastal 
zone boundary. The location of the parcel is shown on the “boundary determination” for 
the property that the Coastal Commission prepared in April 2000 (Exhibit 3). 
Approximately 80% of the parcel is located in the coastal zone and is subject to the 
Coastal Commission’s jurisdiction. This staff report only addresses development on the 
part of the property (or “site”) at 2200 Stokes Canyon Road that is located in the coastal 
zone.  
 
Stokes Canyon Creek, an intermittent blue-line stream recognized by the United States 
Geological Survey (USGS), runs in a southwesterly direction through the western half of 
the parcel. The parcel area east of the creek consists of mountainous terrain containing 
chaparral, oak woodland, and annual grassland habitats; the parcel area west and 
south of the creek is level and contains an approximately six-acre equestrian facility. 
 
The facility is used for breeding, training, and boarding horses, and contains two large 
riding arenas, fencing, a dirt access road and two at-grade crossings through Stokes 
Creek, an approximately 2,000 sq. ft. parking area, an approximately 20,000 sq. ft. 
fenced paddock, 36 pipe corrals, six tack rooms, a 1,440 sq. ft. barn, 2,660 sq. ft. mare 
motel, two cross tie areas and a cross tie shelter, a hot walker, and three storage units.  
The number of horses boarded at the site is unknown.  A March 2005 Draft 
Environmental Impact Report (EIR) prepared for the proposed Malibu Valley Inn and 
Spa, which was to be located nearby, estimated that an average of 50 horses were 
stabled on the project site at that time; however, the existing site facilities could 
accommodate a larger numbers of horses. 
 
The equestrian facility is located in and adjacent to Stokes Creek. The central and 
southern portions of the facility are linked by two dirt access roads with at-grade 
crossings through Stokes Creek. Several pipe corrals are located immediately adjacent 
to the creek, as are the paddock, barn, a storage container, tack room, and cross-tie 
areas. The rest of the structures are located between approximately 20 and 50 feet from 
creek and/or riparian canopy.  
 
The subject property is currently owned by Malibu Valley Farms, Inc. and is identified as 
APN Number 4455-028-044. Malibu Valley Farms, Inc., whose president is Brian 
Boudreau, acquired the property in February 2002 from Robert K. Levin (via an 
unrecorded grant deed). Levin apparently acquired the property from Charles Boudreau, 
or a member of the Boudreau family, around 1996. Charles Boudreau, or a member of 
the Boudreau family, apparently acquired the property from the Claretian Mission 
around 1978.   
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2. Previous Commission Action 
 
On November 20, 1998, Brian Boudreau, president of Malibu Valley Farms, Inc., 
submitted an exemption request for replacement of pipe corrals and related 
improvements that had been destroyed by wildfire in 1996. In the letter, Boudreau 
stated that the proposed replacement structures did not expand “the horse farming 
activities which have been conducted on the land for the past 23 years” (Exhibit 4). On 
December 7, 1998, the Commission issued Exemption Letter No. 4-98-125-X for 
replacement of 14 pipe corrals (totaling 2,500 sq. ft) at the site (Exhibit 5). However, on 
December 15, 1998, Commission staff received a copy of a notice of violation letter, 
issued by the Los Angeles County Department of Regional Planning to Malibu Valley 
Farms, Inc. on September 29, 1998, for operation of a horse boarding facility without the 
required permits and inconsistent with required setbacks (Exhibit 6). In addition, 
Commission staff reviewed an aerial photograph of the the site from January 24, 1977 
and determined that the  equestrian facility on the site was constructed after the 
January 1, 1977 effectiveness date of the Coastal Act, without benefit of a coastal 
development permit (Exhibit 10). Exemptions from the Coastal Act’s permit 
requirements for replacement of structures destroyed by disaster (Section 30610(g)) 
only apply to structures that were either legally constructed prior to the Coastal Act, or 
were constructed after the Coastal Act with the appropriate authorization under the Act  
 
Commission staff contacted Mr. Boudreau on January 14, 1999 and sent him a letter 
dated January 22, 1999 informing him that the exemption was revoked. The letter also 
stated that a Coastal Development Permit (CDP) is required for the horse riding area, 
polo field, numerous horse corrals, barn, and accessory buildings at the site and 
directed the applicant to submit an CDP application requesting after-the-fact approval of 
the unpermitted development (Exhibit 7). 
 
In November 1999, several Coastal Commission staff members conducted an 
inspection at the site and took photographs of the site. On March 2, 2000, Coastal 
Commission staff members conducted another inspection of the site from Stokes 
Canyon Road and Mulholland Highway, and took photographs of the site. During this 
inspection, a Commission staff member observed that construction was going on at the 
property.  She observed stacks of irrigation sprinklers and 20 foot long pipes that 
workers were carrying onto the property. In March 2000, Commission staff notified Mr. 
Boudreau that it intended to initiate cease and desist order proceedings regarding the 
development at the site. Mr. Boudreau, Malibu Valley Farms, Inc., and Robert Levin, the 
owner of the property at the time, submitted a Statement of Defense dated April 10, 
2000. The Statement of Defense states that “horses have been raised and trained on 
the property since the mid 1970s.” (Id. Para. 5).   
 
On June 13, 2000, Malibu Valley, Inc. (a separate corporation also owned by Mr. 
Boudreau) submitted the current Claim of Vested Rights application (Exhibit 2). A 
public hearing on the application was scheduled for the February 2001 Commission 
meeting, with a staff recommendation of denial. On February 15, 2001, at the 
applicant’s request, the hearing on the application was continued pending processing of 
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a coastal development permit application for the unpermitted development on the site 
(Exhibit 8). During this time the application was amended to change the applicant from 
Malibu Valley, Inc. to Malibu Valley Farms, Inc. with Robert Levin as co-applicant. In 
March 2002, Mr. Levin transferred the property to Malibu Valley Farms, Inc. by an 
unrecorded grant deed. 
 
Malibu Valley Farms, Inc. submitted a permit application on May 31, 2002. The 
application requested after-the-fact approval for the existing development, with the 
exception of twenty-eight 576 sq. ft. portable pipe corrals, a 288 sq. ft. storage shelter, 
200 sq. ft. portable storage trailer, four 400 sq. ft. portable pipe corrals, 101 sq. ft. tack 
room with no porch, four 101 sq. ft. portable tack rooms with four-foot porches, 250 sq. 
ft. cross tie area, 360 sq. ft. cross tie shelter, two 2,025 sq. ft. covered corrals, and one 
1,080 sq. ft. covered corral, all of which the applicant proposed to remove. The 
application also proposed construction of four 2,660 sq. ft. covered pipe barns, two 576 
sq. ft. shelters, three 96 sq. ft. tack rooms, and a 2,400 sq. ft. hay/storage barn. 
 
Although the application was submitted in 2002, it was not deemed complete until 
March 6, 2006, due in part to delays in securing approval-in-concept for the proposed 
project from the Los Angeles County Department of Regional Planning (DRP). A 
hearing on the application was scheduled for the May 2006 Commission meeting, but 
was postponed at the applicant’s request. A hearing was subsequently scheduled for 
the August 2006 Commission meeting, with a staff recommendation of denial (Exhibit 
9). On July 27, 2006, the applicant submitted a letter withdrawing the permit application. 
 
 
C. Development Claimed As Exempt From Coastal Act Requirements 
 
Malibu Valley Farms contends that it has a vested right to conduct agricultural and 
livestock activities and to erect and maintain structures in connection with those 
activities at the property at 2200 Stokes Canyon Road, Calabasas.  (Exhibit 5, 
Application for Claim of Vested Rights) and.   
 
Malibu Valley Farms claims this vested right for all development shown on the large-
scale map submitted with its application form.  The map is attached as an exhibit in 
reduced form (Exhibit 2). It identifies the following structures located in the coastal 
zone:  equestrian riding arena (240’x105’); arena with wooden wall (150’x 300’); one 
story barn (24’x60’); proposed covered shelter (24’x24’x10’); two 45’x45’ corrals with 
proposed roof to be added; storage container (8’x20’); back to back mare motel (2,600 
square feet); cross tie area (10’x15’); nine 17’x10’ parking stalls and one 17’x15’ parking 
stall; four 20’x20’ portable pipe corrals; equipment storage shelter (16’x18’); portable 
storage trailer (8’x25’); two 10’x15’ cross tie areas; twenty-nine 24’x24’ portable pipe 
corrals; tack room with no porch (101 sq. ft.); cross tie shelter (15’x24’); and four 101 sq. 
ft. tack rooms with porches. The map indicates that all of these structures are currently 
present at the site except the proposed 24’x24’x10’ covered shelter and the roof of the 
two existing 45’x45’ corrals. 
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Malibu Valley Farms contends that its agricultural and ranching activities at the site 
constitute development that was “vested” in the 1930s; therefore, they were vested prior 
to January 1, 1977, the effective date of the Coastal Act. The claimant asserts that no 
governmental authorization was necessary at the time that the agricultural and livestock 
activities on the site began. Additionally, Malibu Valley Farms asserts that the scope of 
its vested rights to conduct agricultural and livestock activities encompasses the right to 
replace structures, “modernize and update” the operations and to erect and maintain 
“any other structures incidental to the vested uses of the property.” (Exhibit 2). 
 
 
D.  Evidence Presented by Claimant 
 
In support of its application, Malibu Valley Farms has provided declarations concerning 
use of the property prior to enactment of the Coastal Act. The declarations are found in 
Exhibit B of the Application for Claim of Vested Rights.  A summary of the declarations 
is set forth below. 
 
Declaration of Warren Larry Cress – Mr. Cress executed a declaration stating that he 
lived near the property from 1967 to 1995 and that when the property was owned by the 
Claretian Missionaries, it was “used for agriculture, growing oat hay, and raising 
livestock” and that sheep were grazed and herded on the property by a man named 
Luigi.   Mr. Cress also states that “[t]he Missionaries had horses on the property.”  He 
states that during a wildfire in 1969 or 1970, that people brought over 100 horses from 
all over the area to the property and they were kept in fenced areas that had been used 
for the sheep by Luigi.  Other than fences for the sheep, the Cress declaration does not 
indicate that any other structures were located at the property. 
 
 Declaration of Luigi Viso – Mr. Viso executed a declaration stating that he raised sheep 
(approximately 2000 ewes and a large number of rams) on the property from 1969 
through 1975. He suggests that there were holding pens and a stocking area on the flat 
area of the property. He also states that there was a horse barn nearby although he 
does not state whether it was on the property.  Mr. Viso also states that there was a 
large fire in 1969 and people brought more than 100 horses to put in the corralled area 
that he used for his sheep.   
 
Declaration of Virgil Cure – Mr. Cure executed a declaration stating that he worked as a 
farm hand on the property between 1947 and 1993.  He asserts that the property was 
used for growing oat hay from 1947 until the late 1969s or early 1970s, that cattle were 
raised on the property from 1952 until 1978, and that sheep were raised on the property 
at some time prior to 1978. The Cure declaration does not indicate that horses were 
raised or boarded on the property or that any  structures were located at the property 
during that time. 
 
Declaration of Dominic Ferrante – Mr. Ferrante executed a declaration stating that he 
was general manager for the Claretian Missionaries from 1974 to 1988. (The 1988 date 
appears to be a typographical error because the property was transferred from the 
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Claretian Missionaries to the Boudreau family in 1978, as acknowledged in the 
declaration.) He states that the property was used for growing oat hay and grazing 
livestock, including cattle and sheep during this time. He also states that structures were 
placed at various locations and repeatedly removed during planting seasons and then 
replaced in the same or different location to accommodate the needs of the livestock.  
Mr. Ferrante does not state when the structures existed on the property.  Ferrante 
states that he was involved in sale of the property to the Boudreau family in 1978 and 
subsequent to that time he visited the property about twice a year.   The Ferrante 
declaration does not indicate that horses were boarded at the property. 
 
 
E.  Analysis of Claim of Vested Rights 
 

1. There is No Evidence That Any of the Structures For Which a 
Vested Right is Sought Were Present on the Site as of January 1, 
1977 

 
The Commission has reviewed aerial photographs of the site taken in 1952 and January 
24, 1977. These photographs do not show any of the structures for which Malibu Valley 
Farms claims a vested right.  Malibu Valley Farms has not submitted any photographs 
that show the structures on the site as of January 1, 1977.  The 1952 aerial photograph 
does appear to show some fences and similar structures on property that is located 
south of the Malibu Valley Farms property and that was owned by the Claretian 
Missionaries at that time.  
 
Malibu Valley Farms provided declarations from four individuals as to what existed on 
the site prior to passage of the Coastal Act.  The declaration from Mr. Warren Cress 
states that there were fences on the property.  Mr. Cress does not state when the 
fences were present, whether they were present as of January 1, 1977, where they 
were located, what they were made of, or any other information that would support a 
finding that the fences present today are the same as the fences that Mr. Cress 
observed.  
 
The declaration from Mr. Virgil Cure does not state that any structures were present on 
the site.  
 
The declaration from Mr. Dominic Ferrante states that fences, corralling facilities and 
feeding facilities existed on the site, and that these were placed, removed, and replaced 
to coincide with the shifting locations of planting and grazing activities. There is no 
evidence that the fences currently existing on the site to support the equestrian facility 
are the same type and in the same location as the fences used for grazing of sheep and 
cattle. Nor is there an explanation as to why these structures do not appear on the 1977 
aerial photographs.  Therefore, this declaration does not demonstrate that the structures 
for which a vested right are sought are the same as those described by Mr. Ferrante.  
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The declaration from Mr. Luigi Viso describes holding pens, a stocking area and a barn.  
However, Mr. Viso’s declaration is limited to a description of the property in 1975.  
There is no evidence that these structures remained on the site and were present when 
the Coastal Act was enacted.    
 
In 1998, Brian Boudreau, President of Malibu Valley Farms, asserted that structures 
and improvements used for horse farming operations at the site were destroyed by a 
combination of wildfire in 1996 and heavy rains and flooding in 1997/1998. (Exhibit 2).  
Commission staff has observed the structures at the site and determined that they are 
made of newer materials and were constructed more recently than 1977.  Whether the 
current structures were built following the destruction of prior existing structures by 
wildfire and floods does not affect the vested rights analysis.  If structures existed at the 
time the Coastal Act was enacted and those structures were subsequently destroyed by 
wildfire or flood, new structures could potentially be built without coastal development 
permits pursuant to the disaster exemption at section 30610 (g) of the Coastal Act. (Use 
of this exemption requires that a replacement structure conform to existing zoning, be 
the same use as the destroyed structure, not exceed the floor area, height or bulk of the 
destroyed structure by more than 10 percent, and be in the same location as the 
destroyed structure.) Malibu Valley Farms has not submitted any evidence that 
demonstrates that any of the particular structures currently located at the site are 
replacements of structures that existed on the site on January 1, 1977, i.e. that they are 
in the same location, and of the same height and bulk as structures that existed on the 
site as of January 1, 1977.   
 
Rather, the evidence suggests that Malibu Valley Farms built all of the structures and 
improvements associated with its equestrian facility after 1978.  First, none of the 
declarations assert that Malibu Valley Farms began operations on the property prior to 
the time that the Claretian Missionaries transferred the property to the Boudreau family 
or that the Claretian Missionaries built structures that would be needed for a horse 
boarding, training and breeding operation. Instead, the declarations indicate that the 
Claretian Missionaries used the property for sheep and cattle grazing up until the time 
the property was sold, which was in 1978.  Second, Malibu Valley Farms does not claim 
that it built particular structures before the property was acquired by the Boudreau 
family in 1978. Based upon the declarations that the Claretian Missionaries used the 
property for sheep and cattle grazing until sale to the Boudreau family in 1978, it seems 
that all of the structures for the horse boarding, training and breeding operation must 
have been constructed after acquisition of the property by Malibu Valley Farms in 1978.   
 
 

2. There is No Evidence that Substantial Work Commenced or that 
Substantial Liabilities Were Incurred In Reliance on Government 
Approvals 

 
 
As discussed above, there is no evidence that the existing structures and improvements 
on the site were present as of January 1, 1977.  Furthermore, there is no evidence that 
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necessary permits for these structures and improvements had been obtained and 
substantial work commenced in reliance on such approvals prior to January 1, 1977.  
First, based on the aerial photographs, there is no evidence that construction of the 
improvements had commenced, e.g., there is no evidence of grading or partial 
construction of the equestrian related structures as of January 24, 1977. No other 
evidence has been provided to show commencement of construction, and instead, it 
appears that all construction commenced after Malibu Valley Farms took ownership of 
the property, which was in 1978. Second, if work had commenced to construct these 
structures and improvements, it was not based on government approvals given that 
required County approvals had not been obtained. At a minimum, the covered horse 
stalls (i.e., the mare motel) and the barn required building permits pursuant to County 
ordinances.  The permit requirement for these structures is currently found at Los 
Angeles Code, Title 26, Sections 101–106.  This ordinance was originally enacted in 
1927 as Ordinance No. 1494 and has been in effect ever since then. Malibu Valley 
Farms has not provided evidence that it ever obtained a building permit for such 
structures prior to the Coastal Act.  
 
There is additional development on the site that is not mentioned specifically by Malibu 
Valley Farms in its claim of vested rights, including irrigation structures, drainage 
structures discharging into Stokes Canyon Creek, as well as a dirt road and two at-
grade crossings of Stokes Canyon Creek. Malibu Valley Farms has not submitted any 
evidence indicating that this development was undertaken prior to enactment of the 
Coastal Act or after enactment in reliance on governmental approvals. However, this 
development would be included under Malibu Valley Farms’ claim that all development 
present at the site or occurring in the future is covered by vested rights, if it is 
“connected” to agricultural or livestock activities that are allegedly vested.  
 
The Commission finds that Malibu Valley Farms has not establish a vested right to erect 
or maintain any of the development shown in its plans or any of the development that 
exists on the site that is not shown on the plans and that is not proposed to be removed.  
Malibu Valley Farms has not provided any evidence that it obtained permits and 
commenced construction in reliance on these permits prior to enactment of the Coastal 
Act. Therefore, it has not met its burden of establishing a vested right in this 
development.  
 
 

3. Use of the Site for Sheep and Cattle Grazing and Growing Hay 
Does Not Give Rise to a Vested Right to Construct Numerous 
Structures to Support an Equestrian Facility  

 
Malibu Valley Farms claims that because the site was used for sheep and cattle grazing 
along with agriculture prior to enactment of the Coastal Act, Malibu Valley Farms has an 
unlimited vested right to construct structures on the site without coastal permits, as long 
as those structures are connected to any type of agricultural or livestock activities on the 
site. As explained below, the Commission rejects Malibu Valley Farms’ position. 
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The Coastal Act requires that a coastal development permit be obtained before new 
development is performed or undertaken [Coastal Act section 30600(a)]. The 
construction and/or placement of each of the structures on the site, including the barn, 
the covered shelter, the corrals, the mare motel, the parking stalls, and numerous other 
structures, is development as defined by the Coastal Act.  Therefore, construction and 
placement of each of these structures required a coastal development permit.  Section 
30608 of the Coastal Act recognizes vested rights “in a development.”  A vested right is 
acquired if the development was completed prior to the Coastal Act pursuant to required 
government approvals or, at the time of enactment of the Coastal Act substantial work 
had commenced and substantial liabilities had been incurred in reliance on government 
approvals. Neither of these criteria has been met, as discussed above.  If these criteria 
are not met, vested rights cannot be established for new development that is 
undertaken after the effective date of the Coastal Act.  Because the evidence shows 
that all of the structures on the site were constructed after enactment of the Coastal Act, 
the construction and/or placement of these structures required a coastal development 
permit.    
 
Vested rights claims are narrowly construed against the person making the claim. 
(Urban Renewal Agency v. California Coastal Commission (1975) 15 Cal.3d 577). 
Accordingly, vested rights to conduct an activity at the site are limited to specific 
identified activities that meet the requirements for establishing a vested right. Other 
related development undertaken at a later time to modify or update the manner in which 
the vested activity is conducted, or to facilitate the vested activity, is not vested or 
exempt from current permit requirements.  (See, Halaco Engineering Co. v. So. Central 
Coast Regional Commission (1986) 42 Cal.3d 52, 76 (court acknowledged vested right 
to operate a foundry that had obtained necessary local approvals prior to the effective 
date of the Coastal Act, but denied a vested right for a propane storage tank that was 
installed later). In Halaco, the court found that the propane tank at issue was not part of 
what had been approved by the local government prior to enactment of the Coastal Act 
and therefore the tank constituted new development for which a permit was required, 
even though it was not disputed that the tank would contribute to the operation of the 
foundry.  42 Cal.3d at 76.  Similarly, new development conducted by Malibu Valley 
Farms after January 1, 1977, is subject to the requirements of the Coastal Act. 
 
Thus, even if the site was used for sheep and cattle grazing prior to the Coastal Act, 
there is no vested right to construct new structures to support that use or any other use.  
Furthermore, if a particular structure or use at the property is vested, by the very terms 
of the Coastal Act exemption (Section 30608), any substantial expansion of the 
structure or use also is “new development” and is not part of the vested right.   
Therefore, even if fences and feeding structures existed to support sheep and cattle 
grazing, substantial changes to such structures, such as placement of a new, different 
type of fence, would require a coastal development permit.   
 
Even if Malibu Valley Farms had established a vested right to board a certain number of 
horses (which it has not), the scope of the vested right is limited to only what existed at 
the time of vesting. Any substantial change, such as a substantial increase in the 
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number of horses boarded at the site, or construction of new structures used for 
exercising, sheltering, or caring for the horses, are not vested and are subject to the 
requirements of the Coastal Act. Further, no evidence was submitted that establishes 
that horses were boarded, trained and bred at the site prior to enactment of the Coastal 
Act.  The declarations provided by Malibu Valley Farms assert that after a wildfire in 
1969, approximately 100 horses were brought to the site temporarily. (Exhibit 5, 
Application for Claim of Vested Rights, Exhibit B - Declarations of Warren Larry Cress 
and Luigi Viso). The evidence of a one-time temporary use of the site to keep horses 
after a wildfire does not establish vested right to continuously maintain that number of 
horses at the site. The use was merely a temporary, short-term use in response to a 
natural disaster.  There is one declaration that states that the Claretian Missionaries 
“had horses on the property,” but it does not state when or whether horses were 
boarded on the property.  Therefore, this one statement is insufficient to establish that 
horses were boarded, trained and bred on the property prior to the Coastal Act.  Even if 
there were evidence of use of the property for boarding horses prior to the Coastal Act, 
the erection of structures for purposes of boarding, training and breeding horses 
requires a coastal development permit if it occurs after January 1, 1977 unless the 
criteria for establishing a vested right have been met.  
  
Malibu Valley Farms’ claim of vested rights is so broad that it would cover any structure 
built on the site in the future as long as it is “connected” to agricultural or livestock 
activities that were allegedly vested prior to the Coastal Act. Under this theory, an 
unrestricted amount of development could occur at the site and neither the Coastal Act 
nor any local ordinances would ever apply, because the development would be within 
the scope of Malibu Valley Farms’ vested rights. This theory is not supported by the 
Coastal Act and the case law on vested rights. 
 
In summary, the Commission finds that Malibu Valley Farms has not provided evidence 
establishing that any of the existing structures at the site were constructed or were in 
the process of being constructed prior the effective date of the Coastal Act. The 
Commission finds that the construction of the existing structures at the site was new 
development that occurred after the effective date of the Coastal Act. The Commission 
also finds that the construction of the existing structures at the site, even if it was for the 
purpose of facilitating, updating, or modifying a prior use of the site, was a substantial 
change to any prior vested development and was not exempt from the requirements of 
the Coastal Act.  Accordingly, the Commission finds that Malibu Valley Farms did not 
have a vested right to construct, and does not have a vested right to maintain, the 
existing structures at the site, without complying with the Coastal Act. Similarly, the 
Commission finds that Malibu Valley Farms does not have a vested right to build new 
structures at the site in the future, without complying with the Coastal Act. 
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4. The Site is Not Currently Used For Agriculture or Grazing Sheep 
and or Cattle and There Is No Vested Right to Resume Such 
Activities 

 
Although Malibu Valley Farms claims that it is seeking a vested right to continue the 
agricultural and livestock activities that occurred on the site prior to enactment of the 
Coastal Act, it also states that it is seeking a vested right to maintain all of the existing 
development on the site.  The evidence of prior agricultural and livestock use relates to 
use of the site for growing oat hay and raising and grazing sheep and cattle.  All of the 
existing development is related to an equestrian facility, i.e., a facility for the boarding, 
training and breeding of horses.  Thus, it does not appear that Malibu Valley Farms is 
seeking a vested right to carry out the actual agricultural and livestock activities that 
occurred on the site prior to enactment of the Coastal Act – oat hay farming and cattle 
and sheep raising and grazing. Commission staff inspected the site in November 1999. 
Commission staff had the opportunity to observe the entire site, and did not observe any 
use of the site for growing crops or grazing sheep or cattle.  Commission staff again 
observed the site from Stokes Canyon Road and Mulholland Road in March 2000 and 
did not observe any use of the site for growing crops or grazing sheep or cattle.  
Commission staff returned to the site in August 2005 and again did not observe any use 
of the site for growing crops or raising goats, sheep, or cattle. Commission staff has, 
however, observed that areas of the site are irrigated pastures where horses are 
permitted to graze.   
 
Malibu Valley Farms has not provided any documentation of expenditures for growing 
crops or grazing sheep or cattle at the site nor has it provided any documentation of 
income generated by the sale of crops, or from raising sheep, goats or cattle. 
Accordingly, Malibu Valley Farms has not provided evidence indicating that whatever 
growing of crops and/or raising of sheep, goats, or cattle occurred at the site prior to 
January 1, 1977, is a continuing activity at the site.  
 
The evidence indicates that, at most, the Claretian Missionaries had a legal nonforming 
use of the site consisting of growing of crops and grazing sheep and cattle as of 
January 1, 1977.  This nonconforming use was subsequently discontinued, abandoned 
and/or removed by Malibu Valley Farms when it constructed a horse boarding, training 
and breeding facility.  The legal nonconforming use of the site does not give rise to a 
vested right to construct an equestrian facility and in any event was abandoned and 
cannot be resurrected by Malibu Valley Farms at this point. As is a common practice, 
Los Angeles County ordinances contain provisions for termination of the right to 
maintain a prior nonconforming use of property, if the use is abandoned or discontinued. 
(L.A. County Code, Title 22, Section 22.56.1540).   
 
F. Conclusion 
 
For all the reasons set forth above, the Commission finds that Malibu Valley Farms has 
not met the burden of proving its claim of vested rights for any of the development the 
currently exists at 2200 Stokes Valley Road.   
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Site Detail - North (Existing) 
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Site Detail – South (Existing) 
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