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STATE OF CALIFORNIA-—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 941052219
VOICE AND TDD (415) 904- 5200
FAX (415) 904. 5400

Via Certified and Regular Mail

September 25, 2006

Malibu Valley Farms, Inc.

Attn: Brian Boudreau

26885 Mulholland Highway

Calabasas, CA 91302

(Certified Mail No. 7002 2030 0002 6358 2826)

-Subject: Notification of Intent to Commence Cease and Desist
Order and Restoration Order Proceedings

Violation No.: V-4-00-001

Subject Property: Northeast corner of Mulholland Highway and Stokes Canyon
Road, Santa Monica Mountains, Los Angeles County,
Assessor’'s Parcel Number 4455-028-044

Violation Description:

Unpermitted construction of an approximately six-acre equestrian facility
including, but not limited to, 1) a 45,000 sq. ft. arena with a five-foot high
surrounding wooden wall with posts, 2) a 25,200 sq. ft. riding arena, 3) numerous
storage containers, 4) portable tack rooms, 5) numerous pipe corrals and
covered shelters, 6) an approximately 2,000 sq. ft. parking area, 7) a 2,660 sq. ft.
back to back “mare motel”, 8) a 1,440 sq. ft. one-story barn, 9) railroad tie walls,
10) an approximately 20,000 sq. ft. fenced paddock, 11) various fencing
throughout the property, 12) graded dirt access road with at-grade crossing
through Stokes Creek and a second at-grade dirt crossing of Stokes Creek, 13)
two 2,025 sq. ft. covered corrals and one 1,080 sq. ft. covered corral, 14)
grading, and 15) removal of major vegetation.

Dear Mr. Boudreau:

The purpose of this letter is to notify Malibu Valley Farms, Inc. (hereinafter, “MVF”) of
my intent, as the Executive Director of the California Coastal Commission (hereinafter
“Commission”), to commence proceedings for issuance of a Cease and Desist Order
and Restoration Order to require MVF to remove unpermitted development from
property located at the Northeast corner of Mulholland Highway and Stokes Canyon
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V-4-00-001; NOI for CDO/RO
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Road in the Santa Monica Mountains area of Los Angeles County, Assessor's Parcel
Number 4455-028-044 (hereinafter “Subject Property”), restore the Subject Property to
its pre-violation condition using restorative grading and planting of native vegetation,
and to cease and desist from conducting any further unpermitted development and/or
maintaining existing unpermitted development on the Subject Property.

The Subject Property is an approximately 31.02-acre parcel (approximately 28 acres
are within the Coastal Zone and approximately 3 acres are located outside of the
Coastal Zone) at the northeast corner of Mulholland Highway and Stokes Canyon Road
in the Santa Monica Mountains area of unincorporated Los Angeles County. Stokes
Canyon Creek, an intermittent southern portion of the blue-line stream delineated by the
United States Geological Survey, runs in a southwesterly direction through the western
half of the Subject Property. The Subject Property east of the creek consists of
mountainous terrain containing chaparral, oak woodland, and annual grassland
habitats; the Subject Property west and south of the creek is level and contains the
approximately six-acre unpermitted equestrian facility.

Oak woodland and chaparral habitats are vanishing vegetative communities in Southern
California, and their rare presence provides critical habitat for several plant and animal
species and is critical to the scenic and visual character of this area. This habitat
supports exceedingly rare ecosystems. The Coastal Act protects the oak
woodland/chaparral and riparian habitats that were affected by the activity described
above because they are rare and valuable and because of their susceptibility to
disturbance and their relatively pristine character, physical complexity, and resultant
biological diversity. Therefore, these habitat areas that provide important roles in this
ecosystem are especially valuable and meet the criterion for designating this area as an
environmentally sensitive area. See Cal. Pub. Res. Code (“PRC") § 30107.5.

A large expanse of riparian, oak woodland, and chaparral environmentally sensitive
habitat areas (hereinafter, “ESHA”) are located on the Subject Property. Staff biologist
Dr. John Dixon visited the site on August 22, 2005, and has confirmed that the stream
and surrounding riparian habitat are ESHA. In addition, Stokes Canyon Creek and its
associated riparian canopy are designated as inland ESHA in the Malibu-Santa Monica
Mountains Land Use Plan (hereinafter, “LUP"), for the Santa Monica Mountains area of
unincorporated Los Angeles County. The LUP, which the Commission uses as
guidance, requires that non-exempt development be set back a minimum of 100 feet
from all designated ESHASs, prohibits alteration of streambeds in ESHA, requires road
crossings to be minimized, and requires any such crossings that are unavoidable to use
a bridge to avoid impacts to the river. Therefore, all of these ESHA protections,
including the 100-foot setback, required by the LUP and the Coastal Act apply to the
Subject Property.

The unpermitted equestrian facility is located in and adjacent to Stokes Creek and also
within and adjacent to oak woodland/chaparral and riparian ESHA and is inconsistent
with the LUP. The unpermitted arena in the central portion of the property is located
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approximately 20 to 40 feet west of the riparian dripline. In the southern portion of the
site, the existing unpermitted storage container and cross tie area are also located
within the riparian canopy, while the remainder of the unpermitted development extends
from being immediately adjacent to, to 20 feet away from the edge of the riparian
canopy. In addition, the unpermitted development includes two at-grade dirt crossings
of Stokes Creek, which have reduced the existing streambed to compacted bare sail,
which increased erosion and sedimentation and contributed to landform alteration,
inconsistent with the ESHA protection standards of the Coastal Act (PRC § 30240).
Lastly, the unpermitted development includes livestock fencing enclosing an
approximately 23-acre hillside area of the property east of Stokes Creek, which contains
oak woodland and chaparral ESHA. This area is used for containing livestock and
equestrian uses, which has adverse impacts on ESHA, marine resources, the water
quality and biological productivity of Stokes Creek as well as the natural stream course
of the stream. As discussed in more detail below, not only does the unpermitted activity
clearly meet the definition of development as that term is defined in the Coastal Act
(PRC § 30106) and in the Malibu-Santa Monica Mountains LUP, but the unpermitted
development is also clearly inconsistent with the Chapter 3 policies of the Coastal Act.

History of Violation and Previous Commission Actions _

On November 20, 1998, MVF submitted an exemption request for replacement of pipe
corrals and related improvements that had been destroyed by wildfire in 1996. On
December 7, 1998, the Commission issued Exemption Letter No. 4-98-125-X for
replacement of 14 pipe corrals (totaling 2,500 sq. ft) based on information that MVF
submitted to Commission staff. However, the Commission rescinded this exemption
letter shortly thereafter, in January 1999, because it was discovered that the equestrian
facility on the site was constructed after January 1, 1977 (effective date of the Coastal
Act) without benefit of a coastal development permit. Exemptions from the Coastal
Act’s permit requirements for replacement of structures destroyed by disaster (PFRC
Section 30610(g)) only apply to structures that were either legally constructed prior to
the Coastal Act, or were constructed after the Coastal Act with the appropriate
authorization under the Coastal Act.

Commission staff contacted MVF on January 14, 1999 and subsequently sent MVF a
letter dated January 22, 1999 informing MVF that the exemption was revoked and
notifying MVF of the Coastal Act violations on the Subject Property. The letter also
stated that a Coastal Development Permit (hereinafter, “CDP”) is required for the horse
riding area, polo field, numerous horse corrals, barn, and accessory buildings at the site
and directed MVF to submit a CDP application to address the unpermitted development.

Because MVF did not resolve the violations as requested by Commission staff, on
March 7, 2000, the Executive Director notified MVF of his intent (hereinafter, “NOI") to
initiate cease and desist order proceedings regarding the unpermitted development on
the Subject Property. As authorized by the regulations regarding Cease and Desist
Orders, MVF submitted a Statement of Defense dated April 10, 2000. On June 13,
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2000, Malibu Valley, Inc. (a separate corporation also owned by Mr. Boudreau)
submitted a Claim of Vested Rights application (Vested Rights Claim Application No. 4-
00-279-VRC). The application contended that a vested right exists to conduct
agricultural and livestock activities and to erect and maintain structures in connection
with those activities on the site.

In an attempt to work cooperatively with MVF, Commission enforcement staff agreed to
postpone the scheduled cease and desist order hearing to allow MVF (the party
pursuing the Claim of Vested Rights after Malibu Valley, Inc.) to proceed with its vested
rights claim. A public hearing on Vested Rights Claim Application No. 4-00-279-VRC
was scheduled for the February 2001 Commission meeting. The staff recommendation
prepared for the hearing recommended denial of the vested right claim based on the
analysis of the relevant usage criteria for establishing a vested right. instead of
pursuing this vested rights claim, on February 15, 2001, at the applicant’s request, the
Commission postponed the hearing on the application pending the submittal of a
complete coastal development permit application for the unpermitted development.

On May 31, 2002, over one year from the date of the scheduled and postponed hearing
on Vested Rights Claim Application No. 4-00-279-VRC, MVF submitted CDP application
No. 4-02-131 to the Commission’s South Central Coast District office. The application
was not deemed complete until March 6, 2006, nearly four years after the application
was submitted and over five years after the original claim of vested rights hearing was
scheduled.

The hearing for CDP No. 4-02-131, to review MVF's request for after-the-fact
authorization of the development in place and authorization of additional development
was scheduled for the August 2006 Commission meeting, with a staff recommendation
of denial, based on the project’s inconsistencies with the resource protection policies of
the Coastal Act. Prior to the hearing, MVF withdrew the application; and therefore there
was no Commission action taken on the CDP application.

To address the claim of vested rights application that MVF had submitted in 2000,
Commission staff scheduled yet another hearing for Vested Rights Claim Application
No. 4-00-279-VRC at the September 2006 Commission hearing with a staff
recommendation of denial. Once again, prior to the date of the hearing, MVF requested
a postponement of the Vested Rights claim, and as a courtesy to its request,
Commission staff granted the postponement. _

Because of the ongoing resource damage at the Subject Property and the fact that the
subject violations have remained in place and unaddressed since at least 1999, when
Commission staff first informed MVF of the violations and the need to resolve them, |
am commencing proceedings for issuance of a Cease and Desist Order and
Restoration Order, as described below.
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Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Section
30810(a) of the PRC (in the Coastal Act), which states the following:

If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires
a permit from the commission without securing the permit or (2) is inconsistent with
any permit previously issued by the commission, the commission may issue an order
directing that person or governmental agency to cease and desist,

The Executive Director of the Commission is issuing this notice of intent to commence
Cease and Desist Order proceedings (1) to require MVF to cease and desist from
maintaining unpermitted development on the Subject Property or conducting any further
development on the Subject Property unless authorized through a Cease and Desist
and/or Restoration Order and/or a CDP or the equivalent, and (2) to compel the removal
~ of the unpermitted development, which the Commission is specifically authorized to
require, pursuant to PRC section 30810(b).

Section 30600(a) of the Coastal Act states that, in addition to obtaining any other permit
required by law, any person wishing to perform or undertake any development in the
coastal zone must obtain a coastal development permit. “Development” is defined by
Section 30106 of the Coastal Act as follows:

"Development” means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste,; grading, removing, dredging, mining, or
extraction of any materials; change in the density or intensity of use of land...change
in the intensity of use of water, or of access thereto...and the removal or harvesting
of major vegetation other than for agricultural purposes...

The unpermitted activity clearly constitutes “development” within the meaning of the
above-quoted definition and therefore is subject to the permit requirement of section
30600(a). A coastal development permit was not issued to authorize the subject
unpermitted development.

For these reasons, the criteria of Section 30810(a) of the Coastal Act have been met
and | am sending this letter to initiate proceedings for the Commission to determine
whether to issue a Cease and Desist Order.

Based on Section 30810(b) of the Coastal Act, the Cease and Desist Order may be
subject to such terms and conditions as the Commission may determine are necessary
to ensure compliance with the Coastal Act, including immediate removal of any
development or material.
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Restoration Order

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a
site in the following terms:

In addition to any other authority to order restoration, the commission...may, after a
public hearing, order restoration of a site if it finds that the development has
occurred without a coastal development permit from the commission... the
development is inconsistent with this division, and the development is causing

continuing resource damage.

| have determined that the actions taken at this site meet the criteria of Section 30811 of
the Coastal Act, based on the following:

1) Development consisting of the construction of an equestrian facility, grading, and
removal of major vegetation has occurred on the Subject Property without a
CDP.

2) This development is inconsistent with the resource protection policies of the
Coastal Act (and the analogous Sections of the LUP), including, but not limited to
the following:

a) Section 30230 (protection of marine resources)

b) Section 30231 (protection of biological productivity of coastal waters)

c) Section 30236 (alteration of rivers and streams)

d) Section 30240 (protection of ESHA),

e) Section 30250 (location of new development)

f) Section 30251 (protection of scenic public views and visual qualities of
coastal areas). '

3) The unpermitted development is causing continuing resource damage, as
defined by Section 13190 of the Commission's regulations. Cal. Code Regs.,
Title 14 (14 CCR"), § 13190. The unpermitted development has impacted the
resources listed in the previous paragraph (item number two).

The impacts from the unpermitted development continue to exist at the subject
property; therefore, the damage to resources protected by the Coastal Act is
continuing.

For the reasons stated above, | have decided to commence proceedings for a
Restoration Order before the Commission in order to compel the restoration of the
Subject Property through removal of unpermitted development, restorative grading, and
the planting of native vegetation to assist in achieving successful restoration of the
Subject Property.
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The procedures for the issuance of Restoration Orders are described in Sections 13190
through 13197 of the Commission’s regulations. 14 CCR §§ 13190-97. Section
13196(e) of the Commission’s regulations states the following:

Any term or condition that the commission may impose which requires removal of
any development or material shall be for the purpose of restoring the property
affected by the violation to the condition it was in before the violation occurred.

Accordingly, any Restoration Order that the Commission may issue will have as its
purpose the restoration of the oak woodland/chaparral and riparian habitat on the

Subject Property.

In accordance with Sections 13181(a) and 13191(a) of the Commission’s Regulations,
MVF has the opportunity to respond to the Commission staff's allegations as set forth in
this notice of intent to commence Cease and Desist Order and Restoration Order
proceedings by completing the enclosed Statement of Defense (SOD) form. The
completed SOD form, including identification of issues and materials for
Commission consideration, and documents and issues that MVF would like the
Commission to consider, must be returned to the Commission’s San Francisco
office, directed to the attention of Aaron McLendon, no later than October 15,

2006.

Please be advised that PRC Section 30820(a)(1) provides for civil liability to be imposed
on any person who performs or undertakes development without a coastal development
permit and/or that is inconsistent with any coastal development permit previously issued
by the Commission in an amount that shall not exceed $30,000 and shall not be less
than $500 for each violation. PRC Section 30820(b) provides that additional civil liability
may be imposed on any person who performs or undertakes development without a
coastal development permit and/or that is inconsistent with any coastal development
permit previously issued by the Commission when the person intentionally and
knowingly performs or undertakes such development, in an amount not less than
$1,000 and not more than $15,000 per day for each day in which each violation
persists. PRC Section 30821.6 provides that a violation of a cease and desist order or
a restoration order can result in civil fines of up to $6,000 for each day in which each
violation persists.

Commission staff intends to schedule the hearings for the Cease and Desist Order and
Restoration Order during the Commission’s November 15-17, 2006 meeting in
Huntington Beach. However, we would like to work with MVF to resolve these issues
amicably. One option that MVF may consider is agreeing to a “consent order”. A
consent order is similar to a setttement agreement. A consent order wouid provide MVF
with an opportunity to resolve this matter consensually, and to have input into the
process and timing of removal of the unpermitted development and restoration of the
subject property, and would allow MVF to negotiate a penalty amount with Commission
staff. If MVF is interested in negotiating a consent order, please contact Aaron
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McLendon at (415) 904-5220 or send correspondence to his attention at the address
listed on the letterhead when you receive this letter to discuss options to resalve this

case.

Sincerely,

Lo Mnag s

Peter Douglas
Executive Director

cc: Lisa Haage, Chief of Enforcement
Aaron McLendon, Statewide Enforcement Analyst
Alex Helperin, Staff Counsel _
Pat Veesart, Southern California Enforcement Team Leader
Tom Sinclair, South Central Coast District . Enforcement Officer
Jack Ainsworth, South Central Coast District Director
Lillian Ford, South Central Coast Permit Analyst

Enc. Statement of Defense Form for Cease and Desist Order and Restoration QOrder
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October 16, 20006

TRANSMITTED VIA FACSIMILE

Mr. Aaron McLendon, Legal Division
Califinmia Coastal Commission

45 Fremont Street, Suitc 2000

San Francisco, California 94105

Re:  Notification of Intent to Commence Cease and Desist Order
and Restoration Order Proccedings — Violation Number V-4-
00-001

Dear Mr. McLendon:

I would like to acknowledpe that we have been working closely with Coastal
Commission staff to resolve the alleged permitting issues regarding the subject property.
We currently have a Vesting Application on file that is being processed by Coastal
Commission staff and will be scheduled for a public hearing shortly. With this inmind, I
find Cease and Desist Order timing rather disturbing. [ hope that the Coastal
Commission will allow the due process of our Vesting Application to occur prior to
coming o any conclusions on our vested rights claim. The simple fact that the Cease and
Desist Order has come prior to our public heating has placed doubts that we will have a
non-bias decision making process on our vesting application,

With that said, 1 am attaching a Statement of Defence in accordance with the Coastal
Commissions procedures,

if there arc any concerns or questions regarding this, please contact Beth Palmer
at §18-880-4107 x119.

Sincerely,

Beth Palmer
Goneral Counsel

BP:kt
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i. Facts or allegations contained in the cease and desist order or the
notice of intent that you admit (with specific reference to the
paragraph number in such docunent):

The notice of intent is vague and docs not contain sufficient detai) to permit Mr.
Levin and Malibu Valley Farmsg, Ine. (“MVFI”) to provide a complete response.
The notice of intent does not contain numbered paragraphs.

2. Facts or allegations contained in the cease and desist order or the
notice of intent that you deny (with specific reference to the
paragraph number in such document):

The notice of intent is vague and does not contain sufficient detail to permit Mr,
Levin and MVFT to provide a complete response. They specifically deny that
development has been undertaken in a manner that is inconsistent with the Coastal
Act, that unpermitted construction ook place between 1997 and 1999, that staff
fivst became aware of unpermitted development in October 1998, and that they
have failed to resolve this matter as required at the district office level.

3. Facts or allegations contained in the cease and desist order or
notice of intent of which you have no personal knowledge (with
specific reference to paragraph number in such document);:

Exhibit 5
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)

Page 2 of 4



10/18/2006 MON 17:12 PAT 818 223 9215 o o lpoodsou

The Notice of Intent is vague and does not contain sufficient detail to permit a
complete regponse. Mr. Levin and MVFE] have no personal knowledge regarding
the reasons why this matter has been referred to Statewide Enforcemeoent staff.
MVFI leases the land in question and has been continuing activities that have
been occurring on the site since at least the 1940°s. Mr, Levin has had no
involvement in thosce activities or the communications between MVFI and the
Commission,

4. Other facts which may exoncrate or mitigate your possibie
responsibility or otherwise explain your relationship to the
possible violation (be as specific as you can; if you have or know
of any document(s), photograph(s), map(s), letter(s), or other
evidence that you believe is/are relevant, please identify it/them by
name, date, type and any other identifying information and
provide the original(s) or (a) copy(ics) if you can:

The facilitics that appear to be in gucestion have been in place since before the
Coastal Act was adopted. The Commission has been aware of these facilitics
since at least 1987, In 1987 the Coastal Commission made a boundary line
detormination. The Comumnission also considered at least two boundary
adjustment applications affeeting the property in 1987 and 1989, On thosc
occasions, the property was ingpected by Commission staff, which never noted
any violation. The facilities that appear to be in question appear on maps that
were before the Commission at the time, Mr. Levin and MVE! arc currently
obtaining more details. More than three years passed since the Commission knew
or should have known about alicged violations. That statute of limitations under
Public Resources Code Section 30805.5 applics.

MVFI is anxious to cooperate with the Commission o resolve any
violations. MVFI was surprised to learn that the matter was referred to Statewise
Enforcoment.

5. Any other information, statement, etc, that you want to offer or
make:

The property in question has been actively farmed since at lcast the late 1940°s.
The property was used for years to grow oat hay. Starting in the 1950s, cattle
and sheep were raised on the site. Horses have been raised and trained on the
property sincc the mid 1970%s. The water course on the sitc was created in the
1950°s when Stokes Canyon Road was created. None of the property is in a
native undisturbed condition. It has not been in such a condition since at least the
1940°s. All of the activities on the property arc a continuation of faoming
activities that pre-date the Coast Act.
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6. Documents, exhibits, declarations under penalty of perjury or
other materials that you have attached to this form to support
your answers or that you want to be madc part of the
administrative record for this enforcement proceeding (Please list
in chronological ordcr by date, author, and title, and enclosc a
copy with this completed form):

MVFT and Mr. Levin are still assembling this information. They reserve the right
to update and supplement this statement,
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STATE OF CALIFORNIA -~ THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 204- 5400

MEMORANDUM

FROM: John Dixon, Ph.D.
Ecologist / Wetland Coordinator

TO: Ventura Staff
SUBJECT: Designation of ESHA in the Santa Monica Mountains
DATE: ‘March 25, 2003

In the context of the Malibu LCP, the Commission found that the Mediterranean
Ecosystem in the Santa Mountains is rare, and especially valuable because of its
relatively pristine character, physical complexity, and resultant biological diversity.
Therefore, areas of undeveloped native habitat in the Santa Monica Mountains that are
large and relatively unfragmented may meet the definition of ESHA by virtue of their
valuable roles in that ecosystem, regardless of their relative rarity throughout the state.
This is the only place in the coastal zone where the Commission has recognized
chaparral as meeting the definition of ESHA. The scientific background presented
herein for ESHA analysis in the Santa Monica Mountains is adapted from the Revised
Findings for the Malibu LCP that the Commission adopted on February 6, 2003.

For habitats in the Santa Monica Mountains, particularly coastal sage scrub and
chaparral, there are three site-specific tests to determine whether an area is ESHA
because of its especially valuable role in the ecosystem. First, is the habitat properly
identified, for example as coastal sage scrub or chaparral? The requisite information for
this test generally should be provided by a site-specific biological assessment. Second,
is the habitat largely undeveloped and otherwise relatively pristine? Third, is the habitat
part of a large, contiguous block of relatively pristine native vegetation? This should be
documented with an aerial photograph from our mapping unit (with the site delineated)
and should be attached as an exhibit to the staff report. For those habitats that are
absolutely rare or that support individual rare species, it is not necessary to find that
they are relatively pristine, and are neither isolated nor fragmented.

Designation of Environmentally Sensitive Habitat in the
Santa Monica Mountains

The Coastal Act provides a definition of “environmentally sensitive area” as: “Any area
in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily
disturbed or degraded by human activities and developments” (Section 30107.5).
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There are three important elements to the definition of ESHA. First, a geographic area
can be designated ESHA either because of the presence of individual species of plants
or animals or because of the presence of a particular habitat. Second, in order for an
area to be designated as ESHA, the species or habitat must be either rare or it must be
especially valuable. Finally, the area must be easily disturbed or degraded by human
activities.

The first test of ESHA is whether a habitat or species is rare. Rarity can take several
forms, each of which is important. Within the Santa Monica Mountains, rare species
and habitats often fall within one of two common categories. Many rare species or
habitats are globally rare, but locally abundant. They have suffered severe historical
declines in overall abundance and currently are reduced to a small fraction of their
original range, but where present may occur in relatively large numbers or cover large
local areas. This is probably the most common form of rarity for both species and
habitats in California and is characteristic of coastal sage scrub, for example. Some
other habitats are geographically widespread, but occur everywhere in low abundance.
California’s native perennial grasslands fall within this category.

A second test for ESHA is whether a habitat or species is especially valuable. Areas
may be valuable because of their “special nature,” such as being an unusually pristine
example of a habitat type, containing an unusual mix of species, supporting species at
the edge of their range, or containing species with extreme variation. For example,
reproducing populations of valley oaks are not only increasingly rare, but their
southernmost occurrence is in the Santa Monica Mountains. Generally, however,
habitats or species are considered valuable because of their special “role in the
ecosystem.” For example, many areas within the Santa Monica Mountains may meet
this test because they provide habitat for endangered species, protect water quality,
provide essential corridors linking one sensitive habitat to another, or provide critical
ecological linkages such as the provision of pollinators or crucial trophic connections.
Of course, all species play a role in their ecosystem that is arguably “special.” However,
the Coastal Act requires that this role be “especially valuable.” This test is met for
relatively pristine areas that are integral parts of the Santa Monica Mountains
Mediterranean ecosystem because of the demonstrably rare and extraordinarily special
nature of that ecosystem as detailed below.

Finally, ESHAs are those areas that could be easily disturbed or degraded by human
activities and developments. Within the Santa Monica Mountains, as in most areas of
southern California affected by urbanization, all natural habitats are in grave danger of
direct loss or significant degradation as a result of many factors related to
anthropogenic changes.

Ecosystem Context of the Habitats of the Santa Monica Mountains

The Santa Monica Mountains comprise the largest, most pristine, and ecologically
complex exampie of a Mediterranean ecosystem in coastal southern California.
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California’s coastal sage scrub, chaparral, oak woodlands, and associated riparian
areas have analogues in just a few areas of the world with similar climate.
Mediterranean ecosystems with their wet winters and warm dry summers are only found
in five localities (the Mediterranean coast, California, Chile, South Africa, and south and
southwest Australia). Throughout the world, this ecosystem with its specially adapted
vegetation and wildlife has suffered severe loss and degradation from human
development. Worldwide, only 18 percent of the Mediterranean community type
remains undisturbed’. However, within the Santa Monica Mountains, this ecosystem is
remarkably intact despite the fact that it is closely surrounded by some 17 million
people. For example, the 150,000 acres of the Santa Monica Mountains National
Recreation Area, which encompasses most of the Santa Monica Mountains, was
estimated to be 90 percent free of development in 2000%. Therefore, this relatively
pristine area is both large and mostly unfragmented, which fulfills a fundamental tenet of
conservation biology®. The need for large contiguous areas of natural habitat in order to
maintain critical ecological processes has been emphasized by many conservation
biologists®.

In addition to being a large single expanse of land, the Santa Monica Mountains
ecosystem is still connected, albeit somewhat tenuously, to adjacent, more inland
ecosystems®. Connectivity among habitats within an ecosystem and connectivity
among ecosystems is very important for the preservation of species and ecosystem
integrity. In a recent statewide report, the California Resources Agency® identified
wildlife corridors and habitat connectivity as the top conservation priority. In a letter to
governor Gray Davis, sixty leading environmental scientists have endorsed the

' National Park Service. 2000. Draft general management plan & environmental impact statement.
2Santa Monica Mountains National Recreation Area — California.

Ibid.
® Harris, L. D. 1988. Edge effects and conservation of biotic diversity. Conserv. Biol. 330-332. Soule, M.
E, D. T. Bolger, A. C. Alberts, J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics of rapid
extinctions of chaparral-requiring birds in urban habitat islands. Conserv. Biol. 2: 75-92. Yahner, R. H.
1988. Changes in wildlife communities near edges. Conserv. Biol. 2:333-339. Murphy, D. D. 1989.
Conservation and confusion: Wrong species, wrong scale, wrong conclusions. Conservation Biol, 3:82-
84.
* Crooks, K. 2000. Mammalian carnivores as target species for conservation in Southern California. p.
105-112 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2" |nterface Between Ecology
and Land Development in California, U.S. Geological Survey Open-File Report 00-62. Sauvajot, R, M., E.
C. York, T. K. Fuller, H. Sharon Kim, D. A. Kamradt and R. K. Wayne. 2000. Distribution and status of
carnivores in the Santa Monica Mountains, California: Preliminary results from radio telemetry and remote
camera surveys. p 113-123 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2" Interface
Between Ecology and Land Development in California, U.S. Geological Survey Open-File Report 00-62.
Beier, P. and R. F. Noss. 1998. Do habitat corridors provide connectivity? Conserv. Biol. 12:1241-1252.
Beier, P. 1996. Metapopulation models, tenacious tracking and cougar conservation. /n: Metapopulations
and Wildlife Conservation, ed. D. R. McCullough. Island Press, Covelo, California, 429p.
® The SMM area is linked to larger natural inland areas to the north through two narrow corridors: 1) the
Conejo Grade connection at the west end of the Mountains and 2) the Simi Hills connection in the central
region of the SMM (from Malibu Creek State Park to the Santa Susanna Mountains).
® California Resources Agency. 2001. Missing Linkages: Restoring Connectivity to the California
Landscape. California Wilderness Coalition, Calif. Dept of Parks & Recreation, USGS, San Diego Zoo
and The Nature Conservancy. Available at: http://www.calwild.org/pubs/reports/linkages/index.htm
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conclusions of that report’. The chief of natural resources at the California Department
of Parks and Recreation has identified the Santa Monica Mountains as an area where
maintaining connectivity is particularly important®.

The species most directly affected by large scale connectivity are those that require
large areas or a variety of habitats, e.g., gray fox, cougar, bobcat, badger, steelhead
trout, and mule deer®. Large terrestrial predators are partlcularly good indicators of
habitat connectivity and of the general health of the ecosystem'®. Recent studies show
that the mountain lion, or cougar, is the most sensitive indicator species of habitat
fragmentation, followed by the spotted skunk and the bobcat'". Sightings of cougars in
both inland and coastal areas of the Santa Monica Mountains'? demonstrate their
continued presence. Like the “canary in the mineshaft,” an indicator species like this is
good evidence that habitat connectivity and large scale ecological function remains in
the Santa Monica Mountains ecosystem.

The habitat integrity and connectivity that is still evident within the Santa Monica
Mountains is extremely important to maintain, because both theory and experiments
over 75 years in ecology confirm that large spatially connected habitats tend to be more
stable and have less frequent extinctions than habitats without extended spatial
structure’™. Beyond simply destabilizing the ecosystem, fragmentation and disturbance

! Letters received and included in the September 2002 staff report for the Malibu LCP.

® Schoch, D. 2001. Survey lists 300 pathways as vital to state wildlife. Los Angeles Times. August 7,
2001.
® Martin, G. 2001. Linking habitat areas called vital for survival of state's wildlife Scientists map main
mlgratlon corridors. San Francisco Chronicle, August 7, 2001,

°Noss, R. F., H. B. Quigley, M. G. Hornocker, T. Merrill and P. C. Paquet. 1996. Conservation biology
and carnivore conservation in the Rocky Mountains. Conerv. Biol. 10: 949-963. Noss, R. F. 1995.
Malntalmng ecological integrity in representative reserve networks. World Wildlife Fund Canada.

' Sauvajot, R. M., E. C. York, T. K. Fuller, H. Sharon Kim, D. A. Kamradt and R. K. Wayne. 2000.
Distribution and status of carnivores in the Santa Monica Mountains, California: Preliminary results from
radio telemetry and remote camera surveys. p 113-123 in: Keeley, J. E., M. Baer-Keeley and C. J.
Fotheringham (eds), 2nd Interface Between Ecology and Land Development in California, U.S.
Geological Survey Open-File Report 00-62. Beier, P. 1996. Metapopulation models, tenacious tracking
and cougar conservation. In: Metapopulations and Wildlife Conservation, ed. D. R. McCullough. Island
Press Covelo, California, 429p.

Recentmghtmgs of mountain lions include: Temescal Canyon (pers. com., Peter Brown, Fagcilities
Manager, Calvary Church), Topanga Canyon (pers. com., Marti Witter, NPS) Encinal and Trancas
Canyons (pers. com., Pat Healy), Stump Ranch Research Center (pers. com., Dr. Robert Wayne, Dept. of
Biology, UCLA). In May of 2002, the NPS photographed a mountain lion at a trip camera on the Back
Bone Trail near Castro Crest — Seth Riley, Eric York and Dr. Ray Sauvajot, National Park Service,
SMMNRA.

* Gause, G. F. 1934, The struggle for existence. Balitmore, William and Wilkins 163 p. (also reprinted by
Hafner, N.Y. 1964). Gause, G. F., N. P. Smaragdova and A. A. Witt. 1936. Further studies of interaction
between predators and their prey. J. Anim. Ecol. 5:1-18. Huffaker, C. B. 1958. Experimental studies on
predation: dispersion factors and predator-prey oscillations. Hilgardia 27:343-383. Luckinbill, L. S. 1973.
Coexistence in laboratory populations of Paramecium aurelia and its predator Didinium nasutum. Ecology
54:1320-1327. Allen, J. C., C. C. Brewster and D. H. Slone. 2001. Spatially explicit ecological models: A
spatial convolution approach. Chaos, Solitons and Fractals. 12:333-347.
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can even cause unexpected and |rreverS|b|e changes to new and completely different
kinds of ecosystems (habitat conversion)'.

As a result of the pristine nature of large areas of the Santa Monica Mountains and the
existence of large, unfragmented and interconnected blocks of habitat, this ecosystem
continues to support an extremely diverse flora and fauna. The observed diversity is
probably a function of the diversity of physical habitats. The Santa Monica Mountains
have the greatest geological diversity of all major mountain ranges within the transverse
range province. According to the National Park Service, the Santa Monica Mountalns
contain 40 separate watersheds and over 170 major streams with 49 coastal outlets'
These streams are somewhat unique along the California coast because of their
topographic setting. As a “transverse” range, the Santa Monica Mountains are oriented
in an east-west direction. As a result, the south-facing riparian habitats have more
variable sun exposure than the east-west riparian corridors of other sections of the
coast. This creates a more diverse moisture environment and contributes to the higher
biodiversity of the region. The many different phyS|caI habitats of the Santa Monica
Mountains support at least 17 native vegetation types'® including the following habitats
considered sensitive by the California Department of Fish and Game: native perennial
grassland, coastal sage scrub, red-shank chaparral, valley oak woodland, walnut
woodland, southern willow scrub, southern cottonwood-willow riparian forest, sycamore-
alder woodland, oak riparian forest, coastal salt marsh, and freshwater marsh. Over
400 species of birds, 35 species of reptiles and amphibians, and more than 40 species
of mammals have been documented in this diverse ecosystem. More than 80 sensitive
species of plants and animals (listed, proposed for listing, or species of concern) are
known to occur or have the potential to occur within the Santa Monica Mountains
Mediterranean ecosystem.

The Santa Monica Mountains are also important in a larger regional context. Several
recent studies have concluded that the area of southern California that includes the
Santa Monica Mountains is among the most sensitive in the world in terms of the
number of rare endemic species, endangered species and habitat loss. These studies
have demgnated the area to be a local hot-spot of endangerment in need of special
protectlon

Therefore, the Commission finds that the Santa Monica Mountains ecosystem is itself
rare and especially valuable because of its special nature as the largest, most pristine,

" Scheffer, M., S. Carpenter, J. A. Foley, C. Folke and B. Walker. 2001. Catastrophic shifts in
ecosystems. Nature 413:591-596.
19 > NPS. 2000. op.cit.

® From the NPS report ( 2000 op. cit.) that is based on the clder Holland system of subjective
classification. The data-driven system of Sawyer and Keeler-Wolf results in a much larger number of
dlstmct ‘alliances” or vegetation types.

" Myers, N. 1990. The biodiversity challenge: Expanded hot-spots analysis. Environmentalist 10:243-
256. Myers, N., R. A. Mittermeier, C. G. Mittermeier, G. A. B. da Fonseca and J. A. Kent. 2000.
Biodiversity hot—spots for conservation priorities. Nature 403:853-858. Dobson, A. P., J. P. Rodriguez,
W. M. Roberts and D. 8. Wilcove. 1997. Geographic distribution of endangered species in the United
States. Science 275:550-553.
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physically complex, and biologically diverse example of a Mediterranean ecosystem in
coastal southern California. The Commission further finds that because of the rare and
special nature of the Santa Monica Mountains ecosystem, the ecosystem roles of
substantially intact areas of the constituent plant communities discussed below are
“especially valuable” under the Coastal Act.

Major Habitats within the Santa Monica Mountains

The most recent vegetation map that is available for the Santa Monica Mountains is the
map that was produced for the National Park Service in the mid-1990s using 1993
satellite imagery supplemented with color and color infrared aerial imagery from 1984,
1988, and 1994 and field review'®. The minimum mapping unit was 5 acres. For that
map, the vegetation was mapped in very broad categorles generally following a
vegetation classification scheme developed by Holland®. Because of the mapping
methods used the degree of plant community complexnty in the landscape is not
represented. For example, the various types of “ceanothus chaparral” that have been
documented were lumped under one vegetation type referred to as “northern mixed
chaparral.” Dr. Todd Keeler-Wolf of the California Department of Fish and Game is
currently conducting a more detailed, quantitative vegetation survey of the Santa
Monica Mountains.

The National Park Service map can be used to characterize broadly the types of plant
communltles present. The main generic plant communities present in the Santa Monica
Mountains®® are: coastal sage scrub, chaparral, riparian woodland, coast live oak
woodland, and grasslands.

Riparian Woodland

Some 49 streams connect inland areas with the coast, and there are many smaller
drainages as well, many of which are “blue line.” Riparian woodlands occur along both
perennial and intermittent streams in nutrient-rich soils. Partly because of its multi-
layered vegetation, the riparian communlty contains the greatest overall biodiversity of
all the plant communities in the area®’. At least four types of riparian communities are
discernable in the Santa Monica Mountains: walnut riparian areas, mulefat-dominated
riparian areas, willow riparian areas and sycamore riparian woodlands. Of these, the

'® Franklin, J. 1997. Forest Service Southern California Mapping Project, Santa Monica Mountains
National Recreation Area, Task 11 Description and Resuits, Final Report. June 13, 1997, Dept. of
Geography, San Diego. State University, USFS Contract No. 53-9158-3-TM45.
® Holland R. F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California. State
of California, The Resources Agency, Dept. of Fish and Game, Natural Heritage Division, Sacramento,
CA. 95814,
% National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement,
Santa Monica Mountains National Recreation Area, US Dept. of Interior, National Park Service,
December 2000. (Fig. 11 in this document.)
! Ibid.
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sycamore riparian woodland is the most diverse riparian community in the area. In
these habitats, the dominant plant species include arroyo willow, California black
walnut, sycamore, coast live oak, Mexican elderberry, California bay laurel, and mule
fat. Wildlife species that have been observed in this community include least Bell's
vireo (a State and federally listed species), American goldfinches, black phoebes,
warbling vireos, bank swallows (State listed threatened species), song sparrows, belted
kingfishers, raccoons, and California and Pacific tree frogs.

Riparian communities are the most species-rich to be found in the Santa Monica
Mountains. Because of their multi-layered vegetation, available water supply,
vegetative cover and adjacency to shrubland habitats, they are attractlve to many native
wildlife species, and provide essential functions in their lifecycles?’. During the long dry
summers in this Mediterranean climate, these communities are an essential refuge and
oasis for much of the areas’ wildlife.

Riparian habitats and their associated streams form important connecting links in the
Santa Monica Mountains. These habitats connect all of the biological communities from
the highest elevation chaparral to the sea with a unidirectional flowing water system,
one function of which is to carry nutrients through the ecosystem to the benefit of many
different species along the way.

The streams themselves provide refuge for sensitive species including: the coast range
newt, the Pacific pond turtle, and the steelhead trout. The coast range newt and the
Pacific pond turtle are California Species of Special Concern and are proposed for
federal listing®, and the steelhead trout is federally endangered. The health of the
streams is dependent on the ecological functions provided by the associated riparian
woodlands. These functions include the provision of large woody debris for habitat,
shading that controls water temperature, and input of leaves that provide the foundation
of the stream-based trophic structure.

The importance of the connectivity between riparian areas and adjacent habitats is
ilustrated by the Pacific pond turtle and the coast range newt, both of which are
sensitive and both of which require this connectivity for their survival. The life history of
the Pacific pond turtle demonstrates the importance of riparian areas and their
associated watersheds for this species. These turtles requwe the stream habitat during
the wet season. However, recent radio tracking work®* has found that although the
Pacific pond turtle spends the wet season in streams, it also requires upland habitat for
refuge during the dry season. Thus, in coastal southern California, the Pacific pond
turtle requires both streams and intact adjacent upland habitats such as coastal sage

%2 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal
Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains. CCC
Hearmg June 13, 2002, Queen Mary Hotel.

* USFWS. 1989. Endangered and threatened wildlife and plants; animal notice of review. Fed. Reg.
54:554-579. USFWS. 1993. Endangered and threatened wildlife and plants; notice of 1-year petition
flndlng on the western pond turtle. Fed. Reg. 58:42717-42718.

* Rathbun, G.B., N.J. Scott and T.G. Murphy. 2002. Terrestrial habitat use by Pacific pond turtle in a
Mediterranean climate. Southwestern Naturalist. (in Press).
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scrub, woodlands or chaparral as part of their normal life cycle. The turtles spend about
four months of the year in upland refuge sites located an average distance of 50 m (but
up to 280 m) from the edge of the creek bed. Similarly, nesting sites where the females
lay eggs are also located in upland habitats an average of 30 m (but up to 170 m) from
the creek. Occasionally, these turtles move up to 2 miles across upland habitat®®. Like
many species, the pond turtle requires both stream habitats and the upland habitats of
the watershed to complete its normal annual cycle of behavior. Similarly, the coast
range newt has been observed to travel hundreds of meters into upland habitat and
spend about ten months of the year far from the riparian streambed?®. They return to
the stream to breed in the wet season, and they are therefore another species that
requires both riparian habitat and adjacent uplands for their survival.

Riparian habitats in California have suffered serious losses and such habitats in
southern California are currently very rare and seriously threatened. In 1989, Faber
estimated that 95-97% of riparian habitat in southern California was already lost*.
Writing at the same time as Faber, Bowler asserted that, “[tJhere is no question that
riparian habitat in southern California is endangered.”® In the intervening 13 years,
there have been continuing losses of the small amount of riparian woodlands that
remain. Today these habitats are, along with native grasslands and wetlands, among
the most threatened in California.

In addition to direct habitat loss, streams and riparian areas have been degraded by the
effects of development. For example, the coast range newt, a California Species of
Special Concern has suffered a variety of impacts from human-related disturbances®.
Human-caused increased fire frequency has resulted in increased sedimentation rates,
which exacerbates the cannibalistic predation of adult newts on the larval stages.®® In
addition impacts from non-native species of crayfish and mosquito fish have also been
documented. When these non-native predators are introduced, native prey organisms
are exposed to new mortality pressures for which they are not adapted. Coast range
newts that breed in the Santa Monica Mountain streams do not appear to have
adaptations that permit co-occurrence with introduced mosquito fish and crayfish®'.
These introduced predators have eliminated the newts from streams where they
previously occurred by both direct predation and suppression of breeding.

% Testimony by R. Dagit, Resource Conservation District of the Santa Monica Mountains at the CCC
Habitat Workshop on June 13, 2002.
*® Dr, Lee Kats, Pepperdine University, personal communication to Dr J. Allen, CCC.
" Faber, P.A., E, Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian habitats of the
southern California coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report
85(7.27) 152pp.
*® Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California. Pp 80-97 in
Schoenherr, AA. (ed.) Endangered plant communities of southern California. Botanists Special
Publication No. 3.
® Gamradt, S.C., L.B. Kats and C.B. Anzalone. 1997. Aggression by non-native crayfish deters breeding
in California newts. Conservation Biology 11(3):793-796.
% Kerby, L.J., and L.B. Kats. 1998, Modified interactions between salamander life stages caused by
wildfire-induced sedimentation. Ecology 79(2):740-745.
*! Gamradt, S.C. and L.B. Kats. 1996. Effect of introduced crayfish and mosquitofish on California newts.
Conservation Biology 10(4):1155-1162.
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Therefore, because of the essential role that riparian plant communities play in
maintaining the biodiversity of the Santa Monica Mountains, because of the historical
losses and current rarity of these habitats in southern California, and because of their
extreme sensitivity to disturbance, the native riparian habitats in the Santa Monica
Mountains meet the definition of ESHA under the Coastal Act.

Coastal Sage Scrub and Chaparral

Coastal sage scrub and chaparral are often lumped together as “shrublands” because
of their roughly similar appearance and occurrence in similar and often adjacent
physical habitats. In earlier literature, these vegetation associations were often called
soft chaparral and hard chaparral, respectively. “Soft” and “hard” refers to differences in
their foliage associated with different adaptations to summer drought. Coastal sage
scrub is dominated by soft-leaved, generally low-growing aromatic shrubs that die back
and drop their leaves in response to drought. Chaparral is dominated by taller, deeper-
rooted evergreen shrubs with hard, waxy leaves that minimize water loss during
drought.

The two vegetation types are often found interspersed with each other. Under some
circumstances, coastal sage scrub may even be successional to chaparral, meaning
that after disturbance, a site may first be covered by coastal sage scrub, which is then
replaced with chaparral over long periods of time.*> The existing mosaic of coastal sage
scrub and chaparral is the result of a dynamic process that is a function of fire history,
recent climatic conditions, soil differences, slope, aspect and moisture regime, and the
two habitats should not be thought of as completely separate and unrelated entities but
as different phases of the same process®. The spatial pattern of these vegetation
stands at any given time thus depends on both local site conditions and on history (e.g.,
fire), and is influenced by both natural and human factors.

In lower elevation areas with high fire frequency, chaparral and coastal sage scrub may
be in a state of flux, leading one researcher to describe the mix as a “coastal sage-
chaparral subclimax.”* Several other researchers have noted the replacement of
chaparral by coastal sage scrub, or coastal sage scrub by chaparral depending on fire
history.*® In transitional and other settings, the mosaic of chaparral and coastal sage

*2 Cooper, W.S. 1922. The broad-sclerophyll vegetation of California. Carnegie Institution of Washington
Publication 319. 124 pp.

% Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local
coastal plan for the Santa Monica Mountains. The Urban Wildlands Group, Inc., P.O. Box 24020 Los
Angeles CA 90024. (See attached comment document in Appendix).

* Hanes, T.L. 1965. Ecological studies on two closely related chaparral shrubs in southern California.
Ecologlcal Monographs 41:27-52.

Gray K.L. 1983. Competition for light and dynamic boundary between chaparral and coastal sage
scrub. Madrono 30(1):43-49. Zedler, P.H., C.R. Gautier and G.S. McMaster. 1983. Vegetation change in
response to extreme events: The effect of a short interval between fires in California chaparral and
coastal sage scrub. Ecology 64(4): 809-818.
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scrub enriches the seasonal plant resource base and provides additional habitat
variability and seasonality for the many species that inhabit the area.

Relationships Among Coastal Sage Scrub, Chaparral and Riparian Communities

Although the constituent communities of the Santa Monica Mountains Mediterranean
-ecosystem can be defined and distinguished based on species composition, growth
habits, and the physical habitats they characteristically occupy, they are not
independent entities ecologically. Many species of plants, such as black sage, and
laurel sumac, occur in more than one plant community and many animals rely on the
predictable mix of communities found in undisturbed Mediterranean ecosystems to
sustain them through the seasons and during different portions of their life histories.

Strong evidence for the interconnectedness between chaparral, coastal scrub and other
habitats is provided by “opportunistic foragers” (animals that follow the growth and
flowering cycles across these habitats). Coastal scrub and chaparral flowering and
growth cycles differ in a complimentary and sequential way that many animals have
evolved to exploit. Whereas coastal sage scrub is shallow-rooted and responds quickly
to seasonal rains, chaparral plants are typically deep-rooted having most of their
flowering and growth later in the rainy season after the deeper soil layers have been
saturated®®. New growth of chaparral evergreen shrubs takes place about four months
later than coastal sage scrub plants and it continues Iater into the summer®’. For
example, in coastal sage scrub, California sagebrush flowers and grows from August to
February and coyote bush flowers from August to November®®. In contrast, chamise
chaparral and bigpod ceanothus flower from April to June, buck brush ceanothus
flowers from February to April, and hoaryleaf ceanothus flowers from March to April.

Many groups of animals exploit these seasonal differences in growth and blooming
period. The opportunistic foraging insect community (e.g., honeybees, butterflies and
moths) tends to follow these cycles of flowering and new growth, moving from coastal
sage scrub in the early rainy season to chaparral in the spring®. The insects in turn are
followed by insectivorous birds such as the blue-gray gnatcatcher*®, bushtit, cactus
wren, Bewick’s wren and California towhee. At night bats take over the role of daytime
insectivores. At least 12 species of bats (all of which are considered sensitive) occur in

% DeSimone, $. 2000. California's coastal sage scrub. Fremontia 23(4):3-8. Mooney, H.A. 1988.
Southern coastal scrub. Chap. 13 in Barbour, M.G. and J. Majors; Eds. 1988. Terrestrial vegetation of
California, 2™ Edition. Calif. Native Plant Soc. Spec. Publ, #9.

%7 Schoenherr, A. A. 1992. A natural history of California. University of California Press, Berkeley. 772p.
% Dale, N. 2000. Flowering plants of the Santa Monica Mountains. California Native Plant Society, 1722 J
Street, Suite 17, Sacramento, CA 95814,

* Ballmer, G. R. 1995. What's bugging coastal sage scrub. Fremontia 23(4);17-26.

** Root, R. B. 1967. The niche exploitation pattern of the blue-gray gnatcatcher. Ecol. Monog.37:317-350.
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the Santa Monica Mountains*'. Five species of hummingbirds also follow the flowering
cycle*?.

Many species of ‘opportunistic foragers’, which utilize several different community types,
perform important ecological roles during their seasonal movements. The scrub jay is a
good example of such a species. The scrub jay is an omnivore and forages in coastal
sage scrub, chaparral, and oak woodlands for insects, berries and notably acorns. Its
foraging behavior includes the habit of burying acorns, usually at sites away from the
parent tree canopy. Buried acorns have a much better chance of successful
germination (about two-fold) than exposed acorns because they are protected from
desiccation and predators. One scrub jay will bury approximately 5000 acorns in a
year. The scrub jay therefore performs the function of greatly increasing recruitment
and regeneration of oak woodland, a valuable and sensitive habitat type*’.

Like the scrub jay, most of the species of birds that inhabit the Mediterranean
ecosystem in the Santa Monica Mountains require more than one community type in
order to flourish. Many species include several community types in their daily activities.
Other species tend to move from one community to another seasonally. The
importance of maintaining the integrity of the multi-community ecosystem is clear in the
following observations of Dr. Hartmut Walter of the University of California at Los
Angeles:

“Bird diversity is directly related to the habitat mosaic and topographic diversity of
the Santa Monicas. Most bird species in this bio-landscape require more than one
habitat for survival and reproduction.” “A significant proportion of the avifauna
breeds in the wooded canyons of the Santa Monicas. Most of the canyon breeders
forage every day in the brush- and grass-covered slopes, ridges and mesas. They
would not breed in the canyons in the absence of the surrounding shrublands.
Hawks, owls, falcons, orioles, flycatchers, woodpeckers, warblers, hummingbirds,
etc. belong to this group. Conversely, some of the characteristic chaparral birds
such as thrashers, quails, and wrentits need the canyons for access to shelter,
protection from fire, and water. The regular and massive movement of birds
between riparian corridors and adjacent shrublands has been demonstrated by

qualitative and quantitative observations by several UCLA students*.”

Thus, the Mediterranean ecosystem of the Santa Monica Mountains is a mosaic of
vegetation types linked together ecologically. The high biodiversity of the area results

“1 Letter from Dr. Marti Witter, NPS, dated Sept. 13, 2001, in letters received and included in the
September 2002 staff report for the Malibu LCP.

*2 National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National
Recreation Area. Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701

“ Borchert, M. 1., F. W. Davis, J. Michaelsen and L. D. Oyler. 1989. Interactions of factors affecting
seedling recruitment of blue oak (Quercus douglasii) in California. Ecology 70:389-404. Bossema, I.
1979. Jays and oaks: An eco-ethological study of a symbiosis. Behavior 70:1-118. Schoenherr, A. A,
1992. A natural history of California. University of California Press, Berkeley. 772p.

“ Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal
Commission Workshap on the Significance of Native Habitats in the Santa Monica Mountains. CCC
Hearing, June 13, 2002, Queen Mary Hotel.
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from both the diversity and the interconnected nature of this mosaic. Most raptor
species, for example, require large areas and will often require different habitats for
perching, nesting and foraging. Fourteen species of raptors (13 of which are
considered sensitive) are reported from the Santa Monica Mountains. These species
utilize a variety of habitats including rock outcrops, oak woodlands, rlpanan areas,
grasslands, chaparral, coastal sage scrub, estuaries and freshwater lakes*®

When the community mosaic is disrupted and fragmented by development, many
chaparral-associated native bird species are impacted. In a study of landscape-level
fragmentation in the Santa Monica Mountains, Stralberg® found that the ash-throated
flycatcher, Bewick’s wren, wrentit, blue-gray gnatcatcher, California thrasher, orange-
crowned warbler, rufous-crowned sparrow, spotted towhee, and California towhee all
decreased in numbers as a result of urbanization. Soule*” observed similar effects of
fragmentation on chaparral and coastal sage scrub birds in the San Diego area.

In summary, all of the vegetation types in this ecosystem are strongly linked by animal
movement and foraging. Whereas classification and mapping of vegetation types may
suggest a snapshot view of the system, the seasonal movements and foraging of
animals across these habitats illustrates the dynamic nature and vital connections that
are crucial to the survival of this ecosystem.

Coastal Sage Scrub

“Coastal sage scrub” is a generic vegetation type that is inclusive of several subtypes*®
In the Santa Monica Mountains, coastal sage scrub is mostly of the type termed
“Venturan Coastal Sage Scrub.” In general, coastal sage scrub is comprised of
dominant species that are semi-woody and low-growing, with shallow, dense roots that
enable them to respond quickly to rainfall. Under the moist conditions of winter and
spring, they grow quickly, flower, and produce light, wind-dispersed seeds, making them
good colonizers following disturbance. These species cope with summer drought by
dying back, dropping their leaves or producing a smaller summer leaf in order to reduce
water loss. Stands of coastal sage scrub are much more open than chaparral and
contain a greater admixture of herbaceous species. Coastal sage scrub is generally
restricted to drier sites, such as low foothills, south-facing slopes, and shallow soils at
higher elevations.

* National Park Service. 1993. A checklist of the birds of the Santa Monica Mountains National
Recreation Area. Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701. and Letter
from Dr. Marti Witter, NPS, Dated Sept. 13, 2001, in letters received and included in the September 2002
staff report for the Malibu LCP.

*® Stralberg, D. 2000, Landscape-level urbanization effects on chaparral birds: A Santa Monica Mountains
case study. p 125-136 in: Keeley, J. E., M. Baer-Keeley and C. J. Fotheringham (eds), 2™ Interface
Between Ecology and Land Development in California, U.S. Geological Survey Open-File Report 00-62.

" Soule, M. E, D. T. Bolger, A. C. Alberts, J. Wright, M. Sorice and S. Hill. 1988. Reconstructed dynamics
of rapid extinctions of chaparral-requiring birds in urban habitat islands. Conserv. Biol. 2: 75-92.

*® Kirkpatrick, J.B. and C.F. Hutchinson. 1977. The community composition of Californian coastal sage
scrub. Vegetatio 35:21-33; Holland, 1986. op.cit.; Sawyer and Keeler-Wolf, 1995, op.cit.
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The species composition and structure of individual stands of coastal sage scrub
depend on moisture conditions that derive from slope, aspect, elevation and soil type.
Drier sites are dominated by more drought-resistant species (e.g., California sagebrush,
coast buckwheat, and Opuntia cactus). Where more moisture is available (e.g., north-
facing slopes), larger evergreen species such as toyon, laurel sumac, lemonade berry,
and sugar bush are common. As a result, there is more cover for wildlife, and
movement of large animals from chaparral into coastal sage scrub is facilitated in these
areas. Characteristic wildlife in this community includes Anna’s hummingbirds, rufous-
sided towhees, California quail, greater roadrunners, Bewick’s wrens, coyotes, and
coast horned lizards*®, but most of these species move between coastal sage scrub and
chaparral during their daily activities or on a seasonal basis.

Of the many important ecosystem roles performed by the coastal sage scrub
community, five are particularly important in the Santa Monica Mountains. Coastal sage
scrub provides critical linkages between riparian corridors, provides essential habitat for
species that require several habitat types during the course of their life histories,
provides essential habitat for local endemics, supports rare species that are in danger of
extinction, and reduces erosion, thereby protecting the water quality of coastal streams.

Riparian woodlands are primary contributors to the high biodiversity of the Santa
Monica Mountains. The ecological integrity of those riparian habitats not only requires
wildlife dispersal along the streams, but also depends on the ability of animals to move
from one riparian area to another. Such movement requires that the riparian corridors
be connected by suitable habitat. In the Santa Monica Mountains, coastal sage scrub
and chaparral provide that function. Significant development in coastal sage scrub
would reduce the riparian corridors to linear islands of habitat with severe edge
effects®, reduced diversity, and lower productivity.

Most wildlife species and many species of plants utilize several types of habitat. Many
species of animals endemic to Mediterranean habitats move among several plant
communities during their daily activities and many are reliant on different communities
either seasonally or during different stages of the their life cycle. Without an intact
mosaic of coastal sage scrub, chaparral, and riparian community types, many species
will not thrive. Specific examples of the importance of interconnected communities, or
habitats, were provided in the discussion above. This is an essential ecosystem role of
coastal sage scrub.

A characteristic of the coastal sage scrub vegetation type is a high degree of endemism.
This is consonant with Westman'’s observation that 44 percent of the species he
sampled in coastal sage scrub occurred at only one of his 67 sites, which were

** National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement,
Santa Monica Mountains National Recreation Area, US Dept. of Interior, National Park Service,
December 2000.

Environmental impacts are particularly severe at the interface between development and natural
habitats. The greater the amount of this “edge” relative to the area of natural habitat, the worse the
impact.
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distributed from the San Francisco Bay area to Mexico®. Species with restricted
distributions are by nature more susceptible to loss or degradation of their habitat.
Westman said of this unique and local aspect of coastal sage scrub species in
California:

“While there are about 50 widespread sage scrub species, more than half of the 375
species encountered in the present study of the sage scrub flora are rare in occurrence
within the habitat range. In view of the reduction of the area of coastal sage scrub in
California to 10-15% of its former extent and the limited extent of preserves, measures to
conserve the diversity of the flora are needed.”®

Coastal sage scrub in southern California provides habitat for about 100 rare species®
many of which are also endemic to limited geographic re ions®*. In the Santa Monlca
Mountains, rare animals that inhabit coastal sage scrub®® include the Santa Monica
shieldback katydid, silvery legless lizard, coastal cactus wren, Bell's sparrow, San Diego
desert woodrat, southern California rufous-crowned sparrow, coastal western Whl?tall
and San Diego horned lizard. Some of these species are also found in chaparral™.

Rare plants found in coastal sage scrub in the Santa Monica Mountains include Santa
Susana tarplant, Coulter’s saltbush, Blockman s dudleya, Braunton’s milkvetch, Parry’s
spineflower, and Plummer's mariposa lily*’. A total of 32 sensitive species of reptiles,
birds and mammals have been identified in this community by the National Park
Service.™

One of the most important ecological functions of coastal sage scrub in the Santa
Monica Mountains is to protect water quality in coastal streams by reducing erosion in
the watershed. Although shallow rooted, the shrubs that define coastal sage scrub
have dense root masses that hold the surface soils much more effectively than the
exotic annual grasses and forbs that tend to dominate in disturbed areas. The native
shrubs of this community are resistant not only to drought, as discussed above, but well
adapted to fire. Most of the semi-woody shrubs have some ability to crown sprout after

" Westman, W.E. 1981. Diversity relations and succession in Californian coastal sage scrub. Ecology
62:170-184.

%2 Ihid.

% Atwood, J. L. 1993. California gnatcatchers and coastal sage scrub: The biological basis for
endangered species listing. pp.149-166 /n: Interface Between Ecology and Land Development in
California. Ed. J. E. Keeley, So. Calif. Acad. of Sc¢i., Los Angeles. California Department of Fish and
Game (CDFG). 1993. The Southern California Coastal Sage Scrub (CSS) Natural Communities
Conservatlon Plan (NCCP). CDFG and Calif. Resources Agency, 1416 9 St., Sacramento, CA 95814.

Westman W.E. 1981. op. cit.

*® Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological
Area. Nov. 2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St.,, Rm. 1383, Los
Angeles CA 90012,

® O'Leary J.F., S.A. DeSimone, D.D. Murphy, P.F. Brussard, M.S. Gilpin, and R.F. Noss. 1994,
Bibliographies on coastal sage scrub and related malacophyllous shrublands of other Mediterranean-type
climates. California Wildlife Conservation Bulletin 10:1-51.

*" Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological
Area. Nov. 2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los
Angeles, CA 90012.
% NPS, 2000, op cit.
Exhibit 6
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Vailey Farms, Inc.)

Page 14 of 24




J. Dixon memo to Ventura staff re ESHA in the Santa Monica Mts. dated 3-25-03 Page 15 of 24

fire. Several CSS species (e.g., Eriogonum cinereum) in the Santa Monica Mountains
and adjacent areas resprout vigorously and other species growing near the coast
demonstrate this characteristic more stronglg than do individuals of the same species
growing at inland sites in Riverside County.” These shrub species also tend to
recolonize rapidly from seed following fire. As a result they provide persistent cover that
reduces erosion.

In addition to performing extremely important roles in the Mediterranean ecosystem, the
coastal sage scrub community type has been drastically reduced in area by habitat loss
to development. In the early 1980’s it was estimated that 85 to 90 percent of the
original extent of coastal sage scrub in California had already been destroyed.®® Losses
since that time have been significant and particularly severe in the coastal zone.

Therefore, because of its increasing rarity, its important role in the functioning of the
Santa Monica Mountains Mediterranean ecosystem, and its extreme vulnerability to
development, coastal sage scrub within the Santa Monica Mountains meets the
definition of ESHA under the Coastal Act.

Chaparral

Another shrub community in the Santa Monica Mountain Mediterranean ecosystem is
chaparral. Like “coastal sage scrub,” this is a generic category of vegetation. Chaparral
species have deep roots (10s of ft) and hard waxy leaves, adaptations to drought that
increase water supply and decrease water l0ss at the leaf surface. Some chaparral
species cope more effectively with drought conditions than do desert plants®’.
Chaparral plants vary from about one to four meters tall and form dense, intertwining
stands with nearly 100 percent ground cover. As a result, there are few herbaceous
species present in mature stands. Chaparral is well adapted to fire. Many species
regenerate mainly by crown sprouting; others rely on seeds which are stimulated to
germinate by the heat and ash from fires. Over 100 evergreen shrubs may be found in
chaparral®®. On average, chaparral is found in wetter habitats than coastal sage scrub,
being more common at higher elevations and on north facing slopes.

The broad category “northern mixed chaparral” is the major type of chaparral shown in
the National Park Service map of the Santa Monica Mountains. However, northern
mixed chaparral can be variously dominated by chamise, scrub oak or one of several
species of manzanita or by ceanothus. In addition, it commonly contains woody vines
and large shrubs such as mountain mahogany, toyon, hollyleaf redberry, and
sugarbush®. The rare red shank chaparral plant community also occurs in the Santa
Monica Mountains. Although included within the category “northern mixed chaparral” in

% Dr. John O'Leary, SDSU, personal communication to Dr. John Dixon, CCC, July 2, 2002

 Westman, W.E. 1981. op. cit.

' Dr, Stephen Davis, Pepperdine University. Presentation at the CCC workshop on the significance of

native habitats in the Santa Monica Mountains. June 13, 2002.

%2 Keely, J.E. and $.C. Keeley. Chaparral. Pages 166-207 in M.G. Barbour and W.D. Billings, eds.

6Naour)th American Terrestrial Vegetation. New York, Cambridge University Press.

id.
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the vegetation map, several types of ceanothus chaparral are reported in the Santa
Monica Mountains. Ceanothus chaparral occurs on stable slopes and ridges, and may
be dominated by bigpod ceanothus, buck brush ceanothus, hoaryleaf ceanothus, or
greenbark ceanothus. In addition to ceanothus, other species that are usually present
in varying amounts are chamise, black sage, holly-leaf redberry, sugarbush, and coast
golden bush®,

Several sensitive plant species that occur in the chaparral of the Santa Monica
Mountains area are: Santa Susana tarplant, Lyon’s pentachaeta, marcescent dudleya,
Santa Monica Mountains dudleya, Braunton's milk vetch and sait spring
checkerbloom®. Several occurring or potentially occurring sensitive animal species in
chaparral from the area are: Santa Monica shieldback katydid, western spadefoot toad,
silvery legless lizard, San Bernardino ring-neck snake, San Diego mountain kingsnake,
coast patch-nosed snake, sharp-shinned hawk, southern California rufous-crowned
sparrow, Bell's sparrow, yellow warbler, pallid bat, long-legged myotis bat, western
mastiff bat, and San Diego desert woodrat.*®

Coastal sage scrub and chaparral are the predominant generic community types of the
Santa Monica Mountains and provide the living matrix within which rarer habitats like
riparian woodlands exist. These two shrub communities share many important
ecosystem roles. Like coastal sage scrub, chaparral within the Santa Monica
Mountains provides critical linkages among riparian corridors, provides essential habitat
for species that require several habitat types during the course of their life histories,
provides essential habitat for sensitive species, and stabilizes steep slopes and reduces
erosion, thereby protecting the water quality of coastal streams.

Many species of animals in Mediterranean habitats characteristically move among
several plant communities during their daily activities, and many are reliant on different
communities either seasonally or during different stages of their life cycle. The
importance of an intact mosaic of coastal sage scrub, chaparral, and riparian community
types is perhaps most critical for birds. However, the same principles apply to other
taxonomic groups. For example, whereas coastal sage scrub supports a higher
diversity of native ant species than chaparral, chaparral habitat is necessary for the
coast horned lizard, an ant specialist”’. Additional examples of the importance of an
interconnected communities, or habitats, were provided in the discussion of coastal
sage scrub above. This is an extremely important ecosystem role of chaparral in the
Santa Monica Mountains.

Chaparral is also remarkably adapted to control erosion, especially on steep slopes.
The root systems of chaparral plants are very deep, extending far below the surface anc

** Ibid.

% Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological
Area. Nov. 2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los
Angeles, CA 90012.

* Ibid.

" AV. Suarez. Ants and lizards in coastal sage scrub and chaparral. A presentation at the CCC
workshop on the significance of native habitats in the Santa Monica Mountains. June 13, 2002.
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penetrating the bedrock below®®, so chaparral literally holds the hillsides together and
prevents slippage.®® In addition, the direct soil erosion from precipitation is also greatly
reduced by 1) water interception on the leaves and above ground foliage and plant
structures, and 2) slowing the runoff of water across the soil surface and providing
greater soil infiltration. Chaparral plants are extremely resistant to drought, which
enables them to persist on steep slopes even during long periods of adverse conditions.
Many other species die under such conditions, leaving the slopes unprotected when
rains return. Since chaparral plants recover rapidly from fire, they quickly re-exert their
ground stabilizing influence following burns. The effectiveness of chaparral for erosion
control after fire increases rapidly with time’®. Thus, the erosion from a 2-inch rain-day
event drops from 5 yd*/acre of soil one year after a fire to 1 yd*/acre after 4 years.”’
The following table illustrates the strong protective effect of chaparral in preventing
erosion.

Soil erosion as a function of 24-hour precipitation and chaparral age.

Years Since Fire Erosion (yd*/acre) at Maximum 24-hr Precipitation of:
2 inches 5 inches 11 inches
1 5 20 180
4 1 12 140
17 0 1 28
50+ 0 3

Therefore, because of its important roles in the functioning of the Santa Monica
Mountains Mediterranean ecosystem, and its extreme vulnerability to development,
chaparral within the Santa Monica Mountains meets the definition of ESHA under the
Coastal Act.

Qak Woodland and Savanna

Coast live oak woodland occurs mostly on north slopes, shaded ravines and canyon
bottoms. Besides the coast live oak, this plant community includes hollyleaf cherry,
California bay laurel, coffeeberry, and poison oak. Coast live oak woodland is more

% Helmers, H., J.S. Horton, G. Juhren and.J. O’Keefe. 1955. Root systems of some chaparral plants in
southern California. Ecology 36(4).:667-678. Kummerow, J. and W, Jow. 1977. Root systems of chaparral
shrubs. Oecologia 29:163-177.
% Radtke, K. 1983. Living more safely in the chaparral-urban interface. General Technical Report PSW-
67. U.S. Department of Agriculture, Forest Service, Pacific Southwest Research Station, Berkeley,
California. 51 pp.
7 Kittredge, J. 1973. Forest influences — the effects of woody vegetation on climate, water, and soil.
Dover Publications, New York. 394 pp. Longcore, T and C. Rich. 2002. Protection of environmentally
- sensitive habitat areas in proposed local coastal plan for the Santa Monica Mountains. (Table 1). The
Urban Wildlands Group, Inc., P.O. Box 24020 Los Angeles, CA 90024. Vicars, M. (ed.) 1999. FireSmart;
?‘r(l)t;“ec(i:ting your community from wildfire. Partners in Protection, Edmonton, Alberta.
id.
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tolerant of salt-laden fog than other oaks and is generally found nearer the coast’.
Coast live oak also occurs as a riparian corridor species within the Santa Monica

Mountains.

Valley oaks are endemic to California and reach their southern most extent in the Santa
Monica Mountains. Valley oaks were once widely distributed throughout California’s
perennial grasslands in central and coastal valleys. Individuals of this species may
survive 400-600 years. Over the past 150 years, valley oak savanna habitat has been
drastically reduced and altered due to agricultural and residential development. The
understory is now dominated by annual grasses and recruitment of seedlings is
generally poor. This is a very threatened habitat.

The |mportant ecosystem functions of oak woodlands and savanna are widely
recognized”. These habitats support a high diversity of birds™, and provide refuge for
many species of sensitive bats”. Typical wildlife in this habitat mcludes acorn
woodpeckers, scrub jays, plain tltmice, northern flickers, cooper's hawks, western
screech owls, mule deer, gray foxes, ground squirrels, jackrabbits and several species
of sensitive bats.

Therefore, because of their important ecosystem functions and vulnerability to
development, oak woodlands and savanna within the Santa Monica Mountains met the
definition of ESHA under the Coastal Act.

Grasslands

Grasslands consist of low herbaceous vegetation that is dominated by grass species
but may also harbor native or non-native forbs.

California Perennial Grassland

Native grassland within the Santa Monica Mountains consists of perennial native
needlegrasses: purple needlegrass, (Nassella pulchra), foothills needlegrass, (Nassella
lepida) and nodding needlegrass (Nassella cernua). These grasses may occur in the
same general area but they do not typically mix, tending to segregate based on slope

2 ' NPS 2000. op. cit.

"® Block, W.M., M.L. Morrison, and J. Verner. 1990. Wildlife and oak-woodland interdependency.
Fremontia 18(3) 72-76. Pavlik, B.M., P.C. Muick, S. Johnson, and M. Popper. 1991. Oaks of California.
Cachuma Press and California Qak Foundatnon Los Qlivos, California. 184 pp.

™ Cody, M.L. 1977. Birds. Pp. 223-231 in Thrower, N.J.W,, and D.E. Bradbury (eds.). Chile-California
Mediterranean scrub atlas. US/IBP Synthesis Series 2. Dowden, Hutchinson & Ross, Stroudsburg,
Pennsylvania. National Park Service, 1993. A checklist of the birds of the Santa Monica Mountains
Natnonal Recreation Area. Southwest Parks and Monuments Assoc., 221 N. Court, Tucson, AZ. 85701

" Miner, K L., and D.C. Stokes. 2000. Status, conservation issues, and research needs for bats in the
south coast bioregion. Paper presented at Planning for biodiversity: bringing research and management
together, February 29, California State University, Pomona, California.
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and substrate factors’®. Mixed with these native needlegrasses are many non-native
annual species that are characteristic of California annual grassland”’. Native perennial
grassiands are now exceedingly rare’®. In California, native grasslands once covered
nearly 20 percent of the land area, but today are reduced to less than 0.1 percent’”®. The
California Natural Diversity Database (CNDDB) lists purple needlegrass habitat as a
community needing priority monitoring and restoration. The CNDDB considers
grasslands with 10 percent or more cover by purple neediegrass to be significant, and
recommends that these be protected as remnants of original California prairie. Patches
of this sensitive habitat occur throughout the Santa Monica Mountains where they are
intermingled with coastal sage scrub, chaparral and oak woodlands.

Many of the raptors that inhabit the Santa Monica Mountains make use of grasslands
for foraging because they provide essential habitat for small mammals and other prey.
Grasslands adjacent to woodlands are particularly attractive to these birds of prey since
they simultaneously offer perching and foraging habitat. Particularly noteworthy in this
regard are the white-tailed kite, northern harrier, sharp-shinned hawk, Cooper’'s hawk,
red-shouldered hawk, red-tailed hawk, golden eagle, American kestrel, merlin, and
prairie falcon®.

Therefore, because of their extreme rarity, important ecosystem functions, and
vulnerability to development, California native perennial grasslands within the Santa
Monica Mountains meet the definition of ESHA under the Coastal Act.

California Annual Grassland

The term “California annual grassland” has been proposed to recognize the fact that
non-native annual grasses should now be considered naturalized and a permanent
feature of the California landscape and should be acknowledged as providing important
ecological functions. These habitats support large populations of small mammais and
provide essential foraging habitat for many species of birds of prey. California annual
grassland generally consists of dominant invasive annual grasses that are primarily of
Mediterranean origin. The dominant species in this community include common wild
oats (Avena fatua), slender oat (Avena barbata), red brome (Bromus madritensis ssp.
Rubens), ripgut brome, (Bromus diandrus), and herbs such as black mustard (Brassica
nigra), wild radish (Raphanus sativus) and sweet fennel (Foeniculum vulgare). Annual
grasslands are located in patches throughout the Santa Monica Mountains in previously
disturbed areas, cattle pastures, valley bottoms and along roadsides. While many of

"® Sawyer, J. O. and T. Keeler-Wolf. 1995. A manual of California vegetation. California Native Plant

Society, 1722 J 8t., Suite 17, Sacramento, CA 95814.

"" Biological Resources Assessment of the Proposed Santa Monica Mountains Significant Ecological
Area. Nov. 2000. Los Angeles Co., Dept. of Regional Planning, 320 West Temple St., Rm. 1383, Los
%ngeles, CA 90012.

Noss, R.F., ET. LaRoe Ill and J.M. Scott. 1995. Endangered ecosystems of the United States: a
preliminary assessment of loss and degradation. Biological Report 28. National Biological Service, U.S.
Dept. of Interior,

" NPS 2000. op. cit.

80 .
NPS 2000. op. cit.
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these patches are dominated by invasive non-native species, it would be premature to
say that they are never sensitive or do not harbor valuable annual natlve species. A
large number of native forbs also may be present in these habitats®!, and many native
wildflowers occur primarily in annual grasslands. In addition, annual grasslands are
primary foraging areas for many sensitive raptor species in the area.

Inspection of California annual grasslands should be done prior to any impacts to
determine if any rare native species are present or if any rare wildlife rely on the habitat
and to determine if the site meets the Coastal Act ESHA criteria.

Effects of Human Activities and Development on Habitats within the Santa Monica
Mountains

The natural habitats of the Santa Monica Mountains are highly threatened by current
development pressure, fragmentation and impacts from the surrounding megalopolis.
The developed portions of the Santa Monica Mountains represents the extension of this
urbanization into natural areas. About 54% of the undeveloped Santa Monica
Mountains are in private ownership®, and computer simulation studies of the
development patterns over the next 25 years predict a serious increase in habitat
fragmentation®. Development and associated human activities have many well-
documented deleterious effects on natural communities. These environmental impacts
may be both direct and indirect and include the effects of increased fire frequency, of
fire clearance, of introduction of exotic species, and of night lighting.

Increased Fire Frequency

Since 1925, alll the major fires in the Santa Monica Mountains have been caused by
human activities®. Increased fire frequency alters plant communities by creating
conditions that select for some species over others. Strong resprouting plant species
such as laurel sumac, are favored while non-sprouters like bigpod ceanothus, are at a
disadvantage. Frequent fire recurrence before the non-sprouters can develop and
reestablish a seed bank is detrimental, so that with each fire their chances for
propagation are further reduced. Resprouters can be sending up new shoots quickly,
and so they are favored in an increased fire frequency regime. Also favored are weedy
and invasive species. Dr. Steven Davis in his abstract for a Coastal Commission

* Holstein, G. 2001. Pre-agricultural grassland in Central California. Madrono 48(4):253-264, Stromberg,
M.R., P. Kephart and V. Yadon. 2001. Composition, invasibility and diversity of coastal California
(E:;rasslands Madrono 48(4):236-252.

National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement,
Santa Monica Mountains National Recreation Area, US Dept. of Interior, National Park Service,
December 2000.

* Swenson, J. J., and J. Franklin. 2000. The effects of future urban development on habitat fragmentation
in the Santa Monlca Mountains. Landscape Ecol. 15:713-730.
¥ NPS, 2000, op. cit.
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Workshop stated® “We have evidence that recent increases in fire frequency has
eliminated drought-hardy non-sprouters from chaparral communities near Malibu,
facilitating the invasion of exotic grasses and forbs that further exacerbate fire
frequency.” Thus, simply increasing fire frequency from about once every 22 years (the
historical frequency) to about once every 12 years (the current frequency) can
completely change the vegetation community. This has cascading effects throughout
the ecosystem.

Fuel Clearance

The removal of vegetation for fire protection in the Santa Monica Mountains is required
by law in “Very High Fire Hazard Severity Zones™. Fuel removal is reinforced by
insurance carriers®’. Generally, the Santa Monica Mountains are considered to be a
high fire hazard severity zone. In such high fire hazard areas, homeowners must often
resort to the California FAIR Plan to obtain insurance. Because of the high risk, all
homes in “brush areas” are assessed an insurance surcharge if they have less than the
recommended 200-foot fuel modification zone® around the home. The combination of
insurance incentives and regulation assures that the 200-foot clearance zone will be
applied universally®®. While it is not required that all of this zone be cleared of
vegetation, the common practice is simply to disk this zone, essentially removing or
highly modifying all native vegetation. For a new structure not adjacent to existing
structures, this results in the removal or modification of a minimum of three acres of
vegetation®. While the directly impacted area is large, the effects of fuel modification
extend beyond the 200-foot clearance area.

Effects of Fuel Clearance on Bird Communities

The impacts of fuel clearance on bird communities was studied by Stralberg who
identified three ecological categories of birds in the Santa Monica Mountains: 1) local
and long distance migrators (ash-throated flycatcher, Pacific-slope flycatcher,
phainopepla, black-headed grosbeak), 2) chaparral-associated species (Bewick’s wren,
wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned warbler, rufous-
crowned sparrow, spotted towhee, California towhee) and 3) urban-associated species

% Davis, Steven. Effects of fire and other factors on patterns of chaparral in the Santa Monica Mountains,
Coastal Commission Workshop on the Significance of Native Habitats in the Santa Monica Mountains.
CCC Hearing, June 13, 2002, Queen Mary Hotel.
#1996 Los Angeles County Fire Code Section 1117.2.1
¥ Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed local
coastal plan for the Santa Monica Mountains. The Urban Wildlands Group, Inc., P.O. Box 24020 Los
Angeles, CA 90024. Vicars, M. (ed.) 1999. FireSmart: protecting your community from wildfire. Partners
in Protection, Edmonton, Alberta.
®® Fuel Modification Plan Guidelines. Co. of Los Angeles Fire Department, Fuel Modification Unit,
Prevention Bureau, Forestry Division, Brush Clearance Section, January 1998.
# Longcore, T and C. Rich. 2002, Protection of environmentally sensitive habitat areas in proposed local
coastal plan for the Santa Monica Mountains. The Urban Wildlands Group, Inc., P.O. Box 24020 Los
Angeles, CA 90024,
% Ibid.
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(mourning dove, American crow, Western scrub-jay, Northern mockingbird)®'. It was
found in this study that the number of migrators and chaparral-associated species
decreased due to habitat fragmentation while the abundance of urban-associated
species increased. The impact of fuel clearance is to greatly increase this edge-effect
of fragmentation by expanding the amount of cleared area and “edge” many-fold.
Similar results of decreases in fragmentation-sensitive b|rd species are reported from
the work of Bolger et al. in southern California chaparral

Effects of Fuel Clearance on Arthropod Communities

Fuel clearance and habitat modification may also disrupt native arthropod communities,
and this can have surprising effects far beyond the cleared area on species seemingly
unrelated to the direct impacts. A particularly interesting and well-documented example
with ants and lizards illustrates this point. When non-native landscaping with intensive
irrigation is introduced, the area becomes favorable for the invasive and non-native
Argentine ant. This ant forms “super colonies” that can forage more than 650 feet out
into the surrounding native chaparral or coastal sage scrub around the landscaped
area®. The Argentine ant competes with native harvester ants and carpenter ants
dlsplacmg them from the habitat®. These native ants are the primary food resource for
the native coast horned lizard, a California “Species of Special Concern.” As a result of
Argentine ant invasion, the coast horned lizard and its native ant food resources are
diminished in areas near landscaped and irrigated developments®. In addition to
specific effects on the coast horned lizard, there are other Mediterranean habitat
ecosystem processes that are impacted bg Argentine ant invasion through impacts on
long-evolved native ant-plant mutualisms®. The composition of the whole arthropod
community changes and biodiversity decreases when habitats are subjected to fuel
modification. In coastal sage scrub disturbed by fuel modification, fewer arthropod

o Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains
case study. Pp. 125-136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd interface
between ecology and land development in California. U.S. Geological Survey, Sacramento, California.

Bolger D.T., T. A Scott and J. T. Rotenberry. 1997. Breeding bird abundance in an urbanizing
landscape in coastal Southern California. Conserv. Biol. 11:406-421.

® Suarez, A.V., D.T. Bolger and T.J. Case. 1998. Effects of fragmentation and invasion on native ant
communmes in coastal southern California. Ecology 79(6):2041-2056,

Holway, D.A. 1995. The distribution of the Argentine ant (Linepithema humile) in central California: a
twenty-year record of invasion. Conservation Biology 9:1634-1637. Human, K.G. and D.M. Gordon.
1996. Exploitation and interference competition between the invasive Argentine ant, (Linepithema
humlle) and native ant species. Oecologia 105:405-412. :

® Fisher, R.N., A.V. Suarez and T.J. Case. 2002. Spatial patterns in the abundance of the coastal horned
lizard. Conservatlon Biology 16(1):205-215. Suarez, A.V. J.Q. Richmond and T.J. Case. 2000. Prey
selection in horned lizards following the invasion of Argentine ants in southern California. Ecological
Applications 10(3):711-725.
® Suarez, AV.,D.T. Bolger and T.J. Case. 1998. Effects of fragmentation and invasion on native ant
communities in coastal southern California. Ecology 79(6):2041-2056. Bond, W. and P. Slingsby.
Collapse of an Ant-Plant Mutualism: The Argentine Ant (/ridomyrmex humilis) and Myrmecochorous
Proteaceae. Ecology 65(4):1031-1037.
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predator species are seen and more exotic artHropod species are present than in
undisturbed habitats®’.

Studies in the Mediterranean vegetation of South Africa (equivalent to California
shrubland with similar plant spemes) have shown how the invasive Argentine ant can
disrupt the whole ecosystem ® In South Africa the Argentine ant displaces native ants
as they do in California. Because the native ants are no longer present to collect and
bury seeds, the seeds of the native plants are exposed to predation, and consumed by
seed eating insects, birds and mammals. When this habitat burns after Argentine ant
invasion the large-seeded plants that were protected by the native ants all but
disappear. So the invasion of a non-native ant species drives out native ants, and this
can cause a dramatic change in the species compaosition of the plant community by
disrupting long-established seed dispersal mutualisms. In California, some msect eggs
are adapted to being buried by native ants in a manner similar to plant seeds®

Artificial Night Lighting

One of the more recently recognized human impacts on ecosystem function is that of
artificial nlqht lighting as it effects the behavior and function of many different types of
organisms . For literally billions of years the only nighttime sources of light were the
moon and stars, and living things have adapted to this previously immutable standard
and often depend upon it for their survival. A review of lighting impacts suggests that
whereas some species are unaffected by artificial night lighting, many others are
severely impacted. Overall, most impacts are negative ones or ones whose outcome is
unknown. Research to date has found negative impacts to plants, aquatic and
terrestrial invertebrates, amphibians, fish, birds and mammals, and a detailed literature
review can be found in the report by Longcore and Rich™'.

Summary

In a past action, the Coastal Commission found'®? that the Santa Monica Mountains
Mediterranean Ecosystem, which includes the undeveloped native habitats of the Santa
Monica Mountains, is rare and especially valuable because of its relatively pristine

° Longcore, T.R. 1999. Terrestrial arthropods as indicators of restoration success in coastal sage scrub.
Ph D. Dissertation, University of California, Los Angeles.

% Christian, C. 2001. Consequences of a biological invasion reveal the importance of mutualism for plant
communities. Nature 413:635-639.
% Hughes, L. and M. Westoby. 1992. Capitula on stick insect eggs and elaiosomes on seeds: convergent
adaptatlons for burial by ants. Functional Ecology 6:642-648.

Longcore, T and C. Rich. 2002. Protection of environmentally sensitive habitat areas in proposed
Iocal coastal plan for the Santa Monica Mountains. The Urban Wildlands Group, Inc., P.O. Box 24020
Los Angeles, CA 90024.

! Ibid, and Ecological Consequences of Artificial Night Lighting, Conference, February 23-24, 2002,
UCLA Los Angeles, California.

% Revised Findings for the City of Malibu Local Coastal Program (as adopted on September 13, 2002)
adopted on February 6, 2003.
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character, physical complexity, and resultant biological diversity. The undeveloped
native habitats within the Santa Monica Mountains that are discussed above are ESHA
because of their valuable roles in that ecosystem, including providing a critical mosaic of
habitats required by many species of birds, mammals and other groups of wildlife,
providing the opportunity for unrestricted wildlife movement among habitats, supporting
populations of rare species, and preventing the erosion of steep slopes and thereby
protecting riparian corridors, streams and, ultimately, shallow marine waters.

The importance the native habitats in the Santa Monica Mountains was emphasized
nearly 20 years ago by the California Department of Fish and Game'®®, Commenting
on a Draft Land Use Plan for the City of Malibu, the Regional Manager wrote that, “It is
essential that large areas of land be reclassified to reflect their true status as ESHAs.
One of the major needs of the Malibu LUP is that it should provide protection for entire
drainages and not just stream bottoms.” These conclusions were supported by the
following observations:

“It is a fact that many of the wildlife species of the Santa Monica Mountains, such as
mountain lion, deer, and raccoon, have established access routes through the mountains.
They often travel to and from riparian zones and development such as high density
residential may adversely affect a wildlife corridor.

Most animal species that exist in riparian areas will, as part of their life histories, also be
found in other habitat types, including chapparal (sic) or grassland. For example, hawks
nest and roost in riparian areas, but are dependent on large open areas for foraging. For
the survival of many species, particularly those high on the food chain, survival will
depend upon the presence of such areas. Such areas in the Santa Monica Mountains
include grassland and coastal sage scrub communities, which have been documented in
the SEA studies as supporting a wide diversity of plant and animal life.”

This analysis by the Department of Fish and Game is consonant with the findings of the
Commission in the case of the Malibu LCP, and with the conclusion that large
contiguous areas of relatively pristine native habitat in the Santa Monica Mountains
meet the definition of ESHA under the Coastal Act.

19 | etter from F. A. Worthley, Jr. (CDFG) to N. Lucast (CCC) re Land Use Plan for Malibu dated March

22, 1983,
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Edge of riparian
canopy as identified

by staff

Excerpt from Attachment 10 of biological assessment
by Sapphos Environmental, Inc. dated October 25,
2005.

The bold black lines have been added by Commission
staff, and indicate the edge of the riparian canopy,
where it extends further than the edge of riparian
vegetation shown in Attachment 10.
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DEPARTMENT OF

REGIOMAL PLAMNMING

200 Want Tempha Swreet

Los Anpaies

California 90012

June 9, 1989 : - 7% P
Jamas E Hurd, ACP

Planring Cirector

Malibu Valley Farms Inc,
2200 North Stokes Canyon Road
Calabasgsag, California 91302

Inspection File No. EF89865

Daar Sirs:

In response to a recent complaint, an inspection has been made at
2200 North Stokes Canyon Road.

This inspection disclosed that mobile homes are being maintained
on the premises at the ahove location. The Conditional Use Pemmit
No. 1433 that allowed thisg use has expired.

This is not permitted use in zone A-1l-1 and is in violation of
the provision of the Los Angeles County Zoning Ordinance, Sec-
tion(s) 22.,24.030.

Please consider this an order to comply with the provisions of
the Zoning Qrdinance within 30 days after receipt of this letter.

Failure to comply as regquested will cause this matter to be re~
ferred to the District Atteorney with the reguest that a criminal
complaint be filed. Conviction can result in a penalty of up to
six months in jail and/or a one thousand dollar fine, each day in
violation constituting a separate offense.

Any inquiry regarding this matter may be addressad to the Dapart-
ment of Reqional Planning, 320 W, Temple Street, Los Angelas, Ch.
90012; Attentlon: Zoning Enforcement, telephone (213) 974-6453.
To speak directly with the investigator, Mark Gonzalez, please call
before 10:00 A.M,

Very truly yours,

DEPARTMENT OF REGIONAL PLANNING
James E. Hartl, AICP
Director of Planning

John D. Calas, Acting Section Head
Zoning Enforcemant

JDC:MaGeds
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Los Angeles County
Deparimenl of Regional Planning

e Ry e o Sl e et

Diraclor of Planmng. Jamps E. Harll. AiCP

March 31, 1992

Malibu Valley Farms Inc.
2200 North Stokes Canyon Road
Calabagas, California 21302

Inspsction File No, BFRO865
Dear Sir/Madam:

A routine inspection has been m‘ada at 2200 Neorth Stokes Canyon
Road.

This inapection disclosed that mobilehomes are being maintained on
the premises at the above location. Conditional Use Permit No.
1433 that allowed this use has expired.

This is not a permitted use in zome A-1-1 and is in violation of
the provisions of the Los Angeles County Zoning Ordinance, Section
22,24.030.

Please consider this an order to comply with the provisions of the
Zoning Ordinance within thirty (30} daye after receipt of this
letter.

Failure to comply as requested will cause this mpatter to be
referred to the District Attorney with the request that a criminal
complaint be filed. Conviction can result in a penalty of up to
six months in jail and/or a one thousand dollar fine, each day in
violation constituting a separate offense.

Any inguiry regarding this matter be addressed to the Department of
Regional Planning, 320 W. Temple Straet, Los Angelas, Ca 90012;
Attention: Zoning Enforcement, telephone (213) 974-6453. To speak
directly with the investigator, Gerj] Nakata, please call bafore
10:00 a.m. Monday through Thursday.

Vary truly yours,

DEPARTMENT OF REGIONAL PLANNING
James E. Hartl, AICP
irector of Planning

)b

ohn D. Calag, Section Head

oning Enforcament Exhibit 9
4 CCC-06-CD-14 & CCC-06-RO-07
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Los Angeles Counly
Depariment of Regional Planning

‘ biracm.f of Planmng, James | Hartl. AICF

December 16, 1993 '

Malibu Valley Farms Inc. :
2200 N, Stokes Canyon Rd. !
Calabasag, CA 91302 :

No 9865

Daar Sivr/Madam!

A routine inspection has been made at 2200 N. Stokes Canyon in the
Malibu Zoned District to determine compliance with the provisions
of Conditional Use Permit No. 1433,

This inspaction disclosed that mobilehomes are being maintained at
the above address after the expiration date of September 10, 1985.

In oxder to continue this use, a valid Conditiecnal Use Permit Case
must be obtained. The form= necessary for filing an application
for such a permit may be abtained by making an appointment with the
Land Developnent Coordinating Center at (213) 974-=6411.

The property as presently maintained is not a permitted use in zone
A-1-1 and is in violation of the provisions of the Los Angeles
County Zoning Ordinance, Section 22,.24.030.

Please consider this an order to comply with the provisions of the
Zoning Ordinance upon receipt of this letter.

Failure to comply as requested will c¢ause this matter to be
raferred to the District Attorney with the requast that a criminal
complaint be filed. Conviction can raesult in a penalty of up to
six months in jail and/or a one thousand dollar fine, =ach day in
violation constituting a separate offense.

Any inquiry regarding this matter may be addressed to the
Department of Regional Planning, 320 W. Temple Street, Los Angelas,
CA 90012; Attention: Attention: Zoning Enforcemant, telaphone (213)
974=6453. To speak directly with the investigator, Geri S. Nakata,
please call before 10:00 a.m., Monday through Thursday.

Very truly yours,

DEPARTMENT OF REGIONAL PLANNING
J s E. Hartl, AIlcp

Dijector o ing :
zz,_. Exhibit 10 '
CCC-06-CD-14 & CCC-06-RO-07
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Los Angeles County
Department of Regional Planning

. Dlreclol al Planning. Jamas £. Harll. AICP

August 22, 1996 FINAL NOTICE

Brian Boudreau

Malibu Valley Farms, Inc.
26885 Mulholland Highway
Calsbasas, CA 91302

Dear Mr. Boudreau:

Since you have failed to comply with the December 16, 1993 leiter from our office, this matter will
be referred to the District Attomey within fifieen (15) days from the date of this letter with the
request that a criminal complaint be filed if compliance is not achieved. Conviction can result in a
penalty of up to six months in jail andfor a one thousand dollar fine, each day in violation
constituting a separate offensc.

A recent inspection disclosed that the mobilehome is still maintained at the above address after the
expiration date of September 10, 1985, and after several time extensions have been granted.

This is not a permitted use in zonc A-1-1 and is in violation of the provisions of the Los Angeles
County Zoning Ordinance, Section 22.24.03().

Any inquiry regarding this matter may be addressed to the Department of Regional Planning, 320
W. Tempie Street, Los Angeles, CA 90012 Attention: Zoning Lnforcement. To speak directly with

the investigator, Geri Nakata, please call before 10:00 a.m., Monday through Thursday (213) 974-
6453, Our offices are closed on FFridays.

Very truly yours,

DEPARTMENT OF REGIONAL PEANNING
amcs E. Hartl, AICP

' Planning

John D). Calas, Section Head
Z.oning Enforcement

JDC:GN:ar
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Los Angeles Counly
Department of Regional Planning
Qireclor of Planmag James E, Harll, AICP

i (e

L
September 29, 1998 NOTICE OF VIOLATION

Malibu Valley Farms, Inc.
2200 N. Swokes Canyon Road
Calabasas, CA 91302

Inspection File No, EF89865
Dear Sir/Madam:

it has been reported that you are boarding horses, maintaining inoperable vehicles and junk and salvage at the above
address, In addition, there are numerous trailers occupied as dwelling units on the same address. -

These are not permitted uses in the A-1-| zone classification and are in violation of the provisions of the Los Angeles
County Zoning Ordinance, Sections 22.24.030, 22.24.070, 22.24.035(B) and 22.24.100.

Please consider this an order to comply with the provisions of the Zoning Ordinance thhm 1en (10} days after receipt
of this latter.

Per Section Code 22.24.100. any property in the A-l zone may be used for riding academies and stables with the
boarding of horses, on a lot or parcel of land having as a condition of use, an area of not less than 5 acres, by filing for
a Conditional Use Permit (CUP), you may keep or maintain horses as pets or for personal use only, provided that your
property or parcel mests a minimum required area of 15,000 square feet, not 10 exceed one horse per 5,000 square feet.
If you do not meet the minimum required area, you may be eligible for an “Apimal Permit” for horses exmeding the
number permitted, or on lots having less than the required area. Also, all buildings or structures used in conjunction
tharewith shall be located not less than 50' from any street, highway, or any buxldmg usged for human habitation and
corrals shall be 35" distance,

Failure 1o comply as requested will cause this matter to be referred to the District Attorney with the request that a
criminal complaint be filed. Conviction can result in a penalty of up to six months in jail and/or a one thousand dollar
fine. cach day in violation constituting a separate offense. :

Any inquiry regarding this matter may be addressed 1o the Department of Regional Planning, 320 W. Temple Street,
Los Angeles, CA 90012: Attention: Zoning Enforcement, telephone (213) 974-6483. To speak directly with the
investigaror, Carmen Sainz, please call before 10:00 a.m., Monday through Thursday. Qur offices are closed on
Fridays.

Very truly yours,

Exhibit 12
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_SOUTH COAST AREA

" STATE GF CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Governor

CALIFORNIA COASTAL COMMISSION

245 WEST BROADWAY, SUITE 380 }
LONG BEACH, CA 90802
(213) 590-5071

8 L)
JUN < visou

December 22, 1987 - CALIFORRNIA

' COASTAL COMMISSION

ra
-
To: Commissioners and Interested Petrsons

From: Wayne Woodroof, Assistant District Director
Larry Simon, Project Analyst &S,

Subject: staff Recommendation on Minor Roundary Adjustment
BA-2-87, Malibu Valley Farms, Calabasas, Los Angeles
County (For Commission Consideration at its January
12-15%, 1988 Meeting)

STAFF NOTE

Section 30103(b) of the Coastal Act of 1976 as amended provides for
minor adjustment to the inland Coastal Zone Boundary within certain
limitations, to:avoid bisecting a parcel or to conform the boundary
to readily identifiable features. The relevant portion of that
section states:

“_ ,.the Commission may adjust the inland boundary of the Coastal
. Zone the minimum landward distance necessary., but in no event
more than 100 yards. or the minimum distance seaward necessary.
but in no event more than 200 yards, to avoid bisecting any
single lot or parcel or to conform it to readily identifiable
natural or manmade features."

The Commission has adopted regulations setting forth procedures for
making minor adjustments to the Coastal Zone Boundary. This request
for adjustment is being processed in conformance with those adopted
requlations (14 Cal. Administrative Code Sections 13255-13289).

The specific language of Section 30103(b) states that the Commission
may adjust the boundary but there is no mandate to automatically
alter the boundary. The regulations provide procedures for
establishing when such adjustments are possible, as well as when

ad justments are desirable. The regulations establish a process of
investigation to determine whether the parcel is currently bisected

Exhibit 13
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by the boundary, whether there are alternative seaward or landward
ad justments that would result in a more readily identifidble
boundary location, and whether coastal resources would be affected
by the adjustment or coastal planning issues are present such that
an adjustment could prejudice the resolution of those issues in the
Local Coastal Planning process. If _a boundary adjustment wonld
affect coastal resources or involve c¢oastal planning issues, the
proper mechanism for resolution of those issues is either the
coastal permit process or the T.CP process. In order to approve a
minor boundary adjustment, Section 13256.2 of Title 14 of the
California Administrative Code requires the Commission to make
specific factual findings to support the following legal conclusions:

(a) The adjustment conforms to the requirements of
Section 30103(b) of the Coastal Act: and

(b) The adjustments will not interfere with the achieve-
ment of the policies of Chapter 3 of the Coastal Act,
and will not prejudice the preparation of a local
coastal program conforming to Chapter 3 of the Coastal

Act.

STAFF RECOMMENDATION

I. Denial

The staff recommends that the Commission deny the proposed
adjustment in the location of the Coastal Zone Boundary with
respect to Malibu Valley Farms, APN 4455-028-050 and

APN 4455-028-054. This action requires that the Commission deny
the following affimative motion; thus, the staff recommends a NO

vote.

Motion: I move to grant the ‘application of Malibu
Valley Farms to adjust the Coastal Zone
Boundary.

Resolution: The Commission herebhy denies the proposed

adjustment in the location of the Coastal
Zone Boundary on the grounds that the
adjustment as requested will interfere with
the achievement of the policies of Chapter 3
of the Coastal Act, and will prejudice the
preparation of a local coastal program con-—
o forming to Chapter 3 of the Coastal Act.

Exhibit 13
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the Santa Monica Mountains at the intersection of Mulholland Highway
and Stokes Canyon Road (Exhibits 1-4). The Coastal Zone Boundary is
presently located approximately five miles from the mean’high tide
line of the Pacific Ocean in the Malibu area. The two parcels in
question, roughly 27 acres in size together, have about eight acres
lying in the Coastal Zone. APN 4455-028-0%0 (the eastern parcel
"along Stokes Canyon Road) is 14.5 acres in size with about 1.5 acres
in the zone. APN 4455-028-054 (the western parcel along Mulholland
Highway) is 12.5 acres in size with about 6.5 acres in the Zone.

In October 1987, at the request of Malibhu Valley Farms, Commission
ttaff determined that the Coastal Zone Boundary bisected the two
subject parcels. The owner is now requesting that the Commission
adjust the boundary so as to delete the two subject parcels from the
Coastal Zone. The rvequested adjustment would move the boundary
seaward approximately 530 feet to conform to the seaward right-of-
way of Mulholland Highway and Stokes Canyon Road, adjacent to the
two subject parcels.

A portion of the property is currently used as pasture for a horse
farm operation; on-site improvements include several buildings,
fencing, and access roads. That part of the property proposed to be
deleted from the Coastal Zone is a mix of pasture and vacant land.
T.os Angeles County's certified Malibu/Santa Monica Mountains T,and
Use Plan (TL.UP) designates the two parcels as "Rural Land IT1" with
2-acre minimum parcels and the principle permitted land use being
large lot residential use. The two parcels are a part of Tentative
Tract Map No. 45465, which is currently undergoing review by the
County of T.0os Angeles. 1In conjunction with adjacent parcels to the
north, west, and east of the two subject parcels, the applicant
proposes to subdivide and create 81 lots for single family
residences. As currently proposed, thirteen of the lots are within
the two subject parcels, and all or part of seven lots are within
the area proposed to be deleted from the Coastal Zone; one of said
lots has a building site within the Cnastal Zone (Exhibit 5).

N

B. Conformance to Section 30103(b) of the Coastal Act

The intent of Section 30103(b) is twofold. First, it seeks to avoid
the bisecting of parcels by the Coastal Zone Boundary, thus avoiding
the awkward and sometimes confusing situation where individual
parcels are split by the boundary. Second, in areas where the
boundary is difficult to locate on the ground, it seeks to align the
boundary along a readily identifiable natural or manmade feature.

In all cases, the adjustment must be the minimum necessary to
achieve one or both of these goals, and in no event more than 100
yards landward or 200 yards seaward.

In the requested boundary adjustment, the Coastal Zone Boundary
bisects two parcels under the same ownership. The applicant is
requesting this boundary adjustment to delete in their entirety both
parcels from the Coastal Zone in order to (a) eliminate the need to
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apply for a Coastal Development Permit for a proposed subdivision
(Tentative Tract Map No. 45465), (b) avoid the creation of lots with
portions both in and out of the Coastal Zone as a result of the
proposed subdivision, and (c¢) eliminate the need to apply for
Coastal Development Permits for the construction of single family
residences on lots within the Coastal Zone as a result of the
proposed subdivision. The applicant's contention is that Mulholland
Highway and Stokes Canyon Road are more identifiable man-made
features than the present Coastal Zone Boundary which splits the two

parcels. -

The applicant proposes to move the Coastal Zone Boundary seaward to
the seaward right-of-way of Mulholland Highway and Stokes Canyon
Road. The Commission adopted a motion on March 1, 1977 in
conjunction with the jurisdictional maps pursuant to Section

30103(b) of the Coastal Act. Section 1 of that wmotion reads as

follows:

1. Where the Coastal Zone Boundary follows road or railroad
rights-of-way. the boundary of the Coastal Zone shall be
the inland boundary of the improved right-of-way as it
exists as of January 1, 1977, or as modified by closure or
additional improvement thereafter provided that it shall
not be more than 100 yards inland from the center line.

Therefore, the applicant's proposed adjustment does not comply with
the above motion, and even if the boundary adjustment were allowed,
it would have to be readjusted to the inland bhoundary of Mulholland
Highway and Stokes Canyon Road so that these roads remain in the

Coastal Zone.

With respect to parcels APN 4455-028-050 and APN 4455-028-054, the
proposed adjustment, if realigned to the inland right-of-way of
Mulholland Highway and Stokes Canyon Road, conforms to Section
30103(b) of the Coastal Act. As requested, "the bhoundary adjustment
on parcel 4455-028-050 wonld be approximately 530 feet and on parcel
4355-028-054 would be approximately 310 tfeet. The maximum allowahle
adjustment is 600 feet seaward. Therefore, the Commission finds the
reguested adjustment for parcels 4455-028-050 and 4455-028-054
conforms to the requirements of Section 30103(bh) of the Coastal Act.

. Achievement of Chapter 3 policies and Coastal Program
Preparation:

With respect to parcels APN 4455-028-050 and APN 4455-028-054, the
boundary adjustment requested will interfere with the achievement of
Chapter 3 policies of the Coastal Act, and will prejudice the
preparation of a local coastal program counforming to Chapter 3 of
the Coastal Act. Section 13256.1(bh) of Title 14 of the California
Administrative Code provides the standard of review as follows:

Exhibit 13
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(b) Following the preliminary review the FExXecutive Director of
the Commission shall further review the requested boundary
adjustment and shall investigate: *

(1) whether there are alternative adjustments to the
boundary either seaward or landward which wonld
be consistent with the provisions of Public
Resources Code Section 30103(b) and which would
result in a more readily identifiable location
for the coastal zone boundary.

Y

: (2) whether there are coastal resources on the
affected lot or parcel which would be affected by
a change in the boundary;

(3) whether an adjustment to the houndary wonld
affect coastal resources on other lands;

(4) whether an adjustment to the boundary would
affect opportunities for public access to or
along the coast;

(5) whether an adjustment to the boundary would
affect the ability of the local government to
prepare a Local Coastal Program in conformance
with the goals, objectives, and policies of the
Cocastal Act of 1976.

Section 13256.1(b) (1) was addressed in section B of this report;
analysis of Sections 13256.1(b)(2-5) follows.

1. ONSITE RESQURCES

Significant visual resources wounld be affected by this boundary
adjustment. The subject parcels are located near the eastern end of
the highly scenic Claretville Valley, and contain gently sloping and
hilly terrain and several oak trees. The viewshed along Mulholland
Scenic Highway encompasses the subject parcels. Section 30251 of the
Coastal Act states in part that:

The scenic and visual gqualities of coastal areas shall be
considered and protected as a resource of public import-
ance....New development in highly scenic areas such as those
designated...by local government shall be subordinate to the
character of its setting.

The Malibu/Santa Monica Mountains TLand Use Plan (LUP) contains
several policies that address visual resources in the Coastal Zone:

P125 New development shall be sited and designed to protect
public views from LCP-designated scenic highways to and
along the shoreline and to scenic coastal areas, including
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public parklands. Where physically and economically _
feasible, development on sloped terrain should be set below
road grade. .

P130 In highly scenic areas and along sceniec highways, new
development (including buildings, fences, paved areas,
signs, and landscaping) shall:

be sited and designed to prbtect views to and along
i the ocean and to and along other scenic features, as
‘ ’ defined and identified in the Malibu LCP.

minimize the alteration of natural landforms.
be landscaped to conceal raw-cut slopes.

be visually compatible with and subordinate to the
character of its setting.

be sited s0 as not to significantly intrude into the
skyline as seen from public viewing places.

P131 Where feasible, prohibit placement of structures that will
break the ridgeline view, as seen from public places.

P132 Maintain the character and value of Mulholland Scenic
Corridor, as a scenic and recreational resource connecting
public parklands within the Santa Monica Mountains.

P134 Structuées shall bhe sited to conform to the natural
topography, as feasible. Massive grading and
reconfiguration of the site shall be discouraged.

P135 Ensure that any alteration of the natural landscape from
earthmoving activity blends with the existing terrain of
the site and the surroundings.

The principle impact of this boundary adjustment in regard to
on-site visual resources would be the inability of the Commission to
ensure that any future development on the subject parcels (such as
that proposed by the applicant in Tentative Tract Map No. 45465)
would adhere to the abhove policies. When reviewing development
proposals, such as construction of single family dwellings, the
Commission may act to protect visual resources by conditioning
projects to lower the maximum height, move the building site, reduce
the amount of grading, or incorporate landscape plans. Parcel
4255-028-054 is within the Mulholland Scenic Highway Corridor and is
clearly visible as one travels east on the highway. A motorist's
direct line of site here includes the hilly area containing the
scattered oak trees on the parcel, and Stokes Ridge immediately
behind. Deletion of the parcel would allow an intrusion of
non-Coastal Zone land into this viewshed and a subsequent loss of
ability on the part of the Commission to protect visual resources

*
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along this stretch of the Mulholland Corridor. Parcel 4455-028-050
is not visible from this location. Traveling west, however, both
parcelg are visible from Mulholland Highway from the po1nt where it
turns north off the ridge due east of the Diamond X Ranch holding of
the National Park Service. They are less visible as one approaches
the junction with Stokes Canyon Road but past this poznt parcel
4455-028-054 s adjacent to the highway.

In 1985 the Commission approved 2application No. 5-85-52 (Edmunds), a
single family residence on a parcel on Stokes Ridge due east of the
intersection of Mulholland Highway and Stokes Canyon Road, and in

tlear view of motorists traveling east on Manlholland Highway. As a
part of that approval the Commission attached the following Special

Condition:

1. T.andscaping Plans

Prior to the transmittal of a permit, the applicants shall
submit, for the review and approval of the Executive
Director, landscaping plans. The plans shall incorporate
primarily endemic vegetation and shall be designed to
integrate the development with the surrounding environment,
including vegetation, and shall screen the visual impact
created by the development from Mulholland Highway.

The present visual impact of construction scars from this ongoing
project on the hillside above and in the viewshed of Mulholland
Scenic Highway will be mitigated by revegetation of cut and fill
slopes, as mandated by the Commission. 1t is this ability to
condition development in the Coastal Zone to protect visual
resources that supports retention of the present Coastal Zone
Boundary with respect to the subject parcels.

The Commission finds that in order to preserve the visual guality
along the Mulholland Highway Scenic Corridor, the present Coastal
Zone Boundary must be retained. This will allow the Commission to
ensure that any future development on the subject parcels allowable
under the LUP will comply with LUP policies regarding visual
resources and with Section 30251 of the Coastal Act.

The Coastal Act requlates the pattern, density, and timing of land
divisions because of the crucial role of new subdivisions in
establishing a pattern of the location and design of development,
and the impact on resources of new development. Section 30250(a) of
the Coastal Act limits development, including divisions of land, to
developed areas. The primary land use on the subject parcels at
present is pasture for a horse farm. As long as the parcels remain
in the Coastal Zone, proposed subdivision for single family
residences at a density allowable under the T,UP would be subject to
review by the Commission under Section 30250 of the Coastal Act.

Section 30250 reads in part:

-
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In addition, land divisions, other than leases for agricultural
uses, outside existing developed areas shall be permitted only
where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the
average size of surrounding parcels.

The two-acre parcels proposed in Tentative Tract Map No. 45465 are
noticably smaller than many of the surrounding parcels in this
area. This may be a factor in future review of the proposed
subdivision by the Gommission, but only if the subject parcels
temain in the Coastal Zone. Tn addition, policy 271 of the TUP
provides much guidance as to the type and amount of new development
allowed in the Malibu Coastal Zone. Since far fewer than one-half
of the legal lots in the Malibu/Santa Monica Mountains area have
been developed, the Commission has adopted policies and guidelines,
carried out in a number of precedents, addressing (1) how any land
division at all can be found consistent with Section 30250(a), and
(2) if land divisions can bhe permitted, what criteria to follow for
an approvable division of land. With the subject parcels being in a
significant viewshed and outside of existing developed areas, any
future subdivisions and/or change in land use will be subject to
review by the Commission. The Commission finds that in order to
ensure that future development follow P271 guidelines and be
consistent with Section 30250(a) of the Conastal Act, the present
Coastal Zone Boundary must be retained.

2. OFFSITE RESQURCES

Significant coastal resonrces on lands adjacent to the subject
parcels would be affected by this boundary adjustment., The Stokes
Creek environmentally sensitive habitat area (ESHA) is located
southeast of the subject parcels, across Stokes Canyon Road at the
base of Stokes Ridge. Because of 1ts close proximity to an ESHA,
development on these parcels would be subject to a numher of Coastal
Act sections and ILUP policies dealing with grading and alteration of
landforms, erosion and runoff control, and habitat protection.
Stokes Creek is a tributary to Malibu Creek, and while not within a
designated significant watershed zone, is nevertheless a U.S5.G.S.
designated blue-line stream with requirements for protection.

Future development would need to be sited and designed to protect
habitat and resource values associated with this ESHA.

Section 30240 of the Coastal Act states that:

— (Aa) Environmentally sensitive habhitat areas shall be protected

against any significant disruption of habitat values, and
only uses dependent on such resources shall he allowed
within such areas.

{(b) Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited
and designed to prevent impacts which would significantly
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degrade such areas, and shall bhe compatible with such
habitat areas. .

Several TUP policies are pertinent to the protection of off_-site-
coastal resounrces from development:

P69 TDevelopment in areas adjacent to environmentally sensitive
habitat areas (ESHAs) shall bhe subject to the review of the
Environmental Review Board, shall bhe sited and designed to
prevent impacts which would significantly degrade such

; areas, and shall he compatible with the continuance of such
habitat areas.

P72 ...Where new development is proposed adjacent to ESHAs,
open space or conservation easements shall be required in
order to protect resources within the ESHA.

In addition, LUP policies 82 through 96 deal with the control of
grading to prevent erosion and runoff damage to ESHAs and other
Coastal Zone resources. These policies could not bhe used to protect
the Stokes Creek ESHA from any development impacts on the subject
parcels if the boundary adjustment is allowed. Tt is clear that
policies of both the Coastal Act and the T.UP are designed to protect
‘habitat values on and off sites proposed for development. There-
fore, the Commission finds that in order to ensure that any future
development will not adversely impact the Stokes Creek ESHA, and
that future development follow LUP guidelines and remain consistent
with Section 30240 of the Coastal Act, the present Coastal Zone
_Boundary must be retained.

3. PUBLIC ACCESS

With respect to both parcels, the proposed boundary adjustment would
have no substantial adverse impact on public- access to or along the
coastline or onther coastal 2zone areas.

4. TQCAT, COASTAT, PROGRAM_ PREPARATION

The Commission and the County of T.08 Angeles have both recognized
the need to protect the rural character of this part of the Santa
Monica Mountains by assigning a Rural Land T1I designation to the
subject parcels in the LUP certified in 1986. 1f the two parcels
are removed from the Coastal Zone, any change in the County's land
use density affecting the parcels would no longer require any
Commission review or TLUP amendment. The ability of the Commission
to ensure the future protection of this atrea's rural character would
be restricted.

A second issue relating to TCP preparation deals with the cumulative
impacts of potential bhuildout of existing mnon-conforming lots in the
Malibu/Santa Monica Mountains Coastal Zone. The LUP places a cap on
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the total amount of residential lots allowed in the Coastal Zone,
and states that there cannot be a net increase in the number of
buiildable lots in the Zone. This is due to the fact that generally,
the Malibu/Santa Monica Mountains Coastal Zone is not able to
accomodate subhstantially intensified development due to a con-
strained road network, severe geologic and fire hazards, waste
disposal problems, and the importance of the recreational and scenic
resources of this region to the metropolitan T.os Angeles area.

The County has in the T, UP a program to mitigate the cumulative
impacts on Coastal Zone resources from such buildout and includes
five components to carry out the mitigation strateqy. However,
since the County has yet to implement any of the mitigation _
components, the Commission has utilized its Transfer of Development
Credit Program (TDC) to mitigate the adverse cumulative effects of
new land divisions in the Malibhu/Santa Monica Mountains Coastal
Zone. The rtesult of the program is that the total number of
buildable lots in the mountains is not inereased by new sub-
divisions. Without such a mitigation program, the Commission could
not find any division of land consistent with the provisions of
Section 30250(a) of the Coastal Act.

Additionally, development of an illegal lot, that is, a lot that was
created outside of the Subdivision Map Act and therefore not counted
in the Malibu/Santa Monica Mountains build-out survey in 1978,
requires participation in the TNDC program. That survey, which
utilized the County Engineer Honse Number maps, counted all legal
lots and illegal lots that existed prior to 1968. Therefore, any
lots illegally created after 1968 were not counted in the survey and
are snbject to the pTOVIS10hS of the TDC program, Parcel
4455-028-050 was created in 1975 and parcel 4455-028-054 was created
sometime after 1975. The current owners, Malibhu Valley Farms,
purchased the parcels in 1978. Both parcels appear to have been
illegally created as they (1) lack lot, block, and tract numbers and
{(2) their boundaries on the assgessor's parcel maps are shown by
dotted lines (Exhihits 6 and 7). N .

Therefore, as portions of hoth parcels are presently in the Coastal
Zone, any future development in the Zone, either residential
construction on the two existing parcels or a subdivision and
subsequent residential construction in conformance with the T.and Use
Plan density, will require participation in the TDC program by the
applicant. Also, any effort to legalize the currently illegal
parcels will require TDC participation.

The ability of the Commission to ensure adequate mitigation of
cumulative impacts associated with land divisions in the Malibu/
Santa Monica Mountains Coastal Zone would be restricted if the two
subject parcels were deleted from the Zone. Additionally, the
ability of the County of Tos Angeles to prepare a Local Coastal
Program in conformance with the goals, objectives, and policies of
the Coastal Act would be affected by this boundary adjustment and
the effective foreclosure of cumulative impact mitigation strategies
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at this site. Approving this boundary adjustment may also have a
precedent-setting effect for any future boundary adjustment requests
associated with Tentative Tract Map No. 45465. Therefore, the
commission finds that in order to ensure mitigation of cumulative
impacts from land divisions in the Coastal Zone, and to avoid
prejudicing the preparation of a Local Coastal Program conforming to
Chapter 3 of the Coastal Act, it must retain the present Coastal
Zone Boundary with respect to parcels 4455-028-050 and 4455-028-054.

11
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'MALIBU VALLEY FARMS, INC.

November 19, 1998

REGEIED

YIA FEDERAL EXPRESS _ NOY 201998
‘Mr. Jack Alnsworth CAUFORNIA
California Coastal Commission COASTAL COMMISSION

89 South California Street, Suite 200
Ventura, California 93001

Re: Mahbu Valley Fams. lnc.

‘Dear Mr. Ainsworth:

' This letter is a follow-up to my telephone conversation on November 18, 1998, with
Sue Brooker regarding the replacement by Malibu Valley Farms, Inc. of pipe corrals and other
structures that were damaged or destroyed by disaster.

Malibu Valley Farms operates a horse farm on land east of Stokes Canyon Road and
north of Mulholland Highway in the unincorporated area of Los Angeles County. For your -
convenience, I have enclosed with this letter a site plag showing the Jocation of the land on which
Maliby Valley Parms intends to replace the destroyed squctures. This area is within the Coastal Zope.
In connection with its horse fanning activities, Malibu Valley Farms installed and erected several large
covered pipe corrals, a separate storage room for tack, and a hrgc covered bin used to protect stalf
shavings from the elements. These improvements were erected prior to the passage of the Coastal Act
and were located just north of Mulholland Highway.

, In 1996, the pipe corrals and the related improvements were destroyed by the intense

(ires that swept through the Santa Monica Mountawns. Copies of several newspaper photographs

showing the effects of the fires on the Jand used by Malibu Valley Farms for its horse farming operation

are enclosed. What lictle that remained of the improvements was destroyed this past winter by the

severe flooding that caused severe erosion due to unusually heavy rains. '
Exhibit 14
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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Mr. Jack Ainsworth

California Coastal Commission
November 19, 1998

Page 2

Malibu Valley Farms is now in the process of replacing the structures destroyed by the
disasters with a new covered pipe barn structure. A copy of the structural elevations for the
replacement structures is enclosed, The structural plans and the location of the replacement structure
have been approved by the County. Although the replacement structure meets County setback
requirements and Is permitted under the A-1-10 zoning, because it will be erected on land within the
Coastal Zone, the County has requested that we furnish a Coastal Commission exemption letter.

The new structure is replacing the cavered pipe corrals, storage barn, tack room, and
other improvements that were destroyed by the fires and floods. The new pipe bam is sited in the samie
location on the affected property as the improvements that were destroyed and does not exceed the floor
area, height, or bulk of the destroyed structurcs by more than 10 percent. To meet the new County
setback requiremnents, we intend 1o replace the destroyed structures with pipe corrals connected by a
contiguous roof and thereby concentrate the improvements in a smaller area. The replacement of the
destroyed structures does not juvolve any expansion of the horse farming activities which have been
conducted on the land for the past 23 years.

As we have discussed, Malibu Valley Farms would like 1o complete this work as soon
as possible in order 10 prepare for the impending winter rains. Therefore, I ask that you forward a

etter confirming that no coastal development permit is needed for this work to my office at your earliest
* couvenience. If you require any additional information, please do not hesitate to call.

Thank you for your assistance and couriesy.

Sincerely,

Brian Boudreau,
Malibu Valley Farms, Inc.
Enclosures
MV (54 doc
20030199012
Exhibit 14
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Los Angeles Counly
. Deparimenl of Regions/ Plasming
Riravror of Plavang Jymes [ Narli, AWGF

January 12, 1999

TO: Hark FPestrella
Building & safety
via Fax 818/880~627%

FROM1 Donald C. Culbartsen, S5RP
Land Developmant Coordinating Center

8UBJECT: 2200 BTOKES CANYON ROAD

Based upon the information provided via telephone and consultation
with Dr. Xoutnik, our staff bislogist, it is evident that approval
of a plot plan, including review by the Environmental Review Board
(ERB), would be required for construction of the proposed stable at

2200 Stokes Canyon Road.
BeC:lh

320 West Temphs Sicet + Los Angeles, CA 90017 + 213 SH-BIIT Fax 213 260434 + T 213 Giroom

Exhibit 15
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)

Page 1 of 1



STATE OF CALIFORNIA ~ THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA §T., SUITE 200

VENTURA, CA 93001

{805) 641 - 0142

CERTIFIED & REGULAR MAIL

January 22, 1999

Brian Boudreau

Malibu Valley Farms, Inc.
2200 Stokes Canyon Road
Calabasas, CA 91302

Re: Coastal Development Exemption Request 4-98-125-X

Location: 2200 Stokes Canyon Road, Calabasas, Los Angeles County

Dear Mr. Boudreau:

On December 7, 1998, Commission staff issued coastal development permit exemption
4-98-125-X for 14 pipe horse corrals (totaling 2,500 sq. ft.) to replace the previous
corrals totaling 3,500 sq. ft. burned by the 1996 wild fire. Upon further investigation,staff
has determined that the horse corrals and additional existing development, including a
horse riding area, horse pastures, and a bamn, that has been constructed after the
implementation of the Coastal Act, January 1, 1977, without the benefit of the required
coastal development permit. This exemption was issued in efror an unfortunately must
be revoked. This letter confirms this conclusion which was communicated to you on
January 14, 199%

Please be advised that Section 30600(a) of the Coastal Act states that in addition to
obtaining any other permit required by law, any person wishing to perform or undertake
any development in the coastal zone must obtain a coastal development permit.
"Development" is broadly defined by Section 30106 of the Coastal Act to include:

"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of the use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division
of land, including lot splits, except where the land division is brought about in
connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal
or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations....

The horse corrals, riding facilities, and a barn that were constructed on your property
between 1977 and 1986 constitute “development” as defined in Section 30106 of the

Exhibit 16
CCC-06-CD-14 & CCC-06-R0O-07
(Mafibu Valley Farms, Inc.)

Page 1 of 2




i b

® Page2 January 22, 1999
4-98-125-X (Malibu Valley Farms)

Coastal Act and, therefore, a coastal development permit was required from the
Commission prior to construction.

Because this development was unpermitted, the exemption for reconstruction of
‘structures destroyed by natural disasters under Section 30610(g)(1) of the Coastal Act is
inapplicable. Therefore, coastal development permit exemption 4-98-125-X (Malibu
Valley Farms) is revoked on the basis that the unpermitted development destroyed in the
fire does not qualify for an exemption pursuant to Section 30610 (g)(1) of the Coastal
Act. Construction of the horse corrals will require a coastal development permit. '

In addition, the following unpermitted developmént remains on site: a horse riding area,
a polo field, two horse corrals, a barn, numerous horse corrals, and accessory buildings.

Please note that any development activity performed without a coastal development
permit constitutes a violation of the California Coastal Act's permitting requirements.
Resolution this matter can occur through the issuance of an after-the-fact permit for the
remaining unpermitted development, restoration of the site or a combination of the two
actions. Please know that our office would prefer to resolve this matter administratively
through the issuance of an after-the-fact coastal-development permit to either retain the
development or restore the site. '

Enclosed is a coastal development permit application for your convenience. Please

-include all existing and purposed construction on your property that lies within the
Coastal Zone within your coastal development permit application. Please submit a
completed coastal development permit application to our office by February 26, 1999. If
you have any further questlons, please do not hesitate to contact me at (805) 641-0142.

Your antlc:lpated cooperatlon is appreczated

Sincerely,

/&&M

Sue Brooker
Coastal Program Analyst

Encl.: CDP application

Cc: Mark Pestrella; LA County Dept of Building and Safety

Smb: hlatters/1999/malibu valley farms.doc

Exhibit 16
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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COU. 7Y OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

BUILDING AND SAFETY / LAND DEVELOPMENT DIVISION

4111 Nomtﬁ'g—\’"RGENES RO T C M
CALABARAS. CALIFORNIA 91302 -
Pﬂeohov\e; (818) 3804150

HARRY W. STONE, Directar l 7 | vﬁ,\’)
I "
January 12, 1999 \ %0 / Aﬁﬁ
. . /I
Brian Boudreau \\‘u-. '
2200 Stokes Canyon Road T o '

Calabasas, CA 91302

Re: Revocation of Building Permits BL 9812170013 and BL 9812170014

Dear Mr Boudreat,

This office is in receipt of correspondence from Miss Sue Brooker of the California Coastal
Comunisssion revoking the California Coastal Commission ~Exemption Letter (4-98-125-X)
issued to you for a horse shelter and barn to be placed at 2200 Stokes Canyon Road, Calabasas.
Additionally the Los Angeles County Depattment of Regional Planming has provided ‘
correspondence stating that plot plan approval must be cbtained for this project. The exemption
letter was relied upon by this office in the issuance of the above referenced permits.

Therefore, this letter should serve as notice that the referenced pertmits are revoked under the
provisions found in section 106.5.5, Los Angeles County Building Code . All work in
conjunction with said permits shall cease as of the date of this letter. Furthermore the structures
ghall not be occupied or used until such time that approval from the California Coastal
Commission is obtained. Failure to comply with this order may result in an order to remove all
portions of said construction as provided for under section 106.2, L.A. County Building Code.

If you should have any questions regarding this letter please contact this office Monday through
Friday 8:00am to 4:30pm . :

{ Mark Pestrella
District Engineer

Exhibit 17
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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Department of Regional Flanning
Director of Planaing James E. Harll, AICP

February 17, 1999 SECOND NOTICE OF VIOLATION

Malibu Valley Inc.

¢/o Brian Boudreau

26885 Mulholland Highway
Calabasas, CA 91302

Inspection File No. EX89865
Dear Mr. Boudreau:

A routine inspection was conducted at the northeast corner of Stokes Canyon and Mulholland Highway in
Calabasas.

-This inspection disclosed the boarding of horses on the premises without an approved Conditional Use

Permit (CUP) and proof of horse ownership.

This is not a permitted use in the A-1-1 zone classification without an approved CUP and is in violation of
the provisions of the Los Angeles County Zoning Ordinance, Sections 22.24.070 and 22.24.100.

Please consider this an order to comply with the provisions of the Zoning Ordinance within ten (10) days
after receipt of this letter,

Your failure to comply can result in the issuance of a citation punishable by a fine of $100.00 for the first
violation. Subsequent violations of the same provision are punishable by a fine of $200.00 for the second
violation and $500.00 for the third violation within a twelve (12) month period. Further violations are also
punishable by fines not to exceed $1,000.00 and/or six months in jail.

Any inquiry regarding this matter may be addressed to the Department of Regional Planning, 320 W.
Temple Street, Los Angeles, CA 90012; Attention: Zoning Enforcement, telephone (213) 974-6483 To
speak directly with the investigator, Carmen Sainz, please call before 10:00 a.m., Monday through
Thursday. Our offices are closed on Fridays.

Very truly yours,

DEPARTMENT OF REGIONAL PLLANNING
mes E. Hartl, AICP
ector of Planning

Morris J. Litwacf/ Acting Section Head Exhibit 18
. XNip|
ZO reem
ning Enforcement II CCC-06-CD-14 & CCC-06-RO-07
Malibu Valley Farms, Inc.
MJL:CS:ar ( y ne,)
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LU Aangeres voualy
Department of Regional Planaing
Director of Plaaning JSames [. &yeqt] AICP

April 6, 1999

Stanlcy Lamport

COX,CASTLE & NICHOLSON, LLP
2049 Century Park East, 28* Floor
L.os Angeles, CA 90067-3284

Dear Mr. Lamport;

We arv in receipt of your letter of March 17, 1999 concerning, the property located at 2200 Stokes Canyon Road.
In your letter, on behalf of your cliem Malibu Valley Farms, Inc. (MVF]), you request that the "Clean | fands”
provisions contained in Scction 22.04.110 of the County Codce be waived. This would allow a conditional use
permit (CUP) 1o be filed and processed for the current use of the property that includes the boarding of horses.

In response, we advise that we have reviewed our records as they relate to MVFELL Swkes Canyon Road divides
MVFI into two scparate and distinct arcas which have been treated separately in the past. The property westerly
of Stokes Canyon Road has been used as a thoroughbred horse farm and is currently the subject of CUP No. 97-142,
a request 10 continue the usc of three mobilchomes as caretakers® residences. At the maost recent hearing for CUP

No. 97-142, the Regional Planning Commission (RPC) on January 20, 1999 approved a motion 1o take this.case

ulT calendar util 1he illegal boarding of horses at this location had ccased. We would urgc YyOu 10 impresy ypan
your client the impurtance of expeditiously complying with the Regional Planning Commission’s rcqux.sl

"The property caswarly of Stokes Canyon Road is currently being used as a horse boarding stable. As this use is being
conducted without un approved CUP, MVIT has been issued an order to comply by our Zoning Enforcement stafl.

Since it appears that your request for a *Clean Hands” waiver covers MVFI™s property on both the cast and west
sides of Stokes Canyon Road, and since the RPC has alrcady addressed the issue of boarding horses oh oft the propcrty

westerly of Slokcs Canyon, 1 st advise you of my decision lo deny your request.

If you have any further questions on this matter, please contact Mr. Rudy Lackner of me staff at (213) 974-6431.
Monday through Thursday between 7:30 a.m. and 6:00 p.an. Our offices are closed on Fridays,

Very truly yours,

Exhibit 19
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)

Directar of Planning
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STATE OF CALIFORNIA—THE RESQURCES AGENCY GRAY DAVIS, GOI'ERVOR

CALIFORNIA COASTAL COMMI1>SION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-221%8
VOICE AND TDD (415) 904- 5200
FAX (413) 904- 5400

REGULAR AND CERTIFIED MAIL
Article No. Z 210 987 329

March 7, 2000

Robert K. Levin
P.O.Box K
Moab, UT 84532

SUBJECT: Notice of intent to commence Cease and Desist Order proceedlngs, Coastal
Act Violation File No. V-4 -00-001

Dear Mr. Levin:

This letter is to notify you of the intent of the California Coastal Commission to commence Cease
and Desist Order proceedings as a result of unauthorized development activities at 2200 Stokes
Canyon Road, Calabasas, CA 91302.

History of the Violation Investigation -

The above-referenced violation investigation concerns development (as that term is defined in
section 30106 of the California Coastal Act) that has been undertaken in a manner that is
inconsistent with the permitting requirements set forth in section 30600 of the Coastal Act. This
development consists of equestrian facilities including: numerous horse stalls, a-barn, two riding
arenas, five corral areas, numerous small storage sheds, several horse washing areas with outlets
into Stokes Creek, and a road through Stokes Creek. This unpermitted construction has taken
place between 1977 and 1999.

Coastal Commission staff in the Commission’s South Central Coast District Office (Ventura
Office) became aware of the unpermitted development in October 1998. On January 22, 1999,
District staff sent you a letter warning you that the development was in violation of the Coastal
Act, but that you could resolve the violation by applying for an after-the-fact (ATF) coastal
development permit (CDP) for all unpermitted development on your property. District staff gave
you until February 26, 1999 to file for an ATF CDP. To date you have failed to submit to the
Commission’s Ventura Office an ATF-CDP application.

Because of your failure to resolve this matter as requested at the district office level, the
Statewide Enforcement staff is hereby notifying you of its intent to schedule a Cease and Desist
Order proceeding to order you to cease and desist from 1) committing further violations of the
Coastal Act’s permit requirements, and 2) continuing to maintain on the site any and all
unpermitted development . -

Exhibit 20
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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March 7, 2000 Robert K. Levin
Notice of intent to commence Cease anc ist Order proceedings
Page 2

Steps In the Cease and Desist Order Process

Pursuant to Coastal Act section 30810, the Commission has the authority to issue an order
directing any person to cease and desist if the Commission, after a public hearing, determines
that such person has engaged in “any activity that requires a permit from the commission without
securing one.” Additionally, pursuant to section 30810(b), the cease and desist order may be
subject to such terms and conditions as the Commission may determine are necessary to ensure
compliance with the Coastal Act, including immediate removal of any development or material.

An order issued pursuant to section 30810 would require that you: 1) refrain from engaging in
any further development activities on your property without a CDP; and 2) submit to the Coastal
Commission’s South Central District Office a complete CDP application for a permit either to
retain the existing unpermitted development, or to remove such development and restore the site
to its pre-violation condition.

Please be advised that if the Commission issues a cease and desist order section 30821.6(a) of
the Coastal Act authorizes the Commission to seek monetary daily penalties for any intentional
or negligent violation of the order for each day in which the violation persists.

In accordance with the California Code of Regulations, Title 14, section 13181(a), you have the
opportunity to respond to the Commission staff’s allegations as set forth in this notice by
completing the enclosed Statement of Defense form. The completed Notice of Defense form
must be returned to this office no later than March 29, 2000.

Options for Resolving this Violation

You can prevent this hearing from taking place by filing a complete CDP application for all the
cited unpermitted development activity with our Ventura Office, prior to the scheduled date of
cease and desist order action, requesting a permit to either retain the existing unpermitted
development, or to remove existing development and restore the site to its pre-violation
condition. A CDP is required if you propose to remove cited unpermitted development because
removal constitutes “development™ as defined in section 30106 of the Coastal Act. The
Commission must review any proposed removal project to ensure that it is consistent with the
resource protection policies contained in the Coastal Act. For your convenience, I have enclosed
a CDP application with this letter. If you have any question regarding the CDP application
process please contact John Ainsworth in our Ventura Office at (805) 641-0142.

Should you have any questions regarding this enforcement action or procedures, please contact
Jan E. Perez at (415) 904-5294.

Sincerely=

PETER %OUGLA

Executive Director Exhibit 20
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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March 7, 2000 Robert K. Levin
Notice of intent to commence Cease and 5t Order proceedings
Page 3

Enclosures

cc: Nancy L. Cave, Manager, Statewide Enforcement Program
Jan E. Perez, Statewide Enforcement Program
John Ainsworth, South Central Coast Permits and Enforcement Supervisor

Exhibit 20
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)

Page 3 of 3




STATE OF CALIFORNIA—THE RESQURCES AGENC® GRAY DAVIS, GOI'ERNOR

CALIFORNIA COASTAL COMML1sSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105~ 2219
VOICE AND TDD (415) 904~ 5200
FAX (413) 204~ 5400

FAX & REGULAR MAIL

April 4, 2000

Robert K. Levin & Brian Boudreau
¢/o Stanley Lamport

Cox, Castle & Nicholson LLP
2049 Century Park East, Suite 2800
Los Angeles, CA 90067

SUBJECT: Coastal Act Violation File No. V-4 -00-001

Dear Mr. Lamport:

This letter is to confirm the statements I left in a voice mail message for you at 9:25 am today.
In that message I stated that:

4 80% of the property at 2200 Stokes Canyon Road lies within the coastal zone;

4 the Coastal Commission is moving forward with plans for a cease and desist hearing for the
subject violation; and )

+ the time given to you to submit a statement of defense on your clients’ behalf has been
extended until 5:00 p.m. Monday, April 10, 2000.

If you have any questions regarding this letter or enforcement action procedures, please contact
me at (415) 904-5294.

Sincerely,

e S o

Jan E. Perez
Statewide Enforcement Program

Enclosures
1. Coastal Zone Boundary Map [Draft]
2. Statement of Defense Form

cc: Nancy L. Cave, Manager, Statewide Enforcement Program
John Ainsworth, South Central Coast Permits and Enforcement Supervisor

Exhibit 21
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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A Limited Liability Partnership Including Professional Corporations
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Richard N. Castle
(1932-1992)
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2049 Century Park East * Senior Counsel
Twenty-Eighth Floor Edward C. Dygert

Los Angeles, California 90067-3284 s &, ey
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Bruce J. am

Dayid T Fama

Facsimile (310) 277-7889
James M. A. Murphy

www.ccnlaw.com
Orange County Office
19800 MacArthur Boulevard
. Sulte 600
Apl'll 7, 2000 Irvine, California 92612-2435

(949) 476-2111 - (310) 284-2187
Facsimile (949) 476-0256

San Francisco Office

505 Monigomery Street
Suite 1550
San Francisco, Callfomnia 94111-2585
Telephone (415) 296-9966
Facsimile (415) 397-1095

OUR FILE NO:

32051
WRITER'S DIRECT DIAL NUMBER

(310) 284-2280
WRITER'S E-MAIL ADDRESS

ccheleden@ccnlaw.com

AND CERTIFIED MATL/RETURN
RECEIPT REQUESTED

Jan E. Perez
Statewide Enforcement Program
California Coastal Commission

45 Fremont, Suite 2000

San Francisco, California 94105-2219

Re:  Coastal Act Violation - File No. V-4-00-001

Dear Ms. Perez:

Thank you for the information that you provided in today’s telephone
conversation. You indicated that the enforcement file in this matter is currently in San
Francisco. You further indicated that it is not subject to public review. To the extent it is subject
to public review, you requested that I submit a written Public Records Act Request to review the
file. This letter constitutes such a request.

We would greatly appreciate the opportunity to review any available information
in order to best address the Commission’s concerns in this matter,

Exhibit 22
CCC-06-CD-14 & CCC-086-R0O-07
(Malibu Valley Farms, Inc.)
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Jan E. Perez
April 7, 2000
Page 2
We look forward to working with you on a cooperative basis to resolve this
matter.
Very truly yours,
Christopher R. Cheleden
CRC/ssl

CRCHELED/32051/833917v1

cc:  Stanley W. Lamport, Esq.

Exhibit 22
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(Malibu Valley Farms, Inc.)

Page 2 of 2




APR, 10,2000 T:33PM

{lip & Nicholsoa® Siathi €, Murcopulos
wrmce Teplio Cameflis Kuo Schuk
nald 1. Slwrmin” Charles . Maoare
ario Camara Herben |, Klein
corge D. Calkine. [T Eatelle M. Braaf

Lapala Jonathah Sedr

Scou L Groeefeld

Jehn H. Kuhl Adam ¥, Weimburg
hur O. Spau)ding, Jr. Jeflrey A. Gagliardi
Jflxey

Joba 5. milker, Jr.

neth B, Bley Rabert M. Hasght, Jn
1 ], Wal Richard J. Kaiser
Jéhn B Nlchok A Marlc Reader
Charier E. Noomnin Perry 5. Hugher
Maxlens D, Goodfricd Jaho M Sharkey
)dfitey 0. Maners Varonica P. Davie
Abbery D, Infallar Judy man-Ling tam
Timar < dtcin Leigh Qimuis Under
Dpugias P. Snyder Bdward £ Quigley Ll
Cury A, Glick Dinlel J. Villaipande
Ldra toe Moore Christopher B Cheleden
Lawis G, Feldmoan Kevin J. Crabuwe
Mork P, Mzlansthan Joseph W. Deng
John A. Kintannen Peer ¥, Lee
Sthniey W. Lampan( Dwayne 2 Mcketuie

dall W, Black Seih | Weinaman
P D, Mocdare Laryd Duan arkow
Tegr R Dressi Clack J. Dueliman

]. ¥arma lason A Holwon
D Scou Tumner Steven M. Muldownry
Sapdra C. Srewapt Petri . Vicor
pthew A Wyman Tuan A. Fham

Rapdy I Orlik Poaddi BMavifiaa
Wehaeth Willlama Bean W, Soumbard
Lagrel R Hallarg John M. Trot
Aty M. well Lawrence Venlek
Scou D. Bromks Hana Lavuerbach
Caty B Downz Miichell Pouic
Vnlerie |, Flores Carolyn Yarhari Dacher
Prenon W. Braoks Ceide Zapparoni
Pail } Theher Kimbexly Kesler Clyytrany
Rapen J. Sykes Jou L. Riew
Alfred ¥ Deleo

Ms, Jan E, Perez

43 Fremont, Suite 2000

Re:

Dear Ms. Perez:

COX, CASTLE & NICHOLSON 1rp

A Limyjeed Linbility Parinershlp 1 X [~

1y

. LAWYERS
204? Century Park Fast
Twenty-Eighth Floor
Los Angeles, Califormia 90067-3284
Telephone (310) 277-4222
Facsimile (310) 277.7889
wirw.cenlaw,.com

April 10, 2000

t

i
|
f
t

VIA FACSIMILE AND U.S. MAIL '

Statcwide Enforcement Program
Californma Coastal Commission (

San Francisco, California 94105-2219

Coastal Act Violation File No. V-4-00-001

!

| enclose a revised statement of defensc of behalf of Robert Leyin, Brian
Boudreau and Malibu Valley Farms, lnc. “MVFI”). MVFI |cases and operates the farm and
horse facilities Jocated on the property in question. Mr. Boudreau is the president of MVF],
Accordingly, I have revised the statement of defense to properly refercnce the proper parties and
their relationship to the property in question. There arc no other changes to the statement. The
enclosed stalement of defenses supercedes the statement [ sent you earlicr today My apologies
for any inconvenicnce this may cause. '

5 Exhibit 23
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OUR FiL.FE ND

32051
WRITFR'S DIRECT Diat NUMBER

(310) 284-2275
WRITER'S E-MAIL ATORESS

slamport@icenlaw.com

It 15 not clear from your most Fecent correspondence whether the notice of intent
is being directed to Mr, Boudreau individually or to MVI'L, which is the entity that aciually has e
the property interest in the facilities that appear to be in question. Accordingly, until that is '
clarified. we continue to appear on Mr, Boudreau's behall 1n this matter as well as on behalf of
MVTI, which we believe is the proper party in this matter.
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10,2000 7:34PM

Ms. Jan E. Perez ’
April 10, 2000
Page 2

If you have any questions, pleasc call me.

SWL
MO8 /RI4244v]
cc Mr. Bran Boudreau

Mr. Robeirt K. Levin

NO. 5146 P

Exhibit 23
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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APR, 10,2000 7:34PM NO. 546 P ¢

1. Facts or allegations contained in the cease and desist order or the
notice of intent that you admit (with specific reference to the
paragraph nuwber in such document);

The notice ol intent is vague and does not contain sufficient detail 10 permit Mr.
Levin and Malibu Valley Farms, Inc, (“MVFI”) to providc a complete response  The notice of
intent does not contain numbered paragraphs 1t appears that the tactual allegations are limited 10
the three paragraphs on ihe (inst page of the March 7, 2000 leter, [his response 1s directed 10
those paragraphs. Mr. Levin and MVFI admt that Sue Brooker of the Commission sent Mr.
Boudreau at MVF! a leuer dated January 22,1 1999, requesting, among other things, that MVI]
submit an after-the-facl coastal development.permit by February 26, 1995 Mr, Boudreau was
informed that an ERB review through the County of Los Angeles would be necessary as part of
the application and that the County would not process an ERI as a result of a dispute over an
alleged code violation concerning the boarding of horses which Mr. Boudreau has spent the last
yeal working with the County to resolve. Mr. Boudreau discussed the matter with Ms. Brooker,
who told Mr, Boudreau to submit an application after issucs with the County had been resolved.
Mr. Boudreau aund counse! discussed the matler wath Mr. Ainsworth last November, Mr.
Ainsworth informed Mr. Boudreau that he would get back to hini to work oul a process to
resolve the permitting issue.

‘
3

i

2, Facts or allegations cbntained in the ccase and desist order or the
notice of intent that you deny (with specific reference to the
paragraph number in such document):

The notice of intent is vague and does not contain sufficient detail Lo permit Mr.
Levin and MVF! w provide a complete response. bor the reasons stawed above, this response i
directed to the first three paragraphs in the March 7 2000 letier Based on what Mr [.evin and
MVF] can reasonably ascertain from the genéral statements in the notice ol intent and the
information presently available to Mr. Levin and MVFI, they deny the remaining allegations in
the first three paragraphs. They specifically deny that development has been undertaken in a
manner that is inconsistent with the Coastal Act, that unpermitted construction took place
between 1997 and 1999, that staff first became aware of unpermitted development in October
1998, and that they have failed to resolve this matter as required at the district otfice level.

Exhibit 23
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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3. Facts ar allegations ¢onrained in the cease and desist order or notice
of intent of which yob have no personal knowledge (with specific
reference (o paragraph number in such document):

The Notice of Intent is vague and does not contain sufficient detail to permit 4
completc response. For the reasons stated above, this response is directed 10 the first three
paragraphs in the March 7, 2000 letter. Mr. Levin and MVF1 have no personal knowledge
regarding the reasons why this matter has been referred to Statewide Enforcement staff. Mr.
Levin has no personal knowledge of any of the matters set forth in the March 7, 2000 letter.
MVTT leases the land in question and hag been continuing activitics thal have been occuwring on
Lhe site since at least the 1940s. Mr. Levin has had no involvement in those activities or the
communications between M VE] and the Corhmission.

'

4. Other facts which may exanerate or mitigate your possible
responsibility or othérwise cxplain your relationship to the possible
violation (bc as specific as you can; if you have or know of any
document(s), photograph(s), map(s), letter(s), or other evidence that
you believe is/are relcvant, please identify it/them by namte, date, type,
and any other identifying information and provide the original(s) or
(a) copy(ies) if you can:

The facilities that appear to be in question have been in place since before the
Coastal Act was adopted. The Commission has been aware of these [acilities since at least 1987,
In 1987 the Coastal Commission made a boundary line determination. The Commission also
considered at least two boundary adjustment applications affecting the property in 1987 and
1989. On those occasions, the property was inspected by Commission staff, which never noted
any violation The facilities that appear to belin question appear on maps that were before the
Comnussion at the time. Mr. Levin and MVF] are currently obtaining more details. More than
three years have passed since the Commission knew or should have known about alleged
violations. The statute of limitations under Public Resources Code Section 30805.5 applies.

MVF] and Mr. Levin have been prevented from applying for an after-the-fact
permit because the County will nor accept an applicarion for ERB review, lnJanuary 1999, the
County adopted a new interpretation of its pladnmng and zoning code 1o require a conditional use
permit for horse boarding facilities. MVF1 vigorously disputes the validity of this determination,
but agreed to comply with County procedures to obtain a CUP. The County Code prevents the
County {rom considering an application whilql a planning code violation exists unless the
applicant obtains an approval from the planning director to proceed. Mr. Boudreau was
informed that the prohibition would include ERB review. Mr. Boudreau discussed this problem
with Sue Brooker, who informed him that he should resolve the viplation issue with the County
and submit an application Lhereafter.

Exhibit 23
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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After Mr. Boudreau left the Commission, Mr. Boudreau made numerous attempts
o meel with Mr. Ainsworth 10 discuss the siluation and decide how to proceed. Through no
fault of MVFI or Mr, Levin. it took months before Mr. Boudreau could discuss the property with
Mr. Ainsworth., Morc than one meeting wasischeduled and then canceled at Mr. Ainsworth’s
request. A meeling linally oceurred i November 1999, au which wme Mr, Ainsworth
acknowledged that he had been unable to mcet with Mr. Boudreau 1o address the issues on the
property carlier.

In the meantime, in consultation with County planning staff, MVF1 submitted a
request to the County Planning Director to allow an application to proceed while horse boarding
continued. The first request was submitted on March 17, 1999, MVFI was later informed that
the request would be rejected because 1L was nor limired to the propenty in question. A second
request was submitted on Scptember 14, 1999, The director decided 1o turn down the request in
December 1999, Al that time MVI'] began takmg measures 1o remove the boarders, which 1s
almost compleie. ’

Mr. Boudreau met with Mr. Ainsworth in November 1999 as part of the County
pracess (0 review the request to allow an application 1o proceed, Mr. Ainsworth, Mr, Boudreau
and Mr. Lamport, MVFI’s counsel, discussed the barriers (o submuitting an application that MVFL
faced and that MVT] needed a definitive list of violations in order 10 {igure out what to include in
an after-the-fact permit. Mr. Boudreau and Mr Lamport told Mr. Ainsworth that they wanted 1o
work with the Commission 10 resolve any problcms. Mr. Ainswaorth stated that he would review
matters back at his office and would be cc:nta{ctil\g Mr. Boudreau.

Mr. Boudreau has not heard from Mr. Ainsworth since that time, Inthe
meantime, he has been working to remove thc remaining boarders so that he would beina’
position o start the ERB process. ,

MVFT is anxious to cooperate with the Commission to resolve any violations,
MVI‘l was surprised to learn that the matter was referred 1o Statewise Lntorcement, in light of
where matiers stood in his last meeiing with Mr, Ainsworth.

|

5. Any aother informatiofn, statement, etc. that you want to offer or make:

The property 1n question has been actively farmed since at least the late 1940’s.
The property was used for years to grow oat hay. Slarting in the 1930’s, cattle and shcep were
raised on Lhe site. Horses have been raised arid trained on the property since the mid 1970’s.
The water course on the site was created in the 1950°s when Stokes Canyon Road was created.
None of the property is in a native undisturbed condition. [t has not been in such a condition
since at least the 1940°s. All of the acrivities on the property are a continuation of tarming
activities that pre-date the Coastal Act.

I Exhibit 23
5 CCC-06-CD-14 & CCC-06-R0O-07
12081 /83412002 (Malibu Valley Farms, Inc.)
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6. Documents, exhibits, declarations under penalty of perjury or other
materials that you have attached to chis form (o support your answers
or that you want to be made part of the administrative record for this
enforcement proceeding (Please list in chronological order by date,
author, and title, and cnclose a copy with this completed form):

MVFI and Mr, Levin are still assembling this information. They reserve the right
to update and suppicment this statcment.

Exhibit 23
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CALIFORNIA COASTAL COMN

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94]05-2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

STATE OF CALIFORNIA--THE RESOURCES AGE? , GRAY DAVIS, GOVERNOR
5 s

REGULAR & CERTIFIED MAIL Z 778 711 952

April 13, 2000

Robert K. Levin & Brian Boudreau
c¢/o Stanley Lamport

Cox, Castle & Nicholson LLP
2049 Century Park East, Suite 2800
‘Los Angeles, CA 90067

SUBJECT: Records request for Coastal Act Violation File No. V-4 -00-001

Dear Mr. Lamport:

This letter is in responses to your Public Records Act request, received in your office on April 7,
2000, for information in the Boudreau violation file V-4-00-001.

Enclosed you will find documents that I am able to release in accordance with the California
Public Records Act (Government Code § 6250 ef seq.). As you review the documents please
keep in mind that Government Code sections 6254(f) and (k) (incorporating, among other
exemptions, that for “official information” pursuant to Evidence Code § 1040) allow
governmental agencies to withhold from public disclosure documents that are contained in the
Commission’s law enforcement investigatory files or that constitute “official information” as that
term is defined in Evidence Code § 1040(a). The documents you have requested that we have
not disclosed to you fall within the scope of one or the other, or both, of these two exemptions.

As always, if you have any questions regarding this letter or enforcement action procedures,
please contact me at (415) 904-5294.

Sincerely,

TRIN

Jan E. Perez
Statewide Enforcement Program

Enclosures

cc: Nancy L. Cave, Manager, Statewide Enforcement Program
John Ainsworth, South Central Coast Permits and Enforcement Supervisor

Exhibit 24
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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GRAY DAVIS, GOVERNOR

STATE OF CALIFORNIA—THE RESOURCES AGENCY |

CALIFORNIA COASTAL comiiPsion

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904-5200
FAX (415) 904- 5400

April 19, 2000

Jan Perez, Statewide Enforcement Program
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

SUBJECT: Boundary Determination No. 18-2000
APN 4455-028-044, Los Angeles County

Dear Ms. Perez:

Enclosed is a copy of a portion of the adopted Coastal Zone Boundary Map No. 135 (Malibu Beach
Quadrangle) with the approximate location of Los Angeles County APN 4455-028-044 indicated. Also
included is an assessor parcel map exhibit that includes the subject property, to which the coastal zone
boundary has been added.

Based on the information provided and that available in our office, the APN 4455-028-044 appears to be
bisected by the coastal zone boundary in the manner indicated on Exhibit 2. Any development activity
proposed within the coastal zone would require coastal development permit authorization from the
Coastal Commission. '

Please contact me at (415) 904-5335 if you have any questions regarding this determination,

Sincerely,
S;::LHJ ﬂL"‘“’"’
Darryl Rance
Mapping/GIS Unit
Enclosures

ce: Jack Ainsworth, CCC-SCC

Exhibit 25
CCC-06-CD-14 & CCC-06-RQ-07
(Malibu Valley Farms, Inc.)
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GRAY DAVIS, GOVERYOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

$AN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

REGULAR & CERTIFIED MAIL 7 210 987 321

April 28,2000

Brian Boudreau, Robert K. Levin, and
Malibu Valley Farms, Inc.

c¢/o Stanley Lamport

Cox, Castle & Nicholson LLP

2049 Century Park East, Suite 2800
Los Angeles, CA 90067

SUBJECT: Your letter of April 10, 2000; Statement of ﬁéfense for Coastal Act Violation
File No. V-4 -00-001

Dear Mr. Lamport:

Commission staff has reviewed the Statement of Defense letter that you submitted on April 10
2000 and has found that it lacks compelling reasons for the Commission staff to postpone a
restoration hearing for violation case V-4-00-001. As a result, Commission staff has decided to
schedule a restoration hearing for V-4-00-001 to occur at the Commission’s June public
meeting'. At least 10 days prior to the meeting you should receive a meeting notice and a copy
of the Commission’s staff report. If you have any questions regarding this letter or enforcement
action procedures, please contact me at (415) 904-5294.

Sincerely,

S35

“‘)_'d_‘_..
Jan E. Perez
Statewide Enforcement Program

cc: Nancy L. Cave, Manager, Statewide Enforcement Program
John Ainsworth, South Central Coast Permits and Enforcement Supervisor

' Between June 13-16, 2000, the Commission will meet at the Radisson Hotel in Santa Barbara; 1111 East Cabrillo
Blvd., Santa Barbara, CA 93103 (805) 963-0744
Exhibit 26
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May 25, 2000

Permits and Enforcement Supervisor
California Coastal Commission
89 South California Street, Suite 200

Ventura, CA 93001

Dear Mr. Ainsworth:

the vested rights determination application, you will take off calendar the enforcement

George M. Cox
(Eetired)

Richard M. Castle
(1932-1992)
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David 5. Rasenberg
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OURFILE NO:

32051
WRITER'S DIRECT DIAL NUMBER

(310) 284-2252
WRITER'S E-MAIL ADDRESS

sabraham@cenlaw.com

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

Thank you for taking the time to meet with Mr. Boudreau, Mr. Lamport, and me
on May 12, 2000. This letter shall confirm the points we discussed.

We agreed that Malibu Vailey Farms, Inc. will submit an application for a vested
rights determination on or before June 12, 2000. Since our meeting you have provided us with
an application form, which we are in the process of completing. You agreed that once we submit

proceeding that is currently on the Commission’s June agenda.

We discussed the fact that your office may ask for additional information after the
application is submitted and that the process would not delay removal of the enforcement
proceeding from the Commission’s agenda. Of course, we will attempt to respond to any
additional requests in a timely manner. As we discussed since our meeting, we are working on
providing as complete an application as possible given our current time frame.

As we discussed in the meeting, while our clients firmly believe they have a
vested right to continue the activities on the site, their position is not borne out of disregard for
the Commission’s environmental concerns. We discussed at the meeting a number of mitigation
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Mzr. Jack Ainsworth
May 25, 2000
Page 2

measures Malibu Valley Farms implemented on its own accord and its willingness to adopt other
reasonably feasible measures your office might suggest.

Thank you again for your assistance and cooperation in this matter. We look
forward to working with you.

Sincerely,

Stephen E. Abraham

SEA
SEABRAHA/32051/839679v1

Exhibit 27
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DELIVERY

Mr. Jack Ainsworth

Permuts and Enforcement Supervisor
California Coastal Comrussion

89 South California Street, Suite 200
Ventura, CA 93001

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

Dear Mr. Ainsworth:

As we previously discussed on May 12, 2000, and agreed in subsequent
communications, including our letter of May 25, 2000 and your response thereto, enclosed is the
application of Malibu Valley, Inc. supporting its Claim of Vested Rights. Exhibits accompany
the application that is hand-delivered with the original of this letter. A copy of the completed
package is being delivered to the Coastal Commission’s San Francisco Office and should be
received tomorrow,

As we agreed, having submitted this application for a vested rights determination,
you will have the enforcement proceeding that 15 currently on the Commission’s June agenda
taken off calendar. Please confirm that the proceeding is dropped from the calendar.

We understand that your office may ask for additional information and we will
attempt to respond to these requests in a timely manner.

Exhibit 28

CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc. )
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Mr. Jack Ainsworth
June 12, 2000
Page 2

Thank you again for your assistance and cooperation in this matter. We look

forward to working with you.

Sincerely,

Stephen E. Abraham
SEA

SEABRAHA/32081/864267v1
Enclosures (Faxed w/out Exhibits)
Cc:  California Coastal Commission, North Coast Area

Exhibit 28
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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STATE OF CALIFORNIA—THE RESQURCES AGENCY GRAY DAVIS, (GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219

VOICE AND TDD (415) 904- 5200
FAX (415) 504- 5400

REGULAR AND CERTIFIED MAIL
Article No. Z 778 711 954

June 22, 2000

Brian Boudreau, Robert K. Levin, and
Malibu Valley Farms, Inc.

c¢/o Stanley Lamport

Cox, Castle & Nicholson LLP

2049 Century Park East, Suite 2800
Los Angeles, CA 90067

SUBJECT: Waiver of Legal Argument Form for Brian Boudreau, Robert K. Levin, and
Malibu Valley Farms, Inc, V-4-00-001

Dear Mr. Lamport:

Thank you for submitting to the Commission’s South Central (Ventura) Office by June 12, 2000,
your clignts’ claim of vested rights, in response to our request for administrative resolution of the
above-cited violation of the Coastal Act. Accordingly we have taken our scheduled enforcement
action off-calendar pending 1) review of your application for completeness by the Commission’s
South Central Coast District office, and 2) Commission action on your claim.

However, it is our understanding that this claim may take up to six months to process due to the
possible need for additional information in support of your claim. In light of this time delay, the
Commission staff must preserve the Commission’s right to pursue in relation to this alleged
Coastal Act violation the full panoply of enforcement remedies provided in Chapter 9 of the
Coastal Act . Your clients have indicated they wish to seek administrative resolution of the
violation in preference to judicial enforcement action. In order to accomplish this goal, it is
necessary for your clients to sign and return the enclosed Waiver of Legal Argument (WOLA)
form. It is my understanding that you have previously been given the WOLA by our South
Central Coast District Office but have not yet submitted a signed WOLA.

A Waiver of Legal Argument is a tool used to suspend the formal litigation process relating to
Coastal Act enforcement. The Waiver is an agreement that the alleged violators will not use the
time spent seeking administrative resolution with the Commission as the basis for an argument
that the Commission has lost its authority to pursue enforcement remedies provided by Chapter 9
of the Coastal Act. Once signed, the WOLA will allow for the necessary time to process your
claim of vested rights . Absent such an agreement, Commission staff will be obligated to refer
this matter to the Office of the Attorney General for the institution of enforcement litigation.

Exhibit 29

CCC-06-CD-14 & CCC-06-RO-07

{(Malibu Valley Farms, Inc.)

Page 1 of 2




Either party to the waiver can terminate the agreement upon a thirty-day written notice to the
other party.

Please return the Waiver to me at the San Francisco Office no later than July 21, 2000. Please
call me at (415) 904-5294 if you have any questions or concerns regarding the WOLA language
or anything else included in this letter.

Thank you for your attention to this matter.

Sincerely,

Jan E. Perez
Statewide Enforcement Analyst

Enclosure

cc: Nancy Cave, Statewide Enforcement Program Supervisor
John Ainsworth, Supervisor, Permits and Enforcement - Ventura Office

Exhibit 29

CCC-06-CD-14 & CCC-06-R0O-07

(Malibu Valley Farms, Inc.)
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. GRAY DAVIS, (GOI'ERNOR

STATE OF CALIFORNIA-—THE RESOURCES AGEN

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904. 5400

REGULAR AND CERTIFIED MAIL
Article No. Z 778 712 007

August 1, 2000

Brian Boudreau, Robert K. Levin, and
Malibu Valley Farms, Inc.

c/o Stanley Lamport

Cox, Castle & Nicholson LLP

2049 Century Park East, Suite 2800
Los Angeles, CA 90067

SUBJECT: Revised Waiver of Legal Argument Form for Brian Boudreau, Robert K.
Levin, and Malibu Valley Farms, Ine, V-4-00-001

Dear Mr. Lamport:

I have reviewed your revised version of the Waiver of Legal Argument (WOLA) form and
incorporated many of your changes into Commission’s initial version of the WOLA. Enclosed
you will find a revised version of the WOLA for you and your clients’ review and signature.
Please return the signed Waiver to me at the San Francisco Office no later than August 18, 2000.
If you have any questions or concerns regarding the WOLA language please call me at (415)
904-5294.

Thank you for your attention to this matter.

Sincerely,

Jan E. Perez
Statewide Enforcement Analyst

Exhibit 30
Enclosure CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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STATE OF CALIFORNIA—THE RESOURCES AGENCY B GRAY DAVIS. GOvERKOR

CALIFORNIA COASTAL COMMISSION

SQUTH CENTRAL COAST AREA

#9 SOUTH CALIFORNIA STREET. SUVTE 200
VENTURA, CA 23001-2801

(B05) 641-0142

. Exhibit 31
August 18, 2000 CCG-06-CD-14 & CCC-06-R0O-07

Stephen E. Abraham (Malibu Valley Farms, Inc.)

Cox, Castle & Nicholson, LLP Page 1 of 2

2049 Century Park East ' — T
Twenty-Eighth Floor

Los Angeles, CA 90067-3284

Re: Malibu Valley, Inc.Claim of Vested Rights Application
Dear Mr. Abraham:

We request the following information to complete the Malibu Valley, Inc. (“Malibu
Valley”) Claim of Vested Rights application:

1. As requested in Question #3 of the Claim of Vested Rights application form:

(a) list each structure on the Malibu Valley site for which Malibu Valley claims a
vested right and identify the size and location of the structure (the size and
location can be identified by referring to the name or label used to identify the
structure on Sheet #2 of Tab C submitted with Malibu Valley's Claim of
Vested Rights application form); and

(b) identify specifically each use of the site for which Malibu Valley claims a
vested right, and for.each use indicate the location on the site where the use
is conducted.

2. The response to Question #8 of the Claim of Vested Rights application form
states that “Malibu Valley is engaging in agricultural and ranching activities that
have been conducted on the land for more than 70 years.” This response
appears to assert that the structures on the site for which Malibu Valley claims a
vested right were all completed prior to 1930 and the uses of the site for which it
claims a vested right all began prior to 1930. If this is not correct, please notify
us and state the date on which each structure for which a vested right is claimed
was completed and the date on which each use of the site for which a vested
right is claimed began.

3. For each structure on the site or use of the site for which Malibu Valley claims a
vested right, if available, provide copies of any contemporaneous documents
indicating when the structure was constructed or when the use of the site began.

4, No answer was provided to Question #11 of the Claim for Vested Rights
application form. We interpret this to indicate that Malibu Valley has no



knowledge of the total cost of the development for which Malibu Valley claims a
vested right. If this is not correct, please inform us and provide the total cost of

the development for which a vested right is claimed.

]

Please contact me if you have any questions regarding this matter.
Sincerely,

%ﬁw A};'ISWOFth i

Regulatory Supervisor

Exhibit 31
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valiey Farms, Inc.)
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STATE OF CALIFORNIA--THE RESOURCES AGENCY GRAY DAVIS, Governaor

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUTTE 2000
SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904-5200

Brian Boudreau, Robert K. Levin, and Malibu Valley Farms, Inc.

WAIVER OF LEGAL ARGUMENT

Coastal Commission staff has informed Brian Boudreau, Robert K. Levin, and Malibu Valley
Farms, Inc. (collectively, “Malibu Valley”) that on January 22, 1999, Coastal Commission staff
determined that unpermitted development was being maintained at 2200 Stokes Canyon Road,
Calabasas, CA 91302, Los Angeles County, APN 4455-028-044. Coastal Commission staff has
informed Malibu Valley that the unpermitted development consists of the constriction over time,
of an equestrian facility including, but not limited to: numerous horse stalls, a bam, two riding
arenas, five corral areas, numerous small storage sheds, several horse washing areas with outlets
into Stokes Canyon Creek, and a road through Stokes Canyon Creek.

Coastal Commission staff notified Brian Boudreau of the Coastal Act violation status of
violation case V-4-00-001 involving this development activity by correspondence dated January
22, 1999. Malibu Valley has informed Coastal Commission staff that it denies that there are any
alleged Coastal Act violations on the property in question. Coastal Commission staff has
- informed Malibu Valley that they would prefer to resolve this matter administratively, but may
choose to purse resolution through a court of law should the parties fail to achieve an
administrative resolution.

Malibu Valley has stated that it does not want the Commission to institute an enforcement action
to resolve this alleged Coastal Act violation while it applies for and awaits the outcome of a
vested rights determination. Accordingly, Malibu Valley hereby agrees to not rely on the period
of time from June 12, 2000 (the date Malibu Valley submitted its vested rights determination
application) to the Termination Date of this agreement, as set forth below (“Tolled Period”) as a
legal defense in any litigation concerning violation case number V-4-00-001. The Tolled Period
shall not be considered in any determination of the timeliness of commencement of any court
action with respect to violation case no. V-4-00-001, including but not limited to, the following
- defenses: (1) any applicable statute of limitation; (2) laches; and/or (3) estoppel.

In exchange for this agreement, Malibu Valley understands that the Coastal Commission staff
will not submit this Coastal Act violation file to the Office of the Attorney General for legal
action, before the Termination Date of this Agreement. The Termination Date of this agreement
shall he either: (1) the date Malibu Valley receives written notice of final Coastal Commission
disposition of its application for vested rights determination, or (2) the 30th day following either
a) the date Malibu Valley withdraws its vested rights determination application or b) the date
Malibu Valley receives written notice of Coastal Commission staff’s intent to terminate this
agreement, whichever comes first. The addresses for purposes of providing the foregoing
notices are as follows:

Boudreau - V-4-00-001 page 2 0f2

Exhibit 32
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)

Page 1 of 2



August 21, 2000
For the Coastal Commission:
Jan E. Perez
Califormnia Coastal Commission

45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

For Brian Boudreau, Robert Levin, and Malibu Valley Farms, Inc.:

Stanley Lamport Brian Boudreau

Cox, Castle & Nicholson LLP Malibu Valley Farms, Inc.--
2049 Century Park East, 28" Floor 26885 Mulholland Highway
Los Angeles, CA 90067 Calabasas, CA 91302

Nothing contained in this agreement shall be deemed to constitute evidence or an admission of
liability with respect to violation case no. V-4-00-001 or any other cause of action or defense.
Neither the execution of this agreement nor anything contained in it shall be deemed to constitute
evidence or an admission of liability or the existence of any facts on which liability or defenses
could be based. This agreement shall not be evidence with respect to any claim other than-
specifically related to the timeliness of commencement of any court action with respect to
violation case no. V-4-00-001.

[3AY0d
Date

jl:.n. _E‘ P&FC-E

Califomia Coastal Commission

L_,jc-f i f\___\ : 30 Avg oo

Signature %——\ Date

Exhibit 32
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Govemor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 23001

{805) 641 - 0142

Qctober 6, 2000

Stephen E. Abraham

Cox, Castle & Nicholson, LLP
2049 Century Park East
Twenty-Eighth Floor

Los Angeles, CA 90067-3284

Re: Malibu Valley, Inc. Claim of Vested Rights Application

Dear Mr. Abraham:

We sent you a letter dated August 18, 2000 (copy attached), requesting that
Malibu Valley, Inc. (“Malibu Valley”) submit certain information to the Coastal
Commission to complete its Claim of Vested Rights application. As of this date,
we have not received a response. If Malibu Valley plans to submit any of the
information requested in our August 18 letter, please submit it within 30 days of
the date of this letter.

Thank you for your attention to this matter.
Sincerely,

John Ainsworth

Regulatory Supervisor

Enclosure

Exhibit 33
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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George M. Cox
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Senior Counsel

Edward C. Dygert
David 8. Resenberg
Susan 8. Davis
Saruel H. Weissburd
Timothy M. Truax
Bruce J. Graham
Tames M. AL Murphy

Orange County Office

19800 MacArthut Boulevard

Suite 600

Irvine, Culifornia 92612-2438
{949) 476-2111 = (310) 284-2187

Facsimile (949) 476-0256

San Francisco Office

505 Montgomery Streex
Suite 1550

Sun Francisco, Culifornia 9411 1-2585

Telephong (415) 296-9966
Faczimile (415) 397-1095

OUR FILE NOQ:
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32051

VIA FACSIMILE & U.S. MAIL

Mr. Jack Ainsworth

Permits and Enforcemeht Supervisor
California Coastal Commission

89 South Califormia Street, Suite 200
Ventura, CA 93001
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Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

Dear Mr. Ainsworth;

In response to your August 18, 2000 letter Malibu Valley, Inc. (“Malibu Valley”
submits the following.

Exhibit 34

1. In response to Question #1 in your letter:

(2)  Malibu Valley claims a vested right to continue agricultural and livestock
activities on the property that were commenced prior to 1930; and, furthermore, claims a vested
right with respect to all structures erected on the site in connection with agricultural and
livestock uses of the site. Accordingly, Malibu Valley claims a vested right to continue to use its
property in a manner consistent with the general uses and intensity of uses of the property since
1930, including erecting and maintaining all of the structures depicted on Sheet #2 of Tab C as
well as any other structures incidental to the vested uses of the property. All structures depicted
on sheet #2 of Tab C are part of Malibu Valley’s claim of vested right.

(b)  Malibu Valley claims a vested right for agricultural and livestock activities
that occurred throughout the site. These activities include the planting, tending, and harvesting
of crops, all of which have occurred and continue to occur on all of the areas of the property in

CCC-086-CD-14 & CCC-06-RO-07

{Malibu Valley Farms, Inc.)

WRITER'S DIRECT DIAL NUMBER

(310) 284-2275
WRITER'S E-MAIL ADDRESS

slamport@ccnlaw.com
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Mr. Jack Ainsworth
November 3, 2000
Page 2

the coastal zone. Moreover, these activities include the raising, breeding, grazing, herding,
cleaning, shearing, and all other activities relating to the maintaining of livestock, including
cattle, sheep, goats, and horses, all of which have occurred and continue to occur on all of the
areas of the property in the coastal zone. '

2. In response to Question #2 in your letter, Malibu Valley is saying that
agricultural and ranching activities have been conducted on the property since before 1930.
Malibu Valley maintains it has a vested right to continue to use the property for agricultural and
livestock activities and to erect and maintain structures in connection with that use. Malibu
Waliey is not saying all of'the structures were completed before 1930; however, ali of the types
of structures on the property today have existed on the property as part of the agricultural and
livestock activities dating to before 1930. As with any working ranch or farm, Malibu Valley
and its predecessors have made improvements over time in order to replace outdated structures
and facilities, to replace structures and facilities that were destroyed by fire and to modernize and
update the agricultural and livestock operations, including incorporating best management
practices into the farm operation.

3. Malibu Valley has provided all of the documentation it currently has with
respect to the vested use of the site. Malibu Valley is in the process of obtaining additional
documentation.

4. The cost of the development for which Malibu Valley claims a vested
rights is in excess of $5 million.

Thank you again for your assistance and cooperation in this matter. We look
forward to working with you.

Sincerely,

SWL:rsl
32051/866935v1

ce: California Coastal Commission, North Coast Area
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

435 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904-5200

j GRAY DAVIS, Governor
it 2,

January 24, 2001

By Telecopy and Mail (310) 277-7889

Mr. Stanley W. Lamport

Mr. Stephen E, Abraham

Cox, Castle & Nicholson, LLP
2049 Century Park East, 28" Floor
Los Angeles, CA 90067-3284

" Re: Coastal File No. V-4-00-001; Malibu Valley, Inc. Claim of Vested Rights
Dear Gentlemen:

The Claim of Vested Rights submitted by Malibu Valley, Inc. has been assigned No.
4-00-279-VRC. The matter is scheduled for a hearing before the Coastal Commission at its
meeting on February 13-16, 2001, in San Luis Obispo. The meeting is at Embassy Suites Hotel,
333 Madonna Road, San Luis Obispo. We will send you a copy of the Staff Report and a notice
indicating the exact day on which the matter will be heard.

Please provide this information to your client, Brian Boudreau.
Sincerely,

dse

JAN E. PEREZ
Statewide Enforcement Analyst

ce: John Ainsworth, Ventura

Exhibit 35
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VIA FACSIMILE AND US MAIL

Mr. Jack Ainsworth

Permits and Enforcement Supervisor
California Coasta] Commission

89 South California Street, Suite 200
Venmra, CA 93001

Mz, Chris Damell

Statewide Enforcement Program
Califormia Coastal Commission

45 Fremont Sueet, Suite 200

San Francisco, California 94105-2219

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

Gentlemen:

' We have received the staff report in the above-entitled matter. We are preparing
our respouse 1o that report. However, we wish 1o clarify an initial point that was not brought to
our atfention earlier regarding who is bringing the application.

In response to the staff comments as 10 the entity on whose behalf the vested
rights determination application was submitted, be advised that this application is being brought
on behalf of Robert K. Levin and Malibu Valley Farms, Inc., rather than Malibu Valley, Inc.
This is consistent with all of our prior communications with staff regarding this application.
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i
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Mr. Jack Ainsworth
Mr. Chris Darnell

February 6, 2001
Page2

To the extent there is any question as to the parties bn'nging the application, this
shall serve as formal notice of amendment of that application that is submitted on, behalf of
Robert K. Levin and Malibu Valley Farms, Inc. :

Sincerely.

<

Stephen E. Abraham

SEA
SEABRAHA/32051/880609v1
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VIA FACSIMILE

Sandra Goldberg, Esq.

California Coastal Commission

San Luis Opisbo, CA

Re: - Coagral File No, V-4-00-001 / Reauest for Vesied Rights Derermination
Dear Ms. Goldberg:

This lenter confirms that Malibu Valley Farms, Inc. and Robert K. Levin are
requesting a continuance of the hearing before the Coastal Commission on the vested rights
determinarion referenced above. The applicants have determined that they are nort prepared to
respond to the staff recommendations ar the meeting today for which a vote on the application is
scheduled, We first learned about the staff’s recommendation when we received a copy of the
staff report approximately two weeks ago. 1 have had 10 be out of town for most of the time
since the report was sent to us. There are nwmber of issues raised in the staff report for which the
applicants believe there is important additional informarion that needs to be before the
Commission in order for the applicants 1o receive a fair hearing on their application. Some of
that information is in the possession of third parties who have not been available in the short time
we have had to respond. While we been diligently working to assemble the additional
declarations and documentation we believe will respond to the recommendations in the staff
report, there just has not been enough time 10 complete that task.

This request is on behall of all of the applicants, including Malibu Valley, Inc., to
the extent it is still recognized as an applicant. Mr. Donald Schmitz is authorized to convey this

request 1o the Comunission on behalf of the applicants.
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We very much appreciate the Commission’s favorable consideration of this
request, '

SWlisl
32051/682921 v1

Exhibit 37
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A
John Ainsworth
From: Don Schmi
Sent: Thursday, November 15, 2001 11:25 AM
To: ‘John Ainsworth’
Cc: Bruce Malinowski; Ed D'Andrea; Larry Miner; Osvaldo Dreckmann; Raphael; Stacey Kuennen;
Stephanie Dreckmann; Steve Montoya; Teresa Ruffoni; Thomas Rainey; Tracy Taylor
Subject: RE: Malibu Valley inc. Vested Rights Claim

I will talk to him today and get back to you shortly.

Hope you're doing well.

----- Original Message—=—=—-
From: John Ainsworth
Sent: Thursday, November 15 10:44 AM
To: 'DonS '
Subject: Malibu Valley Inc¢. Vested Rights Claim

Don, given we were unable to reach an agreement on a conceptual site
plan/permit application for an equestrian facility at the Malibu Valley
Farms site we intend on scheduling the Claim of Vested Rights application
for the next local hearing which would be in January at the Westin Hotel
-LA¥. Please let me know if your client wishes to pursue further
negotiations with regard to a conceptual site plan or move forward with the
Vested Rights Claim. The last time we talked about this you indicated that
your client wanted to move forward with the Claim of Vested Rights
application. Please confirm that your client wishes to move forward with
the Claim of Vested Rights. Thanks, Jack

Exhibit 38
CCC-06-CD-14 & CCC-06-RO-07
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' ® ®
John Ainsworth

From:  Don Schmit{ |

Sent: Wednesday, March 13, 2002 11:13 AM

To: Jack Ainswort g NG

Cc: Bruce Malinowski; Ed D'Andrea; Kathryn Leitner; Mark Meyer; Osvaldo Dreckmann; Robert
Martinez; Shannon Binger; Stacey Kuennen; Stephanie Dreckmann; Steve Montoya; Teresa

Ruffoni; Thomas Rainey; Tracy Taylor; slamport@ccnlaw. comw

Subject: Malibu Valley Farms

Good morning Jack;

| just spoke with my client, and the application packet for the equestrian center, including plans, is almost
completed.

We anticipate submittal of the packet to your office toward the end of next week.
Call if you have any questions or comments.

Don

Exhibit 39
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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«RE: Malibu Valley Farms Perr'%Application . Page 1 of 1

John Ainsworth

From:  Don Schmitz4 N

Sent:  Monday, April 29, 2002 10:50 AM
To: ‘John Ainsworth'

Cc: Bruce Malinowski; Ed D'Andrea; Kathryn Leitner; Mark Meyer; Osvaldo Dreckmann; Robert
Martinez; Shannon Binger; Stacey Kuennen; Stephanie Dreckmann; Steve Montoya; Teresa
Ruffoni; Thomas Rainey; Tracy Taylor; slamport@cenlaw. co

Subject: RE: Malibu Valley Farms Permit Application

Jack;
We expect to get the packet this week; I will call up the client and inquire on the status.
Hope you had a great weekend Jack.

Don

----- Original Message-----

From: John Ainswo

Sent: Monday, April 29, 2002 9:33 AM

To: Don8

Subject: Malibu Valley Farms Permit Application
Importance: High

Don, when can we expect to receive the Malibu Valley Farms permit
application? Our legal staff is asking about this matter and I need to get
back to them ASAP. Thanks, Jack

Exhibit 40
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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STATE OF CALIZORNIA -~ THE RESOURCES AGENCY ) o GRAY DAVIS, Govemor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

B89 SOUTH CALIFORNIA STREET, SUITE 200
VENTURA, CA 93001

(805) 585-1800

DATE: June 28, 2002

Malibu Valiey Farms, Inc.
2200 Stokes Canyon Road
Calabasas, CA 91302

RE: Application No. 4-02-131

Dear permit applicant;

Your Coastal Commission application is incomplete and cannot be filed or processed until the
following items have been received. These items must be received in our office by
September 28, 2002.

SEE ATTACHED PINK SHEETS

if you have any questions regarding your application, please contact me at the address and
phone number listed above.

Sincerely,

Gndran Kedu C@’WZ? :

JULIE REVELES
Office Technician

cc: Cox, Castle& Nicholson, Atin: Stanley Lamport, Beth Palmer
Schmitz & Associates, Attn: Don Schmitz
Diamond West Engineering, Inc., Attn: Imad Aboujawdah
Exhibit 41
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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February 7, 2003

Via Federal Express

Kara Kemmler s .
California Coastal Commission / Ll ﬂ:m\ Al
89 South California Street, Suite 200 | TR e
syt griifal
Ventura, CA 93001

RE: Coastal Development Permit Application No. 4-02-131 (Malibu Valle
: Farms, Inc.)—2200 Stokes Canyon Road, Calahasas

Dear Ms. Kemmler:

We are writing to provide you with an update on our efforts to address each of the
items Coastal Staff has identified as necessaxy for the above-referenced application to be
complete.

22, On Monday, January 27, 2003, the County Environmental Review Board (ERB)
considered the above-referenced project. Based on the Board’s favorable
comments we expect to receive Los Angeles County Approval in Concept shortly.

24. We maintain that Fish & Game approval is not required and intend to demonstrate
that there is no fuel modification in the riparian areas.

25. On January 3, 2003, we received County Fire Department approval of our fuel
modification plans. Please find enclosed a copy of this approved plan.

26. On June 5, 2002, we received County Fire Departmént approval for our proposed
access. Please find enclosed a copy of this approved plan.

Coastal Staff has also requested a biological survey for the subject site and an analysis of
potential impacts on sensitive species. We have retained a qualified biologist who is
preparing this survey and report. We will also be submitting to you the required
alternative analysis for the relocation of structures proposed to be located within
suggested setbacks from riparian areas.

Thank you for your consideration and assistance. Please feel free to contact us
should you have any questions or comments.
Exhibit 42
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Sincerely,

SCHMITZ & AGSOCIATES
~- Me/\
Donna Shen

Senior Planner

Exhibit 42
CCC-06-CD-14 & CCC-06-RQ-07
(Malibu Valley Farms, Inc.)
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I will be meeting with my client this evening and will inform him accordingly.

Don
Sharon, please put the deadiine into the calendar.

----- Original Message——-

From: Kara Kemmler W
Sent: Tuesday, December 16, 20 .

To: Don Schmitz

Cc: John Ainsworth
Subject: RE: CDP app. no. 4-02-131 (Malibu Valley Farms)

Don,

It has been a couple more months since the last status update on this project, and we are still waiting for a
substantial amount of additional information including items that were mentioned in your latest transmittal letter
(rec'd Feb. 2003) but never received and an update on the local approval since your last e-mail (see below). We
have had this file in our office for a year and a half with the latest submittal being over 10 months ago. There are
still a number of items yet to be submitted from the original pink sheets. Please be advised that if we do not
receive these items by February 2, 2004, the application will be returned to the applicant. Sincerely, Kara
Kemmler Coastal Planner California Coastal Commission 89 S. California Street, Ste. 200 Ventura CA 93001

805.585.1800

----- Original Message----

From: Don Schmitz |

Sent; Monday, October 06, 2003 1:38 PM

To: Kara Kemmier

Cc: Thomas Rainey; Stephanie Dreckmann; Sharon Martin; slamport@coxcastle.com; Jamswor‘ch@coastal ca.gov

Subject: RE: CDP app. no. 4-02-131 (Malibu Valley Farms)

Hi Kara;

We continue to be stymied by the County, who is trying to throw the whole thing into a CUP for boarding horse;
this is despite the fact that we aren't boarding any horses.

Stan and | will be meeting with the County in the next week or so to see if we can break this loose. If you want to
intercede, we would welcome you calling John Gutwein and Rudy Silvas to let them know this needs to move

along.
Thanks
Don

—--Original Message-----

From: Kara Kemmler [P]
Sent: Friday, October 03, 2:39 PM

To: Don Schmitz

Subject: CDP app. no. 4-02-131 (Malibu Valley Farms)

Hi Don,

We are wondering what the status is on this application? When are you planning to submit the remaining
requested materials from the pink sheets? It has been a while since you last wrote and we need to get this
moving very soon if we are going to keep the application in the office..... Piease advise as soon as you can.
Thanks!

Kara Kemm| Exhibit 43
A remmier CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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Thomas Rainey | o RYE =y

From: Thomas Rainey = SEEpe 0
Sent:  Monday, February 02, 2004 5:35 PM i
To: Kara Kemmier ! ) e R

Cc: Don Schmitz; Richard Walker; John Ainsworth SO CENTRAL COAST DISTRICT

Subject: FW: CDP app. no. 4-02-131 (Malibu Valley Farms)

Kara;

Richard Claghorn called me this afterncon and confirmed that the AIC and stamped plans will be ready for
collection tomorrow morning. We shall obtain the materials and submit them to your office first thing tomorrow

morning.

Thanks,
Thomas

From: Thomas Rainey

Sent: Friday, January 30, 2004 11:33 AM
To: Kara Kemmler
Cc: Don Schmitz; Richard Walker; Stephanie Dreckmann; John Ainsworth ; Stanley Lamport

Subject: RE: CDP app. no. 4-02-131 (Malibu Valley Farms)

Kara:

Please be advised that Stanley Lamport had a productive meeting yesterday at LA Co. DRP with Regional
Planning Assistant Richard Claghorn regarding the pending local approval. Mr. Claghorn confirmed that a CUP is
not required and he is now prepared to grant the plot plan approval in concept. He advised Mr. Lamport that he
will obtain LA Co. Senior Biologist Dary) Koutnik’s final clearance by end of day, Monday, 2/2/04, upon Dr.
Koutnik’s return to his office. As such, we should have this important item obtained by late Monday afternoon, but
submittal to your office before 5:00 pm that day may not be possible. We will of course obtain the materials from
DRP as soon as they become available and submit them to your office on Monday if time permits, If not, we shall
submit first thing Tuesday morning.

We respectfully request that this application remains active as we continue to make progress in obtaining the
outstanding items you have requested.

Thank you once again for your time and consideration.
Sincerely,

Thomas Rainey
Schmitz & Associates, Inc.
310-589-0773

-—--Qriginal Message-----

From; Don Schmitz

Sent: Tuesday, December 16, 2003 2:06 PM

To: 'Kara Kemmler

Cc: John Ainsworth; Sharon Martin; Stephanie Dreckmann; Thomas Rainey; Richard Walker;
Slamport@Coxcastle. Com (slampori@coxcastie.com)

Subject: RE: CDP app. no. 4-02-131 (Malibu Valley Farms)

Thank you for the courtesy notice Kara. Exhibit 43
CCC-06-CD-14 & CCC-06-RO-07

(Malibu Valley Farms, Inc.)
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T T T T T T 2049 Century Park East, 28" Floor
Y T LN LRV Los Angeles, California 90067-3284

P 310.277.4222 F 310.277.7889

R T Beth R. Palmer
RN VAt A 310.284.2206
bpalmer@coxcastle.com

File No. 32050

October 25, 2004
VIA OVERNIGHT COURIER

Mr. John Ainsworth

Califomia Coastal Commission
South Central Coast

89 South California Street
Suite 200

Ventura, CA 93001-2801

Re:  Project Location: NE Corner of Mulholland Highway and Stokes Canyon Rd.
Your File No.; 4-02-131

Dear Mr. Ainsworth:

Our office is working with Malibu Valley Farms, Inc. to comblete the above-
referenced application for a coastal development permit. Below is a list of the items we
understand still need to be submitted, and the status of each.

1. A filing fee in the amount of $6,000.00. Malibu Valley Farms is having
this check prepared and it will be submitted with the remaining documentation.

et 2. County Environmental Review Board Approval. A copy of the approval
- is enclosed. :

3. Fish and Game Approval. This project is not within the jurisdiction of the
California Department of Fish and Game. A letter stating such has been requested from the
department and will be submitted upon receipt.

v 4. Fire Department Approved Fuel Modification Plans. A copy of the
approved plan is enclosed. :

v 5. Preliminary Fire Department Approval for driveways, access roads and
turm-around areas. A copy of the approved plan is enclosed.

6. Preliminary approval from the Regional Water Quality Control Board. An
application has been submitted to the Regional Water Quality Control Board; a copy of such
/] application is enclosed. A copy of the approval will be submitted upon receipt.

Exhibit 44
CCC-06-CD-14 & CCC-06-RO-07
(Malibu Valley Farms, Inc.)
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Mr. Jack Ainsworth
October 25, 2004
Page 2

7. A biological survey prepared by a qualified biologist. Mr. Frank Hovore
is preparing this survey, which should be completed by November 15, 2004. A copy of his
report will be submitted upon receipt.

8. An analysis of the potential impacts on the sensitive habitat or species
onsite. This analysis will be included in Mr. Hovore’s report.

9. A vegetation survey with fuel modification requirements. This
information will be included in Mr. Hovore’s report.

10.  Alternatives analysis for the relocation of structures. This information
will be provided to your office no later than November 1, 2004.

11.  Clarification whether any alteration or restoration of the stream is
proposed. No alteration or restoration of the stream is proposed at this time.

12. Site plan with flood hazard area. This plan will be provided to your office
no later than November 1, 2004.

Our office is working with Mr. Hovore and the Department of Fish and Game to
obtain the outstanding items to complete the application. We hope to have these to your office
no later than November 15, 2004.

Our letter faxed to you yesterday indicated that the setback plans and flood hazard
plans would be included in this submittal. After reviewing these plans, some changes were made
and legends included which will help understanding the information. They are being revised
now and I will have to them to your office no later than November 1, 2004, I apologize for any
inconvenience this change in schedule may have caused.

Thank you for your assistance with this matter and please call me with any
questions.

Sincerely,

. eth R. Palmer

cc: Mr. Christopher Darnell
32050\1110150v2
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February 3, 2004

Via Hand Delivery

Kara Kemmler

California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

RE: CDP Application No. 4-02-131 (Malibu Valley Farms, Inc.)
LA County Approval in Concept, February 2, 2004

Dear Ms. Kemmler:

In follow up to my e-mail correspondence of January 30, 2004 and February 2,
2004 (copy attached), enclosed with this correspondence you will find two (2) full size
sets.of the project plans stamped with Los Angeles County Department of Regional
Planning (DRP) Approval in Concept (AIC) for Plot Plan No. 48295, As you may know,
the Los Angeles County Environmental Review Board (ERB) completed its review of
this project on January 27, 2003, but the AIC was withheld by DRP for over a year while
DRP staff deliberated on the Conditional Use Permit (CUP) requirements. It has now
been confirmed by the DRP and ERB that a CUP is not required and the AIC has been
granted for this project accordingly.

In light of this important development, we respectfully request that the above-
referenced CDP application remain active and that additional time be provided for the
applicant to address any additional outstanding items that you may need in order to file
this application and place this project before the Commissioners for their consideration.
Please do not return the application to the applicant at this time.

Thank you for your time and attention to this matter. Please feel free to contact us
should you have any questions or comments.

Sincerely,
SCHMITZ & ASSOCIATES, Inc.

e

Thomas F. Rainey
Project Team Manager, Senior Plann

Ce:  John Ainsworth, Supervisor of Planning and Regulation
Malibu Valley Farms, Inc.
Exhibit 45
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California Coastal Commission (Malibu Valley Farms, Inc.)

South Central Coast

89 South California Street
Suite 200

Ventura, CA 93001-2801

Page 1 of 2

Re:  Project Location: NE Corner of Mulholland Highway and Stokes Canyon Rd.
Your File No.: 4-02-131

Dear Mr. Ainsworth:

Our office is working with Malibu Valley Farms, Inc. to complete the above-
referenced application for a coastal development permit. Below is a list of the items we
understand still need to be submitted, and the status of each.

1. A filing fee in the amount of $6,000.00. This check is enclosed.

2, County Environmental Review Board Approval. A copy of the approval
was sent to your office on October 26, 2004.

3. Fish and Game Approval. This project is not within the jurisdiction of the
California Department of Fish and Game. A letter stating such has been requested from the
department and will be submitted upon receipt.

4. Fire Department Approved Fuel Modification Plans. A copy of the
approved plan was sent to your office on October 26, 2004.

5. Preliminary Fire Department Approval for driveways, access roads and
turn-around areas. A copy of the approved plan was sent to your office on October 26, 2004,

6. Preliminary approval from the Regional Water Quality Control Board. An
application has been submitted to the Regional Water Quality Control Board; a copy of such
application is enclosed. A copy of the approval will be submitted upon receipt.

7. A biological survey prepared by a qualified biologist. Mr. Frank Hovore
prepared this survey. A copy of his report is enclosed.

p—— www.coxcastle.cam Los Angeles | Orange County | San Francisco



Mr. Jack Ainsworth
November 2, 2004
Page 2

8. An analysis of the potential impacts on the sensitive habitat or species
onsite. This analysis is included in Mr. Hovore’s report.

9. A vegetation survey with fuel modification requirements. This
information is included in Mr. Hovore’s report.

10. Alternatives analysis for the relocation of structures. A copy of this
analysis 1s being prepared and will be forwarded as soon as it has been completed.

11. Clarification whether any alteration or restoration of the stream is
proposed. No alteration or restoration of the stream is proposed at this time.

12, Site plan with flood hazard area. A copy of this plan is being prepared and
will be forwarded as soon as it has been completed.

Our office is working with our engineers and the Department of Fish and Game to
obtain the outstanding items to complete the application. We hope to have these to your office
no later than November 15, 2004.

Thank you for your continued assistance with this matter and please call me with

any questions.
Sincerely,
eth R. Palmer
BRP:rs}
Enclosures

cc: Mr. Christopher Darnell (without enclosures)
32050\1111420v1
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Goverrior

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA 5T., SUITE 200
VENTURA, CA 93001

(805) 585-1800

November 3, 2004

Malibu Valley Farms, Inc.

C/o Beth Palmer

Cox, Castle & Nicholson LLP
2049 Century Park East, 28" Floor
Los Angeles, CA 90067-3284

Re: Coastal Development Permit Application No. 4-02-131
Dear Ms. Paimer,

Thank you for your submittal of October 26, 2004, containing additional materials for the above-
referenced permit application, including a copy of the preliminary fire access and fuel
modification- plans approved in concept by the Los Angeles County Fire Department. We look

. forward to receiving the additional items listed in your letter of October 25, 2004, which you
estimated would be submitted by November 15, 2004. In addition, please submit the following
items:

* Regional Water Quality Control Board (RWQCB) Application
Please submit a copy of your application for RWQCB preliminary approval. Your letter of
October 25, 2004 indicated that the application was enclosed; however, we did not find
the application in the submittal package.

= Cost Valuation
Please submit a cost valuation for the proposed project, prepared by Los Angeles
County or by the project contractor. This item was requested in our incomplete letter of
June 28, 2002, and has not yet been received.

Thank you for facilitating Commission review of this project. Should you have any questions
regarding this letter or your application, please contact me at (805) 585-1800. | look forward to
receiving the requested materials and moving your application forward at your earliest
convenience. ' - :

om

Coastal Program Analyst

Exhibit 47
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File No. 32050

November 29, 2004
VIA OVERNIGHT COURIER

Mr. Jack Ainsworth

California Coastal Commission

South Central Coast

89 South California Street G
Suite 200 QUL LA W e
Ventura, CA 93001-2801

Re:  Project Location: NE Corner of Mulholland Highway and Stokes Canyon Rd.
Your File No.: 4-02-131

Dear Mr. Ainsworth:

Our office is working with Malibu Valley Farms, Inc. to complete the above-
referenced application for a coastal development permit. Below is a list of the items we
understand still need to be submitted, and the status of each.

1. A filing fee in the amount of $6,000.00. This fee was sent to your office
on November 2, 2004.

2. County Environmental Review Board Approval. A copy of the approval
was sent to your office on October 26, 2004.

3. Fish and Game Approval. This project is not within the jurisdiction of the
California Department of Fish and Game. A letter stating such has been requested from the
department and will be submitted upon receipt. A copy of the application to the Department
of Fish and Game for such letter of non-jurisdiction is enclosed.

4. Fire Department Approved Fuel Modification Plans. A copy of the
approved plan was sent to your office on October 26, 2004,

5. Preliminary Fire Department Approval for driveways, access roads and
turn-around areas. A copy of the approved plan was sent to your office on October 26, 2004.

6. Preliminary approval from the Regional Water Quality Control Board. An
application has been submitted to the Regional Water Quality Control Board; a copy of such
application was sent to your office on November 2, 2004. Another copy is enclosed per the
request of Ms. Lillian Ford. A copy of the approval will be submitted upon receipt.

Exhibit 48
CCC-06-CD-14 & CCC-06-RO-07
= www.coxcastle.com (Malibu Valley Farms, Inc.) Los Angeles | Orange County | San Francisco
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Mr. Jack Ainsworth
November 29, 2004
Page 2

7. A biological survey prepared by a qualified biologist. Mr. Frank Hovore
prepared this survey. A copy of his report was sent to your office on November 2, 2004,

8. An analysis of the potential impacts on the sensitive habitat or species
onsite. This analysis is included in Mr. Hovore’s report.

9. A vegetation survey with fuel modification requirements. This
information is included in Mr. Hovore’s report.

10.  Alternatives analysis for the relocation of structures. A copy of this
analysis is enclosed.

11.  Clarification whether any alteration or restoration of the stream is
proposed. No alteration or restoration of the stream is proposed at this time.

12.  Site plan with flood hazard area. A copy of this plan is enclosed.

13.  Cost Valuation. Ms. Lillian Ford requested submission of a cost
valuation for the proposed project. This valuation was included in our initial application,
which generated a fee of $6000.00 for the CDP. The estimated cost of devel()pment (not
including cost of land) is $500,000 new/ $500,000 existing.

I believe this completes our application. I will forward the letters from the
Regional Water Quality Control Board and the California Department of Fish and Game to you
when I receive same.

Thank you for your continued assistance with this matter and please call me with
any questions.

Sincerely,

e —

Beth R. Palmer

cc:  Mr. Christopher Darnell (without enclosures)
Ms. Lillian Ford (with enclosures)

BRP:rsl
Enclosures

32050\1112245v1
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governar

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

November 30, 2004

Malibu Valley Farms, Inc.

c/o Beth Paimer

Cox, Castle & Nicholson LLP
2049 Century Park East, 28" Floor
Los Angeles, CA 90067-3284

Re: Coastal Development Permit Application No. 4-02-131

Dear Ms. Palmer,

Thank you for your submittal of November 3, 2004, containing additional materials for the
above-referenced permit application, including the required filing fee, a copy of your application
for Regional Water Quality Control Board (RWQCB) approval, and a biological resource
analysis. We look forward to receiving the additional items listed in your letter of October 25,
2004, which vou estimated would be submitted by November 15, 2004. In addition, please
submit tha fnllcmpn items:

= Biological Resource Photographs and Maps
Please submit photographs and maps illustrating the stream corridor (with delineation of
flow line, stream edge, top of bank...), riparian vegetation and any other sensitive
resources. This information was requested in our incomplete letter of June 28, 2002, but
was not included in the submitted biological resource analysis as indicated in your letter.

= Vegetation Survey with Fuel Modification Requirements.
Please submit a vegetation survey, in plan form, with fuel modification and brush
clearance radii overlain. The survey must encompass all areas, both onsite and offsite,
subject to fuel modification or brush clearance as a result of the proposed development.
The plan must aiso identify all habitat and vegetation types found within the subject
areas. This item was requested in our incomplete letter of June 28, 2002, but was not
included in the submitted biological resource analysis as indicated in your letter.

Thank you for facilitating Commission review of this project. Should you have any questions
regarding this letter or your application, please contact me at (805) 585-1800. | look forward to
receiving the requested materials and moving your application forward at your earliest
convenience.

d
Coastal Program Analyst

Exhibit 49
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STATE OF CALIFORNIA — THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Govermor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200

VENTURA, CA 93001
(805) 585-1800

™

¥
ki

December 23, 2004

Malibu Valley Farms, Inc.

c/o Beth Palmer

Cox, Castle & Nicholson LLP
2049 Century Park East, 28" Floor
Los Angeles, CA 90067-3284

Re: Coastal Development Permit Application No. 4-02-131

Dear Ms. Palmer,

Thank you for your submittal of November 29, 2004, containing additional materials for the
above-referenced permit-application, including a copy of the Notification of Lake or Stréambed
Alteration you sent to the Department of Fish and Game (DFG), an additional copy of your
application for Regional Water Quality Control Board (RWQCB) approval, a site plan depicting
flood hazard areas, and a site plan depicting 50 foot and 100 foot setbacks from the on-site
stream. We look forward to receiving the requested response letters from the DFG and
RWQCB, which you stated would be forwarded to us upon their receipt. In addition, please
submit the following items:

* Biological Resource Photographs and Maps
Please submit photographs and maps illustrating the stream corridor (with delineation of
flow line, stream edge, top of bank...), riparian vegetation and any other sensitive
resources. This information was requested in our incomplete letter of June 28, 2002, and
again in our letter of November 30, 2004, but was not included in the submitted
biological resource analysis as indicated in your letter. :

* Vegetation Survey with Fuel Modification Requirements.
Please submit a vegetation survey, in plan form, with fuel modification and brush
clearance radii overlain. The survey must encompass all areas, both onsite and offsite,
subject to fuel modification or brush clearance as a result of the proposed development.
The plan must also identify all habitat and vegetation types found within the subject
areas. This item was requested in our incomplete letter of June 28, 2002, and again in
our letter of November 30, 2004, but was not included in the submitted biological
resource analysis as indicated in your letter.

= Alternatives Analysis.
Please submit an alternatives analysis for the relocation of proposed structures located
within the suggested setbacks from the stream. The submitted plan shows the location
of the 50 foot and 100 foot setbacks, but does not include smng alternatives for the
proposed structures located within those setbacks.

Once we receive and review all of the requested items, we can file your project and schedule it
for Commission hearing.
Exhibit 50
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Thank you for facilitating Commission review of this project. Should you have any questions
regarding this letter or your application, please contact me at (805) 585-1800. | look forward to

receiving the requested materials and moving your application forward at your earliest
convenignce.

/i cer/ei'sl,

|Ilia<”é;d-

_ Coastal Program Analyst

Exhibit 50
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MALIBU VALLEY FARMNS

JUN 2 8 2005

‘ " CALIFORNIA
COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

June 24, 2005

Ms. Lillian Ford

California Coastal Commission

89 South Czlifornia Street, Suite 200
Ventura, California 93001

Re:  Coastal Development Pepmit Application No. 4-02-131 o,
Dear Ms. Ford: ' .

Enclosed is a copy of the permit issued from the Department of Fish and Game
, for the above-referenced application. 'We are still compiling the other documentation
requested to complete our file.

Please feel free to contact me with any questions.

Thank you for .yoﬁr assistance with this application. . R
Sincerely,
x eth P allherq
Encl. ' Y ' .
‘ ‘ \ Exhibit 51
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State of California - The Resources Agency ARNOLD SCHWARZENEGGER, Governor
DEPARTMENT OF FISH AND GAME

¥ 1508 North Harding Avenue "
Pasadena, CA 91104 ) E@EEVE
(626) 797-3170 | MAR 1 0 2005 hy
=3 (JN
March 15, 2005 Hex ﬂ -
A N
Ms. Beth Palmer ﬁ Lo
Diamond West Engineering

26800 Agoura Road, Suite 100
Carisbad, CA 91301

Re: Lake or Streambed Alteration Notification
Notification No:  1600-2004-0539-R5
Project: Arizona Crossing
Water: Stokes Canyon Drainage
County: Los Angeles -

5 DearMs. Palmer:

The Department of Fish and Game (Department) received your Notification and deemed it
complete on 1/14/05.

The purpose of this letter is to inform you that the Department failed to meet our deadline
for the project you described in the above-referenced notification. As a result, and as explained in
greater detail below, you do not need a Lake or Streambed Alteration Agreement from the
Department of Fish and Game to complete the project you described in your notification. -

Under the Fish and Game Code section 1602, (a) (4) (D) the Department had a total of 60
days to act on your notification by submitting to you project conditions the Department believes
are necessary to protect existing fish and wildlife resources. This means that from the date of
this letter, by law you may go forward with your project without an Agreement from the
Department. :

If you decide to complete the project as described in your notification, please keep a copy
of this letter and the Notification available at the project site. The project described in the
Notification includes not only the project impacts, but also includes all of your proposed
minimization and mitigation measures.

Exhibit 51
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March 15, 2005
Page 2

Your project must terminate no later than 5 years from the date of this letter. Your project
is described as the installment of Turf Reinforcement Mats to facilitate equestrian crossings across
an existing unvegetated, soft bottomed Arizona crossing of Stokes Canyon Creek. The project is
located at Malibu Valley Farms, Inc., 2200 Stokes Canyon Road in Calabasas, Los Angeles
County. If the project changes so that it differs from the one described in the original notification,
you will need to submit a new notification to the Department for that project.

If you have any questions regarding this matter, please contact Scott Harris, Associate
Wildlife Biologist at the above address or telephone number.

Scott Harris
Associate Wildlife Biologist

Exhibit 51
CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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" September 13, 2005

SEP 1 4 2005
CALIFORNIA
. COASTAL COMMISSION
Ms. Lillian Ford : SOUTH CENTRAL COAST DISTRICT
California Coastal Commission ”
89 South Callfornia Street, Suite 200
- Ventura, California 93001 “

Re:  Coastal Development Permit Application No. 4-02-131

Dear Ms. Ford: , S

As you know, the following two items are needed to complete the above-
referenced application: '

1 Biological Resource Photo graphs and Maps; and

2) Vegetation Survey with Fuel Modification Requirements.

I wanted to lét you know that we have contracted with Sapphos Environmental
Inc. to prepare these items. Their estimated date of completion is October 28, 2005. 1
will forward these items to you as soon as I receive them. :

Thank you for your assistance with this application.

1

Sinéerely,

eth Palmer

Exhibit 52
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(B05) 585-1800

February 22, 2006

Beth Palmer

Malibu Valley Farms
26885 Mutholland Highway
Calabasas, CA 91302

VIA FAX: (818) 880-5414 and Regular Mail
Subject: Coastal Development Permit Application No. 4-02-131
Dear Ms. Palmer:

This letter is in regard to the remaining items needed to complete the above-referenced permit
application file. As noted in your letter of September 13, 2005, the following items are still
outstanding:

1) Biological Resource Photographs and Maps; and
2) Vegetation Survey with Fuel Modification Requirements

According to your letter, you had contracted with Sapphos Environmental Inc. to prepare the
required items, and their estimated date of completion was October 28, 2005.

As of this date, we have yet to receive the requested materials. Furthermore, we have received
no response to voice mail messages sent to you on November 28, 2005, December 28, 2005,
and February 3, 2006, inquiring about the status of these remaining items. Please send the
outstanding items, to my attention, by March 15, 2006 if you would like this information to be |
considered by the Commission when they hear your coastal development permit application.
While we would prefer to have the above mentioned information, please be advised that we
intend to file the permit application and schedule the proposed project for the May 2006
Commission hearing. B

If you have any questions about the outstanding materials, this letter, or your permit application,
please feel free to call me at (805) 585-1800.

oastal Program Analyst

Exhibit 53
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February 28, 2006 ECEI VE .
MAR O 12008

' _ : : CALIFORNIA
VIA OVERNIGHT MAIL : GDASTALEOMPJMSSION

SOUTH GENTRAL COAST DISTRICT

Ms. Lillian Ford

California Coastal Commission

89 South California Street _‘

Suite 200 ,
Ventura, California 93001 ' -

Re:  Coastal Development Permit Application No. 4-02-131

Dear Ms. Ford:

Per your request, enclosed is a copy of the report prepared by Sapphos
Environmental, Inc. for inclusion with the above-referenced application. If there is any
other documentation you require, please do not hesitate to ask.

Sincerely, .

Beth Palmer
General Counsel

.

Encl. ' ' ' v
N \ £
. . Exhibit 54
: CCC-06-CD-14 & CCC-06-R0O-07
(Malibu Valley Farms, Inc.)
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April 28, 2006
VIA FACSMILE

rars Exhibit 55
gai" Liljan Ford . ) CCC-06-CD-14 & CCC-06-RO-07
ifornia Coastal Commission (Malibu Valley Farms, Inc.)
89 South California Street . ’
Suite 200 ) ‘ . Page1of2
© Ventura, California 93001E - : —

Re:  Coastal Development Permit Application No, 4-02-131

-

" Dear Ms. Ford:

I was looking on the Coastal Commission website this afternoon and happened to
see that our Permit Application 4-02-131'is scheduled for hearing onn May 11, 2006. I
have not received a notice stating our application was complets, a Staff Report on the
project, or notice that we were scheduled for a hearing so T was quite surprised to find out
that we are on the agenda in less than two weeks.

On Febrary 22, 2006, you sent me a letter stating that our application was not
complete and requested further information. In this same letter, you stated that you
intended to file the application for the May hearing, but we never received notification
that the application was complete or scheduled for hearing. - 1 am thereforc writing to ask
for a continuance on the hearing date.

There are several reasons to grant the continuance. At our site visit with yourself,
Steve Hudson and Dr. Dixon last August we all discussed sitting down together to come
to a solution that works for all parties. This was not going to happen until our application
was complete, and becausc I never reccived notice that the application was compilete, I
did not set up thesc meetings. We would like to continue our hearing date until the next”.
hearing scheduled for our region so that we can sit down with staff and discuss the
project. Y '

\Y

-

Additionally, both the property owner and I will be unablc to attend the hearing
-on May 11, 2006. The property owner will be out of the state and I am having shoulder -
strgery on May 4, 2006, which will have me out of work for at least one weck. Necither

the property owner nor 1, as his representative, can prepare for or attend the hearing as
scheduled. : '

Malibu Valley Farms, Inc. . !
20585 Mulholland Highway, Calabasss, CA 91302
(wiay wRN.5119 ¢ TFgx (Bi5) 880.5414 » ¢-muail mvfi@malibuvalley.com
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The property owner genuinely wants to work with staff and the Coastal
Commission to come to a solution on the project that works for everyone. We would
greatly appreciate a continuance to allow for all of us to sit down and meet. We are only
asking to be continued to the next hearing date in our area and do want this applicatien to
move forward as much as the Coastal Commission does. I hope you can accommodate
our request. ‘ ' '

Thank you in.advance for your considerstion of this matter and I will follow up
with you on Monday, May 1, 2006 to discuss this further. Also, please send a copy of the
. Staff Report on our application to our office via fax at (818) 880-5414,

Sincerely,

Wy —

eth Palmer

Exhibit 55
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May 2, 2006

VIA FACSIMILE

Ms. Lillian Ford

Califorma Coastal Commission
89 South California Street
Suite 200

Ventura, California 93001

Re:  Coastal Development Permit Application No, 4-02-131

Dear Lillian:

Thank -you for your call this morning informing me that our application has been
removed from the May 171%® agenda. 1 will call you next week when [ am back in the
office from surgery to schedule a meeting with you to review the project. 1 understand

we are working toward a July hearing date. .
LY

Thank you again for all of your assistance with our application and T will talk to
you next week,

Sincerely,

Exhibit 56
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STATE OF CALIFORNIA -- THE RESQURCES AGENCY ARNOQLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA 5T,, SUITE 200
VENTURA, CA 93001

(805) 585-1800

DATE : June 16, 2006

Malibu Valley Farms, inc.
2200 Stokes Canyon Road
Calabasas, CA 91302

RE: Application No. 4-02-131
Dear Applicant,

Your Coastal Commission application was filed March 6, 2006, and has been scheduled for the July,
2006, Commission hearing. This scheduling information is being provided for your convenience.
Written notification of final scheduling of the hearing, along with a copy of the staff report, will be mailed
to you approximately 10 days prior to the hearing.

If you have any questions regarding your application, please contact Lillian Ford at the address
and phone number listed above.

Sincerely,
B?‘%uez Wf
Office Assistant
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LALITUf pisa
COASTAL COMMISSION
SOUTH GENTRAL COAST DISTRICT

July 7, 2006

M. Lillian Ford -

California Coastal Commission
89 South California Street
Suite 200

Venturd, California 93001

Re: .Coastal Development Permit Application No. 4-02-131

Dear Lillian:

Enclosed is the original Agreement for Extension of Time for Decision on Coastal
Development Permit Number 4-02-131 that was executed and sent to your office by
facsimile on June 20, 2006. _ .

Thank you for all of your assmtance with this prOJ ject. Please feel free to call me
with any questlons

et Palmer
General Counsel

Ehcl.

Exhibit 58
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IO . | T-324  P.002/007  F-T6Y

" AGREEMENT FOR EXTENSION OF TIME
FOR DECISION ON COASTAL DEVELOPMENT PERMIT

Pursuant to Government Code Section 65957, the applicant and Coastal
Commission staff hereby irrevocably agree that: 1) the time limits for a decision on
permit application # 4-02-131 established by Government Code Section 65952 shall
be extended by 90 days (extension request ordinarily to be 80 days, and in no event
more than 80 days for a total period for Commission action not to exceed 270 days),
and 2) the effective date of this extension is September 2, 2006.

Accordingly, the deadline for Commission decision on this permit application is
extended from September 2, 2006 to December 1, 2006,

J RETH PAUUER, GETVERAL
COZZO/Q’D ZApplicant or  Authorized Representative (Print) np WDEL

Date (check one)

Applicant or Authorized Representative (Signattire)

{DZ 1 [g{a LitliaN  FED
ate CCC Staff e (Print)

e (o
Y?C Staff Nam?/ (Signature)

ﬁE@EHVE@
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VIA FACSIMILE AND REGULAPR. MAIL

Mes. Lillian Ford

California Coaztal Comrission ™~

89 South California Street, Suite 200
- Ventura, Celifoenia 93001

Re: Coastal Development Permit Amslmanou No, -4

. Diear Lillian:

Please withdraw the above-referenced app'iicwticm o
2006. We will be proceeding with & vesting application inats

Thank you for your assistance with this pmjcc( and plense fesl
with any gucstions.

¥ U»} 5.;{}3}-

/
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e 2 6 2006 ’-D/

[Insert Date] / D22 .@6
) ) = UUASTAL COMMISSION
California Coastal Commission S0UTH CENTRAL COAST DISTRICT

89 South California Street, Suite 200
Ventura, CA 93001-2801

RE: Malibu Valley Farms Equestrian Center
File Number: V-4-00-001

To Whom It May Concern:

1 am writing this letter to show my support for Malibu Valley Farms and request that the Coastal
Commission allow this farm and all of its improvements to remain. Malibu Valley Farms has been a part
of our community for over 25 years. In the last 10 years the Boudreau Family has opened its farm to local
corrals and children to host events, to local equestrian groups as a staging area for rides along public trails,
and as an evacuation site for horses during fires and floods. They do all of these things at no charge to the
community or groups. They have never urned away a horse in a time of need. There is no other facility in
our area that provides so much to our community and without it we will feel a huge loss if this farm no
longer exists. -

Please do not take this farm away from our commmnity. Please show the residents that you
support equestrian uses and activities by allowing this farm to remain because without it, the equestrian
community will lose a valuable asset and suffer for it.

Thank you for your consideration.

cc: Malibu Valley Farms, 26885 Mulholland Highway, Calabasas, CA 91302 7 C? / 3 25
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE  MAILING ADDRESS:

710 E STREET & SUITE 200 P. 0. BOX 4908

EUREKA, CA 95501-1865 EUREKA, CA 95502-4908
VOICE (707) 445-7833

FACSIMILE (707) 445-7877

MEMORANDUM

FROM: John D. Dixon, Ph.D.
Ecologist
TO: Aaron McLendon

SUBJECT: Malibu Valley Farms
DATE: November 2, 2006

| visited the subject property on August 22, 2005. Stokes Creek currently flows roughly
southeast along the base of the hillside to the east of Stokes Creek Road, veers west
near the southern boundary of the property, and then continues south adjacent to
Stokes Creek Road, passes under Mulholland Highway and eventually flows into Malibu
Creek State Park. Buildings, horse pens, and other infrastructure are located both north
and south of the creek and there is trail through the creek from the training and boarding
area 1o the hillside and pasture area fo the east. Riparian vegetation is better
developed toward the southern end of the property than farther north.

Stream courses and their adjacent riparian corridors provide many especially valuable
ecosystem functions. They attract many native wildlife species because of their multi-
layered vegetation, available water supply, vegetative cover and adjacency to shrubland
habitats. During the long dry summers in this Mediterranean climate, riparian habitats
are an essential refuge and oasis for much of the areas’ wildlife. Riparian corridors also
provide critical connecting links between all the habitats in the Santa Monica Mountains.
Streams connect all of the biological communities from the highest elevation chaparral
to the sea with a unidirectional flowing water system, one function of which is to carry
nutrients through the ecosystem to the benefit of many different species along the way.
The health of the streams is dependent on the ecological functions provided by the
associated riparian woodlands. These functions include the provision of large woody
debris for habitat, shading that controls water temperature, and input of leaves that
provide the foundation of the stream-based trophic structure. For all these reasons, the
Commission has found that streams and their associated riparian habitats meet the
definition of Environmentally Sensitive Habitat Areas (ESHA) under the Coastal Act.
Even though degraded by adjacent land uses, Stokes Creek and its riparian areas
should be considered ESHA and provided with adequate protective set backs or buffers.
The existing riparian corridor is relatively narrow and was probably reduced by historical
human activities. The existing habitat should be delineated by the outer edge of riparian
vegetation that is currently present including those mature trees that appear somewhat
isolated because all of the understory vegetation has been removed.
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA DISTRICT

89 SOUTH CALIFORNIA ST., SUITE 200 Filed: 11/06/00
VENTURA, CA 93001 Staff: LF-V
(805) 585-1800 Staff Report: 11/02/06

Hearing Date: 11/15/06
Commission Action:

W 15a

CLAIM OF VESTED RIGHTS
STAFF REPORT AND RECOMMENDATION

CLAIM NO: 4-00-279-VRC

CLAIMANT: MALIBU VALLEY FARMS, INC.

PROJECT LOCATION: 2200 Stokes Canyon Road, Calabasas, Los Angeles County.
ASSESSOR’S PARCEL NO.: 4455-028-044

DEVELOPMENT RIGHT CLAIMED: Right to “conduct agricultural and livestock
activities on the property that were commenced prior to 1930,” right to build new
structures in connection with that use, and right to construct, operate and maintain the
equestrian facility that currently exists on the property.  Structures at site include
enclosed 1,440 sg. ft. horse barn, 36 metal pipe corrals, 2,660 sq. ft. mare motel, six
tack rooms, three cross-tie areas, two riding arenas, ten parking stalls, fencing, hot
walker, and three storage structures.

SUBSTANTIVE FILE DOCUMENTS: Photographs of site taken November 19, 1999
and March 2, 2000; Coastal Development Permit Application File No. 4-02-231 (Malibu
Valley Farms, Inc.); Violation File No. V-4-MAL-00-001; Exemption Letter No. 4-98-125-
X (Boudreau); Letter from Commission to Brian Boudreau regarding revocation of
Exemption Letter No. 4-98-125-X, dated January 22, 1999; Commission letters to Cox,
Castle & Nicholson dated August 18, 2000, October 6, 2000, February 23, 2001, and
March 19, 2001; L.A. County Code, Title 22, Section 22.56.1540 and Title 26, Sections
101-106; aerial photographs taken January 24, 1977 and November 3, 1952.

ACTION: Commission Hearing and Vote

Exhibit #62
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SUMMARY OF STAFF RECOMMENDATION

Staff recommends denial of the claim of vested rights. Malibu Valley Farms, Inc.
(“Malibu Valley Farms”) claims a vested right to construct operate and maintain an
equestrian facility, i.e., a facility for boarding, training and breeding horses, that
includes numerous structures based on claims that agricultural and livestock
activities were conducted on the site since the 1930s.

The Coastal Act requires a coastal development permit prior to undertaking
development. The vested rights exemption allows the completion or continuance
of development that was commenced prior to the Coastal Act without a coastal
development permit if all other required permits were obtained and, in reliance on
those permits, the owner incurred substantial liabilities and commenced
construction. Malibu Valley Farms does not provide any evidence that it obtained
permits and, in reliance on those permits, began construction of the equestrian
facility prior to the effective date of the Coastal Act (January 1, 1977). Nor does
Malibu Valley Farms provide any evidence that the structures on the site existed
(or are replacements of what existed) on the site just prior to the effective date of
the Coastal Act. Aerial photographs of the property taken in 1977 show that there
were no structures on the property at that time.

Instead, Malibu Valley Farms has provided a number of declarations that assert
that oat hay was grown on the property from 1947 through 1978, that sheep and
cattle were grazed on the site at various times between 1952 and 1978, that there
were fencing and feeding structures for livestock between 1974 and 1978 and that
these structures were repeatedly placed and removed, and that there may have
been a barn somewhere on or near the property up to 1975. There is no evidence
that the fencing and feeding structures and barn were present on the site when
the Coastal Act became effective. Nor is Malibu Valley Farms claiming a vested
right to graze sheep or cattle or to grow oat hay or other crops. Rather, Malibu
Valley Farms claims that because the property was used for growing hay and
sheep and cattle grazing prior to passage of the Coastal Act, Malibu Valley Farms
has a vested right to use the property as an equestrian facility after passage of the
Coastal Act and to build any structures that support an equestrian facility without
coastal development permits. A vested right exemption from coastal development
permits applies only to development that was permitted and commenced prior to
the Coastal Act. There is no vested right to undertake new development without a
permit on grounds that the development facilitates a pre-Coastal Act use of the
property. Malibu Valley Farms’ claim is in effect, a claim to a right to (1) build new
structures after enactment of the Coastal Act without coastal permits and to
(2) use its property in a manner that is consistent with only the most general
description of the alleged pre-Coastal use. This is clearly unsupported by the
Coastal Act. For these reasons, staff concludes that there is no basis to find a
vested right to the existing structures on the property.
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. STAFF RECOMMENDATION FOR DENIAL OF CLAIM

The Executive Director has made an initial determination that Claim of Vested Rights 4-
00-279-VRC has not been substantiated. Staff recommends that Claim of Vested Rights
4-00-279-VRC be rejected.

Motion: *“I move that the Commission determine that Claim of Vested Rights 4-
00-279-VRC is substantiated and the development described in the
claim does not require a Coastal Development Permit.”

Staff recommends a NO vote. Failure of the motion will result in a determination by the
Commission that the development described in the claim requires a Coastal
Development Permit and in the adoption of the resolution and findings set forth below.
The motion passes only by an affirmative vote of a majority of the Commissioners
present.

Resolution for Denial of Claim:

The Commission hereby determines that Claim of Vested Rights 4-00-279-VRC is not
substantiated and adopts the Findings set forth below.

[I. FINDINGS AND DECLARATIONS
A. Legal Authority and Standard of Review

The Coastal Act requires that a coastal development permit be obtained before
development is undertaken in the coastal zone. Coastal Act section 30600(a)" states:

... In addition to obtaining any other permit required by law from any local
government or from any state, regional, or local agency, any person . .
.wishing to perform or undertake any development in the coastal zone, ...
shall obtain a coastal development permit.

Coastal Act section 30106 defines the term “development” as:

. . . the placement or erection of any solid material or structure; discharge
or disposal of any dredged material or of any gaseous, liquid, solid, or
thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including but not
limited to, subdivision pursuant to the Subdivision Map Act ... change in the
intensity of use of water, or of access thereto; construction, reconstruction,
demolition, or alteration of the size of any structure, ....

! The Coastal Act is at Public Resources Code sections 30,000 to 30,9000.
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One exception to the general requirement that one obtain a coastal development permit
before undertaking development within the coastal zone is that if one has obtained a
vested right in the development prior to enactment of the Coastal Act, a permit is not
required. Section 30608 of the Coastal Act states:

No person who has obtained a vested right in a development prior to the
effective date of this division or who has obtained a permit from the
California Coastal Zone Conservation Commission pursuant to the
California Coastal Act of 1972 (commenting with Section 27000) shall be
required to secure approval for the development pursuant to this division;
provided, however, that no substantial change may be made in any such
development without prior approval having been obtained under this
division.

The effective date of the division, i.e., the Coastal Act, for the site at issue is January 1,
1977. The subject property was not subject to the Coastal Zone Conservation Act of
1972 (aka Proposition 20, “the Coastal Initiative”) and therefore was not required to
obtain a coastal development permit from the California Coastal Zone Conservation
Commission. Pursuant to Section 30608, if a person obtained a vested right in a
development on the subject site prior to January 1, 1977, no Coastal Development
Permit (CDP) is required for that development. However, no substantial change in any
such development may be made until obtaining either a CDP, or approval pursuant to
another provision of the Coastal Act.

The procedural framework for Commission consideration of a claim of vested rights is
found in Sections 13200 through 13208 of Title 14 of the California Code of
Regulations. These regulations require that the staff prepare a written recommendation
for the Commission and that the Commission determine, after a public hearing, whether
to acknowledge the claim. If the Commission finds that the claimant has a vested right
for a specific development, the claimant is exempt from Coastal Development Permit
requirements for that specific development only. Any substantial changes to the exempt
development after January 1, 1977 will require a CDP. If the Commission finds that the
claimant does not have a vested right for the particular development, then the
development is not exempt from CDP requirements.

Section 30608 provides an exemption from the permit requirements of the Coastal Act if
one has obtained a vested right in a development. Neither the Coastal Act nor the
Commission’s regulations articulate any standard for determining whether a person has
obtained such a right. Thus, to determine whether the Coastal Act's vested rights
exemption applies, the Commission relies on the criteria for acquisition of vested rights
as developed in the case law applying the Coastal Act’'s vested right provision, as well
as in common law vested rights jurisprudence. That case law is discussed below.
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“"The vested rights theory is predicated upon estoppel of the governing body.”” Raley
v. California Tahoe Regional Planning Agency (1977), 68 Cal.App.3d 965, 977. ?
Equitable estoppel may be applied against the government only where the injustice that
would result from a failure to estop the government “is of sufficient dimension to justify
any effect upon public interest or policy” that would result from the estoppel. Raley, 68
Cal.App.3d at 975.% Thus, the standard for determining the validity of a claim of vested
rights requires a weighing of the injury to the regulated party from the regulation against
the environmental impacts of the project. Raley, 68 Cal.App.3d at 976.

The seminal decision regarding vested rights under the Coastal Act is Avco Community
Developers,Inc. v. South Coast Regional Commission (1976) 17 Cal.3d 785. In Avco,
the California Supreme Court recognized the long-standing rule in California that if a
property owner has performed substantial work and incurred substantial liabilities in
good faith reliance upon a permit issued by the government, he acquires a vested right
to complete a construction in accordance with the terms of the permit. The court
contrasted the affirmative approval of the proposed project by the granting of a permit
with the existence of a zoning classification that would allow the type of land use
involved in the proposed project. The court stated it is beyond question that a landowner
has no vested right in existing or anticipated zoning. Avco, supra, at 796; accord,
Oceanic Calif., Inc. v. North Central Coast Regional Com. (1976) 63 Cal.App.3d 357.

The acquisition of a vested right to continue an activity without complying with a change
in the law thus depends on good faith reliance by the claimant on a governmental
representation that the project is fully approved and legal. The scope of a vested right is
limited by the scope of the governmental representation on which the claimant relied,
and which constitutes the basis of the estoppel. One cannot rely on an approval that
has not been given, nor can one estop the government from applying a change in the
law to a project it has not in fact approved. Therefore, the extent of the vested right is
determined by the terms and conditions of the permit or approval on which the owner
relied before the law that governs the project was changed. Avco Community
Developers, inc. v. South Coast Regional Commission, supra, 17 Cal.3d 785.

There are many vested rights cases involving the Commission (or its predecessor
agency). The courts consistently focused on whether the developers had acquired all of
the necessary government approvals for the work in which they claimed a vested right,
satisfied all of the conditions of those permits, and had begun their development before
the Coastal Act (or its predecessor) took effect.* The frequently cited standard for

2 Quoting Spindler Realty Corp. v. Monning, 243 Cal. App.2d 255, 269, quoting Anderson v. City Council, 229 Cal.
App.2d 79, 89.

® Quoting City of Long Beach v. Mansell, 3 Cal. 3d462, 496-97.

* See, e.g., Patterson v. Central Coast Regional Commission (1976), 58 Cal. App. 3d. 833; Avco
Community

Developers, Inc. v. South Coast Regional Commission, 17 Cal.3d 785; Tosh v. California Coastal
Commission

(1979) 99 Cal.App.3d 388; Billings v. California Coastal Commission (1980) 103 Cal.App.3d 729. Halaco
Engineering Co. v. South Central Coast Regional Commission (1986), 42 Cal. 3d 52 (metal recycling);
Monterey Sand Co., Inc. v. California Coastal Commission (1987), 191 Cal. App. 3d 169 (sand dredging).
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establishing a vested right is that the claimant had to have “performed substantial work
and incurred substantial liabilities in good faith reliance upon a permit issued by the
government” in order to acquire a vested right to complete such construction. Avco
Community Developers, Inc. v. South Coast Regional Commission (1976), 17 Cal.3d
785, 791.

Based on these cases, the standard of review for determining the validity of a claim of
vested rights is summarized as follows:

1. The claimed development must have received all applicable
governmental approvals needed to undertake the development prior to
January 1, 1977. Typically this would be a building permit or other legal
authorization, and

2. The claimant must have performed substantial work and/or incurred
substantial liabilities in good faith reliance on the governmental
approvals. The Commission must weigh the injury to the regulated
party from the regulation against the environmental impacts of the
project and ask whether such injustice would result from denial of the
vested rights claim as to justify the impacts of the activity upon Coastal
Act policies. (Raley, supra, 68 Cal.App.3d at 975-76).

There is also legal authority that suggests that only the person who obtained the original
permits or other governmental authorization and performed substantial work in reliance
thereon has standing to make a vested right claim. (Urban Renewal Agency v.
California Coastal Zone Conservation Commission (1975) 15 Cal.3d 577).

The burden of proof is on the claimant to substantiate the claim of vested right. (14 CCR
§ 13200). If there are any doubts regarding the meaning or extent of the vested rights
exemption, they should be resolved against the person seeking the exemption. (Urban
Renewal Agency v. California Coastal Zone Conservation Commission (1975) 15 Cal.3d
577, 588). A narrow, as opposed to expansive, view of vested rights should be adopted
to avoid seriously impairing the government’s right to control land use policy. (Charles
A. Pratt Construction Co. v. California Coastal Commission (1982) 128 Cal.App.3d 830,
844, citing, Avco v. South Coast Regional Commission (1976) 17 Cal.3d 785, 797). In
evaluating a claimed vested right to maintain

a nonconforming use (i.e., a use that fails to conform to current zoning), courts have
stated that it is appropriate to “follow a strict policy against extension or expansion of
those uses.” Hansen Bros. Enterprises v. Board of Supervisors (1996)12 Cal.4th 533,
568; County of San Diego v. McClurken (1957) 37 Cal.2d 683, 687).
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B. Background Regarding Property
1. The Property

The subject property is an approximately 31.02-acre parcel at the northeast corner of
Mulholland Highway and Stokes Canyon Road in the Santa Monica Mountains area of
unincorporated Los Angeles County (Exhibit 1). The parcel is bisected by the coastal
zone boundary. The location of the parcel is shown on the “boundary determination” for
the property that the Coastal Commission prepared in April 2000 (Exhibit 3).
Approximately 80% of the parcel is located in the coastal zone and is subject to the
Coastal Commission’s jurisdiction. This staff report only addresses development on the
part of the property (or “site”) at 2200 Stokes Canyon Road that is located in the coastal
zone.

Stokes Canyon Creek, an intermittent blue-line stream recognized by the United States
Geological Survey (USGS), runs in a southwesterly direction through the western half of
the parcel. The parcel area east of the creek consists of mountainous terrain containing
chaparral, oak woodland, and annual grassland habitats; the parcel area west and
south of the creek is level and contains an approximately six-acre equestrian facility.

The facility is used for breeding, training, and boarding horses, and contains two large
riding arenas, fencing, a dirt access road and two at-grade crossings through Stokes
Creek, an approximately 2,000 sqg. ft. parking area, an approximately 20,000 sq. ft.
fenced paddock, 36 pipe corrals, six tack rooms, a 1,440 sq. ft. barn, 2,660 sq. ft. mare
motel, two cross tie areas and a cross tie shelter, a hot walker, and three storage units.
The number of horses boarded at the site is unknown. A March 2005 Draft
Environmental Impact Report (EIR) prepared for the proposed Malibu Valley Inn and
Spa, which was to be located nearby, estimated that an average of 50 horses were
stabled on the project site at that time; however, the existing site facilities could
accommodate a larger numbers of horses.

The equestrian facility is located in and adjacent to Stokes Creek. The central and
southern portions of the facility are linked by two dirt access roads with at-grade
crossings through Stokes Creek. Several pipe corrals are located immediately adjacent
to the creek, as are the paddock, barn, a storage container, tack room, and cross-tie
areas. The rest of the structures are located between approximately 20 and 50 feet from
creek and/or riparian canopy.

The subject property is currently owned by Malibu Valley Farms, Inc. and is identified as
APN Number 4455-028-044. Malibu Valley Farms, Inc., whose president is Brian
Boudreau, acquired the property in February 2002 from Robert K. Levin (via an
unrecorded grant deed). Levin apparently acquired the property from Charles Boudreau,
or a member of the Boudreau family, around 1996. Charles Boudreau, or a member of
the Boudreau family, apparently acquired the property from the Claretian Mission
around 1978.
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2. Previous Commission Action

On November 20, 1998, Brian Boudreau, president of Malibu Valley Farms, Inc.,
submitted an exemption request for replacement of pipe corrals and related
improvements that had been destroyed by wildfire in 1996. In the letter, Boudreau
stated that the proposed replacement structures did not expand “the horse farming
activities which have been conducted on the land for the past 23 years” (Exhibit 4). On
December 7, 1998, the Commission issued Exemption Letter No. 4-98-125-X for
replacement of 14 pipe corrals (totaling 2,500 sq. ft) at the site (Exhibit 5). However, on
December 15, 1998, Commission staff received a copy of a notice of violation letter,
issued by the Los Angeles County Department of Regional Planning to Malibu Valley
Farms, Inc. on September 29, 1998, for operation of a horse boarding facility without the
required permits and inconsistent with required setbacks (Exhibit 6). In addition,
Commission staff reviewed an aerial photograph of the the site from January 24, 1977
and determined that the equestrian facility on the site was constructed after the
January 1, 1977 effectiveness date of the Coastal Act, without benefit of a coastal
development permit (Exhibit 10). Exemptions from the Coastal Act's permit
requirements for replacement of structures destroyed by disaster (Section 30610(Qg))
only apply to structures that were either legally constructed prior to the Coastal Act, or
were constructed after the Coastal Act with the appropriate authorization under the Act

Commission staff contacted Mr. Boudreau on January 14, 1999 and sent him a letter
dated January 22, 1999 informing him that the exemption was revoked. The letter also
stated that a Coastal Development Permit (CDP) is required for the horse riding area,
polo field, numerous horse corrals, barn, and accessory buildings at the site and
directed the applicant to submit an CDP application requesting after-the-fact approval of
the unpermitted development (Exhibit 7).

In November 1999, several Coastal Commission staff members conducted an
inspection at the site and took photographs of the site. On March 2, 2000, Coastal
Commission staff members conducted another inspection of the site from Stokes
Canyon Road and Mulholland Highway, and took photographs of the site. During this
inspection, a Commission staff member observed that construction was going on at the
property. She observed stacks of irrigation sprinklers and 20 foot long pipes that
workers were carrying onto the property. In March 2000, Commission staff notified Mr.
Boudreau that it intended to initiate cease and desist order proceedings regarding the
development at the site. Mr. Boudreau, Malibu Valley Farms, Inc., and Robert Levin, the
owner of the property at the time, submitted a Statement of Defense dated April 10,
2000. The Statement of Defense states that “horses have been raised and trained on
the property since the mid 1970s.” (Id. Para. 5).

On June 13, 2000, Malibu Valley, Inc. (a separate corporation also owned by Mr.
Boudreau) submitted the current Claim of Vested Rights application (Exhibit 2). A
public hearing on the application was scheduled for the February 2001 Commission
meeting, with a staff recommendation of denial. On February 15, 2001, at the
applicant’s request, the hearing on the application was continued pending processing of
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a coastal development permit application for the unpermitted development on the site
(Exhibit 8). During this time the application was amended to change the applicant from
Malibu Valley, Inc. to Malibu Valley Farms, Inc. with Robert Levin as co-applicant. In
March 2002, Mr. Levin transferred the property to Malibu Valley Farms, Inc. by an
unrecorded grant deed.

Malibu Valley Farms, Inc. submitted a permit application on May 31, 2002. The
application requested after-the-fact approval for the existing development, with the
exception of twenty-eight 576 sq. ft. portable pipe corrals, a 288 sq. ft. storage shelter,
200 sq. ft. portable storage trailer, four 400 sqg. ft. portable pipe corrals, 101 sq. ft. tack
room with no porch, four 101 sq. ft. portable tack rooms with four-foot porches, 250 sg.
ft. cross tie area, 360 sq. ft. cross tie shelter, two 2,025 sq. ft. covered corrals, and one
1,080 sq. ft. covered corral, all of which the applicant proposed to remove. The
application also proposed construction of four 2,660 sq. ft. covered pipe barns, two 576
sq. ft. shelters, three 96 sq. ft. tack rooms, and a 2,400 sq. ft. hay/storage barn.

Although the application was submitted in 2002, it was not deemed complete until
March 6, 2006, due in part to delays in securing approval-in-concept for the proposed
project from the Los Angeles County Department of Regional Planning (DRP). A
hearing on the application was scheduled for the May 2006 Commission meeting, but
was postponed at the applicant’s request. A hearing was subsequently scheduled for
the August 2006 Commission meeting, with a staff recommendation of denial (Exhibit
9). On July 27, 2006, the applicant submitted a letter withdrawing the permit application.

C. Development Claimed As Exempt From Coastal Act Requirements

Malibu Valley Farms contends that it has a vested right to conduct agricultural and
livestock activities and to erect and maintain structures in connection with those
activities at the property at 2200 Stokes Canyon Road, Calabasas. (Exhibit 5,
Application for Claim of Vested Rights) and.

Malibu Valley Farms claims this vested right for all development shown on the large-
scale map submitted with its application form. The map is attached as an exhibit in
reduced form (Exhibit 2). It identifies the following structures located in the coastal
zone: equestrian riding arena (240'x105); arena with wooden wall (150’x 300’); one
story barn (24'x60’); proposed covered shelter (24'x24'x10"); two 45'x45’ corrals with
proposed roof to be added; storage container (8'x20"); back to back mare motel (2,600
square feet); cross tie area (10'x15’); nine 17°'x10’ parking stalls and one 17°'x15’ parking
stall; four 20'x20’ portable pipe corrals; equipment storage shelter (16'x18’); portable
storage trailer (8'x25’); two 10’x15’ cross tie areas; twenty-nine 24'x24’ portable pipe
corrals; tack room with no porch (101 sg. ft.); cross tie shelter (15'x24’); and four 101 sq.
ft. tack rooms with porches. The map indicates that all of these structures are currently
present at the site except the proposed 24'x24'x10’ covered shelter and the roof of the
two existing 45'x45’ corrals.
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Malibu Valley Farms contends that its agricultural and ranching activities at the site
constitute development that was “vested” in the 1930s; therefore, they were vested prior
to January 1, 1977, the effective date of the Coastal Act. The claimant asserts that no
governmental authorization was necessary at the time that the agricultural and livestock
activities on the site began. Additionally, Malibu Valley Farms asserts that the scope of
its vested rights to conduct agricultural and livestock activities encompasses the right to
replace structures, “modernize and update” the operations and to erect and maintain
“any other structures incidental to the vested uses of the property.” (Exhibit 2).

D. Evidence Presented by Claimant

In support of its application, Malibu Valley Farms has provided declarations concerning
use of the property prior to enactment of the Coastal Act. The declarations are found in
Exhibit B of the Application for Claim of Vested Rights. A summary of the declarations
is set forth below.

Declaration of Warren Larry Cress — Mr. Cress executed a declaration stating that he
lived near the property from 1967 to 1995 and that when the property was owned by the
Claretian Missionaries, it was “used for agriculture, growing oat hay, and raising
livestock” and that sheep were grazed and herded on the property by a man named
Luigi. Mr. Cress also states that “[tlhe Missionaries had horses on the property.” He
states that during a wildfire in 1969 or 1970, that people brought over 100 horses from
all over the area to the property and they were kept in fenced areas that had been used
for the sheep by Luigi. Other than fences for the sheep, the Cress declaration does not
indicate that any other structures were located at the property.

Declaration of Luigi Viso — Mr. Viso executed a declaration stating that he raised sheep
(approximately 2000 ewes and a large number of rams) on the property from 1969
through 1975. He suggests that there were holding pens and a stocking area on the flat
area of the property. He also states that there was a horse barn nearby although he
does not state whether it was on the property. Mr. Viso also states that there was a
large fire in 1969 and people brought more than 100 horses to put in the corralled area
that he used for his sheep.

Declaration of Virgil Cure — Mr. Cure executed a declaration stating that he worked as a
farm hand on the property between 1947 and 1993. He asserts that the property was
used for growing oat hay from 1947 until the late 1969s or early 1970s, that cattle were
raised on the property from 1952 until 1978, and that sheep were raised on the property
at some time prior to 1978. The Cure declaration does not indicate that horses were
raised or boarded on the property or that any structures were located at the property
during that time.

Declaration of Dominic Ferrante — Mr. Ferrante executed a declaration stating that he
was general manager for the Claretian Missionaries from 1974 to 1988. (The 1988 date
appears to be a typographical error because the property was transferred from the
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Claretian Missionaries to the Boudreau family in 1978, as acknowledged in the
declaration.) He states that the property was used for growing oat hay and grazing
livestock, including cattle and sheep during this time. He also states that structures were
placed at various locations and repeatedly removed during planting seasons and then
replaced in the same or different location to accommodate the needs of the livestock.
Mr. Ferrante does not state when the structures existed on the property. Ferrante
states that he was involved in sale of the property to the Boudreau family in 1978 and
subsequent to that time he visited the property about twice a year. The Ferrante
declaration does not indicate that horses were boarded at the property.

E. Analysis of Claim of Vested Rights

1. There is No Evidence That Any of the Structures For Which a
Vested Right is Sought Were Present on the Site as of January 1,
1977

The Commission has reviewed aerial photographs of the site taken in 1952 and January
24, 1977. These photographs do not show any of the structures for which Malibu Valley
Farms claims a vested right. Malibu Valley Farms has not submitted any photographs
that show the structures on the site as of January 1, 1977. The 1952 aerial photograph
does appear to show some fences and similar structures on property that is located
south of the Malibu Valley Farms property and that was owned by the Claretian
Missionaries at that time.

Malibu Valley Farms provided declarations from four individuals as to what existed on
the site prior to passage of the Coastal Act. The declaration from Mr. Warren Cress
states that there were fences on the property. Mr. Cress does not state when the
fences were present, whether they were present as of January 1, 1977, where they
were located, what they were made of, or any other information that would support a
finding that the fences present today are the same as the fences that Mr. Cress
observed.

The declaration from Mr. Virgil Cure does not state that any structures were present on
the site.

The declaration from Mr. Dominic Ferrante states that fences, corralling facilities and
feeding facilities existed on the site, and that these were placed, removed, and replaced
to coincide with the shifting locations of planting and grazing activities. There is no
evidence that the fences currently existing on the site to support the equestrian facility
are the same type and in the same location as the fences used for grazing of sheep and
cattle. Nor is there an explanation as to why these structures do not appear on the 1977
aerial photographs. Therefore, this declaration does not demonstrate that the structures
for which a vested right are sought are the same as those described by Mr. Ferrante.
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The declaration from Mr. Luigi Viso describes holding pens, a stocking area and a barn.
However, Mr. Viso’'s declaration is limited to a description of the property in 1975.
There is no evidence that these structures remained on the site and were present when
the Coastal Act was enacted.

In 1998, Brian Boudreau, President of Malibu Valley Farms, asserted that structures
and improvements used for horse farming operations at the site were destroyed by a
combination of wildfire in 1996 and heavy rains and flooding in 1997/1998. (Exhibit 2).
Commission staff has observed the structures at the site and determined that they are
made of newer materials and were constructed more recently than 1977. Whether the
current structures were built following the destruction of prior existing structures by
wildfire and floods does not affect the vested rights analysis. If structures existed at the
time the Coastal Act was enacted and those structures were subsequently destroyed by
wildfire or flood, new structures could potentially be built without coastal development
permits pursuant to the disaster exemption at section 30610 (g) of the Coastal Act. (Use
of this exemption requires that a replacement structure conform to existing zoning, be
the same use as the destroyed structure, not exceed the floor area, height or bulk of the
destroyed structure by more than 10 percent, and be in the same location as the
destroyed structure.) Malibu Valley Farms has not submitted any evidence that
demonstrates that any of the particular structures currently located at the site are
replacements of structures that existed on the site on January 1, 1977, i.e. that they are
in the same location, and of the same height and bulk as structures that existed on the
site as of January 1, 1977.

Rather, the evidence suggests that Malibu Valley Farms built all of the structures and
improvements associated with its equestrian facility after 1978. First, none of the
declarations assert that Malibu Valley Farms began operations on the property prior to
the time that the Claretian Missionaries transferred the property to the Boudreau family
or that the Claretian Missionaries built structures that would be needed for a horse
boarding, training and breeding operation. Instead, the declarations indicate that the
Claretian Missionaries used the property for sheep and cattle grazing up until the time
the property was sold, which was in 1978. Second, Malibu Valley Farms does not claim
that it built particular structures before the property was acquired by the Boudreau
family in 1978. Based upon the declarations that the Claretian Missionaries used the
property for sheep and cattle grazing until sale to the Boudreau family in 1978, it seems
that all of the structures for the horse boarding, training and breeding operation must
have been constructed after acquisition of the property by Malibu Valley Farms in 1978.

2. There is No Evidence that Substantial Work Commenced or that
Substantial Liabilities Were Incurred In Reliance on Government
Approvals

As discussed above, there is no evidence that the existing structures and improvements
on the site were present as of January 1, 1977. Furthermore, there is no evidence that
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necessary permits for these structures and improvements had been obtained and
substantial work commenced in reliance on such approvals prior to January 1, 1977.
First, based on the aerial photographs, there is no evidence that construction of the
improvements had commenced, e.g., there is no evidence of grading or partial
construction of the equestrian related structures as of January 24, 1977. No other
evidence has been provided to show commencement of construction, and instead, it
appears that all construction commenced after Malibu Valley Farms took ownership of
the property, which was in 1978. Second, if work had commenced to construct these
structures and improvements, it was not based on government approvals given that
required County approvals had not been obtained. At a minimum, the covered horse
stalls (i.e., the mare motel) and the barn required building permits pursuant to County
ordinances. The permit requirement for these structures is currently found at Los
Angeles Code, Title 26, Sections 101-106. This ordinance was originally enacted in
1927 as Ordinance No. 1494 and has been in effect ever since then. Malibu Valley
Farms has not provided evidence that it ever obtained a building permit for such
structures prior to the Coastal Act.

There is additional development on the site that is not mentioned specifically by Malibu
Valley Farms in its claim of vested rights, including irrigation structures, drainage
structures discharging into Stokes Canyon Creek, as well as a dirt road and two at-
grade crossings of Stokes Canyon Creek. Malibu Valley Farms has not submitted any
evidence indicating that this development was undertaken prior to enactment of the
Coastal Act or after enactment in reliance on governmental approvals. However, this
development would be included under Malibu Valley Farms’ claim that all development
present at the site or occurring in the future is covered by vested rights, if it is
“connected” to agricultural or livestock activities that are allegedly vested.

The Commission finds that Malibu Valley Farms has not establish a vested right to erect
or maintain any of the development shown in its plans or any of the development that
exists on the site that is not shown on the plans and that is not proposed to be removed.
Malibu Valley Farms has not provided any evidence that it obtained permits and
commenced construction in reliance on these permits prior to enactment of the Coastal
Act. Therefore, it has not met its burden of establishing a vested right in this
development.

3. Use of the Site for Sheep and Cattle Grazing and Growing Hay
Does Not Give Rise to a Vested Right to Construct Numerous
Structures to Support an Equestrian Facility

Malibu Valley Farms claims that because the site was used for sheep and cattle grazing
along with agriculture prior to enactment of the Coastal Act, Malibu Valley Farms has an
unlimited vested right to construct structures on the site without coastal permits, as long
as those structures are connected to any type of agricultural or livestock activities on the
site. As explained below, the Commission rejects Malibu Valley Farms’ position.
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The Coastal Act requires that a coastal development permit be obtained before new
development is performed or undertaken [Coastal Act section 30600(a)]. The
construction and/or placement of each of the structures on the site, including the barn,
the covered shelter, the corrals, the mare motel, the parking stalls, and numerous other
structures, is development as defined by the Coastal Act. Therefore, construction and
placement of each of these structures required a coastal development permit. Section
30608 of the Coastal Act recognizes vested rights “in a development.” A vested right is
acquired if the development was completed prior to the Coastal Act pursuant to required
government approvals or, at the time of enactment of the Coastal Act substantial work
had commenced and substantial liabilities had been incurred in reliance on government
approvals. Neither of these criteria has been met, as discussed above. If these criteria
are not met, vested rights cannot be established for new development that is
undertaken after the effective date of the Coastal Act. Because the evidence shows
that all of the structures on the site were constructed after enactment of the Coastal Act,
the construction and/or placement of these structures required a coastal development
permit.

Vested rights claims are narrowly construed against the person making the claim.
(Urban Renewal Agency v. California Coastal Commission (1975) 15 Cal.3d 577).
Accordingly, vested rights to conduct an activity at the site are limited to specific
identified activities that meet the requirements for establishing a vested right. Other
related development undertaken at a later time to modify or update the manner in which
the vested activity is conducted, or to facilitate the vested activity, is not vested or
exempt from current permit requirements. (See, Halaco Engineering Co. v. So. Central
Coast Regional Commission (1986) 42 Cal.3d 52, 76 (court acknowledged vested right
to operate a foundry that had obtained necessary local approvals prior to the effective
date of the Coastal Act, but denied a vested right for a propane storage tank that was
installed later). In Halaco, the court found that the propane tank at issue was not part of
what had been approved by the local government prior to enactment of the Coastal Act
and therefore the tank constituted new development for which a permit was required,
even though it was not disputed that the tank would contribute to the operation of the
foundry. 42 Cal.3d at 76. Similarly, new development conducted by Malibu Valley
Farms after January 1, 1977, is subject to the requirements of the Coastal Act.

Thus, even if the site was used for sheep and cattle grazing prior to the Coastal Act,
there is no vested right to construct new structures to support that use or any other use.
Furthermore, if a particular structure or use at the property is vested, by the very terms
of the Coastal Act exemption (Section 30608), any substantial expansion of the
structure or use also is “new development” and is not part of the vested right.
Therefore, even if fences and feeding structures existed to support sheep and cattle
grazing, substantial changes to such structures, such as placement of a new, different
type of fence, would require a coastal development permit.

Even if Malibu Valley Farms had established a vested right to board a certain number of
horses (which it has not), the scope of the vested right is limited to only what existed at
the time of vesting. Any substantial change, such as a substantial increase in the
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number of horses boarded at the site, or construction of new structures used for
exercising, sheltering, or caring for the horses, are not vested and are subject to the
requirements of the Coastal Act. Further, no evidence was submitted that establishes
that horses were boarded, trained and bred at the site prior to enactment of the Coastal
Act. The declarations provided by Malibu Valley Farms assert that after a wildfire in
1969, approximately 100 horses were brought to the site temporarily. (Exhibit 5,
Application for Claim of Vested Rights, Exhibit B - Declarations of Warren Larry Cress
and Luigi Viso). The evidence of a one-time temporary use of the site to keep horses
after a wildfire does not establish vested right to continuously maintain that number of
horses at the site. The use was merely a temporary, short-term use in response to a
natural disaster. There is one declaration that states that the Claretian Missionaries
“had horses on the property,” but it does not state when or whether horses were
boarded on the property. Therefore, this one statement is insufficient to establish that
horses were boarded, trained and bred on the property prior to the Coastal Act. Even if
there were evidence of use of the property for boarding horses prior to the Coastal Act,
the erection of structures for purposes of boarding, training and breeding horses
requires a coastal development permit if it occurs after January 1, 1977 unless the
criteria for establishing a vested right have been met.

Malibu Valley Farms’ claim of vested rights is so broad that it would cover any structure
built on the site in the future as long as it is “connected” to agricultural or livestock
activities that were allegedly vested prior to the Coastal Act. Under this theory, an
unrestricted amount of development could occur at the site and neither the Coastal Act
nor any local ordinances would ever apply, because the development would be within
the scope of Malibu Valley Farms’ vested rights. This theory is not supported by the
Coastal Act and the case law on vested rights.

In summary, the Commission finds that Malibu Valley Farms has not provided evidence
establishing that any of the existing structures at the site were constructed or were in
the process of being constructed prior the effective date of the Coastal Act. The
Commission finds that the construction of the existing structures at the site was new
development that occurred after the effective date of the Coastal Act. The Commission
also finds that the construction of the existing structures at the site, even if it was for the
purpose of facilitating, updating, or modifying a prior use of the site, was a substantial
change to any prior vested development and was not exempt from the requirements of
the Coastal Act. Accordingly, the Commission finds that Malibu Valley Farms did not
have a vested right to construct, and does not have a vested right to maintain, the
existing structures at the site, without complying with the Coastal Act. Similarly, the
Commission finds that Malibu Valley Farms does not have a vested right to build new
structures at the site in the future, without complying with the Coastal Act.
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4. The Site is Not Currently Used For Agriculture or Grazing Sheep
and or Cattle and There Is No Vested Right to Resume Such
Activities

Although Malibu Valley Farms claims that it is seeking a vested right to continue the
agricultural and livestock activities that occurred on the site prior to enactment of the
Coastal Act, it also states that it is seeking a vested right to maintain all of the existing
development on the site. The evidence of prior agricultural and livestock use relates to
use of the site for growing oat hay and raising and grazing sheep and cattle. All of the
existing development is related to an equestrian facility, i.e., a facility for the boarding,
training and breeding of horses. Thus, it does not appear that Malibu Valley Farms is
seeking a vested right to carry out the actual agricultural and livestock activities that
occurred on the site prior to enactment of the Coastal Act — oat hay farming and cattle
and sheep raising and grazing. Commission staff inspected the site in November 1999.
Commission staff had the opportunity to observe the entire site, and did not observe any
use of the site for growing crops or grazing sheep or cattle. Commission staff again
observed the site from Stokes Canyon Road and Mulholland Road in March 2000 and
did not observe any use of the site for growing crops or grazing sheep or cattle.
Commission staff returned to the site in August 2005 and again did not observe any use
of the site for growing crops or raising goats, sheep, or cattle. Commission staff has,
however, observed that areas of the site are irrigated pastures where horses are
permitted to graze.

Malibu Valley Farms has not provided any documentation of expenditures for growing
crops or grazing sheep or cattle at the site nor has it provided any documentation of
income generated by the sale of crops, or from raising sheep, goats or cattle.
Accordingly, Malibu Valley Farms has not provided evidence indicating that whatever
growing of crops and/or raising of sheep, goats, or cattle occurred at the site prior to
January 1, 1977, is a continuing activity at the site.

The evidence indicates that, at most, the Claretian Missionaries had a legal nonforming
use of the site consisting of growing of crops and grazing sheep and cattle as of
January 1, 1977. This nonconforming use was subsequently discontinued, abandoned
and/or removed by Malibu Valley Farms when it constructed a horse boarding, training
and breeding facility. The legal nonconforming use of the site does not give rise to a
vested right to construct an equestrian facility and in any event was abandoned and
cannot be resurrected by Malibu Valley Farms at this point. As is a common practice,
Los Angeles County ordinances contain provisions for termination of the right to
maintain a prior nonconforming use of property, if the use is abandoned or discontinued.
(L.A. County Code, Title 22, Section 22.56.1540).

F. Conclusion
For all the reasons set forth above, the Commission finds that Malibu Valley Farms has

not met the burden of proving its claim of vested rights for any of the development the
currently exists at 2200 Stokes Valley Road.
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* 4 Profissionad Corporation

WRITER'S DIRECT DIAL NUMBER

(310) 284-2252
WRITER'S E-MAIL ADDRESS

sabraham@ccenlaw.com

VIA FACSIMILE & HAND-
DELIVERY

Mr. Jack Ainsworth

Permits and Enforcement Supervisor
California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination

Dear Mr. Ainsworth:

As we previously discussed on May 12, 2000, and agreed in subsequent
communications, including our letter of May 25, 2000 and your response thereto, enclosed is the
application of Malibu Valley, Inc. supporting its Claim of Vested Rights. Exhibits accompany
the application that is hand-delivered with the original of this letter. A copy of the completed
package is being delivered to the Coastal Commission’s San Francisco Office and should be
received tonorrow.

As we agreed, having submitted this application for a vested rights determination,
you will have the enforcemerit proceeding that is currently on the Commission’s June agenda
taken off calendar. Please confirm that the proceeding is dropped from the calendar.

We understand that your office may ask for additional information and we will
attempt to respond to these requests in a timely manner.

Exhibit 2
4-00-279-VRC
Claim of Vested Rights Application
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Mr. Jack Ainsworth
June 12, 2000
Page 2

Thank you again for your assistance and cooperation in this matter. We look
forward to working with you.

Sincerely,

Stephen E. Abraham

SEA
SEABRAIIA/32051/844267v1

Enclosures (Faxed w/out Exhibits)
Cc:  California Coastal Commission, North Coast Area
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-STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

" CALIFORNIA COASTAL COMMISSION

NORTH COAST AREA

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 941052219
(415) 904-5260

CLAIM OF VESTED RIGHTS
NOTE: Documentation of the information requested, such as permits, receipts,
building department inspection reports, and photographs, must be attached.
1. Name of claimant, address, telephone number:

Malibu Valley, Inc., 26885 Mulholland Highway

Calabasas, California 91302 (818) 880~5139
(zip code) (area code) (telephone number)

2. Name, address and telephone number of claimant's representative, if any:

Stanley W. Lamport, Esq.; Stephen E. Abraham, Esq. Cox, Castle & Nicholson LLP

2049 Century Park East, 28th Floor, Los Angeles, CA 90067 (310) 277-4222
(zip code) (area code) (telephone number)

3. Describe the development claimed to be exempt and its location. Include
all incidental improvements such as utilities, road, etc. Attach a,site
plan, development plan, grading plan, and construction or architectural

plans.

Agriculture and livestock activities on the property located at 2200 Stokes

Canyon Road. Malibu Valley is seeking a vesting determination with respect

to both the nature and intensity of use on the property in question.

4. California Environmental Quality Act/Project Status. Not Applicable.
Check one of the following:
a. Categorically exempt . Class: . Item:

Describe exempted status and date granted:

b. Date Negative Declaration Status Granted:

c. Date Environmental Impact Report Approved:

Attach environmental impact report or negative declaration.

FOR COASTAL COMMISSION USE:

Application Number Date Submitted
Date Filed

J1: 2/89
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List all governmental approvals which have been obtained (including those
from federal agencies) and 1ist the date of each final approval. Attach
copies of all approvals.

Permits for certain improvements are included in this application at Tab A.

Remaining facilities and grading on the site pre-dated the Coastal Act and

did not otherwise require permits at the time the work occurred.

List any governmental approvals which have not yet been obtained and
anticipated dates of approval.

None.

List any conditions to which the approvals are subject and date on which
the conditions were satisfied or are expected to be satisfied.

None.

Specify, on additional pages, nature and extent of work in progress or
completed, including (a) date of each portion commenced (e.g., grading,
foundation work, structural work, etc.); (b) governmental approval
pursuant to which portion was commenced; (c) portions completed and date
on which completed; (d) status of each portion on January 1, 1977; (e)
status of each portion on date of claim; (f) amounts of money expended on
portions of work completed or in progress (itemize dates and amounts of
expenditures; do not include expenses incurred in securing any necessary
governmental approvals). See continuation page 4 following this application.

Describe those portions of development remaining to be constructed.

None.




4-00-279-VRC (MALIBU VALLEY FARMS, INC.)
Page 22

14.

~3-

List the amount and nature of any liabilities jncurred that are not
covered above and dates incurred. List any remaining 1iabilities to be
incurred and dates when these are anticipated to be incurred.

Malibu Valley is a multi-million dollar ranching hnsiness that continues to.

operate a farm —— including growing of crops and raising of livestock —- that

has existed continuously on the Property for over 70 years.

State the expected total cost of the development, excluding expenses
incurred in securing any necessary governmental expenses.

Is the development planned as a series of phases or segments? If so,
explain.

No.

When is it anticipated that the total development would be completed?

Work is completed.

Authorization of Agent.

I hereby authorize Cox, Castle & Nicholson LLP to act as my
REpRESERLALINEX AdDbndone in all matters concerning this application.

attorneys { - ? l
Pt ] ‘W;mf/ LA TReS DT

Signature of Ctaimant

I hereby certify that to the best of my knowledge the information in this
application and all attached exhibits is full, complete, and correct, and
I understand that any misstatement or omission of the requested
information or of any information subsequently requested, shall be grounds
for denying the exemption or suspending or revoking any exemption allowed
on the basis of these or subsequent representations, or for the seeking of
such other and further relief as may seem proper to the Commission.

_,

Signature Of Claimant(s) or Agemt~
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CLAIM OF VESTED RIGHTS

Application of Malibu Valley
June 9, 2000
page 4

Question 8:

Specify, on additional pages, nature and extent of work in progress or
completed, including (a) date of each portion commenced (e.g., grading,
foundation work, structural work, etc.); (b) governmental approval pursuant
to which portion was commenced; (c) portions completed and date on which
completed; (d) status of each portion on January 1, 1977; (e) status of each
portion on date of claim; (f) amounts of money expended on portions of work
completed or in progress (itemize dates and amounts of expenditures; do not
include expenses incurred in securing any necessary approvals).

Malibu Valley operates an ongoing farming enterprise. Malibu Valley is engaging in agricultural
and ranching activities that have been conducted on the land for more than 70 years.
Declarations regarding the nature and intensity of use of the land are included in this application
at Tab B. Maps and other graphic representations of the land are included at Tab C. Other
documents demonstrating the extent to which the land was used for farming operations are
included at Tab D.

SEABRAHA/32051/843962v1
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L DECLARATION OF WARREN LARRY CRESS
I, Warren Larxy Cress, declare a3 follows:

1 I first moved into the Stokes Canyon ated in 1967 when | puschased the house at 2607
Stom Canyon Road. 1lived in that house for 28 years, until 1995.

i 5 Myhouse was close 10 the property owned by the Clareran Missions that is now
‘1 operstad by Malibu Valley. That property was used for agrioulture, growing oathay and reising

10 |l Hvestock. The Misgionaries bad horses on the property. Also, 2 man named Luigi grazed and herded
11 “ nis sheep on the Property.

2
1l 3, Between two and three times a year, | bought ot hay from the Claretian Missionaries.
o)
15 l[‘l 4, Sometime in 1969 and 1970, there was & laxge fire in the valley. A nunber of houses

161 were burned 63 Was my 1a¢ room. I remwemboer that during that fire, people came from all over the
17 ‘” community with their hotses. More than 100 horsss were kept on the Prapaty in fenoed ereas that
18 ilx Thad beon used by Luigi for ks sheep.
19 ‘1
20 i 5. The facts set forth in this declaration ar® personally known to me and T have first band
i xowledge of the same, [fcalled asa witness, I could and would competenity testfy to the facts set
22 5\ forth in this declaration.
23 |

l . - I3 .
4 1 declare under penalty of pegjury undet the laws of the State of California that the foregoing 13

25 | " true and correct, Executed on Jtmei 2000, st Bradley, California.
k
26

27| l %M%Q
‘Warren Larry Cress

x
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DECLARATION OF VIRGIL CURE
1, Virgil Cure, declare as follows:

1.  Between 1947 and 1993, I worked as a farm hand on the property currently operated by
Malibu Valley Farms, Inc. When I started working on the property in 1947, Clarence Brown owned
the farm. It encompassed both sides of what is today Stokes Canyon Road from Mulholland Highway

northward.

2. In 1947, Stokes Canyon Road did not exist. The road was created in the 1950s.
Mulholland Highway was a dirt road. In 1947 Stokes Canyon Creek ran along the west side of the
canyon along the base of the hillsidé, in approximately the location of the Malibu Valley Farm stables.
The course of the creek was altered in the 1950s when Stokes Canyon Road was constructed. The
current location of the creek on the Malibu Valley Farm property is a ditch that was created using a

backhoe.

3. In 1947, all of the property.on the east side of Stokes Canyon Road, including the
largely flat area along Mulholland Highway, was used to grow oat hay. Most of the natural vegetation
was removed and the ground was disked annually in order to grow the oat hay. Disking and seeding

would occur in December. We would cut and bale the last cutting of the oat hay in June.

4. After Stokes Canyon Road went in and the creek bed was altered in the 1950s, we
continued to raise oat hay on the east side of the road. The farming of oat hay included the area along
Stokes Canyon Road and Mulholland Highway currently depicted on maps as being located in the
Coastal Zone. The farming of oat hay in this area continued until the late 1960s or early 1970s. Prior
to 1978, we also raised sheep on the east side of Stokes Canyon Road. For at least part of the year, the

sheep would graze on the land located along Stokes Canyon Road and Mulholland Highway,
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including the area depicted on maps as located in the Coastal Zone. The sheep were watered in Stokes
Creek.

5. The Claretian Missionaries bought the portion of the farm located on the west side of
Stokes Canyon Road in 1952. The land they acquired includes the land presently owned by Malibu
Valley Farms; Inc. From approximately 1952 until they sold the land in 1978, the Claretians raised
cattle on the property, including on that portion of the property shown on maps to be located in the

Coastal Zone.

6. The Boudreau family purchased the land on both sides of Stokes Canyon Road in 1978.

I continued to work on the property as a ranch hand until I retired in 1993.

7. All of the land currently used by Malibu Valley Farms, Inc. on the east side of Stokes
Canyon Road and along Mulholland Highway has been continuously used for farming throughout the
time I worked on the property. None of that property is in a native, undisturbed condition. It has not

been in such a condition at any time since I began working on the property in 1947.

8. The facts set forth in this declaration are personally known to me and I have first hand
knowledge of the same. If called as a witness, I could and would competently testify to the facts set

forth in this declaration.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on June __, 2000, at Calabasas, California.
Yz (&

Virgil Cure

AL L,
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DECLARATION OF DOMINIC FERRANTE

I, Dominic Ferrante, declare as follows:

1. From early-1974 to 1988, I served as General Manager for the Claretian Missionaries
who owned property located on the east side of Las Virgenes and the north side of Mulholland

Highway (“Property”) that is own owned or operated by Malibu Valley Farms, Inc. (“MVFI”).

2. As General Manager, I was responsible for running all of the business operations of the
Claretians’ not-for-profit corporation, including real estate, securities, investments, administration, and
operations. I was responsible for managing all activities on the Property, including those relating to

the agricultural uses of the land.

3. During the entire time that I was General Manager, the Property was dedicated to the
growing of oat hay and grazing of livestock, including cattle and sheep. These activities were ongoing
throughout the Property. Oat hay was planted during the growing seasons, after which cattle and then

sheep would graze throughout the crop areas. This was a continuous cycle of farming.

4. Almost all of the Property was used for the farming operations. The area between Las
Virgenes Road to the west and Mulholland Highway to the south, and on both sides of Stokes Canyon
Road was an area of significant use because of its naturally flat terrain, sparse vegetation, and close

proximity to improved roads.

5. Structures would be located and constructed at various places on the Property to
support the livestock operations, including fences, corralling facilities, and feeding facilities. Those
structures would be moved to make way during the planting seasons but would then be returned, either

i to the same location or to another location in response to shifting and particular needs of the livestock.

28 ‘[ Agricultural activities on the land were constant and continuous.

-1-
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6. Whﬂ:lwasGencralManager,ﬂmrewasnoperiodofﬁmewhenthiscyclsofmops
and livestock was discontimed. The planting of crops, re-introduction of livestock, and replanting
was part of a continuous agricultural management eycle.

7. In 1978, I wes involved i the sale of the Property to the Boudreau family, owners of
MVEFL After the Property was sold, I visited the Property approximately twice a year. Ilast visited
the Property in May of 2000. I have had the oppornmity to observe the farming activities during my
visits. :

8. Thcfaxmopmat%inmuchthesamemannertodayasitdidwhen[wastheGeuera.l
Mansager, The same areas arc used to raise and maintain livestock. The farm today has the same types

of livestock facilities as when I managed the Property.

9. The facts set forth in this declaration are personally known to me and I have first hand
knowledge of the same. If called as a witness, I could and would competently testify to the facts set
forth in this declaration.

ldWIaNMdEpenﬂtyofpcdurymdcrtl:ZawsofMSmofCalifomiathmﬁeforcgoingis
true and corect. Executed on June 7, 2000, at’ius s Zoo) k#=, Califomia.
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DECLARATION OF LUIGI VISO

1, Luigi Viso, declare as follows:

1. Between 1969 and 1975, I raised sheep on the property now run by Malibu Valley

| Farms, Inc. Each year, I would sign a contract to use the land for my sheep herding business. 1 would

raise the sheep and sell their wool to buyers from San Francisco.

2. I had about 2000 ewes. I also had a large number of rams. Each of the ewes had lambs
each season.
3. In 1969, there was a large fire. People brought their horses from all over the area to put

| in the corralled area that T used for my sheep. There were more than 100 horses. Ilost two hundred

| sheep in the fire.

4. Tn 1983 or 1984, I allowed my sheep to be used to save the community from the risks
of fire in the area during a dry period. The television stations covered this. The news stories are on

the video tape entitled, “sheep.”

S. The property included hilly areas and a naturally flat area just north of Mutholland and
east of Stokes Canyon Road. It was always flat as long as I had used it and had very little vegetation.

It was mostly the remains after oat hay was cut and bailed.

6. Each day, I turned the sheep out over the hills on the property. The sheep would graze
in the areas where crops had been growing. They were watered in the creek running through the
property. Each evening, the sheep would retumn to the flat area of the property. This was the best
place to keep the sheep at night. Because the land was naturally flatter than the surrounding hilly

areas, it was easier to control the sheep and protect them from coyotes.

-1-
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| 7. I also used this flat area to hold and shear the sheep. It was a perfect location for my

|
holding pens and a stocking area. There was a horse barn nearby.

8. The facts set forth in this declaration are personally known to me and I have first hand

| knowledge of the same. If called as a witness, I could and would competently testify to the facts set
forth in this declaration.

‘ 1 declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on June _CL, 2000, at Calabasas, California.

Uens 1/

Luigi Viso

27 |
28 |
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Governor

CALIFORNIA COASTAL COMMISSION
631 HOWARD STREET, 4TH FLOOR

$SAN FRANCISCO, CA 94105

(415) 543-8555

Heoring Impaired/TDD (415) 8961825

February 21, 1989

Mr. Frank King

Vice President / Planning
Malibu Valley Farms

2200 Strokes Canyon Road
Calabasas, CA 91302

Re: Boundary Determination #5-89

Dear Mr. King,

Enclosed is a copy of Coastal Zone Boundary Map No. 135 (Malibu Beach Quad),
with the approximate location of Los Angeles County APN's 4455-28-44,
4455-43-07, 4455-14-20, 4455-15-05, 4455-12-04 shown thereon. Also included
is a copy of the large scale site plan map you provided with the Coastal Zone
Boundary added.

As I mentioned in our phone conservation last week, the Coastal Zone Boundary
you submitted was accurately plotted on the western half of the proposed

site. On the eastern half of the site, however, the Coastal Zone Boundary was
plotted stightly seaward (south) of the actual Coastal Zone Boundary. The
property is bisected by the Coastal Zone Boundary, with approximately 110

acres located in the Coastal Zone. This section of the property would be
subject to the requirements of the Coastal Act of 1976.

Please contact me should you have any questions regarding this determination.
Sincerely,

W”’V@fﬂ*

JONATHAN VAN COOPS
Mapping Program Manager

Jve:ns
cc: C. Damm, CCC-LA
Enclosures

2242N
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/08799 11:49 FAX - - R002
/08v98 11:49 PAX

Robert K. Levin

Sorrel River Ranch
P.O.Box K
Moab, Utah 84532
(435) 259-4642

January 6, 1999

Building and Safety

L.A. County Department of Public Works
5661 Las Virgenes Road

Calabasas, California 51302

Re: Construction of Pipe Barn Located ox the Northeast Intersection of

2 LOKE -

‘To Whom It May Concern:

I, Robert K. Levin, owner of the real property located on the northeast intersection
of Stokes Canyon Road and Mulholland Highway, County of Los Angeles (APN No. 4455-028-
044), give Brian Boudreau, President of Malibu Valley Farms, Inc., full anthority to sign on my
behalf on any and all permits or other documents necessary to facilitate the replacement of the
pipe barn burned by the 1996 wild fire.

DATED: /-6 % By: W

By:

Brian Boudreau, President
Malibu Valley Farms, Inc.

2005-027.6
MVF2179.doc

01/06/89 11:51 TX/RX NO.2346 P.002
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ACKNOWLEDGMENTS
State of Utah )
co‘w\‘_u.c Grand }SS.
on {__ G , 1988, before me, JC nn‘nc KO-” ___, Notary Public,
personally appeared Robert K. Levin, personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person whose name i3 subscribed to the within Instrument and

acknowledged to me that he executed the same in his authorized capacity, and that by his signature on

the Insttument the person, or the entity upon behalf of which the parson ~axecuted the instrument.
= ]

WITNESS my hand and officlal seal.

Signature 9//1»&» ?M

State of California ) s
County of Los Angeles ; )
on_ 1/ 8 1999, before me, /‘/0//”0 lergorg . Notary Publfic,

parson: appeared Brian Boudrequ, personafly known to \Whe (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
adqmmaqadbmemheeueeutadﬂwmhhlasuumﬂzedcapacuy.andthatbyhlsslgnatumon
the instrumant the person, or the entity upon behalf of which the person acted, exscuted the instrument.

WITNESS my hand and official seai.

Signature L—‘/]W(JL /wg/M_) (

aReT NORMA VERGARA
& TR Commission # 1173369
® 2. Noary Puolic - Califomia
: Los Angeles County
My Cormm, Expires Mar 5, 2002

Py~

N ViN

01/06/99 11:51 TX/RX NO.2346 P.003
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¢ a
LOS ANGELES COUNTY DEPARTMENT OF PUBLIC WORKS
DEVELOPMENT AND PERMITS TRACKING SYSTEM

ATE: 12/18/98 DPR40S1
IME: 09:12:53 PAGE 1
OUTE TO: BS0910 REQUESTED BY: XXXXXXX

FEE RECEIPT
RECEIPT NUMBER: BS09100012620

HIS IS A RECEIPT FOR THE AMOUNT OF FEES COLLECTED AS LISTED BELOW. THE RECEIPT
UMBER, DATE AND' AMOUNT VALIDATED HEREON HAS ALSO BEEN VALIDATED ON YOUR
PPLICATION OR OTHER DOCUMENT AND HAS BECOME A PART OF THE RECORD OF THE COUNTY
F LOS ANGELES, FROM WHICH THIS RECEIPT MAY BE IDENTIFIED. PLEASE RETAIN THIS
ECEIPT AS PROOF OF PAYMENT. ANY REQUEST FOR REFUND MUST REFERENCE THIS RECEIPT
UMBER.

ATE PAYMENT RECEIVED: 12/18/%8 09:12:03
PROJ/APPL/IMPRV NBR: BL 9812170013
PROPERTY ADDRESS: 2200 STOKES RD N CLBS
RELATED PROJECT:
PAYOR NAME: DIAMOND WEST ENGINEERING, INC.
ADDRESS: 26885 MULHOLLAND HWY

CALABASAS CA 91302
PHONE: (818) 878-0300 -EXTN:

ORK DESCRIPTION: BARN-2464 SQ FT

FEE STATISTICAL CALCULATION UNIT OF EXTENDED
TEM FEE DESCRIPTION CODE FACTOR MEASURE AMOUNT
AA BLDG PERMIT ISSUANCE A018303 $18.90
AE STRONG MOTION OTHER A018303 34780.00 VALUATN $7.30
D1 PLANCHECK W/0 EN-HC A019224 34780.00 VALUATN $347.99
D2 PERMIT W/O EN-HC A018303 34780.00 VALUATN $409.40
, TOTAL FEES PAID: $783.59
AYMENT TYPE REFERENCE AMT TENDERED CHANGE GIVEN ° AMOUNT APPLIED
HECK 005175 $783.59 $0.00 $783.59

JFFICE: BS 0910 DRAWER: SH
ASHIER: SH

ITEMS WITH AN ASTERISK (*) WILL REQUIRE FURTHER DEPOSITS
WHENEVER ACTUAL COSTS EXCEED THE DEPOSIT AMOUNT
kkkkkkkkkkhkhhhhkkkhhhkkhkkkkkkk END OF REPORT #hhkkrkhhkhhhhhhhhhhhhkkkhkkhhkrn
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LOS ANGELES COUNTY DEPARTMENT OF PUBLIC WORKS
DEVELOPMENT AND PERMITS TRACKING SYSTEM

JATE: 12/17/98 DPR4051
'TME: 08:27:43 PAGE 1
OUTE TO: BS0910 REQUESTED BY: XXXXXXX

MISCELLANEOUS FEE RECEIPT
RECEIPT NUMBER: BS09100012616

'HIS IS A RECEIPT FOR THE AMOUNT OF FEES COLLECTED AS LISTED BELOW. THE RECEIPT
ITUMBER, DATE AND AMOUNT VALIDATED HEREON HAS ALSO BEEN VALIDATED ON YOUR
\PPLICATION OR OTHER DOCUMENT AND HAS BECOME A PART OF THE RECORD OF THE COUNTY
)F LOS ANGELES, FROM WHICH THIS RECEIPT MAY BE IDENTIFIED. PLEASE RETAIN THIS
ECEIPT AS PROOF OF PAYMENT. ANY REQUEST FOR REFUND MUST REFERENCE THIS RECEIPT
{UMBER.

PAYMENT ACCEPTED FOR: 2200 STOKS CANYON

'ATE PAYMENT RECEIVED: 12/17/98 08:27:28
PAYOR NAME: DIAMOND WEST ENGINEERING
ADDRESS: 26885 MULHOLLAND HWY CALABASAS CA 91302
PHONE: (818) 878-0300

FEE STATISTICAL CALCULATION UNIT OF EXTENDED

‘TEM FEE DESCRIPTION CODE FACTOR MEASURE AMOUNT

06 INSPECTIONS O.T. A018303 1.00 HOURS $66.90

18 ADDITIONAL REVIEW A019236 2.00 HOURS $149.00
TOTAL FEES PAID: $215.90

‘AYMENT TYPE REFERENCE AMT TENDERED CHANGE GIVEN AMOUNT APPLIED

‘HECK 005167 $215.90 $0.00 $215.90

OFFICE: BS 0910 DRAWER: 03

ASHIER: LA

ITEMS WITH AN ASTERISK (*) WILL REQUIRE FURTHER DEPOSITS

WHENEVER ACTUAL COSTS EXCEED THE DEPOSIT AMOUNT
kkkkkhkkkhkkkkkhkhkkkkkkhkkkhAhkkkkkk END OF REPORT *kkkkkkhkkhhhhhhhhhhkhhhhhhhhhkdhrs
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DAPTS MISCELLANEOUS FEE ACCEPTANCE
FEEPMS

REVIEW CALCULATIONS - PRESS PF6 TO CONFIRM

PREVIOUS TRANSACTION SUCCESSFULLY COMPLETED

JOB CALCULATION UNIT

NUMBER FEE ITEM TEXT FACTOR MEAS.
INSPECTION OTHER 1.00 HOURS
ADDITIONAL REVIEW 2.00 HOURS

DPC405 NEXT TRANSACTION:

- ‘ORG/LOC: BS
BAL DUE;

CALCULATED *
AMOUNT CODE
66.90 _
149.00 _

12/15/98
08:44:14

PAGE 1

' * CALCULATION

OVERRIDE *
NEW AMOUNT

PF1=HELP

E
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GRAY DAVIS, Governog

" CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

April 19, 2000

Jan Perez, Statewide Enforcement Program
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

SUBJECT: Boundary Determination No. 18-2000
APN 4455-028-044, Los Angeles County

Dear Ms. Perez:
Enclosed is a copy of a portion of the adopted Coastal Zone Boundary Map No. 135 (Malibu Beach
Quadrangle) with the approximate location of Los Angeles County APN 4455-028-044 indicated. Also
included is an assessor parcel map exhibit that includes the subject property, to which the coastal zone
boundary has been added.
Based on the information provided and that available in our office, the APN 4455-028-044 appears to be
bisected by the coastal zone boundary in the manner indicated on Exhibit 2. Any development activity
proposed within the coastal zone would require coastal development permit authorization from the
Coastal Commission.
Please contact me at (415) 904-5335 if you have any questions regarding this determination.
Sincerely,

<o

Darryl Rance
Mapping/GIS Unit

Enclosures

cc: Jack Ainsworth, CCC-SCC

Exhibit 3
4-00-279-VRC
Boundary Determination No. 18-2000
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BD#18-2000 Portion of Adopted Coastal
APN 4455-028-044 Zone Boundary Map No. 135 1000 0 2000
(Malibu Beach Quadrangle) N
@ Calitorma Coastal Commission teat
T T 1 T | T I | I I | [ I I

County of Los Angeles Exhibit 1
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T
County of Los Angeles

Coastal C

APN 4455-028-044




4-00-279-VRC (MALIBU VALLEY FARMS, INC.)
Page 47

November 19, 1998

VIA FEDERAL EXPRESS

Mr. Jack Ainsworth

California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
Ventura, California 93001

Re:  Malibu Valley Farms, Inc.
1 n in,

Dear Mr. Ainsworth:

CALUTORNIA
COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICH

This letter is a follow-up to my telephone conversation on November 18, 1998, with
Sue Brooker regarding the replacement by Malibu Valley Farms, Inc. of pipe corrals and other

structures that were damaged or destroyed by disaster.

Malibu Valley Farms operates a horse farm on land east of Stokes Canyon Road and
north of Mulholland Highway in the unincorporated area of Los Angeles County. For your
convenience, I have enclosed with this letter a site plan showing the location of the land on which
Malibu Valley Farms intends to replace the destroyed structures. This area is within the Coastal Zone.
In connection with its horse farming activities, Malibu Valley Farms installed and erected several large
covered pipe corrals, a separate storage room for tack, and a large covered bin used to protect stall
shavings from the elements. These improvements were erected prior to the passage of the Coastal Act

and were located just north of Mulho:land Highway.

In 1996, the pipe corrals and the related improvements were destroyed by the intense
fires that swept through the Santa Monica Mountamns. Copies of several newspaper photographs
showing the effects of the fires on the land used by Malibu Valley Farms for its horse farming operation
are enclosed. What little that remained of the improvements was destroyed this past winter by the
severe flooding that caused severe erosion due to unusually heavy rains.

2200 STOKES CANYON ROAD ¢ CALABASAS 91302
TELEPHONE (818) 880-5139 ¢ FACSIMILE (818) 880-5414 ¢ E-MAIL MVFI@IX.NETCOM.COM

Exhibit 4
4-00-279-VRC
Exemption Request Letter, Nov. 19, 1998
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Mr. Jack Ainsworth
California Coastal Commission
November 19, 1998

Page 2

Malibu Valley Farms is now in the process of replacing the structures destroyed by the
disasters with a new covered pipe barn structure. A copy of the structural elevations for the
replacement structures is enclosed. The structural plans and the location of the replacement structure
have been approved by the County. Although the replacement structure meets County setback
requirements and is permitted under the A-1-10 zoning, because it will be erected on land within the
Coastal Zone, the County has requested that we furnish a Coastal Commission exemption letter.

The new structure is replacing the covered pipe corrals, storage barn, tack room, and
other improvements that were destroyed by the fires and floods. The new pipe barn is sited in the same
location on the affected property as the improvements that were destroyed and does not exceed the floor
area, height, or bulk of the destroyed structures by more than 10 percent. To meet the new County
setback requirements, we intend to replace the destroyed structures with pipe corrals connected by a
contiguous roof and thereby concentrate the improvements in a smaller area. The replacement of the
destroyed structures does not involve any expansion of the horse farming activities which have been
conducted on the land for the past 23 years.

As we have discussed, Malibu Valley Farms would like to complete this work as soon
as possible in order to prepare for the impending winter rains. Therefore, I ask that you forward a
letter confirming that no coastal development permit is needed for this work to my office at your earliest
convenience. If you require any additional information, please do not hesitate to call.

Thank you for your assistance and courtesy.

Sincerely,

Brian Boudreau, President
Malibu Valley Farms, Inc.

Enclosures
MVF12164.doc
2005-019/012
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STATE OF CALFORNIA—THE RESOURCES AGENCY PETE WILSON, Goavernor
CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
ENTURA, CA 93001
{808) 6610142 EXEMPTION LETTER
4-98-125-X
DATE: December 7, 1998
NAME: Brian Boudreau

LOCATION: 2200 Stokes Canyon Road, Calabasas, Los Angeles County

PROJECT: Replace 14 pipe corrals (totaling 2,500 sq. ft.) burned by 1996 wild fire (to
replace previous corrals totaling approximately 3,500 sq. ft.) in same location, to be similarly
used for commercial horse boarding on pre-existing horse farm.

This is to certify that this location and/or proposed project has been reviewed by the staff of the
Coastal Commission. A coastal development permit is not necessary for the reasons checked below.

 The site is not located within the coastal zone as established by the California Coastal Act of
1976, as amended.

The proposed development is included in Categorical Exclusion No. adopted by the
California Coastal Commission.

The proposed development is judged to be repair or maintenance activity not resulting in an
addition to or enlargement or expansion of the object of such activities (Section 30610(d) of
Coastal Act).

The proposed development is an improvement to an existing single family residence (Section
30610(a) of the Coastal Act) and not located in the area between the sea and the first public
road or within 300 feet of the inland extent of any beach (whichever is greater) (Section
13250(b)(4) of 14 Cal. Admin. Code.

The proposed development is an improvement to an existing single family residence and is
located in the area between the sea and the first public road or within 300 feet of the inland
extent of any beach (whichever is greater) but is not a) an increase of 10% or more of internal
floor area, b) an increase in height over 10%, or ¢) a significant non-attached structure (Sections
30610(a) of Coastal Act and Section 13250(b)(4) of Administrative Regulations).

The proposed development is an interior modification to an existing use with no change inthe
density or intensity of use (Section 30106 of Coastal Act).

(OVER)

Exhibit 5
4-00-279-VRC
Exemption Letter 4-98-125-X
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Page 2

The proposed development involves the installation, testing and placement in service of a
necessary utility connection between an existing service facility and development approved in
accordance with coastal development permit requirements, pursuant to Coastal Act Section
30610(f).

The proposed development is an improvement to a structure other than a single family residence
or public works facility and is not subject to a permit requirement (Section 13253 of
Administrative Regulations).

The proposed development is the rebuilding of a structure, other than a public works facility,
destroyed by a disaster. The replacement conforms to all of the requirements of Coastal Act
Section 30610(g).

Other:

Please be advised that only the project described above is exempt from the permit requirements of the
Coastal Act. Any change in the project may cause it to lose its exempt status. This certification is
based on information provided by the recipient of this letter. If, at a later date, this information is
found to be incorrect or incomplete, this letter will become invalid, and any development occurring at
that time must cease until a coastal development permit is obtained.

Truly yours,
Melanie Hale
Coastal Program Analyst
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Los Angeles Couaty ‘e ﬂ R 00

_Deparlment of Regional Plan

Qesector of Planowny James £ Hartl,

Se'plcmbcr 29,1998 NOTICE QF VIOLATION

Malibu Valley Farms, Inc.
2200 N. Stokes Canyon Road
Calabasas, CA 91302

tion Fi FRI86
Dear Sit/Madam:

1t has been reported that you are boarding horses, maintaining inoperable vehicles and junk and salvage at the above
address. In addition, there ate numerous trailets occupied as dwelling units onrthe same address.

These are not permitted uses in the A-1-1 zone ¢lassification and are in vialation of the provisions of the Los Angeles
Counly Zoning Ordinance, Sections 22.24.030, 22.24.070, 22.24.035(B) and 22.24.100.

Piease consider this an order to comply with the provisions of the Zoning Ordinance within ten {10) days after receipt
of this letier.

Per Scction Code 22.24,100, any property in the ‘A-1 zone may be used for riding academies and stables with the
boarding of horses, on a lot or parce} of land having as a condition of use, an area of not less than 5 acres, by filing for
a Conditional Use Permit (CUP), you may keep or maintain horses as pets or for personal use only, provided that your
property or parcel meets a minimum required arce of 15,000 square feet, not to exceed one horse per 5,000 square feet.
I you do not meet the minimum required arca, you may be ¢ligible for an “Animal Permit” for horses exceeding the
number permitted. or on lots having less than the required area. Also, all buildings or structures used in conjunction
therewith shall be located not less than 50' from any strest, highway, or any building used for human habitation and
corrats shall be 35' distance.

Failure to comply as requested will cause this matter to be referred 10 the District Attorncy with the request that a
criminal complaint be filed. Conviction can result in a penalty of up o six months in jail and/or a one thousand doliar
fine, each day in violation constituting a separate offense.

Any inquiry regarding this matter may be addressed to the Departiment of Regional Planning, 320 W. Temple Street,
Los Angeles, CA 90012: Anention: Zoning linforcement, telephone (213) 974-6483. To speak directly with the
investigalor, Cariméen Sainz, piease call before 10:00 a.m., Monday through Thursday. Our offices are closed on
Fridays.

%

Very truly vours, \
o
DEPARTMENT OF REGIONAL PLANNING
James E. Hartl, AICP
Director of Pl ning (;\Z_Q}\
2 ;
A /Lwh-xﬂ ‘ "\.A/ .

Morris J. Litwdek, Acting Section Head
Zoning Enforcement
™

wav im0 WSt Temote Stieel + (05 Anactes, (A 90017 - 913 T-BM1T Fax 217 62604 « OB BT zw?
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Exhibit 6
4-00-279-VRC
9/28/1998 Letter from Los Angeles County
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 641 -0142
CERTIFIED & REGULAR MAIL

January 22, 1999

Brian Boudreau

Malibu Valley Farms, Inc.
2200 Stokes Canyon Road
Calabasas, CA 91302

Re: Coastal Development Exemption Request 4-98-125-X

Location: 2200 Stokes Canyon Road, Calabasas, Los Angeles County

Dear Mr. Boudreau:

On December 7, 1998, Commission staff issued coastal development permit exemption
4-98-125-X for 14 pipe horse corrals (totaling 2,500 sq. ft.) to replace the previous
corrals totaling 3,500 sq. ft. burned by the 1996 wild fire. Upon further investigation,staff
has determined that the horse corrals and additional existing development, including a
horse riding area, horse pastures, and a barn, that has been constructed after the
implementation of the Coastal Act, January 1, 1977, without the benefit of the required
coastal development permit. This exemption was issued in error an unfortunately must
be revoked. This letter confirms this conclusion which was communicated to you on
January 14, 1998.

Please be advised that Section 30600(a) of the Coastal Act states that in addition to
obtaining any other permit required by law, any person wishing to perform or undertake
any development in the coastal zone must obtain a coastal development permit.
"Development" is broadly defined by Section 30106 of the Coastal Act to include:

"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of the use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division
of land, including lot splits, except where the land division is brought about in
connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal -
or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations....

The horse corrals, riding facilities, and a barn that were constructed on your property
between 1977 and 1986 constitute “development” as defined in Section 30106 of the

Exhibit 7
4-00-279-VRC
Revocation of Exemption 4-98-125-X
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® Page2 ' November 30, 1999
4-98-125-X (Malibu Valley Farms)

Coastal Act and, therefore, a coastal development permit was required from the
Commission prior to construction.

Because this development was unpermitted, the exemption for reconstruction of
structures destroyed by natural disasters under Section 30610(g)(1) of the Coastal Actis
inapplicable. Therefore, coastal development permit exemption 4-98-125-X (Malibu
Valley Farms) is revoked on the basis that the unpermitted development destroyed in the
fire does not qualify for an exemption pursuant to Section 30610 (g)(1) of the Coastal
Act. Construction of the horse corrals will require a coastal development permit.

In addition, the following unpermitted development remains on site: a horse riding area,
a polo field, two horse corrals, a barn, numerous horse corrals, and accessory buildings.

Please note that any development activity performed without a coastal development
permit constitutes a violation of the California Coastal Act's permitting requirements.
Resolution this matter can occur through the issuance of an after-the-fact permit for the
remaining unpermitted development, restoration of the site or a combination of the two
actions. Please know that our office would prefer to resolve this matter administratively
through the issuance of an after-the-fact coastal development permit to either retain the
development or restore the site.

Enclosed is a coastal development permit application for your convenience. Please
include all existing and purposed construction on your property that lies within the
Coastal Zone within your coastal development permit application. Please submit a
completed coastal development permit application to our office by February 26, 1999. If
you have any further questions, please do not hesitate to contact me at (805) 641 -0142.

Your anticipated cooperation is appreciated.

Sincerely,

Sue Brooker
Coastal Program Analyst

Encl.: CDP application

Cc: Mark Pestrella; LA County Dept of Building and Safety

Smb: h:letters/1999/malibu valley farms.doc
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VIA FACSIMILE
Sandra Goldberg, Esq.
California Coastal Commission
San Luis Opisbo, CA

Re:  Coastal File No. V-4-00-001 / Request for Vested Rights Determination
Dear Ms. Goldberg:

This letter confirms that Malibu Valley Farms, Inc. and Robert K. Levin are
requesting a continuance of the hearing before the Coastal Commission on the vested rights
determination referenced above, The applicants have determined that they are not prepared to
respond 1o the staff recommendations at the meeting today for which a vote on the application is
scheduled. We first learned about the staff’s recommendation when we received a copy of the
staff report approximately two weeks ago. I'have had to be out of town for most of the time
since the report was sent to us. There are number of issues raised in the staff teport for which the
applicants believe therc is important additional information that needs to be before the
Commission in order for the applicants to receive a fair hearing on their application. Some of
that information is in the possession of third parties who have not been available in the short time
we have had to respond. While we been diligently working to assemble the additional
declarations and documentation we believe will respond to the recommendations in the staff
report, there just has not been enough time 10 complete that task.

This request is on behal( of all of the applicants, including Malibu Valley, Inc., to
the extent it is still recognized as an applicant. Mr. Donald Schmitz is authorized to convey this
request to the Comumission on behalf of the applicants.

Exhibit 8
4-00-279-VRC
2/15/2001 Letter from Applicant’s Representatives
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Fab-15-01 11:55am  From=COX, CASTS NICHOL SON 310-217-7889. T-478  P.003/003 F-931

Sandra Goldberg, Esq.
February 15, 2001
Page 2

We very much appreciale the Commission’s favorable consideration of this
request.

SWL:rsl
32051/882921 vt
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor
CALIFORNIA COASTAL COMMISSION Filed: 3/06/06 Vi
_ SOUTH CENTRAL COAST AREA 49“'\ Day: 4/24/06 3
iheiegkivabi 180th Day: 1200106/ N
; : (.

(805) 585 - 1800 Staff, LF-V,

Staff Report: 7120706

Hearing Date: 8/09/06

W 8 Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 4-02-131
APPLICANT: Malibu Valley Farms, Inc.
AGENT: Stanley Lamport and Beth Palmer

PROJECT LOCATION:  Northeast corner of Muiholland.Highway and Stokes
Canyon Road, Santa Monica Mountains (Los Angeles

County)

APN NO.: 4455-028-044

PROJECT DESCRIPTION: Request for after-the-fact approval for an equestrian
facility, including a 45,000 sq. ft. arena with five-foot high surrounding wooden wall with
posts, 200 sq. ft. portable rolflaway bin/container, 200 sq. ft. portable tack room with
four-foot porch (io be relocated approximately 20 feet west), 576 sq. ft. pipe corral, 576
sq. ft. covered shelter, 25,200 sq. ft. riding arena, approximately 2,000 sq. ft. parking
area, 2,660 sq. ft. back to back mare motel, 150 sq. ft. cross tie area, 1,440 sq. ft. one-
story barn, 160 sq. ft. storage container, three-foot railroad tie walls, approximately
20,000 sq. ft. fenced paddock, fencing, dirt access road with at-grade crossing through
Stokes Creek, and a second at-grade dirt crossing of Stokes Creek. The proposed
project also includes removal of twenty-eight 576 sq. ft. portable pipe corrals, a 288 sq.
ft. storage shelter, 200 sq. ft. portable storage trailer, four 400 sq. ft. portable pipe
corrals, 101 sq. ft. tack room with no porch, four 101 sq. ft. portable tack rooms with
four-foot porches, 250 sq. ft. cross tie area, 360 sq. ft. cross tie shelter, two 2,025 sq. ft,
covered corrals, and one 1,080 sqg. ft. covered corral. The proposed project also
includes construction of four 2,660 sq. ft. covered pipe barns, two 576 sq. ft. shelters,

three 96 sq. ft. tack rooms, and a 2,400 sq. ft. hay/storage barn.

Lot Area 31.02 acres
Lot Area within Coastal Zone (CZ) ~28 acres
Proposed development area (in CZ) ~6 acres
_ - _ _A
Exhibit 9
4-00-279-VRC

Staff Report for CDP No. 4-02-131 with
selected exhibits
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Exhibit 5
CDPA No. 4-02-131
Site Plan (Existing)
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Exhibit 6

CDPA No. 4-02-131
Site Detail - North (Existing)
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Exhibit 7
CDPA No. 4-02-131
Site Detail — South (Existing)
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Exhibit 10
4-00-279-VRC
Aerial Photographs
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