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REGULAR CALENDAR 
STAFF REPORT AND PRELIMINARY RECOMMENDATION

 

Application No.: 6-06-054 
 
Applicant: 22nd District Agricultural   Agent: Pacific Municipal 
  Association      Consultants 
 
Description: Removal of the top 7 inches of the existing dirt surface on the horse racing 

track and temporary storage of the material on the practice track infield; 
installation of a new drainage system, rock filtration system, permeable 
asphalt layers, and 7 inches of PolyTrack material; project includes 
widening of the track in the northeast and southeast curve area and 
removal and replacement of existing retaining wall, fence, and 
landscaping improvements. 

 
Site:  Del Mar Fairgrounds, 2260 Jimmy Durante Boulevard, Del Mar, San 
                        Diego County.  APN 298-271-03 
 
Substantive File Documents:  1985 Master Plan Update and draft 2000 Master Plan 

Update;  Revised Del Mar Fairgrounds PolyTrack Project Mitigated 
Negative Declaration with appendices, dated 10/5/06; Del Mar 
Fairgrounds – Engineered Surface Project, by Fuscoe Engineering, dated 
11/8/06 

             
 
STAFF NOTES: 
 
Summary of Staff’s Preliminary Recommendation:  Staff recommends approval of the 
proposed modifications to the existing racetrack at the Del Mar Fairgrounds.  The 
primary issues raised by the project relate to potential adverse impacts on water quality, 
potential channelization of the floodplain, and the potential for an increase in the intensity 
of use of the site.  A special condition is recommended advising the applicant that no 
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channelization or substantial alteration of a river or stream shall ever be allowed to 
protect the replacement racetrack surface in the event that it becomes threatened with 
damage or destruction from flooding or other natural hazards in the future.  Other 
recommended conditions address construction in hazardous areas, implementation of a 
new drainage proposal, submittal of a final BMP program, and disposal of the dirt 
removed from the race track. 
             
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. 6-06--054 pursuant to the staff 
recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 
      1.  No Future Flood Protection.  No berms, walls, or any other form of protection 
against flooding  shall ever be constructed for the purpose of  protecting the development 
approved pursuant to Coastal Development Permit No. 6-06-054 from flooding.  By 
acceptance of this permit, the applicant hereby waives, on behalf of itself and all 
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successors and assigns, any rights to construct such channelization or substantial 
alteration of a river or stream for the purpose of protecting the permitted development 
that may exist under Public Resources Code Section 30236. 
 
       2.  Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 
A. By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 

may be subject to hazards from flooding; (ii) to assume the risks to the applicant and 
the property that is the subject of this permit of injury and damage from such 
hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, 
and employees for injury or damage from such hazards; and (iv) to indemnify and 
hold harmless the Commission, its officers, agents, and employees with respect to 
the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such 
claims), expenses, and amounts paid in settlement arising from any injury or 
damage due to such hazards. 

 
B. PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE 

SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California 
Coastal Commission has authorized development on the subject property, subject to 
terms and conditions that restrict the use and enjoyment of that property (hereinafter 
referred to as the “Standard and Special Conditions”); and (2) imposing all Standard 
and Special Conditions of this permit as covenants, conditions and restrictions on 
the use and enjoyment of the Property. The restriction shall include a legal 
description of the applicant’s entire parcel or parcels.  It shall also indicate that, in 
the event of an extinguishment or termination of the deed restriction for any reason, 
the Standard and Special Conditions of this permit shall continue to restrict the use 
and enjoyment of the subject property so long as either this permit or the 
development it authorizes – or any part, modification, or amendment thereof – 
remains in existence on or with respect to the subject property. 

 
C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

applicant shall submit a written agreement, in a form and content acceptable to the 
Executive Director, incorporating all of the above terms of this condition. 

 
3.    Water Quality Management and Monitoring.  The permittee shall undertake 

development in accordance with the design, operation and monitoring specifications for 
the drainage system described in Technical Memorandum: Del Mar Fairgrounds - 
Engineered Surface Project Initial Study/Mitigated Negative Declaration Addendum 
Track Drainage Revision and Update (Track Drainage Plan) dated November 15, 2006.  
In particular, the specifications provide for all non-rainy season (May 1 - September 30) 
runoff and all rainy season (October 1 - April 30) “first flush” runoff from the track to be 
collected and pumped to the infield lakes for storage and infiltration/evaporation.  In 
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addition, discharges beyond the “first flush” runoff that enter Stevens Creek will be 
monitored for a 5-year period to determine if this runoff meets water quality objectives. 

 
The permittee shall undertake development in accordance with the approved final Track 
Drainage Plan.  Any proposed changes to the approved final Track Drainage Plan shall be 
reported to the Executive Director.  No changes to the approved final Track Drainage 
Plan shall occur without a Commission amendment to this coastal development permit 
unless the Executive Director determines that no amendment is required. 

 
 4.  Best Management Practices (BMP) Program.  PRIOR TO ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval, a final water quality BMP program 
for the racetrack improvements.  The program shall include at a minimum: 
 

1.  Compliance with all provisions of the Fairgrounds SWPPP 
 
2.  Provisions for the removal of horse-related pollutants from the racetrack prior to 
the rainy season and at any other time this action is necessary.  
 
3.  For the temporary stockpile of removed horse racing track surface material on the 
practice track infield: 
 

a.  Maintain a minimum setback of 25 feet from Stevens Creek at all times 
 
b.  Cover stockpiles at all times 
 
c.  Use hay bales, silt fences, or similar devices around stockpiles to prevent the 
material from entering stormwater runoff 

 
The permittee shall undertake development in accordance with the approved BMP plans.  
Any proposed changes to the approved BMP plans shall be reported to the Executive 
Director.  No changes to the BMP plans shall occur without a Coastal Commission 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 
 
 5.  Disposal of Graded Spoils.  The material removed from the horse racing track  
may only be sold for use in the coastal zone if the buyer has a valid coastal development 
permit allowing for the import of soil or fill material.   
 
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
        1.  Detailed Project Description.   The applicant is proposing to install a new surface 
on the existing racetrack at the Del Mar Fairgrounds to improve the safety of both horses 
and riders.  The new material is being used at a number of other racetracks, both in the 
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United States and in other countries.  Installation requires removal of the top 7 inches of 
the existing dirt racing track surface.  The removed material will be temporarily stored on 
the practice track infield, until it can be sold and removed entirely from the site.  The 
final disposal of this material is addressed in Special Condition #4 which advises that the 
material cannot be used elsewhere in the coastal zone without a valid coastal 
development permit.  The proposed new improvements include installation of a new 
drainage system, a rock filtration system, permeable asphalt layers, and 7 inches of 
PolyTrack, a manmade material that consists of 80-90% silica sand, recycled carpet fiber, 
and a recycled rubberized product, all coated with micro-coated wax.  The project also 
includes widening the racetrack in the northeastern and southeastern curve areas to 
accommodate changes in grade, and removal and replacement of an existing retaining 
wall, fence, and some landscaping improvements in the northeastern curve area. 
  
The Del Mar Fairgrounds is a state-owned and operated facility originally built to support 
agricultural activities and horse racing.  It hosts an annual fair and annual thoroughbred 
horse-racing meet, along with a variety of smaller events year round.  The facility 
includes exhibit buildings, a grandstand, barns, stables, a show arena, a satellite wagering 
building, maintenance areas, parking lots and the horse racing track, which is located in 
the west-central area of the overall complex.  The project site is geographically within the 
City of Del Mar, which has an effectively certified LCP and issues its own coastal 
development permits.  However, the Fairgrounds represents an area of deferred 
certification.  Moreover, it was principally built on filled tidelands.  Thus, the vast 
majority, if not the entirety, of the site is within the Coastal Commission’s area of 
original jurisdiction, with Chapter 3 of the Coastal Act being the legal standard of review 
for permits, and the Del Mar LCP being used for guidance. 
 
 2.  Hydrology/Flood Hazards.  The following Coastal Act policies are most 
applicable to the proposed development, and state in part: 
 

Section 30236
 
 Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (l) necessary 
water supply projects, (2) flood control projects where no other method for 
protecting existing structures in the floodplain is feasible and where such protection 
is necessary for public safety or to protect existing development ….. 

 
Section 30253
 
 New development shall: 
 
 (1)  Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
 (2)  Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
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area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. … 
 

The Del Mar Fairgrounds is located within the 100-year floodplain of the San Dieguito 
River, and is thus subject to flooding during storm events.  However, a large number of 
permanent and temporary structures already exist on the site, many of them pre-dating the  
Coastal Act, including the main racetrack.  In past actions, the Commission has found 
that the placement of fill or permanent structures in a floodplain significantly alters flood 
flows and therefore is inconsistent with Coastal Act section 30236.  On the other hand, 
structures that can accommodate periodic inundation without being damaged do not 
cause flood waters to be redirected and therefore can be found consistent with 30236.  
The entire Fairgrounds complex is comprised of structures, which are, and will continue 
to be, able to withstand periodic inundation occasionally during severe rain events.  This 
is certainly true of the racetrack facility. 
 
Any additional fill or net increases in building footprints could result in changes in the 
hydrology of the adjacent San Dieguito River and Stevens Creek.  Modifications to the 
current flooding patterns, in which a large portion of the 100-year flood waters are 
contained on the Fairgrounds property, could result in increased flood hazards to existing 
up- and downstream developments, which could, in turn, lead to proposals for further 
channelization of the river.  In this particular case, the proposed improvements are not 
adding new structures to the floodplain; they are replacing one type of track surfacing 
with another.  The new surfacing material, and replacement of the existing, non-
functional track drainage system, however, requires some modifications in gradient, 
which will slightly expand portions of the existing track and raise the track elevation by 
roughly one foot overall.  Thus, there will be a small increase in floodplain coverage and 
elevation, but still little potential for significant adverse affects to flood flows as the new 
track surface is still permeable, and, even with a small expansion of the track itself, the 
boundaries of the track complex as a whole are not changed.   
 
The applicant is proposing, however, to import 11,600 cu.yds. of new material overall, 
including the rock filtration system, layers of permeable asphalt, and the PolyTrack itself. 
The material removed from the existing dirt track is approximately 1,200 cu.yds. in 
volume, and will be removed from the site as it is sold, leaving a net increase of 10,400 
cu.yds. of material on the Fairgrounds.  Historically, such “fill” has been allowed within 
the main, developed, partially paved area of the Fairgrounds west of Jimmy Durante 
Boulevard, as much of this development predates the Coastal Act, with the racetrack 
itself dating back to the 1930’s.  Most of the permits the Commission has acted on in the 
developed area of the Fairgrounds are for the replacement of various structures that do 
not meet today’s building standards for earthquake safety and structural design, as well as 
not meeting human and animal health and safety needs.  The subject replacement of 
racetrack surfacing material is intended to significantly increase the safety of both horses 
and riders. 
 
In addition, the Fairgrounds is primarily an agricultural and equestrian facility, uses 
generally acceptable within floodplains as long as there are no permanent structures that 
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block flood flows.  Although there are many permanent structures within this facility, 
they are designed to be compatible with periodic inundation and allow the passage of 
flood waters, such that there is no redirection of flood flows, nor damages to downstream 
lands.  Because of their design and function, the structures at the Fairgrounds can sustain 
extended periods of time in a flooded state.  Therefore, these structures, of which the 
racetrack is one, do not constitute a substantial alteration of a stream, such that Section 
30236 of the Coastal Act does not apply, as long as the structures are allowed to flood, as 
designed.  If steps were taken to prevent flooding, such as berms, walls, or other 
protective devices there would be alteration of the flood flows, which would be 
inconsistent with 30236. 
 
Thus, an issue is raised over the potential that, in the future, the applicant might propose 
some form of channelization to protect the replacement racetrack surface from flooding.  
Of particular concern is the potential that such protection would take the form of further 
channelizing Stevens Creek or the San Dieguito River, both of which flood portions of 
the Fairgrounds during major storm events.  Channelization can include a range of 
different actions, such as redirection of flow, realignment of channel banks, filling or 
dredging, hardening of channel banks and/or bottom with riprap or concrete, even 
planting or removal of vegetation in some circumstances.  Special Condition #1 provides 
that the applicant waives any rights to construct some form of channelization or 
substantial alteration of a river or stream for the purpose of protecting the replacement 
racetrack surface that may exist under Public Resources Code Section 30236 upon 
acceptance of the permit.  In addition, Special Condition #2 requires the applicant to 
accept full liability for the construction of development in a hazardous location. 
  
In summary, the Commission finds that the replacement of the existing racetrack surface 
with a new, slightly wider racetrack overall will not result in any significant changes to 
current flood flows across the site.  The amount of impermeable surfaces will not 
increase, as the PolyTrack material and asphalt base is fully permeable, and the racetrack, 
as always, will continue to allow the passage of flood-waters.  Also, the new racetrack 
improvements are designed to improve drainage over what now exists by installing a new 
drainage system beneath the track.  Special Conditions address the issues of future 
shoreline protective devices and the waiving of any liability on the part of the 
Commission for future damages.  Therefore, the Commission finds the proposed 
development, as conditioned, consistent with the cited Coastal Act policies. 
 
 3.  Water Quality.  The following Coastal Act policy is most pertinent to this issue, 
and states: 
  

Section 30231
 
 The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
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water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
Although the existing racetrack includes a drainage system, it is old and virtually 
inoperative, with the drainpipes being clogged with runoff debris.  The proposed track 
surface replacement includes installing a new drainage system under the new surfacing 
layers.  Runoff from the track will be filtered as it percolates through the layers of 
PolyTrack material and the rock aggregate, thus minimizing the introduction of pollutants 
into the storm drain system.  The runoff will then flow through the subdrain system into a 
wet well.  The “first flush” runoff from all storms (wet and dry season) will be pumped 
from this well into the infield lakes for infiltration and evaporation.  Any flows beyond 
the “first flush” during wet season storms will be discharged into Stevens Creek.  All of 
these discharges will be monitored for compliance with water quality objectives.  Special 
Condition #3 requires compliance with the plan for the drainage system design and water 
quality monitoring. 
 
The Commission’s staff engineer has determined that the filtration system is properly 
designed to function as proposed.  According to studies by two environmental 
laboratories, the PolyTrack material is not toxic, and regular maintenance of the track 
will remove animal wastes.  Track maintenance will require only one tenth of the water 
currently used, such that less runoff will be generated than at present during the racing 
season (mid-July through mid-September).  The Commission’s Water Quality unit has 
reviewed the reports and specifications for the PolyTrack material and concurs the 
material is not toxic and does not pose a concern to downstream resources.   
 
The combination of filtration through the PolyTrack material and infiltration at the infield 
lakes will provide adequate treatment for the “first flush” runoff.  The amount of water 
that will be pumped and treated will be equivalent to or greater than the 85th percentile 
storm event, thus providing treatment for a majority of the storms at the time when the 
pollutant levels are expected to be the highest.  This “first flush” runoff will not enter 
Stevens Creek as it will all be treated on-site in the infield lakes.  The runoff that does 
bypass the pump system and discharges to Stevens Creek will be monitored to determine 
if water quality objectives are met.  If the discharges do not meet these objectives, 
alternative measures for treatment will be applied prior to the runoff being discharged to 
Stevens Creek. 
 
In addition, several other measures have been required that will help to protect water 
quality at the race track.  First, horse-related pollutants, such as manure and organic 
matter, will be removed from the track prior to the rainy season, and at any other time 
this action is necessary.  Also, the dirt removed from the existing track surface is 
proposed to be temporarily stockpiled on the infield of the practice track, which is located 
northwest of the main racetrack, and between the main racetrack and portions of Stevens 
Creek.  The applicant proposes BMPs for the stockpile, which will include silt fencing, 
tarping or other physical covering of the soil, as well as maintaining a minimum setback 
of 25 feet from Stevens Creek, a portion of which actually flows under/through the 
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practice track.  In addition, the applicant points out that the stockpile area, along with the 
rest of the project site, is subject to the requirements of the Fairground’s SWPPP (Storm 
Water Pollution Prevention Plan).  Special Condition #4 formalizes the BMP provisions 
for the project. 
 
The entire project, including the drainage improvements and water quality monitoring 
requirements, has been reviewed by both the Commission’s engineer and also its Water 
Quality Unit.  Their review has determined that the project is appropriately designed and 
will not have adverse impacts on water quality in adjacent water bodies, including 
Stevens Creek and the San Dieguito River, into which the creek drains.  Therefore, the 
Commission finds the proposal, as conditioned, consistent with the cited Coastal Act 
policy.     
 
  4.  Public Access/Parking.  The following Coastal Act policies are most pertinent to 
these issues, and state in part: 
 

Section 30210
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
 
Section 30213
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities 
are preferred.  … 

 
Section 30252
 
 The location and amount of new development should maintain and enhance 
public access to the coast by … (4) providing adequate parking facilities or 
providing substitute means of serving the development with public transportation, …   

 
Section 30604(c) 
 
 (c) Every coastal development permit issued for any development between the 
nearest public road and the sea or the shoreline of any body of water located within 
the coastal zone shall include a specific finding that the development is in 
conformity with the public access and public recreation policies of Chapter 3 
(commencing with Section 30200). 

 
The fairgrounds is located near the mouth of the San Dieguito River and Lagoon, west of 
I-5, but east of Camino del Mar (Old Highway 101) and the railroad tracks.  It is between 



6-06-054 
Page 10 

 
 

 
the river and Via de la Valle, which is the first public east-west road north of the river; I-
5 is currently the first north-south public road east of the site.  Thus, the entire 
fairgrounds complex is located between the sea and first public roadway, where 
maintaining shoreline public access to the river/lagoon and west to the municipal beaches 
is of greatest concern.  As the property owner is another state agency, the property is in 
public ownership, and, for the most part, the public can freely access various portions of 
the grounds, including the riverfront, particularly when no formal events are taking place.  
In addition, plans are under review for portions of the Coast to Crest Trail to be sited on 
Fairgrounds property, and this amenity will further enhance public access in this area. 
 
Thoroughbred racing in Del Mar was initiated in the 1930’s, with the annual race meet 
now running for 43 days every summer.  It begins mid-July, approximately two weeks 
after the close of the annual fair, and ends in mid-September.  The number of attendees 
varies from day to day, with only a handful of special races drawing huge crowds.  
Racing attendance, even on peak days, never approaches the number of people attending 
the annual fair on a daily basis.  However, less parking is available during the racing 
season, as the practice track and backstretch areas, which are used for parking during the 
fair, are not available for parking during race season.  The draft Master Plan Update 
identifies 11,250 on-site parking spaces available during the race meet, which is more 
than adequate the majority of the time. 
 
The identified parking facilities include use of the South and East Overflow parking lots 
(SOL and EOL, respectively) during much of the racing season.  Historically, the SOL 
and EOL have been used by the applicant as a public parking reservoir during the annual 
fair and thoroughbred race meet.  Because use of the lots for parking for these two main 
yearly events predated the Coastal Act, the Commission has not challenged the continued 
use of this area for overflow parking during these events, even though major portions of 
these areas are wetlands.  However, the Commission has been reluctant to approve any 
new development that might increase use of these areas during the fair and races, or 
require their use at other times of the year.  Since the resurfacing project does not alter 
the actual race meet in any way, the number of attendees is not expected to increase over 
current levels.  Thus, installation of the PolyTrack will not result in increased usage of 
the EOL and SOL beyond what is currently occurring during the race meet. 
 
Finally, the thoroughbred horse races, like most other fairgrounds events, provide a 
comparatively inexpensive recreational experience, as addressed in Section 30213 of the 
Coastal Act, cited above.  Thus, in addition to accommodating public access to nearby 
parks and beaches, the fairgrounds is itself a public recreational destination. 
 
In summary, the Commission finds the proposed track resurfacing will not result in 
adverse impacts to coastal access.  Parking remains adequate for the annual race meet, 
and the public can access the shoreline of both the San Dieguito River and Pacific Ocean 
through various areas of the fairgrounds.  Access along the riverfront is soon to be 
enhanced through provision of a public trail and boardwalk at the southern perimeter of 
the EOL and SOL.  A day at the races remains a relatively lower cost recreational 
experience.  Therefore, the Commission finds that all access and resource concerns 
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associated solely with the development approved herein are adequately addressed, and 
that the proposed development, as conditioned, is consistent with the cited policies of the 
Coastal Act.  
   
 5. Local Coastal Planning.  Although the site is in an area of original jurisdiction 
and thus not subject to the policies and regulations of Del Mar’s certified LCP, it is 
nonetheless consistent with the Fairgrounds/Racetrack land use designation and zone of 
that plan.  The District is currently working on a complete update of its 1985 Master Plan, 
but the new document has not undergone full review as yet.  The continuation of the 
annual race meet is a major objective of the updated plan, and safety improvements will 
help insure that continuation. Moreover, the proposed enhancement of horse and rider 
safety is a requirement of the state racing board, and the safer track surface must be 
installed at California tracks before the end of 2007.  The preceding findings have 
demonstrated that the proposal, as conditioned, is fully consistent with all applicable 
Chapter 3 policies of the Coastal Act. 
 
The District is reminded that this entire facility is located in a hazardous area, where 
many types of development are not typically allowed.  Nonetheless, the basic agricultural 
and equestrian activities that caused this facility to be constructed more than seventy 
years ago are generally consistent uses for floodplains.  Therefore, the Commission finds 
that approval of the proposed improvements, designed exclusively to carry on the 
equestrian function, with the attached special conditions addressing future channelization 
and flood hazards, will not prejudice the  planning abilities of the involved local 
jurisdictions (Cities of Del Mar, San Diego and Solana Beach, and the River Park Joint 
Powers Authority), nor of the District itself.  
 
 6.  Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
Chapter 3 policies of the Coastal Act.  Mitigation measures, including conditions 
addressing flood protection and liability, will minimize all adverse environmental 
impacts.  As conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse impact 
which the activity may have on the environment.  Therefore, the Commission finds that 
the proposed project is the least environmentally-damaging feasible alternative and can 
be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
(G:\San Diego\Reports\2006\6-06-054 22nd Ag PolyTrack stfrpt.doc) 
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