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STAFF REPORT:  APPEAL 
SUBSTANTIAL ISSUE 

 
LOCAL GOVERNMENT: City of Carpinteria 
 
LOCAL DECISION:  Approval with Conditions 
 
APPEAL NO.:  A-4-CPN-06-136 
 
APPLICANT: Carpinteria Business Park Investors, LLC 
 
APPELLANT: Commissioners Caldwell and Wan; Carpinteria Valley Association 
 
PROJECT LOCATION:  6380 Via Real, City of Carpinteria, Santa Barbara County 
 
PROJECT DESCRIPTION: Development of a mixed-use industrial research park and 
residential project, including the subdivision of a 25.3 acre parcel into four parcels (2.69 acres, 
3.00 acres, 6.56 acres, and 13.11 acres in size), and further subdivision of the northernmost of 
the four parcels (13.11 acres) into 40 lots: 38 single family residential lots, one lot for the 36 
condominium units, and one lot for common areas; construction of a 145,425 square foot 
industrial office park, 509-space, approximately 4.5-acre parking lot, and 0.37-acre detention 
basin in the southern part of the project site; construction of 38 single family residences, 36 
condominium units, and 1.7-acre detention basin in the northern part of the project site; 
approximately 80,000 cu. yds. of grading (balanced cut and fill); restoration of native riparian 
vegetation within a 50 foot wide buffer on either side of Lagunitas Creek; construction of a 
pedestrian trail, two footbridges, benches, bicycle racks, and light bollards within the creek 
buffer; and construction of an approximately 2,750 foot long T-shaped private road to provide 
access to the residential development, including a culverted crossing of Lagunitas Creek. The 
parcel is zoned Industrial Research Park (M-RP), but is subject to a mixed-use overlay that 
allows residential use to be developed in conjunction with a use allowed in the M-RP zone. 
 
SUBSTANTIVE FILE DOCUMENTS:  City of Carpinteria Local Coastal Program; City of 
Carpinteria Final Action on Project No. 01-976 DP/CDP/TM/PM/P-Mod/DA (City Council 
approval dated October 23, 2006); Jurisdictional Wetland Delineation, Lagunitas Mixed Use 
Development, by LSA Associates, Inc., dated September 16, 2005; Final Subsequent 
Environmental Impact Report (EIR), October 2006. 
 



 A-4-CPN-06-136 (Carpinteria Business Park, LLC – Lagunitas Project) 
 Page 2 

SUMMARY OF STAFF RECOMMENDATION 
SUBSTANTIAL ISSUE EXISTS 

 
Staff recommends that the Commission determine that substantial issue exists with respect to 
its consistency with the grounds on which the appeal has been filed. The motion and 
resolution for substantial issue are found on pages 3 - 4. 
 

 
I. APPEAL JURISDICTION 

The project site is an approximately 25.3 acre parcel located at 6380 Via Real in the City of 
Carpinteria, Santa Barbara County. Section 30603(a)(2) of the Coastal Act states, in part, that 
an action taken by a local government on a coastal development permit (CDP) application may 
be appealed to the Commission if the development approved is located within 100 feet of any 
wetland, estuary, or stream. In this case, the City’s local action is appealable to the Commission 
pursuant to 30603(a)(2) of the Coastal Act for two reasons. First, the City’s local action is 
appealable to the Commission pursuant to Section 30603(a)(2) because the City approved a 
CDP for development, including a subdivision, within the 100-foot wide corridor on either side of 
Lagunitas Creek, a stream specifically identified in the City’s Local Coastal Program (LCP). The 
City’s action is also independently appealable to the Commission pursuant to Section 
30603(a)(2) because it approved development, including the proposed subdivision, within 100 
feet of a wetland. 
 
In this situation, the approval of the local CDP is appealable, but the grounds of appeal are 
limited to allegations that the “appealable development” (which is the development located 
within the Commission’s appeal jurisdiction) is not consistent with the standards in the certified 
LCP. If those grounds are asserted and the Commission finds that the appeal raises a 
substantial issue, the Commission will consider the proposed project de novo. In the de novo 
hearing, the Commission will review the entire development for consistency with the policies 
and provisions of the certified LCP. Thus, the commission’s review at the de novo hearing is not 
limited to the appealable development.  
 
 
A. Appeal Procedures 

The Coastal Act provides that after certification of Local Coastal Programs, a local government’s 
actions on Coastal Development Permits in certain areas and for certain types of development 
may be appealed to the Coastal Commission.  Local governments must provide notice to the 
Commission of its coastal permit actions.  During a period of 10 working days following 
Commission receipt of a notice of local permit action for an appealable development, an appeal 
of the action may be filed with the Commission.    
 
Appeal Areas 

Under Section 30603 of the Coastal Act, development approved by a local government may be 
appealed to the Commission if they are located within the appealable areas, such as those 
located between the sea and the first public road paralleling the sea, within 300 feet of the 
inland extent of any beach or of the mean high-tide line of the sea where there is no beach, 
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whichever is greater, on state tidelands, or along or within 100 feet of any wetland, estuary, or 
stream. Further, any development approved by a local County government that is not 
designated as a principal permitted use within a zoning district may also be appealed to the 
Commission, irrespective of its geographic location within the coastal zone. Finally, 
development that constitutes major public works or major energy facilities may also be appealed 
to the Commission.   
 
Grounds for Appeal 

The grounds for appeal of development approved by the local government and subject to 
appeal to the Commission shall be limited to an allegation that the development does not 
conform to the standards set forth in the certified Local Coastal Program (Section 30603[b][1] of 
the Coastal Act). 
 
Substantial Issue Determination 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue exists with respect to its consistency with the 
grounds on which the appeal was filed.  When Commission staff recommends that a substantial 
issue exists with respect to its consistency with the grounds of the appeal, substantial issue is 
deemed to exist unless three or more Commissioners wish to hear arguments and vote on 
substantial issue.  If the Commission decides to hear arguments and vote on the substantial 
issue question, proponents and opponents will have three minutes per side to address whether 
the appeal raises a substantial issue. The only persons qualified to testify before the 
Commission at the substantial issue stage of the appeal process are the applicant, persons who 
opposed the application before the local government (or its representatives), and the local 
government. Testimony from other persons must be submitted in writing. It takes a majority of 
Commissioners present to find that substantial issue is raised by the appeal.   
 
De Novo Review Hearing 

If a substantial issue is found to exist, the Commission will consider the City’s action de novo.  
The Commission may consider the de novo permit at the same time as the substantial issue 
hearing, or at a later time. The applicable test for the Commission to consider in a de novo 
review of the project is whether the proposed development is in conformity with the certified 
Local Coastal Program.  If a de novo hearing is held, testimony may be taken from all interested 
persons. 
 
In this case, if the Commission finds substantial issue, staff anticipates de novo permit 
consideration by the Commission at a future Commission hearing. 
 
 
B. Local Government Action and Filing of Appeal 

Commission staff received a Notice of Final Action for a Coastal Development Permit  (Case 
No. 01-976 DP/CDP/TM/PM/P-Mod/DA) issued by the City for the development on October 27, 
2006. The Notice of Final Action stated that the approved project is appealable to the Coastal 
Commission. Following receipt of the Notice of Final Action, a 10 working day appeal period 
was set and notice provided beginning October 30, 2006 and extending to November 13, 2006. 
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An appeal of the City’s action was filed by the Carpinteria Valley Association, within the appeal 
period, on November 2, 2006. An appeal was subsequently filed by Commissioners Caldwell 
and Wan, within the appeal period, on November 13, 2006. Commission staff notified the City, 
the applicant, and all interested parties that were listed on the appeal forms.  
 
 
II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

 MOTION: I move that the Commission determine that Appeal No. A-4-
CPN-06-136 raises NO substantial issue with respect to its 
consistency with the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of no substantial issue and the local action will become final and effective. The 
motion passes only by an affirmative vote of the majority of the Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-4-CPN-06-136 raises a substantial issue with 
respect to its consistency with the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the certified LCP. 
 
 
III. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE 

The Commission hereby finds and declares:   
 
A. Project Description 

The final action undertaken by the City on Project No. 01-976 DP/CDP/TM/PM/P-Mod/DA is the 
approval, with conditions, of a development permit, coastal development permit, tentative tract 
map, tentative parcel map, parking modification, and development agreement for subdivision of 
a 25.3 acre parcel into four parcels (2.69 acres, 3.00 acres, 6.56 acres, and 13.11 acres in 
size), and further subdivision of the northernmost of the four parcels (13.11 acres) into 40 lots: 
38 single family residential lots, one lot for the 36 condominium units, and one lot for common 
areas; construction of a 145,425 square foot industrial office park, 509-space, approximately 
4.5-acre parking lot, and 0.37-acre detention basin in the southern part of the project site; 
construction of 38 single family residences, 36 condominium units, and 1.7-acre detention basin 
in the northern part of the project site; approximately 80,000 cu. yds. of grading (balanced cut 
and fill); restoration of native riparian vegetation within a 50 foot wide buffer on either side of 
Lagunitas Creek; construction of a pedestrian trail, two footbridges, benches, bicycle racks, and 
light bollards within the creek buffer; and construction of an approximately 2,750 foot long T-
shaped private road to provide access to the residential development, including a culverted 
crossing of Lagunitas Creek. The parcel, which is zoned Industrial Research Park (M-RP) but is 
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subject to a mixed-use overlay that allows residential use in conjunction with an industrial 
research use, is located at 6380 Via Real in the City of Carpinteria. 
 
The approved project includes, at a minimum, the following development within 100 feet of 
Lagunitas Creek:  
 

• Subdivision of the existing 25.3 acre parcel into four parcels; 
 
• Further subdivision of the northernmost of the four newly created parcels (13.11 

acres) into 40 lots: 38 single family residential lots, one lot for the 36 condominium 
units, and one lot for common areas; 

 
• Restoration of native riparian vegetation within a 50 foot wide buffer on either side of 

Lagunitas Creek, and construction of a pedestrian trail, two footbridges, benches, 
bicycle racks, and light bollards within the creek buffer; 

 
• Construction of an approximately 625 foot long portion of the approximately 2,750 

foot long T-shaped private road that provides access to the residential development, 
including the road’s culverted crossing of Lagunitas Creek. 

 
• In the southern part of the site: Construction of part of Building “A” and Building “C”; 

approximately 10,000 sq. ft. of the approximately 4.5-acre parking lot; approximately 
20% of the approximately 0.37-acre detention basin; and approximately 60% of an 
turf block fire lane and turnaround adjacent to the detention basin; portions of a 
pedestrian trail located outside of the Lagunitas Creek buffer; and landscaped/open 
space areas adjacent to Buildings “A” and “C”.  

 
• In the northern part of the site: Construction of part of five single family residences, 

on Lots 20, 21, 31, 37, and 38; an approximately 3,000 sq. ft. paved cul-de-sac; 
approximately 25% of the approximately 1.7-acre detention basin; portions of a 
pedestrian trail located outside of the Lagunitas Creek buffer; and landscaped/open 
space areas adjacent to the residences.  

 
• Other development shown within 100 feet of Lagunitas Creek in the project plans.  
 

 
The approved project includes, at a minimum, the following development within 100 feet of a 
wetland:  
 

• Subdivision of the existing 25.3 acre parcel into four parcels; 
 
• Further subdivision of the northernmost of the four newly created parcels (13.11 

acres) into 40 lots: 38 single family residential lots, one lot for the 36 condominium 
units, and one lot for common areas; 

 
• Restoration of native riparian vegetation within segment of the 50 foot wide buffer on 

north side of Lagunitas Creek, and construction of a pedestrian trail and a footbridge 
within the creek buffer; 
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• Construction of an approximately 100-300 foot long portion of the approximately 
2,750 foot long T-shaped private road that provides access to the residential 
development. 

 
• In the northern part of the site: Construction of all or part of five single family 

residences, on Lots 16, 17, 18, 19, and 20; approximately 40% - 80% of the 
approximately 1.7-acre detention basin; and landscaped/open space areas adjacent 
to the residences.  

 
• Other development shown within 100 feet of the wetland area on the project plans. 

 
 

As shown on the project plans, Lagunitas Creek and the natural topographic depression 
containing the wetland are in close proximity, therefore overlap exists between appealable 
development within 100 feet of the stream and 100 feet of the wetland. Project plans are 
attached to this report as Exhibit 5.  
 
 
 B.  Background 

The subject parcel is an approximately 25.3 acre parcel located in the Northeast sub-area of the 
City of Carpinteria. This area is located north of Highway 101 and the Carpinteria Bluffs, and 
south of agricultural lands that extend south from the Santa Ynez foothills. The Northeast sub-
area contains both light industrial/office complexes and residential developments. The subject 
site is located immediately west of an industrial park, south of a rural residential neighborhood, 
east of a self-storage facility and light industrial facility, and north of Via Real, which runs 
immediately parallel to Highway 101. 
 
The property is roughly bisected by Lagunitas Creek, which flows in an s-shape and in a 
southwesterly direction through the center of the property. Lagunitas Creek drains a small 
(approximately 300 acre) area of coastal terrace and foothills in the eastern part of the City and 
adjacent unincorporated lands. The creek enters the property from a culvert on the property to 
the east, traverses the site in an earthen channel, re-enters a culvert system to cross Via Real 
and Highway 101, and then daylights again on the Carpinteria Bluffs south of Highway 101 and 
Carpinteria Avenue. The section of the creek on the Carpinteria Bluffs occupies a natural 
channel and supports dense southern arroyo willow riparian forest that is considered an ESHA 
in the City’s LCP. Lagunitas Creek enters the Pacific Ocean south of the Carpinteria Bluffs Area 
II. 
 
Until recently, the subject parcel contained agricultural uses, including greenhouse production 
and general wholesale and retail nursery operations. Existing structures on the site include 
several small metal sheds and remnant nursery infrastructure. There is no current agricultural 
use on the site. Although the parcel has been used for agriculture, since the early 1980’s it has 
been designated for industrial park use in the City’s certified Land Use Plan (LUP). The parcel is 
zoned Industrial Research Park (M-RP) which allows a variety of uses, including research, 
development, testing laboratories, and professional offices. Pursuant to LUP Policy LU-6a and 
Zoning Code Section 14.26.120, residential uses can also be allowed in a “mixed-use” 
development on parcels designated for industrial use. The maximum allowed residential density 
on industrial parcels is 20 dwelling units per acre, although, under Section 14.26.120, the 
appropriate density must be determined by the City based on a variety of factors regarding site 



 A-4-CPN-06-136 (Carpinteria Business Park, LLC – Lagunitas Project) 
 Page 7 

resources and anticipated impacts; the approved residential density is approximately 5.6 
dwelling units per acre. 
 
The site is also subject to several provisions of the City’s certified Creeks Preservation Program, 
which implements creek protection and water quality policies of the City’s updated LUP. These 
provisions include a minimum development setback of 50 feet from the top of creek banks or the 
outer edge of riparian vegetation, whichever is greater, limited exceptions to the setback for 
resource-dependent development, development application requirements, post-construction 
mitigation, and a comprehensive water quality ordinance consistent with the Phase II Permit 
requirements administered by the Central Coast Regional Water Quality Control Board 
(RWQCB).  
 
 
C.  City Approval  

In 1999 the applicant submitted an application to the City to construct a 360,000 sq. ft. office 
park on the subject site. The proposed project was evaluated in an EIR, which was certified by 
the Planning Commission in June 2000. The application was subsequently withdrawn following 
the City Council’s endorsement, during the City’s General Plan/ LUP update process, of a policy 
to allow mixed residential and industrial uses on industrial zoned parcels.  In April 2001, the 
applicant submitted a revised application to the City for a mixed use development essentially 
similar to the approved project. A Subsequent EIR was prepared for the project in October 
2002, and in April 2003 the Planning Commission recommended approval of the new EIR and 
the project to the City Council. In July 2003, the City Council approved the project conceptually 
and continued their final action to allow time for the necessary LCP amendment to be processed 
and to allow CalTrans to complete its Project Study Report analyzing proposed Route 150 
interchange improvements. These actions were not completed until July 2005. The City 
subsequently updated the environmental documents for the project, releasing a Draft Revised 
SEIR in July 2006 and a Final Revised SEIR in October 2006. The Final Revised SEIR and the 
project were approved by the City Council via Ordinance No. 617 on September 25, 2006, and 
Resolution No. 5024 on October 23, 2006. The resolution and conditions of approval are 
attached as Exhibit 3. 
 
 

D.  Appellants’ Contentions

The City’s action was appealed to the Commission by (1) Commissioners Caldwell and Wan; 
and (2) the Carpinteria Valley Association.  
 
The appeal filed by Commissioners Caldwell and Wan is attached as Exhibit 1. The appeal 
contends that the approved project raises issues in regards to consistency with the creek 
protection, water quality, landform alteration, air quality, and wetland protection policies of the 
certified LUP. Specifically, the Commissioners’ appeal argues that the approved project, which 
includes construction of a culvert and placement of riprap in Lagunitas Creek, raises issues of 
consistency with LUP Policy OSC-6, IP 28, which prohibits development within stream corridors 
except for improvements to fish and wildlife habitat, development necessary for flood control, 
and bridges and trails subject to specific criteria. The appeal further contends that culverting the 
creek instead of constructing a bridge for the approved road crossing raises issues as to 
consistency with Policy 2.1.3 of the City’s certified Creeks Preservation Program, which 
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implements LUP Policy OSC-6, IP 28 and requires creek crossings to be accomplished with 
bridging whenever possible. The Commissioners’ appeal further contends that the approved 
project, which includes approximately 80,000 cu. yds. of grading, filling of a natural detention 
basin, and extensive impermeable surfacing, raises issues in regards to its consistency with 
LUP Policies OSC-6e and OSC-13i, which require natural drainage patterns and runoff rates 
and volumes to be preserved to the greatest extent feasible, and grading, impermeable 
surfaces, and changes to site topography and hydrology to be minimized. In addition, the 
Commissioners’ appeal states that the approved project raises issues regarding its consistency 
with LUP Policy OSC-11 which requires the City to “conduct its planning…activities so as to 
maintain the best possible air quality,” because the approved project involves a Class I 
(significant and unmitigable) impact to air quality and alternatives exist that would reduce air 
quality impacts to significant but mitigable levels. Lastly, the Commissioners’ appeal contends 
that the approved project raises issues as to its consistency with several wetland protection 
policies of the LUP (OSC-3, OSC-3a, and OSC-3, IP 12) in that it involves filling of a natural 
detention basin that has been found to contain facultative wetland plant species. 
 
The appeal filed by the Carpinteria Valley Association (CVA) is attached as Exhibit 2. The 
appeal contends that the approved project is inconsistent with several General Plan/LUP 
policies regarding land use, air quality, water quality, traffic circulation, protection of agriculture, 
habitat protection, and visual resources, including the following policies: LU-2, LU-2b, LU-3c, 
LU-3h, C-1d, Implementation Policy No. 1 for policies C-3a through C-4b, OSC-1b, OSC-1f, 
OSC-6e, OSC-9, OSC-10-IP 52, OSC-11, OSC-11a through OSC-11e, OSC-13h, OSC-13i, and 
OSC-13j. The Commission notes that some of the policies cited in the appeal, including the 
traffic circulation policies (C-1d, and Implementation Policy No. 1 for LUP policies C-3a through 
C-4b) and LUP Policy OSC-11e regarding air quality, are only included in the General Plan, as 
evidenced by the “GP” symbol next to each of the policies. These policies are not a part of the 
LUP; therefore they cannot be used as bases for an appeal of the project to the Commission 
and will not be evaluated in this report.  
 
Specifically, the CVA’s appeal alleges that the approved project raises issues as to its 
consistency with LUP policies LU-2, LU-2b, LU-3c, and LU-3h, which call for protection of the 
natural environment in and around the City, regulation of development to avoid adverse impacts 
on habitat resources, preservation of the City’s “small beach town character,” and the 
development of land uses that encourage alternative transportation and the “thoughtful layout of 
transportation networks”, and minimize the impacts of vehicles in the community. In addition, 
CVA’s appeal further contends that the approved project, would involve removal of riparian 
habitat and modification of approximately 12 acres of foraging habitat for the white-tailed kite, 
and raises issues as to its consistency with LUP Policy OSC-1b and OSC-1f, which prohibit 
activities that could damage or destroy ESHA, and require protection and restoration of 
degraded habitat on City-owned land. CVA’s appeal further contends that the approved project, 
which converts 25.3 acres of land previously used for agriculture to urban uses, raises issues as 
to its consistency with LUP Policy OSC-9, which requires the City to encourage and promote 
open-field agriculture. CVA’s appeal also alleges that the proposed project raises issues as to 
its consistency with LUP Policies OSC-13j, which requires the City to establish a “night-sky” 
ordinance. In addition, CVA’s appeal echoes the concerns raised in the Commissioner’s appeal 
regarding the approved project’s consistency with LUP Policies OSC-6e and OSC-13i, which 
require preservation of natural drainage patterns and runoff rates and volumes, and 
minimization of grading, impermeable surfaces, and changes to site topography and hydrology, 
and adds that the approved project also raises issues of its consistency with LUP Policy OSC-
13h, which requires cut and fill operations to be minimized, and projects with excessive cut and 
fill to be denied. Similarly, CVA’s reiterates the concern raised in the Commissioners’ appeal 
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regarding the project’s consistency with LUP Policy OSC-11a, which addresses air quality, and 
adds that the project raises issues regarding its consistency with several other air quality 
policies, including LUP Policy OSC-11b, 11c, and 11d. 
 
 
E.  Analysis of Substantial Issue 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review 
for the subject appeal is whether a substantial issue exists with respect to its consistency with 
the grounds raised by the appellants.   
 
Section 30603 provides: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that 
the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in this division. (Section 30603(b)(1)). 

 
Section 30625 (b) provides: 
 

The commission shall hear an appeal unless it determines the following: 
 
…. 
 
(2) With respect to its consistency with appeals to the commission after certification of a 
local coastal program, that no substantial issue exists with respect to its consistency with 
the grounds on which an appeal has been filed pursuant to Section 30603. (Section 
30625(b)(2).   

 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question” (Title 14, Section 13115(b), California Code 
of Regulations.)  In previous decisions on appeals, the Commission has been guided by the 
following factors: 

 
• The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
• The extent and scope of the development as approved or denied by the local 

government; 
 
• The significance of the coastal resources affected by the decision; 
 
• The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
• Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
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Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure Section 1094.5. 
 
Therefore, the grounds for an appeal of the CDP are limited to an allegation that the 
development approved under CDP No. 01-976 DP/CDP/TM/PM/P-Mod/DA does not conform to 
the policies or provisions of the City of Carpinteria’s certified LCP. In this case, the approved 
project is not located between the sea and the first public road, so consistency with the public 
access policies of the Coastal Act is not an applicable ground for appeal.  On August 6, 2002 
the Commission approved an amendment for an updated Land Use Plan for the City of 
Carpinteria LCP. The amendment was adopted by resolution of the City of Carpinteria City 
Council on January 27, 2003, and received final certification from the Commission on April 10, 
2003.  Although many of the LUP policies became effective upon certification, many others will 
only become effective once necessary amendments are made to the City’s Implementation 
Program (IP). These policies are listed in Appendix J of the updated LUP. Thus, the LUP 
consists of policies that were certified on January 22, 1980 along with many, but not all of the 
amendments that were certified in 2002. The certified LIP remains in place, but has been 
recently supplemented by the addition of the City’s Creeks Preservation Program, which was 
certified in October 2004.  Thus, the standard of review for this appeal includes the certified LUP 
and LIP.  
 
A substantial issue does exist with respect to its consistency with the grounds on which the 
appeal has been filed. The appeals raise significant questions about whether the approved 
project is inconsistent with policies of the City of Carpinteria LCP for the specific reasons 
discussed below. 
 
 
1. Creek Protection  
 
The Commissioners’ appeal asserts that the project, as approved by the City, raises issues with 
respect to its consistency with the following policies of the City of Carpinteria LCP:    
 
LUP Policy OSC-6, IP 28: 
 

Prohibit all development within stream corridors except for the improvement of fish 
and wildlife habitat, development necessary for flood control purposes, (where no 
other method to protect existing structures in the floodplain is feasible and where 
protection is necessary for public safety), and bridges and trails (where no alternative 
route/location is feasible and, when supports are located within stream corridor 
setbacks, such locations minimize impacts on critical habitat). All development shall 
incorporate the best mitigation measures feasible to minimize impact to the greatest 
extent. 

 
 
Policy 2.1.3 of the Creeks Preservation Program (in pertinent part): 
 

Development within stream corridors is prohibited with the exception of the following:  
 

� Fish and wildlife habitat enhancement projects 
� Flood protection where no less environmentally damaging method for 

protecting existing structures exists and where protection is necessary 
for public safety. Flood control measures shall incorporate the best 
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mitigation measures feasible, and shall utilize natural creek alteration 
methods where possible, including, but not limited to, earthen channels 
and biotechnical stabilization. Flood control projects shall not be 
permitted prior to the issuance of all necessary State and Federal 
permits. 

� Bridges, public trails, and public park improvements including 
interpretive signs, kiosks, benches, raised viewing platforms, or similar 
sized structures immediately adjacent to public trails, where no 
alternative route or location is feasible and where located to minimize 
impacts on ESHA. New stream crossings shall be accomplished by 
bridging wherever possible. Trail and park improvements construction 
shall be allowed only in accordance with Implementation Measure 2.7.2 of 
this program. 

� Repair and replacement of existing stream crossings where such repair 
and replacement is the least environmentally damaging alternative.  

…. 
� Creek bank and creek bed alterations shall be allowed only where no 

practical alternative solution is available. 
� Development, including any structure, feature, or activity, that would 

significantly fragment habitat or create significant barriers to the 
movement of fish and wildlife is prohibited in creek ESHA areas and/or 
creek setback areas. 

 
The subject parcel is an approximately 25.3 acre parcel located in the Northeast sub-area of the 
City of Carpinteria. The property is roughly bisected by Lagunitas Creek, which flows in an s-
shape and in a southwesterly direction through the center of the property. Lagunitas Creek 
drains a small (approximately 300 acre) area of coastal terrace and foothills in the eastern part 
of the City and adjacent unincorporated lands. The creek enters the property from a culvert on 
the property to the east, traverses the site in an earthen channel, re-enters a culvert system to 
cross Via Real and Highway 101, and then daylights again on the Carpinteria Bluffs south of 
Highway 101 and Carpinteria Avenue. The section of the creek on the Carpinteria Bluffs 
occupies a natural channel and supports dense southern arroyo willow riparian forest that is 
considered an ESHA in the City’s LCP. Lagunitas Creek enters the Pacific Ocean south of the 
Carpinteria Bluffs Area II. 
 
Policy 2.1.3 of the City's certified Creeks Preservation Program, which implements Policy OSC-
6, IP 28 of the certified LUP, allows bridges within stream corridors where no alternative route is 
feasible, and requires new stream crossings to be accomplished by bridging wherever possible. 
The approved project includes construction of a road over Lagunitas Creek, and culverting of 
the creek for approximately 75 feet under the road. The culverting of the creek, as approved by 
the City, entails installation of a four foot wide, foot deep box culvert, head and endwalls, and 
rock rip-rap up and downstream. The total area of disturbance from the road crossing is 640 sq. 
ft., assuming 10 feet of disturbance upstream and downstream from the rip-rap sections. While 
a stream crossing of the creek appears to be necessary in order to provide access to the 
approved residential development, in order to be consistent with Policy 2.1.3, the crossing must 
be accomplished by bridging. There are no indications that bridging of the creek is impossible; 
in fact two pedestrian footbridges are included in the approved project.  
 
Therefore, the appeal does raise a substantial issue as to the consistency of the approved 
project with Policy 2.1.3 of the certified Creeks Preservation Program and Policy OSC-6, IP 28 
of the certified LUP. 
 



 A-4-CPN-06-136 (Carpinteria Business Park, LLC – Lagunitas Project) 
 Page 12 

 
 
 
2. Landform Alteration and Water Quality 
 
The appellants assert that the project, as approved by the City, raises issues with respect to its 
consistency with the following policies of the City of Carpinteria LCP:    
 
LUP Policy OSC-6e:  
 

Natural drainage patterns and runoff rates and volumes shall be preserved to the 
greatest degree feasible by minimizing changes to natural topography, and minimizing 
the areas of impervious surfaces created by new development. 

 
 
LUP Policy OSC-10-IP-52:  
 

Ensure that soil erosion and the off-site deposition of soils is not exacerbated through 
development.  

 
 
LUP Policy OSC-13h:  
 

Plans for development shall minimize cut and fill operations. Plans that do not 
minimize cut and fill shall be denied. 
 
[Appendix J of the certified LUP notes that LUP Policy OSC-13h shall not become 
effective until the Commission certifies amendments to the Implementation Program 
that are adequate to carry out and implement the policy. Therefore, the parallel policy 
in the previous LUP, which was certified in 1980, is still in effect, and should be used 
as the basis for evaluating the consistency of the approved project with the certified 
LUP. That policy (Policy 3-13) reads as follows: 
 
Plans for development shall minimize cut and fill operations. Plans requiring excessive 
cutting and filling may be denied if it is determined that the development could be 
carried out with less alteration of the natural terrain. 

 
LUP Policy OSC-13i:  
 

Design all new development to fit the site topography, soils, geology, hydrology, and 
other existing conditions and be oriented so that grading and other site preparation is 
kept to an absolute minimum. Preserve all natural landforms, natural drainage 
systems, and native vegetation. Require all areas on the site not suited to 
development, as evidenced by competent soils, geology, and hydrology investigation 
and reports remain as open space. 
 
[Appendix J of the certified LUP notes that LUP Policy OSC-13i shall not become 
effective until the Commission certifies amendments to the Implementation Program 
that are adequate to carry out and implement the policy. Therefore, the parallel policy 
(Policy 3-14) in the previous LUP is still in effect, and should be used as the basis for 
evaluating the consistency of the approved project with the certified LUP.]  
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Policy 3-14 reads as follows: 
 
All development shall be designed to fit the site topography, soils, geology, hydrology, 
and any other existing conditions and be oriented so that grading and other site 
preparation is kept to an absolute minimum. Natural landforms and native vegetation, 
such as trees, shall be preserved to the maximum extent feasible. Areas of the site 
which are not suited to development as evidenced by competent soils, geology, and 
hydrology investigation and reports shall remain in open space. 
 

Policy OSC-6e requires natural drainage patterns and runoff rates and volumes to be preserved 
to the greatest degree feasible by minimizing changes to natural topography, and minimizing the 
areas of impervious surfaces created by new development. Similarly, LUP Policy OSC-13i (and 
Policy 3-14 of the 1980 LUP) requires all new development to be designed to fit the site 
topography, soils, geology, hydrology, and other existing conditions and be oriented so that 
grading and other site preparation is kept to an absolute minimum. It also requires new 
development to preserve all natural landforms, natural drainage systems, and native vegetation. 
It further requires that all areas on the site not suited to development (as evidenced by 
competent soils, geology and hydrology investigation and reports) to remain as open space. In 
addition, LUP Policy OSC-13hi (and Policy 3-13 of the 1980 LUP) requires projects to minimize 
cut and fill operations, and LUP Policy OSC-10-IP-52 requires the City to ensure that 
development does not increase soil erosion and off-site deposition of soils. 
 
The approved project includes 80,000 cu. yds. of grading (balanced cut and fill) in order to 
create 50 level building pads for the proposed residences in the northern part of the property, 
level pad areas and a uniformly sloping parking lot area in the southern part of the property, and 
two stormwater detention basins, one in the southern area of the property and one in the north. 
Although the site is relatively level and the amount of grading is distributed over the 25.3-acre 
site, components of the approved project significantly alter site topography, including natural 
drainage patterns. 
 
For instance, a natural topographic depression that serves as a stormwater basin (and that 
appears to meet the definition of a wetland, as discussed below) exists in the northern portion of 
the property. This depression is located in the area of a "lagunita," (seasonal lake) that appears 
on the 1867 U.S. Coast Survey Map. The approved project, however, fills in most of this 
depression and excavates a new detention basin south of the existing basin in order to 
accommodate the desired layout of the residential tract.  Alternative designs for the proposed 
project could accommodate retention of the existing depression and reduce required grading, 
thus preserving a natural landform and drainage feature.  
 
In addition, alternative designs could reduce impervious surface area by incorporating more 
permeable pavement into the project, including the proposed approximately 5-acre parking lot 
for the industrial park, and by reducing the number of residences and industrial building space. 
In this regard, the final EIR prepared for the project includes an alternative that reduces the 
number of residences by three and the amount of industrial space by 19%. This alternative was 
considered the environmentally preferable alternative but was rejected because the approved 
project provided social and economic benefits, including provision of affordable housing and a 
greater number of jobs, that were felt to outweigh the incremental environmental benefits of the 
environmentally preferable alternative. Thus it appears that the approved project does not 
minimize impervious surfaces and changes to natural topography and drainage systems, and 
does not reduce grading to the absolute minimum. Therefore, the appeals raise issues in 
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regards to the consistency of the proposed project with Policies OSC-6e and Policy 3-14 of the 
1980 LUP. 
 
Therefore, for all the reasons stated above, the appeal does raise a substantial issue regarding 
the landform alteration and water quality policies of City’s certified LUP, as cited above. 
 
 
3. Air Quality 
 
The appellants assert that the approved does not conform to the following policies of the City of 
Carpinteria LCP:    
 
LUP Policy OSC-11, which states: 
 

Carpinteria will conduct its planning and administrative activities so as to maintain the 
best possible air quality. 
 
 

LUP Policy OSC-11a, which states: 
 

Carefully review development that will significantly impact air quality. 
 
 
LUP Policy OSC-11b, which states: 
 

Promote the reduction of mobile source emissions related to vehicular traffic (e.g. 
promote alternative transportation, vanshare, buses). 

 
LUP Policy OSC-11c, which states: 
 

Promote the use of solar hearting and energy efficient building design to reduce 
stationary source emissions. 

 
LUP Policy OSC-11d, which states: 
 

Encourage the improvement of air quality in the Carpinteria Valley by implementing 
measures in the South Coast Air Quality Attainment Plan. For air quality enhancement, 
measures will include but not be limited to, measures to reduce dependence on the 
automobile and encourage the use of alternative modes of transportation such as 
buses, bicycles and walking. 

 
 
LUP Policy OSC-11 requires the City to conduct its planning and administrative activities so as 
to maintain the best possible air quality. Due to the projected number of vehicle trips generated 
by the approved project, the approved project will produce emissions of ozone precursors, such 
as nitrogen oxide (NOx), in excess of the attainment levels set by the local Santa Barbara Air 
Pollution Control District (SBAPCD). Because the projected number of vehicle trips cannot be 
reduced without reducing the size of the project, the impact of the approved project on air 
quality is considered a Class I unmitigable impact in the Final SEIR. As noted above, the SEIR 
includes an alternative that would reduce the number of residences by three and the amount of 
industrial space by 19%. This alternative, which would generate about 13% less traffic, would 
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also reduce air quality impacts to significant but mitigable levels. Thus the approved project 
raises issues in regards to its consistency with Policy OSC-11 of the LUP, which requires the 
City to conduct its planning activities so as to maintain the best possible air quality. 
 
As noted above, the City rejected the alternative that would have resulted in improved air quality 
because the approved project provided social and economic benefits, including provision of 
affordable housing and a greater number of jobs, that were felt to outweigh the incremental 
environmental benefits of the environmentally preferable alternative. In addition, the City has 
undertaken considerable planning and environmental review of the project over the past five 
years. Thus although the approved project does not minimize impacts to air quality, it appears 
that the City did carefully review the project and consciously chose the project alternative that 
best addressed other City priorities. Thus the approved project does not raise issues with 
respect to LUP Policy OSC-11a, which requires the City to carefully review development that 
will significantly affect air quality. 
 
In addition, the approved project, as conditioned by the City, incorporates several alternative 
transportation and vehicle trip reduction measures, as well as energy efficiency measures such 
as installation of photovoltaic roof tiles, on-demand water heaters, and 100% recycled content 
insulation, and installation of an electric vehicle charging station. These alternative 
transportation and energy efficiency measures incorporated into the approved project are typical 
of those included in the South Coast Air Quality Attainment Plan. Thus the appeal does not 
raise a substantial issue with respect to LUP Policies OSC-11b, OSC-11c, and OSC-11d. 
   
 
4. Wetland Protection 
 
The appeal by Commissioners Caldwell and Wan asserts that the approved project raises 
issues with respect to its consistency with the following policies of the City of Carpinteria LCP:    
 
LUP Policy OSC-3, which states: 
 

Preserve and restore wetlands such as the Carpinteria Salt Marsh. 
  
LUP Policy OSC-3a, which states: 
 

Wetland delineations shall be based on the definitions contained in Section 13577 (b) 
of Title 14 of the California Code of Regulations. 

 
LUP Policy OSC-3-IP12, which states: 
 

Maintain a minimum 100-foot setback/buffer strip in a natural condition along the 
upland limits of all wetlands. No structures other than those required to support light 
recreational, scientific and educational uses shall be permitted within the setback, 
where such structures are consistent with all other wetland development policies and 
where all feasible measures have been taken to prevent adverse impacts. The 
minimum setback may be adjusted upward to account for site-specific conditions 
affecting avoidance of adverse impacts. 
 

Section 13577(b) defines a wetland as follows: 
 

(b) Wetlands. 
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 (1) …. Wetland shall be defined as land where the water table is at, near, or above 

the land surface long enough to promote the formation of hydric soils or to 
support the growth of hydrophytes, and shall also include those types of 
wetlands where vegetation is lacking and soil is poorly developed or absent as a 
result of frequent and drastic fluctuations of surface water levels, wave action, 
water flow, turbidity or high concentrations of salts or other substances in the 
substrate. Such wetlands can be recognized by the presence of surface water or 
saturated substrate at some time during each year and their location within, or 
adjacent to, vegetated wetlands or deep-water habitats. For purposes of this 
section, the upland limit of a wetland shall be defined as: 

 
 (A) the boundary between land with predominantly hydrophytic cover and land 

with predominantly mesophytic or xerophytic cover; 
 
 (B) the boundary between soil that is predominantly hydric and soil that is 

predominantly nonhydric; or 
 
 (C) in the case of wetlands without vegetation or soils, the boundary between 

land that is flooded or saturated at some time during years of normal 
precipitation, and land that is not. 

 
 (2) For the purposes of this section, the term "wetland" shall not include wetland 

habitat created by the presence of and associated with agricultural ponds and 
reservoirs where: 

 
(A) the pond or reservoir was in fact constructed by a farmer or rancher for 

agricultural purposes; and 
 
(B) there is no evidence (e.g., aerial photographs, historical survey, etc.) 

showing that wetland habitat pre-dated the existence of the pond or 
reservoir. Areas with drained hydric soils that are no longer capable of 
supporting hydrophytes shall not be considered wetlands. 

 
 
As noted above, a natural topographic depression exists in the northern portion of the property. 
This depression ponds water following storms and is located in an area that historically was a 
"lagunita" (seasonal lake). A wetland delineation report was prepared for the site ("Juridictional 
Wetland Delineation, Lagunitas Mixed Use Development, LSA Associates, Inc., September 16, 
2005) and concluded that wetland soils and hydrology did not exist in the area of the 
depression, and that, although facultative and facultative wetland plant species were found in 
the depression, due to the absence of wetland soils and hydrology, those plants were not 
indicative of a wetland.  
 
Various state and federal agencies are charged with regulating the use of wetlands within the 
Coastal Zone including the U.S. Army Corps of Engineers, the U.S. Fish and Wildlife Service, 
the California Department of Fish and Game, the California Coastal Commission, and local 
jurisdictions with a certified LCP, among others.  While each of these agencies regulates 
wetlands under a different statutory authority, they all define “wetland” based on three basic 
parameters:  hydrology, soil type, and vegetation.  The differences in how these agencies 
determine whether a particular area qualifies as a wetland lie in the way that these three 
parameters are treated.  Generally speaking, the Corps uses the narrowest definition, requiring 
evidence of each of the three wetland parameters.  USFWS, CDFG, the Commission and local 
governments with a certified LCP generally accept evidence of positive field indicators of any 
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one of the three parameters to demonstrate that an area is a wetland, i.e. areas wet long 
enough to bring about the formation of hydric soils or to support the growth of wetland plants.  
This difference is often expressed as a “three parameter” versus a “one parameter approach”.  
Accordingly, under the City’s and the Commission’s definition of wetland, substantial evidence 
that one of the three parameters of hydrophytes, soil, or hydrology exist on the property renders 
unnecessary any additional evidence of the other two parameters. 
 
Commission Biologist Jonna Engel reviewed the wetland delineation report prepared by LSA 
Associates, Inc., including the data sheets prepared during site visits on March 22, 2000, 
December 6, 2000 and September 11, 2005. The data sheets indicate that the matrix color of 
soils on the site, according to the Munsell Soil Color Chart, was 10YR/3/2, with “2” representing 
the chroma factor. A chroma factor of 1 or 2 is indicative of gleyed or low-chroma color, which is 
a hydric soil indicator. In addition, the report and data sheets indicate that on March 22, 2000, 
the basin was dominated by a facultative wetland plant (Poa annua or annual bluegrass) and on 
September 11, 2005 the basin contained 90% coverage of a facultative species (Lolium 
multiflorum or annual ryegrass). Thus the data sheets document field indicators of hydric soils 
and wetland vegetation, either of which is supporting evidence that the area is a wetland as 
defined in Section 13577 of the Commission’s regulations. Absent evidence to the contrary, 
such supporting evidence establishes a presumption of wetlands on site. 
 
Regarding hydrology, the report notes that evidence of ponding was found in the basin in March 
2000, including algal mats, sediment deposits, and watermarks left on stones and debris. 
However, field testing on March 22, 2000 indicated that the water table was more than 24 
inches below the surface, at a time when seasonal wetlands at other LSA project sites were fully 
charged. In addition, LSA found no evidence of ponding during their September 2005 site visit. 
The report concludes that although some ponding occurs in the area, it is too brief to produce 
wetland hydrology. This conclusion, however, is based on only one observation of the site 
during the rainy season. That observation concluded that ponding had recently occurred. The 
second site visit occurred in September, at a time when evidence of ponding in the previous 
Spring may have well been erased. Thus it is possible that ponding or subsurface saturation 
occurs in the basin on a yearly basis for a duration indicative of wetland hydrology. However, 
additional testing and observation is necessary to assess the evidence of wetland hydrology. 
The Commission notes that additional photographic and anecdotal evidence exists of ponding in 
the area, but this evidence does not document the duration of ponding or the existence of 
subsurface saturation.  
 
Based on the above information, and regardless of the need for further evaluation of wetland 
hydrology, the topographic depression on the site contains hydric soils and facultative wetland 
vegetation, and thus should be considered a wetland as defined by Section 13577 of the 
Commission regulations, which is the definition adopted in the City’s LUP.  In addition, as 
discussed above, the basin may also contain wetland hydrology although insufficient evidence 
now exists to make this determination.  
 
Furthermore, the approved project entails filling of the basin and construction of residences on 
top of the filled area. LUP Policy OSC-3 requires protection of wetlands, and LUP Policy OSC-3-
IP12 requires maintenance of a minimum 100-foot setback/buffer strip in a natural condition 
along the upland limits of all wetlands. Thus the appeal raises issues regarding the consistency 
of the approved project with the LUP Policies OSC-3 and OSC-3-IP12. 
 
Therefore, for all the reasons stated above, the appeal does raise a substantial issue regarding 
the wetland protection policies of City’s certified LUP, as cited above. 
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5. Environmentally Sensitive Habitat Areas (ESHA) 
 
The appeal by the Carpinteria Valley Association asserts that the approved project raises issues 
with respect to its consistency with the following policies of the City of Carpinteria LCP:    
 
LUP Policy OSC-1b, which states: 
 

Prohibit activities, including development, that could damage or destroy ESHA. 
 
LUP Policy OSC-1f, which states: 
 

Protect and restore degraded wetlands, butterfly habitat, native plant communities, 
and sensitive, rare, threatened or endangered species habitat on City-owned land to 
the maximum extent feasible. 

 
The appeal contends that the approved project would remove riparian habitat, and would modify 
12 acres of potential foraging habitat for the white-tailed kite. Table OSC-1 of the certified LUP 
includes “creeks and riparian habitat” in Lagunitas Creek, and “sensitive, rare, threatened, or 
endangered species habitat” in the Carpinteria Bluffs and other locations throughout the City as 
environmentally sensitive habitat areas (ESHA). “Sensitive, rare, threatened, and endangered 
species” are defined by LUP Policy OSC-8, IP 39 as  
 

…federal or state listed rare, endangered, threatened, or candidate plants or animals, 
including those listed as Species of Special Concern or Fully Protected Species, or 
plants or animals for which there is other compelling evidence of rarity, for example 
those designated 1b (rare or endangered) by the California Native Plant Society. 

 
According to the Final SEIR, grading and road construction for the approved project would 
involve impacts to a small area of riparian southern arroyo willow habitat in the southwest corner 
of the project site. In addition, the approved culverting of the creek would result in removal of 
native freshwater marsh vegetation that exists as riparian habitat within the stream corridor. The 
Final SEIR notes that the proposed planting of approximately 2.6 acres of riparian habitat likely 
mitigates these impacts; however, alternatives may exist, such as construction of a bridge 
instead of a culvert, that would avoid these impacts entirely. 
 
In addition, the approved project would eliminate most of the open-field ruderal habitat that 
exists in the northern 12 acres of the site. This area provides potential foraging habitat for the 
white-tailed kite, a “Fully Protected Species” under Fish and Game Code Section 3511 (and 
thus a “sensitive, rare, threatened, or endangered species” as defined by the LUP. The 
presence of white tailed kites on the site has been documented by the Carpinteria Valley 
Association, and the Final SEIR for the project notes that the birds would be expected to 
occasionally forage on site, although suitable nesting or communal roosting habitat is not 
present on the subject parcel.  Although raptor nesting and roosting habitat is given special 
attention in the LUP policies regarding sensitive species habitat protection, the requirement for 
protecting habitat used by sensitive species does not specify that only nesting and roosting 
habitat be protected. Furthermore, foraging habitat is specifically addressed by LUP Policy 
OSC-8-IP 40, which requires that “the maximum feasible area surrounding nesting and roosting 
sites shall be retained in grassland and to the extent feasible shall be sufficient to provide 
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adequate forage for nesting success.” Thus is can be reasonably assumed that foraging habitat 
is considered “sensitive, rare, threatened, or endangered species habitat” under the LUP. 
 
Therefore, for the reasons stated above, the approved project does raise a substantial issue 
regarding whether the foraging habitat on the subject site qualifies as ESHA, and thus whether 
the approved project is consistent with LUP Policy OSC-1b. The approved project does not 
raise a substantial issue with respect to its consistency with LUP Policy OSC-1f, as that policy 
only applies to City-owned lands. 
 
 
6. Agriculture 
 
The appeal by the Carpinteria Valley Association asserts that the approved project raises issues 
with respect to its consistency with the following policy of the City of Carpinteria LCP:    
 
LUP Policy OSC-9, which states: 
 

Encourage and promote open-field agriculture as an independent, viable industry to 
meet the needs of present and future populations and to preserve the Carpinteria 
Valley’s rural, open space character. 

 
The appeal contends that the approved project converts 25.3 acres of agricultural land to urban 
use and thus results in the loss of agricultural land. Until recently, the subject parcel did contain 
agricultural uses, including greenhouse production and general wholesale and retail nursery 
operations, but there is no current agricultural use on the site. In addition, although the parcel 
has been used for agriculture throughout its history, since the early 1980’s it has been 
designated for industrial park use in the City’s certified Land Use Plan (LUP), and zoned 
Industrial Research Park (M-RP) in the City’s certified Zoning Code/Implementation Program 
(IP). Pursuant to LUP Policy LU-6a and Zoning Code Section 14.26.120, residential uses can 
also be allowed on parcels designated for industrial use. The approved project is thus consistent 
with the land uses prescribed for the parcel in the certified LCP, which do not include 
agriculture. LUP Policy OSC-9 must be interpreted to apply only to parcels which have been 
designated for agricultural use. Therefore, the appeal does not raise a substantial issue 
regarding the agriculture protection policy cited above.   
 
 
7. Visual Resources 
 
The appeal by the Carpinteria Valley Association asserts that the approved project raises issues 
with respect to its consistency with the following policy of the City of Carpinteria LCP:    
 
LUP Policy OSC-13j:  
 

Establish a “night-sky” ordinance that provides standards for the reduction of direct 
and ambient light in the night sky. 

 
LUP Policy OSC-13j requires the City to establish a “night-sky” ordinance that provides 
standards to reduce direct and ambient night-time lighting. However, the policy does not, in 
itself, provide standards for night lighting in new development projects. The approved project 
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does not affect the City’s ability to prepare a “night-sky” ordinance. Therefore, the appeal does 
not raise a substantial issue regarding LUP Policy OSC-13j. 
 
 
8. Land Use 
 
CVA asserts in their appeal that the approved project raises issues with respect to its 
consistency with the following policies of the certified LCP: 
 
LUP Policy LU-2, which states: 
 

Protect the natural environment within and surrounding Carpinteria. 
 
LUP Policy LU-2b, which states: 
 

Regulate all development, including agriculture, to avoid adverse impacts on habitat 
resources. Standards for habitat protection are established in the Open Space, 
Recreation & Conservation Element policies. 

 
LUP Policy LU-3, which states: 
 

Preserve the small beach town character of the built environment of Carpinteria, 
encouraging compatible revitalization and avoiding sprawl development at the city’s 
edge. 

 
LUP Policy LU-3h, which states: 
 

Develop land uses that encourage the thoughtful layout of transportation networks, 
minimize the impacts of vehicles in the community, and encourage alternative means 
of transportation. 

 
LUP Policies LU-2 and LU-2b require protection of the natural environment and regulation of 
development to avoid adverse impacts on habitat resources. As discussed in Subsections E.(1) 
through E.(5) above, the approved project does raise significant issues in regards to protection 
of the natural environment and regulation of development to avoid adverse impacts on habitat 
resources. Thus the approved project does raise a substantial issue regarding its consistency 
with LUP Policies LU-2 and LU-2b.  
 
Regarding LUP Policy LU-3, the approved project does entail construction of large industrial 
buildings that would front the property and be visible from surrounding areas. However, these 
buildings would be located adjacent to similar existing buildings, on a parcel that has been 
designated for industrial park use. The subject parcel is located between existing development 
parcels containing industrial and residential uses and thus would not contribute to urban sprawl. 
Therefore, the approved project does not raise a substantial issue regarding its consistency with 
LUP Policy LU-3. 
 
Regarding LUP Policy LU-3h, the approved project will generate a projected number of vehicle 
trips that will produce emissions of ozone precursors such as nitrogen oxide (NOx), in excess of 
the attainment levels set by the local Santa Barbara Air Pollution Control District (SBAPCD). 
Because the project number of vehicle trips cannot be reduced without reducing the size of the 
project, the impact of the approved project on air quality is considered a Class I unmitigable 
impact in the Final SEIR. As noted above, the SEIR includes an alternative that would reduce 
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the number of residences by three and the amount of industrial space by 19%. This alternative, 
which would generate about 13% less traffic, would also reduce air quality impacts to significant 
but mitigable levels. Thus, although the approved project, as conditioned, includes mitigation 
measures supporting alternative transportation, the approved project does not minimize air 
quality impacts from vehicle use and therefore the appeal does raise a substantial issue in 
regards to its consistency with Policy LU-3h of the LUP. 
 
 
F.  Conclusion 

For the reasons discussed above, the appeals raise substantial issue with respect to the 
consistency of the project with several policies of the City of Carpinteria LCP, including policies 
concerning creek protection, landform alteration, air quality, wetland protection, environmentally 
sensitive habitat area (ESHA), and land use. Therefore, the Commission finds that the appeals 
filed by Commissioners Caldwell and Wan and the Carpinteria Valley Association raise a 
substantial issue as to the City’s application of the policies of the LCP in approving Permit No. 
01-976 DP/CDP/TM/PM/P-Mod/DA.  
 
 
G. Information Needed for De Novo Review of Application
 
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an 
appeal unless the Commission determines that no substantial issue exists with respect to the 
grounds on which an appeal has been filed.  Section 30621 of the Coastal Act instructs the 
Commission to provide for a de novo hearing on all appeals where it has determined that a 
substantial issue exists with respect to the grounds on which an appeal has been filed.  If the 
Commission finds substantial issue as recommended above, staff also recommends that the 
Commission continue the de novo portion of the appeal hearing to a subsequent date.  The de 
novo portion of the appeal hearing must be continued because the Commission does not have 
sufficient information to determine how development can be approved consistent with the 
certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be 
found to be consistent with the certified LCP.  However, additional information is needed in this 
case to determine the extent of the wetland on the site, and whether or not wetland hydrology 
exists. In addition, more information is needed regarding use of the site by white-tailed kite and 
other special-status species. Other information may also be found to be necessary once the 
administrative record for the project is received and reviewed. 
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CLICK HERE FOR EXHIBITS 4 - 14 

http://documents.coastal.ca.gov/reports/2006/12/T8a-12-2006-a1.pdf
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