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NOTICE OF FINAL LOCAL ACTION ON COASTAL PERMIT
FINAL LOCAL

County of Santa Crqu & C IVED ACTION NOTICE
=

Date of Notice: September 27, 2006

— Ol =2l
Notice Sent to (via certified mail): NCT 0 2 2006 REFERENCE # S7sco-ot-4]
California Coastal Commission CALIFORNI A APPEAL PERIOD /0, d
Central Coast Area Office ARTTEL DV}MISSWN -

725 Front Street, Ste. 300 CES‘J"i'nML COAST AREA \ ‘,‘\

Santa Cruz, CA 95060

Please note the following Final Santa Cruz County Action on a coastal permit, coastal permit amendment or coastal
permit extension application (all local appeals have been exhausted for this matter):

Project Information

Application No.: 04-0255

Project Applicant: Michael & Deborah Collins

Applicant’'s Rep: Jim Mosgrove, Architect

Project Location: Property located on the north side of Beach Drive about 1 mile southeast of Rio Del Mar Bivd. (at 548
Beach Dr., a vacant parcel).

Project Description: Proposal to construct a 3-story, five bedrdom single-family dwelling and grade more than 1,000 cubic
yards within a Coastal Scenic Area. Requires a Coastal Development Permit, Preliminary Grading Approval, A Variance
to increase the number of stories to three, Design Review, Soils Report Review, and a Geotechnical Report Review.

Final Action Information

Final Local Action: Approved with Conditions on September 26, 2006

Final Action Body:
__ Zoning Administrator .
__ Planning Commission

_X Board of Supervisors

"Required Matenars ] Enclosed | Previousty “Additional Matenals' Enclosed | Previously
Supporting the Final Action. sent (date) Suggorting the Fmal Actlon , sent (date)
Staff Report X CEQA Document X
Adopted Findings X Geotechnical & Geology X

Reports
Adopted Conditions X Biotic Reports N/A
Site Plans X Other: Correspondence & X
Elevations X Public Comments

Other:

Coastal Commission Appeal Information |

This Final Action is:

__ NOT appealable to the California Coastal Commission. The Final County of Santa Cruz Action is now Effective.

_X_ Appealable to the California Coastal Commission. The Coastal Commission’s 10-working day appeal period
begins the first working day after the Coastai Commission receives adequate notice of this Final Action. The Final
Action is not effective until after the Coastal Commission’s appeal period has expired and no appeal has been
filed. Any such appeal must be made directly to the California Coastal Commission Central Coast Area Office in
Santa Cruz; there is no fee for such an appeal. Should you have any questions regarding the Coastal
Commission appeal period or process, please contact the Central Coast Area Office at the address listed above,

or by phane at (331) 4274663 CCC Exhibit =
(page_!_of |8 pages)
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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAX: (831) 454-2131 TOD: (831) 454-2123

TOM BURNS, PLANNING DIRECTOR

August 30, 2006
AGENDA DATE: SEPTEMBER 19, 2006

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

SUBJECT: PUBLIC HEARING TO CONSIDER APPLICATION NO. 04-0255 (MOSGROVE FOR
COLLINS) - A COASTAL DEVELOPMENT PERMIT, VARIANCE, DESIGN REVIEW
AND GRADING PERMIT TO CONSTRUCT A THREE STORY SINGLE-FAMILY
DWELLING AND GRADE APPROXIMATELY 1,250 CUBIC YARDS WITHIN THE
COASTAL SCENIC AREA.

Members of the Board:

At your August 22™ meeting, your Board voted to accept the épplicant’s appeal of the Planning
Commission’s denial of application 04-0255 and to take jurisdiction. Per Section 18.10.340 of the
County Code, this matter is now before your Board as a de novo public hearing.

PROJECT DESCRIPTION AND LOCATION

The property owner proposes to construct a 3-story house of about 5,800 square feet at the toe of the
coastal biuff on Beach Drive. The house will be constructed into the toe of the bluff with reinforced
concrete construction, a flat roof, and a non-habitable first floor in compliance with FEMA flood
elevation requirements. The project requires about 1,250 cubic yards of grading within a Coastal Scenic
area, and therefore required detailed geologic and geotechnical investigations, Environmental Review
and approval by the Planning Commission.

The project is located on the north side of Beach Drive about one mile southeast of Rio Del Mar
Boulevard (at 548 Beach Drive, a vacant parcel between existing residences at 544 and 615 -Beach

Drive). CCC Exhibit =2

PLANNING COMMISSION HISTORY (page —of _”_ pages)

The Planning Commission heard the project first on April 12, 2006, and continued the project to the
May 10" agenda to allow the applicant to conduct a neighborhood meeting and to ensure that
representatives of the DPW Storm Water Management Section and the applicant’s engineer would be
present. After hearing the results of the neighborhood meeting and other technical information, the
Commission voted to deny the application and directed staff to prepare findings for denial for A
Commission approval on the May 24" consent agenda. Because the Commission’s action was made
with only a 4-member Commission, the applicant requested final consideration by the full Commission.
This was granted and a public hearing before the full Commission was held on June 28" Following
this public hearing, the Commission voted to deny the application. The Commission based the denial..
on health and safety concerns due to the location of the residence in an area subject to landslide

87
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hazards at the toe of a coastal bluff (Findings for denial in Attachment 7). On July 11, 2006, the (
applicant appealed this decision to your Board (Letter of Appeal, Attachment 6). On August 22™, 2006,
your Board voted to take jurisdiction and to schedule this public hearing.

PROJECT ANALYSIS
SITE STANDARDS
The subject parcel is zoned RB (Ocean Beach Residential), a zone district where the principal

permitted use is one single-family dwelling. The proposed development is consistent with the purposes
of the RB zone district, and complies with all applicable site standards, as follows:

RB Zone District Proposed
Standard
Front yard setback 10°* About 5°*
Side yard setbacks 0’ and 5° 24’ 6” each side
Rear yard setback 10° 48’
Lot Coverage 40% 27% -
Floor Area Ratio 50% 49.75%
Maximum height 25’ on bluff side 22

* No front yard setback requirements for RB zoned parcels with slopes greater than 25% within 30 feet of the right-of-way
per Section 13.10.323(d)(5)(B) of the County Code. The subject property meets this exception.

GENERAL PLAN/ LOCAL COASTAL PROGRAM CONSISTENCY ‘

Land Use Designation ,

The subject parcel retains a General Plan/Local Coastal Program Land Use Designation of R-UL
(Urban Low Density Residential), implemented by the RB (Ocean Beach Residential) zone district. The
proposed single-family dwelling complies with the purposes of this Land Use Designation, as the
primary use of the site will remain residential. .

Geologic Hazards
General Plan policy 6.2.10 requires all development to be sited and designed to avoid or minimize

hazards as determined by geologic or engineering investigations. Due to the location of the parcel
adjacent to an open beach at the toe of a coastal biuff, potential coastal flooding and landslide hazards
cannot be avoided and therefore must be mitigated. General Plan policy 6.2.15 ailows for new
development on existing lots of record in areas subject to storm wave inundation or coastal bluff
erosion where a technical report demonstrates that potential hazards can be mitigated over the 100-
year lifetime of the structure. Mitigations can include, but are not limited to, building setbacks, elevation
of the structure, friction pier or deep caisson foundation; and where a deed restriction indicating the
potential hazards on the site and level of prior investigation conducted is recorded on the property deed
with the County Recorder. If properly constructed and maintained, the project design is expected to
provide protection from landslide hazards and flooding during 100-year storm events within the 100-
year life span of the structure. :

Due to the location of the proposed dwelling at the base of a coastal biuff, the structure will be
vulnerable to damage or destruction from landslides and slope failure. Consequently, Engineering (
Geologic and Geotechnical Reports have been prepared addressing geologic hazards, site conditions,
and hazard mitigations for the proposed dwelling (excerpts of conclusions and recommendations in the
Initial Study, Attachment 10 Exhibit D). The project soils engineer and g%ﬁg rrg 2
Py ~nstructing the dwelling with a reinforced concrete structure designed to withsta %tvf'any——
3 'Z ’ (page _2_of pages)
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expected landslides, utilizing a “bunker” style design with a flat roof constructed of reinforced concrete
and the sides of the structure designed as retaining walls to prevent damage by landslide flows along
the side yards. The structure will be built flush with the face of the slope to minimize impacts to the rear
of the dwelling. The foundation will be designed to withstand slope failure and to mitigate for
unconsolidated soils. As recommended by the project geologist and soils engineer, deck areas will be
covered by an overhang to provide refuge in the event of a landside. Furthermore, the design of the
house will minimize landside hazards to neighboring properties as landslides will not be deflected by
the structure onto neighboring properties due to the 25 foot side yard setbacks and the flat roof, which
will contain rather than deflect slide debris.

The project site is located within the FEMA Flood Zone-V, an 100-year coastal flood hazard zone
designating areas subject to inundation resulting from wave run-up and storm surges. FEMA
regulations and the County Geologic Hazards ordinance (Chapter 16.10) require flood elevation of all
new residential structures within 100-year flood zones. FEMA determined the expected 100-year wave
impact height to be 21 feet above mean sea level (M.S.L.). The lowest habitable floor of the proposed
dwelling is elevated more than one foot above 21 feet M.S.L. to prevent the habitable portions of the
dwelling from flooding due to a 100-year storm surge. The garage doors and non-load bearing walls
must function as “break-away” walls as required by the FEMA regulations for development in the V-
Zone and in Chapter 16.10 of the County Code.

The dwelling at 641 Beach Drive was the first structure approved incorporating this design (approved in
1993 as permit 91-0506), and dwellings of a similar design have been approved elsewhere on Beach
Drive, including at the southeast end of Beach Drive under Coastal Development Permit 99-0354 and
04-0044.

Grading and Erosion Control

General Plan/LCP policy 8.2.2 requires new development to be sited and designed to minimize grading,
avoid or provide mitigations for geologic hazards and conform to the physical constraints and

topography of the site. The project has been designed to step down the slope to reduce excavation

and to conform to the topography of the site to the greatest extent possible while maintaining a dwelling
of similar size to neighboring homes on Beach Drive.

The proposed dwelling will not destabilize or exacerbate erosion of the bluff, and when completed will
act as retaining structures to stabilize the toe of the biuff. The only potential for bluff destabilization will
occur during excavation and construction. To minimize the chances of a failure occurring during this
period, the project soils engineer has outlined a plan for construction phasing. The key elements of this
plan are as follows:

e Site grading and retaining wall construction must take place between April 15" and October L

15", when the site is dry. CCC Exhibit
_‘j_of _3.9_ pages)

e The project soils engineer and geologist must be on site during the w(‘Pége

» Excavation and construction should begin at the top and work downward, a section at a time.
Under this plan, a portion of the cliff not exceeding a five foot cut will be excavated, followed
by construction of that portion of the wall. After that section of the wall is completed, the next
lower section of the cliff would be excavated.

A detailed work plan following these elements will be submitted with the building permit application.
This work plan will detail the height of each individual section to be excavated and retained, and will
take into account any concurrent excavation into the bluff for neighboring projects. Furthermore, a
Waiver, Indemnification, Bonding, and Insurance Agreement will be required, which will include 2
requirement that the applicant/owner obtain and maintain Comprehensive Personal Liability %
3¢
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equivalent) or Owner’'s Landlord and Tenant Liability Insurance coverage (as appropriate) of ('
$1,000,000 plus an additional $1,000,000 of excess coverage to insure construction of the retaining
structure will be completed in a timely manner (See Attachment 12, Condition 1.D). In addition, security
bonds will be required to ensure bluff stabilization work can be completed by the County if construction
stops prior to completion of all necessary shoring, retaining walls, tie-backs, and any other construction
required to stabilize the bluff. One bond will be for 150% of the total construction cost to stabilize the
bluff, which will be released after satisfactory completion of all retention structures as determined by the
County Geologist. The second bond will be for 50% of the above construction costs, to be released not
less than one year after final inspection (See Attachment 12, Condition 11.0).

Public Access

The proposal complies with Policy 7.7.10 of the General Plan/LCP (Protecting Existing Beach Access)
in that pedestrian and emergency vehicle access will not be impeded by the proposed dwelling and
construction, and no public access easements exist across the subject property. Furthermore, the site
is not designated for Primary Public Access in Policy 7.7.15 of the General Plan/LCP, and is not
suitable for access due to the steep topography of the site.

DESIGN REVIEW

The project is located within a mapped scenic resource area, and therefore must comply with General
Plan Objective 5.10b (New Development within Visual Resource Areas). The purpose of this objective
is to ensure that new development is appropriately designed and constructed to have minimal to no
adverse impact upon identified visual resources. General Plan/LCP policies 5.10.2 and 5.10.3 require
that development in scenic areas be evaluated against the context of their environment, utilize natural
materials, blend with the area and integrate with the landform and that significant public vistas be
protected from inappropriate structure design. Moreover, General Plan/LCP policy 5.10.7 allows (
structures to be visible from a public beach where compatible with the pattern of existing development.
Generally, impacts to existing public views occur when development extends into areas that are
currently natural and are visible from the beach. In this case, the project site is located behind a line of
existing one-story homes on the coast side of Beach Drive, and adjacent to existing single-family
dwellings constructed in the late 1960’s. The upper story of the proposed dwelling will be visible from -
the open beach at low tides. However, the design of the structure will be integrated into the Beach
Drive neighborhood in terms of height, bulk, mass, scale, architectural style, colors, and materials. The
size of the proposed residence will be larger than some of the adjacent residences, but will be
proportional to the size of the lot, as the residence will comply with County standards for Floor Area
Ratio and lot coverage. The mass of the residence will be broken up by stepping back each of the
three levels to be flush with the hillside, and by the central clearstory, which breaks the structure up into
three horizontal components.

General Plan/LCP policies 8.6.5 and 8.6.6 require that development be complementary with the natural
environment and that the colors and materials be chosen blend with the natural landforms. To comply
with this policy, the proposed dwelling will incorporate wood siding with earth-tone colored concrete to
better blend in with the coastal bluff and vegetation behind the residence, minimizing the visual impact -
of the residence.

The County’s Urban Designer evaluated the project for conformance with the County’s Coastal Zone
Design Criteria (Section 13.20.130) and the County's Site, Landscape, and Architectural Design

Review Ordinance (Section 13.11). The Urban Designer determined the proposed single-family
dwelling to be in conformance with all applicable provisions of these ordinances, including criteria (
regarding protection of the public viewshed and compatibility with the existing neighborhood and '
coastal setting. Although the project will be visible from the beach, the design, materials, and colors
minimize the visual impact of the dwelling to the greatest extent possible while maintaining a similar L

~ -bulk, masg, and scale to existing and proposed houses on the biuff side of Beach IR@C EXxhibit

3 ? | ‘ | (page_iof_[_& pages)




Board of Supervisors Agend.. 3eptember 19, 2006 ’ 000 01 53 .,
Application # 04-0255 :
Page 5 of 6

VARIANCE TO ALLOW THREE STORIES

To construct a house within the limitations placed on the site by flooding hazards, visual compatibility,
and General Plan policies to minimize grading, the applicant has requested variances to site standards
to increase the maximum number of stories to three from two.

Inside the Urban Services Line, the County Code prohibits single-family dwellings greater than two
stories absent a variance approval. To compensate for FEMA flood elevation requirements, construct
within the constraints of the site, and minimize grading, the applicant has requested a variance to
construct a three-story single-family dwelling similar to existing houses on the bluff side of Beach Drive.
The steep topography of the site (with slopes greater than 70%) and the FEMA flood elevation
requirements present special circumstances inherent to the property that wculd deny the property
owner a reasonably sized dwelling as enjoyed by residents of similar structures on the bluff side of
Beach Drive. Many homes along the biuff side of Beach Drive already have three stories, including the
house at 641 Beach Drive and the dwellings recently approved on adjacent lots. For this reason, the
granting of a variance to allow three stories will not constitute the granting of a special privilege.

ENVIRONMENTAL REVIEW

Environmental review has been required for the proposed project per the requirements of the California
Environmental Quality Act (CEQA), as more than 1,000 cubic yards of grading is proposed. The project
was reviewed by the County’s Environmental Coordinator on December 5, 2005. A preliminary
determination to issue a Negative Declaration with Mitigations (Attachment 10, Exhibit D) was made on
December 14, 2005. The mandatory public comment period expired on January 20, 2006, with
comments from the Monterey Bay Air Pollution Controi District and the Association of Monterey Bay
Area Governments (AMBAG) (Attachment 10, Exhibit E).

PAST APPROVALS

Since 1993, eight homes of similar construction have been approved, including three currently under
construction and three already built. Houses on the biuff side of Beach Drive constructed before 1993
were not designed to mitigate for landslide and coastal flood hazards (no less than 75 houses), and will
be required to be re-constructed to the same standards as the proposed project if they are severely
damaged or destroyed. All houses on Beach Drive, including most homes on the beach, require
Variances to the RB zone district to comply with the FEMA flood elevation requirements.

NEIGHBORHOOD CONCERNS

During the Planning Commission hearings and the jurisdictional hearing before your Board, the '
neighbors expressed their concerns regarding the project. These concerns primarily focus on the
adequacy of the design with regard to the geology of the site and are presented in a packet of material
that was presented to your Board at the August 22" jurisdictional hearing (Attachment 3). To
substantiate their concerns, the neighbors hired a Geotechnical Engineer to review the proposed
project and geologic reviews prepared for the applicant (Attachment 3). Subseguently, the project
Geologist and the project Geotechnical Engineers reviewed the material from the neighbors, including
the memorandum from the neighbor’s Geotechnical Engineer. While the project Geologist and
Geotechnical Engineer acknowledge the hazards at the site, they conclude that the proposed residence
will be designed to minimize these hazards to the greatest extent feasible (Attachment 4 and 5). The
County Geologist, Joe Hanna, concurs with the conclusions in these letters and continues to support

the proposed design (Attachment 2). CCC Exhibit 2
(page_&Lof_l& pagegg ? N
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CONCLUSION (

Based on the information submitted by the project Geologist and Geotechnical Engineer, approval of
the design by the CountyGeologist, and recent approval of houses with similar construction on the bluff
side of Beach Drive, staff believes that the project, as proposed, complies with all applicable code
sections and the County’s General Plan/Local Coastal Program. Findings for approval, along with the
conditions of approval, are inciuded in Attachments 11 and 12, respectively.

RECOMMENDATION

Itis therefore RECOMMENDED that your Board take the following actions:

1. Approve application 04-0255 based on the findings and conditions found in the Staff Report to
the Planning Commission for the April 12, 2006 hearing (Attachments 11 and 12, respectlvely)
and

2 Certify the Mitigated Negative Declaration to the California Environmental Quality Act (Exhibit D
of Attachment 10).

Sincerely, - RECOMMENDED:
ur| SUSAN A. MAURIELLO (
Planning Director : ‘ County Administrative Officer \

TB:CG:dk\S:\Draft Board Letters\2006\September 19

Attachments:

1. Letter of Tom Burns, Planning Director, dated August 8, 2006.

2. Memorandum from Joe Hanna, County Geologist, dated August 31, 2006

3. Letter of Brit Haselton, dated August 3, 2006, with the following material attached:

a. Letter of Brit Haselton, dated June 23, 2006

b. Memorandum of John Wallace, CEG, dated August 10, 2006 (W|th photos)
4 Letter from Rick Parks, G.E., dated August 21, 2006.
5. Letter from Hans Nielsen, Certlf ed Englneerlng Geologist, dated August 21, 2006.
6. Letter of appeal from Gerald Bowden, Esq., dated July 10, 2006.
7 Letter to the Planning Commission for the June 28, 2006 hearing (with denial findings)
8 Letter from Rick Parks, Geotechnical Engineer, dated June 21, 2006.
9. Letter from Hans Nielsen, Certified Engineering Geologist, dated June 6, 2006
10.-  Staff report for the April 12, 2006 Planning Commission hearing (on file with Clerk)
11. Findings for approval
12. Conditions of approval
13. Location Map
14. Project Plans

o CCC Exhibit < |
: im Mosgrove :
Michael and Deborah Collins o "’ageﬂ-“—l-& pages)
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Conditions of Approval L/

Exhibit A: Project plans, 8 sheets, drawn by Jim Mosgrove, Architect, dated 12/1/05.
Engineered drawings, 5 sheets, drawn by Michael Beautz, and dated
1/24/06. Landscape plan, 1 sheet, drawn by Michael Amone, Landscape
Architect, and dated 11/29/05.

L This permit authorizes the construction of a three-story single-family dwelling.
Prior to exercising any rights granted by this permit including, without limitation,
any construction or site disturbance, the applicant/owner shall:

A. Sign, date, and return to the Planning Department one copy of the
approval to indicate acceptance and agreement with the conditions thereof.

B.  Obtain a Building Permit from the Santa Cruz County Building Official.
C. Obtain a Grading Permit from the Santa Cruz County Building Official.

D. The owner shall execute the attached WAIVER, INDEMNIFICATION,
BONDING, AND INSURANCE AGREEMENT with the County (see
Attachment 1 to the conditions of approval) and meet all requirements
therein. This agreement will require the applicant/owner to obtain and
maintain Comprehensive Personal Liability (or equivalent) or Owner’s
Landlord and Tenant Liability Insurance coverage (as appropriate) of
$1,000,000 plus an additional $1,000,000 of excess coverage per single-
family dwelling. Proof of insurance shall be provided.

I Prior to issuance of a Building Permit the applicant/owner shall:

A. Submiit proof that these conditions have been recorded in the official
records of the County of Santa Cruz (Office of the County Recorder).

B. Submit a detailed construction plan following the recommendations of the
project soils engineer. The plan shall indicate the shoring plan, the phases
of excavation, five foot maximum height for temporarily unsupported
cuts, plan to work from the top down, and requirements for the project
geotechnical engineer to be on site during excavation. The construction
plan shall not be submitted without an accompanying letter from the
project geotechnical engineer approving the plan.

C. Submit final architectural plans for review and approval by the Planning
Department. The final plans shall be in substantial compliance with the
plans marked Exhibit "A" on file with the Planning Department. Any
changes from the approved Exhibit "A" for this development permit on the
plans submitted for the Building Permit must be clearly called out and
labeled by standard architectural methods to indicate such changes. Any

CCC gxhlblt Z
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changes that are not properly called out and labeled will not be authorized
by any Building Permit that is issued for the proposed development. The
final plans shall include the following additional information:

1. Identify finish of exterior materials and color of roof covering for
Planning Department approval. Any color boards must be in 8.5”
x 117 format.
2. Exterior elevations identifying finish materials and colors. Colors

shall be earth tone, subdued colors (not white). All windows facing
the beach shall utilize low-reflective glazing materials.

3. The final plans shall include a specification that all windows, doors
and other openings will be designed to resist and hold the force of
a landslide as specified by the geotechnical engineer. No openings
are allowed in the rear or roof of the building, and all side
windows must be approved by the County Geologist.

4. The structure shall be engineered to resist and hold the force of a
landslide, as specified by the geotechnical engineer. The roof shall
be engineered to support the static load of anticipated landslide
debris in conformance with the soils engineering report
recommendations.

5. Plans shall show details showing compliance with the following
FEMA and County flood regulations:

a. The lowest habitable floor and the top of the highest
horizontal structural members (joist or beam) which provides
support directly to the lowest habitable floor and elements that
function as a part of the structure such as furnace or hot water

~ heater, etc. shall be elevated above the 100-year wave
inundation level. Elevation at this site is a minimum of 21
feet above mean sea level. The building plans must indicate
the elevation of the lowest habitable floor area relative to
mean sea level and native grade. Locations for furnaces, hot
water heaters shall be shown.

b. Show that the foundations shall be anchored and the structures
attached thereto to prevent flotation, collapse and lateral
movement of the structure due to the forces to which they
may be subjected during the base flood and wave action.

c. The garage doors and non-bearing walls shall function as
breakaway walls. The garage doors and front wall shall be
certified by a registered civil engineer or architect and meet

CCC Exhibit _~~_
{page _j._of _l_B_ pages)

the following conditions:




i. Breakaway wall collapse shall result from a water load
less than that which would occur during the base flood,
and

ii. The elevated portion of the building shall not incur any
structural damage due to the effects of wind and water
loads acting simultaneously in the event of a base flood.

iii. Any walls on the ground floor not designated as
breakaway shall be demonstrated to be needed for shear or
structural support and approved by Environmental
Planning.

Submit a grading plan.

A site plan showing the location of all site improvements, including,
but not limited to, points of ingress and egress, parking areas, sewer
laterals and drainage improvements. A standard driveway and
conform is required.

A final landscape plan. This plan shall include the location, size, and
species of all existing and proposed trees and plants within the front
yard setback and shall meet the following criteria:

a. Plant Selection. At least 80 percent of the plant materials
selected for non-turf areas (equivalent to 60 percent of the
total landscaped area) shall be drought tolerant. Native plants
are encouraged. Up to 20 percent of the plant materials in
non-turf areas (equivalent to 15 percent of the total
landscaped area), need not be drought tolerant, provided they
are grouped together and can be irrigated separately.

b. Turf Limitation. Turf area shall not exceed 25 percent of the
total landscaped area. Turf area shall be of low to moderate
water-using varieties, such as tall fescue. Turf areas should
not be used in areas less than 8 feet in width.

"Final plans shall reference and incorporate all recommendations of
the Engineering Geologic and Geotechnical reports prepared for this
project, with respect to the construction and other improvements on
the site. All pertinent Geotechnical report recommendations shall be
included in the construction drawings submitted to the County for a
Building Permit. Plan review letters from the soils engineer and
geologist shall be submitted with the plans stating that the plans have
been reviewed and found to be in compliance with the
recommendations of the Geotechnical and Engineering Geologic

reports. e v
CCC Exhibit =~
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Final plans shall conform with the conditions of the Soils and
Geologic Reports Review dated October 5, 2005 (Exhibit D,
Attachment 8).

Final plans shall note that Soquel Creek Water District will provide
water service and shall meet all requirements of the District including
payment of any inspection fees. Final plans shall show the water
connection and shall be reviewed and accepted by the District.

The building plans must include a roof plan and a surveyed
contour map of the ground surface, superimposed and extended to
allow height measurement of all features. Spot elevations shall be
provided at points on the structure that have the greatest difference
between ground surface and the highest portion of the structure
above. This requirement is in addition to the standard requirement
of detailed elevations and cross-sections and the topography of the
project site which clearly depict the total height of the proposed
structure.

Details showing compliance with fire department requirements.

Final plans shall include an engineered drainage plan conforming
with the requirements of the Drainage Section of the Department of
Public Works. This drainage plan shall show an enclosed drainage
system above the proposed residence of adequate size and capacity to
carry the runoff from the upslope property and all proposed
impervious areas within the parcel. All requirements of the Drainage
Section of the Department of Public Works shall be met and the
owner/applicant shall pay all fees for Zone 6 Santa Cruz County
Flood Control and Water Conservation District, including plan check
and permit processing fees.

Submit a detailed erosion control plan to be reviewed and accepted by
Environmental Planning. The erosion control plan shall include
interim measures to prevent during construction and after construction
on the bluff face.

Any new electrical power, telephone, and cable television service
connections shall be installed underground.

All improvements shall comply with applicable provisions of the
Americans With Disabilities Act and/or Title 24 of the State Building
Regulations.

Include in the plan set a Surveyor's Map showing areas
contributing to off-site runoff to this parcel. This map can be the

- cCC Exhibit
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same as that submitted for the Preliminary Improvement Plan for
the discretionary stage.

Meet all requirements of and pay Zone 6 drainage fees to the County
Department of Public Works, Drainage. Drainage fees will be assessed on
the net increase in impervious area.

Submit four copies of the approved Discretionary Permit with the
Conditions of Approval attached. The Conditions of Approval shall be
recorded prior to submittal, if applicable.

Meet all requirements and pay any applicable plan check fee of the
Aptos/La Selva Fire Protection District.

Pay the current fees for Parks and Child Care mitigation for five
bedrooms. Currently, these fees are, respectively, $1,000 and $109 per
bedroom.

Pay the current fees for Roadside and Transportation improvements for
one single-family dwelling. Currently, these fees are $4,000 per unit
(divided evenly between Roadside and Transportation fees).

Provide required off-street parking for four (4) cars. Parking spaces must
~ be 8.5 feet wide by 18 feet long and must be located entirely outside
vehicular rights-of way. Parking must be clearly designated on the plot
plan.

Submit a written statement signed by an authorized representative of the
school district in which the project is located confirming payment in full
of all applicable developer fees and other requirements lawfully imposed
by the school district.

The owner shall record a Declaration of Geologic Hazards to be provided
by Environmental Planning staff on the property deed. Proof of
recordation shall be submitted to Environmental Planning. YOU MAY
NOT ALTER THE WORDING OF THIS DECLARATION. Follow
the instructions to record and return the form to the Planning Department.

-~ A Deed Restriction shall be recorded which prohibits the use of the roof, side
yards and rear yard except for the purpose of maintenance or repair.

~ Submit a plan review letter from the project structural engineer stating the
plans comply with FEMA elevation requirements.

Submit an engineer's statement estimating construction costs including
earthwork, drainage, all inspections (soils, structural, and civil engineers,
etc.), and erosion control associated with the foundation, retaining walls, Z
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and drainage system for review and approval per the Waiver,
Indemnification, Security, and Insurance Agreement. These estimates will
be reviewed by the County Geologist and will be used for determining the
appropriate amounts for each bond.

The two security bonds (one for 150% of the total construction cost
released after completion of all slope stabilization construction, one for
50% released one year after final inspection) shall be in place prior to
issuance of the building permit. Please submit proof indicating if
Certificate of Deposits or Letters of Credit will be used to satisfy the
bonding requirement.

Obtain a permit from the Monterey Bay Air Pollution District, if required.
This permit may require a diesel health risk assessment depending on the
equipment used, the timing, and the distance of the construction from the
nearest residence.

Submit a signed, notarized, and recorded maintenance agreement for the
silt & grease traps prior to permit issuance.

Prior to and during site disturbance and construction:

A.

Prior to any disturbance on either property the applicant shall convene a
pre-construction meeting on the site with the grading contractor
supervisor, construction supervisor, project geologist, project geotechnical
engineer, Santa Cruz County grading inspector, and any other
Environmental Planning staff involved in the review of the project.

All land clearing, grading and/or excavation shall take place between April 15
and October 15. Excavation and/or grading is prohibited before April 15 and
after October 15. Excavation and/or grading may be required to start later
than April 15 depending on site conditions, as determined by Environmental
Planning staff. If grading/excavation is not started by August 1%, grading
must not commence until after April 15" the following year to allow for
adequate time to complete grading prior to October 15

Erosion shall be controlled at all times. Erosion control measures shall be
monitored, maintained and replaced as needed. No turbid runoff shall be
allowed to leave the immediate construction site.

Dust suppression techniques shall be included as part of the construction
plans and implemented during construction. These techniques shall comply
with the requirements of the Monterey Air Pollution Control District.

All earthwork and retaihing wall construction shall be supervised by the
project soils engineer and shall conform with the Geotechnical report

recommendations.
CCC Exhibit _2—
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F. All foundation and retaining wall excavations shall be observed and approved
in writing by the project soils engineer prior to foundation pour. A copy of
the letter shall be kept on file with the Planning Department.

G. Prior to sub-floor building inspection, compliance with the elevation
requirement shall be certified by a registered professional engineer, architect
or surveyor and submitted to the Environmental Planning section of the
Planning Department. Construction shall comply with the FEMA flood
elevation requirement of 21 feet above mean sea level for all habitable
portions of the structure. Failure to submit the elevation certificate may be
cause to issue a stop work notice for the project.

H. Construction shall only occur between the hours of 8 AM and 5 PM,
' Monday through Friday, with no construction activity allowed on
weekends and holidays.

@ / Applicant/Owner shall keep Beach Drive in a passable condition during
construction of the residence and regularly maintain the road without
potholes over 6 inches deep on a daily basis and smaller potholes on a
weekly basis.

. Mo parking of construction vehicles which obstruct passage on Beach
St Drive shall be allowed.

All construction shall be performed according to the approved plans for the
Building Permit. Prior to final building inspection, the applicant/owner must
meet the following conditions:

A. All site improvements shown on the final approved Building Permit plans
shall be installed.

B. All inspections required by the building and grading permits shall be
completed to the satisfaction of the County Building Official, the County
Senior Civil Engineer, and the County Geologist.

C. The soils engineer/geologist shall submit a letter to the Planning Department
verifying that all construction has been performed according to the
recommendations of the accepted geologic and soils report. A hold will be
placed on the building permit until such a letter is submitted. A copy of the
letter shall be kept in the project file for future reference.

D. Final erosion control and drainage measures shall be completed.
E. The project must comply with all recommendations of the approved soils
reports.
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F. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at
any time during site preparation, excavation, or other ground disturbance
associated with this development, any artifact or other evidence of an
historic archaeological resource or a Native American cultural site is
discovered, the responsible persons shall immediately cease and desist
from all further site excavation and notify the Sheriff-Coroner if the
discovery contains human remains, or the Planning Director if the
discovery contains no human remains. The procedures established in
Sections 16.40.040 and 16.42.100, shall be observed.

V. Operational Conditions
A. Modifications to the architectural elements including but not limited to
exterior finishes, window placement, roof des1gn and exterior elevations are

prohibited, unless an amendment to this permit is obtained.

B. All portions of either structure located below 21 feet mean sea level shall be
maintained as non-habitable.

1. The ground floor shall not be mechanically heated, cooled,
humidified or dehumidified.
2. The structure may be inspected for condition compliance twelve

months after approval and at any time thereafter at the discretion of
the Planning Director.

C. This permit prohibits the use of the roof, side yards and rear yard except for
the purpose of maintenance and/or repair.

D. The homes must be maintained at all times. In the event of a significant slope
failure, the owner must remove the debris from the roof within 48 hours
under the direction of a civil engineer.

E. All landscaping shall be permanently mainfained.
F. The residence shall maintain a subdued earth-tone coloration.

G. In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of
the County Code, the owner shall pay to the County the full cost of such
County inspections, including any follow-up inspections and/or necessary
enforcement actions, up to and including permit revocation.

VI  As acondition of this development approval, the holder of this development
approval (“Development Approval Holder”), is required to defend, indemnify,
and hold harmless the COUNTY, its officers, employees, and agents, from and
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against any claim (including attorneys’ fees), against the COUNTY, it officers,
employees, and agents to attack, set aside, void, or annul this development
approval of the COUNTY or any subsequent amendment of this development
approval which is requested by the Development Approval Holder.

A COUNTY shall promptly notify the Development Approval Holder of any
claim, action, or proceeding against which the COUNTY seeks to be
defended, indemnified, or held harmless. COUNTY shall cooperate fully
in such defense. If COUNTY fails to notify the Development Approval
Holder within sixty (60) days of any such claim, action, or proceeding, or
fails to cooperate fully in the defense thereof, the Development Approval
Holder shall not thereafter be responsible to defend, indemnify, or hold
harmless the COUNTY if such failure to notify or cooperate was
significantly prejudicial to the Development Approval Holder.

B. Nothing contained herein shall prohibit the COUNTY from participating
in the defense of any claim, action, or proceeding if both of the following
occur:

1. COUNTY bears its own attorney's fees and costs; and
2. COUNTY defends the action in good faith.

C. Settlement. The Development Approval Holder shall not be required to
pay or perform any settlement unless such Development Approval Holder
has approved the settlement. When representing the County, the
Development Approval Holder shall not enter into any stipulation or
settlement modifying or affecting the interpretation or validity of any of
the terms or conditions of the development approval without the prior
written consent of the County.

D. Successors Bound. “Development Approval Holder” shall include the
applicant and the successor’(s) in interest, transferee(s), and assign(s) of
the applicant.

VIL. Mitigation Monitoring. The mitigation measures listed under this heading have
been incorporated into the conditions of approval for this project in order to
mitigate or avoid significant effects on the environment. As required by Section
21081.6 of the California public Resources Code, a monitoring and reporting
program for the above mitigations is hereby adopted as a condition of approval
for this project. This monitoring program is specifically described following each
mitigation measure listed below. The purpose of this monitoring is to ensure
compliance with the environmental mitigations during project implementation and
operation. Failure to comply with the conditions of approval, including the terms
of the adopted monitoring program, may result in permit revocation pursuant to
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Section 18.10.462 of the Santa Cruz County Code.

A. Pre-construction site meeting: Prior to any disturbance on the property,
the applicant shall convene a pre-construction meeting on site with the
applicant, grading contractor supervisor, project geologist, project
geotechnical engineer, and the Santa Cruz County grading inspector
(Condition III.A.). No inspections by Environmental Planning staff shall
occur until this meeting is convened, and failure to conduct this meeting
prior to the start of construction will be in violation of this permit and will
result in a Stop Work order from the Building Department.

B. Plan review letters: Prior to building permit approval by Environmental
Planning, the applicant shall provide plan review letters from the project
geologist and project geotechnical engineer indicating they have reviewed
the site plans and preliminary improvement plans (M. Beautz, October
2004), and that the design meets the recommendations of their reports and
the review letter from the County Geologist (J. Hanna, letter dated
October 5, 2005). A plan review letter shall also be submitted from the
project structural engineer that the FEMA elevation requirements for non-
habitable and break away construction below 21 feet MSL has been met
(Conditions of Approval I1.C.9 and IL.M).

C. Construction plan: Prior to approval of the building and/or grading permit
by Environmental Planning, the applicant shall submit a detailed
construction plan, prepared by a Civil Engineer, indicating how the
earthwork will proceed. The plan shall indicate the shoring plan, the
phases of excavation, five foot maximum height for temporarily
unsupported cuts, plan to work from the top down, and requirements for
the project geotechnical engineer to be on site during excavation. The
construction plan shall not be submitted without an accompanying letter
from the project geotechnical engineer approving the plan (Condition of
Approval IL.B.).

D. Restriction on winter grading: Grading shall not occur between October
15 and April 15. Further, if grading has not started before August 1%, it
cannot start until April 15 of the following year (IIL.B.). Environmental
Planning will not issue a winter grading permit, and any grading during
this time period will be in violation of the conditions of this permit and
will be referred to Code Compliance.

E. Declaration of Geologic Hazards: Prior to approval of the building permit
application by Environmental Planning, a Declaration of Geologic
Hazards must be recorded which identifies the hazards on the site,
references the technical reports, and identifies the required mitigation
measures and maintenance required to maintain the original level of risk

(Condition of Approval II.K.). Z
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Drainage plan: Prior to approval of the building permit application by
both Environmental Planning and the Department of Public Works,
Drainage, the applicant shall submit a drainage plan prepared by the
project Civil Engineer, presented on an accurate topographic base, for
review and approval by the Department of Public Works Drainage staff,
the project geotechnical engineer, and the County Geologist (I1.C.14).

Erosion control plan: Prior to approval of the building permit by
Environmental Planning, the applicant shall submit an erosion control plan
for review and approval. Plans shall indicate that the destination of excess
fill is either the municipal landfill or a receiving site with a valid permit
(11.C.15).

Visual impacts: Prior to approval of the building permit by Development
Review, the applicant shall submit a color board (in an 8 }2” x 11” format,
not to exceed %” in thickness) and indicate on the plans the exterior colors
and materials. These colors and materials shall be earth tone within the
brown to green range, trim and accent colors will be subdued, and exterior
materials will blend in with the colors and forms of the coastal bluff
(IL.C.1, 2).
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemnor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060-4508

VOICE (831) 4274863  FAX (831) 427-48T7

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Albert and Joel Schreck Robert and Mitzie Forsland
Mailing Address: 255 Golden Hills Dr. 7 Rancheria Rd.,Kentfield, CA 94909
City: Portola Valley ZipCode: 94029 Phone: (831) 475-4679

Agent for Appellants
SECTIONII. Decision Being Appealed

1. Name of local/port government:

Santa Cruz County Board of SuperVisors
2.  Brief description of development being appealed:

Appeal by concerned neighbors and community from decision granting
permit to Permit Applicant to construct a three story 5,800 square foot
home with five car garage on a severely sloping coastal bluff prone to
landslides at 548 Beach Drive, Aptos, Santa Cruz County.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

548 Beach Drive, Aptos, Santa Cruz County, APN 043-152-71 (formerly APN
043-152-46); Cross Street: Rio Del Mar Blvd.

4.  Description of decision being appealed (check oné.): 3
[0  Approval; no special conditions CCC Ex“ibi; )
—tof ages
k1  Approval with special conditions: (page ° P :
O Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial -
decisions by port governments are not appealable.

TO BE COMPLETED BY COMR

ECEIVED

~ DATEFILED:

pisTRICT:  Cenpral Coasl Jor 17 2006
CALIFORNIA
COASTAL COMMISSION

CENTRAL COAST AREA




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator

Planning Commission

O
Q@  City Council/Board of Supervisors
O
O Other

6. Date of local gdvemment's decision: September 26,2006

7. Local government’s file number (ifany): #04-0255

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
Michael and Deborah Collins
13 South California St.
Lodi, CA 95240

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at -

the city/county/port hearing(s). Include other parties which you know to be interested ‘and
should receive notice of this appeal. '

(1) Attorney for Appellants:
Britt Haselton, Esq.
Haselton & Haselton
2425 Porter St., Suite 14 -
Soquel, CA 95073

(2) Attorney for Permit Applicant: bY%%‘\QfL\
Gerald Bowden, Esqg. '
Dawson, Passafuime, Bowden & Martinez
4665 Scotts Valley Dr.
Scotts Valley, CA 95066-4291

® gim Mosgrove
117 Little Creek RAd.
Soquel, CA 95073

“) Jeffrey Ratz
12192 Marilla Dr.
Saratoga, CA 95070

See attached list of other interested parties. 3
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Other interested parties:

(5) Ellen Mellon
107 Farley Dr.
Aptos, CA 95003

(6) Karene Vernor
" 2 Carnoustie
Moraga, CA 94556

(7) Herb Finkelman
610 Bay View Drive
- Aptos, CA 95003

(8) Debra Scoffone
606 Bay View Dr.
Aptos, CA 95003

(9) Lynn Noren
547 Beach Drive
Aptos, CA 95003

Page 2a to Appeal From Coastal Permit Decision of Local Govemment =~ CCC Exhibit _3__,
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.) ; ‘

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachment

CCC Exhibit 2
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Section IV

Reasons Supporting This Appeal _

The grounds for appeal of this development permit approval are that the development
does not conform to the standards set forth in the certified local coastal program, the general
plan and that the development does not comply with Public Resources Code §30253 (1) and (2).
Additionally, the development poses significant threat of harm to the public, the neighboring
properties and rescue service crews involved in the event of a major earth movement from.
landslide or earthquake. Lastly, the issue of large structures built on steep, sloped properties,
particularly in the coastal zone, is of critical and current concern. See recent Santa Cruz Sentinel
article Exhibit A. The aggrieved parties, the Schrecks and the Forslands own property on Beach
Drive across the street from the proposed building site. They represent a large group of the
Beach Drive and Bayview Drive community who fear for the safety of their families, friends and
property and thus appeal to the California Coastal Commission.

: Procedure

On June 28, 2006, after a thorough public hearing, the Santa Cruz Planning Commission
denied Applicants’ proposal to construct a 3-story, five bedroom house and grade more than
1000 cubic yards within a Coastal Scenic Area on the toe of a steep coastal bluff. That
governmental body ultimately agreed that there were adequate findings to support a decision of
denial for this project based on overriding concerns for the instability of the bluff and public
safety issues. Specifically, the Planning Commission did not find that the proposal met with the
LCP and the General Plan. Applicants appealed this decision to the Board of Supervisors who
heard the matter on September 26, 2006. The Board reluctantly approved the application with
special conditions. The above aggrieved persons now appeal this matter to the California Coastal
Commission.

In a recent similar situation on Beach Drive, an appeal by the Commission was strongly
recommended but was not taken because of “lack of staff resources.” See Attached Exhibit B.
The Staff member noted that these developments should be made to conform to the LCP as much
as possible and that “these are not appropriate building sites” (emphasis added) see Exhibit B.
Furthermore, the approval was condemned as bad precedent, bad prejudice to future CDPS and
that it would lead to even larger Beach Drive developments over time. See Exhibit B. This is
the exact case in point with 548 Beach Drive: it is larger than any of the past Beach Drive
approved applications and poses significant geological hazards, non-conformance with the LCP
and the General Plan. -

Geologic Hazards
Geologists agree that the bluff “will fail” and thus there should be some provision for not
only what would occur to the inhabitants but also to the neighbors, members of the public and
emergency services crews. All development must be sited and designed to avoid or minimize--
hazards as determined by geologic or engineering investigations. General Plan policy 6.2.10.

; i%ﬁa_
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Applicant admits the risky development of this area prone to landslides in their application: “Due
to the location of the proposed dwelling at the base of a coastal bluff, the structure will be

vulnerable to damage or destruction from landslides and slope failure. (Emphasis added) See
attached Exhibit C. '

Coastal Development Permit Findings

The proposed development is not in conformity with the certified local coastal program in
that the proposed development as designed does not comply with General Plan/Local Coastal
Program Policy 6.2.10 (Site Development to Minimize Hazards), as the structure as proposed
does not comply with all recommendations of the Engineering Geologic and Geotechnical
Reports prepared for the site. Although the project Geologist and Geotechnical Engineer
prepared plan review letters approving the current plans (leading to acceptance of the design by
the County), further review by staff found the design to be inconsistent with recommendations in
both the Engineering Geologic and Geotechnical Reports for the roof to be flat and flush with the
rear of the bluff. The concept behind these recommendations is for landslide debris to flow onto
and over the home unobstructed, with no vertical elements to absorb landslide impacts or deflect
debris. The current design proposes a 3.5 foot tall landslide containment wall on the roof, which
will create a vertical element that may be impacted by landslide debris, resulting in possible
structural damage and deflection of debris during large scale slope failures. Previously approved
homes of a similar “bunker” style design have flat roofs of reinforced concrete with the rear of
the structure flush with the bluff and minimal vertical elements in order to minimize landslide
impacts to the rear of the structure.

Residential Development Permit Findings 4
The proposed location of the project and the conditions under which it would be operated
or maintained will be detrimental to the health, safety, or welfare of persons residing or working
in the neighborhood or the general public, and will result in inefficient or wasteful use of energy,
and will be materially injurious to properties or improvements in the vicinity.

Specifically, it was found that the proposed dwelling will result in potential slope
instability during excavation due to the length of the cut into the coastal bluff for construction of
the shoring and rear wall. The proposed residence is about 74 feet in length, about 27 feet longer
than previously approved houses of a similar design on Beach Drive. The length of the cut
required for construction increases the possibility of slope instability and landsliding. Other
houses of a similar length exist on the bluff side of Beach Drive, but these structures were
constructed prior to the adoption of the construction techniques currently required for new homes
at the toe of the coastal bluff and could not be constructed today.

Additionally, the proposed use is inconsistent with some elements of the County General
Plan in that it doesn’t comply with General Plan/Local Coastal Program Policy 6.2.10 (Site
Development to Minimize Hazards), as discussed above.

Appeal From Coastal Permit Decision of Local Government
Appellants: Schreck and Forsland 2 ' CcCceC Exhibit }
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There is clear and substantial evidence to support findings for denial. The project poses
an imminent threat to the health, safety and welfare of persons nearby because of the slope of the
bluff, length of the cut required for construction and roof design among other features. Not every
required element has been met or approved in that, as per Staff Report Findings, the excavating
and length of hillside cut has been cited, the roof design has been criticized and there is
inadequate provision for measures when a landslide occurs.

The California Coastal Act: Public Resources Code §30253 (1) and (2)

The code states in pertinent part:
New development shall:

(1) Minimize risks to life and property in areas of high geologic, ﬂood and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute significantly
to erosion, geologic instability, or destruction of the site or surrounding area or in any
way require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

This development increases the risk for catastrophic landslide to the downslope and
upslope properties by destabilizing the steep bluff both during and after construction of this large
scale project. Also, it creates additional and significant hazards to erosion and geologic instability
both at the site and surrounding area because of issues involved in the deep, wide cut into the
bluff, other excavation issues, drainage problems and the deep tieback anchor concerns of
neighbors on the cliff above this parcel.

The Slte at 548 Beach Drive: a Bluff Sloped at 50-70%
There is no suitable land for building a home located at this site. The entire lot is sloped
at a 50 to 70 percent angle. The files on these type of parcels are replete with geologists
warnings. Geologist Rogers Johnson states in a 1994 letter:

...strong shaking generated by the 17 Oct., 1989 Loma Prieta earthquake caused ground
cracking and fissuring on the face of the bluff and in back of the top of the bluff above a
home.... And the hazard from debris striking the home due to failures on the face of the
bluff due to intense rainfall, seismic shaking or a combination of the two is a moderate to
high risk as it is for all unprotected homes built along the base of the sea bluff in the
interior of Monterey Bay.

The Wallace Report: A Cause for Grave Concern
As aresult of their continuing concern, residents have engaged the services of John
Wallace, Certified Engineering Geologist with the firm of Cotton, Shires and Associates, Inc.
Their firm specializes in geologic hazard recognition, characterization, analysis, and mitigation
with a specific emphasis on slope stability standards. Mr. Wallace has over twenty years
experience and his firm has worked on some of the largest geologic hazards in Santa Cruz
County including the Love Creek landslide (1982), the Villa Del Monte landslide (1989), the PG
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& E storm assessment (1998), the Amesti Road landslide (1999) and the Loma Prieta earthquake
(1989) when his firm worked for the County as part of their earthquake recovery unit and
assessed over 1,200 earthquake damaged properties.

Mr. Wallace submitted a report containing his opinion on the proposed development and
he testified before the Planning Commission and the Board of Supervisors. See Attached Exhibit
D. Chiefly, Mr. Wallace questions whether the development is exposed to unacceptable levels of
risk. Regarding this concept, Mr. Wallace observes that applicant’s geotechnical consultant cites
only a 1974 document on this subject. However, it is Mr. Wallace’s opinion that current thinking
following recent El Nino storms, landslides, earthquakes and the Oakland Hills fire of 1994
provides a wealth of empirical data that should be utilized to better define acceptable levels of
risk, above and beyond a single 1974 document. ‘

Most alarmingly, he specifically notes (photo #9) a large fissure that opened up directly
upslope of 548 Beach Drive during the earthquake. Fissures such as this are incipient landslides
and often represent the precursor to the next massive slope failure which winter rains could
hasten. Additionally, Mr. Wallace cites the applicant’s recognition of the high probability for
future landslides on their property but their geotechnical experts use higher strengths in their
slope stability analysis than appear warranted and consequently their analysis appears to suggest
that the slope is stable, contrary to the truth.

Lastly, Mr. Wallace states that in his experience it is highly unusual to see this “duck and
cover” (bunker design) approach to mitigation. The project geologist has stated that seismically
generated slope failures are anticipated to be very large masses of earth that, in concept, will flow
onto and over the home. By not mitigating the hazard of slope instability, the adverse impacts
are passed along to the entire Beach Drive community in the form of blocked roads and downed
power lines. Additionally, in the event of an emergency, dcvelopment of this type would place
an undue burden on local and possibly federal govemment concerning maintenance, emergency
response and potential litigation.

He has concluded that based on his more than twenty years experience, his knowledge of the soil
and local erosional conditions, any development on these coastal bluffs of this magnitude is
unsafe and not recommended.

The Beach Drive Bluff History: Frequent Erosion Caused by Rain and Earthquake -
This area has been plagued by landslides, earthquakes and erosion from rainfall. See
photos in Last years heavy rains prompted significant bluff failure as shown in photographs by

neighbor E. Mellon at the hearing September 26, 2006. Over and over, geologic experts state
that the bluff will fail.

Appeal From Coastal Permit Decision of Local Government
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Compatibility Issues

Additionally, this design is substantially larger than any in the neighborhood. It is
incompatible with other homes on Beach Drive and would dwarf them with its five car garage, 5
bedrooms and almost 6000 square feet of living space. The large size of the lot does not
necessarily mean that the structure will be safer but rather there will be more material to erode
and slide when that disaster occurs. See attached Exhibit E Anticipated Pre and Post Landslide
Conditions graphic. Additionally, there is no provision for damage to the uphill properties, the
road or the inhabitants of Beach Drive when such a disaster occurs.

Drainage Issues
The apphcatlon has not adequately provided for drainage which will be an ongoing
concern for the surrounding properties at 548 Beach Drive. A structure this huge will be
displacing significant rain flow which will then be diverted to either side of the property and to
the street. Beach Drive, however, has never had an adequate drainage system in place and much
erosion has occurred on the bluff and the beach itself. Beach Drive parcel files contain staff
concerns with the maintenance of these critical and complicated new drainage systems.

Conclusion
This appeal addresses an issue of significant public concern and violations of both the
LCP and the General Plan. It has surfaced repeatedly in the coastal bluff area and therefore
should be heard by the Commission. For these reasons, we urge the Commission to accept this
appeal and deny this development permit application.

Appeal From Coastal Permit Decision of Local Government
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) N

SECTION V. Certification ' \

The information and facts stated above are correct to the best of my/our knowledge. “\&

Signature of Appellant(s) or Authorized Agent
Date: 0¢/’ led / _—7/ 200¢

Note: If signed by agent, appellant(s) must also sign below.

Section V1. Agent Authorization

I/We hereby '
authorize BFFH 'Hd-Sc “‘af\ R E<9.

to act as my/our representative and to bind me/us in all matters con&erning this appeal.

D) Ut Gk [yl Mok
%Lq‘;//i’;w [ M(/ | Signature of Appellan{(s)
' / Date: | ededan /7’, M

b
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Steep homes may be reined in - By GENEVIEVE BOOKWALTER - SENTINEL STAFF... Page 1 of 2

5 Print Article | Close Window

October 2, 2006

Steep homes may be reined in

BY GENEVIEVE BOOKWALTER
SENTINEL STAFF WRITER

Primo beachfront cliff homes and houses perched on steep mountain slopes might soon be banned
after county leaders had no choice but to approve a house they felt was not safe from landslide or
major storm surges. ' )

County supervisors last week reluctantly approved a three-story, 5,800-square-foot home on a slope
on Beach Drive in Aptos because other homes like it have been approved. Now, however, the board is
asking to change the county's primary planning document to prevent potentially unstable development
from getting the OK.

Currently, no rules exist banning homes from being built on what some see as absurd slopes, 45
degrees or greater. _

"I think there is something absolutely surreal about sitting here approving a project on a 50- to 70-
degree slope," said Supervisor Mardi Wormhoudt.

Supervisor Ellen Pirie agreed but also conceded there was nothing the board could do but approve the
Aptos home, which was up for consideration Tuesday.

“I wish the county hadn't approved the first bluff house," she said.

The homes on and around Beach Drive were first developed in the 1950s, but it wasn't until 1993 that
the first "bunker house" was approved. Built into the cliff with a flat roof strong enough to withstand a
landslide, the home approved last week makes the ninth such bunker homes OK'd in the following
years. That house, commissioned by Mike and Debbie Collins of Lodi, will be raised one story above
ground to comply with federal standards and protect the home from sea surges.

Of the eight approved bunker homes, three have been built and three more are under construction,
according to staff reports by the county's planning department. Meanwhile, neighborhood opposition
to the houses is growing. Some worry a landslide will flow off the flat roof and onto the road or

someone else's house. Those in homes at the top of the cliff fear building below will weaken their
foundation. ' :

"We are very concerned about the destabilization of the hillside," said Jeff Katz, who lives in the home
above the Collins' project.

Architects argue the homes stabilize the base of the cliff, leaving people like Katz safer. Other

concerns, like where the earth will fall in a landslide, have already been addressed in the design, they
say.

"This house is a fortress of safety," said Jim Mosgrove, the architect who designed the Collins home.

Still, county supervisors aren't thrilled. They directed staff to return with a potential general plan
amen_dment that would temper or restrict approval of homes on steep slopes, which would affect a few
remaining angled lots on Beach Drive and others in the Santa Cruz Mountains, said Supervisor M

rk
Stone. S CCC Exhibit . 2 _
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Steep homes may be reined in - By GENEVIEVE BOOKWALTER - SENTINEL STAFF... Page 2\

A
Supervisor Jan Beautz abstained from the discussion and vote because her husband, who is a civil | v
engineer, was involved with the Collins project. %

£

But Wormhoudt spoke for most of the remaining board when she said, "There is something very odd \\
about the whole thing." o A

Contact Genevieve Bookwalter at gbookwalter@santacruzsentinel. com.

g Print Article

You can find this story online at:
http://www.santacruzsentineI.com/archive/2OOG/October/()z/locaI/stories/02Iocal.htm

Copyright © Santa Cruz Sentinel. All rights reserved.
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Application #: 04-0255 - : Page 3
APN: 043-152-56
Owner: Michael and Deborah Collins

Zoning & General Plan Consistency

~ The subject parcel is zoned RB (Ocean Beach Remdent:al) with a General Plan/Local Coastal
Program Land Use designation of Urban Low Density Residential)(Exhibit D, Attachment 2 and 3).
One single-family dwelling is permitted within the RB zone district. The proposed development is
consistent with the purposes of the RB zone district as the proposal is for a single-family dwelling.

RB Zone District Proposed

Standard 3 '
Front yard setback 10°* ’ About 5’
Side yard setbacks 0’and 5’ - 24’ 6” each side
Rear yard setback 10° 48’
Lot Coverage 40% 27% .
Floor Area Ratio 50%- 49.75%
Maximum height 25 on bluff side 22°

* No front yard setback requirements for RB zoned parcels with slopes greater than 25% within 30 feet of the right-
of-way per Section 13.10.323(d)(5)(B) of the County Code.

Local Coastal Program/General Plan Consistency

The subject parcel retains a General Plan/Local Coastal Program Land Use Designation of R-UL
(Urban Low Density Residential), implemented by the RB (Ocean Beach Residential) zone

district. The proposed single-family dwelling complies with the purposes of this Land Use__
Designation, as the primary use of the site will remain residential. ccc Exhibit }

(page [ Kof 32 pages)
Geologic Hazards

General Plan policy 6.2.10 requires all development to be sited and designed to avoid or minimize
hazards as determined by geologic or engineering investigations. Due to the location of the parcel
adjacent to an open beach at the toe of a coastal bluff, potential coastal flooding and landslide
hazards cannot be avoided and therefore must be mitigated. General Plan policy 6.2.15 allows for
new development on existing lots of record in areas subject to storm wave inundation or coastal bluff
erosion where a technical report demonstrates that potential hazards can be mitigated over the 100-
year lifetime of the structure. Mitigations can include, but are not limited to, building setbacks
elevation of the structure, friction pier or deep caisson foundation; and where a deed restriction
indicating the potential hazards on the site and level of prior investigation conducted is recorded on
the property deed with the County Recorder. If properly constructed and maintained, the project
design is expected to provide protection from landslide hazards and flooding during 100-year storm
events within the 100-year life span of the structure. : “‘

Due to the location of the proposed dwelling at the base of a coastal bluff, the structure will be
vulnerable to damage or destruction from landslides and slope failure. Consequently,
Engineering Geologic and Geotechnical Reports have been prepared addressing geologic
hazards, site conditions, and hazard mitigations for the proposed dwelling (excerpts of
conclusions and recommendations in Exhibit D, Attachments 9 and 10). The project soils
engineer and geologist recommend constructing the dwelling with a reinforced concrete structure
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MEMORANDUM
s June 22, 2006

TO: Santa Cruz County Planning Commission

FROM: John Wallace, Certified Engineering Geologist
COTTON, SHIRES AND ASSOCIATES, INC.

SUBJECT: Propoéed Beach Drive Residential Development, Aptos, California

BACKGROUND

At the request of the present Beach Drive residents, I, John Wallace, am
providing my expert opinion of the proposal to construct a residential development at
548 Beach Drive, Aptos California. As a resident of Aptos since before the Loma Prieta
earthquake, and as a practicing Certified Engineering Geologist with over 20 years of
experience, 1 have developed the necessary qualifications to opine on the Beach Drive
residential development and believe that my observations and experiences with this
hillside in particular, and my expertise in planned residential development in general,
would provide the Santa Cruz County Planning Commission with a credible summary
of the conditions this development faces. My firm, Cotton, Shires and Associates, Inc. of
- Los Gatos, specializes in geologic hazard recognition, characterization, analysis, and
mitigation, with a specific emphasis on slope stability hazards. We have worked on
some of the largest geologic hazards in the County over the last 25 years, including the
Love Creek landslide (1982), the Villa Del Monte landslide (1989), the Pajaro River Flood
(1995), the PG&E storm damage assessment (1998), the Amesti Road Landslide (1999),
and the Loma Prieta earthquake (1989) where we worked for the County as part of their
earthquake recovery unit where we assessed over 1,200 earthquake damaged properties.
I'have personally worked on all but the first of these projects.

One of the most instructive projects that I worked on regarding Beach Drive
occurred during the 1998 El Nino storms where we were retained to accompany PG&E
crews who were restoring power to hillside areas of the County that experienced
outages due to landslides. My job was to provide an assessment of the geologic hazard
and risk level of each site and determine whether or not crews could safely access the
sites to restore power. As many are aware, the Beach Road corridor at this time was
inundated with numerous landslides, several of which impacted power lines and power
poles, so I spent many days assessing this particular stretch of road and making sure
that PG&E crews were not exposed to unacceptable levels of risk due to landslides. I
would also like to emphasize that our firm provides geologic and geotechnical peer
review services (acting essentially as the City Geologist) for approximately 20
communities throughout California (including two beach communities with probably

the highest levels of slope stability concerns in the State: Rancho Palos Verdes and
C Exhibit j____

(page 13 _of 7°_ pages)
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Memorandum June 22, 2006

Page 2 of 6 , , | G0156

Pacifica) where we critically evaluate over 500 residential developments each year. It is
with this background that 1 formulated the following opinions regarding the Beach
Drive proposed development.

IS THE PROPOSED RESIDENTIAL DEVELOPMENT PRUDENT?

Anyone contemplating residential development of this area should first answer
the general question - Is the development prudent? In order for me to answer this
question, I have broken it down into the more specific categories of: 1) Is and will there
remain safe and continual access to the development? 2) Is the development exposed to
unacceptable levels of risk? 3) What are acceptable levels of risk? 4) Does the
- development place others at risk? and 5) Could the development place an undue burden
on the governing body (and ultimately the taxpayers)?

1) Is and Will There Remain Safe and Continual Access? — If there is a high risk
that the development cannot be accessed at all times, then it is not prudent to
develop. If the hazard level is known prior to development, there is no
justification for allowing development in an area where you may not be able to
get out of your home or out of your street. It is not acceptable to allow
development where geologic hazards cut off ALL avenues of ingress and egress

to habitable areas. In the case of Beach Drive, lack of continual access is, in my

opinion, one of the biggest factors contributing to the imprudence of any new
development along this stretch of road. By allowing additional homes to be built
in this area, more and more people are being subjected to unacceptably high
levels of risk. The present Beach Road corridor development would probably not
be approved today in its present configuration, so it does not make sense to
allow additional development in an obvious high-risk area just because other
homes are already there. The following are specific concerns regarding lack of
access:

.+ Road Closures - Flooding and wave run-up from the ocean side of Beach
Drive, and landslides from the bluff side, close this road for at least short
durations (hours) almost every year, and for long durations (days) on
average, approximately one out of every 5 to 10 years. The road surface of
Beach Drive is 7 feet BELOW the 100-year flood elevation. The enclosed
photos (see photos 1, 2 and 3) illustrate a typical winter storm at high tide.
Note that this is not an extraordinary event, but one that should be expected
every year or two. Long-term (100-year) weather models predict an
increased warming pattern and rapidly rising sea levels, which could
severely impact this coastal corridor. In addition, Cotton, Shires and
Associates, Inc. is evaluating Tsunami Hazards for several beach
communities in California and providing recommendations for reducing
tsunami hazards. We have not performed a detailed tsunami risk evaluation

CCC Exhibit >
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Memorandum o June 22, 2006
Page 3 of 6 GO0156

for the Beach Drive corridor, but it appears likely that it would be exposed to
a high risk of tsunami inundation with poor evacuation ability.

* Lack of Secondary Access - There is NO secondary access. The lack of
secondary access to this development is a sobering prospect given the
thought of fire or medical emergencies that could arise when access has been
cut off by a landslide or storm surge. Santa Cruz County has rules
mandating secondary access be provided when subdividing property if fire
crews cannot reach the property in a specified time (typically on the order of
5 minutes). The fact that this road is severely constrained by geologic
hazards that threaten to close the road should preclude additional units from
being built along this corridor unless secondary access is somehow provided.
Photos 4 and 4A depict the Seacliff Promenade landslides that occurred
during the Loma Prieta earthquake just north of the Beach Drive
development. All access is completely cut off and the power lines are
completely taken out. If a medical emergency occurred under these
circumstances there would be little that could be done to access the injured.
This is not prudent development. Photo 5 is a photograph of three new
homes that were constructed at the very location of the Seacliff landslides
during the Loma Prieta earthquake. ‘

* High Density Housing - The tightly clustered nature of the development along
this road, combined with the high probability of road closures, leaves this
development highly susceptible to fire danger with possibly no way for fire
crews to access the fire. The tightly clustered nature of the homes could permit a
fire to spread rapidly through the residences. This potential hazard would be
heightened during earthquakes when there is a high probability of road closures
due to landslides, and a real possibility of gas main ruptures or electrical line
breaks that could generate fires. Photo 6 is a view of Beach Drive in the private
gated section showing the tightly clustered development with utility lines
located along the upslope side of the road where they are at a high risk of impact
from landslides.

2) Is the Development Exposed to Unacceptable Levels of Risk? — The proposed.
development is situated along the base of an unstable slope. This slope has
generated many slope failures in the past and will continue to generate slope failures -
in the future. Photos 7 and 8 depict a ‘typical’ slope failure along Beach Drive that
occurred in 1998. This was a very shallow failure (i.e., less than 3 feet thick) but took
out power lines and portions of all three floors of a residence. Photo 9 shows a large
fissure that opened up on directly upslope of 548 Beach Drive during the earthquake.
These fissures are incipient landslides and often represent the precursor to the next
large landslide to fail during an intense rainstorm. This slope weakness remains in
the fabric of this hillside. Photo 10 is of another large incipient landslide that
threatens to block the exit for everyone along this private road. This hillside
partially failed during the 1998 storms and remains a clear and present slope
weakness posing a high risk of road closure to the only exit on this private road.

eakness posing a hig yedton 88 Exhibit >
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Memorandum June 22, 2006
Page 4 of 6 : v G0156

The commonly accepted method of addressing geologic hazards that have the
potential to threaten residential development is to: 1) recognize the hazard; 2)
characterize the hazard; 3) analyze the hazard; and 4) mitigate the hazard. The
geologic and geotechnical consultants for the proposed development have
recognized that there is a high probability for future landslides on the property and
have generally characterized the size, depth, speed and run-out distance of the
anticipated landslides. However, they used higher strengths in their slope stability
analysis than appear warranted (and higher than those revealed in their borings and
test results), and consequently their analysis appears to suggest that the slope is
stable, which it is clearly not. The slopes have failed at this location in the past and
there were ground cracks present along this hillside immediately after the
earthquake (Photo 9).  They indicate that the slope is underlain by Purisima
Formation bedrock, but their boring logs indicate that they encountered
unconsolidated Aromas Formation sand.

Our site inspection revealed that this slope is indeed composed of Aromas
Formation sand, which has much lower strengths than Purisima Formation
sandstone. The implication of stability from their slope stability analysis is, in our
opinion, not a realistic representation of the actual site conditions and does not
coincide with their recommendation to create essentially a bunker for the inhabitants
of the structure. These inconsistencies should be addressed and an accurate
characterization and analysis of the site performed.

In our experience, it is highly unusual to see this ‘duck-and-cover’ approach to
mitigation. The Project Geologist has stated that seismically generated slope failures -
are anticipated to be very large masses of earth that, in concept, will flow onto and
over the home. By not mitigating the hazard of slope instability, the adverse impacts
are passed along to the entire developmient in the form of blocked roads and
downed power lines. '

3) What are Acceptable Levels of Risk? — Acceptable levels of risk are defined
differently depending upon who is asked the question. The geotechnical consultant
has cited a 1974 document to help answer that question. However, it is our opinion
that current thinking following the El Nino 1982 and 1998 Storms, the 1982 Love
Creek landslide, the 2005 La Conchita landslide, the Oakland Hills Fire, the 1994
Northridge and 1989 Loma Prieta earthquakes, among others, have provided a.
wealth of additional empirical data that should be used to better define acceptable
levels of risk, above and beyond this outdated document. It is our opinion that a
development with an acceptable level of risk is identified when the unacceptable
levels of risk are eliminated. In this case, it is our opinion that this has not occurred
to date, since the risks of flooding and landsliding are high and have not properly
been addressed. Furthermore, no secondary access has been provided for this
development.
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Memorandum : June 22, 2006
Page Sof 6 GO0156

4) Does the Development Place Others at Risk? - Emergency response crews,
including police, fire, County maintenance, utility crews, and ambulances must
access this area during emergency conditions, as well as geologic experts for the
County, property owners and emergency crews. Additionally, since the slope
stability hazard is not mitigated, slope failures can run out along the sides of the
structures, potentially impacting persons not in their homes and potentially
impacting property. Photos 11 and 11A are comparison photos taken at the same
location immediately above 546 Beach Drive, one taken in 1989, and the other taken
in 2006. These photos illustrate the type of failure that will occur along this slope
again and how soon people can forget just how hazardous this slope can be. This
1989 failure impacted the residence below. Photo 12 shows the proposed bunker
style of construction that does not include any type of debris wall to prevent slope
failures from mobilizing onto the street, thereby potentially placing others at risk.

5) Could the Development place an Undue Burden on the Governing Body (and
Ultimately the Taxpayers)? - When it appears that an inordinate amount of
government intervention and maintenance will be needed to support a residential
development, the development should be critically reviewed from this perspective.
In the case of Beach Drive, the following should be evaluated:

* Maintenance - Road closures, cleanup, repairs and utility restoration have been
and will continue to be persistent occurrences along Beach Drive; new
development in this area means a higher level of maintenance with respect to
most other areas of the County.

* Emergency Response ~ A higher level of storm and earthquake emergency
response efforts can be expected for the proposed development with respect to
most other areas of the County.

* Litigation — As more homes are allowed at the base of the unstable slopes, more
litigation can be expected as these homes are impacted by landslides from above
or possibly by flooding from below. The County could become a party to these
lawsuits and could incur significant defense expenses.

SUMMARY

The Beach Drive corridor is constrained by a high potential for road closures due
to landslides and flooding. The high potential for road closures could place residents in
an unacceptable position of not being able to safely evacuate their homes. The high-
potential for landslides to impact the corridor results in inevitable and foreseeable
emergency response, thereby committing residents and emergency crews to potentially
hazardous situations. The act of permitting new residential structures in this hazardous
area without acknowledging the general high risk associated with the corridor would be
shortsighted. ~ Allowing new residential development to be constructed without
appropriate geologic and geotechnical characterization and analysis and through the use

of ‘duck-and-cover’ mitigation would, in our opinion, not be prude&t.
CC Exhibit }
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LIMITATIONS

Our services consist of professional opinions and recommendations made in
accordance with generally accepted engineering geology and geotechnical engineering
principles and practices. No warranty, expressed or implied, or merchantability of
fitness, is made or intended in connection with our work, by the proposal for consulting
or other services, or by the furnishing of oral or written reports or findings.

We appreciate the opportunity to present our opinions to the Planning
Commission. . '

CCC Exhibit -2
(page 2P0t 32 pages)

o ) é = COTTON, SHIRES & ASSOCIATES, INC.




ccCC Exhibit
D (page L\ of 22 pages}

e e

‘




TETEETRI R

CCC Exhibit 2
(page ZZof 3°_ pages)




CCC Exhibit J___
(page L%0f 2°_ pages)




CCC Exhibit >
(page 21 of 3° pages’




g,

.,

g,

i

CCC Exhibit 2

ofdig-pagesg

(page




06/21/2006

¥

LR )
i

&CC Exhibit 2

:D S (page _Z_(ﬂof 3_0_ pages)




)

@
¢\ @
‘S8JBI00SSY pue Uas|al B "oUj ‘S8IBI00SSY Pue Saliyg ‘UOROoD *Ou} ‘SOIBIO0SSY PUB Yolunse)| ‘orey (a0l owmv
a
(199y) souelsI s
002 091 02 08 o 0 op- 08- '8 &
, T [ T -
(uonepunod ewisungd) d. ﬂ )
90BJ3I0YS Jusiouy —* : pueg yoesg o 00 ©
o I T R
; — | (& -}
; T} — 0¢
Ysem 8dois anLQ
(pues wwses yoesg
o H_]
I 8ouspISaYy %0814oS
H eAud yoeog 6vS oL
5
. (pesodoig) — 09 §
(dosp 01) o -Amﬂ%_ﬂwao_m 8AQ YOEdY 81 =
epiiS sugeq deeq ° 8
poredionuy a|jo1d edo|s Bunsix3
L (%001<)
(susodeq@ - -0 - 9|buy ado|s
. eoelial).- - — 00}
R N {%09)
D -0€ - 8|Buy ado(g
4
ovt

«Suopipuo9 (deaqg ,01) eplispuei-aid pajedionuy




‘SOJBIO0SSY pUe UASIBIN 1 OU) ‘'SOJRID0SSY PUe S8NUS ‘UONO0Y) “oL) ‘SOJeID0SSY PUB Yolunsey| ‘ole :8o.

(198}) 80UBISI(

00C

. 8JeMa))

0

=3

agauc:ﬁ BWISUNG) df

(susodeg ¢

091 0ct 08 ov
—T= :

g pueg yoeag

llllllllllllll

ov-

(pues sewoly) usem edois
19 :

(pesodouy)
8AlQ Yyoeeg 815

sigeq epyspue]

80UBPISaY %0810
aALQg yoesq 6vG

%
bit
»

&ce Exh

09

001

LSuolipuo9 (dsaQ ,01) aplispuei-isod pajedopuy

orvi

2

(198}) uonens|3

s

L7
o)

2‘._‘;of

(page



Steep lots drawing opposition

Supervisors want to cap potentially hazardous building

The concrete and steel infrastructure is put in place for

may ban such homes in the future.

No current ban on ‘bunker’ homes in Santa Cruz County

By GENEVIEVE BOOKWALTER
SENTINEL STAFF WRITER

Prime beachfront homes, at least
those abutting cliffs, and hous-
es perched on steep slopes may
sooned be outlawed in the county.

County supervisors last week
reluctantly approved a three-sto-
ry, 5,800-square-foot home on a
slope on Beach Drive in Rio del
Mar because other homes like it
have been approved. The OK’d the
project even though they said they
feared it would be susceptible to
landslide or an ocean surge. Now,
however, the board is asking to
change the county’s primary plan-

‘| think there is something absolutely surreal about sitting
here approving a project on a 50 to 70 degree slope.’

SUPERVISOR MARDI WORMHOUDT

ning document to prevent poten-
tially unstable development from
getting the OK in the future.

Currently, no rules exist ban-
ning homes from being built on
what some see as absurd slopes. 45
degrees or greater.

“Ithink there is something abso-
lutely surreal about sitting here
approving a project on a 50 to 70
degree slope,” said Supervisor Mar-

di Wormhoudt.

Supervisor Ellen Pirie agreed
but also conceded there was noth-
ing the board could do but approve
the Rio del Mar home. which was
up for consideration Tuesday.

“Twish the county hadn 't approved
the first bluff house.” she said.

The homes on and around Beach
Drive were first developed in the

N

ater/Sents!

a hillside home under construction on Beach Drive in Rio del Mar. Supervisors

first “bunker house” was approved.
Built into the cliff with a flat roof
strong enough to withstand a lancd-
stide. the home approved last weel:
makes the ninth such bunker home
OK'd in the following years. That
heuse, cominissioned by Mike and
Debbie Collins of Lodi, will be raised
one story above ground to comply
with federal standards and protect
the home from storm surges.

Of the eight approved bunker
homes. three have been built and
three more are under construc-
tion, according to staff reports by
the county’s Planning Department.

1950s, but it wasn't until 1993 thamc Exhibﬂaunusé PAGE A12
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Bunker

Continued from Page A1

Meanwhile, neighborhood oppo-
sition to the houses is growing.
Some worry a landslide will flow
off the flat roof and onto the road
or someone else’s house. Those in
homes at the top of the cliff fear
building below will weaken their
foundation.

“We are very concerned about
the destabilization of the hill-
side,” said Jeff Katz, who lives in
the home above the Collins’ proj-
ect.

Architects argue the homes sta-
bilize the base of the cliff, leaving
people like Katz safer. Other con-
cerns, like where the earth will fall
in a landslide, have already been
addressed in the design, they say.

“This house is a fortress of

Shmuel Thaler/Sentine
Architect Jim Mosgrove has designed the house that will be built
an this steep Rio del Mar hiliside.

safety,” said Jim Mosgrove, the
architect who designed the Col-
lins home.

~ Still, county supervisors aren’t
thrilled. They directed staff to
return with a potential general
plan amendment that would tem-
per or restrict approval of homes
on steep slopes, which would
affect a few remaining angled
lots on Beach Drive and others in
the Santa Cruz Mountains, said
Supervisor Mark Stone.

Supervisor Jan Beautz
abstained from the discussion and
vote because her husband, who
is a civil engineer, was involved
with the Collins project.

But Wormhoudt spoke for most
of the remaining hoard when she
said, “There is something very
odd about the whole thing.”

Contact Genevieve Bookwalter at
gbookwalter@santacruzsentinel.com.

3

March

Continued from Page A1

for peace and sparked the annual
march.

“It's such a shame. It's a waste
of potential and talent,” said
Gomez. “It’s just a shame to think
violence is seen as an answer to
problems in our society.”

Jenn Laskin, a fellow organizer
of the march, said the proactive
approach to tackle violence has
made an impact.

“After this march first began
13 vears ago, we have seen other
efforts emerge throughout our
city to bring peace and unity to
all our homes, schools and neigh-
borhoods and to keep violenceata

Foley

Continued from Page Al

and sexually suggestive instant
messages he sent to other high
school pages.

A law enforcement official, who
asked for anonymity because the
investigation is ongoing, said
agents from the FBI's cyber divi-
sion are looking into the text of
some of the messages and check-
ing to see how many e-mails were
sent and how many computers
were used. They are also looking
to see if some of the teens who
were sent messages will cooper-
ate with the probe.

Senate Democratic Leader Har-
ry Reid of Nevada called the Foley
case “repugnant, but equally as
bad is the possibility that Repub-
lican leaders in the House of
Representatives knew there was
a problem and ignored it to pre-
serve a congressional seat this
election year.”

Reid said the case should be
handled outside Congress.

“Under laws that Congressman
Foley helped write, soliciting sex
from a minor online is a federal
crime,” Reid said. “The alleged
crimes here are far outside the
scope of any congressional com-
mittee, and the attorney general
should open a full-scale investiga-
tion immediately.”
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER , GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

20 November 2006

GEOTECHNICAL REVIEW MEMORANDUM

To:  Susan Craig, Coastal Program Analyst
From: Mark Johnsson, Staff Geologist
Re:  Appeal A-3-SCO-06-059 (Collins)

In regard to the above-referenced appeal, I have reviewed the following documents:

1) Nielson and Associates 2004, "Geologic investigation for two proposed single family
homesites, 546 and 548 Beach Drive, Rio Del Mar, Assessors Parcel Numbers 043-152-
55 and 56, Santa Cruz County, California", 34 p. Geologic report dated 20 February 2004
and signed by H. Nielsen (CEG 1390).

2) Haro, Kasunich and Associates 2004, "Geotechnical investigation, two proposed blufftoe
residences for APN 043-152-55 & 56, 546 & 548 Beach Drive, Santa Cruz County,
California", 58 p. geotechnical report prepared for Mike and Debbie Collins dated 17
March 2004 and signed by R. L. Parks (GE 2603).

3) Buchanan Engineering 2004, "Plan review, Collins/Wenger residence, 548 Beach Drive,
Aptos, CA 95003, APN 043-152-56", 1 p. review letter dated 25 May 2004 and signed by
J. Buchanan (CE 41841), Jr.

4) Haro, Kasunich and Associates 2004, "Geotechnical plan review of architectural layout,
proposed biufftoe residence, APN 043-152-56, 548 Beach Drive, Santa Cruz County,
California", 2 p. review letter dated 26 May 2004 and signed by R. L. Parks (GE 26Q3).

5) Nielson and Associates 2004, "Plan review for a proposed new single family house, 548
Beach Drive, Santa Cruz County, California, APN 43-152-56", 2 p. review letter dated 14
June 2004 and signed by H. Nielsen (CEG 1390).

6) County of Santa Cruz Planning Department 2004, "Application 04-0255; APN 043-152-56,
Engineering geologic report and geotechnical report reviews, geotechnical report by
Haro, Kasunich, and Associates, dated March 17, 2004, project SC8462, and,
engineering geology report by Nielsen and Associates, date February 2004", 2 p.
geotechnical review letter dated 9 August 2004 and signed by J. Hanna (CEG 1313).

7) Jim Mosgrove, Architect 2004, "Application No. 04-0255m A.P.N. 043-152-56, Engineering
geologic report and geotechnical report reviews”, 2 p. response letter dated 29 October
2004 and signed by J. Mosgrove.

8) Nielson and Associates 2004, "Response to County Geologist's comments in a letter dates
9 August 2004 regarding our geologic report for the property, and our comments
regarding our review of a set of plans for a new single family home for parcel 56, 548
Beach Drive, Santa Cruz County, California, APN 43-152-56", 4 p. response letter dated
31 October 2004 and signed by H. Nielsen (CEG 1390).
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9) Buchanan Engineering 2004, "Response to County of Santa Cruz geologist letter,
Application 04-0255, APN 043-152-56", 2 p. letter dated 5 November 2004 and signed by
J. Buchanan (CE 41841), Jr.

10) Nielson and Associates 2006, "Response to findings of denial by the Santa Cruz County
Planning Department at the request of the Planning Commission, 548 Beach Drive,
Santa Cruz County, California, APN 43-152-71", 2 p. response letter dated 6 June 2006
and signed by H. Nielsen (CEG 1390).

11) Haro, Kasunich and Associates 2006, "Geotechnical response to denial findings,
proposed blufftoe residence, APN 043-152-56, 548 Beach Drive, Santa Cruz County,
California", 2 p. response letter dated 21 June 2006 and signed by R. L. Parks (GE
2603).

12) Cotton, Shires and Associates 2006, "Proposed Beach Drive residential development,
Aptos, California”, 6 p. memorandum dated 22 June 2006, redated 10 August 2006 and
signed by J. Wallace (CEG 1923).

13) Nielson and Associates 2006, "Comments and response to a letter prepared by John
Wallace of Cotton, Shires and Associatedc dated 10 August 2006, 548 Beach Drive,
Santa Cruz County, California, APN 43-152-71", 4 p. response letter dated 21 August
2006 and signed by H. Nielsen (CEG 1390).

14) Haro, Kasunich and Associates 2006, "Geotechnical summary of proposed residential
development, proposed Collins residence, 548 Beach Drive, APN 043-152-56, Santa
Cruz County, California, Application number: 04-0255", 6 p. geotechnical letter report
dated 21 August 2006 and signed by R. L. Parks (GE 2603).

15) County of Santa Cruz Planning Department 2006, "Application 04-0255; APN 043-152-71
[sic]", 2 p. geotechnical review Memorandum dated 31 August 2006 and signed by J.
Hanna (CEG 1313)

In addition, I met with the project architect, Jim Mosgrove, and geotechnical engineer, Rick
Parks, at the site on 16 November 2006.

The site consists almost entirely of a steeply sloping coastal bluff some 107 feet high consisting
of poorly consolidated marine terrace deposits and poorly consolidated sandy materials mapped
as the Purisima Formation. This bluff, and its off-site extension upcoast and downcoast from the
subject site, have a long history of landsliding and debris flows. Reference (2) contains
quantitative slope stability analyses evaluating the static and seismic stability of the slope at the
subject site for a variety of conditions. These analyses suggest that three types of slope failures
are likely in the future: 1) circular failures confined to the terrace deposits at the top of the slope,
2) relatively deep-seated translational failures during a seismic event, and 3) a somewhat thinner
translational failure resulting from saturation of the bluff materials during rainfall events. These
analyses make use of soil strength parameters from relatively undisturbed samples collected at
nearby sites with similar geologic conditions to the subject site. Assuming that these types of
landslides are inevitable, reference (2) provides peak impact forces and debris volumes
associated with each type of failure. It is my understanding that the structural engineer will use
these peak impact forces and volumes to design a structure that will be able to both sustain the
expected impact forces (with a suitable factor of safety) as well as be able to store and sustain
landslide debris on its roof. I concur that the failure mechanisms and volumes are supported by
the geologic evidence, that the seismic design parameters are conservative, and that if the
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structure is adequately designed to resist these forces that it will assure the safety and security of
the inhabitants. References (3), (4), and (5), indicate that the design provided by the architect is
consistent with the recommendations of the geologist, geotechnical engineer, and structural
engineer.

The Commission’s staff engineer is best suited to evaluate the adequacy of the structural design
of this “bunker-style” residence. I note, however, that the design makes use of a caisson
foundation system drilled a minimum 10 feet into undisturbed bedrock, and cantilevered and
tied-back retaining walls to support the back- and side-slopes of the residence. I concur with the
contention, made in references (2), (11), and (14), that when construction is complete, the tied-
back retaining walls that are part of the design of the structure will serve to strengthen the slope
and will actually tend to reduce the risk of deep-seated landslides at the site.

The County’s staff geologist had several relatively minor questions and concerns, expressed in
reference (6). These issues were addressed, in my opinion satisfactorily, in references (7), (8),
and (9).

The opponents to the project raised several objections to the proposed project on geologic
grounds, leading to the Planning Commission’s denial of the project. These objections were later
formalized in reference (12); the applicants’ response to these issues can be found in references
(10), (11), (13), and (14). The County’s staff geologist also responded to these issues in reference
(15), recommending approval of the project on appeal. I will now summarize the salient
objections raised by the opponents, the applicants’ and County geologist’s response, and my
evaluation of the merit of the objections raised in reference (12).

Contention 1: Road closures caused by flooding'andlor landslides, lack of secondary access,
and high density housing combine to place increasing numbers of people at risk
from flooding, tsunami, landslide, debris flow, and fire hazards.

There is no question that the development along Beach Drive is subject to an unusually
high number of geologic and other hazards, and is a challenging place to establish safe
development. The applicants’ geologist and engineers have, in my opinion, mitigated
these hazards by proposing a design that places the finished grade of the first inhabited
floor above the FEMA-defined 100-year flood elevation, and is designed to survive
impact and burial by debris flows and landslides. I concur that a large tsunami may have
greater impact than the 100-year flood, but it is difficult to justify designing a single
family residence for such rare, albeit high-impact, events as major tsunamis. Likewise,
clustering of development may tend to increase fire risk, but at the same time is generally
preferable to allowing sprawl with its attendant land-use impacts. Finally, despite its
hazardous location, the site is a privately-owned parcel that can be developed in a
manner to mitigate the natural and artificial hazards to which it is subject. The
development will in no way increase the risk of road closure, and may to some degree
help prevent road closures caused by landslides due to the increased stability that the
project will lend to the hillside once complete, and the storage capacity of the roof for
retaining debris from a large landslide (one sufficient to overtop the debris wall).
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Contention 2a: The proposed development is exposed to an unacceptable level of risk due
to potential slope failures, including the presence of a fissure directly upslope
opened by the 1989 Loma Prieta Earthquake.

Again, there is no doubt that the slope on the site is unstable or only marginally stable
and will undoubtedly suffer slope failures in the future. The proposed structure is
designed to accommodate slope failure.

Contention 2b: The project geologist misidentified the formational materials making up the
bluff and the slope stability analyses based on this information therefore are
suspect.

The appellants’ geologist contends that the lower portion of the bluff is made up of the
Aromas Formation, whereas the project geologist identifies this material as the Purisima
Formation (as identified on published geologic maps). The project geologist responded to
the appellants’ contention by stating, in reference (13) that “research geologists in the
1970’s” determined on fossil evidence that these rocks are marine and too old to be the
Aromas Formation. No references or data are provided, however, and [ have been unable
to confirm this assertion. I also was unable to locate any outcrops in the field, and did not
have access to boring materials. [ do note, however, that the boring logs in reference (1)
generally characterize this material as loose sand, silty sand, with occasional gravel and
clay. Although this description is more typical of the Aromas Formation than the
Purisima Formation, it is quite possible that, as the project geologist contends, this is an
unusual portion of the Purisima Formation that is much less cemented than is typical.

The appellants’ geologist contends that the identification of the formation is important
because the Aromas Formation tends to be composed of unconsolidated or weakly
cemented sand, whereas the Purisima Formation generally is much stronger. Although
this is generally true, the identification of the correct geologic unit is unimportant from an
engineering geologic viewpoint. What is important is adequately characterizing its
strength. It is my opinion that reference (2) makes use of appropriate strength parameters
for the materials described in the geologic borings.

Contention 2¢: It is highly unusual to see this ‘duck-and-cover’ approach to mitigation.

I concur that hazard avoidance is generally preferable to hazard mitigation, and that such
“bunker” construction is rarely employed to mitigate for slope instability. This is at least
partly because of the great expense with engineering this type of solution. However, I
concur with the applicants that, although unusual, this engineering solution does indeed
mitigate the hazard. It has been applied elsewhere on Beach Drive and is, in fact, required
by the County for any new construction on the landward side of Beach Drive. It is true
that this engineering approach has substantial environmental impacts, especially the level
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of alteration of natural landforms along bluffs and cliffs. However, the hazards that this
privately-owned parcel is subject to can safely be mitigated in a manner consistent with
the LCP.

Contention 3: The proposed project is exposed to an unacceptable level of risk.

I concur that the development will be subject to considerable risk, and that
unacknowledged errors in defining the geologic conditions, in engineering, or in
construction will certainly place the inhabitants at greater risk than they may realize.
However, it is my opinion that the hazards have been identified, characterized and
mitigated to an adequate degree. In addition, the County conditioned its approval to
require the owners to record a Declaration of Geologic Hazards on the property deed
(Condition of Approval I1.K.).

Contention 4: The proposed project places others at risk by deflecting landslide debris to
the sides

The appellants’ geologist states that since the landslide hazard is not mitigated, slope
failures can run out around the structure and impact other structures or persons on the
road below. A corollary to this contention is found in the Planning Commission’s denial
findings, which state, in part, that “the ‘landslide containment wall’ on the roof of the
proposed residence may result in increased potential for structural damage and debris
deflection during large slide vents. This wall will be a vertical element, which will be
impacted during a large-scale slide event with the potential for damage to the structural
integrity of the house.” I, however, concur with the applicants’ geologist and engineers
in that this wall mostly will be effective only in smaller debris flow and slide events, and
will prevent material from covering the roof during such small events. Material will,
indeed, be deflected to the sides, but the 25 foot minimum side-yard setback should be
adequate to keep this material from impacting adjacent houses. In larger landslide events,
the wall will be overtopped and the roof of the structure will serve as a storage area for
the slide debris. '

Contention 5: The proposed project places an undue burden on the governing body due to
maintenance requirements, emergency response, and risk of litigation.

This contention does not deal directly with Coastal Act issues. The primary governing
body, the County of Santa Cruz, has accepted any burden placed on it by the project by
granting the permit. As stated above, the County required that the owners record a
Declaration of Geologic Hazards on the property deed.
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Additional contention from Planning Commission’s findings of denial: The project will
result in slope instability during excavation due to the length of the cut into the
coastal bluff for construction of the shoring and rear wall.

I agree that the excavation of the backcut into the marginally stable coastal bluff for the
retaining wall(s) and for the sidecuts will be a dangerous operation. I agree with reference
(11), however, that the length of the backcut is less important than the extent of the mass
removed at any one time. The removal of material at the base of the slope will remove
resisting forces from the bluff, and could result in slope failure if those resisting forces
are not replaced in some way. That is the purpose of the tied-back retaining wall. In fact,
once complete, the resisting forces will be greater than they are in the natural condition.
However, the process of excavation has the potential to destabilize the slope. This is a
common situation for construction on steep slopes, and appropriate precautions have
become standard practice in the industry. As described in reference (11), these include
excavating the backcut from the top down, under dry weather conditions, in 5-foot
increments, and ensuring that tiebacks are installed and tensioned prior to excavating the
next 5—foot increment.

In summary, it is my opinion that this site can only be safely developed by extensive mitigation,
including the use of a design to both support the slope and bear the impact and weight of the
worst conceivable landslide event. Further, the habitable space must be elevated above the 100-
year flood level, and great care must be taken during construction so as not to destabilize the
slope. Clearly, hazard avoidance would be preferable to mitigating the hazard by landform
alteration and engineering efforts. However, this parcel can be developed safely within the
parameters of the LCP.

Sincerely,

Mark Johnsson, Ph.D., CEG, CHG
Staff Geologist
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STATE OF CALIFORNIA—THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER , GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE AND TDD (415) 904-5200
FAX (415) 904-5400

20 November 2006
To: Susan Craig, Coastal Program Analyst |
From: Lesley Ewing, Sr. Coastal Engineer
Re: Appeal A-3-SC0O-06-059 (Collins)

In regard to the above-referenced project, Dr. Johnsson and | were provided with the
same materials. In the interest of time, | have reproduced below the document list
provided by Dr. Johnsson in a separate memo relating to his Geotechnical review. |
have not had the opportunity to do a site visit, but have examined photos of this site
from the California Coastal Records Project and Google Earth. While these do not
substitute for a site visit, they do provide a visual context for the provided site material.

1) Nielson and Associates 2004, "Geologic investigation for two proposed
single family homesites, 546 and 548 Beach Drive, Rio Del Mar,
Assessors Parcel Numbers 043-152-55 and 56, Santa Cruz County,
California", 34 p. Geologic report dated 20 February 2004 and signed by
H. Nielsen (CEG 1390).

2) Haro, Kasunich and Associates 2004, "Geotechnical investigation, two
proposed blufftoe residences for APN 043-152-55 & 56, 546 & 548 Beach
Drive, Santa Cruz County, California", 58 p. geotechnical report prepared
for Mike and Debbie Collins dated 17 March 2004 and signed by R. L.
Parks (GE 2603).

3) Buchanan Engineering 2004, "Plan review, Collins/WWenger residence, 548
Beach Drive, Aptos, CA 95003, APN 043-152-56", 1 p. review letter dated
25 May 2004 and signed by J. Buchanan (CE 41841), Jr.

4) Haro, Kasunich and Associates 2004, "Geotechnical plan review of
architectural layout, proposed blufftoe residence, APN 043-152-56, 548
Beach Drive, Santa Cruz County, California", 2 p. review letter dated 26
May 2004 and signed by R. L. Parks (GE 2603).

5) Nielson and Associates 2004, "Plan review for a proposed new single
family house, 548 Beach Drive, Santa Cruz County, California, APN 43-
152-56", 2 p. review letter dated 14 June 2004 and signed by H. Nielsen
(CEG 1390).
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6) County of Santa Cruz Planning Department 2004, "Application 04-0255;
APN 043-152-56, Engineering geologic report and geotechnical report
reviews, geotechnical report by Haro, Kasunich, and Associates, dated
March 17, 2004; project SC8462, and, engineering geology report by
Nielsen and Associates, date February 2004", 2 p. geotechnical review
letter dated 9 August 2004 and signed by J. Hanna (CEG 1313).

7) Jim Mosgrove, Architect 2004, "Application No. 04-0255m A.P.N. 043-152-
56, Engineering geologic report and geotechnical report reviews", 2 p.
response letter dated 29 October 2004 and signed by J. Mosgrove.

8) Nielson and Associates 2004, "Response to County Geologist's comments
in a letter dates 9 August 2004 regarding our geologic report for the
property, and our comments regarding our review of a set of plans for a
new single family home for parcel 56, 548 Beach Drive, Santa Cruz
County, California, APN 43-152-56", 4 p. response letter dated 31 October
2004 and signed by H. Nielsen (CEG 1390).

9) Buchanan Engineering 2004, "Response to County of Santa Cruz geologist
letter, Application 04-0255, APN 043-152-56", 2 p. letter dated 5
November 2004 and signed by J. Buchanan (CE 41841), Jr.

10) Nielson and Associates 2006, "Response to findings of denial by the
Santa Cruz County Planning Department at the request of the Planning
Commission, 548 Beach Drive, Santa Cruz County, California, APN 43-
152-71", 2 p. response letter dated 6 June 2006 and signed by H. Nielsen
(CEG 1390). '

11) Haro, Kasunich and Associates 2006, "Geotechnical response to denial
findings, proposed blufftoe residence, APN 043-152-56, 548 Beach Drive,
Santa Cruz County, California”, 2 p. response letter dated 21 June 2006
and signed by R. L. Parks (GE 2603).

12) Cotton, Shires and Associates 2006, "Proposed Beach Drive residential
development, Aptos, California", 6 p. memorandum dated 22 June 2006,
redated 10 August 2006 and signed by J. Wallace (CEG 1923).

13) Nielson and Associates 2006, "Comments and response to a letter
prepared by John Wallace of Cotton, Shires and Associates dated 10
August 2006, 548 Beach Drive, Santa Cruz County, California, APN 43-
152-71", 4 p. response letter dated 21 August 2006 and signed by H.
Nielsen (CEG 1390).

14) Haro, Kasunich and Associates 2006, "Geotechnical summary of
proposed residential development, proposed Collins residence, 548 Beach
Drive, APN 043-152-56, Santa Cruz County, California, Application
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number: 04-0255", 6 p. geotechnical letter report dated 21 August 2006
and signed by R. L. Parks (GE 2603).

15) County of Santa Cruz Planning Department 2006, "Application 04-0255;
APN 043-152-71 [sic]", 2 p. geotechnical review Memorandum dated 31
August 2006 and signed by J. Hanna (CEG 1313)

The proposed development site is an area of high hazard. Concerns have been raised
for both flooding and landslide concerns. The Geotechnical Investigation (Haro,
Kasunich and Associates, Inc. March 2004) outlines the major issues related to the safe
development of this site, provides appropriate impact loads for use in the design of the
small debris wall as well as the structural elements of the residence. In addition the
Geotechnical Report provides 39 recommendations for preparing the project plans and
specifications.

The Geotechnical Report notes that the occupants within the residence should not be
subject to risks from geologic hazards beyond the “Ordinary Risks Level” in the Scale of
Acceptable Risks” contained in the Appendix to this [i.e. the Geotechnical Investigation]
report. This is a somewhat misleading since the project design necessitates attention to
significant landslide hazards and those hazards have a high probability of occurrence
during the time the structures are occupied. The design of the structures is based upon
the need to withstand and survive a landslide event — not something that is part of most
ordinary risk for single family homes.

The level of risk posed by the site is reflected in the 39 recommendations that are
included in the Geotechnical Report and the 8 recommendations that are included in the
Geologic Investigation (February 2004) by Nielsen and Associates. These
recommendations, in toto, are important for the safe construction and occupation of the
proposed development. The County Permit was conditioned to require that the final
plans reference and incorporate all these recommendations. Only with these
recommendations is it possible to find that these proposed new developments can be
generally safe and able to meet the requirements of Section 30253 of the California
Coastal Act. The proposed development will not be safe from all hazards, but the
development should be able to withstand the foreseeable threats from landslides,
earthquakes and flooding without collapse or structural failure. Even with the inclusion
of all the recommendations, an assumption of risk condition would be an appropriate
condition for this development, given the hazardous nature of the sites and the general
environment.
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