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CENTRAL COAST DISTRICT (SANTA CRUZ)
DEPUTY DIRECTOR'S REPORT

For the
February Meeting of the California Coastal Commission

MEMORANDUM Date: February 10, 2006

TO: Commissioners and Interested Parties
FROM: Charles Lester, Central Coast District Deputy Director
SUBJECT: Deputy Director's Report

Following is a listing for the waivers, emergency permits, immaterial amendments and extensions
issued by the Central Coast District Office for the February 10, 2006 Coastal Commission hearing.
Copies of the applicable items are attached for your review. Each item includes a listing of the
applicants involved, a description of the proposed development, and a project location.

Pursuant to the Commission's direction and adopted procedures, appropriate notice materials were sent
to all applicants for posting at the project site. Additionally, these items have been posted at the District
office and are available for public review and comment.

This report may also contain additional correspondence and/or any additional staff memorandum
concerning the items to be heard on today's agenda for the Central Coast District.
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

EXTENSION - IMMATERIAL
3-03-029-E1 Ed & Mary Anne Kwiatkowski (Pacific Grove, Monterey County)

| TOTAL OF 1ITEM
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

DETAIL OF ATTACHED MATERIALS

REPORT OF EXTENSION - IMMATERIAL

S
3-03-029-E1 Replace% existing 1,776 square foot rem;ience and i61 1805 Szmset DriveC (Asnlo)mar Dunes area), Pacific
square foot garage on a 26,215 square foot lot wit Grove (Monterey County
I}i(iv(ig;tgav?s]k?n ne residence having 5,257 square feet of floor area and

3,793 square feet of footprint (not including
driveway and outdoor uses), involving approximately
500 cubic yards of grading. As approved by the City
of Pacific Grove, the project also includes restoration
and maintenance of all areas of the site outside the
development envelope as native dune habitat.
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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863

www.coastal.ca.gov January 30, .2006

NOTICE OF EXTENSION REQUEST
FOR COASTAL DEVELOPMENT PERMIT

Notice is hereby given that: Ed & Mary Anne Kwiatkowski
has applied for a one year extension of Permit No: 3-03-029-E1

granted by the California Coastal Commission on: June 9, 2004

for  Replace existing 1,776 square foot residence and 861 square foot garage on a 26,215
square foot lot with residence having 5,257 square feet of floor area and 3,793 square
feet of footprint (not including driveway and outdoor uses), involving approximately 500
cubic yards of grading. As approved by the City of Pacific Grove, the project also
includes restoration and maintenance of all areas of the site outside the development
envelope as native dune habitat.

at 1805 Sunset Drive (Asilomar Dunes area), Pacific Grove (Monterey County)

Pursuant to Section 13169 of the Commission Regulations the Executive Director has
determined that there are no changed circumstances affecting the proposed development's
consistency with the Coastal Act. The Commission Regulations state that "if no

objection is received at the Commission office within ten (10) working days of publishing
notice, this determination of consistency shall be conclusive. . . and the Executive Director
shall issue the extension." If an objection is received, the extension application shall be
reported to the Commission for possible hearing.

Persons wishing to object or having questions concerning this extension application
should contact the district office of the Commission at the above address or phone
number.

Sincerely,
PETER M. DOUGLAS
ive Director

: STEVE mez

District Manager

cc: Local Planning Dept.
Case + Associates, Attn: Jerry Case

& CALIFORNIA COASTAL COMMISSION



STATE OF CALIFORNIA - THE RESOURCES AGENCY Arnold Schwarzenegger, Govemor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863

Memorandum February 9, 2006

To: Commissioners and interested Parties
From: Charles Lester, Deputy Director, Central Coast District

Re: Additional Information for Commission Meeting Friday, February 10, 2006

Agenda ltem Applicant Description Page
F5b, CLRDP UcscC Correspondence 1
Staff Report Addendum (separate enclosure)
F6a, A-3-06-2 & Yandow Correspondence 31
F6éb, A-3-06-3
F7a, 3-05-71 City of Morro Bay Request for Postponement 94

G:\Central Coast\Administrative Items\DD Report Forms\Addendum DD Rpt.doc
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SIERRA Santa Cruz County Group of the Ventana Chapter

L' |B P.O. Box 604, Santa Cruz, California 95061 phone: (831)426-4453

FOUNDED 1892 FAX (831) 426-5323  web: www.ventana.org  e-mail: scscrg@cruzio.com
February 3, 2006
FEB 0 6 2006 "
California Coastal Commission co /—\S% ﬂ_‘ |é:8 EANAFSSION
Central Coast District Office CENTRAL COAST AREA
725 Front Street
Santa Cruz, CA 95060

Re: UCSC Marine Science Campus at Terrace Point, Santa Cruz
Coastal Long Range Development Plan (CLRDP)

Dear Coastal Commissioners:

Please consider the following comments against the certification of this Coastal Plan.
Although there are many issues that we would like to comment upon, we limit ourselves to
the most significant ones.

In general, the amount of development proposed by the CLRDP is of the same magnitude
as was previously proposed by Wells Fargo, the commercial developer that sold the land to
UCSC when its proposal was rejected by the City because it was grossly out of character
with the surroundings. While we understand that the Commission can authorize coastal
dependent projects in coastal areas, the public expects a greater degree of moderation and
sensitivity than can be expected from a commercial developer. The magnitude of the
proposed development is insensitive to the character of the site, of its surroundings, and of
its surrounding neighbors. We urge the Commission to vote against a project of such large
scope and scale on such an environmentally sensitive site.

More specifically, we want to draw your attention to these major items in the proposal.
Land Use.

1. The CLRDP contends that the proposed 120-unit housing development proposed for
this site is a “coastal related development” because the staff and visitors who will be using
the site need to be housed in proximity of the research facilities.

Coastal Act Section 30255 provides that: “When appropriate, coastal-related development
should be accommodated within reasonable proximity to the coastal-dependent uses they

support.”

It is quite a stretch to contend that “reasonable proximity” means that the housing has to be
adjacent to the research/teaching facilities. The campus site is environmentally fragile; it

“...to explore, enjoy and protect the wild places of the earth.” 1
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has multiple ESHAs, wetlands, and important viewsheds which must be protected, first and
foremost. Housing to serve the campus can be located on nearby sites and still be in
“reasonable proximity” without burdening the campus site itself. The point of departure in
this evaluation should be that the campus should contain only the minimum indispensable
amount of development that is truly coastal dependent. Housing does not fit this standard.

Eliminating the housing units will reduce the excessive scale and scope of development
that has been proposed for this site. Also, it will avoid distorting the plain meaning of the
Coastal Act words: “reasonable proximity.” Under no circumstance can “reasonable
proximity” be interpreted to mean adjacency, especially when there are alternative sites for
the housing in nearby, proximate locations.

Public Viewshed.

The magnitude of the proposed development is excessive. It will have an enormous impact
on the scenic character of this major coastal site which is highly visible from several,
nearby, prominent viewing points, including Natural Bridges Park overlook, Wilder Ranch
Park, all of the uphill area of the Westside of Santa Cruz, as well as from the Ocean. The
proposed development will transform the site into an industrial/office park which will
dominate and overwhelm its surroundings.

The few tall buildings (36-40 feet high) that are presently on the site already stand out as
sore thumbs. The CLRDP proposes five sites on the campus where buildings 30 feet high,
plus roof-top mechanical space, will be sited. (Fig. 5.4)

CLRDP Exhibit E, p. 137, Fig. 5.4, Development Subareas, shows that the total Allowed
Footprint of all buildings on campus will be 346,388 sq.ft.. Contemplated buildings in
Subareas No. 1, 3, 4, 5, and 11 are designated to reach 30 feet or more in height. The
Allowed Footprint of these buildings, cumulatively, will be 170,360 sq.ft., or 49% of the
total building footprint. In short, about half of the building area on campus will house tall
structures. Their cumulative impact will be overwhelming, transforming the last coastal
meadow in Santa Cruz into something that, from a visual standpoint, will resemble a large
mall of box stores.

The proposed development does not meet the clear requirements of Coastal Act Section
30251 which states, in part:

“Permitted development shall be sited and designed to protect views to and along the
ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, . .."

Because of its scope, mass, and height, the proposed campus will not achieve any of the
visual protection goals of the Coastal Act. To fit into the character of the surrounding
areas, any further campus development must be kept at one story in height.



The contention that a low density, low height development would impact UCSC’s ability
to develop a major marine research campus is like the lament of every commercial
developer who is prevented from cramming an excessive amount of floor area on any
given site. In fact, UCSC is acting like a commercial developer in this case, allocating or
selling parts of the campus to other organizations who build their own buildings. There is
no compelling public need for this to happen, as there is no compelling need for such a
large marine campus here, when there are several other, major marine institutions further
south, along the coast.

UCSC owns other large facilitics in reasonable proximity of the Terrace Point site,
including a large facility on Delaware Avenue formerly owned by Texas Instruments. This
facility is within walking distance of Terrace Point. There are other available sites in the
immediate vicinity of Terrace Point which would also allow for expansion of the Marine
Campus activities without impacting the coastal plain.

Wetlands.

The record before you includes a significant challenge to the definition of wetlands used by
UCSC'’s consultants and the Commission’s staff. The challenge is in a letter by Robert
Curry, Ph.D., an eminent, local hydrologist and geologist. Many of our own Sierra Club
members who have visited, used and observed the Terrace Point site over time attest to the
fact that the wetlands on the site are far more extensive than claimed in the UCSC report.

As pointed out by Commission members in the past, the Coastal Act definition of wetlands
is different from the definition used by other entities. Coastal Act Section 30121 defines a
wetland as follows:

“Wetland means lands within the coastal zone which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes, open
or closed brackish water marshes, swamps, mudflats, or fens.” (emphasis added).

The Commission’s Procedural Guidance for the Review of Wetland Projects in
California’s Coastal Zone, Chapter 1, Sec. 1V, states that:

“In the coastal zone, the CCC, with assistance from the DFG, is responsible for
determining the presence and size of wetlands subject to regulation under the Coastal Act.
. . . . the DI'G wetland definition and classification system (described in chapter three) is
the delineation methodology generally followed by the CCC.”

Chapter 3 of the Guide, cited in the paragraph above, reads as follows:
“ .. .the DFG only requires the presence of one attribute (e.g., hydrology, hydric soils, or

hydrophytic vegetation) for an area to qualify as a wetland (Environmental Services
Division, 1987).” :



Neither the staff report nor the CLRDP seem to contain any reference to the use of the
DFG wetland definition system called for in the Procedural Guide noted above. It would
appear that CLRDP consultants and the Commission staff have conducted an analysis
based on standards for defining wetlands which do not comply with the “only one
attribute” requirement of the DFG.

The empirical evidence coming from members of the public who have observed the site
over long periods, as well as the experts’ comments in the record, lead to the conclusion
that, based on the presence of any one of the 3 attributes quoted above, there is an
extensive system of interacting wetlands, much larger than that identified in the CLRDP,
which will be substantially fragmented and impaired by the massive scope of development
proposed for the site.

The proposed mitigation measures/best management practices have no credibility given the
persistent failure of UCSC to implement mitigation measures called for in the 1988 LRDP
for the main campus. A more meaningful mitigation would be the substantial reduction of
the development activity on this site to provide a far larger amount of open space for
wetlands and the species that rely on them for survival.

The CCC Procedural Guide, Chapter 1, Sec. III, states in part that:

“Wetlands must be viewed as a complete ecosystem that require a full complement of
critical components in order to function. Some of these components are proper soil and
hydrology, an unpolluted water source, and adequate buffer areas. Additionally, the
weltland may conlain one or more habilal Iypes (e.g., upland, vegetated marsh, mudfial,
and open water) within its boundaries. These components and habitats interact to form a
complex ecosystem that supports a diverse and abundant assemblage of plants and
animals, and performs numerous beneficial functions.”

The CLRDP splits up the site into distinct pieces that seem to conflict with the ecosystem
interactions called for in the Procedural Guide.

The same CCC Procedural Guide, in Sec III, Figure 2, Par. 2) states:

“An alternatives analysis is required if the proposed wetland development project is
determined to qualify as one of the eight allowable uses (Coastal Act, Section 30233).
Completion of an alternatives analysis is extremely valuable, as it requires the analyst and
the applicant 1o view the project from a different perspective, which can resull in the
synthesis of creative designs that significantly reduce or minimize project impacts.”

No alternative analysis has been conducted to determine whether a significant part of the
activities planned at the Terrace Point site (especially support spaces) could be located in
reasonable proximity, at other sites which are not as environmentally sensitive.

We also draw the Commission’s attention to the communication, in the record, from the
US Department of the Interior, Fish and Wildlife Service, dated December 8, 2005, which



deals with the impact of the proposed development on the California red-legged frog, an
endangered species. Page 4 of the letter contains the following conclusion:

“Therefore, because the proposed project involves construction and operational activities
within 100 meters of the site where the species has been documented at the northern edge
of the project area, we believe these activities may result in take of California red-legged

frogs.”

The CLRDP, in its quest to maximize development of the site, proposes an inadequate
buffer for this species’ habitat, significantly below the 100 meters (330 feet) recommended
by the Fish and Wildlife Service. It would be particularly distressing to allow a public
research institution, to further impair an endangered species for the sake of its own
aggrandizement through an excessively intense development.

Conclusion.

We encourage the Commission to deny certification of the CLRDP in its present form
because of the significant environmental problems that it presents in relation to the
prominence of this major coastal site. The development is excessive in its overall scope.
Housing uses must be eliminated from the site. The size and height of the research
facilities must be reduced. The visual qualities of the site must be preserved, the
environmentally sensitive wetlands must be better delineated and protected, and sufficient
buffers to protect endangered species must be required.

Thank you for the opportunity to submit these comments.

Sincerely,
ﬁ{
AldaGiacchino

Chair, Executive Committee
Sierra Club-Santa Cruz County Group
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February 6, 2006 RECEIVED

California Coastal Commission FEB 0 7 2006

Central Coast District Office

725 Front Street COASTAL COMMISSION
0

Santa Cruz, CA 9506 CENTRAL COAST AREA

Re: Coastal Long Range Development Plan (CLRDP) for
UCSC Marine Science Campus at Terrace Point, Santa Cruz

Dear Coastal Commissioners:

I respectfully request that you consider the following comments against the certification of the UCSC
Development Plan for the Marine Science Campus. '

The CLRDP proposes an excessive amount of development on the last remaining open coastal plain in
Santa Cruz. The intensity of development equals what was once proposed for this site by a
commercial developer (Wells Fargo) and was rejected by the City, at the urging of voters, for being
grossly excessive.

The campus proposal does not fit into the low density character of the surrounding area. About half of
the proposed building footprint will be developed with buildings that are multi story and out of scale
with the one story development to the east (DeAnza neighborhood), and the farmland and parkland to
the west.

Because of its scope, mass, and height, the proposed campus will not meet the visual protection goals
of the Coastal Act which call for development to fit into the character of the surrounding areas. To
meet these goals, it would seem any further development there should be avoided and this rare open
space preserved in perpetuity, and in the very least any proposed campus development should
significantly minimized, and should not exceed one story in height.

The campus plan allows massive development in a small area, and the little remaining open space is
not protected from possible future development proposals by UCSC. Absent all current open space
being protected, at the very least, the remaining open space should be protected in perpetuity.

Prime coastal sites should not be developed with uses that are not coastal dependent. Although the 120
units of housing may be related to the functioning of the Marine Campus, they will contribute
unnecessarily to the visual mass and the building density of the site. This housing could be located in
proximity of the campus, but in a less visible and less impacted site. Similarly, some of the support
facilities which are not directly necessary for research activities should be located in other property
that UCSC already owns in proximity of the Terrace Point site. (The former Texas Instruments site.)

The CLRDP does not address the traffic impact of the campus development on the surrounding
neighborhoods. Traffic impacts will be severe and need to be mitigated.

Thank you for the opportunity to present these comments in opposition to excessive amount of
development proposed by UCSC at Terrace Point.

Sincerely,

Anita Webb

170 W. Cliff #12
Santa Cruz, CA
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RECEIVED

H. Reed Searle

FEB 0 6 2006 114 Swift Street
CALIFORNIA Santa Cruz, CA 95060
COASTAL COMMISSION Phone and Fax 831-425-8721
CENTRAL COAST AREA 5 February 2006

California Coastal Commission
Central Coast District Office
725 Front Street

Santa Cruz, CA 95060

Re: Coastal Long Range Development Plan (CLRDP) for
UCSC Marine Science Campus at Terrace Point, Santa Cruz
Meeting date: Feb 10, Item 5B

Comment requesting mitigation of traffic impact

Dear Coastal Commissioners:

I write with reference to the impact of automobile traffic which undoubtedly will be generated by
the Terrace Point project. A substantial part of this traffic will use West Cliff Drive and adjacent
streets unless appropriate traffic calming measures are installed. The CLRDP does not address
this issue.

The proposed development includes quadrupling the existing buildings and adding 112 housing
units plus 10 “overnight units”. No traffic studies are part of the CLRDP, but it is obvious that
substantial traffic will be generated by the project. Adverse impacts will be greatly increased by
proposed UCSC expansion, 2300 Delaware and other changes to the Westside industrial areas..
We have seen increasing commuter use of West Cliff in recent years and this trend will certainly
continue unless appropriate traffic calming measures are installed.

It would be much better if this traffic were diverted north on Shafer Road to Highway 1, but this
option is unavailable, at least at present. That being the case, all traffic will use Delaware St, and

much of that traffic will spill over onto Swanton, Swift, Fair, Almar in order to access West
CIliff Drive.

West Cliff is a recreational route. Its major value, the one to be protected, is its use for
recreational and not for commuter purposes. It contains a section of the Monterey Bay Sanctuary
Trail, the Pacific Bicycle Trail and is a major recreational bicycle/pedestrian route benefitting a

hrsearle@sbcglobal.net



steadily increasing number of local residents and tourists. It provides a clif f top walkway
connecting two major State Parks and access to major surfing and sunbathing areas and beaches.

West Cliff Drive probably attracts as many people for recreational purposes as does Wilder
Ranch, Moore Creek or Natural Bridges. It is both appropriate and necessary that West Cliff be
protected from commuter automobile traffic.

Coastal Act section 30253(5) requires that “New development shall...protect special communities
and neighborhoods which, because of their unique characteristics, are popular visitor destination
points for recreational uses.” Section 30240(b) requires that “Development in areas adjacent
to...recreational areas shall be...designed to prevent impacts which would significantly degrade
those areas....”

Appropriate traffic calming measures at the intersections of Delaware with the named streets,
probably neighborhood entry points, could help. These streets and West Cliff substantially
could be protected by chokers, chicanes, possibly speed humps, road closures, additional stop
signs, and other measures which would reduce effective speed to 20 M.P.H.. This would
materially reduce noise and numbers of automobiles, improve safety, and encourage recreational
use.

I request that the Coastal Commission consider imposing the design and installation of measures,
approved by the City of Santa Cruz, as an appropriate mitigation measure attendant upon
approval of the project. “Fair Share” may be applicable, but most of the reasonably anticipated
traffic will be generated by UCSC facilities; consequently UCSC should, in the first instance at
least, bear the entire responsibility.

Sincerely,

A fod s

H Reed Searle



Huffman-Broadway Group, Inc. Environmental Regulatory Consultants

828 Mission Avenue, San Rafael, California 94901 USA o (415) 925-2000 » Fax (415) 925-2006
Sender’s e-mail: thuffman@h-bgroup.com

RECEIVED

February 7, 2006 FEB 0 8 2006
Mr. Charl;s Lester CALIFORNIA
Deputy Dlrector' ' - COASTAL COMMISSION
Central Coast District CENTRAL COAST AREA

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, California 95060-4508

Subject: Terrace Point Coastal LRDP-UCSC

Dear Mr. Lester:

This letter responds to comments made in a letter forwarded to your office on November 23,
2005, from Robert R. Curry. Mr. Curry’s letter raises several concerns regarding the wetland
delineation prepared by the Huffman-Broadway Group (HBG). These issues are repeated for
clarity below followed by our response. Attachment 1 provides literature citations for the
publications cited in this letter.

Comment by Robert Curry. “HBG rejects soil color (hue and chroma) as a criterion for
hydric soil classification because they contend that the dark colors of some of the soils that my
investigations found to be seasonally reducing in eH was a condition inherited from prior
agricultural use of the site. The three-agency federal rules do allow the delineator to reject soil
color as diagnostic tool where the naturally dark colors mask soil organic content. The most
common site condition for dark soils that are not dark because of organic matter is that of soils
high in dark volcanic glass. Other dark minerals can also mask organic accumulations in soil.
But HBG believes these Terrace Point soils are dark because of accumulations of agricultural
crop residues, presumably left from the 1960’s when this site was a brussel-sprout field. |
mapped these soils in the 1960°s and dug many pits to verify that they were organic rich where
seasonally ponded water drained slowly due to perched water tables.

It matters not at all what the source of the dark organic matter is, so long as it is reducing and so
long as those reducing conditions are reflected in the seasonal vegetation. If the soils are
reducing, have standing or shallow groundwater and some season, and if plants are growing at
that season, then the three criteria are present for wetland classification. I believe that at least a
major portion of the soil organic matter is inherited from long-standing seasonal wetland
conditions prior to agricultural use. HBG believes it is agriculturally induced. But in either
case, the soils meet the criterion for seasonally reducing”.

J\Long Marine 10\Lester letter 02-07-06.doc



Mr. Charles Lester

California Coastal Commission
February 7, 2006

Page 2 of 6

HBG Response. Mr. Curry has take out of context a sentence in our January 2004 delineation
report (HBG 2004), which states, “Soils on the property developed under crop cover or
grasslands and consequently have organic-rich, dark brown surface layers with low chroma
values, which inhibit the use of soil color as an indicator.” Mr, Curry mistakenly assumed that
the word “grasslands” in the above-quoted sentence of our report is associated with agricultural
crops. In contrast we are referring to native grassland that once occupied the coastal landscape
prior to agricultural crops being grown at Terrace Point. Soils found at the Terrace Point site
exhibit a rich-dark organic horizon and are classified by soil scientists as Mollisols. Mollisols

develop under grassland vegetation, and develop dark brown to black organic rich surface layers.

Because this dark color obscures accurate observation of colors resulting from reduced
conditions, the Terrace Point site was treated as a problem area with respect to determining
wetland / hydric soil indicators. The Corps’ 1987 Wetlands Delineation Manual (Corps 1987)
does not require the use of soil color in satisfying the wetland soil criterion. To use soil color as
indicator of wetland soil at the site would yield a false positive result; both upland (well-drained)
and hydric (ponded) soils found at the Terrace Point site exhibited dark soil colors in the upper
12 inches of the soil surface. Furthermore, the Corps’ 1987 Manual (pg. 8) allows for flexibility
in applying the methodology, as “site conditions may require modification of field procedures.”

Although soil color can be a valid indicator of hydric soil conditions, it is not as reliable as other
indicators and its reliability needs to be questioned based on site conditions (Corps 1987,
footnote 1). HBG initially evaluated using soil color as a potential indicator of hydric soils, but
determined that it would not be a reliable indicator given that the soils at the site are Mollisols.
In addition, even if soil color were used, it would only provide an indication of what has
happened as a result of historical soil formation processes and would not represent current
conditions. For these reasons, the wetland delineation at Terrace Point did not rely on the
occurrence of a dark soil color, but considered other factors that influence the distribution of
wetlands, with emphasis during the study being placed on evaluation of soil moisture and
drainage conditions during the rainy season.

Mr. Curry’s statement regarding “soil color (hue and chroma) as a criterion for hydric soil
classification” is incorrect; soil color is not used by the Corps 1987 Manual as a criterion for
hydric soil classification, but an indicator, and as such is either used, or, as in the above problem
situation, not used. Furthermore, the hydric soils criteria developed by the National Hydric Soils
Committee (NTCHS) , which the Corps 1987 methodology follows, do not rely on soil color as a
criterion for determining the presence of hydric soils. The NTCHS, a working group organized
by the USDA Natural Resources Conservation Service, has developed criteria in identifying and
mapping hydric soils throughout the United States. These criteria for determining the presence
of hydric soils in the field are accepted by most state and federal agencies, include the following:

1) All Histosols, except Folists; or

J\Long Marine 10\Lester letter 02-07-06.doc -
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Mr. Charles Lester

California Coastal Commission
February 7, 2006

Page 3 of 6

(2)  Soils in Aquic suborders, great groups, or subgroups, Albolls suborder, Aquisalids,
Pachic subgroups, or Cumulic subgroups that are:

(a) Somewhat poorly drained with a water table equal to 0.0 foot from the surface
during the growing season; or

(b) Poorly drained or very poorly drained and have either:

) water table equal to 0.0 foot during the growing season if textures are
coarse sand, sand, or fine sand in all layers within 20 inches, or for
other soils;

(ii)  water table at less than or equal to 0.5 foot from the surface during the
growing season if permeability is equal to or greater than 6.0
inches/hour in all layers within 20 inches; or

(iii)  water table at less than or equal to 1.0 foot from the surface during the
growing season if permeability is less than 6.0 inches/hour in any layer
within 20 inches; or

A3) Soils that are frequently ponded for long duration (7 to 30 days) or very long duration
(30+ days) during the growing season; or

“ Soils that are frequently flooded for long duration (7 to 30 days) or very long duration
(30+ days) during the growing season.

Comment by Robert Curry. “Further confounding the HBG delineation of statutory wetlands
at Terrace Point is their contention that some of the sites that had surface saturation or shallow
saturation during winter months, and would otherwise be classed as meeting the wetland
hydrology criterion, were simply perched water tables or sites of very slow infiltration capacity
where water accumulated near the surface but not at depth. In fact, that is exactly correct and
is, indeed, a valid criterion for wetland hydrology. The Terrace Point soils are derived from
deposits on a marine terrace cut by waves on the Santa Cruz Mudstone. That shallow
underlying bedrock deposit is virtually impermeable to seasonal precipitation. The overlying
beach deposits are thus subject to seasonal standing water that slowly moves seaward along the
0.5-degree gradient on the wave-cut bedrock surface and that saturates much of the terrace
deposit and leads to rapid weathering of the beach sands to form clay minerals that plug and
restrict water movement. This is what creates local perched water tables or zones of slow
downward percolation. That is precisely the condition that is considered wetland hydrology.

J:\Long Marine L0\Lester letter 02-07-06.doc
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Mr. Charles Lester

California Coastal Commission
February 7, 2006

Page 4 of 6

The local wetlands are not isolated as defined under the SWANCC decision’ because the waters
are interconnecting and flow to the sea during large storm events in wet years. Further the
California Coastal Act rules protect isolated wetlands in the Coastal Zone”.

HBG Response. The shallow bedrock that Mr. Curry refers to occurs farther down the soil
profile, at depths greater than 12 inches from the soil surface except for wetland “W5”. Mr.
Curry mistakenly implies that the presence of any soil saturation within the soil column satisfies
the Corps 1987 Manual and the associated hydric soils definition and criteria developed by the
National Hydric Soils Committee. The determination of the presence or absence of hydric soil
conditions and wetland hydrology was based on observed soil moisture conditions following
Corps 1987 Manual guidelines. The Manual indicates that the majority of the root zone (usually
within 12 inches of the surface) of the prevalent species be saturated for the wetland indicator of
soil saturation to be present. Soils found to contain saturated layers during the rainy season
rarely were saturated throughout the majority of the root zone, which would be >6 inches within
the upper 12 inches of the soil surface. Typically only 2 to 4 inches of the upper 12 inches of the
soil profile were found to be saturated. If groundwater were driving soil moisture levels on
Terrace Point, one would expect continuous saturation through the soil column or a “moist to wet
to saturated” gradient from the top to the bottom of the soil column. On the basis of the
occurrence of moist and wet soils below saturated soil layers, soil moisture levels on Terrace
Point are believed to be driven by downward and lateral movement of water through the soil
column, rather than by rising groundwater. Forces acting on the soil moisture in the root zone —
including transpiration, evaporation, and drainage — maintain the majority of the soils in an
unsaturated condition. Because of this condition, the majority of soils at Terrace Point do not
exhibit either hydric soil or wetland hydrology conditions.

Mr. Curry refers to the SWANCC Supreme Court decision and the fact that the Terrace Point site
drains to the sea. It is unclear what this statement has to do with the Coastal Act jurisdiction,
except to say that with the exception of wetland “W7”, all wetlands on the Terrace Point during
extreme stormwater events have surface flow that drains to the Pacific Ocean through manmade
drainages.

Comment by Robert Curry. “Finally, Huffman proposes that some of the plants that exist in
wetland pockets and areas on the Terrace Point site are not all wetland indicators because,
although so classified, they also exist in uplands or are not indicators in this particular site.

! Based on the Supreme Court ruling in Solid Waste Agency for Northern Cook County v. U. S. Army Corps of

Engineers (SWANCC) concerning the Clean Water Act jurisdiction over isolated waters (January 9, 2001), nonnavigable,
isolated, intrastate waters based solely on the use of such waters by migratory birds are no longer defined as waters of the United
States. Jurisdiction of non-navigable, isolated, intrastate waters may be possible if their use, degradation, or destruction could
affect other waters of the Unites States, or interstate or foreign commerce.
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HBG can, under the three-element rules currently in force, dismiss one or more criteria for
special reasons. Indeed, plants can be false indicators. The plants that are wetland indicators
on the I*' (lowest) marine terrace throughout coastal Monterey Bay and San Mateo County are
widespread and tolerant of many conditions. But the bottom line question that the Coastal
Commission must ask is “Do the conditions at Terrace Point reflect seasonal reducing
conditions that improve or maintain water quality?” With high organic matter in soils and
seasonally reduced infiltration of ample rainfall, are the wetland-indicator native plants found at
Terrace Point indicators of wetland conditions?

HBG proposes special conditions for Terrace Point. The site was once agricultural fields. The
soils are high in clay content. The clay content varies laterally, possibly due to past land uses.
Saturated or near saturated soil conditions within the rooting zone vary from site to site and year
to year. Some of the indicator species found on site clearly grow in non-saturated sites. The
dark surface soils may reflect past conditions. The growing season is 365 days long so the
coincidence of the three criteria may not reflect conditions throughout the year. But none of
these are valid excuses for abrogating the wetland classification rules. HBG does not justify
ignoring the standard methodology. That methodology is carefully crafted to preserve sites
where seasonal or permanent water quality enhancement is possible because of local site
conditions”.

HBG Response. The approach taken by HBG followed the methodology in the Corps’ 1987
Manual (Corps 1987) and subsequent guidance documents. HBG did not dismiss any criteria or
parameter. Certain soil indicators (soil color and presence/absence of redoximorphic features)
were not relied on due to problem dark soil conditions that interfered with meaningful
interpretation and were replaced with more definitive ones, as is allowed for by the Corps’ 1987
Manual (pg 8). Furthermore, for comprehensive determinations, the Corps’ 1987 Manual allows
for the alteration of the sample design and/or data collection procedures (pg. 61). In addition,
HBG coordinated with California Coastal Commission staff and representatives of the Terrace
Point Action Network (TPAN) during the course of the investigation. The coordination was for
the purpose of reviewing of methodology and for making adjustments to the delineation
approach given that the site has problem soil and vegetation conditions that are not readily
interpretable without the collection of quantative data (e.g., soil moisture).

Comment by Robert Curry. “In my professional opinion, the HBG delineation should be
reexamined and the oxy-redox status of the soils should be assessed electronically, without using
carcinogenic alpha-alpha’ dipiradryl, to determine wetland status under wintertime saturated
conditions where plant species indicate potential wetland status.”

HBG Response. The redox probe and the a, @’ dipyridyl method suggested by Mr. Curry have
significant problems that may affect the readings (Tiner 1999). The former measures redox
potential with platinum probes inserted into the soil, while the latter is a colorimetric test using a

J:\Long Marine 10\Lester letter 02-07-06.doc
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chemical applied to a selected soil sample to detect ferrous iron (indicative of soil anaerobic
conditions). The technique proposed by Mr. Curry is prone to particular problems. The probe
only measures the immediate point the probe comes into contact with in the soil and soils such as
those found Terrace Point, which exhibit spatial variability in terms of texture, level of
compaction, presence of animal burrows, and macropores filled with water, can significantly
affect readings depending on where the probe is placed. The a, o’ dipyridy! method is prone to
false positives based on a number of problems associated with soil chemistry, timing of
observation, photochemical reaction, and reactions with soil that has been in contact with metal
(e.g., steel shovel, auger, metal probe or knife). On the basis of these documented problems with
the two approaches mentioned by Mr. Curry, HBG believes that either approach will yield
inconclusive results at the Terrace Point site.

In contrast, the method HBG used to measure soil moisture in the field during the rainy season
was based on direct field observation of the soil at each sample site on an inch by inch basis
within 12 inches of the soil surface with observations made using qualitative soil moisture
descriptors (moist, wet, very wet and saturated) and with these descriptive soil moisture
classifications quantified following the quantitative water content analysis procedures described
by Hillel (1982) and Klute (1986). HBG therefore believes that the method used produced
conclustve results.

Sincerely,

T N fnom

Terry Huffman, PhD
Wetlands Regulatory Scientist

cc: Mr. Dan Carl
Dr. John Dixon

Attachment 1. Literature Cited
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RECEIVED

FEB 07 2006 e
CALIFORNIA shirley Murph
STAL COMMISSION y Murphy
%%{\\ITRAL COAST AREA opposed

Dear Commissioners:

| still do not understand why subjects that affect Santa Cruz cannot be held here in
Santa Cruz so that more people can attend.

As stated in my first letter; no one else was allowed to build on this property, and
this Iag:1 letter does not indicate housing, however we know that in the plan housing is
included.

if only research facilities are built, even though they seem rather large | cannot
oppose them; however if as | suspect, housing is included | am opposed to the
construction of homes for staff. UCSC, has in the past, indicated it would build homes and if
staff did not buy them they woulid sell to the general public. There are many areas on the
UCSC campus where “pods” of homes could be built, keeping everyone on campus and
a!lowt/)vling staff to travel to work via the campus bus system; thereby eliminating more traffic
problems.

I would love to see more public access trails as this is a great area for birders. The
area could use some habitat restoration also.

_Again, | am opposed to housing and even though the buildings seem a little large to
me, if it is for research | cannot be opposed.
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February 6, 2006

RECEIVED

Chairwoman Meg Caldwell and Commissioners

¢/o Central Coast District FEB 0 7 2006
. CALIFORNIA
Re: UC Santa Cruz CLRDP COASTAL COMMISSION
CENTRAL COAST AREA

Dear Chairwoman Caldwell and Commissioners:

I want to bring a controversial matter directly to your attention concerning the adequacy
of the wetlands delineation that was used for the UCSC CLRDP..

Dr. Robert Curry, a recognized hydrology and wetlands expert, recently submitted a letter
to your staff challenging the delineation. To summarize, he contends that the public and
the Coastal Commission are being asked to accept a completely non-standard definition
of wetlands for this project and that wetlands are likely more prevalent than what UCSC
has delineated.

I sent a copy of Dr. Curry’s letter to Dr. Robert Leidy who is with the Environmental
Protection Agency. Dr. Leidy is an ecologist with EPA and is a national expert in
wetland delineation. He said that since this controversy exists, it might make sense to
have the delineation verified by the Army Corps of Engineers and/or the EPA first,
before the Coastal Commission approves the project, since this will have to be done in
any event to ensure compliance with Section 404 of the CWA. He also said that the EPA
does have staff available to jointly come out with the Army Corps to verify any wetlands
delineation.

Given the uncertainty in the environmental community about the delineation and the lack
of a wetlands support study, I hope that the Commission will exercise caution and allow
time to at least obtain a peer review of the delineation before making a decision on the
project application. My understanding is that a peer review could be accomplished in
approximately 4-6 weeks.

The accuracy of the delineation is crucial and directly related to ESHA issues, storm
water management strategy, design and adequate functioning of detentions ponds, and
viability of a successful Reserve Management Plan including the following;:

1. UCSC has not conducted a hydrologic sufficiency of wetlands support study. Even if
the delineation was accepted as being accurate, no thorough analysis has been done on
what will happen to any remaining wetlands and Younger Lagoon if this project is built.

2. UCSC did not develop a complete hydrologic model that incorporates and
integrates both surface and subsurface flow and how it relates to storm water
management plans.
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3. Storm water detention ponds may become wetlands and habitat for the California Red-
legged frog over time. UCSC states in Implementation Measure 7.2.2 “natural drainage
features to be created per the Drainage Concept Plan may exhibit wetland and/or habitat
characteristics over time, but their primary function is for water filtration and treatment,
flow control, and infiltration. As such, maintenance within them on a regular basis is
expected and necessary in this respect, and is allowed per this CLRDP.”

This statement is misleading. Simply asserting that the CLRDP will allow regular
maintenance of ponds ignores that USFWS has already stated to the Commission that a
red-legged frog take permit and Habitat Conservation Plan will likely be required for
these ponds. A key campus study by outside consultants, the 2004 UCSC Stormwater &
Drainage Master Plan by Kennedy-Jenks, stated: "In 1988 the University attempted to
detain flows from College 8 and Family Student Housing by constructing a detention
basin. Shortly after construction, the detention basin filled with sediment and became
habitat for the California re-legged frog. The presence of a special-status species such as
the California red-legged frog expands the effort and time required to obtain permits to
clean out the basin. Therefore, the basin has not been routinely cleared of sediment and
debris and, as a result, the basin no longer functions to detain flows."

4. UCSC does not make definite commitments for storm water mitigations so we do not
really know what environmental impacts will occur (even if adequate hydrologic analysis
had been completed). UCSC uses terms such as “to the degree feasible”, “to the
maximum extent practicable”, and “with the exception that”. This is inconsistent with
what the Central Coast Regional Water Quality Control Board will require. For example,
the water board sent comments on the main campus 2005 LRDP EIR which are attached
to this letter including:

“Water Board staff is concerned with UCSC'’s history of failure to comply with
mitigation requirements due to “lack of funding.” UCSC’s 2004 Mitigation Monitoring
Program Report repeatedly states that mitigation measures were not implemented due to
“lack of funding” and “budget constraints.” Such terms are unacceptable. Water Board
staff would like to reiterate that mitigation funding is not to be budget dependent.”

UCSC has a long history of ignoring environmental degradation caused by inadequate
storm water management. This history dates back at least to 1988 when the Long Range
Development Plan (LRDP) was adopted, in which storm water and erosion problems
were identified and mitigations proposed. However, most of these promised mitigations
were never implemented. As a result, the situation has been allowed to deteriorate and is
now at a critical state. As a result, the situation on the main has been allowed to
deteriorate and is now at a critical state. The Kennedy-Jenks study concluded in the
executive summary:

"The UCSC campus is currently at a turning point. Accelerated drainage and
erosion problems need to be addressed now to ensure continued protection of the
campus’ natural landscape. . . The ecological integrity of campus watersheds

will be irrevocably altered if such rates continue.”
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In summary, the CLRDP before you is flawed in many respects. I respectfully request
that the Coastal Commission should require peer review of the wetlands delineation, a
hydrologic sufficiency of wetlands support study, an updated storm water management
plan that is consistent with other agency policies and requirements, definite commitments
on what storm water mitigations will be implemented, and binding commitments on
mitigation funding.

Thank you very much for your kind attention.

Sincerely,

Don Stevens

320 Cave Gulch

Santa Cruz, CA 95060
Tel: 831-425-4721
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@ California Regional Water Quality Control Board

Alan C. Lioyd, Ph.D. Central Coast Region

Agency Secretary Arnold Schwarzenegger

Internet Address: http://www.waterboards.ca.gov/centralcoast
895 Aerovista Place, Suite 101, San Luis Obispo, California 93401-7906
Phone (805) 549-3147 » FAX (805) 543-0397

January 6, 2006

John Barnes

Director of Campus Planning
University of California, Santa Cruz
Physical Planning and Construction
1156 High Street

Santa Cruz, CA 95064

SUPPLEMENTARY COMMENTS - UC SANTA CRUZ 2005 LONG RANGE
DEVELOPMENT PLAN DRAFT EIR, INFRASTRUCTURE IMPROVEMENT
PROJECT, 2300 DELAWARE AV., FAMILY STUDENT HOUSING
REDEVELOPMENT, SCH# 2005012113

Mr. Barnes:

Upon further review, the Central Coast Regional Water Quality Control Board (Water
Board) offers these additional comments to the comment letter dated December 19, 2005,
for your review.

Wetland Delineation

It has been brought to the Water Boards attention that portions of the north campus,
which are proposed for development under the 2005 LRDP DEIR, contain jurisdictional
wetlands. Section 4.4.1.7 of the LRDP DEIR contains a brief discussion of wetland
habitat at UCSC. However, Section 4.8 (Hydrology and Water Quality) of the DEIR
makes no mention of wetland habitat or mitigation for potential loss of wetlands. As
noted in the previous letter, the Water Board, under the CWA Section 401, must certify
any permit issued by the Army Corps of Engineers per Section 404 of the CWA. Where
the Army Corps determines they have no jurisdiction, the Water Board may issue Waste
Discharge Requirements or conditional waivers of WDRs to address discharges to
wetlands per the Porter Cologne Water Quality Act. A formal, campus-wide wetland
delineation should be performed and incorporated into the 2005 LRDP EIR prior to
specific development project proposals and before further evaluation of the 2005 LRDP
DEIR. For additional information regarding section 401 Water Quality Certification,
please contact Dominic Roques at (805) 542-4780, droques@waterboards.ca.gov.

Mitigation Funding

Water Board staff is concerned with UCSC’s history of failure to comply with mitigation
requirements due to “lack of funding.” UCSC’s 2004 Mitigation Monitoring Program
Report repeatedly states that mitigation measures were not implemented due to “lack of
funding” and “budget constraints.” Such terms are unacceptable. Water Board staff

California Environmental Prote
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Mr. John Barnes Page 2 January 6, 2006

would like to reiterate that mitigation funding is not to be budget dependent. Funding
for development mitigation design must be a priority and should receive adequate
funding before project design begins. Water Board staff previously noted this concern in
our comment letter to the Notice of Preparation for the 2005 LRDP dated February 25,
2005. However, the 2005 LRDP DEIR provides no assurance that mitigation funding will
be a priority. Water Board staff does not want to see this problem repeated for the 2005
LRDP’s prescribed mitigation. Water Board staff requires the 2005 LRDP EIR to address
how UCSC will ensure that mitigation will be a priority and receive adequate funding.

If you have questions regarding this matter, please contact Brandon Sanderson at
(805) 549-3868, bsanderson@waterboards.ca.gov, or Donette Dunaway at (805) 549-
3698, ddunaway@waterboards.ca.gov.

Sincerely,

Roger W. Briggs
Executive Officer

cc: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044

File: SCH 2005012113 - UCSC LRDP DEIR Supplementary Comment Letter 2006 1
SACEQANCEQA Tracking\Santa Cruz County
Task: Storm Water EIR Review
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\C‘/ California Regional Water Quality Control Board

Alan C. Lloyd, Ph.D. Central Coast Region
Agency Secretary Arnold Schwarzenegger
Internet Address: http://www.waterboards.ca.gov/centralcoast Governor
895 Acrovista Place, Suite 101, San Luis Obispo, California 93401-7906
Phone (805) 549-3147 » FAX (805) 543-0397 :

December 19, 2005

John Barnes

Director of Campus Planning
University of California, Santa Cruz
Physical Planning and Construction
1156 High Street

Santa Cruz, CA 95064

COMMENTS - UC SANTA CRUZ 2005 LONG RANGE DEVELOPMENT PLAN
DRAFT EIR, INFRASTRUCTURE IMPROVEMENT PROJECT, 2300 DELAWARE
AV, FAMILY STUDENT HOUSING REDEVELOPMENT, SCH# 2005012113

Mr. Barnes:

Thank you for the opportunity to review and comment on the October, 2005 Draft
Environmental Impact Report (EIR). We understand that the project is a land use plan that
supports projected population growth and physical development of the UC Santa Cruz campus
and offsite facilities over the next 15 years. It also evaluates the Infrastructure Improvement
Project, 2300 Delaware Av. Project, and Family Student Housing Redevelopment Project, which
will be tiered from the LRDP EIR.

As you may be aware, the Central Coast Regional Water Quality Control Board (Water Board) is
a responsible agency charged with the protection of the Waters of the State of California in the
Central Coast Region. Waters of the State include surface waters, ground waters, and wetlands.
The Regional Board is responsible for administering regulations established by the Federal Clean
Water Act and the California Water Code (Porter-Cologne Water Quality Control Act). The
regulations cover discharges to surface water, groundwater, and discharges to land that may
affect ground water quality, and may apply to this project.

We find the information provided in the Draft EIR to be inconsistent with the NPDES General
Permit for construction activity and inadequate at addressing source control of stormwater
runoff, which would ultimately affect water quality. To facilitate the regulatory review
process, we offer the following suggestions for your review.

NPDES Construction General Permit

Section 4.8.2.4 (LRDP Impact HYD-2) states that construction on sites smaller than one acre are
not subject to the requirement for construction-phase SWPPPs. This statement is inconsistent

California Environmental
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Mr. John Barnes Page 2 December 19, 2005

with the General Permit. Construction activity that results in soil disturbance of less than one
acre is subject to the NPDES General Permit regulations, including the SWPPP, if the
construction activity is part of a larger common plan of development (UCSC LRDP) that
encompasses one or more acres of soil disturbance (Fact sheet for Water Quality Order 99-08-
DWQ, NPDES Construction General Permit). For further reference please see:

http://www.swrcb.ca.gov/stormwir/docs/finalconstpermit.pdf

Stormwater Source Control

Water Board staff is concerned that existing and foreseeable future erosion and sedimentation
issues are not being addressed at the source of the problem as development continues through the
proposed expansion of the UCSC campus. UCSC has experienced extensive erosion and
excessive sedimentation to its natural drainage system that is largely due to increased runoff
from impervious surfaces. Future development will add more impervious surface to the UCSC
campus, thus exacerbating the erosion and sediment problems. Water Board staff has concerns
with regards to erosion, sedimentation, urban pollutants, and the lack of source stormwater
controls. The following are some specific examples that validate these concerns:

1. The Stormwater and Drainage Master Plan states, “On-going channel incision is so
severe in many campus drainages that it is a significant consideration with regard to the
use of natural drainage channels for stormwater conveyance, and limits future
development options” (Kennedy/Jenks Consultants 2004).

2. Many of the campus sinkholes used for stormwater discharge conveyance are at capacity
from increased sedimentation, resulting in downstream flooding, increased sediment, and
urban pollutant loads to creeks and other water bodies.

3. The eastern portion of campus that drains to the San Lorenzo River Watershed is
currently receiving concentrated stormwater runoff, contributing to deep incision,
channel bank failure, and erosion to the San Lorenzo Watershed. This raises a particular
concern since the San Lorenzo River is currently listed under the Clean Water Act 303(d)
list for sediment impairment.

4. The Stormwater and Drainage Master Plan states, “Any future development to the North
Campus area is prohibited due to heavy erosion from increase in surface runoff as a result
of increased impervious area” (Kennedy/Jenks Consultants 2004). This area is described
as having highly erosive soil that relies on natural infiltration to accommodate stormwater
flow. However, the Draft EIR proposes an increase from 7 acres to 54 acres of
impervious surface, resulting in a 31 percent increase in runoff.

5. Section 4.8.2.4 of the Draft EIR (LRDP Impact HYD-3) is determined significant yet
unavoidable. This is not an acceptable determination under current conditions. These
conditions only exist under conventional stormwater management design and therefore,
can be resolved by implementing design standards that control stormwater at the source.

California Environmental Prote
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As the University expands, the amount of impervious area that is projected to be added to the
campus almost doubles. Along with this comes higher flow rates, greater volume, and increased
urban pollutant levels. We feel that a preventative approach must be taken to address these issues
so that extensive erosion and sedimentation do not persist.

Proposed stormwater drainage system improvements focus on channel alteration, detention, and
diversion of stormwater flows. These improvements may help with existing erosion and
sedimentation issues. However, they will not prevent the problem from reoccurring in the future.
UCSC Campus Standards Handbook repeatedly states, “Storm drainage design shall provide for
detention of stormwater runoff so that the post-development runoff rate does not exceed the pre-
development runoff rate.” The University is currently not meeting these pre-development runoff
standards, resulting in extensive erosion to the campus natural drainage system. Subsequently,
stormwater runoff detention addresses peak flow rates but does not address overall volume of
stormwater flows. Increased volume still contributes to downstream erosion even when runoff is
released at smaller amounts over longer periods of time. In addition, we are concerned that
stormwater drainage system improvements may not be implemented before new buildings and
other impervious surfaces are constructed, as stated in the Draft EIR section 4.8.2.4 page 33.

We highly suggest that the University takes a preventative approach to erosion control,
sedimentation, and urban pollutants by controlling stormwater at the source. To accomplish this
we suggest implementing Low Impact Development (LID) Design Standards to all new
development and to existing development where feasible. LID captures stormwater at the source,
allows stormwater to infiltrate, and prevents further water quality impacts (erosion,
sedimentation, and urban pollutant loads) from occurring downstream.

Low Impact Development (LID)

LID is an alternative site design strategy that uses natural and engineered infiltration and storage
techniques to control stormwater runoff where it is generated. LID combines conservation
practices with distributed stormwater source controls and pollution prevention to maintain or
restore watershed functions. The objective is to disperse LID devices uniformly across a site to
minimize runoff (Anne Guillette, Whole Building Design Guide).

LID reintroduces the hydrologic and environmental functions that are altered with conventional
stormwater management. LID helps to maintain the water balance on a site and reduces the
detrimental effects that traditional end-of-pipe systems have on waterways and the groundwater
supply. LID devices provide temporary retention areas; increase infiltration; allow for nutrient
(pollutant) removal; and control the release of stormwater into adjacent waterways (Anne
Guillette, Whole Building Design Guide). For further reference please see:

http://www.epa.gov/owow/nps/lid/

Ten Commeon LID Practices Include:
I. Site Design Layout to Reduce and Disconnect Impervious Surfaces
2. Rain Gardens and Bioretention

California Environmenta
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Rooftop Gardens

Tree Boxes to Capture and Infiltrate Street Runoff

Vegetated Swales, Buffers, and Strips; Native Vegetation Preservation
Roof Leader Flows Directed to Rain Gardens

Rain Barrels and Cisterns

Permeable Pavers

. Soil Amendements

0. Pollution Prevention and Good Housekeeping

=00 No L AW

Water Quality Certification

The Water Board must certify that any permit issued by the Army Corps of Engineers per
Section 404 of the Clean Water Act complies with state water quality standards, or deny
certification. Section 401 Water Quality Certification is necessary for all Section 404 permits,
including reporting and non-reporting Nationwide permits. Proponents of any project requiring a
Section 404 permit from the Army Corps of Engineers should apply for Section 401 Water
Quality Certification. Applications are available on-line at:

http://www.waterboards.ca.gov/centralcoast/401 WQCert/Index.htm.

For Water Quality Certification, the Water Board requires that alternatives be considered for
projects resulting in impacts on streams and wetlands. We also require mitigation of wetland
impacts at a ratio of 3:1, mitigation of riparian impacts at a ratio of 1:1, and mitigation of
streambed impacts at a ratio of 2:1 (through enhancement of riparian habitat).

Additionally, any project that involves disturbance of a streambank or riparian area must also
obtain a Streambed Alteration Agreement from California Department of Fish and Game.
Evidence of CEQA compliance must be available before CWA Section 401 Water Quality
Certification can be obtained.

If you have questions regarding this matter, please contact Brandon Sanderson at (805) 549-
3868, bsanderson@waterboards.ca.gov, or Donette Dunaway at (805) 549-3698,
ddunaway@waterboards.ca.gov.

Sincerely,

Roger W. Briggs
Executive Officer

cc: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044
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File: SCH 2005012113 - UCSC LRDP EIR Comment Letter 2005_12
S:\CEQA\CEQA Tracking\Santa Cruz County
Task: Storm Water EIR Review
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Watershed Systems Robert

Curry, PhD., P.6.
Hydrology - Geology - Soil Science 600 Twin Lanes, Soquel, Calif. 95073
831 426-6131; FAX 426-9604; curry®.ucsc.edu
field: 760 932-7700

Nov 23, 2005

Charles Lester, Deputy Director of the Central Coast District
Office, California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508
By FAX (831) 427-4877
Re: Terrace Point Coastal LRDP- UCSC

Gentlepeople:

| am addressing a single issue among the many controversial points that you
must evaluate for your staff recommendations. That issue is the definition of
wetlands used by UCSC'’s consultants.

The public is being asked by UCSC through its Coastal LRDP EIR to accept a
completely non-standard definition of wetlands. Non-standard definitions are
allowed under the federal interagency rules where there are special conditions
and where the exceptions can be justified. It is imperative that the applicants
accurately justify their request for any exceptions to the standard 3-element rule.

The Huffman-Broadway Group (HBG) who conducted the wetland delineation for
UCSC developed a painfully obtuse justification for their decision to eliminate
several areas of potential wetland from consideration either under what they term
the “Corps of Engineers rules” and those subject to the California Coastal Act'.

In my opinion, based on my work with the U.S. Environmental Protection Agency
and the State of California Water Quality Control Boards on matters of wetland
delineation, the conclusions of the HBG have not met the criteria for justification
and cannot meet that criteria. | believe that the Coastal Commission would be in
error if they accept the final delineation as proposed by HBG.

1

Huffman-Broadway Group, Inc., Investigation of the Geographic Extent of Wetlands and Other Environmental
Sensitive Habitat Areas on Terrace Point and Younger Lagoon Reserve, University of California, Santa Cruz.
Prepared for the University of California, Santa Cruz. April 2002, Larkspur, California 46 pp. plus
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Specifically, HBG rejects soil color (hue and chroma) as a criterion for hydric soil
classification because they contend that the dark colors of some of the soils that
my investigations found to be seasonally reducing in eH was a condition
inherited from prior agricultural use of the site. The three-agency federal rules
do allow the delineator to reject soil color as diagnostic tool where the naturally
dark colors mask soil organic content. The most common site condition for dark
soils that are not dark because of organic matter is that of soils high in dark
volcanic glass. Other dark minerals can also mask organic accumulations in soil.
But HBG believes these Terrace Point soils are dark because of accumulations
of agricultural crop residues, presumably left from the 1960’s when this site was
a brussel-sprout field. | mapped these soils in the 1960’s and dug many pits to
verify that they were organic rich where seasonally ponded water drained slowly
due to perched water tables.

It matters not at all what the source of the dark organic matter is, so long as it is
reducing and so long as those reducing conditions are reflected in the seasonal
vegetation. If the soils are reducing, have standing or shallow groundwater and
some season, and if plants are growing at that season, then the three criteria are
present for wetland classification. | believe that at least a major portion of the
soil organic matter is inherited from long-standing seasonal wetland conditions
prior to agricultural use. HBG believes it is agriculturally induced. But in either
case, the soils meet the criterion for seasonally reducing.

Further confounding the HBG delineation of statutory wetlands at Terrace Point
is their contention that some of the sites that had surface saturation or shallow
saturation during winter months, and would otherwise be classed as meeting the
wetland hydrology criterion, were simply perched water tables or sites of very
slow infiltration capacity where water accumulated near the surface but not at
depth. In fact, that is exactly correct and is, indeed, a valid criterion for wetland
hydrology. The Terrace Point soils are derived from deposits on a marine
terrace cut by waves on the Santa Cruz Mudstone. That shallow underlying
bedrock deposit is virtually impermeable to seasonal precipitation. The overlying
beach deposits are thus subject to seasonal standing water that slowly moves
seaward along the 0.5-degree gradient on the wave-cut bedrock surface and that
saturates much of the terrace deposit and leads to rapid weathering of the beach
sands to form clay minerals that plug and restrict water movement. This is what
creates local perched water tables or zones of slow downward percolation. That
is precisely the condition that is considered wetland hydrology. The local
wetlands are not isolated as defined under the SWANCC decision® because the
waters are interconnecting and flow to the sea during large storm events in wet

? Based on the Supreme Court ruling in Solid Waste Agency for Northern Cook County v. U. S. Army Corps of
Engineers (SWANCC) concerning the Clean Water Act jurisdiction over isolated waters (January 9, 2001),
nonnavigable, isolated, intrastate waters based solely on the use of such waters by migratory birds are no longer
defined as waters of the United States. Jurisdiction of non-navigable, isolated, intrastate waters may be possible if their
use, degradation, or destruction could affect other waters of the Unites States, or interstate or foreign commerce.

Attachment to Stevens letter, 2
Page 9 0of 10 28




years. Further the California Coastal Act rules protect isolated wetlands in the
Coastal Zone.

Finally, Huffman proposes that some of the plants that exist in wetland pockets
and areas on the Terrace Point site are not all wetland indicators because,
although so classified, they also exist in uplands or are not indicators in this
particular site.

HBG can, under the three-element rules currently in force, dismiss one or more
criteria for special reasons. Indeed, plants can be false indicators. The plants
that are wetland indicators on the 1% (lowest) marine terrace throughout coastal
Monterey Bay and San Mateo County are widespread and tolerant of many
conditions. But the bottom line question that the Coastal Commission must ask
is “Do the conditions at Terrace Point reflect seasonal reducing conditions that
improve or maintain water quality?”. With high organic matter in soils and
seasonally reduced infiltration of ample rainfall, are the wetland-indicator native
plants found at Terrace Point indicators of wetland conditions?

HBG proposes special conditions for Terrace Point. The site was once
agricultural fields. The soils are high in clay content. The clay content varies
laterally, possibly due to past land uses. Saturated or near saturated soll
conditions within the rooting zone vary from site to site and year to year. Some
of the indicator species found on site clearly grow in non-saturated sites. The
dark surface soils may reflect past conditions. The growing season is 365 days
long so the coincidence of the three criteria may not reflect conditions throughout
the year. But none of these are valid excuses for abrogating the wetland
classification rules. HBG does not justify ignoring the standard methodology.
That methodology is carefully crafted to preserve sites where seasonal or
permanent water quality enhancement is possible because of local site
conditions.

In my professional opinion, the HBG delineation should be reexamined and the
oxy-redox status of the soils should be assessed electronically, without using
carcinogenic alpha-alpha’ dipiradryl, to determine wetland status under
wintertime saturated conditions where plant species indicate potential wetland
status.

Sincerely,

Robert R. Curry

Attachment to Stevens letter, 3
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Memorandum CALIFORNIA

COASTAL COMMISSION
CENTRAL COAST AREA

To:  Peter Douglas, Executive Director

CC:  Charles Lester, Deputy Director; Steve Monowitz, District Manager; Mike Watson
From: Mark S. Yandow

Date: 1/31/2006

Subject: CCC Appeal #A-3-PSB-06-003, Pismo Beach Permit 05-0146A
Yandow Residence APN 010-505-014
188 Seacliff Drive, Pismo Beach, California
San Luis Obispo County

This letter is in response to an “Appeal from Coastal Permit Decision of Local Government”
submitted by Tim Page on December 20, 2005, and Coastal Commissioners Caldwell and Wan
postmarked January 6, 2006. I am writing you, to see if you can provide some sense of reason to
Coastal Commission actions related to my home. At this point, I feel victimized. Ihave adhered
to the process every step of the way, met all requirements and am currently seeking to complete
the final steps recommended by licensed professionals that will provide the best available option
to protect my family and property. A

Background

The City of Pismo Beach identified, discussed and approved two projects, Permit #05-0146A
and Permit 05-0146B. The Coastal Commission generated two Notifications of Appeal, A-3-
PSB-06-002 for permit 05-0146B, and A-3-PSB-06-003 for permit #05-0146A.

This letter addresses A-3-PSB-06-003, the project to install a safety fence, of wrought iron,
approximately 70’ long and 30” high. The fence would parallel the bluff, a minimum of 6° from
- the bluff edge, run between the existing side fences located at 188 and 194 Seacliff, and provide
a barrier to keep humans and animals off the blufftop. This elimination of traffic, in conjunction
with the Ceanothus, implements the project recommendations for erosion control and safety.

The “Proper Grounds for an Appeal” (per P.R.C. Section 30603 as amended 1/1/92)
A. The grounds for an appeal ... of an approval project, shall be limited to an allegation
that the development does not conform to the standards set forth in the certified local
coastal program or the public access policies set forth.

The appeals submitted by Tim Page, Commissioner Caldwell and Commissioner Wan do not
address the two permit decisions made by the City of Pismo Beach individually, nor do they
meet the proper grounds for an appeal documented on the Appeal Information Sheet published
by the California Coastal Commission. The appeals group the two projects together, and as such

provide incorrect data and misrepresent both projects. The appeal filed by the commissioners on
January 5, 2006 was outside of the prescribed timeline.
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The appeals filed by Commission Caldwell and Wan were identical for both projects, although
the projects are unique and materially different. The appeals consist of an opening paragraph
and four bullet points.

In the opening paragraph the appeal asserts that the “fencing encroaches upon and/or obstructs
an existing coastal access path”. This is an inaccurate statement, it simply does not. The
proposed safety fence has no impact, or physical overlap, to the area defined in the text of the
expired offer to dedicate, and current private litigation action. To the four bullet points:

1. First point (section 17.066.010 PB Zoning Ordinance) — irrelevant, does not discuss, and
has no bearing to this safety fence approved by Pismo Beach City Council.

2. Second point (Coastal Act Section 30211) — irrelevant, does not discuss, and has no
bearing to this safety fence approved by Pismo Beach City Council.

3. Third point (section 17.066.010 PB Zoning Ordinance) — irrelevant, no bearing to this
safety fence approved by Pismo Beach City Council.

4. Fourth & Last point (GP/LUP Policy PR-33) — appellants fail to state the entire land use
policy, which stipulates that fences that conforms with guidelines are allowed within the
bluffiop retreat zone, no nearer than 5° from the edge, as long as the fence is movable,
under 42” high, and 90% transparent, and supported by a geologist report.

The fence proposed and discussed in this appeal is in full compliance with the certified LCP,
local zoning ordinances and the general plan (4ttachment 1). The Pismo Beach Staff Report of
approximately 100 pages discussed the above policies. Four members of the Pismo Beach City
Council made site visits to the property to ensure they understood the project scope and alleged
issues. The result of the due diligence was the fence was approved by the Pismo Beach Planning
Commission 5-0 in October 2005, and by the Pismo Beach City Council 5-0 on December 6,
2005. This fence is:

¢ in accordance with local zoning and buildings codes (materials, setbacks)

¢ in accordance with the certified LCP (geologist report)

e recommended by licensed geologist for safety measures and erosion control

‘The primary geologist, GeoSolutions, made recommendations related to erosion control that
were peer reviewed and approved by Earth Pacific Systems. The reports are undisputed by any
professional geologist. Attachment 2 shows two letters on point to the Safety Fence, that were
supported by the project report published August 2003 and the addendum in December 2003.

The requested safety fence is consistent and Street o s.f:.;' Pence
similar with those throughout Shell Beach, Pismo Indio 30 27
Beach, and for that matter the State of California. e = -
Below are just a few examples of safety fences in Sroreii: 10 7
the immediate area. Total 61 51

it &f, 8 Wt et 8
3 fences, Spyglass Road (~ 100

Pelican Point Restaurant
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This safety fence, (CCC Appeal #A-3-PSB-06-003, Pismo Beach Permit #05-0146A) fully
conforms to the standards set forth in the Pismo Beach certified local coastal program, and has
no impact on public access. I consider the appeal of this fence as an inappropriate action that
fosters an unsafe environment and jeopardizes safety. There will be legal action if any injuries
or losses are sustained as a result. In the past two months, there have been five nearby blufftop
slides (Reference Attachment 3).

Safety is a major concern, and after the long and costly process that I have gone through, cannot
help but feel victimized by these recent acts. I do not understand how the commissioners have
appealed a project that has adhered to all documented and published guidelines for fences within
the bluff retreat zone. The time has come for the Commission to step aside and allow me to
immediately install the safety fence approved by the local government per the certified LCP, and
to protect people, pets and property.

Respectfully,
y

Mark S. Yandow, Property Owner
188 Seacliff, Shell Beach, CA

cc:  Commission Staff: Mike Watson
Pismo Beach Planning: Randy Bloom, Carolyn Johnson

Marshall E. Ochylski, Attorney
1026 Palm Street, Suite 210
San Luis Obispo, CA 93406

Kenneth Bornholdt, Law Offices of Bornholdt & Associates
1035 Peach Street, Suite 202
San Luis Obispo, CA 93401

J. David Breemer, Esq.
Pacific Legal Foundation
Sacramento, CA 95834

Attachments;

1. Geologist Recommendations (August 18, 2005 and October 5, 2005)
2. Shell Beach Slide Activity (Nov 2005 to Jan 2006)
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Attachment 1 — Pismo Beach Code

Slide presented at Pismo Beach City Council Meeting December 6, 2005

(Finding 1 referenced the City Planning Staff denial of the other fence (Commission appeal #4-
3-PSB-06-002, this decision was overturned 5-0 by City Council)

o Finding #1: Land Use

17.102.050 Exceptions to Minimum Side or Rear Yard Sethack Reguirements for
Coastal Blufftop Developments

All uses in any zone with side or rear yards abutting coastal bluffs and beachzs are subject

10 the standards adopted in the Local Coastal Program Land Use Plan Policics and +  Pismo Beach Planning Staff has
Programs. Developmeut pemmitied in the areas reserved for public beach aczess or determined this fence is consistent with
recreation: shall be limited fo structures and factlitics designed to accommodate passive Land Use Policy and Code

recreatioral use of the area, including but not limited (o stairways, benches, tables, refuse
containers, h\u cle racks, and puhhc parkmg facilities. In no case shal any development Code allows safety fences within bluff
i aths ¢ Sldirwy bc crmitmd wilhin lhe hluﬁTn:trcar. retreat zone, to within 5’ ofblufﬁop
»  Proposed fence approximately 10’ to 11°
from the bluff edge

incty ; : «  Proposed fence complies with desngn
may he pcnmm:d with a Coastai Permit, per Section 17. IO" 120. parameters
v 42" max height
¥ 90% transparent
v Easy removal
GeoSolutions Reports satisfies condition

2. Fences described above shall be desgined and sited in sueh g snangier as 1o perrnit
the easv ramaval or relocalion of the structure in order to continuallyfmaintain & Gre (3)
foot minirmum sothacx frem the top dge of the blufl, A decumcent to this cllect shall be
recorded with the title of the preperty in a manner and format approved by the City

Altamey. ’ 3, and in fact recommends installation of
- fence as part of erosion control measures

3. Asite specific geologic study by a registerad geologist shall ke prepared for »  Condition 4 was included as part of

structures permitied by section #[ above, This report shall assess the impuet of the conditions drafted by Planning Staff

development ik the retreat arca on the stabihity and erpsion ot't nfl and shall make a

finding that the proposed tocalion would not contribute 1o the erosion or filure of the

bluff, ar propase alicmative locations to achieve this result.

4. 1t shall be the duty of the Building Official to pesiodically review such fences, in
bluff retreat areas tu ensure that minimum blufT top setbacks arc maintsined. Owners of
properties receiving permits for thess improvements shall permit continuous, announced
ertry by tie Building Official 10 permit these perodic inspections.

34—
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Attachment 2

! GeoSolutions, nc

TN ks St S e (g
(L P TRAL RS tn
It Gedsbuims et

PR 8

Agust 18 2005
Progect No. SLEI206-5

Mak Yardow

783 Yamr Dne

San Lus Ob'spo. Caiamia 305

Subject Propossd Landscape improvements
§\dl s.xn Ares, Pum) Beach Caeiforis

Reference: 1. Gadogic Astessment of Cosstal Bafl. 188 SsacHT Drive Shol Beach Ama
Pistc Betch Catforva, by GeaSolsors, Inc , dated August 12, 2003, Proect
No.SLC3236.2.

2 Addendum Response to Comrmamts and S cpe Stabity Ansyss 138 Seazd
Dnve Snefl Beach Ares. Psmo Beach, Catorma by 3eoSoltons Inc, daed
Desemhe 15, 2003 Project No. SLOI296-3.

Dear Mr Yondew

E is our yrcersiandng that laxiscape imptovements ere p'opasec for the property locatec st 88

Soaclff Drive in tha Sned Bascn srea of the Oty of Pismo Boach, Calforria. Propesed improvamants

inciude hataliahion of xenscape landscading, dencing. and contrel of surface water. Tne folowng re
regardicg 9

1 As sated in the August 12. 20)3 Geclogc Assessret of Comts! BLI
recommendator 3.5 stafes © ingation of Isndscaping et the Ste srould br kept to 8
minimuT o avold eroson or 10 the bt We da rot
awuumunmuwwﬂru(nom)mhwdm tis
ox undersianding that he wrrmu Bndscaper have chosen mﬁmn‘
A3 giract Imgation of plsnt ma'erial to rep
“tnd’ sutace sol wh roots r\dlu uml plans gt requae winemal rrigation.

2 F-nr.nglspmmud-wmumdon mmm:kwm-mdhu
fece. Ge'so‘w:m. g3 933003

nzmtfl'mnb-\l‘mmmmdnm

Section 26 of the Decerber 15, 2003 Addendum states, T 1o recorymended hat -
haman activity be severely resticied a: the top of biufl and on the face of the bt I
fencing @ 1o bo :rstaled, appicatie spechicatons within the Cey's Local Coastal Pan
sheuld be folowed

3 Conir of sisface waler has ten speched M Secton 3.1 enc 3.2 of the Auguat 52,
2203 Gedlogic Assesaent report  Sde abservston on Augsst 17. 2005 syow tha a

Geologlst Recommended Safety Fence (supported by prevrous full reports 2003 & 2004)

4 The fac southwest corer of the oropert; currendy hes no fardscape improverrorts.
Roduced vegeistior (some icepiant and ‘w natve grates). ek of conol of human
acivdy on e DUl edge. and urcontroiled surisce dranage @ Tis SOUMWER Comer
exacerbate erosior on the coaval bluff in this sres. An exating shori-engh safety
fenzz in the 8%04 is aporoamataly 7-feet fom the bhut! edge

Tre iolowing sse recommenced to be mplamented it the sostirwest comer of the
pragecty

) Minerze or edace oot Leffic at the bLY » this sres

b} Direct surtace drainage away tom the blufl edge ond toward 6rop ine’s

€} thstall inducaging n the southwest comer simiiar {2 thet poposec along the md-
and aas-biuff srea of te property

E] R % urdersood thst $he owner of he propery mtends ic estabish a snal fence in the
for southwenl comer of the propety  To sacure lancing, the fdlowing alternsives are
reccmmended:

nl Wilze e<sting fence posta’sin.ctires 10 support ndw ‘encing
b} g post-holes and il with conrete to suppart new posts and fenainy.
o Drive pestarabar ag mpports kv new 'sneng

The use of sxisting fence posts 13 the pre‘erred skemative bacause 4 causes he least

Ssturbance t the turaceSubawface motials.

M yCu have any Questions X requre 83dnonal assistance, piease feel tee to cantact he undersigrad
ot (8C5) 541-6529.

n
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i Assasymen
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a

Acdencan Rexporse 10 Comwnents ared Siop: Sttty Ataiyx's. 188 Sensift
et Sted Beacy Arce. Parc Beach. Caloriz by GeoSsudsm, Inc.. cated
Uoncmbes 15, X3, Prewc Ne SLO3796-Y

Y Acdenar Proposed Lardscare Ingro/emests. 128 Seacil Dive. Shel Geach
Aaigs. Prewe Beack, Catorls. By GooSok3ons. Inc. cates ALgrst 1B 2005
Beyeet No. BLIA2GES .

Dear Wt Yentoar:
L wIRODUCTION

11 & GecSohtans yndersiandag IHat taD fewes 28 Proptoed wihun g real ¥ore of Bhay ;-cp-'y
13¢3ied o1 185 Seaciit. Pama Basci. CA. Tha teter ofiery ar 00-rion rogoeding the impact forco
el 5300 wi tavs on ctual sma 3 ¢ slhavkl; and e ior of he Sul For mase of dscunsior,
Farce 7 :5 W0 Le torbuciad appresrnaisly b ‘aet o "0 lap £dpe of 13 B and exdenc Dleng the
bhfl of ine cropery. Fance #2ia o arnec I¢ be a1 npuroar o 424nch high snd appasimia 48-4ch
lornd tace IR Wi B¢ 2 Comclr bfkeen teo eusig tencs pasts of the soLdwest swde of the
ra;)my. e 3K s lcalad ot 128 Seoc! Drva ard 1o offor ‘ence post s COEE T 182 Seacift
am
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Attachment 3 — Nearby Slide Activity :
Shell Beach Slides: Nov 22, 2005 to Jan 10, 2006

N [ )

@ = Subject Property 188 Seacliff

1) 2548 Spyglass
Nov 21,2005 gyms i
Sk

~8
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1 | FEB 0 6 2006
M O CALIFORNIA

COASTAL COMMISSION
To: . Peter Douglas, Executive Director CENTRAL COAST AREA

CC: Charles Lester, Deputy Director; Steve Monowitz, District Manager; Mike Watson
From: Mark S. Yandow '
Date: 1/31/2006

Subject: CCC Appeal #A-3-PSB-06-002, Pismo Beach Permit 05-0146B
Yandow Residence APN 010-505-014
188 Seacliff Drive, Pismo Beach, California
San Luis Obispo County

This letter is in response to an “Appeal from Coastal Permit Decision of Local Government”
submitted by Tim Page on December 20, 2005, and Coastal Commissioners Caldwell and Wan
postmarked January 6, 2006. Just as on the other project, and I seeking to understand how this

project to install a small section of fence is being appealed after I have followed the detailed and
costly process to obtain a CDP.

Background

The City of Pismo Beach identified, discussed and approved two projects, Permit #05-0146A
and Permit 05-0146B. The Coastal Commission generated two Notifications of Appeal, A-3-
PSB-06-002 for permit 05-0146B, and A-3-PSB-06-003 for permit #05-0146A. This letter
addresses A-3-PSB-06-002, the project to install a wrought fence, approximately 5° long and 42”
high, and set back from the bluff top approximately 11 feet. The fence would connect to two
existing fences and enclose the back yard.

On October 11, 2005, this fence was discussed at the Pismo Beach Planning Commission
meeting. Pismo Beach Planning Staff determined this fence was consistent with the certified
LCP and recommended project approval. This position was backed up by a 54 page project
summary. The public discussion on this fence, which included the public hearing, commission
question and answer section, lasted approximately one hour. The planning commissioners

denied the project 3-2, with four findings: one related to land use and three related to missing
geology data.

The project was scheduled for the Pismo Beach City Council Meeting on December 6, 2005. To
prepare for the meeting, four City Council Members, including the Mayor, visited the project site
to physically and first hand view the property, the fence location near the eroding blufftop
(marked hazardous, stay off by the City of Pismo Beach), and investigate the raised issues.

On November 28, 2005 GeoSolutions conducted a site visit to review the status of the geologic
recommendations. On December 1, 2005 GeoSolutions submitted a letter (Attachment 1) that

outlined the project geology background, project status, and refuted the three negative findings
from the October Pismo Beach Planning Commission meeting.
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The Pismo City Council heard this project at the meeting on December 6, 2005. This meeting
was also attended by the Pismo Beach City Attorney, GeoSolutions (primary geologist), and
Earth Pacific Systems (Pismo Beach geologist hired for peer review). After a brief public
comment period (less than 20 minutes), the project was discussed by City Council, and then
approved on a 5-0 vote, with special conditions, since it is:

¢ in accordance with local zoning and buildings codes (materials, setbacks)

¢ in accordance with the certified LCP (geologist report)

e recommended by licensed geologist for safety measures and erosion control

General Discussion: :
e In 1978 and offer to dedicate created for a 5° wide path. Permit and OTD conditions:
o Side fence required to be constructed 5° from the property edge
o If an agency accepted the OTD, they would pay for the installation of the fence,
provide ongoing maintenance of the path, and a liability insurance policy.

e In June 1979, the property owner contacted the City of Pismo Beach, and the Coastal
Commission to request payment for the fence and evidence of the liability insurance.

o In July 1979, Coastal Commission Executive Director Karl Hetrick outlined that the
CCC, nor any public agency was required to accept the OTD, therefore no obligation
existed for them to meet the conditions (4ttachment 2). :
December 1990 — OTD expires with no acceptance
January 2004 Remodel project of home approved
February 2004 CCC appeal period ends — no appeals filed on project

This background leads to this letter, and to express that I do not understand how this being
appealed by the Coastal Commission.

The “Proper Grounds for an Appeal” (per P.R.C. Section 30603 as amended 1/1/92)
A. The grounds for an appeal ... of an approval project, shall be limited to an allegation
that the development does not conform to the standards set forth in the certified local
coastal program or the public access policies set forth.

Appeals: ;

Appeals have been submitted by Tim Page, Commissioner Caldwell and Commissioner Wan.
These appeals do not address the two permit approvals made by the City of Pismo Beach
individually, nor do they meet the proper grounds for an appeal documented on the Appeal
Information Sheet published by the California Coastal Commission. The appeals group the two
projects together, and as such provide incorrect data and misrepresent both projects. The appeals
filed by the commissioners were outside of the prescribed timeline.

The following points from the appeals need to be clarified.

1. The property has a lot size of 8,900 square feet (Attachment 3), materially less than the
10,976 incorrectly stated in the appeal. Lots less than 10,000 square feet are excluded
from any requirement of vertical access.

2. The appeals state there is no nearby public access, and no access between the planning
areas of St. Annes and Spyglass. This is incorrect, and the following diagram shows that
there are four access points. Number 3, Memory Park is less than 50 yards away and
provides ongoing surfer access. Number 2, the Seacliff Drive Easement, a city
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maintained paved pedestrian walkway is 100 yards from my property, and connects the
planning area and provides safe access to Spyglass Park. This paved walkway is closer to
Spyglass Park for the majority of the planning area.

There are fur areas in the imme diate area that provide public access to the biuff The only access to the beach 1s by chmbing

1

&)

down potentially hazard paths, that are marked in several area by the City of Pismo as “hazardous”™
Spyglass Park - paved parking let, bathroom, playground, park benches, lawn asea, safety fence (surfer access)
Faved Foad paralle] to Seacliff. maintained by the City of Pismo Beach Starts about 50 yards from Shell Beach Road.
and runs down 1o Spyzlass Park (surfer access)
Memeory Fark = ¢n the Buff, park benches, safety fence (surfer access)
Naomi Platform - viewing platform

T

3. Section 30212 of the coastal act identifies public safety as a requirement. The appeals
state there are no fragile resources. It seems that the active erosion of the bluff, as

measured by the surveyor, and referenced in multiple geology reports, and marked as -

hazardous, stay off” by the city of Pismo Beach indicates otherwise.

*  Wood fence — perspective of nearness to bluff’

*  City installed barricade (on property) 7 to edge

*  Soil instability — GeoSolutions - 12’ Past chain link corner,
back toward the house

P 7 t;hl,ff C‘dSC

To summarize, the appeal by the commissions do not meet the requirements for a valid appeal.

This proposed fence is consistent with the certified LCP, there is adequate nearby coastal access,

the area is actively eroding and unsafe — hence the reason for the fencing.

1o 30f7
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The primary geologist (GeoSolutions) made
multiple recommendations to address the Shell Beach Slides: Nov 22, 2005 to Jan 10, 2006
erosion concerns, which was a requirement ©- St Propens 188 Scctt C=ooErEn
of the CDP process. These findings were
peer reviewed by Earth Pacific Systems, and
are undisputed by professional geologists.

The five blufftop slides in Shell Beach over
the past two months are consistent with the
geologist recommendations, and the city
posting the area as hazardous. ‘

This property protection fence, (CCC Appeal #A-3-PSB-06-003, Pismo Beach Permit #05-
0146A) fully conforms to the standards set forth in the certified local coastal program, and has -
no impact on public access. The small lot size under 9,000 square feet precludes it from access
requirements. This project has adhered to all documented and published guidelines for fences
within the bluff retreat zone. This fence is required to implement the erosion control measures
and provide safety to people and pets.

Respectfully,

ZZulos

Mark S. Yandow, Property Owner
188 Seacliff, Shell Beach, CA

cc:  Pismo Beach Planning: Randy Bloom, Carolyn Johnson

Marshall E. Ochylski, Attorney
1026 Palm Street, Suite 210
San Luis Obispo, CA 93406

Kenneth Bornholdt, Law Offices of Bornholdt & Associates
1035 Peach Street, Suite 202
San Luis Obispo, CA 93401

J. David Breemer, Esq.
Pacific Legal Foundation
Sacramento, CA 95834

Attachments:
1) GeoSolutions letter dated 12-1-2005

2) Hetrick (CCC) to home owner, dated 07-05-1979, no acceptance of OTD
3) Twin Cities Surveying, Letter dated 03-10-2005, lot size ~8,900
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Attachment 2 — Coastal Commission — No acceptance

STATL Of CAUIOINIA _ ECMUND G. $ROWN I, Creucnae

California Coastcl Commiatica

SOUTH CENTRAL COAST REGIONAL COMMISSION
733 STATE STeert

BALICOA BUILDING, SUITT 412

BANTA RARBARA, CA $210)

July 5, 197¢

Mrs. Regina Pricco
188 Seacliff Drive
Shell Beach, Czlifornia 93449

This 1s in response to ysur letter of June 19, 1979 regerding your Coastal Develop-
ment Permit #152-01 for the construction of a single femily residence in Shell Beach.

* You have asked whet recourse you may have if the City of Pismo Beach does not follow
through with the provisions of the casement condition irposed by the Regional Coomi-
sion, and if it 1s permissable to move the fence which you have erected to your ori-
ginal westerly baurdary line.

Judging from the questfors you have posed, it appears that there is a misunderstanding
regarding the esserent condition irmgosed by the Regional Cormission. This condition
required you as an applicant to offer to dedicate, for & period of ten years, a five
foot wide easement along the western boundary of the subject property to the People of
the State of California. The Offer-to-Dedicate form which you prepared and the Com-
mission zccepted provided thet the casement could be accepted by either a public agen-
cy or private associatior. However, neither the easement candition imposed by the

* Regianal Commission or the terms of the approved Offer-to-Dedicate required any public
agency or private associztion to accept the offer, The only requirement was that you
2s the applicant should rake such an offer for & periad of ten years.

To cur knowledge, no pubiic a?ency or private association has &ccepted your offer,
Only at such time as & public agency or private association has accepted the Offer-
to-Dedicate will such agency cr association be responsible for raintenance and 1iabili-
ty of the access way.

Regarding your question if it is permissible tc mecve the fence which you have erected
to your original westerly bcuncary line, we have checked the plans approved for this -
project anc found that the Regioral Commission cnly permitted the construction of &
six foot fence set back five %S) feet from the western boundary of the property and
running from the southwest corner 0f the parcel tc the southwest corner of the sin-
gle family residence, Any wodiffcation or addition 1o this fence wculd require &
Coastal Leveloprent Permit,

T hope this answers your quecrionc and clears up ery misunderstanding regarding your
obligetions recarding the access condition. If you should rave any further gquestions
regarding this matter, ple2se feel free to contect our office.

Sipcerely . OF PISMO B¢

/L[{ ; ARECEIVED Ta
Yoo g

CARL {. FETRICK

Executive Director - CITY CLERK

W

CCE/MHCfms
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 Attachment 3 — Lot Size

(TR I R LT ’ (T35 VI O
TWIN CITIES SURVEYING, INC.
SURVEYING LAND PLANNING CONSULYING
£15-C S, Main Seoct FO.Ba 777 Templeton, CA 9H6F
{805} 04-1804 stradhvn@minctice uvey.am FAX (805) £34-3681

Maccls 10, 2005

¥ark & Sendra Yaodow
173 Tunim Neive

Sun Lums Ubiwpy, CA 93408
FAX: 7854978

Phoac: 9307338

Suhject: Boundary Sarvey fur your property st 188 Seachi] Deive tn the City of Pivmo Beaclt, CA
Drer Mark & Sandre

Per your request, { Al atlempt fo wommriar our wurvey work in rogandy o the Ywnadary of your
prupeniy. We were vwolacted in lee Outober or carty Navember of 200) by your archilect, Randy
Detrmer, to pertoers 8 topo survey of yur property and prepere » twpugraphic nap [or dovige purposes. L
mrejmrcd @ propesal (0 yon o thal iwe, which was alccpied and rotumad o me an Nevembar 1. 2003
W ther pesformyed out 1093 surwy ind prepared o topo map in November - Decamber, 2001 We dd
porform & monsment search of the property at that timw, but did 20t find sny of the faur prgedty comen,
we did survey e centezline of Scachill Drive st that time and shawed the approximate boaxdary based
on fic comiedine on the tnpo map

We weic opein contscled in Aupust ©f 2004 1o verity hountary snd yet Froperty cuomas. We parfomad
this work. set pragerty cmers. aad prepared, procesed, mmd necaniicd 4 Rocard of Survey (reconded in
Book 90, ['nge 15, of Licenmad Surveys) with B Conaty of Sae Luis Obiepo on September 28, 2004, We
abo loaied sdditorw Wpa information of the location of & portion of your bouss 15 well 83 the sdlfacent
acighbar's house (Lot 15} to the soutbenat of your ot This was incladed on the Rocond of Survey. Based
oa o survey, we found i nodkerly property b &> be approximelcly £ foet aorther]y of yuur wovden
cRce o the rear of the propay, and on the surh, your propaty finc was doturmmed to be approximatcly
5 ta 4 fect mxtierly of the physically occupicd property ling (aid foncing snd lindscaping).

Aased ont gur 1opo survey in 01, ard o buaidaty wrk in 2004, we have now calcuiated the mon of
Ui fof abesve the 103 of BEIT 85 of Nocenther 203 o be spproaimtately §.96 aqusce foel. This i unelicr
that the ancy thay could be determined haced on the original map, as the top of biufd kn meadal),

IF you seve any questions reparding bis venfisation, phease call me ot 434-1834,

Respectfully,

Wors €. T torm

W £ 15kip) Touchon. Presidet
PIS 4845 -TXPRES 94072006

<c: Randy Dettmer

N2y
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Fée
Memorandum Fob

RECEIVED

To: Mike Watson, Coastal Planner

CC:  Distribution List ~ FEB 062006

~ " CALIFORNIA
From: Mark S. Yandow COASTAL COMMISSION
Date: 1292006 CENTRAL COAST AREA

Subject: CCC Appeal #A-3-PSB-06-003 and A-3-PSB-06-002
Yandow Residence APN 010-505-014
188 Seacliff Drive, Pismo Beach, California
San Luis Obispo County

Marshall Ochylski is authorized to act on my behalf relative to these actions (4ttachment 1).
Please direct all correspondence to both Mr. Ochylski and myself.

In our phone conversation on January 6, 2005, I indicated that the Commission Report on my
property dated 1-18-05, relative to a garage expansion, contained factual errors. Your current
staff report, dated 1-19-06 contains similar errors. To assist your efforts to present factual and
truthful data, these are addressed in this letter.

(1) Staff Report states property lot size is 10,976 square feet. Attachment 2 is a letter from
Twin City Survey dated March 10, 2005, references a Record of Survey dated September
28, 2004 that documents the lot size as approximately 8,900 square feet.

(2) Staff report states there is no formal access “between Seacliff neighborhood and Spyglass
Park”. This is incorrect, and ignores the public access documented in the Pismo Beach
Land Use Element (4ttachment 3) that was certified by the Coastal Commission in 1993.
This document describes the “Seacliff Drive Access” (LU-E4). In your email (4ttachment
4) to Pismo Beach dated January 27, 2005 you acknowledge this easement, although it is
referred to in the email as the Nagy Easement.

(3) Related to access, the staff report quoted “nor did they contemplate denying the project to
ensure that access would continue” (they referred to Pismo Beach City Council). If you
review the minutes, this was discussed, and the Pismo Beach City attorney recommended
against this, his legal opinion was there was no nexus.

(4) The report states that “the development will permanently preclude public access to the
park and beach below”. This is an inaccurate statement, daily observations reflect
Memory Park (100 feet), Naomi Platform (500°), Seacliff Drive Access Easement (600”)
and Spyglass Park (600°) provide adequate access to the surf below.

I hope that this information assists you in your due diligence to provide factually correct data in
the staff report.

Respectfully,

MW

Mark S. Yandow, Property Owner
188 Seacliff, Shel] Beach, CA

panc 1 of 4 - Appeql f#1A-3-PSB-06-003 Safety Fence 188 Seacliff, Shell Beach, CA
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Distribution List:
Marshall E. Ochylski, Attorney
1026 Palm Street, Suite 210
San Luis Obispo, CA 93406

Kenneth Bornholdt, Law Offices of Bornholdt & Associates
1035 Peach Street, Suite 202
San Luis Obispo, CA 93401

J. David Breemer, Esq.
Pacific Legal Foundation
Sacramento, CA 95834

Attachments: -
(1) Authorization for representation — Marshall Ochylski
(2) Twin City Survey — letter dated March 10, 2005, lot size = ~ 8,900 square feet
(3) Pismo Beach General Plan excerpt — “Seacliff Drive Access, AKA Nagy Easement
(4) Email: Mike Watson (CCC) to Carolyn Johnson (Pismo Beach) - Nagy Easement

. ) . 46» :
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Attachment 1 — Authorize Marshall Ochylski January 2006 .

ARNOLD $CHA ARSESTISCEN, Gowrant
oo

CALIFORNIA COASTAL COMMISSION - @
o omacr it et .
S Yitacloeer
—t——— A-I- 5B &~ o
A3 138 cd et 3
Mrzomaiam.
or Coualy
Frean Coerul Canserhuden
. e
OuLurewy 1, 199, e i b

o0 Sk Shalf. (bl

iy e i L
Reources Cod 2e=tan NE) O Jasnary 1, 1994, 1

& % pespect 0 per -
Thr v oha acpliel 1o prrvsas -
i wi the g et
- " Yo L5 Altiicnlly, s vislation =y bid to desint of
=" .
T omker ¥y ingoment s recubov e, you e sepined o r o Sip. The fox b G2 yos wat (44 R
] ,.:'.’ ocahaion . Pear bor ol
or. 0t ST Tlis voxd “ actiee,
Moiaghy, agural
Sesond. . . .
yerr ehalforan yema bl ek o B
orpid form, Mt vz 20t s
o2 affia. The in® 7wt be rosived Selay fhe ancyalioniao e,
Lizzof Peosony Whe W O ¥ BaalPeaxcs Al yef Tathe
Corsal Crmr'stba.
Nereof Prrnar Whem N s Daes Apprated
Prcien et Lacxion:
Cmmiain Agalids.

pplicat
whh Comrblea or Staft:

Attachment 2 — Property Lot Size ~ 8,900

Wi 1l 333 10:SER [ERST 1O M
TWIN CITIES SURVEYING, INC. |
y . :
SURVEYING LAND PLANNING CONSULTING
615-C S, Main Street T.OB 77?7 Tempketon CAIMG |3
(608} 434-1514 struchou@twindtierurvey.cm FAX (805) 434-2681

March 10, 2005

WMark & Sandra Yadow . H
1791 Tunim Drive :
Sar Luis Otapu, CA 93405 i b
FAX: TR6-4VT8

Phonc: §50- 718K

Subiect. Beundary Survey for your property at 128 Seachil] Dawe in the City of Pema Beach, CA :
Dhr Murk & Sasdra:

Per your request, | will aticupt tv sumnurize or sufvey wort in rogardy i e boandary of your
propeny. We were wotacked o e Ouiobyr or carly November of 2003 by yawr architect, Ready
Deitmer, 1o pertrm 8 topo sarvey of your property and prepare a lopogiaphic g for dovige purposs. |
nrepared 1 propunal 1o yun & tud tane, which was sccepted and rtumed tn me an Niovember 1. 2003.
We ther perfomicd vur wpo survey end prepared a (oo mep in November - Docember, 2063 We il
ferform 4 monument msarch of tlve property at dhat time, bt did aot find sy of the Guer property comert,
We did survey the centertine ul Scachill Drive st that Bmc and showed the approsimate bondary beacd
on flic conicrhine on S inpo man

Record of Survey
September 28, 2004

We watc apain contacied i Aupust of 2004 16 werit houndany, sid set property vurets. We porformmad
thie swaock. set peoperty cramers. aad prepared, procesed, and rocondad 3 Racord of Survey (rocorisd in
Book 90, Iuge 1€, of Livenvd Surveys) with B County of Sem Luk (3ispn on September 28, 2004, Wo
k0 tosared sdditons! fopo infommation of the lncatios of & purtion uf vour huuse ks well oy the adjeccnt b
acighbor's howe (Lot 15} r the subvast uf your fot. This was incloded o0 the Record of Survey, esed |2 Current lot size
oa i survey, we found the porherty propenty bne o he appraximately 6 foet sortheerly of yar mousa

~ 8,900 sq ft

B ST Y 2 PN A TP

Bonce: o the feai of the property, ind on the saah, your propenty Tinc was ditcrmincd tn be sppmximalcly
3 10 & feet nortincrly of the piyaicaily oceepicd propenty line (old feacing ond landscaping).

M

Rased an our t0po sarvey in 2103, ard our bowdary wurk i 2004, we bavc now calculatod the aron of
Ure ket abuve the 10 oF bEY 8e af November 1003 10 be apgrozimaicly 5,908 sguure feet. This i smathy
tBat the arca tiat coukd be detcrnrined haeed an the avigingl tap, xs the wp of blull has rcoba).

H you suve sy questions reganding this verili alion, picase call me o 434- 1834,

Respecttully,

W [, {Skip) Toachon, President
PLS 4845 - TXPIRES w0200

oc: Randy Dettmer

NG
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Attachment 3 — Pismo Beach Land Use (Seacliff Drive Access — AKA Nagy Easement)
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Attachment 4 — Email: CCC to Pismo Beach acknowledges easement

—
Johnson, Carolyn

- From: Michif \Watsan (M'sm-ﬁuxd.z‘ g
Jemh: . Jauary 27, J00 6 4

0:
Subjoct:

many thanks for the quick respoose, it ix very Selpfu! When you pet a
<opy

of the cascment agreement, picase it me know. By the way, I'm planning
o

waking s trip (o Piste and Morra nex: week, possibiv Tue or Wed. Mayhe
we

conld meet out o the site if you sre free, Il 1=t you know when )

nadl

down the date, Thanks again

----- Ongina AMrsanpe-----

From: Jalinxm, Carolyn {mailto CIOHNSONH pismobeact.org)
v, Jamuary 27, 2KI5 R-55 AM

To: Michacl Watson

Subject: RE: 185 Seucliff

e tack 10 you: Mike,

From the intersecdon of Cobutn and Seactifl, it appears the City has an
rasegent over 010-031-007 owned by Veria Nagy that extends back behind N
all

the even aumbered houscs on Scackil, ece pags LU-21, figure LU-7 and

page

LU-23, figure LU-B. Alsy see page LU-24, policy LU-E-3 Scacliff Drive
Access [ 1957 e dity aciyuived an easerment fur constituting and
m..m'.a;n;ng an access road fron: Coban Liine to Smeluss Purk. The city
shal clanify or rencgotiaie this cascment to allow pedestrians ard
bicyeles, T he w3 “gr marked “Privaw Read - Keop O should be replaced
with :
4 5N that says “Public Pedestrian and Kiquele Access - No vehicles®. ¢
That :
sign has been placed per the direction of this poliey, and the ald sign
semoved. | have been Jooking for the eascmen: agreemeent reforenced in

the
policy & aven't bounted i vt T keep looking. The Caty bay beer:
using v casement for years W get to the park.

Also for your reference, Table PR-4, page PR-19 hem D, cormexpanding to
L]

in Figure PR-3 on page 'R 20 noics under the comments *Barranca nature

S
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The Law Office of Marshall E. Ochylski
Post Office Box 14327
1026 Palm Street, Suite 210
San Luis Obispo, California 93406

e amuiss  RECEIVED

E-mail: MOchylski@SLOlegal.com FEB ( 3 2006

CALIFORNIA
COASTAL COMMISSION
CENTRAL COABT AREA

Overnight Delivery via FedEx
Coastal Commissioners and Coastal Commission Staff

February 2, 2006

Mr. Mike Watson

Central Coast Area Office
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

Subject: California Coastal Commission
Appeal Numbers A-3-PSB-06-002 and A-3-PSB-06-003
Yandow Residence, :
188 Seacliff Drive
Pismo Beach, California
(APN 010-505-014)
February 2006 Agenda Item F6a-b

This office represents Mark S. Yandow and Sandra Yandow regarding the above-
referenced Coastal Commission Appeal.

We respectfully request that the California Coastal Commission find that no
“substantial issue” exists because the final actions taken by the City in this matter are

consistent with the access policies of the certified Local Coastal Plan of the City of Pismo
Beach and the public access policies of the Coastal Act.

The Applicant has a number of concerns regarding both the facts and the analysis
contained in the Staff Report since there are a number of conclusions which lack a basis
in either fact or law.

The following analysis identifies those concerns, directly relates them back to the
Staff Report, and addresses what we believe are factual discrepancies in the Staff Report.
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Coastal Commission Appeal Numbers A-3-PSB-06-002 and A-3-PSB-06-003
February 2, 2006

Relevant Coastal Act and Local Coastal Program Provisions:

Staff cites Coastal Act Sections 30210, 30211, and 30212 in support of its
recommendation that the Commission find “substantial issue.” However, further analysis
clearly shows that none of those policies have been violated and therefore do not support
a finding of “substantial issue.”

Coastal Act Policy 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

In this appeal, it is clear from the facts and the findings made by the City of Pismo
Beach in approving the fences that are the subject of this appeal that the fences are in fact
“consistent with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.” For further support
of that position, please see attached Exhibit “A” which clearly documents the safety
issues involved in the Pismo Beach coastal blufftop areas.

Coastal Act Policy 30211
Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization ...

The public has not acquired any such “right of access” through “use or legislative
authorization” under the facts of the approved project. In fact, contrary to staff’s assertion
that “[Tlhe City’s approval dismissed evidence of the historical use of the site and did not
include any measures/conditions to ensure that access would be provided or preserved,”
the Conditions of Approval specifically include a provision that if any such rights are
determined to be valid that the Applicant would remove the offending fence. It should
also be noted that although Appellants contend the City approved project is inconsistent
with this section of the Coastal Act by interfering with the public’s right to gain access to
the sea when acquired by use (i.e., implied dedication), there is no implied dedication and
in fact there was an actual Offer to Dedicate that expired after it was formally rejected for
acceptance by the City of Pismo Beach.

Coastal Act Policy 30212

Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in all new development projects except where: (1) it is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) Adequate access exists nearby, or (3) Agriculture would be
adversely affected ...
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Coastal Commission Appeal Numbers A-3-PSB-06-002 and A-3-PSB-06-003
February 2, 2000

As discussed below, this policy cannot support a finding of “substantial issue”
because such a finding would be “inconsistent with public safety ... or the protection of
fragile coastal resources,” and “adequate access exists nearby.”

GP/LUP Policy PR-24: Perpendicular Access to Shoreline Required:

There is no “substantial issue” because GP/LUP Policy PR-24: Perpendicular
Access to Shoreline Required, which staff cites as the basis for much of its analysis,
simply does not apply. :

- GP/LUP Policy PR-24: Perpendicular Access to Shoreline Required, Public
access perpendicularly from the nearest public roadway to the shoreline shall be
provided in new development projects except where protection of fragile coastal
resources prevents access or adequate public access already exists nearby
(generally 500 feet). Existing blufftop single-family lots less than 10,000 square

feet in area exempted from this requirement. [Emphasis Added.]

The actual lot size of 188 Seacliff is approximately 8,900 s.f. and not the 10,976
square feet noted in the Staff Report. Twin Cities Surveying, William Touchin, California
Licensed Surveyor #4845, completed and recorded a Record of Survey with the County
of San Luis Obispo for 188 Seacliff on September 28, 2004 that reflects that lot size.
Because the size of the lot exempts from access requirements cited in the Staff report, no
“substantial issue” can exist.

The property is also exempt from this requirement by the presence of both of the
listed exceptions, because “protection of fragile coastal resources prevent[s] access” and
“adequate public access exists nearby.”

Despite staff’s representations to the contrary, there are fragile coastal resources
necessitating the installation of fencing. In addition, such an access path would create and
pose safety hazards.

A geologic opinion prepared by John Kammer from GeoSolutions, Inc.,
recommends minimizing surface drainage, irrigation, and foot traffic in the area of the
coastal bluff to forestall erosion. (Attached Exhibit “B.”) Although staff states that this
report has not yet been reviewed by the Commission’s staff geologist, it was peer
reviewed by Earth Systems Pacific, Inc., which concurs with the recommendation that
pedestrian traffic be precluded from the area that would be protected by the approved
fences.
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Even the Staff Report itself acknowledges that

“The planning area geology is comprised of unconsolidated marine terrace
deposits overlayed on top of more consolidated bedrock materials such as
Monterey Shale and Obispo Tuff- The bluff face in the vicinity of the project is
rather steep, rising nearly vertically to 50'+ above sea level. As a consequence,
there is no improved shoreline access to the pocket cove beach or surf area
below.”

In addition, “adequate public access exists nearby” at three (3) nearby locations
that are documented in the City of Pismo Beach Land Use Element. Public access exists
at Memory Park, approximately 100 feet away; at the Naomi platform, approximately
400’ feet away; and at Spyglass Park, approximately 500 feet away.

Public access also exists between Spyglass Park and the Seacliff Neighborhood
via the “Seacliff Drive Access”, also referred to as the Nagy Easement further negates the
need for access to be provided at 188 Seacliff Drive. This paved path intersects Seacliff
Drive at Coburn, approximately 600 feet away from 188 Seacliff, and runs directly into
Spyglass Park. This access is documented in the City of Pismo Beach Land Use Element
certified by the California Coastal Commission in 1993.

GP/LUP Policy PR-33: Permitted Development in Blufftop Access Area:

There is no “substantial issue” because GP/LUP Policy PR-33: Permitted
Development in Blufftop Access Area as implemented in Local Coastal Plan Section
17.102.050 (Exceptions to Minimum Side or Rear Yard Requirements for Coastal
Blufftop Developments) does not preclude development of the approved fences.

Although the partial text contained in the appeal ended with “In no case shall any
development except public access paths and access facilities and public stairways be
permitted within the bluff retreat setbacks identified in site specific geological studies.”

The full text of implementing Section 17.102.050 (Exceptions to Minimum Side
or Rear Yard Requirements for Coastal Blufftop Developments) of the certified Local
Coastal Plan reads as follows:

“In no case shall any development except public access paths and public
stairways be permitted within the bluff retreat setbacks identified in site specific
studies, except as follows for R-1 zones:

1. Ninety percent see-through, non-permanent, 42 inch maximum height
fences may be permitted with a Coastal Permit, per section
17.102.120.
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February 2, 2000 ’

2. Fence should be designed for easy removal to maintain 5’ buffer to
bluff top '

Since two approved fences have been determined by the Pismo Beach Planning
Staff, City Attorney and City Council to be consistent with this Section of the Local
Coastal Plan, no “substantial issue” exists.

Attached Exhibit “C” clearly illustrates that homes with safety fences are the
standard in Pismo Beach and Applicants request that they be treated equal to all the other
residents in like situations. There is no “substantial issue” created by the approval of the
fences in accordance with this City policy.

Zoning Ordinance Standard 17.066.020.10:

Zoning Ordinance Standard 17.066.020.10 requires that vertical accessways
within existing or proposed developments or subdivisions should be a minimum of ten
feet in width, and no access path shall be sited closer than ten feet to any existing or
proposed residential structure.

The access path discussed by staff would violate these standards since it would be
approximately five (5) feet from the existing residential structure located at 182 Seacliff
that is owned by David and Jackie Williams and less than five (5) feet from the existing
residential structure located at 188 Seacliff that is the location of the approved fences that
are the subject of this appeal. In addition, the existing side yard is only eight (8) feet
wide, measured from the existing residential structure to the existing property line fence.

Since the pre-conditions for an accessway required by this Standard cannot be
met, there can be no “substantial issue” on this basis.

Unpermitted Development:

The Staff Report makes two references to “unpermitted development.” These
statements are misleading, and create the impression that the Applicant has acted in
violation of the permitting requirements of the City of Pismo Beach. Since no permits
were required for either of the fences that staff characterizes as “unpermitted
development, these references are unnecessarily prejudicial and must be disregarded by
the Commission.

The first reference occurs on page 10 at the end of the top paragraph which
identifies “an unpermitted fence was installed in 2004.” However, the City of Pismo
Beach has stated in writing that this fence, a construction fence installed to provide safety
and protection, was within accepted practice and did not require a permit.
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The second reference appears on page 13 where the Staff Report states “there is
currently unpermitted development (i.e. fencing at the front of the house).” The
development that is referenced in this statement is a front gate that was installed, after the
City of Pismo Beach wrote the Applicants a letter indicating that this fence did not
~ require a permit in accordance with the City of Pismo Beach certified Local Coastal Plan
and Zoning Ordinance.

Unfair Staff Report Characterization:

Although not directly related to the finding of “substantial issue,” there is an
additional item included in the Staff Report on page 10, paragraph 4 that has the effect of
unfairly attacking the credibility of the primary project geologist, John Kammer,
Certified Engineering Geologist, California Licensed Geologist #2118, of GeoSolutions,

Inc. Contrary to the comments included in the Staff Report and attributed to Appellant -

Mr. Page, Mr. Kammer’s license is categorized as “clear” by the State of California.

In addition, all the recommendations contained in that report were peer reviewed
by Rick Gorman, Certified Engineering Geologist, California Licensed Geologist #1325,
Earth Systems Pacific, Inc., who was employed by the City of Pismo Beach.

Any bias created against Mr. Kammer’s report by this insinuation is wholly
unfounded and should be discounted, and cannot be used to support a finding of
“substantial issue.”

3-PSB-06-003 City Coastal Permit 05-0146A Safety Fence:
The Staff Report contains the following statement:

“Authorized construction of a 30" high, 70’ long fence setback a minimum of 6’

Jrom the bluff top. Conditions require applicant to maintain a minimum 5’
setback. For the most part, there aren’t significant issues with installation of
protective fencing at the rear of the property. However, the site plan provided by
the City does not clearly delineate the northern extent of the propose fencing or
how it may encroach within historically available path.”

The permit request outlines that the fence will run between two existing side
fences. One is at the property line at 194 Seacliff, the other is the six (6) foot high,
double-sided wood fence installed during the home’s original construction in 1978. The
new protective fence will stop at the existing fence, and would not encroach on alleged
access path. (Attached Exhibit “D.”)

As the Staff Report Exhibit 5 on page 10 of 10 confirms, the Pismo Beach City
Council incorporated the following two special conditions into the permit signed by the
owner related to fence location
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“#2) I agree that the czty ‘may periodically review the bluff top fence with
continuous announced entry.’

“#5) I agree that the approved Sfence will not be expanded outszde the area
specified on the project plans.”

In accordance with staff’s conclusion that there “aren’t significant issues with the
installation of protective fencing at the rear of the property,” given that the fence is
located is accordance with the City’s policies land use policy, and given that verification
and monitors for the fence location were provided by two special conditions required by
Pismo Beach City Council on Permit #05-0146A, the Commission cannot find
“substantial issue.”

Validity of Appeals:
Neither of the appeals filed by Commissioners Wan and Caldwell is valid since
they fall outside of the timeframe required under the California Administrative

Regulations.

Pismo Beach sent the Notice of Action certified mail, return receipt, on December

16, 200S. To date, no confirmation of receipt has been provided to Pismo Beach, and the

alleged date of receipt typical delivery between Pismo Beach and Santa Cruz, therefore
the appeals by Wan and Caldwell are outside the mandated appeal period. Further, these
appeals were not postmarked until January 6, 2006, after the appeal period had lapsed
even under staff’s generated frame.

Since neither of these appeals is valid and none of the issues raised by Mr. Page in
his appeal support a finding of “substantial issue,” no such finding can be made.

Substantial Issue Summary:

The Commission cannot find “substantial issue” if it considers the following facts
in making its determination.

Coastal Act Sections 30210, 30211, and 30212 have not been violated and do
not support the Commission finding “substantial issue” because the approved
project is consistent with public safety, the protection of fragile coastal resources,
and adequate access exists nearby.

GP/LUP Policy PR-24: Perpendicular Access to Shoreline Required does not
apply because the size of the lot exempts it from vertical access requirements.
However, even if it did apply, it does not require that perpendicular access be
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February 2, 2006

provided since the blufftop is a “fragile coastal resource” and “adequate public
access exists nearby” at four locations.

GP/LUP Policy PR-33: Permitted Development in Blufftop Access Area does
not apply because fences are allowed within the bluff retreat zone per section
Pismo Beach Local Coastal Plan Section 17.102.120. Further, both of the two
approved fences have been determined by the Pismo Beach Planning Staff, City
Attorney and City Council to be consistent with all related policies.

A finding of “substantial issue” conflicts with Zoning Ordinance Standard
17.066.020.10 because the proposed coastal access conflicts with setback
requirements that coastal access pathways be located at least ten (10) feet from
existing structures.

Conclusion:

In conclusion, there can be no doubt that the final actions taken by the City in this
matter are consistent with the access policies of the Pismo Beach certified Local Coastal
Program and the public access policies of the Coastal Act, and that no “substantial issue”
exists,

Thark you for your consideration.

NIc#8nall E. Ochylski,
Attorney at Law

MEO/mf
Exhibits

cc: Mike Watson
‘Central Coast District Office
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508
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Meg Caldwell, Director

Environmental and Natural Resources Law & Policy Program
Stanford Law School, 559 Nathan Abbott Way,

Owen House Room 6,

Stanford, CA 94305-8610

Patrick Kruer

The Monarch Group
7727 Herschel Ave.
La Jolla, CA 92037

Dr. William A. Burke
11110 West Ohio Ave., Suite 100
Los Angeles, CA 90025

Larry E. Clark

City of Rancho Palos Verdes
30940 Hawthomne Blvd.

Rancho Palos Verdes, CA 90275

Steven Kram

45 Fremont Street, Suite 2000
San Francisco, CA 94105
(415) 904-5201

Bonnie Neely

Board of Supervisors

825 Fifth Street, Room 111
Eureka, CA 95501

Steve Padilla

Mayor & Council's Office
City of Chula Vista

276 4th Ave.

Chula Vista, CA 91910

Dave Potter, Supervisor
County of Monterey, District 5
1200 Aguajito Road, Suite 001
Monterey, CA 93940
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Mike Reilly, Supervisor

County of Sonoma

575 Administration Drive, Rm. 100
Santa Rosa, CA 95403-2887

Dan Secord, M.D.
3335 Cliff Drive
Santa Barbara, CA 93109

Mary K. Shallenberger
* 3309 East Curtis Drive
Sacramento, CA 95818

Sara Wan
22350 Carbon Mesa Rd.
Malibu, CA 90265

Mark and Sandra Yandow
188 Seacliff Drive
Pismo Beach, CA 93449

David and Jackie Williams
182 Seacliff Drive
Pismo Beach, CA 93449

Randy Bloom, Community Development Director
Carolyn Johnson, Planning Manager

Community Development Department

City of Pismo Beach

760 Mattie Road

Pismo Beach, CA 93449

Kenneth Bornholdt, Esq.

Offices of Bornholdt & Associates
1035 Peach Street, Suite 202

San Luis Obispo, CA 93401

J. David Breemer, Esq.

Pacific Legal Foundation

3900 Lennane Drive, Suite 200
Sacramento, CA 95834
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GeoSolutions, InC.

220 High Street, San Luis Obispo. CA 93411
(803 543-8539, 543-2171 fax
info@GeoSofutions.net

August 18, 2005
Project No. SL03286-5

Yand | ‘ )
1763 Tonint Orive o5 RECEIVED
is Obispo, California § .
San Luis Obispo, California AIG 18 2005

jact: ! vements
Subject: Proposed Landscape Improvements uﬂ( CE PISMO BEACH

188 Seacliff Drive iy
. . . mmunity Dwvelopment Den
Shell Beach Area, Pisme Beach, California & e e e rarmes.

Reference: 1. Geologic Assessment of Coastal Biuff, 188 Seacliff Drive, Shell Beach Area,
Pismo Beach, California, by GeoSoluticns, Inc., dated August 12, 2003. Project’
No. SL.03286-2.

2. Addendum: Response to Comments and Slcpe Stability Analysis, 188 Seacliff
Drive, Shell Beach Area, Pismo Beach, Califcrnia, by GeoSolutions, Inc., dated
December 15, 2003. Project No. SL03258-3.

Dear Mr. Yandow:

It iz cur understanding that landscape improvements are proposed for the property located at 188

Seacliff Drive in the Shell Beach area of the City of Pismc Beach, California. Proposed improvements

include installation of xeriscape landscaping, fencing. and control of surface water. The following are
comments regarding landscaping improvements.

1. As stated in the August 12, 2003 Geclogic Assessment of Coastal Bluff,
recommendation 3.5 states " Irrigation of landscaping at the Site should be kept to a
minimum to avoid unnecessary erosion of increased surcharge to the bluff. We do not
advocate planting ice plant or water leving plants (i.e. grass) along the top of bluff.” itis
our understanding that the owner and landscaper have chosen vegetation that requires
no direct irrigation. GeaSolutions, Inc. recommends installation of plant material to help
“bind” surface scil with roots and to install plants that require minimal irrigation.

2. Fencing is proposed along the bluff edge. Due to the steep configuration of the biuff
face, GeoSolutions, Inc. recommends installation of fencing for human safety reasons
and to minimizefreduce the amount of human disturbance at the bluff edge. Human
activity at the bluff edge increases erosion of the bluff.

Section 2.6 of the December 15, 2003 Addendum states, “It is recommended that
human activity be severely restricted at the top of bluff and on the face of the blufi." If
fencing is 1o be installed, applicable specifications within the City's Local Coastal Plan
should be followed.

3 Control of surface water has been specified in Section 3.1 and 3.2 of the August 12,
2003 Geolegic Assessment report. Site cbservaticn on August 17, 2005 show that a

‘ | EXHIBIT “Bzo- -



Project Nc. SLO3266-5 - August 18, 26C5

drep inlet has been installed at the scutheast corner of the property. Although
landscaping is still under constructicn, the majority cf the rear yard surface drainage is
directed to the drep inlet in the southeast corner.

4. The far scuthwest comer of the property currently has no landscape improvements.
Reduced vegetation (some iceplant and few native grasses), lack cf control of human
activity on the bluff edge, and uncontrolled surface drainage in this southwest corner
exacerbate erosion on the coastal bluff in this area. An existing short-length safety
fence in the area is approximately 7-feet from the bluff edge.

The following are recommended to be implemented in the southwest corner of the
property:

a) Minimize or reduce foot traffic at the bluff in this area.

b) Direct surface drainage away from the biuff edge and toward drop inlets.

c) Install landscaping in the southwest corner similar to that proposed along the mid-
and east-bluff area of the property.

5. It is understood that the owner of the property intends to establish a small fence in the
far southwest comer of the property. To secure fencing, the following alternatives are
recommended:

a) Utilize existing fence posts/structures to support new fencing.
b} Dig post-holes and fill with concrete to support new posts and fencing.
c) Drive posts/rebar as supports for new fencing.

The use of existing fence posts is the preferred alternative because it causes the least
disturbance to the surface/subsurface materials.

If you have any questions or require additional assistance, please feel free to contact the undersigned
at (805) 543-8539.

Sincerely,

-,

(s

3:\Geclogy\Sea Ciff ErosicmSL3286- 3296-5 HiulT Adcendum, 8-18-05.doc
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There are only 6 ocean front biuff top homes in the tract.
Only one of them has a rear fence and it is falling over the Fé é
bluff, and is not allowed to be replaced. The applicants and

the City of Pismo Beach say that these types of rear fences

are in character with the community. That is NOT correct.

~ See Attached Pictures of the 6 ocean front bluff top homes.
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Exhibit 8 — Plans
Site Plan — Fence Locations
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This Diagram is in your Staff Report as Exhibit #3.
(Your capies do not contain any reference to the Public

Pathway or the unpermitted fences, it is listed as a Dog Run
for the applicants St. Bernard Dogs).
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February 5, 2006 OPPOSE CDP’s

To: California Coastal Commission
Re: Permit #s A-PSB-06-002 and A-PSB-06-003
Agenda Item #’s F6a and F6b on the 2-10-06 Chula Vista meeting

I am adamantly opposed to the Coastal Commission granting permits for additional fencing
at 188 Seacliff Dr., Shell Beach, CA, 93449. The owners of this property have continuously
shown callous disregard and disrespect to the rights and feelings of our neighborhood and the
community. There are currently 3 fences that were erected at this property which block
access to a well established pathway leading from the front of the property to the bluff tops, a
sandy beach below and to Spyglass Park. These fences are not only against the LCP and
Pismo Beach GP, they were installed without permits. These unpermitted fences are currently
the subject of an Enforcement Action by the Coastal Commission. Please rule to have
immediate monetary sanctions placed on the property owners as long as they continue to
block vertical access, or, recommend that a cease and desist order be issued by the
Commission to have the unpermitted fencing removed and access to the shoreline restored.

Additionally, we feel very strongly that either Prescriptive Rights or Implied Dedication
should exist for the path property that has been fenced off and closed by these scifish
property owners. We know that hundreds of people have submitted questionnaires to the
Coastal Commission specifying that the above path has been used, without ever having asked
or received permission from any of the owners over the past 40 years. Please expedite a
request to have these rights granted.

The City of Pismo Beach has refused to support the community in any actions against these
property owners, citing on many occasions fear of litigation and costs. They told the
community that we should pursue legal action on our own, and we have filed a lawsuit
requesting that the courts grant us “Quiet Title” to the path property. This legal action is not
only expensive for us, it creates an opportunity for the Yandows (property owners) who seem
to have unlimited financial resources to drag this items through the courts for what will
probably be years to come. '

Your denial on the requested permits should at least prevent us from having to spend more
unnecessary money of our own. You know once something is built, it is much more difficult
to get it removed. Please help us.

Respectfully,

men @ oo RS
Pé RECEE\ ‘_:)
amela Page
129 Baker Ave, Shell Beach, CA, 93449 FEB 0 8 2006

CALIFORNIA
COASTAL COMMISSIF '
CENTRAL COAST ATZA
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Michael Watson

From: TIMPAGE@aol.com

Sent:  Tuesday, February 07, 2006 12:43 PM

To: Michael Watson A

Subject: Mike.... could you also attach this to the info for the Commissioners

This is references in the appeal } sent in. Not sure if anyone checked this out or not, but basically, the Geologist
that Yandow hired is currently under sanctions for providing mis-leading information regarding another bluff top
residence. At the time he prepared his report for Yandow, AND the City of Pismo Beach, his licenses had
aready been disciplined. The City said that his report from GeoSolutions was just a "peer review" of another
geologic firm, but essentially, much of the information that the city based their conclusions on came from this
guy (John Kammer). One of his quotes in the Staff report for Pismo said "human foot traffic on and around the
path need to be discontinued to prevent Erosion on the path". That information is so rediculous.... it's not how
erosion happens, but the City of Pismo used it as a basis to approve the fences.

Thanks,

Tim

RECEIVED

FEB 07 2006

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA

Received from Tim Page,
Page 1 of 7
72
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY . " Amold Schwarzenegger, Governor

BOARD FOR GEOLOGISTS AND GEOPHYSICISTS
( 2535 CAPITOL OAKS DRIVE, SUITE 300A, SACRAMENTO, CA 95833-2926
TELEPHONE: (916) 263-2113
Consmncr FAX: (916) 263-2099

ffairs E-mail: geology@dca.ca.gov
Website: www.geology.ca.gov

Enforcement Action

John M.D. Kammer

Professional Geologist No. 6295

Certified Hydrogeologist No. 502
Certified Engineering Geologist No. 2118

The Board for Geologists and Geophysicists (Board) imposed discipline on Professional Geologist (PG)
license No. 6295, Certified Hydrogeologist (CHG) No. 502, and Certified Engineering Geologist (CEG)
license No. 2118 issued to Mr. John M.D. Kammer. Mr. Kammer’s licenses were disciplined as part of the
“Stipulated Settlement and Disciplinary Order”, dated March 9, 2005 in resolution of Accusation Number No.
01-2002-10 that charged Mr. Kammer with acts of misrepresentation, negligence and unprofessional conduct
and therefore, subjected his licenses to discipline.

Professional Geologist John Kammer failed to provide fundamental geologic data, proper site-specific
geologic mapping and sufficient documentation to establish an appropriate setback for the geologic conditions
for a proposed single-family residence site (site). Mr. Kammer also failed to provide sufficient geologic
documentation or analyses concerning the current Factor of Safety (FS) of landslides that are present adjacent
to the slopes on the site and to describe the extent the proposed sub-drains and minimal grading would
increase the FS to an acceptable level. In addition, Mr. Kammer failed to provide geologic documentation
regarding the nature of possible movement within the bedrock, impacts on slope FS and to utilize the findings
from earlier geologists’ report for the site that documents a prominent site bedrock shearzone. Kammer’s
undefined proposed building site, inaccurate descriptions and misrepresentations of the geologic conditions at
the site are significant deviations from professional standards of practice and are critical to accurately
evaluating the geologic/construction safety conditions at the site.

Mr. Kammer has agreed to have his licenses placed on probation for a three-year period. He is required to
pay $7,500.00 to the Board for costs of investigation and enforcement of Accusation No. 01-2002-10. In
addition, Mr. Kammer agreed to the following conditions: 1) to obey all federal, state and local laws, and all
rules and regulations of the Board governing the practice of geology and geophysics in California; 2) a full
and detailed account of any and all violations of law to be reported by Mr. Kammer to the Board in writing
within 72 hours of occurrence; 3) fully cooperate with representatives of the Board in its monitoring and
investigation of Mr. Kammer’s on-going Stipulated Settlement and Disciplinary Order compliance; 4) submit
such declarations and verification of actions relative to compliance and provide copies of all written
professional reports and immediately release all information forms as are required by the Board; and 5) a peer
review process to be paid by Mr. Kammer to evaluate his professional work products for compliance with
local and state standards as may be directed by the Board. It is understood by Mr. Kammer that if he violates
any aspect of probation, the Board will revoke his probation-stayed license revocation and therefore revoke
Mr. Kammer’s PG, CHG and CEG licenses.

For the purpose of resolving the Accusation 01-2002-10, Mr. John M.D. Kammer agreed that, at a hearing,
the Board could establish a factual basis for the charges in Accusation 01-2002-10 and thereby gave up his
right to contest those charges and agreed to the above-referenced conditions. The case was closed on May 25,
2005 by Board adoption of the Stipulated Settlement and Disciplinary Order.

The Mission of the Board for Geologists and Geophysicists is to Continuously Enhance the
Quality, Significance, and Availability of Geological and Geophysical Services Offered to the People of California
) 73
Received from Tim Page,
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STATE OF C.\ L.IFURNIA -~ THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNGE

-CALIFORNIA COASTAL COMMISSION

43 FREMONT. SUITE 2000

S5AN FRANCISCO. CA 94105-2219
VOICE AND TDD (4135) 904. 5200
FAX (115) 904- 5400

SENT VIA REGULAR AND CERTIFIED MAIL (7000 1670 0007 7215 7017)

September 13, 2005

Randy Bloom, Community Development Director
City of Pismo Beach

760 Mattie Rd.

Pismo Beach, CA 83449

Property Location: 188 Seacliff Dr., APN 010-505-014, Pismo Beach, San Luis
Obispo County, (Property owners: Mark and Sandra Yandow)

Violation File No.: V-3-05-008

Subject Activity: Placement of Permanent Fence Blocking Access Path Withouta
Coastal Development Permit

[
\

Dear Mr. Bloom,

On June 20, 2005, Carolyn Johnson from the City of Pismo Beach (City) sent a letter

~ {copy enclosed) to Mr. Yandow stating that historically the City doesn’t require coastal
development permits (CDPs) for fences located outside of an established bluff retreat
area, and that the Yandows proposal to construct a 6-foot fence extending from the
garage behind the PG&E meter across to the stucco wall on the common property line
with property located at 182 Seacliff Drive is exempt from CDP requirements. On
August 24, 2005, Nancy Cave of Commission enforcement staff wrote to acknowledge
receipt of Ms. Johnson's 20 June 2005 letter to Mr. Yandow, and to express her dismay
that no mention was made of the exemption letter at a site visit conducted on August
11, 2005 involving Mr. Bloom, Mr. Yandow, Mr. Yandow's attorney, Mr. Ochyliski, Ms.
Cave and Sharif Traylor.

The June 20, 2005 letter from Ms. Johnson states that fences are considered
development, defined by Zoning Code Section 17.006.0365 which states, “on {and,...the
placement or erection of any solid material or structure ...change in intensity of use of
water, or of access thereto..." Zoning Code Section 17.124.030 notes that:
Developments, as defined in Subsection 17.006.0365 require a CDP except as
otherwise provided in this Chapter..." As stated earlier, the letter also states that
historically the City has not required CDPs for fences located outside of the established
bluff retreat area.

Commission enforcement and planning staff have thoroughly reviewed the City's Zoning
Ordinances and Local Coastal Program (LCP) policies, including sections 17.121.050
and 17.124.030 of the LCP, and discussed our review with Commission legal counsel.
We disagree with Ms. Johnson’s conclusion that the Yandows proposal to construct a

Received from Tim Page,
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Randy Bloom :

Yandow Unpermitted Fence

9/13/05 :
permanent fence extending from the garage across to the stucco wall on the common
property line with property located at 182 Seacliff Drive is exempt from CDP
requirements pursuant to the City's certified Local Coastal Program (LCP).

Sections 17.121.050 and 17.124.030 of ‘the City's LCP each require a CDP for
“development” as defined in LCP section 17.006.0365. That definition (identical to that
in the Coastal Act section 30106) clearly includes the subject fence. Section
" 17.006.0280 of the City LCP defines “coastal development permit” to mean the permit
required by Coastal Act section 30600(a). However, a CDP is not “required” by section
30600(a) for a particular development proposal if the Coastal Act, in light of regulations
duly adopted by the Coastal Commission, provides for an exemption from the
requirement in 30600(a) for that proposal. Coastal Act section 30610, as qualified by
the regulations the Coastal Commission has adopted to implement that provision, in fact
provides for exemptions from the requirement of section 30600(a). Thus, the
exemptions provided for in section 30610, as well as the qualifications to those
exemptions in sections 13250-13253 of the Coastal Commission's administrative
regulations, are by necessary implication incorporated into the requirement of section
30600(a), and thus into the definition of “coastal development permit” contained in the
City's LCP. As a result, any development that requires a permit under the Coastal Act
-also requires a permit under the City's LCP. Since the subject fence is located between
the first public road and the sea it does not qualify for a section 30610(a) exemption and
thus requires a CDP under both the Coastal Act and the LCP (14 CCR
sec.13250(b)(4)).

Section 17.130.010 of the City's LCP ("Compatibility with Existing Regulations”)
reinforces the foregoing conclusion. It provides that “the ordinance [Article 17 of City of
Pismo Beach zoning ordinances] shall not be interpreted to repeal, abrogate, annul or in
any way affect any other existing provision of any law...or regulation...” An
interpretation of the LCP pursuant to which the subject fence would not be required to
obtain a CDP would be in conflict with and would effectively “repeal, abrogate and
annul” section 13250(b)(4) of the Coastal Commission’s administrative regulations and
section 30600(a) of the Coastal Act insofar as such provisions apply to the subject
fence. Such a result would be in direct conflict with LCP section 17.130.010.

The Commission therefore recommends that the City process a CDP for the fence.
Such a CDP is appealable to the Commission. The Commission considers the
exemption granted by the City to violate the terms of the City's LCP. Given that the
fence adversely impacts a public pathway historically used by the public to reach the
beach, the Commission is prepared to initiate enforcement action to remove the

unpermitted fencing and restore public use of the trail. Section 30810 (a)(2) of the

Coastal Act allows the Commission to directly enforce unpermitted- development
activities located within the City's primary permit jurisdiction:

(a) If the Commission, after public hearing, determines that any person or
governmental agency has undertaken, or is threatening to undertake,
any activity that (1) requires a permit from the Commission without

securing the permit or (2) is inconsistent with any permit previously

Received from Tim Page,
Page 4 of 7



Randy Bloom

Yandow Unpermitted Fence

9/13/05 -
issued by the Commission, the Commission may issue an order
directing that person or governmental agency to cease -and
desist...under any .of the following circumstances:-

(2) The Commission requests and the local government or port
governing body declines to act, or does not take action in a
timely manner, regarding an alleged violation which could
cause significant damage to coastal resources.

1t is our understanding from the June 20, 2005 that the City has not required a coastal
development permit for the fencing, and to date has not taken action to remove the
unpermitted development. Under 30810 of the Coastal Act, we are prepared to take
enforcement action to resolve this situation at the Yandow property, and this letter
serves as notification of our intention. Please provide written evidence by September
23, 2005 that: : o

1) the June 20, 2005 exemption letter has been rescinded or voided by the City;
2) the Yandows have applied to the City for a CDP for the fence; and
3) the City is processing a CDP for the subject fence.

-

If you have any questions concerning this letter or our Vi‘olation investigation, please
contact me at the phone number or address above.

Sincerely,/;

Sharif Traylor

Enforcesa%ﬂ()fjij ? Z/l/ A/(/f/

Michael Watson
Coastal Planner

Enclosures
cc:
Steve Monowitz, Central Coast District Office Manager

Received from Tim Page,
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ATE OF CALIFGRNIA -~ TIIZ RESOURC! "ENCY ARNOLD SCHWARZENEGGER, Governor

ALIFORNIA COASTAL COMMISSION

F¥REMONT, SUITE 2000
 FRANTISCO, Ca 54105-2219
ICE AND TDD (415} 904- 5200
X {415} 9D4- 5400

August 24, 2005

Mark Yandow | ' RECE‘VED

1793 Tonini Drive

San Luis Obispo, CA 93420 AUG 2 5 2005

Randy Bloom = © ) %ﬁt’ ‘gg&‘k‘}‘f\sS]ON
) ) . : COAS

Ry o e

Pismo Beach, CA 93449

RE:  Yandow property located at 188 Seacliff, Pismo Beach

Dear Mr. Yandow and Mr. Bloom:

I write to express my concern regarding permit and project information that was not discussed
with me at a site visit on August 11, 2005 at 188 Seacliff. In a letter dated June 20, 2005, written
by Carolyn Johnson, Planning Manager for the City of Pismo Beach to Mr. Yandow, Ms.
Johnson states that Mr. Yandow’s request to construct a six-foot fence extending from his
garage across to the existing stucco wall on the common property line with 182 Seacliff is
exempt from coastal development permit requirements. C

I note that Ms. Johnson's letter was not copied to any Coastal Commission staff in either San
Francisco or the Central Coast Commission office. I received a copy of the letter from a member
of the public today.

On August 11, 2005, Sharif Traylor, Central Coast Enforcement Officer and I conducted a site
visit at 188 Seacliff. As you both know, the Coastal Commission enforcement program has an
open case for 188 Seacliff, regarding the construction of a “temporary” construction fence on the
property. The temporary fence blocks public use of a trail Jocated between 188 and 182 Seacliff.
This trail has demonstrated historic public use and allows vertical public access between the
properties to a bluff top trail, which leads to the shoreline. The purpose of Mr. Traylor and my
visit was to meet with the property owner, his attorney and representatives of the City, to assess
the existing access trail situation, the status of construction and to find out when the temporary
fence would be taken down. While at the site, I specifically asked Mr. Bloom about the City’s
approved landscaping plan and asked for a copy. Obviously, I wanted the copy to see if the
approved landscaping would conflict with the historically used trail.

Even though both of you knew about the request to construct a permanent fence across the
historically used trail, and both of you knew about the City’s decision to exempt the request
from coastal permit requirements, neither of you discussed this information with Mr. Traylor or
myself during the site visit. The exempted fence was constructed after we had conducted the

5 . . . Received from Tim Page, .
Page 6 of 7 .
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site visit. It was clear at the time this letter was written on June 20, 2005 and during our site
visit on August 11, 2005 that the Commission staff has an existing concern about development

.at 188 Seacliff that obstructs this historically used trail. It was also clear that the Commission’s
enforcement case involves the construction of a fence that also blocks this trail. I do not
understand why this information was withheld from us at the site visit. Ialso do not
understand why the City did not send a copy of the June 20, 2005 letter exempting this fence
from City coastal permit requirements to the Commission’s Central Coast staff.

I can assure you that additional correspondence from the Commission to both of you regarding
the June 20, 2005 exemption letter and the underlying exempted project will be sent.

-

Sincerely,

Ay ! e
Nancy L. Cave
Northern California Supervisor
Enforcement Program
Cc:  Sharif Traylor, Central Coast Enforcement Officer
Steve Monowitz, Central Coast District Director
 Michael Watson, Central Coast District Planner

A}
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Evelyn Delany

128 Seacliff Drive : } Pismo Beach, California
January 30, 2006 R E C E Iv E D
FEB 0 8 2006
California Coastal Commission .
Central Coast Distric_t Office co AS'IQAALL%:(?&MIL\SSION
725 Front Street, Suite 300 CENTRAL CO AST AREA

Santa Cruz, CA 95060

Permit Numbers & Applicant: A-3-PSB-06-002, A-3-PSB-06-003 Mark S. Yandow

Appellant: Commissioners Meg Caldwell and Sara Wan
Save our Access Path Inc., Tim Page

Hearing Date and Location: Friday, February 10, 2006, Chula Vista
Agenda Items: F6a, F6b

Please do not approve the fence proposed by the applicant. The fence proposed by
the applicant will permanently block an access to the beach that has been used by
hundreds (maybe thousands) of people each year.

I have lived in the neighborhood since 1970. When I first moved there the Yandow
house did not exist and beach users and surfers walked across that lot to get to the
beach to use the ocean and to Spyglass Park. When the house was built in the late
1970s, the owner graciously allowed the beach users and surfers to walk to the
beach and the park over a path between the Yandow house and that of the neighbor.

The property owner offered an easement to the City of Pismo Beach across that land
for the purpose of beach access. Through some oversight, error, or omission, the
city failed to act on the offer in the time allotted. Even after that time interval
passed, people continued to walk on the path to get to the beach and the park.
Everyone respected the privacy of the property owners. There was no vandalism, no
noise, no inappropriate behavior, and no trash. No one used the path in the middle
of the night. No one filed any claims for injuries. There were absolutely no problems
with members of the public using that access path.

Now we have a new owner who wants to ruin all of that.

Please do not allow the fences that will block public access. We have been good
neighbors in the past, and hope the Yandow family will be good neighbors now.

Dol

Singerely,
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RECEIVED RE: A4-3-PSB-06-002 - MARK S, TANDOW
E‘ : A:3:PSB-06-003 - MARK 5. YANDOW

188 Seacllff Drive

FEB 0 8 7006 Pistmo Beach, CA
CALIFORNIA My name is Emilie Koff-Martin.
%%QITE%.%%“AQAT!SASF{%R My husband’s name is Gregory Martiii.

We both OPPOSE the project.

Our address is 152 Naomi Ave.
Pismo Beach, CA. 93449

February 6, 2006

Coastal Commission
Ceritrdl Coast District Office
725 Front Street, Suite 300
Santa Cruz, CA 95060

TO WHOM IT MAY CONCERN:

1 am writing to share my concerns regarding Mr. Yandow’s request to install a 30-inch high, 70-foot long
chain link fence parallel to the coastal bluff at the rear of his site. My concern is regarding the portion of
this fence, which will block off an existing vertical path to Spyglass Park and the beach.

The reason that | feel the cut off of the “backside” of the access path should not be aﬁﬁrdyed is:

» The Yandow’s are presently in litigation regarding the access path. Our neighborhood has a lawyer
who represents our commiftee called Save Our Access Path (SOAP). Our lawyer is working with the
Yandow’s regarding the legality of closing this path.

> It is my understanding the Pismo Beach City Council has determined that Mr. Yandow may not legally
close off this access path until the lawsuit is settled.

» Very importantly, Mr. Yandow has disregarded the direction of the Clty Council and already closed off
the path ILLEGALLY. The path has been closed to the neighborhood for months.

» If I understand the information that is regularly shared with me, the Yandow’s (at an earller date)

denied. If this is true then Mr. Yandow is defymg the earlier rulmg of the Coastal Commission.

This path has been in existence for nelghborhood use for gver 25 years.

»  Although there is access to Spyglass Park at the top of our enclave, people like i my husband (who has
poho) cannot make the trek to the top of the enclave.

» 1t is safer for the surfers to surf from Spyglass area to our enclave and then walk back to their cars
through the Spyglass park access path. Otherwise they have to fight the ocean current back to their
original entry point or walk to the top of our énclave when exhausted.

» The Yandow’s were aware that this access path existed when they purchased the property.

> Again, the Yandows have illegally close off the access path at this time.

Respectfully Submitted,

Emilie E. Koff-Martin and Gregdry Lyrin Martin
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Name: Sally J. Krenn

Agenda No. Application Position
F6a A-3-PSB-06-002  Opposed
Féb A-3-PSB-06-003  Opposed

7 February 2006

158 Baker RECEIVED

Shell Beach, CA 93449

FEB 0 8 2006
California Coastal Commission CALIFORNIA
Central Coast District Office COASTAL COMMISSION
Front Street, Suite 300 CENTRAL COAST AREA

Santa Cruz, CA

Dear Commissioners,

I wish to state my opposition to the 10 February 2006 meeting Agenda items Fé6a and Féb,
applications by Mark S. Yandow for permit to build two fences on his property at 188 Seacliff
Drive, Pismo Beach CA. One of the fences (A-3-PSB-06-002) will permanently block a coastal
access pathway that we, the public, have enjoyed for over 40 years. The legal status of Mr.
Yandow’s action to prohibit the public’s use of this historic coastal access is contested by our
local citizens group, Save Our Access Path, Inc. I feel the permitting of these fences is premature
pending a court ruling on our (SOAP, Inc.) claim of prescriptive rights for access along this
coastal access path.

I am personally grateful, and many people I know who are familiar with and have used this
coastal access for years, both neighbors and members of the public at large, are grateful as well,
for the continued support by the California Coastal Commission, commissioners and staff, in this
fight to regain what is rightfull the publics right to this coastal access point.

Respectfully,

Sally J. Krenn
158 Baker
Shell Beach, CA 93449
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Name: Jim Blecha

Agenda No.  Application Position

F6a A-3-PSB-06-002  Opposed
F6b A-3-PSB-06-003  Opposed

7 February 2006

Jim Blecha

158 Baker '

Shell Beach, CA 93449 RECEIVED

California Coastal Commission FEB 0 8 2006

Central Coast District Office CALIFORNIA

Front Street, Suite 300. COASTAL COMMISSION

Santa Cruz, CA CENTRAL COAST AREA

Dear Commissioners

I wish to state my opposition to the 10 February 2006 meeting Agenda items Féa and Féb,
applications by Mark S. Yandow for permit to build two fences on his property at 188 Seacliff
Drive, Pismo Beach CA. One of the fences (A-3-PSB-06-002) will permanently block a coastal
access pathway that we, the public, have enjoyed for over 40 years. The legal status of Mr.
Yandow’s action to prohibit the public’s use of this historic coastal access is contested by our
local citizens group, Save Our Access Path, Inc. I feel the permitting of these fences is premature
pending a court ruling on our (SOAP, Inc.) claim of prescriptive rights for access along this
coastal access path.

It is a pretty sad state of affairs that our elected officials at the Pismo Beach City Council did not
require Yandow to preserve the publics continued enjoyment of this historic coastal access as a
requirement of his permit to remodel his house, thus requiring action by citizens at our own
expense to rectify this situation. I myself am grateful for the continued support by the California
Coastal Commission, commissioners and staff, in this fight to regain what is rightfull the publics
right to this coastal access point.

Respectfully,

Jont Hled

Jim Blecha
158 Baker
Shell Beach, CA 93449

Commissioner,

Port San Luis Harbor District
Pier 3, Box 249

Avila Beach, CA 93424
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February 7, 2006

California Coastal Commission R E C E H V E D

725 Front Street. Suite 300
Santa Cruz, California FEB 0 8 2006

coASEAL GOMMISION
Attention: Mike Watson CENTRAL COAST AREA

Dear Mr. Watson and Commissioners,
I have lived at 161 Paddock Avenue in She]l Beach since May 185, 1969.

Shortly after moving in, a friendly new neighbor showed me a foot path across the street from her home that
would allow access to then-named Sewer Beach.

It was a vacant lot and continued access was allowed when houses were built adjacent to the footpath.

My family and I used the path many times a week as the area changed from pea fields to a playground park
and picnic area over time.

Our children became adults. Our grandchildren are now added to those who have used and enjoyed the
footpath to the park, playground and beach..

In 2005 the path was blocked by temporary and then permanent fencing as the Yadow family remodeled
their home at 188 Sea CIiff.

Currently, we are no longer able to walk our neighborhood as we have done for the past nearly 35 yéﬁfé.

In those years, my husband has experienced post-polio syndrome that has reduced his mobility. He I3
unable to walk to the park and must drive up the street and around the block because the short-cut footpath
is blocked.

1 protest this closure. 1 ask that you consider Prescriptive Rights, Moral right and just plain right as you
study this issue.

Please restore our neighborhood footpath.
Sincerely,
Dfdv/ Te
et~ lb,«—-,«.l—7/
Darlene Tunney
161 Paddock Ave.

Shell Beach, CA
93449
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This letter is in regards to the Yandow property and the closing of
the path on there property at Seacliff Drive in Pismo Beach (Shell
Beach). It is funny that people buy property here beacuse it is such
a beautifull are. Once they are here they start taking away the
things that make it so nice.

| live in Arroyo Grande, | have been using the path for more than
30 years. Please do not let Pismo become another Malibu or
Hollister Ranch (private access). This area is not only used buy
neighbours, but also used by hikers, surfers, fisherman, beach
goers and nature lovers that all live in the surrounding area.
Please get the path reopend.

Mark Jones
1014 Ash St
Arroyo Grande Ca 93420

805-481-3640 RECEIVED

FEB 0 6 2006

///{g//%)\‘ COASTAL COUMSSION

CENTRAL COAST AREA
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CATHY CASE
1363 Hendrix Ave. Thousand Oaks, CA 91360

January 24, 2006

Califomia Coastal Commission
Central Coast Area Office

725 Front St., Ste. 300

Santa Cruz, CA 95060

RE: Pemit # A-3-PSB-06-002, A-3-PSB-06-003, Mark S. Yandow (Public Hearing,
February 10, 2006, items F6a, F6b)

Dear Coastal Commissioners,

| addressed the commissioners by mail a year ago expressing my dismay that the
homeowner, Mr. Mark Yandow had blocked my access to the beach from the front of
his property at 188 Seacliff, Shell Beach. Having used this path on my visits to Shell
Beach over a period of over 20 years, | was outraged that this homeowner had
barricaded a much used public access path and | assumed the Coastal Commission
would act quickly to remedy the situation and restore access.

It is now clear that Mr. Yandow is engaging in obstructionist tactics to avoid his
obligation to reinstate access to the public and relinquish to the public their right to
traverse an established access path on his newly purchased property. Mr. Yandow's
petition to erect fencing on this property is but one more defiant gesture to deny the
people of Califomia access to what he obviously considers his personal beach.

I strongly urge you to act in favor of the appellants, with regard to the finding of a
substantial issue on this appeal and continue to pursue the reopening of the access
path at 188 Seacliff Dr.

Sincerely,

-7 - 7
S 2 —_
aﬂé/a ot e
Cathy E. Case

RECEIVED

JAN 2 7 20086

CALIFORNIA
GOASTAL COMMIS
CENTRAL COAST ASRKE?I'\\'
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Evelyn Delany

128 Seacliff Drive ' Pismo Beach, Califomia
January 30, 2006 FEB 0 ’1 2005
P . CALIFORNIA
California Coastal Commission .
bt : COASTAL COMMISSION
Central Coast District Office
725 Front Street, Suite 300 CENTRAL COAST AREA

Santa Cruz, CA 95060

Permit Numbers & Applicant: A-3-PSB-06-002, A-3-PSB-06-003 Mark S. Yandow

Appellant: Commissioners Meg Caldwell and Sara Wan
Save our Access Path Inc., Tim Page

Hearing Date and Location: Friday, February 10, 2006, Chula Vista
Agenda Items: F6a, F6b

Please do not approve the fence proposed by the applicant. The fence proposed by
the applicant will permanently block an access to the beach that has been used by
hundreds (maybe thousands) of people each year.

I have lived in the neighborhood since 1970. When I first moved there the Yandow
house did not exist and beach users and surfers walked across that lot to get to the
beach to use the ocean and to Spyglass Park. When the house was built in the late
1970s, the owner graciously allowed the beach users and surfers to walk to the
beach and the park over a path between the Yandow house and that of the neighbor.

The property owner offered an easement to the City of Pismo Beach across that land
for the purpose of beach access. Through some oversight, error, or omission, the
city failed to act on the offer in the time allotted. Even after that time interval
passed, people continued to walk on the path to get to the beach and the park.
Everyone respected the privacy of the property owners. There was no vandalism, no
noise, no inappropriate behavior, and no trash. No one used the path in the middle
of the night. No one filed any claims for injuries. There were absolutely no problems
with members of the public using that access path.

Now we have a new owner who wants to ruin all of that.

Please do not allow the fences that will block public access. We have been good
neighbors in the past, and hope the Yandow family will be good neighbors now.

Detary

Sincerely,



RECEIVED

February 5, 2006 FEB 0 7 2006 Agenda Item F6a
CALIFORNIA Application A-3-PSB-06-002
John Steinbeck
ISSION L
%%Q%IXLL%%“AQAT AREA Opposed to Application

California Coastal Commission
Central Coast District Office
725 Front St., Suite 300

Santa Cruz, CA 95060

Re:  Item F6aon Agenda for February 10, 2006 Meeting of California Coastal
Commission for Application A-3-PSB-06-002

Dear Commission Members,

I am writing this letter to urge you to deny Application A-3-PSB-06-002 from Mr. Mark
S. Yandow for installation of a 42-inch, 48-inch wide chain link fence across an existing
vertical access path to Spyglass Park and the beach that is located next to the residence at
188 Seacliff Drive, Pismo Beach, CA. Local residents of the neighborhood and area
surfers have used this access path for at least 30 years. I have lived in the Shell Beach
area since 1978 and have used the path next to 188 Seacliff Drive to access the beach
since the access to the south along Seacliff Drive at Memory Park is extremely steep and
unsafe. Over these many years I have never asked the previous homeowners at 188
Seacliff Drive for permission to use the path, although the homeowners saw me accessing
the path on several occasions. It was my assumption that the path was a public right-of-
way.

The long history of use of the pathway is also documented in photos dating back to 1972
that are available at the website, www.californiacoastline.org. The photo from 1972
clearly shows a path to the bluff area before the house at 188 Seacliff Drive was built
(Figure 1). Subsequent photos from 1979 (Figure 2) and 1989 (Figure 3) also clearly
show that the access path was present and actively used as evidenced by the well worn
footrail through the brush on the top of the bluff. Shading from the tree next to the path
slightly obscures the view of the path in the photo from Monday September 2, 2002
(Figure 4). The website titles the photo “St. Andrews Tract. Shell Beach. Pathway to
popular local surfing spot” clearly showing that the path was a well-known access to the
beach. These aerial photographs clearly show continued use of the path since the time
that the house at 188 Seacliff Drive was built.

Mr. Yandow’s action in blocking the access path has alienated his neighbors and local
residents. Immediate legal actions to block the installation of the barriers to the path
would have been initiated if Mr. Yandow’s ultimate intentions regarding the access path
had been known. Instead he and his representatives lead everyone to believe that the
barriers were temporary and would be removed following construction. As a result,

38



pursuing legal action to remove the barriers was delayed because of Mr. Yandow’s
misrepresentations.

One of the important functions of the California Coastal Commission is maintaining
public access to coastal areas. The long history of public use of the access path at 188
Seacliff Drive clearly meets all of the criteria for prescriptive rights to continued public
use of the path. I would urge you to deny Application A-3-PSB-06-002 from Mr. Mark S.
Yandow for installation of a 42-inch, 48-inch wide chain link fence across an existing
vertical access path located next to 188 Seacliff Drive, Pismo Beach, CA and ensure that
the path remains open to the public.

Sincerely,

o s

ohn Steinbeck
356 Miramar Ln.
Pismo Beach, CA 93449

w/four figures



Agenda Item Fo6a
Application A-3-PSB-06-002
John Steinbeck

Figure 1. Photo of Spyglass area of Shell Beach from 1972. Source www.californiacoastline.org.

Acces path prior to construction
of house at 188 Seacliff Dr.
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Application A-3-PSB-06-002
John Steinbeck
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Figure 2. Photo of Spyglass area of Shell Beach from 1979. Source www.californiacoastline.org.
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Figure 3. Photo of Spyglass area of Shell Beach from 1989. Source www.californiacoastline.org.

Agenda Item Fé6a
Application A-3-PSB-06-002
John Steinbeck
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Agenda Item Fo6a |
Application A-3-PSB-06-002
John Steinbeck

www.californiacoastiine.ore,

Figure 4. Photo of Spyglass area of Shell Beach from 2002. Source www.cit Hacoastime.org
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Letter received after DD's report F é/\« ) /: A é

prepared, but was included in

materials give to the Commission January 31, 2006
on 2/9/06. !

To: California Coastal Commission
Attn.: Mike Watson '

We have been residents of the St. Andrews tract of homes in Shell
Beach since 1987. Our children were raised using the beach
access in question as the quickest and most scenic way to the
neighborhood park. We purchased our home expecting that this
beautiful access to the park would remain. Without the access
under discussion, there is only one route to Spyglass Park, which
has a small playground, picnic tables, barbecue facilities, and a
beach access. The alternative access is about 100 yards from the
ocean.

We strongly support the right for the public to have accessible
beaches in small neighborhoods like ours. We feel that this access
is well established as belonging to all. We are extremely upset
that the current homeowner adjacent to the access has chosen to
close it to his neighbors and build fences without consent. Please
rectify this situation.

Thank you.
c[[af'aét - (
Wa .

tacrano | MMM
(09 Naomy' dve.

Shet By RECEIVED

FEB 0 8 2006

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA




Letter received after DD’s report _

prepared, but was included in : Fé C/
materials give to the Commission

on 2/9/06.
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February 8, 2006

RECEIVED

Susan Craig

CALIFORNIA COASTAL COMMISSION FEB 0 9 2006
Central Coast District Office COAS .,QA,!JFORNI A

i Co
725 Front Street, Suite 300 CENTR AL COA//\’Q/,#?ASAE,L’\V

Santa Cruz, CA 95060
Re: Appeal No.: A-3-SC0-06-006, Willmott SFD

Dear Ms. Craig:

We strongly disagree with the three issues raised by the Substantial Issue Staff
Report. The County of Santa Cruz Staff Report to the Zoning Administrator clearly
and completely addresses these issues, and accordingly it is respectfully requested
that the Coastal Commission determine that this appeal raises no substantial issue.

Substantial Issue Regarding Consnstency with the LUP’s Natural Hazard
Policies.

This was addressed and approved by the Santa Cruz Zoning Administrator and
can be found in Exhibit 3, pages 7 and 8 in the Staff Report to the Zonmg
Administrator, Geological and Soils Review.

Substantial Issue Regarding Consistency with the LCP’s Visual Resources
Open Space and Recreation Provisions.

This was addressed and approved by the Santa Cruz Zoning Administrator and
can be found in Exhibit 3, pages 7 and 8, Design Review.

Substantial Issue Regarding Consistency with the Coastal Act’s Public
Access and Recreation Policies.

This was addressed and approved by the Santa Cruz Zoning Administrator and
can be found in Exhibit 3, page 5, Local Coastal Program Consistency and Zoning -
and General Plan Consistency.



Appeal No.: A-3-SCO-06-006
February 8, 2006
Page 2

It is important to point out that our proposed home, although visible from the
beach, does not block the public view of any beach, water, or coastal land form.

NB All the substantial issues are addressed in the Development Permit
Findings in Exhibit 3, pages 12 and 13.

Background

Our application to demolish our existing home and construct a new two story
home consisting of approximately 5,600 square feet, was made with the County of
Santa Cruz on October 31, 2002. After three years of analysis and review, this
application was approved by the Santa Cruz Zoning Administrator on December 2,
2005.

The planning process conducted by the County of Santa Cruz Planning
Department was comprehensive and the issues posed by the Coastal Commission .
Staff have been thoroughly addressed by the Santa Cruz County Planning
Department. Lawrence Kasparowitz, the Senior Planner and Urban Designer was the
staff planner on this project. Mr. Kasparowitz’ Staff Report to the Zoning
Administrator is attached to the Appeal Staff Report as Exhibit 3.

During the three year period our application was pending, Mr. Kasparowitz
requested and was provided extensive geotechnical studies and reports from Haro,
Kasunich & Associates, and Neilsen & Associates. The footprint of the proposed
residence has been conformed to the findings and recommendations of the
geotechnical engineer and geologist. (See Exhibit 3, pages 7 and 8)

The residence was sited to address the geotechnical recommendations as well
as the visual impact of the residence. Storypoles and photo simulations were made
to assess the visual impact of the residence from the public beaches. The final
renderings of the proposed residence have been completely reviewed by planning
staff, the district supervisor, and the surrounding neighbors. By the time this
proposed residence was approved by the Santa Cruz Zoning Administrator, it had the
complete support of all. No one appeared at this hearing in opposition to any of



Appeal No.: A-3-SCO-06-006
February 8, 2006
Page 3

the substantial issues. (See Exhibit 3, page 8)

We disagree with the contention of staff that the proposed residence will
adversely impact public views of Black’s Point and the ocean by increasing the size,
mass, and seaward encroachment of residential development at this sensitive location.
This appeal contends that these impacts are inconsistent with LCP requirements that
protect bluffs, viewsheds, recreational uses, and geological/natural landforms.

Santa Cruz County General Plan 5.10.7 provides as follows:

Open Beaches and Bluffiops. Prohibit the placement of new permanent
structures which would be visible from a public beach, except where allowed on
existing parcels of record, or for shoreline protection and for public beach access.
Use the following criteria for allowed structures:

(A) Allow infill structures (typically residences on existing lots of record)
where compatible with the pattern of existing development.

(B) Require shoreline protection and access structures to use natural
materials and finishes to blend with the character of the area to integrate with the
landform.

The Staff Report to Zoning Administrator (Exhibit 3, page 5) makes the
following findings:

The proposed single family dwelling is in conformance with the County’s
certified Local Coastal Program, in that the structure is sited and designed to be
visually compatible, in scale with, and integrated with the character of the
surrounding neighborhood. Developed parcels in the area contain single-family
dwellings. Size and architectural styles vary widely in the area, and the design
submitted is not inconsistent with the existing range.

Additionally, residential uses are allowed uses in the R-1-6/ Parks, Recreation
and Open Space District (6,000 sq. ft. min. site area) zone district of the area, as well




Appeal No.: A-3-SCO-06-006
February 8, 2006
Page 4

as the General Plan and Local Coastal Program land use designation.

The proposed residence is an infill structure, to be constructed on an existing
lot of record. The proposed residence is compatible with the pattern of existing
development and does not extent further seaward that the existing structure.

According to your staff report, the grounds for an appeal of an approved project
shall be limited to an allegation that the development does not conform to the
standards set forth in the certified local coastal program or the public access policies
set forth in the Coastal Act. Mr. Kasparowitz specifically finds that the proposed
single family dwelling is in conformance with the County’s certified Local Coastal
Program (Exhibit 3, page 5); and makes Coastal Development Permit Findings
(Exhibit 3, pages 10 and 11).

) It is our vigorous contention, and that of our consultants, and County of Santa
Cruz staffincluding the Staff Planners, County Geologist, and Zoning Administrator,
that our proposed residence is in complete compliance with the local coastal program
and accordingly the appeal raises no substantial issue with respect to the grounds on
which this appeal has been filed.

The motion that this appeal raises no substantial issue clearly deserves a yes
vote from the Coastal Commission.

Sincerely,

¥ y ——
Wmel/
Graham'and Pamela Willmott
c/o Reid P. Schantz, Esq.
133 Mission Street, Suite 230
Santa Cruz, CA 95060

cc: Wayne Miller
Reid P. Schantz, Esq.
Les Strnad
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CALIFORNIA COASTAL COMMISSION

CENTRAL OOAST DISTRICT OFFICE
725 FRONT STREET, SUITE 800
SANTA CRUZ, CA 95080

(B31) 427-4863

Request for Postponement FEB 8 20,
CogsyLIFog
AEaSTAL eoniNIA
CENTR ggwss,w
Re: Application No. 3-05-071

1 hereby request a postponement of the referenced application from its scheduled
Commission public hearing date. | do so as a matter of right pursuant to Public
Resource Code 13073(a), and acknowledge that | may be granted only one right to
postponement. | also agree to waive any applicable time limits for Commission
action pursuant to Public Resources Code 13073(c) on the above-referenced
application. 1 understand | must provide another set of stamped, addressed
envelopes to meet public notice requirement consistency with CCR 14 Section
13054. These must be received in the District Office by . | request
that the referenced application be scheduled:

() for consideration at the next possible Southern California Commission
meeting. '

for consideration at the next possible Northern California Commission

meeting. M d\(‘(/'/\ ZO00(.

(I understand that the application may need to be scheduled without regard to the
Southern/Northern California preference for reasons beyond the control of the

(:?Wmssmn 2
( for coneideration after staff and | have had additional time to discuss

S com sl AT OG- R ) g
e Julal,

Date Signature of applicant or authorized agent
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