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APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION 

Appeal number...............A-3-SCO-06-006, Willmott SFD 
Applicants .......................Graham & Pamela Willmott 
Appellants .......................Commissioners Caldwell and Wan 
Local government ..........Santa Cruz County 
Local decision .................Application #02-0548 approved with conditions by Zoning Administrator on 

December 2, 2005 
Project location ..............Atop the bluff at Black's Point at 100 Geoffroy Drive (APN 028-143-43) in 

the unincorporated Live Oak area of Santa Cruz County.    
Project description .........Demolish existing one-story SFD; construct new two-story, approximately 

7,000 square foot, six-bedroom SFD. 
File documents................Santa Cruz County Certified Local Coastal Program (LCP), Santa Cruz 

County Coastal Development Permit #02-0548. 
Staff recommendation ...Substantial Issue 

I. Recommended Findings and Declarations for Substantial Issue: 

The Santa Cruz County Zoning Administrator approved a Coastal Development Permit to allow the 
demolition of an existing one-story single-family dwelling and construction of a new two-story, six 
bedroom, approximately 7,000 square-foot single family dwelling with a wide wraparound deck, 
landscaping, and other associated development atop the bluff at Black’s Point in the unincorporated 
Live Oak area of Santa Cruz County.  The inland part of the project would take place on land designated 
by the LCP for residential uses, and the seaward part would take place on a part of the property 
designated by the LCP for parks, recreation, and open space. Black’s Point is a significant landform and 
geologic feature that extends perpendicularly from the general trend of the shoreline bluff and out into 
the Monterey Bay about 200 feet.  As such, the site and the existing residence are located somewhat 
further seaward than surrounding residences. Sea caves on either side of Black’s Point have eroded 
toward one another under the existing house. In light of the hazardous nature of the development site, its 
visual prominence, and its partial designation for parks, recreation, and open space uses, the project 
raises issues of consistency with the with the Santa Cruz County certified Local Coastal Program (LCP) 
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and the public access and recreation policies of the Coastal Act.  Specifically, the County’s approval of 
this project has been appealed to the Coastal Commission on the basis that: (1) the approved project is 
inconsistent with the LCP’s natural hazards components, including LUP Chapter 6 and Zoning Code 
Chapter 16.10, which require that development be sited to ensure long-term stability; (2) the approved 
project is larger than typical Live Oak residences and will adversely impact public views of Black’s 
Point, inconsistent with the LCP’s requirements (including LUP Sections 5.9 and 5.10, LUP Chapter 7, 
and Zoning Code Chapters 13.10, 13.11, and 13.20) to protect bluffs, viewsheds, geological/natural 
landforms, and recreational uses (including the portion of the property designated for parks, recreation, 
and open space), and; (3) the project is inconsistent with the Coastal Act’s Public Access and Recreation 
policies because the development is proposed on lands designated for open space and recreation, and 
poses impacts that will adversely affect coastal access and recreational opportunities. 

Project location maps and plans are attached as Exhibit #1.  The submitted reasons for appeal are 
attached as Exhibit #2.  The County’s Notice of Final Local Decision is attached to the report as Exhibit 
#3.  The LUP and Coastal Act provisions referenced by this staff report appeal are attached in full as 
Exhibit #4.  

The appeal contentions are valid as discussed below, and, thus, the Commission finds that the appeal 
raises a substantial issue regarding the project’s conformance to the Santa Cruz County certified LCP 
for the following reasons:   

1. Substantial Issue Regarding Consistency With the LUP’s Natural Hazards Policies 

The LCP requires that development be sited to ensure long-term stability, including at a minimum 
providing a stable building site over a minimum 100-year period (as required by LUP Chapter 6 and 
Zoning Code Chapter 16.10). Per the LCP, new development must also avoid the need for shoreline 
armoring with its attendant impacts. In this case, it is not clear that the approved project meets the 
required LCP stability tests, and that it would not increase the potential need for a seawall in the future, 
due to its proximity to the bluff edge and sea caves. 
 
The approved residence has been sited about 40 feet from the top edge of the coastal bluff on the west 
side, and about 25 feet from the edge of the coastal bluff on the east side, which results in a 10-foot and 
zero-foot setback from the inland extent of the underlying sea caves, respectively. The deck that would 
wrap around the residence extends the development an additional 20 feet closer to the bluff edges and 
over the sea caves. The project also includes an excavated basement about 15 feet from the western sea 
cave, and related residential development (e.g., planters, steps, paths, etc.) even closer to the caves and 
the blufftop edge. The approved residence would be sited about 20 feet (and the deck about 40 feet) 
further seaward than the existing residence. 
 
The appeal asserts that the locally approved project may be inconsistent with LCP requirements, 
including those noted above, by questioning the adequacy of the 40-foot western setback.  As estimated 
by the applicants’ consultants, the western bluff edge is eroding an average of four-tenths of a foot per 
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year.  Applying this estimated erosion rate, the western bluff would erode to the edge of the house 
within 100 years, and the house would not be considered stable at that point. In addition, the appeal 
notes that the wraparound deck conflicts with the project geologist’s recommendation to avoid 
development over existing sea caves, and would also be undermined within the 100-year period 
established by the LCP’s hazard policies.  The adequacy of the 40-foot western setback is further called 
into question by the appeal due to the presence of the sea cave extending some 30 feet further inland 
from the blufftop edge.  On the eastern side, the 25-foot blufftop setback was based on the presence of 
an existing concrete sea cave plug, which according to the appeal, has not been properly permitted.  
Finally, the appeal states that site drainage would be directed seaward as opposed to inland, which may 
increase erosion. These appeal contentions raise a substantial issue regarding project consistency with 
the hazard provisions of the LCP as stated above, warranting further analysis and review of the 
approved project by the Coastal Commission. 

2.  Substantial Issue Regarding Consistency with the LCP’s Visual Resources, Open Space, and 
Recreation Provisions 

Black’s Point and the approved development site are visible from significant public viewing areas up 
and down coast (including highly used beach and bluff areas), as well as from offshore. The approved 
residential structure is larger than typical Live Oak residences and will adversely impact public views of 
Black’s Point and the ocean by increasing the size, mass, and seaward encroachment of residential 
development at this sensitive location.  The appeal contends that these impacts are inconsistent with 
LCP requirements that protect bluffs, viewsheds, recreational uses (including the portion of the property 
designated for parks, recreation, and open space), and geological/natural landforms (specifically LUP 
Sections 5.9 and 5.10, LUP Chapter 7, and Zoning Code Chapters 13.10, 13.11 and 13.20).  The appeal 
further questions whether the size and mass of the approved structure meet the LCP’s Floor Area Ratio 
and coverage tests, among other reasons because: (a) property lines appear to have changed since this 
application was originally being considered by the County, and; (b) the boundary between State and 
private property has not been identified or analyzed, and may be affected by the presence of the 
underlying sea caves. Also, the appeal notes that the project proposes to retain and augment existing 
development in the area seaward of the existing house (e.g., fencing, retaining walls, planters, steps, 
paths, etc.) that do not appear to have been authorized by coastal permit, and that raise similar viewshed 
and bluff compatibility issues.  For the above reasons, County approval of the project raises a substantial 
issue regarding consistency with the LCP’s visual resources, open space, and recreation provisions. 
 

3.  Substantial Issue Regarding Consistency with the Coastal Act’s Public Access and Recreation 
Policies 

The appeal also questions the approved project’s consistency with relevant Coastal Act public access 
and recreation policies, for similar reasons as described in section #2 above.  For example, the appeal 
asserts that the approved project’s encroachment into a significant coastal viewshed will interfere with 
the public’s visual access to the sea, and therefore raises issues of consistency with Coastal Act Section 
30211.  In addition, the appeal states that development proposed on lands designated for open space and 
recreation, including the retention of an apparently un-permitted fence, may interfere with historic and 
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potential coastal access and recreation opportunities, inconsistent with Coastal Act Sections 30210, 
30211, 30213, 30220, 30221, and 30240(b).  Furthermore, the appeal contends that future shoreline 
structures that may be needed to protect the approved development are likely to have adverse impacts on 
coastal access and recreational opportunities, inconsistent with the Coastal Act sections cited above.  
For the above reasons, the appeal contentions raise a substantial issue of project consistency with the 
public access and recreational policies of the Coastal Act. 
 
II. Recommended Motion and Resolution 

MOTION:  

I move that the Commission determine that Appeal No. A-3-SCO-06-006 raises NO substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-3-SCO-06-006 presents a substantial issue with 
respect to the grounds on which the appeal has been filed under Section 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 

 

III. Appeal Procedures: 

Coastal Act Section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean 
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for 
counties, not designated as the principal permitted use under the zoning ordinance or zoning district 
map; and (5) any action on a major public works project or energy facility. This project is appealable 
because it is located between the first public road and the sea, is located within 300 feet of the inland 
extent of the beach, and a portion of the approved project may be located on public trust lands. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the standards set forth in the certified LCP or the public access policies of the Coastal Act. 
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Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal development 
permit hearing on an appealed project unless a majority of the Commission finds that “no substantial 
issue” is raised by such allegations. Under Section 30604(b), if the Commission conducts a de novo 
hearing, the Commission must find that the proposed development is in conformity with the certified 
local coastal program. Section 30604(c) also requires an additional specific finding that the development 
is in conformity with the public access and recreation policies of Chapter 3 of the Coastal Act, if the 
project is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone. This project is located between the first public road and the sea and 
thus, this additional finding would need to be made in a de novo review in this case.  

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing.  Any person may testify during the de novo stage of an appeal. 
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