
STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER,  GOVERNOR 

CALIFORNIA  COASTAL  COMMISSION 
NORTH COAST DISTRICT OFFICE MAILING ADDRESS: 
710  E  STREET •  SUITE 200  P. O. BOX 4908 
EUREKA,  CA  95501-1865 EUREKA,  CA  95502-4908  
VOICE (707) 445-7833    
FACSIMILE  (707) 445-7877 

 

 

F10a 
Date Filed:  February 13, 2004 
49th Day:  April 2, 2004  
180th Day:   August 4, 2004 
Staff:   Jim Baskin 
Staff Report:  February 24, 2006 
Hearing Date:   March 10, 2006 
Commission Action:  

 
 

STAFF REPORT: REGULAR CALENDAR 
 
 
APPLICATION NO.:    1-04-008   
 
APPLICANT: Kathlene Dawn Bicknell 
    
PROJECT LOCATION: Lot 4 in Block 90, Pacific Shores 

Subdivision, west of Fork Dick, Del Norte 
County, APN 108-320-08. 

 
PROJECT DESCRIPTION: Installation of a septic tank, water storage 

tank, gasoline-powered generator, and 
gasoline-powered water pump on an 
unimproved lot currently occupied by three 
recreational vehicles. 

 
LOCAL APPROVALS RECEIVED: None. 
 
LOCAL AND OTHER AGENCY 1) County of Del Norte Department of Public 
APPROVALS REQUIRED: Health - Division of Environmental Health 

sewage disposal system permit; 2) State 
Water Resources Control Board, Division of 
Water Rights Water Right Allocation 
Permit; and 3) County of Del Norte 
Department of Community Development 
Recreational Vehicle Long-term Occupancy 
Use Permit. 
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SUBSTANTIVE FILE DOCUMENTS:  1) County of Del Norte Local Coastal 

Program; 2) Coastal Development Permit 
Application No. 1-04-008; 3) California 
Department of Fish and Game Lake Earl 
Wildlife Area Management Plan and 
Environmental Impact Report; 4) Pacific 
Shores Subdivision Special Study, Winzler 
& Kelly Engineers (July 1989); 5) North 
Coast Regional Water Quality Control 
Board, Basin Plan: Implementation Plans, 
Policy on the Control of Water Quality With 
Respect to On-Site Treatment and Disposal 
Practices, p. 4-10.01 to 4-25.00; and 6) 
Revised Findings for Coastal Development 
Permit No. 1-00-057. 

 
 

SUMMARY OF STAFF RECOMMENDATION: 
 
Staff recommends that the Commission DENY the coastal development permit for the 
proposed installation of domestic water supply, wastewater disposal, and related water 
pumping and storage equipment on an approximately ½-acre lot within the Pacific Shores 
Subdivision near the unincorporated community of Fort Dick, Del Norte County.  Staff 
believes that the project is not consistent with the Chapter 3 policies of the Coastal Act 
regarding the siting of new development in areas where there is adequate services to 
accommodate such development, or in areas not able to accommodate it, in other areas 
with adequate public services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.  In addition, the long-term occupation 
of the parcel as would be facilitated by the proposed support amenities could result in 
significant impacts on environmentally sensitive coastal resources. 
 
The project site is located within a large rural antiquated subdivision comprised of over 
1,500 roughly one-half-acre lots with no developed community service and public utility 
infrastructure, only minimal road improvements, and situated a significant distance from 
police, fire, and ambulance emergency service responders.  Several significant 
environmentally sensitive areas lie within close proximity to the project site and on the 
site itself, namely estuarine areas  and seasonal wetlands, respectively.  In addition, given 
its near sea-level elevation, the parcel and the connecting roadways serving the lot is 
subject to seasonal inundation by the waters of the coastal lagoon known as Lakes 
Earl/Talawa. 
 
Although few details are provided in the submitted coastal development permit 
application, the apparent intent for the installation of the proposed septic tank, water 
storage tank, water pump, and generator is to facilitate long-term residency at the project 
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site currently being undertaken within a series of recreational vehicles that have been 
brought onto the site. The placement of these recreational vehicles, and the related 
removal of vegetation, and placement of fill were done without benefit of first securing a 
coastal development permit and is the subject of a related enforcement investigation by 
the Commission's Statewide Enforcement Unit.  
 
Staff believes that both the installation of the proposed water supply and wastewater 
disposal site improvements and the long-term occupation of the recreational vehicles as a 
residential use are inconsistent with the new development policies and standards of the 
Coastal Act from a variety of perspectives.  
 
First, the proposed residential development would not be located in an area with adequate 
public water supply for supporting long-term residential use at the property and where 
installation of a private individual water system would have significant adverse effects on 
coastal resources, inconsistent with Section 30250 of the Coastal Act. No municipal 
water supply is available to serve the property.    Although located within an established 
community services district, the Pacific Shores California Subdivision Water District has 
not developed water infrastructure to serve the subdivision.   
 
The applicant proposes to install a gasoline-powered water pump and storage tank of 
undisclosed size at the project site.  Explicit statements within the application that no well 
drilling is being proposed and indicating that the source of the water supply would be 
from a “creek” at an undisclosed location on “Department of Fish and Game” property 
implies that the applicant intends to import water to the site from a nearby surface water 
source.  However, the only mapped watercourse within close proximity to the project 
parcel is an embayment off of Lakes Earl/Talawa. Because of the lagoon's periodic 
opening to the Pacific Ocean, this waterbody fluctuates between saltwater and brackish 
water throughout the year.  In addition, notwithstanding the salinity content, due to the 
presence of cattle grazing and other agricultural land uses within the Lake Earl basin, 
water drafted from Lake Earl would not be potable without extensive water treatment to 
remove sediment and coli-form bacteria introduced into this water by these land 
practices.   
 
Moreover, the applicant has demonstrated no rights to enter onto lands under the control 
of the California Department of Fish and Game for fish and wildlife management 
purposes to extract water.   Nor has the applicant secured a water right allocation from 
the State Water Resources Control Board to divert water from this apparent source.  
Given the proximity of forested and estuarine wetlands on and adjoining the property and 
the presence of habitat areas for federally-listed threatened species nearby, even if all 
necessary property rights could be secured, the routing of the water intake line through 
these wetland/sensitive habitat areas would not represent uses dependent on those 
resources, would likely result in significant degradation and disruption of habitat values, 
and would not be compatible with the continuance of those habitat areas, inconsistent 
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with coastal resources protection provision of Sections 30240 and  30250 of the Coastal 
Act. 
 
Second, similar to the difficulties inherent with the proposed water supply, the applicant 
does not demonstrate how the proposed residential development would be located in an 
area with adequate services for providing safe and reliable wastewater disposal to support 
long-term residential occupancy at the site and where use of an onsite septic disposal 
system would not have similar adverse impacts effects on coastal resources, inconsistent 
with Sections 30231, 30240, and 30250 of the Coastal Act.  
 
Staff notes that there are no feasible alternatives for providing municipal wastewater 
treatment facilities to the site.  Although located within an established community 
services district, the Pacific Shores California Subdivision Water District has not 
developed sewage disposal infrastructure.  Moreover, developing a community sewer 
system to serve the area is highly improbable.  Even under a theoretical ultimate 
development scenario involving the full build-out of all of the remaining 940 privately-
owned lots within the Pacific Shores subdivision that have not been purchased by public 
agencies, with a resulting overall density of only two dwellings per acre, assessments for 
paying the bonded capital improvement indebture associated with constructing a 
publicly-owned wastewater treatment plant, together with the pro rata share of fees to 
generate revenues necessary for the ongoing operation and maintenance of such a system 
render the option of a community sewer system economically infeasible.   
 
The applicant proposes the sole use of a “septic tank” as the disposal system for sewerage 
generated at the site.  No information was included in the application as to whether the 
septic tank would effectively function as a storage holding tank that would be 
periodically pumped by a licensed sewage hauler, or if the tank would serve in the 
traditional role of providing a chamber in which the separation of waste solids and their 
anaerobic digestion would occur with the resulting decanted effluent being in turn 
conveyed to some form of undisclosed leachfield system for ground infiltration and 
further biological treatment of residual nutrients within the wastewater. The former 
represents an impermissible form of sewage disposal, prohibited under both Regional 
Water Quality Control Board standards and local ordinance.  The latter is similarly 
problematic, as it is highly doubtful that even a mounded leachfield system would meet 
the minimum state and local standards for such treatment facilities given the site’s low 
elevation relative to the lagoon’s surface level, the high permeability of the underlying 
sandy soils, and the shallow and/or perched groundwater conditions common throughout 
the Pacific Shores subdivision.  Attempting leachfield disposal under such conditions 
would likely result in the release of untreated sewage into adjoining areas that would pose 
human health risks to persons who might come in contact with these wastes and 
adversely affect water quality and nearby environmentally sensitive habitat, inconsistent 
with Sections 30231, 30240, and 30250 of the Coastal Act. 
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Therefore, for all the above reasons, staff believes the proposed development is not 
consistent with the new development policies of Chapter 3 of the Coastal Act and must 
be denied.  
 
The Motion to adopt the Staff Recommendation of Denial is found on page 5. 
 

 
STAFF NOTES: 

 
1. Standard of Review 
 
The proposed project is located within the unincorporated boundaries of Del Norte 
County in an area situated on a low peninsula that juts into the coastal lagoon known as 
Lake Earl/Talawa.  The County of Del Norte has a certified LCP, but the project site is 
within the “Pacific Shores Special Study Area,” an Area of Deferred Certification (ADC) 
over which the Commission retains coastal development permit jurisdiction.  Therefore, 
the standard of review that the Commission must apply to the project is the Coastal Act. 
 
2.  Commission Action Necessary 
 
The Commission must act on the application at the March 10, 2006 meeting to meet the 
requirements of the Permit Streamlining Act. 
 
 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION: 
 
As discussed below, the staff recommends that the Commission determine that the 
development does not conform to the policies of the Coastal Act and deny the permit. 
The proper motion is:  
 

MOTION:  
I move that the Commission approve Coastal Development Permit No. 1-04-
008 for the development proposed by the applicant.  

 
STAFF RECOMMENDATION OF DENIAL:  
 
Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
amendment and adoption of the following resolution and findings. The motion passes 
only by affirmative vote of a majority of the Commissioners present.  
 
RESOLUTION TO DENY THE PERMIT:  
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The Commission hereby denies a coastal development permit for proposed development 
on the grounds that the development will not conform with the policies of Chapter 3 of 
the Coastal Act. Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or alternatives 
that would substantially lessen the significant adverse impacts of the amended 
development on the environment.  
 
 
II. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A.  Site Location and Description. 
 
The project site is located at 633 Tell Boulevard (APN 108-320-08) approximately five 
miles southwest of the town of Fort Dick in unincorporated central Del Norte County (see 
Exhibit Nos. 1 and 2).  The site consists of an approximately 21,500-square-foot parcel 
(Lot 4 in Block 90) situated within the Pacific Shores Subdivision.  The Pacific Shores 
Subdivision is located north of Lake Talawa, south of Kellogg Road, between Lake Earl 
and the Pacific Ocean.  The Subdivision comprises a total of 1,524 roughly ½-acre lots 
platted over an area of 1,486 acres (see Exhibit No. 3).  Approximately 27 lineal miles of 
roadway were offered for dedication and subsequently accepted by the County and 
constructed with paved, chip-sealed, and/or gravel surfaces shortly after the subdivision 
was approved in 1963.  Only the main north-to-south access road, Tell Boulevard, and 
several other cross streets have been maintained (i.e., vegetation clearing, minor drainage 
improvements).  With the exception of the road system and a single-circuit, 12.5-kilovolt 
(kV) electrical transmission line with no substation facilities, since 1963 infrastructure 
improvements within Pacific Shores have been minimal and the subdivision remains 
essentially undeveloped.  Only one permanent residence has been developed legally 
within the bounds of the subdivision.  The residence was constructed prior to the 1972 
Coastal Initiative (Proposition 20) and the Clean Water Act, and therefore did not require 
either a coastal development permit or installation of a septic disposal system consistent 
with contemporary design requirements. 
 
The proposed site of the proposed development is located towards the southern end of 
Tell Boulevard, approximately 1¼ mile from its intersection with Kellogg Road at the 
entry to Pacific Shores.  The parcel lies on the western side of the street and is situated 
approximately 200 feet from the inland extent of waters of Lake Earl/Talawa at the +8-
foot MSL level as managed by the California Department of Fish and Game for flood 
control purposes (see Exhibit No. 7, page 8).  The project parcel has essentially flat relief 
and is located at an elevation of approximately 10 feet above sea level.  According to 
public records, the applicant obtained title to the ½-acre parcel on April 10, 2003, having 
paid the amount of $1,500.   
 



1-04-008 
KATHLENE DAWN BICKNELL 
Page 7 
 
 
The parcel lies within an area of inter-mixed forested wetland, coastal scrub, and 
grassland vegetation.  Vegetated cover on and near the site consists of a series of distinct 
bands fringing and extending back easterly from the shoreline of Lake Earl/Talawa (see 
Exhibit No. 4).  Based on the environmental impact report prepared by the California 
Department of Fish and Game’s Lake Earl Wildlife Area Management Plan, dated June 
2003, and as verified in the field by staff from observations of the subject property from 
adjoining areas along Tell Boulevard and Middleton Drive, the rear third of the lot is 
dominated by tree and shrub layer obligate and facultative hydrophytic vegetation 
associated with “palustrine” or forested wetlands, consisting primarily of Hooker's 
willow (Salix hookeriana), red alder (Alnus rubra), and a ground cover of slough sedge 
(Carex obnupta).  Vegetation on the middle third of the lot is representative of the mesic-
to-xeric transition landward from the lagoon and is composed of shore pine (Pinus 
contorta ssp. contorta), wax myrtle (Myrica californica), and coyote bush (Baccharis 
pilularis). Other species present include twinberry (Lonicera involucrata), hairy 
honeysuckle (Lonicera hispidula), silk tassel (Garrya elliptica), salal (Gaultheria shallon).  
The front third of the lot along its Tell Boulevard frontage is comprised of a mixture of 
upland, native and non-native grasses and forbs, including sweet vernal grass 
(Anthoxanthum odoratum), velvet grass (Holcus lanatus), orchard grass (Dactylis 
glomerata), tall fescue (Festuca arundinacea), soft chess (Bromus hordeaceus), barley 
(Hordeum spp.), sheep sorrel (Rumex acetosella), curly dock (Rumex crispus), English 
plantain (Plantago lanceolata), Douglas’ iris (Iris douglasiana), lupine (Lupinus bicolor), 
and bracken fern (Pteridium aquilinum).  These transitions from wetland to upland 
vegegation types can be seen on the attached aerial photograph of the site (see Exhibit 
No. 4). 
 

Lake Earl Wildlife Area 

The project site is located approximately 200 feet from the shoreline of Lake 
Earl/Talawa.   Lake Earl/Talawa and consist of a bilobal estuarine lagoon that comprises 
the core of the approximately 5,624 acres of the Lake Earl Wildlife Area. 
 
Pursuant to Coastal Development Permit No. 1-00-057, the California Department of 
Fish and Game manages water levels in the lagoon by periodically breaching the ocean 
sandbar that impounds the waters of the lagoon along the western shore of Lake Talawa.   
 
The U.S. Fish and Wildlife Service has characterized Lake Earl and Lake Talawa as 
comprising “one of the most unique and valuable wetland complexes in California.” The 
lagoon system supports numerous habitat types including emergent wetlands, open water, 
mudflats, flooded pastures, woodland, sand beach, and riverine habitat.  Lake Earl is an 
important resting and wintering area of the Pacific Flyway and is visited or home to over 
250 species of birds.  Forty species of mammals are known to occur within the coastal 
lagoon floodplain environs.  In addition, 14 federal- and/or state-listed threatened, 
endangered, or candidate species of plants and animals, and 25 fish, amphibian, and 
Avian  “species of concern” are known to occur at Lake Earl. 
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Because of the extremely high fish and wildlife values of the lagoon and adjacent 
wetlands, the California Department of Fish and Game (CDFG or “Department”) 
included Lake Earl as one of the 19 coastal wetlands identified in the 1974 report entitled, 
“Acquisition Priorities for Coastal Wetlands of California.”  To better manage the 
wildlife and fisheries resources in and around the lagoon, CDFG and the California 
Department of Parks and Recreation acquired more than 5,000 acres of land within or 
adjacent to Lake Earl and Lake Talawa.  An additional 2,600+ acres of land is leased 
from the State Lands Commission by the CDFG.  Today, a total of 5,624 acres of land 
and water area under management by CDFG lies within the boundaries of the Lake Earl 
Wildlife Area (LEWA).  Only approximately 281 acres of land below the 10-foot 
contour1 remains in private hands.  Since 1991, CDFG has continued to purchase 
property from willing sellers who own land around the lagoon, initially focusing on the 
more flood-vulnerable lots lying below a +10 feet MSL elevation, and later expanded to 
include all lots within the Pacific Shores subdivision.   
 
Because of the large number of small privately-owned lots in Pacific Shores, the 
California Wildlife Conservation Board (WCB) is providing funding through the Smith 
River Alliance (SRA) for acquisition of these lots from willing sellers. As of the end of 
the 2005 calendar year, a total of 527 of the total 1,535 Pacific Shores lots were in state 
ownership. In November 2005, the WCB allocated an additional $2 million towards the 
purchase of Pacific Shores lots. In addition, the WCB through the SRA is also working 
with the County of Del Norte to acquire Pacific Shores lots that are currently in property 
tax default.  Public records indicate that the taxes assessed for the applicant’s property 
have not been paid for the past two years.2  The applicant has been contacted by SRA and 
has neither accepted an offer to buy or specifically declined to sell the subject property.  
Although specific details as to the purchase offers is privileged information, SRA staff 
indicates that the average purchase price for the Pacific Shores lots is approximately 
$4,000 per lot.3
 
Development immediately adjacent to Lake Earl is minimal.  Except for the land 
encompassed by the Pacific Shores subdivision, most land is either in public ownership 
as managed by the CDFG or CDPR, or is privately held and dedicated to agricultural, 
timberland, and resource conservation uses.  Only small areas of land lying adjacent to 
the lagoon are developed with rural residential, commercial, and industrial uses (see 
Exhibit Nos. 3, 7, and 8).  All of the existing developed residential housing in the project 
vicinity is situated above the +10 feet MSL elevation. 
 

 
1  This estimate is based upon a review of aerial photographs taken when the lagoon was 

inundated to +9.44 MSL.  Refer to Table F.2-1 on page 2-6 of Exhibit 10 of the Revised 
Findings for Coastal Development Permit 1-00-057. 

2  County of Del Norte Treasurer-Tax Collector, pers. comm.. 
3  Patty McCleary, pers. comm. 
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When the Commission initially certified the Del Norte County LCP in 1981, it declared 
the Pacific Shores subdivision as an Area of Deferred Certification based on findings of 
numerous unresolved concerns regarding impacts to numerous coastal resources.   
Because of these findings, the likely difficulties applicants would have in securing 
development authorizations on lots within the subdivision is widely known in Del Norte 
County.   
 
B. Project Description. 
 
Based on information within submitted coastal development permit application (see 
Exhibit No. 5), the proposed project involves the installation of various equipment at the 
project site to provide water supply, wastewater disposal, and electrical generating 
facilities.  Although not expressly stated in the project description of the application, the 
proposed facilities would apparently support long-term residential use of the property in 
recreational vehicles that have previously been brought onto the parcel and which are 
currently occupied.  As illustrated in a series of photographs submitted with the coastal 
development permit application form, the proposal entails the placement of: 
 
• A two-stroke, gasoline-powered portable water pump; 
• A water storage tank, capacity unspecified; 
• A septic tank, capacity unspecified; and 
• A gasoline-powered welding generator, output unspecified 
 
In addition, though not specifically proposed within the permit application, by the 
inclusion of information germane to such a structure, the project appears to seek 
authorization for a partially constructed eight- by twelve-foot octagonal gazebo building.  
Along with the placement of the recreational vehicles and associated removal of 
vegetation, this development has occurred on the project parcel without a coastal 
development permit. 
 
The subject coastal development permit application was submitted after an enforcement 
action undertaken by the Commission’s Statewide Enforcement Unit in January 2004.  
As indicated in the certified letter sent to the owner/applicant, among the options 
identified by enforcement unit staff for remedying the unpermitted development was 
obtaining a coastal development permit after-the-fact authorizing the change in use from 
a vacant lot to a residence, and the related removal of vegetation and the possible 
placement of fill within wetlands.  However, the submitted application does not explicitly 
address the applicant’s apparent objective of establishing long-term use of the 
recreational vehicles as either a permanent or part-time residence, and the associated 
vegetation clearing.  Instead, only additional amenities purportedly for providing the 
residence with a water supply, on-site wastewater storage or sewage disposal, electrical 
power, and possibly an accessory structure have been requested. 
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C. Locating and Planning New Development / Protection of Water Quality and 

Environmentally Sensitive  Habitat Areas 
 
Section 30250(a) of the Coastal Act states, in applicable part: 
 

New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous 
with, or in close proximity to, existing developed areas able to 
accommodate it or, where such areas are not able to accommodate it, in 
other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal 
resources.   

 
Coastal Act Section 30250(a) requires that new development shall be located within or 
near existing developed areas able to accommodate it or in other areas with adequate 
public services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources.  The intent of this policy is to channel development 
toward existing developed areas where services are provided and potential impacts to 
resources are minimized.  Outside of existing developed areas, new development must 
nonetheless be located in areas with adequate public services and where no significant 
direct or cumulative adverse impacts to coastal resources would result. 
 
Section 30231 of the Coastal Act also requires that: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

 
In addition, Section 30240 of the Coastal Act directs: 
 

(a) Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas. 
 
(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 
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The project site is located within the Pacific Shores subdivision, a large, rural antiquated 
subdivision comprised of over 1,500 roughly one-half-acre lots with no developed 
community service and public utility infrastructure, only minimal road improvements, 
and situated a substantial distance from police, fire, and ambulance emergency service 
responders.  Several significant environmentally sensitive areas lie within or in close 
proximity to the project site, namely seasonal wetlands and estuarine areas.  In addition, 
given its near sea-level elevation, the parcel and the connecting roadways serving the lot 
is subject to seasonal inundation by the waters of the coastal lagoon known as Lakes 
Earl/Talawa.   
 
The installation of the proposed water supply and wastewater disposal site improvements 
to facilitate occupation of the recreational vehicles as a residential use is inconsistent with 
the new development policies of the Coastal Act from a variety of perspectives.  First, the 
project description does not include a request to authorize placement of recreational 
vehicles on the property and the grading, fill and/or vegetation removal necessary for 
this.  To avoid piecemeal development, the Commission generally does not authorize 
development that serves to support a primary use until the primary use is proposed and 
analyzed.  Since no primary residential use is proposed by the applicant, the ancillary 
development to provide a water supply and wastewater disposal and the impacts they 
would have on coastal resources, are not justified. 
 
Second, if the application is considered a proposal for residential development, it would 
not be located in an area with adequate public services for providing an adequate potable 
water supply for supporting long-term residential use at the property and where 
installation of a private individual water system would not have significant adverse 
effects on coastal resources, inconsistent with Section 30250 of the Coastal Act.  No 
municipal water supply is available to serve the property.  Although located within an 
established community services district, the Pacific Shores California Subdivision Water 
District has not developed water infrastructure to serve the subdivision. 
 
The applicant proposes to install a gasoline-powered water pump and storage tank of 
undisclosed size at the project site.  Explicit statements within the application that no well 
drilling is being proposed and indicating that the source of the water supply would be 
from a “creek” at an undisclosed location on “Department of Fish and Game” property 
implies that the applicant intends to import water to the site from a nearby surface water 
source on adjacent state fish and wildlife refuge lands.   
 
However, the only mapped watercourse within close proximity to the project parcel is an 
embayment off of Lake Talawa. Because of the lagoon's periodic opening to the Pacific 
Ocean, this waterbody fluctuates between saltwater and brackish water throughout the 
year.  In addition, notwithstanding the salinity content, due to the presence of cattle 
grazing and other agricultural land uses within the Lake Earl basin, water drafted from 
Lake Earl would not be potable without extensive water treatment to remove sediment 
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and coli-form bacteria introduced into this water by these land practices.  Moreover, the 
applicant has not demonstrated any rights to enter into lands under the control of the 
California Department of Fish and Game, or that they have secured a water rights 
allocation from the State Water Resources Control Board to divert water from Lake 
Earl/Talawa.  Thus the Commission finds that the applicant’s proposal for water supply is 
not a feasible, legal means for providing domestic water supply for residential use of the 
property and is not consistent with Section 30250 of the Coastal Act. 
 
Third, similar to the difficulties inherent with the proposed water supply, the applicant 
does not demonstrate how the proposed residential development would be located in an 
area with adequate services for providing safe and reliable wastewater disposal to support 
residential occupancy at the site and where use of an on-site septic disposal system would 
not have significant adverse effects on coastal resources, inconsistent with Section 30250 
of the Coastal Act.     
 
As regards possible connection to a public sewer, although located within an established 
community services district, the Pacific Shores California Subdivision Water District has 
not developed water or sewage disposal infrastructure.  Moreover, developing a 
community sewer system to serve the area is highly improbable.  Even under a theoretical 
ultimate development scenario involving the full build-out of all of the remaining 940 
privately-owned lots within the Pacific Shores subdivision that have not been purchased 
by public agencies, with a resulting overall density of only two dwellings per acre, 
assessments for paying the bonded capital improvement indebture associated with 
constructing a publicly-owned wastewater treatment plant, together with the pro rata 
share of fees to generate revenues necessary for the ongoing operation and maintenance 
of such a system render the option of a community sewer system economically 
infeasible.4   
 
In 1971, as delegated under the Federal Clean Water Act and the Porter-Cologne Water 
Quality Act (CWC §13000 et seq.), the California Regional Water Quality Control Board 
adopted requirements for individual onsite sewage disposal “septic” systems in the Basin 
Plan.  These siting and construction requirements include minimum vertical and 
horizontal separation between septic system components and the highest anticipated 
surface and groundwater, respectively, and minimum and maximum percolation rates for 
soils beneath septic system leach fields to ensure their proper functioning.  These 
standards were in-turn adopted locally by the County of Del Norte to allow the Regional 
Board to delegate individual onsite sewage disposal system permitting authority to the 
County (see Exhibit No. 6).   
 

 
4  Further discussion regarding the infeasibility of development of a centralized publicly-

operated treatment works can be found in the administrative record for the recent- 
decision in Tolowa Nation, et al., v. California Department of Fish and Game, et al., 
County of Del Norte Superior Court Case No. 04 CS 01254.    
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The applicant proposes the sole use of a “septic tank” as the disposal system for sewerage 
generated from residential use at the site.  No evidence of County review or approval of 
the septic disposal system was submitted with the application.  In addition, no 
information was included in the application as to whether the septic tank would 
essentially function as a low-capacity storage holding tank that would be periodically 
pumped by a licensed sewage hauler, or if the tank would serve in the conventional role 
of providing a chamber in which the separation of waste solids and their anaerobic 
digestion would occur, with the resulting decanted effluent being in turn conveyed to 
some form of leachfield system, to be install at an undisclosed location on the parcel,  
wherein the residual nutrients within the wastewater would undergo further biological 
treatment and ground infiltration.  
 
The former represents an impermissible form of sewage disposal, prohibited under both 
state water quality standards and local ordinance as Section 14.12.060.K of the Del  
Norte County Code prohibits the use of holding tank systems for long-term residential 
uses.   The latter is similarly problematic, as it is highly doubtful that even an above-
grade, so-called “Wisconsin Mound” leachfield system with a time-release “dosage” 
pump would meet the minimum state and local standards for such treatment facilities for 
supporting long-term residential use of the property, given the site’s low elevation 
relative to the lagoon’s surface level, the high permeability of the underlying sandy soils, 
and the shallow and/or perched groundwater conditions common throughout the Pacific 
Shores subdivision.  The Pacific Shores Subdivision Special Study (July 1989) found that 
the RWQCB requirement for sewage disposal in fast percolating material of 30 feet of 
separation from the leachfield to the water table would make it impossible to install 
leachfields anywhere in the Pacific Shores Subdivision.  Attempting leachfield disposal 
under such conditions would likely result in the release of untreated sewage into 
adjoining land areas that would pose human health risks to persons who might come in 
contact with these wastes.   
 
Additionally, as the lot is situated an approximate elevation of only ten feet above sea 
level, the property lies within the 100-year floodplain, as illustrated on the Federal 
Emergency Management Agency’s Flood Insurance Rate Maps No. 065025 0025B and 
C, dated January 24, 1983 and July 3, 1986, (+12 feet MSL base flood elevation).  So 
located, the project parcel is susceptible to periodic flooding which would render a 
leachfield-based disposal system inoperable with the potential for any untreated sewage 
that may be stored within the septic tank and/or leachfield to be released into floodwaters 
during such inundation events.  Accordingly, on-site sewage disposal on this property 
could have adverse impacts on water quality and would not be consistent with Section 
30231 of the Coastal Act.  Even if the applicant’s proposal is construed as only including 
onsite sewage storage, this is not permitted under state and local authorities, and therefore 
does not constitute an adequate sewage disposal method for use on the property.  Thus, 
the applicant’s proposal does not provide adequate wastewater disposal and is not 
consistent with Section 30250 of the Coastal Act. 
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Regarding the potential for adverse impacts to coastal resources to result from the 
proposed new development, the majority of the land within the Pacific Shores 
subdivision, including areas on and in proximity to the project site, can be characterized 
as a coastal dune system, interspersed with emergent, scrub-shrub, and palustrine 
wetlands.  These areas form a mosaic of environmentally-sensitive nesting, breeding, 
forage, and holding habitats for an assortment of threatened, endangered, fully-protected, 
and/or rare plants and animals, including American Peregrine Falcon (Falco peregrinus 
anatum), White-tailed Kite (Elanus leucurus), Willow Flycatcher (Empidonax traillii), 
Oregon Silverspot Butterfly (Speyeria zerene hippolyta), and Wolf’s Evening Primrose 
(Oenothera wolfii) (see Exhibit No. 7, “Excerpts, Lake Earl Wildlife Area Environmental 
Impact Report.”)  The installation and use of the proposed water supply, wastewater 
storage/treatment, and power-generation facilities has the potential to cause adverse 
individual and cumulative effects on sensitive coastal resources in several ways.   
 
First, assuming rights-of-entry and water rights allocations could be obtaining from the 
involved state agencies, running the water pump line from the parcel’s likely building 
sites near the lot’s Tell Boulevard frontage through the forested wetlands fringing the 
Lake Earl/Talawa coastal lagoon, and the ongoing need to re-position the pump inlet in 
response to the varying freshet water levels, would result in soil compaction, denuding of 
ground cover, and the introduction of sediment in runoff that could damage any rare plant 
species along the waterline route and shallow aquatic habitat within the estuary margins 
by the frequent incursions of persons and equipment into these sensitive areas required to 
maintain such a facility.  
 
Second, the release of untreated sewage from an inadequate-designed septic system 
would cause water quality impacts to sensitive wetland ESHA through the release of 
nutrient-rich effluent into the waters and adjacent riparian areas of the Lake Earl/Talawa 
coastal lagoon, potentially contributing to eutrophication and increased biological oxygen 
demand, with a corresponding incremental decrease in dissolved oxygen levels in 
portions of the water body that provide habitat to a variety of endangered and threatened 
fish and aquatic organisms. 
 
Third, the proposed operation of the un-mufflered, gasoline-powered water pump and 
welding generator would cumulatively introduce noise into the area that would degrade 
the habitat afforded to the various avian species by the open grassland and forested 
wetland areas on and near the site. 
 
Finally, the resulting long-term residential occupancy of the site that the proposed water, 
wastewater, and electrical amenities would facilitate would allow a human presence to be 
established on essentially undeveloped rural land where no residential occupation 
currently exists.  The proposed development would facilitate highly visible recreational 
vehicles, accessory structures, lighting, and intensified human activities at the site that are 
inconsistent with the current surrounding land uses. Additionally, if similar development 
were proposed for other sites in the area, cumulative impacts on wildlife habitat and 
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wildlife utilization of the area surrounding these parcels would result, in addition to 
cumulative impacts on other coastal resources. 
 
Therefore, the Commission finds that the project is inconsistent with Coastal Act Section 
30250(a) in that proposed development is not located: (1) within, contiguous with, or in 
close proximity to, existing developed areas able to accommodate it; or (2) where such 
areas are not able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects on coastal resources, and must be 
denied.    The Commission also finds that the project is inconsistent with Sections 30231 
and 30240 because the proposed development would have adverse impacts on water 
quality and sensitive habitats. 
 
D. Violation 
 
As noted above, portions of the proposed project including the placement of the 
recreational vehicles brought to the site, and installation of the foundation for the gazebo, 
have occurred at the site in an area of the Commission’s retained jurisdiction without the 
benefit of a coastal development permit.   
 
Although development has taken place prior to submission of this permit application, 
consideration of this application by the Commission has been based solely upon Chapter 
3 policies of the Coastal Act.  Review of this permit application does not constitute a 
waiver of any legal action with regard to the alleged violations nor does it constitute an 
admission as to the legality of any development undertaken on the subject site without a 
coastal permit.   
 
E. California Environmental Quality Act 
 
Section 13906 of the California Code of Regulation requires Coastal Commission 
approval of a coastal development permit application to be supported by findings 
showing that the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Public Resources Code Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would significantly lessen any significant effect that the 
activity may have on the environment. 
 
As discussed herein, in the findings addressing the consistency of the proposed project 
with the Chapter 3 policies of the Coastal Act, the proposed project is not consistent with 
the policies of the Coastal Act that restrict require locating new development in areas 
with adequate services to accommodate the development and where the development 
would not have significant adverse effects on coastal resources. 
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Therefore, the Commission finds that the proposed project cannot be found consistent 
with the requirements of the Coastal Act and is not approved. 
 
The Commission notes that its findings analyze the applicant’s proposed development 
and do not purport to analyze all alternatives or whether permanent or temporary 
placement of a recreational vehicle that is self-contained, with its own water supply and 
waste disposal facilities, could be permitted at the property. 
 
 
V. EXHIBITS  
 
1. Regional Location Map 
2. Vicinity Map 
3. Pacific Shores Subdivision Overview Aerial Photograph 
4. Project Site Aerial Photograph 
5. Excerpts, Project Application – Enclosed Photographs 
6. Excerpts, Del Norte County Code – Title 7 Health and Welfare, and Title 14 

Buildings and Construction 
7. Excerpts, Lake Earl Wildlife Area Environmental Impact Report  
8. Lake Earl Feasibility Study Acquisition Program Progress Report Maps 
9. Letter from Patty McCleary, Manager, Pacific Shores Conservation Project, dated 

February 4, 2006, received February 10, 2006 
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