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STAFF REPORT AND FINDINGS FOR AMENDMENT TO 
CONSENT AGREEMENT AND CEASE AND DESIST ORDER: CCC-02-CD-02-A2 

 
 
CONSENT AGREEMENT AND 
CEASE AND DESIST ORDER: CCC-02-CD-02-A2     
 
RELATED VIOLATION FILES: V-1-99-03 
 
PROPERTY LOCATION: 2450 South Cabrillo Highway, 
 Half Moon Bay, San Mateo County 
 APN 066-092-720 
 
DESCRIPTION OF PROPERTY: Coastal property in Half Moon Bay west of 

Highway 1, between Redondo Beach Drive and 
Miramontes Point Road. 

 
PROPERTY OWNER: Ocean Colony Partners, L.L.C. 
 
AGENTS/REPRESENTATIVES:  Bruce J. Russell, CEO 
      Kenmark Real Estate Group, Inc. 
      2450 South Cabrillo Highway, Suite 250 
      Half Moon Bay, CA 94019  
 
      Tom Jamison, Esq. 
      Fenton & Keller, Attorneys at Law 
      2801 Monterey-Salinas Highway 
      Monterey, CA 93942 
 
VIOLATION DESCRIPTION:  Unpermitted construction of riprap revetment on 

bluff face and beach below the 18th Hole of the 
Half Moon Bay Golf Links. 

 
SUBSTANTIVE FILE DOCUMENTS:   Consent agreement and cease and desist order file 

No. CCC-02-CD-02 
 
CEQA STATUS:   Exempt (CEQA Guidelines (CG) §§ 15060 (c)(2) and (3), 

and Categorically Exempt (CG §§ 15061(b)(2), 15037, 
15038 and 15321) 
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I. SUMMARY 
 
The proposed amendment is to clarify language in the existing and previously amended Consent 
Order CCC-02-CD-02A, to make clear that Ocean Colony Partner’s compliance with this 
Consent Order, including all of the proposed “work repairs and modifications to the 18th green 
and its surroundings within the existing golf footprint,” includes and encompasses proposed 
removal and restoration work in the tee box area. 
 
On October 10, 2002, the Commission approved Consent Agreement and Cease and Desist 
Order No. CCC-02-CD-02 (“Consent Order”), regarding the unpermitted construction of a rock 
revetment located on the bluff top, bluff face, and on the beach below the 18th Hole at Half 
Moon Bay Golf Links The adopted findings for the 2002 staff report and Consent Order are 
attached in Exhibit 1, and are incorporated by reference to this staff report. The unpermitted 
rock revetment was constructed during the winter of 1998/1999. The Consent Order required the 
property owners, Ocean Colony Partners, L.L.P. (Ocean Colony), to 1) remove approximately 
half of the unpermitted rock revetment to restore public access along the sandy beach consistent 
with an approved plan, and 2) authorized interim retention of the remainder of the revetment, 
conditioned on Ocean Colony’s timely submission of a complete CDP application for a proposed 
replacement shoreline/bluff protective structure. To mitigate in part the adverse impacts on 
public access that have occurred because of the rock revetment, the Consent Order also requires 
Ocean Colony to construct a public beach access path and stairway at the end of Redondo Beach 
Road and to contribute funds for the maintenance of the stairway. 
 
As of the date of this staff report, Ocean Colony has completed the partial removal of the 
revetment and has applied to the City of Half Moon Bay for a Coastal Development Permit 
(“CDP”) for the path and stairway mitigation project. The CDP application is pending and Ocean 
Colony is working with Commission staff and the City of Half Moon Bay to complete the 
requirement to construct the path and stairway. Ocean Colony applied for a CDP for a proposed 
permanent shoreline protection below the 18th Hole, but on June 2, 2005 Commission staff met 
with Ocean Colony representatives to discuss Ocean Colony’s stated desire to resolve the 
outstanding violation regarding the revetment through the complete removal of the remaining 
unpermitted riprap that was placed in 1998 (Exhibit 2). 
 
On July 13, 2005, the Commission approved Amendment CCC-02-CD-02-A to the Consent 
Order, requiring the complete removal of all unpermitted riprap that was placed in 1998 and the 
removal of the concrete slab under the 18th green. The adopted findings for the 2005 staff report 
and amendment to the Consent Order are incorporated by reference in this staff report. Under the 
amended Consent Order, Ocean Colony withdrew a pending application for a proposed 
replacement shoreline/bluff protective structure below the 18th Hole. To comply with the 
amended Consent Order, Ocean Colony then submitted for review and approval of the Executive 
Director, plans for complete removal of the remaining riprap placed in 1998 and relocations and 
repairs and modifications to the 18th green within the footprint of the existing golf course. The 
plans propose a comprehensive managed retreat effort, including removal of all unpermitted 
riprap, removal of concrete slabs underneath the 18th Hole and tee box, restorative grading, 
installation of subsurface drainage piping to control runoff and help prevent future bluff edge 
erosion, and native plantings along the bluff edge to protect restored areas.  
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This second amendment to the Consent Order has been proposed in order to ensure that all 
parties, including the public, are informed of the proposed clarification and so that the 
Commission can have the opportunity to consider and authorize the amendment. The amendment 
would clarify the language of the existing and previously amended Consent Order, to make clear 
that Ocean Colony’s compliance with the Consent Order, including all of the proposed “work 
repairs and modifications to the 18th green and its surroundings within the existing golf 
footprint,” includes and encompasses the proposed removal and restoration work in the tee box 
area.  
 
This removal and restoration work is described in further detail in Section IV.D of the Findings 
for this staff report. The additional proposed work, including removal of the concrete slab under 
the tee box, is consistent with the existing requirements of the Consent Order and with the 
Coastal Act.  For example, the concrete slab under the tee box currently overhangs the public 
beach by several feet (Exhibit 3) and poses a potential public hazard if the concrete were to 
crack and fall to the beach below. The restorative grading a drainage controls will minimize 
potential adverse impacts along the bluff, consistent with the requirements of Section 30253 of 
the Coastal Act. Under the existing Consent Order, Ocean Colony shall commence removal work 
no later than April 15, 2006, unless otherwise agreed. Within 120 days of commencement of 
approved work, Ocean Colony shall complete the removal of the riprap.   
 
Commission staff is recommending that pursuant to Coastal Act Section 30810 and the 
California Code of Regulations Section 13188(b), the Commission approve the proposed 
Consent Order Amendment. 
 
II. HEARING PROCEDURES 
 
The requirements to qualify for and procedures for modifications of Commission Cease and 
Desist Orders are governed by the California Code of Regulations Section 13188(b), which 
provides for public hearings to be held on such modifications.   
 
III. MOTION 
 
MOTION: I move that the Commission amend Consent Agreement and Cease and Desist 
Order No. CCC-02-CD-02 and CCC-02-CD-02-A pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  An affirmative vote by a majority of the Commissioners present 
will result in amendment of the Consent Agreement and Cease and Desist Order as set forth in 
Section 2.0 on page 11 of this staff report. 
 
RESOLUTION TO AMEND CEASE AND DESIST ORDER: 
 
The Commission hereby amends Consent Agreement and Cease and Desist Order No. CCC-02-
CD-02 and CCC-02-CD-02-A, as set forth in Section 2.0 on page 11 of this report, and adopts 
the findings on grounds that development has occurred without a coastal development permit. 
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IV. FINDINGS 
 
As noted above, the Findings for the original 2002 Consent Order and the 2005 amendment are 
attached hereto and incorporated by reference herein, as supplemented by these Findings. 
 
A. DESCRIPTION OF UNPERMITTED DEVELOPMENT 
 
Ocean Colony has undertaken development (as that term is defined in Section 30106 of the 
Coastal Act) without a coastal development permit (CDP) in violation of Section 30600 of the 
Coastal Act.  This development consists of the construction of an unpermitted rock revetment 
located on the bluff top, bluff face, and on the beach below the 18th Hole at Half Moon Bay Golf 
Links.  The rock revetment was constructed during the winter of 1998/1999.   
 
B. BASIS FOR MODIFICATION OF CEASE AND DESIST ORDER 
 
The statutory authority for the proposed amendment to the Consent Order is provided in §30810 
of the Coastal Act and California Code of Regulations §13188, which state, in relevant part: 

 
Coastal Act §30810: 
(a) If the commission, after public hearing, determines that any person or 
governmental agency has undertaken, or is threatening to undertake, any activity 
that (1) requires a permit from the commission without securing the permit or (2) 
is inconsistent with any permit previously issued by the commission, the 
commission may issue an order directing that person or governmental agency to 
cease and desist.  The order may also be issued to enforce any requirements of a 
certified local coastal program or port master plan, or any requirements of this 
division which are subject to the jurisdiction of the certified program or plan, 
under any of the following circumstances: 
 
(1) The local government or port governing body requests the commission to 
assist with, or assume primary responsibility for, issuing a cease and desist order. 
 
(b)The cease and desist order may be subject to such terms and conditions as the 
commission may determine are necessary to ensure compliance with this division, 
including immediate removal of any development or material or the setting of a 
schedule within which steps shall be taken to obtain a permit pursuant to this 
division. 

 
California Code of Regulations §13188: 
(b) The commission, after public hearing, may rescind or modify a cease and 
desist order that it has issued. A proceeding for such a purpose may be 
commenced by ... (2) the executive director or (3) any two members of the 
commission. 

 
In the present matter, both Ocean Colony (as the person to whom the Cease and Desist Order 
was directed) and the Executive Director seek Commission approval of this amendment.    
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C. DEFENSES: MITIGATION FACTORS/REBUTTAL EVIDENCE 
 
In recognition of the value of resolving this matter in a timely manner and for the purposes of 
agreeing to the amendment of the Consent Order, the parties agree not to raise contested 
allegations, defenses, mitigating factors, rebuttal evidence and other unresolved issues pursuant 
to California Code of Regulations Section 13183. 
 
D. CONSISTENCY WITH COASTAL ACT 
 
Section 1.1 of the existing Consent Order authorizes Ocean Colony to “remove the remaining 
riprap installed in 1998 through work and activities which include...removal of all or a portion of 
the concrete base structure underlying the 18th green and its surroundings...and repairs and 
modifications to the 18th green and its surroundings within the existing golf footprint.” The 
Consent Order and Plans acknowledge that some loss of the bluff may occur upon removal of the 
riprap and the concrete slab that underlies the 18th green, and that restorative grading and 
relocation of 18th green will be required in this area as a result of removing the riprap. The 
restorative grading and relocation work will minimize potential adverse impacts along the bluff, 
consistent with the requirements of Section 30253 of the Coastal Act.  
 
As part of the work to restore this area under the Consent Order and to address the impacts of 
removal of the riprap, Ocean Colony is also proposing to completely remove a similar concrete 
slab under the 18th Hole tee box area (this slab currently overhangs the beach by several feet) 
and to restoratively grade the tee box area, reducing its height to a more natural grade that would 
be sloped to drain away from the restored bluff edge. Ocean Colony also proposes to install 
subsurface drainage control measures (consisting of 1.25-inch diameter perforated landscape 
piping with sand subgrade) in all areas where restorative grading occurs to control runoff and to 
help prevent future bluff edge erosion. Finally, Ocean Colony is proposing to replant restored 
areas along the bluff edge with native landscaping to prevent erosion, to further stabilize and 
assist in the success of the bluff restoration, and to install low (maximum four feet elevation) 
split rail fencing 5 feet landward of the bluff edge in the vicinity of the 18th Hole to protect the 
native landscaping from foot traffic. 
 
The remaining unpermitted riprap and the concrete slab under the 18th green are required to be 
removed under the existing Consent Order. This will prevent possible public safety hazards 
because if left in place, pieces of the overhanging concrete could crack off and fall to the public 
beach below. The proposed removal of the slab under the tee box, which also overhangs the 
public beach, will prevent a similar potential hazard. Restorative grading and the installation of 
subsurface drainage pipes will direct runoff away from the bluff edge and help prevent future 
bluff edge erosion. Similarly, native plantings with protective low fencing will prevent erosion 
and stabilize the bluff edge and nearby areas where restorative grading is required. The proposed 
work is consistent with the existing requirements of the amended Consent Order and with 
Section 30253 of the Coastal Act regarding minimization of adverse impacts. 
 
Staff recommends that the Commission amend Consent Agreement and Cease and Desist Order 
No. CCC-02-CD-02-A as follows: 
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AMENDMENT TO CONSENT AGREEMENT AND CEASE AND 
DESIST ORDER: CCC-02-CD-02-A2 

 
CCC-02-CD-02 and CCC-02-CD-02A remain fully in effect and legally binding. They are 

incorporated by reference as set forth below. The text of Amendment CCC-02-CD-02-A2 is 

presented in Section 2.0 below. 

 

1.0 TERMS AND CONDITIONS  

 

Pursuant to its authority under California Public Resources Code Section 30810 and California 

Code of Regulations Section 13188(b), the California Coastal Commission (hereinafter referred 

to as the “Commission”), with the consent and agreement of Ocean Colony Partners, L.L.C. 

(“Ocean Colony,” successor to Ocean Colony Partners, L.P.), hereby amends Consent 

Agreement and Cease and Desist Order No. CCC 02 CD-02 previously entered into by the 

Commission and Ocean Colony (hereinafter referred to as the “Consent Order”). This 

Amendment (hereinafter referred to as the “Consent Order Amendment”) is made with reference 

to the facts and circumstances described herein, which the Commission and Ocean Colony 

confirm and agree upon. 

 

The Commission and Ocean Colony agreed to the Consent Order in 2002 with respect to certain 

shoreline protection work undertaken by Ocean Colony in 1998 at the 18th hole at the Old 

Course at Half Moon Bay Golf Links in Half Moon Bay, California. As of the date of this 

Consent Order Amendment, Ocean Colony is in compliance with all currently applicable terms 

of the Consent Order and is working toward completion of the other terms of the Consent Order.  

In particular, Ocean Colony has completed the removal of a collapsed retaining wall and the 

partial removal of riprap placed in 1998, and has submitted a complete application to the 

Commission for a Coastal Development Permit (“CDP”) on a proposed permanent 

shoreline/bluff protective structure (a “Permanent Structure”), all in compliance with the Consent 

Order. Ocean Colony has submitted a coastal development permit application for the mitigation 
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project to the City of Half Moon Bay. Ocean Colony and Commission staff have been addressing 

with the City of Half Moon Bay the processing of this application, and will continue to do so. All 

remaining requirements from the 2002 Consent Order remain in effect. 

 

The Consent Order allowed the retention of a portion of the 1998 shoreline protection work 

performed by Ocean Colony on an interim basis (the “Interim Structure”) pursuant to plans 

reviewed and approved by the Executive Director. Under the Consent Order, the Interim 

Structure was allowed to be retained pending the Commission’s decision on the CDP application 

for a Permanent Structure. Ocean Colony now desires and commits to withdraw its CDP 

application for a Permanent Structure, and to remove the Interim Structure, subject to and 

conditional upon the terms of this Consent Order Amendment and Commission approval of this 

Consent Order. The Commission concurs with the withdrawal of the CDP application for a 

Permanent Structure, and removal of the Interim Structure, upon the terms of this Consent Order 

Amendment. 

 

The Commission hereby orders and authorizes Ocean Colony, its employees, agents, and 

contractors, and any persons acting in concert with any of the foregoing, to undertake the 

activities specifically required by this Consent Order Amendment at the 18th Hole of the Old 

Course of the Half Moon Bay Golf Links, to be specified more fully in plans to be submitted 

under Section 1.1 below and approved by the Executive Director. By its execution of this 

Consent Order Amendment, Ocean Colony (without admitting that it has violated the Coastal 

Act) agrees, and agrees to cause its employees, agents, and contractors, and any persons acting in 

concert with any of the foregoing, to comply with the terms and conditions set forth herein.  

 

1.1 Ocean Colony is authorized to remove the remaining riprap installed in 1998 through work 

and activities which include (a) crane placement areas, truck turn-arounds, and temporary 

roadways on the 18th hole near the bluff edge; (b) the presence on the beach of heavy 

equipment to accomplish the removal, including the building of a temporary ramp (outside 

the riparian area) for access to the beach for such heavy equipment; (c) removal of all or a 

portion of the concrete base structure underlying the 18th green and its surroundings in 

order to address safety during and after the removal process; (d) the temporary installation 
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of a fill “bench” along a portion of the riprap to accomplish the removal; and (e) repairs and 

modifications to the 18th green and its surroundings within the existing golf course 

footprint, a portion of which will be lost due to bluff retreat resulting from removal of the 

riprap and concrete structure underlying the 18th green and its surroundings. The Executive 

Director shall review and comment on plans submitted by Ocean Colony consistent with the 

authorization of the Commission set forth above, and in accordance with the following 

procedures and timetables. Ocean Colony shall undertake the removal and repairs and 

modifications in compliance with the final project and erosion control plans as approved by 

the Executive Director. 

 

 Within 90 days of the issuance of this Consent Order Amendment, Ocean Colony shall 

submit to the Executive Director for review and written approval, plans that provide 

sufficient detail and address the elements set forth below for removal of the remaining 

riprap placed in 1998 below the 18th Hole and repairs and modifications to the 18th green 

and its surroundings within the existing golf course footprint to relocate the 18th green.  The 

plans shall include, but not necessarily be limited to, the following elements: 

 

 a. Project Description:  A detailed description of the proposed removal project and repairs 

and modifications, minimizing any impacts to coastal resources and public access, 

including an identification of:  (1) the intended methods and techniques for removal,  

(2) the proposed means of beach access for construction personnel and equipment, (3) a 

schedule for all work including completion of all work under this Consent Order 

Amendment, and the dates and times when removal and other repair and modification 

activities would take place, (4) a provision that all work to be performed under this 

Consent Order Amendment shall be done in compliance with all other applicable laws, 

(5) total amount and location of any fill placement or grading in connection with any 

proposed, temporary beach access ramp or other project component, and, if applicable, 

removal of temporary access ramp and (6) ultimate storage and/or disposal plans for the 

rock removed. If the disposal site is located within the coastal zone, a Coastal 

Development Permit (CDP) for such disposal shall be issued prior to such disposal.  

The Executive Director reserves the right to postpone if necessary the permissible dates 
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and times for construction specified in this Consent Order Amendment based on his/her 

evaluation and considerations related to protection of the environment. 

 

 b. Project Plans:  Detailed project plans, certified by a licensed engineer, showing (1) the 

proposed beach access for construction equipment, (2) equipment and materials staging 

areas, and (3) repairs and modifications to the 18th green and its surroundings within 

the existing golf course footprint to relocate the 18th green. For all plans, both large 

scale plans (1 inch = 10 feet) and reduced (8.5” x 11”) copies should be submitted. 

 

 c. Erosion Control Plan:  The erosion control plan shall demonstrate that (1) during 

removal activities, erosion on the site shall be controlled to the extent feasible to avoid 

adverse impacts on adjacent resources, and (2) temporary erosion control measures 

such as hay bales and silt fences shall be used during removal activities. The plan shall 

include a narrative report describing all temporary erosion control measures to be used 

during removal activities, plans showing the locations of the erosion control measures 

on large scale (1 inch = 10 feet) and reduced (8.5” x 11”) site plans, and a description 

of the proposed schedule for installation and removal of the temporary erosion control 

measures. 

 

d. Road Impacts:  A description of the timing and estimated number of truck trips on 

Miramontes Point Road. 

 

e. Submittal of a report with photographs describing the removal work upon completion 

of removal work.   

 

1.2 After issuance of the Executive Director’s written approval of the plans referenced in 

Section 1.1, at a date mutually agreed upon by the Executive Director and Ocean Colony (at 

the earliest practical date, but no later than April 15, 2006, unless otherwise agreed), Ocean 

Colony shall commence work in compliance with the approved plans. Ocean Colony shall 

undertake the removal and repairs and modifications in compliance with the final project 

and erosion control plans as approved by the Executive Director. 
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1.3 Within 120 days of commencement of work, Ocean Colony shall complete the removal of 

the remaining riprap placed in 1998. 

 

1.4 If road damage occurs to Miramontes Point Road as a result of the removal activities, Ocean 

Colony shall restore the road surface to the same conditions that existed prior to the removal 

of the riprap within 30 days of the completion of the work. 

 

1.5 Withdrawal of Permanent Structure CDP Application.  Upon approval of this Consent Order 

Amendment by the Commission, Ocean Colony shall withdraw its presently pending CDP 

application (Application No. 2-02-028) for a Permanent Structure.  Such withdrawal shall 

not be deemed or asserted by the Commission to be a breach of the Consent Order, nor shall 

such withdrawal entitle the Commission to any enforcement rights or any civil penalties, 

fines, or damages under the Coastal Act (including Sections 30805, 30820, and 30822, or 

otherwise).  Nothing in this Agreement, however, shall prevent Ocean Colony from 

submitting a CDP application for a Permanent Structure from and after the date of this 

Consent Order Amendment; provided, however, that the submission of any such CDP 

application shall not relieve Ocean Colony of its obligations to fully comply with the 

Consent Order Amendment. 

 

1.6 Effective Date.  This Consent Order Amendment shall become effective as of the date of 

issuance by the Commission and shall remain in effect permanently unless and until 

rescinded by the Commission. 

 

1.7 Incorporation by reference. The remainder of the 2002 Consent Order, from Section 1.9 

onward, is incorporated herein by reference and is attached as Exhibit 1. 
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1.8   Stipulation. Ocean Colony and its representatives attest that they have reviewed the terms of 

this Consent Order Amendment, understand that their consent is final and stipulate to its 

issuance by the Commission. 

 
2.0 Ocean Colony and its representatives and the Coastal Commission agree that all references 

in the amended Consent Order to “repairs and modifications to the 18th green and its 

surroundings within the existing golf course footprint” include and encompass the proposed 

removal and restoration work in the tee box area, including removal of concrete slabs, 

restorative grading, subsurface drain installation, and native plantings and fencing to protect 

the bluff edge from erosion. 

 
IT IS SO STIPULATED AND AGREED: 
 
 
California Coastal Commission 
 
 
By:             
 Peter Douglas, Executive Director  Date 
 
 
Ocean Colony Partners, L.L.C. 
 
By:  Whitestar Advisors, L.L.C., its manager 
 
 
By:     __________________       
  Managing Director    Date 
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Exhibits 
 
1. Staff report and findings for Consent Order CCC-02-CD-02 and amended Consent Order 

CCC-02-CD-02-A. 
2. Photographs of remaining riprap that is slated for removal under CCC-02-CD-02-A. 
3. Photographs of concrete slab under tee box area of 18th Hole. 
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