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STAFF REPORT:  APPEAL 
 

DETERMINATION OF APPEALABILITY 
 

 
APPEAL NO.:   A-1-MEN-05-024 
 
APPLICANTS:   Monte and Barbara Reed 

 
LOCAL GOVERNMENT:  County of Mendocino 
 
DECISION:    Approval with Conditions 
 
 
PROJECT LOCATION: In the Town of Mendocino, at 10751 Lansing 

Street, on the east side of Lansing St., 150 feet north 
of Palette Drive, Mendocino County (APN 119-
140-38). 

 
PROJECT DESCRIPTION: Remodel and add to an existing 1,145-square-foot 

one-story residence, to create a two-bedroom, four-
bathroom, 27’8”-tall, 5,428-square-foot two-story 
residence, with an 826-square-foot attached garage, 
paved driveway, patio, retaining wall, underground 
water storage tank, 80-square-foot utility building, 
LPG tank, landscape berms, and 450 linear feet of 
6-foot-high solid fence. 

 
APPELLANTS: 1) Joan Curry; and 
 2) Lee Edmundson. 
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SUBSTANTIVE FILE  1) Mendocino County CDP No. 54-03; and  
DOCUMENTS:    2) Mendocino County Local Coastal Program 
 
 
SUMMARY OF STAFF RECOMMENDATION: 
 
Staff recommends that the Commission determine that it does not have jurisdiction over 
the appeal. 
 
Approval has been granted by Mendocino County to remodel and add to an existing 
1,145-square-foot one-story residence, to create a two bedroom, four-bathroom, 27’8”- 
tall, 5,428-square-foot two-story residence, with an 826-square-foot attached garage, 
paved driveway, patio retaining wall, underground water storage tank, 80-square-foot 
utility building, LPG tank, and landscape berms. The property is located in the Town of 
Mendocino, at 10751 Lansing Street. 
 
The Commission opened the hearing on the appeal at the meeting of July 14, 2005.  At 
that meeting, the applicants’ representatives gave testimony challenging the 
Commission’s jurisdiction to hear the appeal, asserting that the project is not located 
within a Sensitive Coastal Resource Area and the appeal was not valid because one of the 
appellants, Joan Curry, had passed away since filing the appeal and no longer had 
standing to pursue the appeal.  The Commission considered the issue of jurisdiction in the 
context of its review of whether the appeal raised a substantial issue of conformance of 
the project as approved with the certified LCP.  The Commission voted to find that the 
appeal did raise a substantial issue.  The Commission continued the public hearing for the 
de novo portion of the appeal to allow an opportunity for the applicants to consider and 
propose changes to the project that would enhance the project’s consistency with LCP 
policies. 
 
On September 12, 2005, the applicants filed suit against the Commission, asserting that 
the Commission does not have appellate jurisdiction over the project.  On March 17, 
2006, the Superior Court for the County of Mendocino held a hearing on a motion filed 
by the applicant’s attorney for a preemptory writ of mandate to halt the Commission’s de 
novo hearing of the applicants’ coastal development permit application.  The Court 
declined to halt the Commission’s continued de novo hearing, but expressed concerns 
about whether the Commission has appellate jurisdiction over the project.   
 
The County’s action to approve a coastal development permit for the project with 
conditions was appealed to the Commission solely on the basis that the project is located 
within a sensitive coastal resource area, pursuant to Section 30603(a)(3) of the Coastal 
Act.  The project is not located in any of the other geographic appeal areas and is not 
otherwise appealable to the Commission under Section 30603. 
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Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas 
within the coastal zone where the protection of coastal resources and public access 
requires, in addition to the review and approval of zoning ordinances, the review and 
approval by the Commission of other implementing actions to protect coastal resources. 
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission 
pursuant to Section 30502 of the Coastal Act, or by local government by including such a 
designation in its Local Coastal Program (LCP).  
 
The Commission did not ultimately designate SCRAs as contemplated by Section 30502 
and 30502.5.   However, nothing in Sections 30502 or 30502.5 overrides other provisions 
in the Coastal Act that assign primary responsibility to local governments for determining 
the contents of LCPs and that authorize local governments to take actions that are more 
protective of coastal resources than required by the Coastal Act.  In 1977, the Attorney 
General’s Office advised the Commission that if the Commission decided not to 
designate SCRAs, local government approvals of development located in SCRAs 
delineated in LCPs would nonetheless be appealable to the Commission. 
 
The adopted Town of Mendocino LCP contains policies and definitions that can be 
interpreted as designating the Town of Mendocino as an SCRA.  However, upon further 
review of the adoption and certification of the LCP segment for the Town of Mendocino, 
the staff believes that the record indicates that the County did not indicate the requisite 
intent to designate the Town of Mendocino as a sensitive coastal resource area.  Section 
30502 sets forth a detailed and involved process for the designation of a Sensitive Coastal 
resource area.  Although these requirements are specific to the process for Commission 
designation of sensitive coastal resource areas, it is reasonable to conclude that in 
designating sensitive coastal resource areas in their LCPs, the legislature intended that 
local government designation of SCRAs be a deliberate decision.  In the case of the 
County’s adoption and the Commission’s subsequent certification of the Mendocino 
Town segment of the Mendocino County LCP, for several reasons it is not clear that such 
a deliberative specific action to designate the SCRA was taken by the County, and that 
the County and the Commission clearly intended that the Town of Mendocino be treated 
as an SCRA.  
 
First, the County did not adopt a map specifically identifying the Town as a sensitive 
coastal resource area.    Although the Mendocino Town Zoning Code references Map 32 
of the Coastal Element of the General Plan as showing the boundaries of the Town of 
Mendocino, no specific map has been adopted as part of the Town of Mendocino 
segment of the LCP that references the sensitive coastal resource area. 
 
Second, the Mendocino Town Zoning code does not indicate that County approval of 
development within the Town of Mendocino is appealable to the Commission on the 
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basis that the development is located within a sensitive coastal resource area.  The fact 
that the basis of appeal that a development is located in a sensitive coastal resource area 
is not included in the Section 20.728.020 of the Mendocino Town Zoning Code suggests 
that neither the County nor the Commission which certified the zoning code was clearly 
intending that the Town of Mendocino be designated as a sensitive coastal resource area. 
 
Third, the Mendocino Town Categorical Exclusion that was adopted by the Commission 
at the same meeting at which the Mendocino Town Segment of the Mendocino Town 
LCP was certified contains statements that suggest that the Commission does not have 
appeal jurisdiction that would result from designating the area as a SCRA.    
 
Therefore, staff recommends that the Commission find that as the Town of Mendocino 
was not clearly identified as a sensitive coastal resource area, Mendocino County’s 
approval of local CDP No. 54-03 for the applicants’ proposed residential development is 
not appealable to the Commission under Section 30603(a)(3) of the Coastal Act.  In 
addition, as the permit is not appealable to the Commission by any other basis under 
Section 30603, staff recommends that the Commission find that the Commission does not 
have appellate jurisdiction over the project and the County’s action to approve local CDP 
No. 54-03 is final and effective.   
 

 
 
I.  STAFF RECOMMENDATION, MOTION AND RESOLUTION

 
A.  APPEALABILITY DETERMINATION
 

Staff recommends that the Commission determine that it does not have 
jurisdiction over this appeal. 

 
MOTION: 
 
I move that the Commission find that it lacks jurisdiction over this appeal under 
Public Resources Code Section 30603 and that it adopt the findings that are set 
forth in the staff report.  

  
Staff Recommendation that Mendocino County CDP No. 54-03 is Not 
Appealable: 
 

 Staff recommends a YES vote on the motion.  The effect of a yes vote on the 
motion will be to adopt the following resolution.  If the Commission finds that it 
does lacks jurisdiction over this appeal, the local action will become final and 
effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 
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Resolution: 

 
 The Commission hereby finds that it lacks jurisdiction over this appeal under 

Public Resources Code Section 30603 and adopts the findings to support its 
determination that it does not have jurisdiction that are set forth in the staff report. 

 
 

II. FINDINGS AND DECLARATIONS  
 
The Commission hereby finds and declares: 
 
 
A. PROJECT AND SITE DESCRIPTION 
 
Approval has been granted by Mendocino County to remodel and add to an existing 
1,145-square-foot one-story residence, to create a two bedroom, four-bathroom, 27’8”- 
tall, 5,428-square-foot two-story residence, with an 826-square-foot attached garage, 
paved driveway, patio retaining wall, underground water storage tank, 80-square-foot 
utility building, LPG tank, and landscape berms. The property is located in the Town of 
Mendocino, on the east side of Lansing Street (CR#500), 150 north of its intersection 
with Palette Drive (CR#448), at 10751 Lansing Street (See Exhibit Nos. 1-3). 
 
The subject parcel is designated on the Town of Mendocino Land Use Map as Suburban 
Residential – 20,000 square feet minimum lot size (SR-20,000), and is zoned Mendocino 
Suburban Residential (MSR). The Town of Mendocino is recognized as a unique 
community on the northern California coast, and is listed on the National Register of 
Historic Places. The town is designated as a “Special Community” in the County’s LCP. 
The area is located outside of the core historic district to the south and southwest, which 
contains structures dating back to the late 1800s.  In contrast, the buildings in the area 
surrounding the subject property were, for the most part, constructed during the mid to 
later part of the 20th Century.  To the east of the applicant’s parcel is the two-story Hill 
House Inn hotel and restaurant. To the south, across Palette Drive, are a cemetery and the 
MacCullum Suites Bed and Breakfast. To the west, across Lansing Street is the Catholic 
Church, and to the north is the Point of View Estates Subdivision, which is suburban in 
feel with a variety of single-family residential homes. The approved building is located 
just off of Lansing Street (the old Highway One), the main north-south road through 
town, and it would be significantly closer to the road than the two large inns to the east 
and southeast.  
 
 
B. COMMISSION’S JULY 2005 HEARING AND CHALLENGE TO 

COMMISSION JURISDICTION 
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The Commission opened the hearing on the appeal at the meeting of July 14, 2005.  
Commission staff had published and distributed a written staff recommendation prior to 
the meeting that recommended that the Commission after public hearing, determine that a 
substantial issue exists with respect to the grounds on which the appeal had been filed, 
and that the Commission hold a de novo hearing, because the appellant had raised a 
substantial issue with the local government’s action and its consistency with the certified 
Local Coastal Program (LCP).   Specifically, staff recommended that the Commission 
find that the appeal raised substantial issues regarding the compatibility of the project 
with the visual resource and community character policies of the LCP.  Commission staff 
further recommended that the Commission deny the coastal development permit for the 
proposed project on the basis that the proposed project is inconsistent with the visual 
resource protection provisions of the certified LCP, and there are no conditions that could 
be imposed by the Commission in the de novo process that could make the particular 
residential structure that is proposed consistent with the certified LCP, particularly 
policies that require development to be compatible with the character of the surrounding 
area. 
 
At the July 14, 2005 meeting, the applicants’ representatives distributed correspondence 
and gave testimony challenging the Commission’s jurisdiction to hear the appeal.  The 
applicants’ representatives asserted that the project is not located within a Sensitive 
Coastal Resource Area and also challenged the validity of the appeal on the basis that one 
of the appellants, Joan Curry, had passed away since filing the appeal and no longer had 
standing to pursue the appeal.  The Commission considered the issue of jurisdiction in the 
context of its review of whether the appeal raised a substantial issue of conformance of 
the project as approved with the certified LCP.  At the July 14, 2005 meeting, The 
Commission voted to find that the appeal did raise a substantial issue.  The Commission 
continued the public hearing for the de novo portion of the appeal to allow an opportunity 
for the applicants to consider and propose changes to the project that would enhance the 
project’s consistency with LCP policies. 
 
 
C. LAWSUIT AND HEARING ON PEREMPTORY WRIT OF MANDATE 

TO HALT DE NOVO HEARING 
 
On September 12, 2005, the applicants filed suit against the Commission, asserting that 
the Commission does not have appellate jurisdiction over the project approved by 
Mendocino County.  On March 17, 2006, the Superior Court for the County of 
Mendocino held a hearing on a motion filed by the applicant’s attorney for a preemptory 
writ of mandate to halt the Commission’s de novo hearing of the applicants’ coastal 
development permit application.  The Court declined to halt the Commission’s continued 
de novo hearing, but expressed concerns about whether the Commission has appellate 
jurisdiction over the project.  The Court set April 21, 2006 as a further court hearing to 
consider the applicants’ motion, timed to occur shortly after the scheduled April 
Commission continued de novo hearing on the appeal.   
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D. COMMISSION DETERMINATION THAT IT DOES NOT HAVE 

APPEALLATE JURISDICTION 
 
As noted above, the County’s action to approve a coastal development permit for the 
project with conditions was appealed to the Commission solely on the basis that the 
project is located within a sensitive coastal resource area, pursuant to Section 30603(a)(3) 
of the Coastal Act.  The project is not located in any of the other geographic appeal areas 
and is not otherwise appealable to the Commission under Section 30603. 
 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 
 

"Sensitive coastal resource areas" means those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and 
sensitivity.  "Sensitive coastal resource 
areas" include the following: 
   (a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as 

mapped and designated in Part 4 of the coastal plan. 
   (b) Areas possessing significant recreational value. 
   (c) Highly scenic areas. 
   (d) Archaeological sites referenced in the California Coastline and Recreation 

Plan or as designated by the State Historic Preservation Officer. 
   (e) Special communities or neighborhoods which are significant visitor 

destination areas. 
   (f) Areas that provide existing coastal housing or recreational opportunities for 

low- and moderate-income persons. 
   (g) Areas where divisions of land could substantially impair or restrict coastal 

access. 
 
Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas 
within the coastal zone where the protection of coastal resources and public access 
requires, in addition to the review and approval of zoning ordinances, the review and 
approval by the Commission of other implementing actions to protect coastal resources. 
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission 
pursuant to Section 30502 of the Coastal Act, or by local government by including such a 
designation in its Local Coastal Program (LCP).  
 
Section 30502 directs the Commission to designate SCRAs not later than September 1, 
1977, pursuant to a report which must contain the following information: 
 

(1) A description of the coastal resources to be protected and the reasons why the 
area has been designated as a sensitive coastal resource area; 
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(2) A specific determination that the designated area is of regional or statewide 
significance; 
(3) A specific list of significant adverse impacts that could result from development 
where zoning regulations alone may not adequately protect coastal resources or 
access; 
(4) A map of the area indicating its size and location. 

 
Section 30502.5 directs the Commission to recommend SCRAs to the legislature for 
designation by statute, and if the legislature does not legislatively designate the SCRA 
within two years or the recommendation, the area shall no longer be an SCRA.  Section 
30517 allows the Commission to extend the deadline for designating SCRAs for up to 
one year. 
 
The Commission extended the deadline for one year, but did not ultimately designate 
SCRAs or make recommendations to the Legislature, as contemplated by Section 30502 
and 30502.5. 
 
Section 30502 gave the Commission only a short time to designate SCRAs.  However, 
Section 30502 does not place exclusive power in the Commission to designate SCRAs.    
Section 30502 established a process whereby the Commission could require local 
governments to take implementing actions for the protection of SCRAs in addition to the 
enactment of zoning ordinances.  Because it did not designate SCRAs, the Commission 
does not have the authority to require local governments to adopt such additional 
implementing actions.  Nothing in Sections 30502 or 30502.5, however, overrides other 
provisions in the Coastal Act that assign primary responsibility to local governments for 
determining the contents of LCPs and that authorize local governments to take actions 
that are more protective of coastal resources than required by the Coastal Act.  In 1977, 
the Attorney General’s Office advised the Commission that if the Commission decided 
not to designate SCRAs, local government approvals of development located in SCRAs 
delineated in LCPs would nonetheless be appealable to the Commission (See Exhibit No. 
4). 
 
The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603.  In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 
30603 that relate to appeals of development located in SCRAs.  (Cal. Stats. 1982, c. 43, 
sec. 19 (AB 321 - Hannigan).)  The Legislature's 1982 revisions to the SCRA appeal 
process demonstrate that the Commission's decision not to designate SCRAs did not have 
the effect of preventing local governments from designating SCRAs through the LCP 
process.  If the Commission's decision not to designate SCRAs rendered the Coastal Act 
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a 
futile and meaningless exercise.  Instead, by deliberately refining the SCRA appeal 
process, the Legislature confirmed that local governments continue to have the authority 
to designate SCRAs.  
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Although a city or county is not required to designate SCRAs in their LCP, at least four 
local governments have chosen to do so.  The Commission has certified LCP’s that 
contain SCRA designations from the City of Grover Beach (1982), San Luis Obispo 
County (1987), the City of Dana Point (1989) and the segment of Mendocino County’s 
LCP that covers areas outside of the Town of Mendocino (1992). 
 
Designation of SCRAs in this manner is consistent with the reservation of local authority, 
under Section 30005, to enact certain regulations more protective of coastal resources 
than what is required by the Act.  As noted above, the Coastal Act does not require local 
governments to designate SCRAs, but local governments are allowed to designate such 
areas. 
 
The appeal of the Mendocino County Coastal Development Permit (CDP) No. 54-03 was 
accepted by the Commission on the basis that the project site is located in a sensitive 
coastal resource area designated by Mendocino County and certified by the Commission 
when the Mendocino Town segment of the County’s LCP was certified in 1996.  
Division III of Title 20, Section 20.608.038(6) of the Mendocino Town Zoning Code 
(MTZC), which is specific to the Town of Mendocino, defines “Sensitive Coastal 
Resource Areas” to “mean those identifiable and geographically bounded land and water 
areas with the coastal zone of vital interest and sensitivity.”  Subpart 6(e) of this section 
includes “special communities or neighborhoods which are significant visitor designation 
areas.”  This definition closely parallels the definition of SCRA contained in Section 
30116 of the Coastal Act. 
 
Mendocino Town Plan Policy 4.13-1 designates the Town of Mendocino a ‘special 
community” and a “significant coastal resource.”  Section 20.504.020(A) of the 
Mendocino Town Zoning Code notes that “the Town of Mendocino is the only 
recognized special community in the Coastal Element.”  The boundaries of the Town of 
Mendocino are “all of the unincorporated areas of the Town of Mendocino as delineated 
on Map 32 of the Coastal Element of the General Plan.”   
 
However, upon further review of the adoption and certification of the LCP segment for 
the Town of Mendocino, the Commission finds that the record indicates that the County 
did not indicate the requisite intent to designate the Town of Mendocino as a sensitive 
coastal resource area.  As noted above, Section 30502 sets forth a detailed and involved 
process for the designation of a Sensitive Coastal resource area.  Although these 
requirements are specific to the process for Commission designation of sensitive coastal 
resource areas, it is reasonable to conclude that in designating sensitive coastal resource 
areas in their LCPs, the legislature intended that local government designation of SCRAs 
be a deliberate decision.  In the case of the County’s adoption and the Commission’s 
subsequent certification of the Mendocino Town segment of the Mendocino County LCP, 
for several reasons it is not clear that such a deliberative specific action to designate the 
SCRA was taken by the County, and that the County and the Commission clearly 
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intended that the Town of Mendocino be treated as an SCRA where pursuant to Section 
30603(a)(3) of the Coastal Act, coastal development permits approved by the County 
within the Town would be appealable to the Commission.  No single one of these factors 
is determinative, and each local SCRA designation must be examined on its own 
individual merits, but in combination, they indicate that the County did not intend to 
designate the entire Town of Mendocino as an SCRA. 
 
First, the County did not adopt a map specifically identifying the Town as a sensitive 
coastal resource area.    Although the Mendocino Town Zoning Code references Map 32 
of the Coastal Element of the General Plan as showing the boundaries of the Town of 
Mendocino, no specific map has been adopted as part of the Town of Mendocino 
segment of the LCP that references the sensitive coastal resource area. 
 
Second, the Mendocino Town Zoning code does not indicate that County approval of 
development within the Town of Mendocino is appealable to the Commission on the 
basis that the development is located within a sensitive coastal resource area.  Section 
20.728.020 indicates that an action taken on a coastal development permit may be 
appealed to the commission for (1) developments approved between the sea and the first 
public road paralleling the sea o within 300 feet of the inland extent of any beach or of 
the mean high tide line, (2) developments approved within 100 feet of any wetland, 
estuary, stream, or within 300 feet of the top of the seaward face of any coastal bluff,  (3) 
any approved division of land, (4) any development approved that is not designate as the 
principal permitted use under the zoning ordinance, and (5) any development which 
constitutes a major public works project or a major energy facility.  No express indication 
is provided that development within a Town of Mendocino sensitive coastal resource area 
is appealable to the Commission.  Although the standard for what development is 
appealable to the Commission is the Coastal Act and the Commission’s implementing 
regulations and not an LCP, the fact that the basis of appeal that a development is located 
in a sensitive coastal resource area is not included in the Section 20.728.020 of the 
Mendocino Town Zoning Code suggests that neither the County nor the Commission 
which certified the zoning code was clearly intending that the Town of Mendocino be 
designated as a sensitive coastal resource area. 
 
Third, the Mendocino Town Categorical Exclusion that was adopted by the Commission 
at the same meeting at which the Mendocino Town Segment of the Mendocino Town 
LCP was certified similarly does not acknowledge the appeal jurisdiction of the 
Commission that results from designating an areas as a SCRA.   The Categorical 
Exclusion order exempts single-family residence and other development in certain parts 
of the Town of Mendocino (not including the neighborhood containing the subject 
property) from the need to obtain coastal development permits.  In its findings for 
approval of the Categorical Exclusion Order, (Exhibit No. 5, Page 13), the Commission 
found that neither of the areas of Town covered by the Order is in an area where coastal 
development permits would be appealable to the Coastal Commission.  This finding does 
not acknowledge that an action taken by the County to approve a coastal development 
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permit for development anywhere in the Town, including within the zones that were 
intended to be covered by the categorical exclusion order, would be appealable to the 
Commission under Section 30603(a) if the Town was designated in the LCP as a 
sensitive coastal resource area.  Although this finding could have been made in error, the 
fact that the finding was made further suggests that neither the County nor the 
Commission clearly intended that the Town be treated as a sensitive coastal resource 
area. 
 
 
I. CONCLUSION 
 
Therefore, the Commission finds that as the Town of Mendocino was not clearly 
identified as a sensitive coastal resource area, Mendocino County’s approval of local  
CDP No. 54-03 for the applicants’ proposed residential development is not appealable to 
the Commission under Section 30603(a)(3) of the Coastal Act.  As the County’s action 
on the permit is not appealable to the Commission by any other basis under Section 
30603, the Commission finds that it does not have appellate jurisdiction over the project.  
Therefore, the County’s action to approve local CDP No. 54-03 is final and effective.   
 
As the Commission finds that it does not have appellate jurisdiction over the project, the 
Commission makes no determination as to whether the project as approved by the County 
is consistent with the visual resource protection policies or other policies of the certified 
Mendocino County LCP.  In no way shall the Commission’s action be construed as a 
determination that the project as approved by the Commission is consistent with the 
certified LCP. 
 _____________________________________________________________________ 
 
 
EXHIBITS 
 
1. Regional Location Map 
2. Location Map 
3. Project Plans  
4. 1977 Attorney General’s Opinion on Designating SCRAs and Rights to Appeal 
5. Categorical Exclusion Order No. E-96-1 Staff Report 
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