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STAFF REPORT:  PERMIT AMENDMENT 
 
APPLICATION NO.:    1-91-06-A2    
 
APPLICANT: Dan V. Giovanni  
 
APPLICANT’S AGENT: Michael E. Abell 
 
PROJECT LOCATION:  33131 Church School Lane, Fort Bragg, 

Mendocino County (APN 069-231-37) 
 
DESCRIPTION OF PROJECT 
ORIGINALLY APPROVED: Construction of a 3,400-square-foot, two-

story, single-family residence with attached 
garage, well/pump-house, septic system, and 
driveway. 

 
DESCRIPTION OF 
AMENDMENT NO. 1: Redesign residence such that footprint 

deviates from approved plans, but residence 
remains in the same location on the parcel, 
and the square footage and height does not 
increase. 
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DESCRIPTION OF PROPOSED  
AMENDMENT NO. 2: Modify the design of the approved residence 

to (a) simplify the exterior and roofline, (b) 
lower the overall building height by 1’6”, (c) 
reconfigure the floor plan and relocate the 
garage within the same footprint, (d) change 
the exterior colors to incorporate muted dark 
earth tones, and (e) reduce the floor area to 
3,258 square feet. 

 
GENERAL PLAN DESIGNATION: Rural Residential – 5-acre minimum (Rural 

Residential – 2 acre minimum): Floodplain 
(RR-5 [RR-2]: FP) 

   
 
SUBSTANTIVE FILE DOCUMENTS:  CDP No. 1-91-06; CDP Immaterial 

Amendment No. 1-91-06-A; Mendocino 
County LCP 

 
 
SUMMARY OF STAFF RECOMMENDATION:  
 
The staff recommends that the Commission approve with conditions the requested 
amendment to the coastal development permit. The Commission originally approved 
Coastal Development Permit No. 1-91-06 (Johnston) for the construction of a 3,400-
square-foot, two-story, 28-foot-high, single-family residence with attached garage, 
well/pump-house, septic system and driveway. In 1995, the Executive Director granted 
an immaterial amendment (1-91-06-A), which authorized the redesign of the residence 
within the same location on the parcel.   The parcel has since been sold to the current 
applicant who is proposing to further modify the design of the approved residence to (a) 
simplify the exterior and roofline, (b) lower the overall building height by 1’6”, (c) 
reconfigure the floor plan and relocate the garage within the same footprint, (d) change 
the exterior colors to incorporate muted dark, earth tones, and (e) reduce the floor area to 
3,258-square feet.  The proposed amendment would locate the newly designed residence 
entirely within the development footprint originally approved by the Commission.   
 
The project site is located just north of Fort Bragg, on the west side of Highway One, off 
of Church School Lane.  Immediately west of the subject parcel is a portion of the ten-
mile-long abandoned Georgia-Pacific haul road that is currently owned by the 
Department of Parks and Recreation and now provides public access to the adjacent 
MacKerricher State Park beach frontage.  The subject parcel contains three 
environmentally sensitive habitat areas (ESHA) including (1) Virgin Creek and its 
associated riparian area located along the southern boundary of the parcel, (2) an 
unnamed stream and its associated riparian area that traverses the site from north to south 
and drains into Virgin Creek, and (3) an area of active sand dunes located in the 
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southwest corner of the site.  A portion of a recorded archaeological site is located within 
the sand dune area. 
 
Staff recommends that the Commission impose eight (8) special conditions for the 
amendment request, several that are similar to those imposed for the original permit and 
several new conditions, to ensure that the re-designed residence is consistent with the 
environmentally sensitive habitat area, water quality, visual resource, and cultural 
resource protection policies of the Mendocino County LCP.   
 
Staff recommends that the Commission impose Special Condition No. 1 to protect 
environmentally sensitive riparian and sand dune habitat on the site.  This condition 
would restrict the use of all of the ESHA, including the riparian habitat and sand dune 
area, as well as a 50-foot buffer area around the ESHA as open space within which no 
development may take place.  The applicant has submitted an updated biological report 
and buffer width analysis that substantiates the proposed buffer width as being adequate 
to protect the ESHA.   
 
To further ensure the protection of the ESHA and water quality, Staff also recommends 
Special Condition No. 2 which requires the applicant to submit an erosion and runoff 
control plan for review and approval of the Executive Director prior to the issuance of the 
coastal development permit demonstrating that the runoff from the site is collected and 
directed away from the ESHA in a non-erosive manner into pervious areas on the site so 
as to achieve infiltration to the maximum extent practicable and that erosion control 
measures are in place during and following construction.  The applicant is not proposing 
any landscaping as part of the proposed project.  However, to ensure that the ESHA is not 
adversely impacted by any future landscaping of the site, Staff recommends Special 
Condition No. 3 that requires only native and/or non-invasive plant species be planted at 
the site.  In addition, Special Condition No. 4 requires the temporary placement and 
maintenance of a construction barrier along the entire length of the 50-foot buffer line to 
protect the riparian vegetation and streams during construction.  As conditioned, the 
environmentally sensitive areas would be protected from any significant disruption of 
habitat values and water quality would be maintained. 
 
To ensure the protection of visual resources, Staff recommends that the Commission 
impose Special Condition No. 5, which would require that all exterior lighting be low-
voltage and directionally cast downward to minimize the project’s impacts on visual 
resources and require that the residence be comprised of dark, earth tone colors and non-
reflective materials.  The proposed amended residential structure would be reduced in 
size and mass and would be located entirely within the development footprint previously 
approved by the Commission.  While the development would be visible from the haul 
road, which provides public access to MacKerricher State Park and the beach, the 
development would not block views to the ocean and, with the proposed dark earth tone 
colors, the development is compatible with its surroundings, including the other two-
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story single-family residences that are also visible from the haul road.  As conditioned, 
the amended residence would be consistent with the visual resource policies of the LCP. 
 
Additionally, due to the fact that there are known archaeological resources in the adjacent 
sand dune area, Staff recommends the Commission impose Special Condition No. 6 to 
protect potential archaeological resources on the building site.  Similar to the original 
condition imposed by the Commission for the originally approved project, this condition 
would require that all construction cease should any additional archaeological resources 
be discovered during construction, and that an archaeologist must then inspect the 
property and recommend appropriate mitigation measures, and a permit amendment 
applied for to implement this mitigation plan. 
 
Future development of accessory structures or other improvements to the single family 
residence such as storage sheds, yard improvements, pathways, or grading for 
landscaping improvements, could potentially adversely affect the adjacent ESHA and/or 
archaeological resources.  Many of these kinds of improvements to single family homes 
are normally exempt from the need to obtain a coastal development permit under Section 
30610(a) of the Coastal Act.  To ensure that any future development on the subject 
property that is not proposed under the current application would not adversely affect the 
ESHA or archaeological resources on the site,  Staff recommends that the Commission 
attach Special Condition No. 7 requiring that any future development on the subject 
property would require a coastal development permit or permit amendment.  This 
requirement would enable the Commission to review such development and ensure that 
the development would be located and designed in a manner that would not adversely 
affect coastal resources. 
 
Lastly, Staff recommends that the Commission impose Special Condition No. 8, which 
requires the applicant to record and execute a new deed restriction that would replace the 
deed restriction recorded pursuant to the requirements of the original permit to impose 
the special conditions of this permit amendment as covenants, conditions and restrictions 
on the use and enjoyment of the property to assure that future owners of the property are 
aware of the CDP requirements applicable to all future development. 
 
Staff recommends that the Commission find that the proposed amended development, as 
conditioned, is consistent with the policies of the Mendocino County LCP regarding new 
development, ESHA, water quality, visual resources, and archaeological resources and 
the LCP and Coastal Act policies regarding public access. 
 
The Motion to adopt the staff recommendation can be found on page 8. 
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STAFF NOTES: 
 
1. Procedure and Background: 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if it (a) lessens or avoids the intent of the approved 
permit unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and procured before the 
permit was granted.  
 
Coastal Development Permit No. 1-91-06 (Johnston) was approved for the construction 
of a 3,400-square-foot, two-story, 28-foot-high single-family residence with attached 
garage, well/pump-house, septic system and driveway.  
 
The Commission granted this permit on August 14, 1991 with four special conditions: (1) 
requiring the applicant to execute and record a deed restriction establishing a 50-foot 
buffer area from (a) the portion of Virgin Creek located on the subject parcel, (b) the 
riparian vegetation adjacent to the unnamed stream, and (c) the active sand dune habitat, 
and requiring that no alteration of landforms, removal of vegetation, or erection of 
structures shall occur within those areas designated for protection, and that any future 
development or additions to the subject development shall be subject to a coastal 
development permit amendment or a separate coastal development permit; (2) requiring 
that if any archaeological resources are discovered on the project site during construction, 
all work that could damage or destroy these resources be suspended and the applicant 
have an archaeologist inspect the site and determine appropriate mitigation measures, and 
that the applicant apply to the Commission for a permit amendment to authorize this 
mitigation plan; (3) requiring that a construction barrier be erected along the entire length 
of the 50-foot riparian buffer to prevent workers and equipment from entering sensitive 
habitat areas along the two streams during construction; and (4) requiring that all exterior 
lights be low-voltage, non-reflective, and be directionally cast downward so that they will 
not shine or glare beyond the limits of the parcel (See Exhibit No. 6). 
 
On March 16, 1995 the Executive Director granted an immaterial amendment (1-91-06-
A) to the above-described CDP. This immaterial amendment authorized the redesign of 
the residence such that the footprint would deviate from approved plans, but the size 
would not increase and the residence would be in the same location on the parcel (See 
Exhibit No. 6).  No new special conditions were imposed with Permit Amendment No. 1-
91-06-A1. 
 
The current amendment request seeks to modify the design of the approved house to (a) 
simplify the exterior and roofline, (b) lower the overall building height by 1’6”, (c) 
reconfigure the floor plan and relocate the garage within the same footprint, (d) change 
the exterior colors to incorporate muted dark earth tones, and (e) reduce the floor area to 
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3,258-square feet.  The proposed amendment would locate the newly designed residence 
entirely within the development footprint originally approved by the Commission.   
 
Upon receipt of the amendment request, the Executive Director accepted the amendment 
request for filing on the basis that with conditions, the proposed modifications to the project 
could be made consistent with the policies of the certified LCP and the public access and 
recreation policies of the Coastal Act, and would not lessen or avoid the intent of the 
Commission’s prior action on the original permit (CDP No. 1-91-06) and the first permit 
amendment (Exhibit No. 7).   
 
With the inclusion of Special Condition Nos. 1, 2, 3, and 4, the proposed amendment 
would be consistent with the environmentally sensitive habitat areas (ESHA) policies of 
the LCP.  Special Condition No. 1 would restrict use of all of the ESHA, including the 
riparian habitat and sand dune area, as well as a 50-foot buffer from the outer edge of (a) 
the riparian vegetation adjacent to Virgin Creek, (b) the riparian vegetation adjacent to 
the unnamed stream, and (c) the active sand dune habitat, and require that no alteration of 
landforms, removal of vegetation, or erection of structures occur within those areas.  
Special Condition No. 2 requires the applicant to submit an erosion and runoff control 
plan for review and approval of the Executive Director prior to the issuance of the coastal 
development permit demonstrating that the runoff from the site is collected and directed 
away from the ESHA in a non-erosive manner into pervious areas on the site so as to 
achieve infiltration to the maximum extent practicable and that erosion and sediment 
control measures are implemented.  Special Condition No. 3 requires that only native 
and/or non-invasive plant species are planted at the site.  Special Condition No. 4 would 
require the installation and maintenance of a construction barrier along the length of the 
riparian buffer lines to prevent workers and equipment from entering the streams.  As 
conditioned, the project would (a) protect the same areas that were required to be 
protected as ESHA and restricted from development under the Commission’s original 
approval, (b) include additional measures to protect the ESHA from runoff and invasive 
species, and (c) be consistent with the ESHA protection policies of the LCP.   
 
The proposed amended design of the house would not adversely affect visual resources 
and would be consistent with the visual resource protection policies of the LCP, as the 
redesigned residence would be located entirely within the previously approved 
development footprint, the exterior colors would be muted, dark earth tones, and the 
residence would be compatible with the character of the surrounding area.  Staff 
recommends Special Condition No. 5, which would require (A) that all exterior lights be 
low-voltage, non-reflective, and directionally cast downward so that they will not shine 
or glare beyond the limits of the parcel and requires, and (B) that the current owner or 
any future owner shall not repaint or stain the house or other approved structures with 
products that will lighten the color of the house or other approved structures without an 
amendment to this permit and that all exterior materials, including roofs and windows, be 
non-reflective to minimize glare.  As conditioned, the project would (a) be somewhat 
smaller and have less impact on visual resources than the house design originally 
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approved by the Commission, (b) include additional measures to protect visual resources, 
and (c) be consistent with the visual resource protection policies of the LCP.   
 
The proposed amended development would have no greater impact on public access to 
the coast than the originally approved project, as the house with its revised design would 
still be located within the same footprint as the originally approved house.  As 
conditioned, the project would be consistent with the public access policies of the 
certified LCP and the Coastal Act. 
 
With the inclusion of Special Condition No. 6, which would require that if any 
archaeological resources are discovered on the project site during construction, all work 
that could damage or destroy these resources be suspended and the applicant have a 
qualified archaeologist inspect the site and determine appropriate mitigation measures 
and that the applicant apply to the Commission for a permit amendment to authorize this 
mitigation plan, the proposed amendment would be consistent with the archeological 
resource policies of the certified LCP.    
 
With the inclusion of Special Condition No. 7 requiring that any future development on 
the subject property, including accessory structures or other improvements to the single 
family residence normally exempt from the need to obtain a coastal development permit 
under Section 30601(a) of the Coastal Act, require a coastal development permit or 
permit amendment, the Commission would be able to review such development and 
ensure that the development would be located and designed in a manner that would not 
adversely affect the adjacent environmentally sensitive habitat areas or archaeological 
resources. 
 
Finally, with the inclusion of Special Condition No. 8, which would require the applicant 
to record and execute a new deed restriction that would replace the deed restriction 
recorded pursuant to the requirements of the original permit to impose the special 
conditions of this permit amendment as covenants, conditions and restrictions on the use 
and enjoyment of the property, future purchasers of the property would be informed of all 
of the coastal development permit requirements that pertain to the property.  
 
Therefore, for the reasons discussed above, the Executive Director has determined that 
the proposed amendment, as conditioned, would not lessen the intent of the 
Commission’s prior action on the original permit.  Since this amendment request would 
not result in a lessening or avoidance of the intent of the originally approved permit, the 
Executive Director has accepted the amendment for processing. 
 
2. Standard of Review 
 
The original permit was approved by the Commission in 1991, prior to certification of the 
Mendocino County LCP.  The standard of review for the project at that time was the 
Chapter 3 policies of the Coastal Act.  The Coastal Commission effectively certified 
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Mendocino County’s LCP in October of 1992.  Pursuant to Section 30604 of the Coastal 
Act, after effective certification of an LCP, the standard of review for all coastal permits 
and permit amendments for developments located between the first public road and the 
sea is the certified LCP and the public access policies of the Coastal Act.  
 
3. Commission Action Necessary 
 
The Commission must act on the application at the May 12, 2006 meeting to meet the 
requirements of the Permit Streamlining Act unless the applicant extends the deadline for 
Commission action. 
 
 
 
I. MOTION, STAFF RECOMMENDATION AND RESOLUTION: 
 
 

Motion:

I move that the Commission approve Coastal Development Permit Amendment 
No. 1-91-06-A2 pursuant to the staff recommendation. 

 

Staff Recommendation of Approval: 

Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit as conditioned and adoption of the following resolution and findings.  
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

 

Resolution to Approve Permit: 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 
of the Coastal Act.  Approval of the permit complies with the California 
Environmental Quality Act because feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse 
effects of the development on the environment. 

 
II. STANDARD CONDITIONS:    (See attached Appendix A) 
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III. SPECIAL CONDITIONS: 
 
1. Open Space Restriction 
 

A. No development, as defined in Section 30106 of the Coastal Act shall occur (1) 
within the area to the south and west of the line labeled “Edge of Riparian Area” 
on Exhibit No. 3 attached to this staff report, or (2) within 50 feet to the north and 
east of the line labeled “Edge of Riparian Area” on Exhibit No. 3 and as described 
and depicted in an Exhibit attached to the Notice of Intent to Issue Permit (NOI) 
that the Executive Director issues for this permit except for: 

 
1. planting of native vegetation and the restoration of environmentally 

sensitive habitat if approved by the Coastal Commission as an amendment 
to this coastal development permit. 

 
B. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOI 

FOR THIS PERMIT, the applicant shall submit for the review and approval of 
the Executive Director, and upon such approval, for attachment as an Exhibit to 
the NOI, a formal legal description and graphic depiction of the portion of the 
subject property affected by this condition, as generally described above and 
shown on Exhibit No. 3 attached to this staff report. 

 
2. Erosion and Runoff Control Plan 
 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit to the Executive Director, for review and written 
approval, an erosion and runoff control plan demonstrating the following: 

 
(1) Straw bales shall be installed to contain runoff from construction areas; 
 
(2) On-site vegetation shall be maintained to the maximum extent possible during 

construction; 
 
(3) Any disturbed areas shall be replanted or seeded with native vegetation 

following project completion; 
 
(4) All on-site stockpiles of construction debris shall be covered and contained to 

prevent polluted water runoff; and  
 
(5) Runoff from the roof and other impervious surfaces of the development shall 

be collected and directed away from the riparian and sand dune 
environmentally sensitive habitat areas (ESHA) as shown on Exhibit No. 7 in 
a non-erosive manner into pervious areas of the site (i.e. undeveloped areas, 
landscaped areas) to achieve infiltration to the maximum extent practicable.   
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B.   The permittee shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
3. Construction Barrier
 

A construction barrier consisting of temporary construction fencing or netting 
shall be erected and maintained along the entire length of the 50-foot riparian 
buffer line to prevent workers and equipment from entering the sensitive habitat 
area along the two streams during construction. 

 
4. Landscaping Restriction 
 

No plant species listed as problematic and/or invasive by the California Native 
Plant Society, the California Exotic Pest Plant Council, or by the State of 
California shall be employed or allowed to naturalize or persist at the site of the 
proposed demolition.  No plant species listed as a ‘noxious weed’ by the State of 
California or the U.S. Federal Government shall be utilized within the property. 
 

5. Design Restrictions  
 

A. All exterior lights, including any lights attached to the outside of the buildings, 
shall be the minimum necessary for the safe ingress and egress of the structures, 
and shall be low-wattage, non-reflective, shielded, and have a directional cast 
downward such that no light will shine beyond the boundaries of the subject 
parcel; and 
 

B.  All exterior siding, trim, fascia, and roofing of the proposed structure shall be 
composed of the colors proposed in the application or darker earth tone colors 
only.  The current owner or any future owner shall not repaint or stain the house 
or other approved structures with products that will lighten the color of the house 
or other approved structures without an amendment to this permit.  In addition, all 
exterior materials, including roofs and windows, shall be non-reflective to 
minimize glare.  
 

6. Area of Archaeological Significance 
 

A. The applicant shall comply with all recommendations and mitigation measures 
contained in the Archaeology Plan prepared for the project by Jay M. Flaherty, 
Archaeological Services, dated November 9, 1988.   

 
B. If an area of cultural deposits is discovered during the course of the project:  
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 (i) All construction shall cease and shall not recommence except as provided 

in subsection C hereof; and 
 
 (ii) Within 90 days after the date of discovery of such deposits, the applicant 

shall provide evidence to the Executive Director of execution and 
recordation of a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the 
California Coastal Commission has authorized development on the subject 
property, subject to terms and conditions that restrict the use and 
enjoyment of that property (hereinafter referred to as the “Standard and 
Special Conditions”); and (2) imposing all Standard and Special 
Conditions of this permit as covenants, conditions and restrictions on the 
use and enjoyment of the Property.  The deed restriction shall include a 
legal description of the applicant’s entire parcel or parcels.  It shall also 
indicate that, in the event of an extinguishment or termination of the deed 
restriction for any reason, the terms and conditions of this permit shall 
continue to restrict the use and enjoyment of the subject property so long 
as either this permit or the development it authorizes – or any part, 
modification, or amendment thereof – remains in existence on or with 
respect to the subject property. 

 
C. An applicant seeking to recommence construction following discovery of the 

cultural deposits shall submit a supplementary archaeological plan for the review 
and approval of the Executive Director.  In order to protect archaeological 
resources, any further development may only be undertaken consistent with the 
provisions of the supplementary archaeological plan. 

 
 (i) If the Executive Director approves the Supplementary Archaeological Plan 

and determines that the Supplementary Archaeological Plan’s 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after the Executive Director receives evidence of recordation 
of the deed restriction required above.   

 
 (ii) If the Executive Director approves the Supplementary Archaeological Plan 

but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved 
by the Commission and the Executive Director receives evidence of 
recordation of the deed restriction required above. 

 
7. Future Development Restriction 
 
 This permit is only for the development described in coastal development permit 

No. 1-91-06-A2.  Pursuant to Title 14 California Code of Regulations section 
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13250(b)(6), the exemptions otherwise provided in Public Resources Code section 
30610(a) shall not apply to the development governed by coastal development 
permit No. 1-91-06-A2.  Accordingly, any future improvements to the single 
family house authorized by this permit, including but not limited to repair and 
maintenance identified as requiring a permit in Public Resources section 30610(d) 
and Title 14 California Code of Regulations sections 13252(a)-(b), shall require an 
amendment to Permit No. 1-91-06-A2 from the Commission or shall require an 
additional coastal development permit from the Commission or from the 
applicable certified local government.  

 
8. Deed Restriction

 
PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT 
AMENDMENT (1-91-06-A2), the applicant shall submit to the Executive 
Director for review and approval, documentation demonstrating that the applicant 
has executed and recorded against the parcel(s) governed by this permit 
amendment a deed restriction, in a form and content acceptable to the Executive 
Director:  (1) indicating that, pursuant to this permit, as amended, the California 
Coastal Commission has authorized development on the subject property, subject 
to terms and conditions that restrict the use and enjoyment of that property; and 
(2) imposing the Special Conditions of this permit, as amended, as covenants, 
conditions and restrictions on the use and enjoyment of the property.  The deed 
restriction shall include a legal description of the entire parcel or parcels governed 
by this permit amendment.  The deed restriction shall also indicate that, in the 
event of an extinguishment or termination of the deed restriction for any reason, 
the terms and conditions of this permit, as amended, shall continue to restrict the 
use and enjoyment of the subject property so long as either this permit or the 
development it authorizes, or any part, modification, or amendment thereof, 
remains in existence on or with respect to the subject property.  This deed 
restriction shall supercede and replace the deed restriction(s) recorded 
pursuant to Special Condition No. 1 of 4 of Coastal Development Permit No. 
1-91-06 approved on August 14, 1991, which deed restriction(s) is recorded 
as Instrument No. 23992 in the official records of Mendocino County. 

 
 
IV. FINDINGS AND DECLARATIONS FOR APPROVAL 
 
The Commission hereby finds and declares: 
 
1. Site Description
 
The project site is located just north of Fort Bragg, on the west side of Highway One, off 
of Church School Lane, a private drive that serves several residences and a school in this 
rural neighborhood.  Immediately west of the subject parcel is a portion of the ten-mile-
long abandoned Georgia-Pacific haul road that is now owned by the Department of Parks 



GIOVANNI 
1-91-06-A2 
Page 13 
 
 
and Recreation and provides public access to the adjacent MacKerricher State Park beach 
frontage.  The proposed development would not be visible from Highway One, but would 
be visible from both the haul road and from the state beach.  The site is not within a 
designated highly scenic area. 
 
The subject parcel contains three areas of environmentally sensitive habitat including (1) 
Virgin Creek and its associated riparian vegetation located along the southern boundary 
of the parcel, (2) an unnamed stream and its associated riparian vegetation that traverses 
the site from north to south and drains into Virgin Creek, and (3) an area of active sand 
dunes located in the southwest corner of the site.  A portion of a recorded archaeological 
site is located on the parcel in a location more than 100 feet away from the proposed 
development.  (See Exhibit No. 3.) 
  
The subject parcel is designated in the County's Land Use Plan as Rural Residential-5 
[Rural Residential-2]: Floodplain (RR-5 [RR-2]:FP), meaning that there may be one 
parcel for every five acres, or one parcel for every two acres with proof of water, and that 
the lot may be subject to inundation by a 100-year flood. The subject parcel, which is 
approximately 4.7 acres in size, is a legal conforming lot.  
 
2.  Project Amendment Description
 
The originally approved project included construction of a 3,400-square-foot, 28-foot-
high, two-story, single-family residence with an attached garage, driveway, 
well/pumphouse, and septic system.  This permit was amended immaterially in 1995 to 
redesign the residence such that the footprint deviated from approved plans, but square 
footage and height did not increase, and the residence remained in the same location on 
the parcel.  Portions of the approved development have commenced, including the 
construction of the gravel driveway, septic system, and well.  Therefore, the permit is 
considered vested.  
 
The current amendment request proposes to (a) modify the design of the approved house 
to simplify the exterior and roofline including reducing the pitch and eliminating the 
large, exposed gable ends, (b) lower the overall building height by 1’6”, (c) reconfigure 
the floor plan and relocate the garage within the same footprint, (d) change the exterior 
colors to incorporate muted dark earth tones, and (e) reduce the floor area to 3,258-square 
feet.  The proposed amendment would locate the newly designed residence entirely 
within the development footprint originally approved by the Commission.  Exterior 
surfaces, including roofing materials, siding, windows, doors, gutters, and trim details 
would incorporate dark, earth tone colors, including “balsam sage” roofing, “woodland 
brown” decks, “cabot moss” siding, fascia, and trim, “brownstone” windows and doors, 
and copper gutters and downspouts.  
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3. Environmentally Sensitive Habitat Areas (ESHA) 
 
LCP Policies 
Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the 
Mendocino County LUP as: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 
 
Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states (emphasis added): 
  
…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 
 

LUP Policy 3.1-7 states:   
A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption caused by 
the proposed development. The buffer area shall be measured from the outside edge of 
the environmentally sensitive habitat areas and shall not be less than 50 feet in width. 
New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as 
those uses permitted in the adjacent environmentally sensitive habitat area and must 
comply at a minimum with each of the following standards:  

1. It shall be sited and designed to prevent impacts which would significantly 
degrade such areas;  

2. It shall be compatible with the continuance of such habitat areas by maintaining 
their functional capacity and their ability to be self-sustaining and to maintain 
natural species diversity; and  

3. Structures will be allowed within the buffer area only if there is no other feasible 
site available on the parcel. Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective values of the buffer area on 
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the parcel, at a minimum ratio of 1:1, which are lost as a result of development 
under this solution. 

 
Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other 
Resource Areas—Development Criteria” states: 
 
(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting from 
future developments and shall be compatible with the continuance of such habitat areas. 

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet, 
unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning staff, that one 
hundred (100) feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. New land division 
shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent Environmentally Sensitive Habitat Area. 

Standards for determining the appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, 
stream, or riparian habitat area vary in the degree to which they are 
functionally related to these habitat areas. Functional relationships may exist 
if species associated with such areas spend a significant portion of their life 
cycle on adjacent lands. The degree of significance depends upon the habitat 
requirements of the species in the habitat area (e.g., nesting, feeding, 
breeding, or resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer 
zone shall be measured from the edge of these lands and be sufficiently wide 
to protect these functional relationships. Where no significant functional 
relationships exist, the buffer shall be measured from the edge of the wetland, 
stream, or riparian habitat that is adjacent to the proposed development. 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive 
species of plants and animals will not be disturbed significantly by the 
permitted development. Such a determination shall be based on the following 
after consultation with the Department of Fish and Game or others with 
similar expertise: 
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(i) Nesting, feeding, breeding, resting, or other habitat requirements of 
both resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface 
coverage, runoff characteristics, and vegetative cover of the parcel and to 
what degree the development will change the potential for erosion. A 
sufficient buffer to allow for the interception of any additional material 
eroded as a result of the proposed development should be provided. 
 
(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat 
areas. Where otherwise permitted, development should be located on the sides 
of hills away from ESHA's. Similarly, bluff faces should not be developed, but 
shall be included in the buffer zone. 
 
(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural 
features (e.g., roads and dikes) shall be used, where feasible, to buffer habitat 
areas. Where feasible, development shall be located on the side of roads, 
dikes, irrigation canals, flood control channels, etc., away from the ESHA. 
(f) Lot Configuration and Location of Existing Development. Where an 
existing subdivision or other development is largely built-out and the 
buildings are a uniform distance from a habitat area, at least that same 
distance shall be required as a buffer zone for any new development 
permitted. However, if that distance is less than one hundred (100) feet, 
additional mitigation measures (e.g., planting of native vegetation) shall be 
provided to ensure additional protection. Where development is proposed in 
an area that is largely undeveloped, the widest and most protective buffer 
zone feasible shall be required. 
 
(g) Type and Scale of Development Proposed. The type and scale of the 
proposed development will, to a large degree, determine the size of the buffer 
zone necessary to protect the ESHA. Such evaluations shall be made on a 
case-by-case basis depending upon the resources involved, the degree to 
which adjacent lands are already developed, and the type of development 
already existing in the area… 

(2) Configuration. The buffer area shall be measured from the nearest 
outside edge of the ESHA (e.g., for a wetland from the landward edge 
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of the wetland; for a stream from the landward edge of riparian 
vegetation or the top of the bluff). 

(3) Land Division. New subdivisions or boundary line adjustments shall not be 
allowed which will create or provide for new parcels entirely within a buffer area. 

(4) Permitted Development. Development permitted within the buffer area shall 
comply at a minimum with the following standards: 

(a) Development shall be compatible with the continuance of the adjacent 
habitat area by maintaining the functional capacity, their ability to be self-
sustaining and maintain natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would 
degrade adjacent habitat areas. The determination of the best site shall 
include consideration of drainage, access, soil type, vegetation, hydrological 
characteristics, elevation, topography, and distance from natural stream 
channels. The term "best site" shall be defined as the site having the least 
impact on the maintenance of the biological and physical integrity of the 
buffer strip or critical habitat protection area and on the maintenance of the 
hydrologic capacity of these areas to pass a one hundred (100) year flood 
without increased damage to the coastal zone natural environment or human 
systems. 

(d) Development shall be compatible with the continuance of such habitat 
areas by maintaining their functional capacity and their ability to be self-
sustaining and to maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result 
of development under this solution. 

(f) Development shall minimize the following: impervious surfaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air 
pollution, and human intrusion into the wetland and minimize alteration of 
natural landforms. 

(g) Where riparian vegetation is lost due to development, such vegetation 
shall be replaced at a minimum ratio of one to one (1:1) to restore the 
protective values of the buffer area. 
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(h) Aboveground structures shall allow peak surface water flows from a one 
hundred (100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or 
biological or hydrological processes, either terrestrial or aquatic, shall be 
protected. 

(j) Priority for drainage conveyance from a development site shall be through 
the natural stream environment zones, if any exist, in the development area. In 
the drainage system design report or development plan, the capacity of 
natural stream environment zones to convey runoff from the completed 
development shall be evaluated and integrated with the drainage system 
wherever possible. No structure shall interrupt the flow of groundwater within 
a buffer strip. Foundations shall be situated with the long axis of interrupted 
impermeable vertical surfaces oriented parallel to the groundwater flow 
direction. Piers may be allowed on a case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area 
may result in significant adverse impacts to the ESHA, mitigation measures 
will be required as a condition of project approval. Noise barriers, buffer 
areas in permanent open space, land dedication for erosion control, and 
wetland restoration, including off-site drainage improvements, may be 
required as mitigation measures for developments adjacent to 
environmentally sensitive habitats. (Ord. No. 3785 (part), adopted 1991) 

 
Discussion: 
 
The proposed amended development consists of a single-family residence and attached 
garage located within the same development footprint previously approved by the 
Commission.  As noted previously and discussed in the Commission’s findings for the 
originally approved residence, environmentally sensitive habitat on the parcel includes 
(1) Virgin Creek and its associated riparian vegetation, which borders the parcel on the 
south, (2) a small unnamed stream and its associated riparian vegetation that traverses the 
parcel from north to south and drains into Virgin Creek, and (3) an active sand dune area 
in the southwest corner of the parcel.  Without adequate buffer areas, development in or 
adjacent to these areas could adversely affect the riparian and dune habitats by causing 
erosion, impacting water quality, and/or destroying vegetation.  When the Commission 
acted on the original permit application in 1991, the standard of review for the project 
was the Chapter 3 policies of the Coastal Act.  The Coastal Act policies regarding buffers 
to environmentally sensitive habitat areas (ESHA), such as the riparian areas and the sand 
dunes on the subject site, state that development adjacent to ESHA shall be sited and 
designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat areas.  These Coastal Act policies do not 
specify a particular buffer width requirement, although in practice, 100-foot buffers are 
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commonly applied.  In authorizing the original permit, the Commisison required a 50-
foot buffer be maintained adjacent to the ESHA.  Subsequent to the Commission’s action 
on the original permit, the Commission effectively certified Mendocino County’s LCP in 
October of 1992.  Pursuant to Section 30604 of the Coastal Act, after effective 
certification of an LCP, the standard of review for all coastal permits and permit 
amendments for developments located between the first public road and the sea is the 
certified LCP (and the public access policies of the Coastal Act).  Therefore, the 
Commission must apply the ESHA policies of the LCP to the proposed amendment. 
 
As noted above, Coastal Zoning Code Section 20.496.010 states that environmentally 
sensitive habitat areas (ESHA) include sand dunes and riparian areas.  Therefore, these 
habitat areas are subject to the ESHA buffer requirements of LUP Policy 3.1-7 and 
Coastal Zoning Code Section 20.496.020.  According to these policies, a buffer area of a 
minimum of 100 feet shall be established adjacent to all ESHAs, unless an applicant can 
demonstrate, after consultation and agreement with the California Department of Fish and 
Game (DFG), that 100 feet is not necessary to protect the resources of that particular 
habitat area from possible significant disruption caused by the proposed development.  
The policies state that in that event, the buffer shall not be less than 50 feet in width.  
Coastal Zoning Code Section 20.496.020 states that the standards for determining the 
appropriate width of the buffer area are the seven standards of subsections (a) through (g) 
of subsection (A)(1) of that section, including (a) the biological significance of adjacent 
lands, (b) sensitivity of species to disturbance, (c) susceptibility of the parcel to erosion, 
(d) use of natural topographic features to locate development, (e) use of existing cultural 
features to locate buffer zones, (f) lot configuration and location of existing development, 
and (g) the type and scale of the development proposed. 
 
Sand Dune Habitat 
 
As the amended residence would be located within the same development footprint as 
originally approved by the Commission, the proposed amended development would not 
encroach any closer to the sand dune habitat than the originally approved residence.  The 
sand dune area is located in the southwest portion of the site, approximately 150 feet from 
the proposed development.  Therefore, the proposed amended development is consistent 
with the buffer width provisions of LUP Policy 3.1-7 and Coastal Zoning Code Section 
20.496.020 to the extent that the development would be located more than 100 feet from 
the sand dune ESHA.   To further ensure the protection of the sand dunes from significant 
degradation resulting from future developments, and ensure the continuance of the dune 
habitat as required by LUP Policy 3.1-7 and Coastal Zoning Code Section 20.496.020, the 
Commission attaches Special Condition No. 1 which requires the area to be restricted as 
open space and prohibits development from occurring within the sand dune ESHA.   
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Riparian Habitat 
 
The applicant’s biologist provided an updated biological evaluation that substantiates that 
a 50-foot buffer is adequate to protect the riparian ESHA based on the seven standards 
contained within Coastal Zoning Code Section 20.496.020(A)(1)(a) through (g) of the 
MCCZC as discussed below. 
 
Regarding the biological significance of adjacent lands, the applicant’s biologist indicates 
that the biological significance of the adjacent land is low, as the area closest to the 
building envelope along the creek’s cut bank is comprised predominately of invasive 
exotic plant species with minimal riparian species.  According to the report, the dominant 
plant species associated with this particular area are coyote brush (Bacchiris pilularus), 
periwinkle (Vinca major), jubata grass (Cortaderia jubata), and scotch broom (Cystisus 
scoparius).  These species are typically associated with upland plant species and are 
highly resistant to disturbance.  The biologist notes that the periwinkle is dominating the 
native coyote brush and may be preventing a more complex successional riparian area 
from developing.  The biologist further notes that Sword fern (Polystichum munitum) is 
growing intermittently within the coyote brush and the periwinkle and is the main reason 
for the ESHA delineation along the edge of this vegetation.  Closer to the stream edge, 
the riparian vegetation is comprised of Juncus (Juncus effuses), Douglas iris (Iris 
douglasiana), English ivy (Hedera helix), and blackberry bramble.  The biologist notes 
that the more developed riparian areas are located further from the proposed building site 
to the east where a cluster of alders are well-established along the streambank, and 
toward the west where a dense willow thicket is located.   Regarding the sensitivity of 
riparian species to disturbance, the biologist notes that the native coyote brush that 
comprises the majority of the native vegetation along the riparian corridor closest to the 
building site is relatively insensitive to development and is more likely to be affected by 
the invasive exotics than the proposed development.  The biologist also notes that the 
native riparian plant species that exist will be outside of the influence of the house 
shadow created by the sun’s path, as the riparian area is to the south and west of the 
proposed development site. 
 
Regarding the susceptibility of the parcel to erosion, the applicant’s biologist notes that as 
the parcel has an insignificant slope and the soil type present has only “slight to 
moderate” erosion potential, the site would not be particularly susceptible to erosion.   
Additionally, the proposed building site has been previously cleared and the gravel 
driveway installed and thus, any additional grading would be minimal. 
 
Regarding the use of natural or cultural features to locate the buffer area, the biologist 
indicates that there are no hills or bluffs, or other cultural features (e.g., roads, dikes, etc.) 
at the site that would affect the consideration of an appropriate buffer area. 
 
Lastly, regarding the lot configuration, location of existing development, and the type and 
scale of the development proposed, the biological analysis notes that the same buffer 



GIOVANNI 
1-91-06-A2 
Page 21 
 
 
width previously approved by the Commission would be established under the proposed 
amended development and that the building footprint would be smaller and therefore, 
have less impact than the previously approved design.  As a result of the lot configuration 
and the location of the riparian and sand dune ESHA at the site, it would not be possible 
to locate the development 100 feet the ESHA.  The type and scale of the development 
proposed is consistent with that of the surrounding residential development.    
 
Of the several factors raised by the applicant’s biologist as reasons why a reduced 50-foot 
buffer would be adequate, the Commission finds that the most significant are those 
regarding (1) the lack of biological significance of the lands adjacent to the ESHA, and 
(2) the low susceptibility of the parcel to erosion.  The biological report demonstrates that 
the area adjacent to the habitat is dominated by invasive exotic species.  These areas 
covered by invasive exotic species are not as likely as areas covered by native vegetation 
would to be used by wildlife that inhabits the adjacent riparian ESHA for breeding, 
nesting, feeding, resting or for other activities that have important functional relationships 
to the species use of the ESHA area itself.  Therefore, there is less need for a wide buffer 
to help sustain the species that inhabit the ESHA.  In addition, the fact that the 
development site is relatively flat indicates that erosion and sedimentation from 
construction and in the future from the completed development are less likely to affect 
the riparian ESHA than erosion and sedimentation would if the building site had a steeper 
slope with greater potential for erosion, particularly with implementation of the additional 
erosion and sedimentation controls required by Special Condition No. 2 described below.  
While the building site is essentially flat, it is located at a higher vertical elevation than 
Virgin Creek, which is located at the base of a steeply sloping bank.  The steep bank 
adjacent to the creek creates a natural topographic feature that in itself provides a 
physical buffer between the building site and the aquatic habitat, thereby further 
minimizing the potential for disturbance to wildlife utilizing the creek and the native 
riparian vegetation that is found closer to the water.  Therefore, there is less need for a 
wide buffer to help protect the riparian ESHA from erosion and sedimentation and to 
protect the plant and wildlife species that utilize and inhabit the creek.    
 
The Commission also notes that the type and scale of development proposed is of a 
nature that it would have comparatively less impact on the ESHA than the impacts that 
would be associated with a more intensive use.  The proposed three-bedroom single-
family residence is not excessively large and is situated on a 4.7-acre parcel.  The site is 
also located in an area with 2-5-acre minimum parcel sizes.  This relatively low intensity 
of use of the property and the surrounding area generates a relatively low level of 
disturbance that would not require as large a buffer as more intensive development 
would.  Therefore, the Commission finds that primarily based on the buffer width criteria 
of subsections (a), (c), (d) and (g) of Coastal Zoning Code Section 20.496.020 regarding 
the biological significance of adjacent lands, the susceptibility of the parcel to erosion, 
natural topographic features, and the type and scale of the development proposed, 
respectively, the proposed 50-foot buffer width in conjunction with implementation of 
Special Condition Nos. 2 and 3 requiring certain erosion and sedimentation controls and 
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prohibitions on the planting of additional invasive exotic species as described below is 
adequate to protect the riparian habitat at the project site from possible significant 
disruption caused by the proposed development.  
 
To ensure that the proposed 50-foot buffer is established, and to ensure the protection of 
the riparian habitat from significant degradation resulting from the development, and 
ensure the continuance of the riparian habitat as required by LUP Policy 3.1-7 and 
Coastal Zoning Code Section 20.496.020, the Commission attaches Special Condition 
No. 1, which requires the riparian area to be restricted as open space and prohibits 
development from occurring within the area of Virgin Creek and the unnamed stream, 
and a 50-foot buffer area as measured from the “Edge of Riparian Area” designated on 
the attached Exhibit No. 3.  Additionally, as required by the original approval, Special 
Condition No. 4 requires the temporary placement of a construction barrier along the 
entire length of the 50-foot buffer line to protect the riparian vegetation and streams 
during construction from encroachment and intrusion by equipment, vehicles, and 
materials. 
 
Even with the established buffer areas, the ESHA could be adversely affected by the 
proposed development from site runoff that could impact the water quality of the creek 
and stream.  The subject site is comprised of sandy substrate and does not contain any 
developed impervious surfaces.  Thus, the majority of stormwater at the site currently 
infiltrates prior to leaving the site as surface runoff.  However, the increase in impervious 
surface area from the development would decrease the infiltrative function and capacity 
of the existing permeable land on site.  The reduction of permeable surface area leads to 
an increase in the volume and velocity of stormwater runoff that can be expected to leave 
the site.  Further, pollutants commonly found in runoff associated with residential use 
include petroleum hydrocarbons including oil and grease from vehicles; heavy metals; 
synthetic organic chemicals including paint and household cleaners; soap and dirt from 
washing vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides 
and pesticides; and bacteria and pathogens from animal waste.  The discharge of these 
pollutants to coastal waters can cause cumulative adverse impacts such as: eutrophication 
and anoxic conditions resulting in fish kills and diseases and the alteration of aquatic 
habitat, including adverse changes to species composition and size; excess nutrients 
causing algae blooms and sedimentation increasing turbidity which both reduce the 
penetration of sunlight needed by aquatic vegetation which provide food and cover for 
aquatic species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms leading to adverse changes in reproduction and 
feeding behavior.  These impacts reduce the biological productivity and the quality of 
coastal waters and reduce optimum populations of marine organisms.   
 
The established open space and buffer areas will remain undeveloped areas of high 
infiltration capability that will minimize the amount of runoff potentially reaching the 
ESHA.  However, to further ensure that drainage structures are not directed to the ESHA 
and to ensure the protection of the quality and biological productivity of the ESHA and 
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coastal waters by minimizing the volume of stormwater runoff that could potentially 
drain to the ESHA, the Commission attaches Special Condition No. 2.  The condition 
requires the applicant to submit an erosion and runoff control plan for the review and 
approval of the Executive Director prior to the issuance of the coastal development 
permit.  The condition requires the drainage plan to demonstrate that the runoff from the 
site is collected and directed away from the ESHA in a non-erosive manner into pervious 
areas on the site to achieve infiltration to the maximum extent practicable and requires 
implementation of erosion control measures as discussed further in the water quality 
finding below.   
 
Furthermore, although a large portion of the area adjacent to the proposed building site is 
comprised of existing non-native invasive plant species, the riparian and dune ESHA 
could be adversely affected by the development if additional non-native, invasive plant 
species were introduced from landscaping at the site.  Introduced invasive exotic plant 
species could spread into the ESHA and displace native riparian and dune vegetation, 
thereby disrupting the value and function of the adjacent ESHA.  The applicant is not 
proposing any landscaping as part of the proposed project.  However, to ensure that the 
ESHA is not adversely impacted by any future landscaping of the site, the Commission 
attaches Special Condition No. 3 that requires only native and/or non-invasive plant 
species be planted at the site.   
 
To avoid impacts to coastal resources, such as ESHA, from the development of otherwise 
exempt additions to existing homes, Section 30610(a) requires the Commission to specify 
by regulation those classes of development that involve a risk of adverse environmental 
effects and require that a permit be obtained for such improvements.  Pursuant to Section 
30610(a) of the Coastal Act, the Commission adopted Section 13250 of Title 14 of the 
California Code of regulations.  Section 13250(b)(6) specifically authorizes the 
Commission to require a permit for additions to existing single-family residences that 
could involve a risk of adverse environmental effect by indicating in the development 
permit issued for the original structure that any future improvements would require a 
development permit.  Siting and development of certain additions or improvements to the 
approved residence could involve impacts to ESHAs.  Therefore, in accordance with 
provisions of Section 13250(b)(6) of Title 14 of the California Code of Regulations, the 
Commission attaches Special Condition No. 7, which requires a coastal development 
permit or a permit amendment for all additions and improvements to the residence on the 
subject parcel that might otherwise be exempt from coastal permit requirements.  This 
condition will allow future development to be reviewed by the Commission to ensure that 
future improvements will not be sited or designed in a manner that would result in 
significant adverse impacts to ESHA.   
 
Additionally, Special Condition No. 8 also requires that the applicant record and execute 
a deed restriction approved by the Executive Director against the property that imposes 
the special conditions of this permit as covenants, conditions and restrictions on the use 
and enjoyment of the property.  For the originally approved residence, the Commission 
attached a special condition requiring that the property owners/applicants record and 
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execute a similar deed restriction against the property.  This special condition was 
required, in part, to ensure that any future buyers of the property will be aware of the 
CDP requirements applicable to all future development.  The applicants for the originally 
approved development recorded a deed restriction (Instrument No. 23992 in the official 
records of Mendocino County) on their property and submitted this to the Commission, 
satisfying Special Condition No. 1 of the original permit.  However, the current amended 
proposal, as conditioned, includes new special conditions pertaining to the amended 
residential design. Therefore, Special Condition No. 8 would require the applicants to 
record a new deed restriction for the amended project to impose the special conditions of 
the permit amendment, including the restriction of the ESHA areas and ESHA buffers as 
open space.  
 
With the mitigation measures discussed above, which are designed to minimize any 
potential impacts to the adjacent environmentally sensitive habitat areas, the project as 
conditioned will not significantly degrade adjacent ESHA and will be compatible with 
the continuance of the sand dune and riparian habitat areas.   
 
Therefore, the Commission finds that the proposed permit amendment, as conditioned, is 
consistent with the provisions of LUP Policies 3.1-7 and Coastal Zoning Ordinance 
Section 20.496.020 concerning establishment of buffers between future development on a 
parcel and existing ESHA because the proposed amendment would (1) be located more 
than 100 feet from the sand dune habitat, and (2) establish riparian buffer widths based on 
the standards set forth in Coastal Zoning Ordinance Section 20.496.020(A)(1)(a) through 
(g) for reducing the minimum buffer below 100 feet. 
 
4. Water Quality 
 
Summary of LCP Provisions 
 
LUP Policy 3.1-25 states: 
 

“The Mendocino Coast is an area containing many types of marine resources of 
statewide significance.  Marine resources shall be maintained, enhanced and, 
where feasible, restored; areas and species of special biologic or economic 
significance shall be given special protection; and the biologic productivity of 
coastal waters shall be sustained.” 

 
Coastal Zoning Code Section 20.492.020(B) incorporates sedimentation standards and 
states in part: 
 

“(B) To prevent sedimentation of off-site areas, vegetation shall be maintained to the 
maximum extent possible on the development site.  Where necessarily removed 
during construction, native vegetation shall be replanted to help control 
sedimentation.  
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(C) Temporary mechanical means of controlling sedimentation, such as hay baling 

or temporary berms around the site may be used as part of an overall grading 
plan, subject to the approval of the Coastal Permit Administrator.” 

 
Discussion 
 
Storm water runoff from new residential development can adversely affect the biological 
productivity of coastal waters by degrading water quality.  LUP Policy 3.1-25 requires 
the protection of the biological productivity of coastal waters and Section 20.492.020 of 
the Mendocino County Coastal Zoning Code sets forth sedimentation standards to 
minimize sedimentation of environmentally sensitive areas and off-site areas.  
Specifically, Section 20.492.020(B) requires that the maximum amount of vegetation 
existing on the development site shall be maintained to prevent sedimentation of off-site 
areas, and where vegetation is necessarily removed during construction, native vegetation 
shall be replanted afterwards to help control sedimentation.   
 
As discussed in the ESHA finding above, even with the established buffer areas, water 
quality of the adjacent creek and stream could be adversely affected by the proposed 
development from site runoff.  The subject site is relatively flat, is comprised of sandy 
substrate, and does not contain any developed impervious surfaces.  Thus, the majority of 
stormwater at the site currently infiltrates prior to leaving the site as surface runoff.  
However, the increase in impervious surface area from the development would decrease 
the infiltrative function and capacity of the existing permeable land on site.  The 
reduction of permeable surface area leads to an increase in the volume and velocity of 
stormwater runoff that can be expected to leave the site.  As discussed previously, 
pollutants commonly associated with residential use are commonly entrained in 
stormwater runoff. 
 
To ensure the protection of the quality and biological productivity of Virgin Creek and 
the unnamed stream, and to minimize erosion and sedimentation impacts from the 
construction of the residence, the Commission attaches Special Condition No. 2.  The 
condition requires the applicant to submit an erosion and runoff control plan for review 
and approval of the Executive Director prior to the issuance of the coastal development 
permit.  The plan is required to demonstrate that (1) straw bales be installed to contain 
runoff from construction areas, (2) on-site vegetation be maintained to the maximum 
extent possible during construction, (3) any disturbed areas be replanted or seeded with 
native vegetation following project completion, (4) all on-site stockpiles of construction 
debris be covered and contained to prevent polluted water runoff, and (5) runoff from the 
roof and other impervious surfaces of the development be collected and directed away 
from the ESHA and into pervious areas on the site for infiltration. 
 
The Commission finds that as conditioned, the proposed amended development is 
consistent with Section 20.492.020 because erosion and sedimentation will be controlled 
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and minimized. Furthermore, the Commission finds that the proposed amended 
development as conditioned is consistent with the provisions of LUP Policy 3.1-25 
requiring that the biological productivity of coastal waters be sustained because storm 
water runoff from the proposed development would be directed away from Virgin Creek 
and the unnamed stream.    
 
5. Visual Resources 
 
Summary of LCP Policies 
 
Section 30251 of the Coastal Act has been specifically incorporated into LUP Policy 3.5-
1 of the Mendocino LCP and states in part: 
 

The scenic and visual qua1ities of Mendocino County coastal areas shall be 
considered and protected as a resource of public importance.  Permitted development 
shall be sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural land forms, to be visually compatible with 
the character of surrounding areas and, where feasible, to restore and enhance visual 
qua1ity in visually degraded areas. 

 
Discussion 
 
Policy 3.5-1 of the County’s LUP provides for the protection of the scenic and visual 
qualities of the coast, requiring permitted development to be sited and designed to protect 
views to and along the ocean and to be visually compatible with the character of 
surrounding areas.   
 
The proposed amended development consists of a single-family residence on a lot located 
west of Highway One.  Immediately west of the subject parcel is the abandoned Georgia-
Pacific haul road now owned and managed by the Department of Parks and Recreation as 
a public accessway that forms an approximately ten-mile-long portion of the California 
Coastal Trail.  Immediately west of the haul road is the beachfront portion of 
MacKerricher State Park.  The area west of the haul road is designated as “highly scenic” 
in the Mendocino County LCP, but the subject site itself is not designated highly scenic.  
The proposed development would not be visible from Highway One, but would be visible 
from the haul road and from the public beach.  
 
The proposed amended residence would be located entirely within the same development 
footprint previously approved by the Commission.  As proposed to be amended, the 
overall size and height of the structure would be reduced and the exterior design and 
roofline would be simplified by reducing the pitch and eliminating the gable ends from 
the previous design.  The applicant proposes to use dark, earth tone colors for the exterior 
surfaces, including “balsam sage” roofing, “woodland brown” decks, “cabot moss” 
siding, fascia, and trim, “brownstone” windows and doors, and copper gutters and 
downspouts.  
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As discussed in the Commission’s findings of approval for the original permit, the 
proposed amended residence would be located approximately 350 feet from the western 
boundary of the parcel and would therefore not front directly on the haul road.  Although 
the proposed amended development would not block any public views to the ocean from 
the east, it would be visible from the haul road and the state beach in the same manner 
that the originally approved residence would have been.  A site visit has confirmed that 
there are several existing two-story residences located on adjacent parcels that are also 
visible from the haul road.  Therefore, the development of a house in this location would 
be visually compatible with surrounding development.  
 
To further reduce any adverse impacts to visual resources, the Commission attaches 
Special Condition No. 5(A) requiring that all exterior lighting of the residence be low-
voltage non-reflective, and have a directional cast downward so that it will not shine or 
glare beyond the limits of the parcel.   To ensure that the amended development would be 
subordinate to the natural setting and minimize reflective surfaces, Special Condition No. 
5(B) requires that all exterior siding, trim, fascia, and roofing of the proposed structure be 
composed of the colors proposed in the application or darker earth tone colors only and 
all exterior materials, including roofs and windows, be comprised of non-reflective 
materials. 
 
Construction of the proposed amended residence would not involve significant grading or 
alteration of topographic features consistent with the provisions of LUP 3.5-1 that require 
that permitted development minimize the alteration of natural landforms. 
 
Furthermore, Special Condition No. 7, as described above, requires that all future 
development on the subject parcel, including development that might otherwise be 
exempt from permit requirements under the California Administrative Regulations, shall 
require a coastal development permit.  Thus, the Commission would be able to review all 
future development proposals to ensure that no development will be permitted that might 
have significant adverse impacts on visual resources.  Moreover, Special Condition No. 
8, requiring that the applicants execute a deed restriction imposing the special conditions 
of this permit as covenants, conditions and restrictions on the use and enjoyment of the 
property would also help assure that future owners are aware of these CDP requirements 
applicable to all future development.  
 
Therefore, the Commission finds that as conditioned, the proposed amendment is 
consistent with LUP Policy 3.5-1, as the amended development would (1) be sited and 
designed to protect coastal views from public areas, (2) be visually compatible with the 
character of surrounding areas, and (3) minimize alteration of natural landforms. 
 
6. Archaeological Resources  
 
LUP Policies: 
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LUP Policy 3.5-10 states: 
 

The County shall review all development permits to ensure that proposed 
projects will not adversely affect existing archaeological and 
paleontological resources. Prior to approval of any proposed development 
within an area of known or probable archaeological or paleontological 
significance, a limited field survey by a qualified professional shall be 
required at the applicant's expense to determine the extent of the resource. 
Results of the field survey shall be transmitted to the State Historical 
Preservation Officer and Cultural Resource Facility at Sonoma State 
University for comment. The County shall review all coastal development 
permits to ensure that proposed projects incorporate reasonable 
mitigation measures so the development will not adversely affect existing 
archaeological/paleontological resources. Development in these areas are 
subject to any additional requirements of the Mendocino County 
Archaeological Ordinance. 
 

Mendocino LUP Policy 3.5-10 requires reasonable mitigation measures to prevent 
development from adversely affecting existing archaeological resources.  The subject 
parcel contains a portion of a recorded archaeological site.  The archaeological survey 
and supplement conducted for  the originally approved project indicate that shell debris 
was found in the area, and also indicates that the boundaries of the debris, due to the 
thickness of the vegetation, is not precisely determined.   
 
The location of the originally approved development was determined to be outside of the 
known archaeological site and the proposed amended development would be located 
entirely within the previously approved development footprint.  However, since there is 
evidence that archaeological resources exist on the subject parcel, the Commission 
imposes Special Condition No. 6 to this permit amendment. Special Condition No. 6 
requires that all construction cease should any additional archaeological resources be 
discovered during construction, and that an archaeologist must then inspect the property 
and recommend appropriate mitigation measures.  Should the qualified archaeologist 
determine that mitigation measures are necessary, the applicant is required to apply to the 
Commission for an amendment to Permit No. 1-91-06-A2 requesting that the permit be 
amended to include the mitigation plan proposed by the qualified archaeologist.   
 
In addition, the sand dune area that contains the shell mound would be protected via 
Special Condition No. 1, which requires establishment of a 50-foot buffer around the 
sand dune habitat.  Furthermore, Special Condition No. 7, as described above, requires 
that all future development on the subject parcel, including development that might 
otherwise be exempt from permit requirements under the California Administrative 
Regulations, shall require a coastal development permit.  Thus, the Commission would be 
able to review all future development proposals to ensure that no development will be 
permitted that might have significant adverse impacts on any archaeological resources on 
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the subject parcel.  Moreover, Special Condition No. 8, requiring that the applicants 
execute a deed restriction imposing the special conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the property would also help 
assure that future owners are aware of these CDP requirements applicable to all future 
development.  
 
Therefore, the Commission finds that the proposed amended development, as 
conditioned, is consistent with LUP Section 3.5-10, as the development will incorporate 
reasonable mitigation measures so the development will not adversely affect existing 
archaeological resources.   
 
7. Locating New Development 
 
Summary of LCP Provisions 
 
Policy 3.9-1 of the Mendocino County LUP states that new development shall be located 
in or in close proximity to existing areas able to accommodate it, and shall be regulated to 
prevent any significant adverse effects, either individually or cumulatively, on coastal 
resources.  Policy 3.8-1 of the LUP requires consideration of Highway One capacity and 
availability of water and sewage disposal when considering applications for coastal 
development permits.  The intent of the policy is to channel development toward more 
urbanized areas where services are provided and potential impacts to resources are 
minimized. 
 
Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage disposal 
system and other known planning factors shall be considered when considering 
applications for development permits. 
 
Zoning Code Section 20.376.025 provides for one dwelling unit per residentially 
designated parcel. 
 
Discussion 
 
The subject property is designated in the Mendocino County LUP and Coastal Zoning 
Code as Rural Residential, 5-acres.  The proposed amendment involves the construction 
of a single-family residence located in an area planned for single-family residential use.  
Therefore, the proposed single-family residence is consistent with the LUP and zoning 
designation for the site.    
 
Development of the site as a single-family residence is envisioned under the certified 
LCP.  The significant cumulative adverse impacts on traffic capacity of Highway One 
from development approved pursuant to the certified LCP were addressed at the time the 
LCP was certified.  Therefore, as conditioned, the proposed single-family residence is 
located in an area able to accommodate traffic generated by the proposed development 
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and would not result in adverse impacts to the traffic capacity of Highway One consistent 
with the applicable provisions of LUP Policy 3.8-1.   
 
The proposed amended development would be served by an existing on site well and 
septic system that was installed pursuant to the original permit (CDP No. 1-91-06, 
Johnston) and pursuant to permits issued by the Mendocino County Department of 
Environmental Health.   
 
As discussed above, the proposed development has been conditioned to include 
mitigation measures, which will minimize all significant adverse environmental impacts.  
Therefore, the Commission finds that as conditioned, the proposed development with the 
proposed amendment is consistent with LUP Policies 3.9-1, 3.8-1, and with Zoning Code 
Sections 20.376.025, because there will be only one residential unit on the parcel, there 
would be adequate services on the site to serve the proposed development, and the project 
would not contribute to adverse cumulative impacts on highway capacity, scenic values, 
environmentally sensitive habitat areas, water quality, archaeological resources, or other 
coastal resources. 
 
8. Public Access and Recreation 
 
Projects located between the first public road and the sea and within the coastal 
development permit jurisdiction of a local government are subject to the coastal access 
policies of both the Coastal Act and the LCP.  Coastal Act Sections 30210, 30211, and 
30212 require the provision of maximum public access opportunities, with limited 
exceptions.  Section 30210 states that maximum access and recreational opportunities 
shall be provided consistent with public safety needs and the need to protect public rights, 
rights of private property owners, and natural resource areas from overuse.  Section 
30211 states that development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  
Section 30212 states that public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects except where it is 
inconsistent with public safety, military security needs, or the protection of fragile coastal 
resources, adequate access exists nearby, or agriculture would be adversely affected.   
 
In its application of the above policies, the Commission is limited by the need to show 
that any denial of a permit application based on this section, or any decision to grant a 
permit subject to special conditions requiring public access is necessary to avoid or offset 
a project’s adverse impact on existing or potential access. 
 
As described above, the subject parcel is located west of Highway One and is between 
the sea and the first public road.  As discussed in the Commission’s findings of approval 
for the original project, although the subject property is located just across the haul road 
from a public beach, there is no evidence of any public historic use of the property such 
as trails or paths across the lot.  The proposed amended development would locate the re-
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designed residence entirely within the development footprint originally approved by the 
Commission.  Therefore, the proposed amended development would not affect existing 
public access in a manner that would warrant requiring new public access.  In addition, 
the certified LUP does not designate the property for future public access, but, rather, 
designates future vertical access to be provided across a site several parcels to the north.   
Furthermore, the proposed amended project would not create any new demand for public 
access or otherwise create any additional burdens on public access.  There is existing 
lateral access along the now publicly-owned Georgia-Pacific haul road, which provides 
access to the adjacent beachfront portion of MacKerricher State Park and forms an 
approximately ten-mile-long segment of the California Coastal Trail.   
 
Therefore, the Commission finds that the proposed amended development does not have 
any significant adverse impact on existing or potential public access, and that the project 
as proposed, which does not include provision of public access, is consistent with the 
requirements of the Coastal Act Sections 30210, 30211, and 30212 and the public access 
policies of the County’s certified LCP.    
 
9. California  Environmental Quality Act 
 
Section 13096 of the Commission’s administrative regulations requires Commission 
approval of coastal development permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirement of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment.   
 
The Commission incorporates its findings on conformity with Coastal Act policies at this 
point as if set forth in full.  These findings address and respond to all public comments 
regarding potential significant adverse environmental effects of the project that were 
received prior to preparation of the staff report. As discussed herein, in the findings 
addressing the consistency of the proposed project with the certified Mendocino County 
LCP and the public access and recreation policies of the Coastal Act, the proposed 
project has been conditioned to be found consistent with the certified Mendocino County 
LCP and the public access and recreation policies of the Coastal Act.  Mitigation 
measures, which will minimize all adverse environmental impacts have been required.  
As conditioned, there are no feasible alternatives or feasible mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activity may have on the environment.  Therefore, the 
Commission finds that the proposed project can be found to be consistent with the 
requirements of the Coastal Act to conform to CEQA. 
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Exhibits: 
1. Regional Location Map 
2. Vicinity Map 
3. Site Map 
4. Elevations 
5. Excerpts of Biological Report 
6. CDP 1-91-06 Staff Report 
7. CDP 1-91-06-A1 Immaterial Amendment 
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ATTACHMENT A 
 

Standard Conditions: 
 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 

4. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
























































	Staff: Tiffany S. Tauber
	Staff Report: April 21, 2006
	STAFF REPORT:  PERMIT AMENDMENT
	APPLICATION NO.:    1-91-06-A2
	DESCRIPTION OF PROJECT
	SPECIAL CONDITIONS:
	Standard Conditions:
	Notice of Receipt and Acknowledgment.  The permit is not val
	Expiration.  If development has not commenced, the permit wi
	Interpretation.  Any questions of intent or interpretation o
	Assignment.  The permit may be assigned to any qualified per
	Terms and Conditions Run with the Land.  These terms and con





