STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION Appeal Filed:  4/10/06
SOUTH CENTRAL COAST AREA 49" Day: 5/29/06
89 SOUTH CALIFORNIA ST., SUITE 200 Staff: Deanna Phelps
VENTURA, SR 93001 T h 1 8 b Staff Report:  4/25/06

(805) 585-1800 .
Hearing Date: 5/11/06

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT:  City of Malibu

LOCAL DECISION: Approval with Conditions

APPEAL NO.: A-4-MAL-06-043

APPLICANT: Moses Lerner

APPELLANTS: Patt Healy and Malibu Coalition for Slow Growth

PROJECT LOCATION: 31858 Sea Level Drive, Malibu, Los Angeles County

PROJECT DESCRIPTION: Installation of a swimming pool on a property developed
with an existing 3,965 sq. ft. single-family residence.

SUBSTANTIVE FILE DOCUMENTS: Staff Report for City of Malibu Coastal
Development Permit No. 05-162; City of Malibu Planning Commission Resolution No.
06-23.

SUMMARY OF STAFF RECOMMENDATION: SUBSTANTIAL ISSUE EXISTS

Staff recommends that the Commission determine that substantial issue exists with
respect to the appellants’ assertions that the project is not consistent with the ESHA
buffer, maximum development area, and water quality provisions of the certified Local
Coastal Program (LCP). Motion and resolution can be found on Pages 3 and 4.
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. APPEAL JURISDICTION

The project site is located on Sea Level Drive, at the south end of Broad Beach Road in
Malibu (Exhibit 1). The Post LCP Certification Permit and Appeal Jurisdiction map
certified for the City of Malibu (Adopted September 13, 2002) indicates that the
proposed project site is within the appeal jurisdiction. As such, the City’s coastal
development permit for the subject project is appealable to the Commission.

A. APPEAL PROCEDURES

The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a
local government’s actions on Coastal Development Permits in certain areas and for
certain types of development may be appealed to the Coastal Commission. Local
governments must provide notice to the Commission of its coastal permit actions.
During a period of ten working days following Commission receipt of a notice of local
permit action for an appealable development, an appeal of the action may be filed with
the Commission.

1. Appeal Areas

Developments approved by cities or counties may be appealed if they are located within
the appealable areas, such as those located between the sea and the first public road
paralleling the sea, within 300 feet of the inland extent of any beach or of the mean
high-tide line of the sea where there is no beach, whichever is greater, on state
tidelands, or along or within 100 feet of natural watercourses and lands within 300 feet
of the top of the seaward face of a coastal bluff. (Coastal Act Section 30603[a]). Any
development approved by a County that is not designated as a principal permitted use
within a zoning district may also be appealed to the Commission irrespective of its
geographic location within the Coastal Zone. (Coastal Act Section 30603[a][4]). Finally,
developments which constitute major public works or major energy facilities may be
appealed to the Commission. (Coastal Act Section 30603[a][5]).

2. Grounds for Appeal

The grounds for appeal for development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
not conform to the standards set forth in the certified Local Coastal Program or the
public access policies set forth in Division 20 of the Public Resources Code. (Coastal
Act Section 30603[a][4]).

3. Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission staff recommends that a substantial
issue exists with respect to the grounds of the appeal, substantial issue is deemed to
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exist unless three or more Commissioners wish to hear arguments and vote on
substantial issue. If the Commission decides to hear arguments and vote on the
substantial issue question, proponents and opponents will have three (3) minutes per
side to address whether the appeal raises a substantial issue. The only persons
qualified to testify before the Commission at the substantial issue stage of the appeal
process are the applicant, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other
persons must be submitted in writing. It takes a majority of Commissioners present to
find that substantial issue is raised by the appeal.

4. De Novo Permit Hearing

If a substantial issue is found to exist, the Commission will consider the application de
novo. The applicable test for the Commission to consider in a de novo review of the
project is whether the proposed development is in conformity with the certified Local
Coastal Program and the public access policies of the Coastal Act. If a de novo hearing
is held, testimony may be taken from all interested persons.

In this case, if the Commission finds substantial issue, staff anticipates de novo permit
consideration by the Commission at a future Commission hearing.

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL

On March 20, 2006, the City of Malibu Planning Commission approved Coastal
Development Permit 05-162 for the swimming pool project. The Notice of Final Action
for the project was received by Commission staff on April 7, 2006. A ten working day
appeal period was set and notice provided beginning April 10, 2006, and extending to
April 21, 2006.

An appeal of the City’s action was filed by Patt Healy and Malibu Coalition for Slow
Growth on April 10, 2006, on the first day of the appeal period. Commission staff
notified the City, the applicant, and all interested parties that were listed on the appeals
and requested that the City provide its administrative record for the permit. The
administrative record was received on April 18, 2006.

. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: I move that the Commission determine that Appeal No. A-4-
MAL-06-043 raises NO substantial issue with respect to the
grounds on which the appeals have been filed under §
30603 of the Coastal Act.
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STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local actions will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-MAL-06-043 presents a substantial
issue with respect to the grounds on which the appeal has been filed under 830603 of
the Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the
public access and recreation policies of the Coastal Act.

llI. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL
ISSUE

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND

The City of Malibu Planning Commission approved Coastal Development Permit (CDP)
No. 05-162 for the installation of a pre-fabricated, 8-ft. by 15-ft. by 39-in. swimming pool
on a 0.0587-acre parcel with an existing 3,965 sq. ft. single-family residence at 31858
Sea Level Drive, Malibu (Exhibit 2). Approximately 50 cubic yards of excavation is
required for installation of the pool. The approved pool site is situated at the rear of the
existing residence, approximately 40 feet east of the center line of Encinal Creek, a
blue-line stream mapped as a Environmentally Sensitive Habitat Area stream corridor
on the Malibu LCP ESHA maps. The entire parcel is within the 100-foot ESHA buffer.

Past Commission Actions on the Project Site

The Commission has previously approved coastal development permit applications for
development associated with the subject parcel. Staff would note that the applicant for
the pool project considered herein is the same individual who has twice been granted
CDPs for development on the project site.

Permit 5-89-325 (Lerner) was approved for resubdivision of 10 lots into 3 lots, lot line
adjustments for the 3 lots, demolition of existing structures, and the construction of a
single-family residence on one of the three lots (lot adjacent to subject lot). This permit
was approved subject to seven special conditions of approval, including revised lot line
adjustment plans, open space easement offer to dedicate, revegetation and landscape
plans, future improvements deed restriction, assumption of risk, revised development
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plans, and archaeological recovery plan (Exhibit 6). Special Condition No. 2 of CDP 5-
89-325 required the applicant to record an offer to dedicate (OTD) an easement for
open space, view preservation, and habitat protection/restoration. The terms of the
easement prohibit grading, clearance, development, removal of vegetation, and
placement of structures, decks, or fences within the open space area. This easement
area was required to be located next to Encinal Creek, along the west property line of
each of the three parcels approved under this CDP. The open space area generally
followed the top of the creek bank and was required to ensure that development would
not encroach into the creek ESHA or impact eucalyptus trees that provide overwintering
habitat area for Monarch butterflies. The applicant recorded this easement OTD in
1991. The mapped and recorded location of this easement is shown on Exhibit 3.

Special Condition No. 4 of CDP 5-89-325 required the recordation of a future
improvements deed restriction across the three parcels approved in this permit. This
restriction specifies that any future improvements to the property requires a new CDP.
Additionally, the restriction states, in part, that:

...all development, with the exception of the house shown in Exhibit 2 [This is the house
approved on Lot 1 as part of CDP 5-89-325] shall be located no less than 15 feet away
from the easement established in condition 3. Decks at grade that do not require grading
or excavation may also be permitted.

This requirement results in a setback of all development, except at grade decks, of
approximately 15 feet from the top of the creek bank and is designed to ensure that
structural development will not impact the eucalyptus trees and other vegetation within
the open space area. This deed restriction was also recorded by the applicant in 1991.

Coastal Development Permit No. 5-89-1037 (Lerner) was subsequently approved for
construction of two single-family residences on two of the three lots (one of which is the
subject lot) created pursuant to Permit 5-89-325, demolition of an existing tennis court,
and removal of trees (Exhibit 6). In approving this permit, the Commission found that all
of the conditions of 5-89-325 would remain in full force and effect on the property,
including the open space easement and future improvements deed restriction. Further,
the Commission required that 70% of the area within 15 feet of the open space
easement area to be revegetated with suitable riparian plants and other replacement
roosts for the butterflies and to delete a concrete slab patio, guardrails, and retaining
walls from this area of the project site. The Commission found that to allow this type of
development would: “...subject the Eucalyptus trees that provide roosting area to the
Monarch butterflies to root zone stress from soil compaction and runoff”.

B. APPELLANTS' CONTENTIONS

The City’s action was appealed by Patt Healy and Malibu Coalition for Slow Growth.
The appeal filed by Patt Healy and Malibu Coalition for Slow Growth is attached as
Exhibit 4. This appeal contends that the approved project, as conditioned, does not
meet requirements of the Malibu LCP and gives 2 grounds for the appeal. None of the
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contentions reference specific policies or standards of the Malibu LCP. Each ground
concerns the development’s proximity to an ESHA stream corridor that is located just
offsite along the western property line, as follows:

1. Pool will be less than 50 feet from Encinal Creek. Pool can’t be placed on
this site since it is in the 100-foot ESHA buffer setback. The applicant
already has reasonable use of this property. Pool is being placed on
property where more than 25% of site has existing development.

2. Pool is chlorinated and pool water drainage will be done by siphoning
water with a hose.

C. ANALYSIS OF SUBSTANTIAL ISSUE

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for the subject appeal is whether a substantial issue exists with respect to the
grounds raised by the appellant relative to the project's conformity to the policies
contained in the certified LCP or the public access policies of the Coastal Act. In this
case, the appellant did not cite the public access policies of the Coastal Act as a ground
for appeal.

The appeal raises a substantial issue with regard to the grounds on which the appeals
has been filed, as discussed below.

1. Streams and Environmentally Sensitive Habitat Areas

The appeal contends that the project does not provide an adequate setback or buffer
between the approved development and Encinal Creek, a blue-line stream. Patt Healy
and Malibu Coalition for Slow Growth state that the LCP requires a 100-foot setback
from streams, and the proposed pool is less than 50 feet away from Encinal Creek.
Additionally, the appellant contends that the pool is being placed on a property where
more than 25% of the site has existing development.

Section 4.6.1 of the Malibu LIP states, in part, the following with regard to buffers:

4.6.1. Buffers

New development adjacent to the following habitats shall provide native vegetation buffer
areas to serve as transitional habitat and provide distance and physical barriers to human
intrusion. Buffers shall be of a sufficient size to ensure the biological integrity and
preservation of the habitat they are designed to protect. Vegetation removal, vegetation
thinning, or planting of non-native or invasive vegetation shall not be permitted within
buffers except as provided in Section 4.6.1 (E) or (F) of the Malibu LIP. The following buffer
standards shall apply:

A. Stream/Riparian
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New development shall provide a buffer of no less than 100 feet in width from the outer
edge of the canopy of riparian vegetation. Where riparian vegetation is not present, the
buffer shall be measured from the outer edge of the bank of the subject stream.

In approving the project, the City did not specifically address ESHA buffer requirements.
The staff report states that:

The subject parcel is located in an ESHA zone and near a blue line stream, as
designated in the Malibu Local Coastal Program LIP. The project has been reviewed by
the City Biologist and is determined to have no impact upon environmentally sensitive
habitat, since it is to be developed upon an existing pad.

Encinal Creek is designated as ESHA along the west side of the project site. Previous
Commission actions on the site noted that there was not a significant riparian canopy
along this reach of Encinal Creek, although there are eucalyptus trees that provide
habitat for Monarch butterflies. The top of the stream bank generally follows the
boundary of the open space easement area, as shown on Exhibit 2. As such, the 100-
foot ESHA buffer required by the Malibu LIP would be measured from the top of stream
bank and would extend across the entire project site.

However, the existing development on the site was approved prior to the adoption of the
Malibu LCP and a 100-foot buffer was not applied at the time. Rather, the Commission,
in previous permit actions on the site, ensured the protection of the stream ESHA by
requiring an open space easement across the stream portion of the site, to the top of
bank. Additionally, an ESHA buffer was provided by requiring development (except for
at-grade decks) to be no less than 15 feet from the open space area, through the
recordation of the future improvements deed restriction.

Similarly, the maximum development area standard was not applied to development on
the site as it was approved prior to the adoption of the LCP. Nonetheless, the
Commission did establish the appropriate area of the site for development, through the
recordation of the open space easement OTD and the prohibition of development
(except for at-grade decks) within the area 15 feet from the open space area.

Therefore, in order to ensure that the pool provides adequate setbacks to protect ESHA
on the site, it is necessary to determine if the approved pool conforms to the ESHA
buffer provisions required in the recorded open space easement OTD and the future
improvements deed restriction. Based on staff's review of the record, it does not seem
that City considered an accurate depiction of the open space area in its approval of the
project. The project plans provided by the applicant to the City show a “view corridor”
along the west portion of the site. The City required a condition of approval requiring the
applicant to re-site the pool “nearer the existing residence to ensure that the proposed
pool and any associated fencing are not located within the open space easement area”.
However, the *“view corridor” mapped by the applicant is apparently a separate
easement recorded as part of an agreement between the applicant and a neighboring
property owner. It does not match the location of the open space easement area. The
project plans do not actually depict the recorded open space easement area required in
CDP 5-89-325. There is correspondence in the record between the project planner and
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the applicant regarding the easements affecting the site (Exhibit 7). However, the
surveyed map of easements provided by the applicant to the City does not show the
open space easement. The only plan in the City’s record that does depict the open
space area is the onsite wastewater treatment system plan reviewed and approved by
the City Health Services Department. This plan, which is a reduced copy of the
approved house plans and is difficult to read, is shown in Exhibit 2 with emphasis added
to show the open space easement area more clearly. There is no indication that the City
reviewed this plan to determine the location of the open space easement area. Further,
it is clear that the City did not apply the development restriction (required by the future
improvements deed restriction required under CDP 5-89-325) to the area within 15 feet
of the open space easement. Although the Notices of Intent to Issue Coastal
Development Permit for CDP 5-89-325 and 5-89-1037 are part of the record for this
project and attached to the staff report, the provisions of the future improvements deed
restriction were not addressed by the City.

Commission staff’s review of the recorded open space easement document (Exhibit 3)
and the onsite wastewater treatment system plan demonstrates that the pool would be
located just outside the open space easement area (Exhibit 2). However, the pool
would not provide the 15-foot setback from the open space easement area that is
required in conformance with the recorded future improvements deed restriction. In fact,
as shown on this plan, the existing residence itself is located approximately 15 feet
outside the open space area. As such, no development (except at-grade decks) would
be allowed anywhere within almost the entire rear yard area and 70 percent of this area
should be planted with native plant species, in accordance with the conditions of CDP 5-
89-325 and CDP 5-89-1037.

As such, the Commission must conclude that the approved project does not provide an
adequate buffer from the Encinal Creek ESHA, as contended by the appellant.
Therefore, the Commission finds that substantial issue is raised with respect to the
appellant’s contentions that the project does not meet the ESHA buffer provisions of the
certified Local Coastal Program.

2. Water Quality

The appeal contends that the subject pool is chlorinated and pool water drainage will be
done by siphoning water with a hose, and thereby the project may pose adverse
impacts to water quality. However, no information was contained in the project
description or record specifying the applicant’s proposed pool maintenance or sanitation
methods. In addition, the staff report states that the project was reviewed by the City
Biologist and Public Works Department, yet their approvals were not included in the
record and no findings were made in the report with regards to water quality. However,
conditions were imposed upon the subject permit pertaining to water quality (Exhibit 5).
Condition No. 24 specifies that a Water Quality Management Plan (WQMP) shall be
submitted for review and approval of the Public works Director and shall be prepared in
accordance with the Malibu LCP and all other applicable ordinances and regulations.
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Condition No. 35 states that the project shall comply with all final conditions required by
the Public Works Department.

Development-specific design standards for water quality protection are contained in
Section 17.6 of the Malibu LIP. The following design standards pertain to pools and
spas.

17.6.6 Pools and Spas

Chlorinated and brominated pool and spa drainage have the potential to negatively impact
both aquatic and marine plant and animal species. To minimize impacts to water quality,
and to ensure that any runoff or drainage from the pool or spa will not include excessive
amounts of chemicals that may adversely affect water quality or environmentally sensitive
habitat area, the following design criteria are required:

= Alternative sanitation methods are required for all pools and spas. This may
include no chlorine or low chlorine sanitation methods.

= Prohibit discharge of chlorinated pool water.

= Prohibit discharge of non-chlorinated pool water into a street, storm drain, creek,
canyon, drainage channel, or other location where it could enter receiving waters.

Due to the project’s proximity to riparian ESHA, this design criteria must be required for
the project pursuant to Section 17.6 of the LIP. It is unclear from the record if the pool
project as proposed or as conditioned by the City will comply with the required pool and
spa design criteria. Therefore, as approved, the Commission must conclude that the
project does not minimize potential adverse impacts to water quality, as contended by
the appellant. Therefore, the Commission finds that substantial issue is raised with
respect to the appellant's contentions that the project does not meet water quality
protection provisions of the certified Local Coastal Program.

D. CONCLUSION

For the reasons discussed above, substantial issue is raised with respect to the
consistency of the approved development with the policies of the City’s certified LCP
regarding ESHA. Therefore, the Commission finds that the appeal raises substantial
issue as to the City’s application of the policies of the LCP in approving the proposed
development.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI. Appellant(s) o tm' &[Uw &CM
Narne: PCL“’ l'\fﬁ»(}.‘ ‘\-/0( ﬂ A B0 Cotin iy 0N

Maiing Address: U2y A Vicente v 0

Ciy: TnTA (\a\f'\tCA Ca ZipCode: GO0 2 Phone: IO D73 188

SECTION II. Decision Being Appealed

1.  Name of local/port government:
Gy oy, Viedebnn
2. Brief description of development being appealed:

3.  Development's location (street address, assessor's parcel no., cross street, etc.):
Zpa e dealovel Die_
Oaum Ca Dowe r—
4.  Description of decision being appealed (check one.):
L2
0  Approval; no special conditions

B Approval with special conditions:
[0 Denial
Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO: B -H- MAL-0G-OU >
DATEFILED: 4 \ i0lol

DISTRICT: S {endral (pa <t

Exhibit 4
Appeal 4-MAL-06-043
Appeal Form




APPFAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0 Planning Director/Zoning Administrator
[0 City Council/Board of Supervisors
Jﬁ Planning Commission
O  Other
6. Date of local government's decision: 370 Ob

7. Local government’s file number (if any): 25 CANE o5 62~

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:
Hoses Larnexr
2868 S el e
Malclan G 9C 265

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

M

2

3)

)
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SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

«  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient

discussion for staff to determine that the appeal is allowed by law. The appeliant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge. A&A %M
Gt luly - ratitom Coratitinm (51 JTor

beifotr f:hav L,
“/Sjgnature of Appellant(s) or Authorized Agent

Date: 8./. 0/

Note: Ifsigned by agent, appellant(s) must also sign below.

Section V1. Agent Authorization

[/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




Planning Commission
Meeting

03-20-06

Commission Agenda Report Igeén

Chair Moss and Members of the Planning Commission

Prepared by: ' Melody Gillette, Contract Planner//g~

Reviewed by: C.J. Amstrup, AICP, Planning Manage ' :
Approved by: Victor Peterson, Environmental and Cofypmunity Development Dirk&%
Date prepared:  February 23, 2006 Meeting date: March 20, 2006

Subject: Coastal Development Permit Nog 05-165} An application within the
' coastal zone to allow for a lot line aditistment and the installation of a
pre-fabricated swimming pool at grade.

Application Number: Coastal Development Permit No. 05-162
Application Filing Date: September 26, 2005

Applicant/Owner: Moses Lerner

- Location: 31858 Sea Level Drive within the coastal zone
APN; 4470-027-004
Zoning: Single-Family Residential-Medium (SF-M)

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 06-23
(Attachment 1) approving Coastal Development Permit (CDP) No. 05-162 for the
installation of a pre-fabricated swimming pool (eight-feet by 15-feet by 39-inches) at
grade in the Single-Family Residential - Medium (SF-M) Zoning District located at 31858
Sea Level Drive. ‘ :

DISCUSSION: The issue before the Planning Commission is whether to adopt Planning

Commission Resolution No. 06-23, approving CDP No. 05-162. The project proposes

the installation of a pre-fabricated swimming pool at grade on an approximate 0.0587
. acre lot zoned SF-M. : :

Chronology of Project

On August 8, 2005, an application was submitted by property owner Moses Lerner
[Administrative Plan Review (APR) No. 05-056), for the installation of a nra_fahriratad lan

Exhibit 5
Page 1 of 18 Appeal 4-MAL-06-043

Malibu Planning
Commission Staff
Report and Resolution




pool (8-feet by 15-feet by 39-inches) at the ocean side of the existing building pad on
property with an existing, 3,965 square foot, single-family residence and associated
development, on an approximate 0.0587 acre lot zoned SF-M.

On August 8, 2005, the City Geologist determined that geological feasibility would need
to be determined prior to further planning processing. In response, on September 26,
2005, the Planning Division received a geological report on the project site, providing a
slope stability analysis for the property that showed it to have a safety factor greater than
1.5. On October 25, 2005, the City Geologist approved the project from ‘a geological
perspective.

On September 26, 2005, an application was submitted to the Planning Division for
Coastal Development Permit (CDP) No. 05-162 by property owner Moses Lerner,
replacing Site Plan Review (SPR) No. 05-056. The application was referred to and
reviewed by the City Biologist, City Geologist, City Environmental Health Specialist, and
the Los Angeles County Fire Department.

On November 2, 2005, a Notice of Coastal Development Permit was posted on the
subject property. :

On November 16, 2005, staff received a letter of concern from the neighbor at 31862
Seal Level Drive. Review of the issues regarding impacts on a blue line stream were
determined to be less than significant, based upon the distance of the project from the
stream, and installation on an existing pad. Attachment 2 (Comment Letter)

On November 18, 2005, a Phase | Cultural Resources Assessment was provided, due to
the site’s listing on City of Malibu Cultural Resources Sensitivity Maps. The assessment
determined that no cultural resources were detected on site, and recommended
archeological construction monitoring. On November 30, 2005, the Environmental
Health Specialist issued an approval for this project. '

On February 17, 20086, the application was deemed complete for processing.
On March 9, 2006, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu. In addition, on March 8, 2006, a Notice of Public

Hearing was mailed to all property owners and occupants within a 500-foot radius of the
subject property. ' )
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Surrounding Land Use and Setting

The project site located at 31858 Sea Level Drive (ocean side), is zoned SF-M and
comprises approximately .0587 acres of land developed with a single-family residence.
The proposed pool is located to the rear of the residence. The subject property lies
within the Appeal Jurisdiction and is designated Environmentally Sensitive Habitat Area
(ESHA). Properties in the immediate vicinity are classified in the SF-M zone and
developed with single-family residences or consist of vacant land. The subject site is
bordered to the east by existing single-family residential development. The subject site
is bordered to the west by vacant land which provides a landscape buffer for a stream
which passes approximately 34-feet from the west property line of the project site. Sea
Level Drive lies immediately to the north, and the Pacific Ocean lies immediately to the
south.

Project Description

The proposed project consists of the installation of a pre-fabricated eight-foot by 15-foot
by 39-inch swimming pool (lap pool) on a property with an existing 3,965 square foot
single-family residence and associated development, including a garage, patio,
landscape, hardscape and an existing onsite wastewater treatment system on an
approximate 0.0587 acre lot zoned SF-M. Attachment 3 (Architectural Plans)

Existing Planning Approvals

Planning approval for Site Plan Review No. 05-056 was superseded by submittal of CDP
No. 05-016. Construction of the dwelling unit was completed in 1997 under permit
approvals by the California Coastal Commission. No prior planning approvals have been
granted.

Local Coastal Program

The Malibu Local Coastal Program (LCP) consists of a Land Use Plan (LUP) and a Local
Implementation Plan (LIP). The LUP contains programs and policies to implement the
Coastal Act in Malibu. The purpose of the LIP is to carry out the policies of the LUP.
The LIP contains specific regulations to which every project requiring a coastal
development permit must adhere.

There are 12 sections within the LIP that potentially require specified findings to be
made, depending on the nature and location of the proposed project. Of these 12, three
are for conformance review only and require no findings. These three sections, which
include Zoning, Grading and Archaeological/Cultural Resources, are discussed under
the “Conformance Analysis” section below.
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There are nine remaining sections that potentially require specific findings to be made.
These findings are found in the following sections: (1) Coastal Development Permit
Findings; (2) Environmentally Sensitive Habitat Area (ESHA); (3) Native Tree Protection
(4) Scenic Visual and Hillside Protection; (5) Transfer of Development Credits; (6)
Hazards; (7) Shoreline and Bluff Development; and (8) Public Access and (9) Land
Division of the LIP. Of these nine sections, for the reasons discussed below, five are
applicable to the proposed project.

The existing dwelling at 31858 Sea Level Drive was included in two California Coastal
Commission (CCC) permits: CCC permit No. 5-98-1037, granted March 13, 1990, and
acknowledged on May 22, 1990, providing for the construction of two single family
residences, including the subject residence, as well as a garage, decks and a onsite
wastewater treatment system, with conditions provided with terms and conditions to run
with the land. In addition, CCC permit No. 5-89-325, granted November 16, 1989,
provided for the combination of 10 lots into three lots by lot line adjustment. Attachment
4 (Coastal Commission Permits)

RELATED ACTION: The existing residence on the project site is located slightly over the
side property line. Accordingly, a lot line adjustment is required under the previous
approval to address the setback issues; however, because the proposed pool complies
with all setback requirements, the LLA cannot be incorporated as a condition of the
proposed project. Resolution of the existing residence’s setback issue will be pursued
as a separate action. .

Conformance Analysis

The proposed project has been reviewed by the City Geologist, City Environmental
Health Specialist, City Biologist, and City Public Works Department, as well as the Los
Angeles County Fire Department. The project has been determined to be consistent
with all applicable LCP codes, standards, goals, and policies. Attachment 5 (Department
Review Sheets) According to the City of Malibu Cultural Resource Sensitivity Maps, the
subject site has a low potential to contain archaeological resources.

A comment letier was received from one of the adjacent neighbors, noting that the
- property is located within an ESHA and is adjacent to a blue line stream. Utilizing
Stream ESHA and Jurisdictional Drainage documentation, the City Biologist reviewed
potential impacts and approved the proposed project on October 27, 2005. The City
Environmental Health Specialist approved the proposed plan on November 30, 2005,
. with the determination that no impact to the blue line stream is expected, since the
installation of the proposed swimming pool is within a previously graded area. The
commenting neighbor was provided with this information. :
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Zoning

Development standards are contained in LIP Chapter 3. These standards are similar to
those required by the Malibu Municipal Code (M.M.C.). Table 1 below provides a
summary of the lot dimensions and lot area of the subject parcel.

Table 1 — Property Data

Lot Depth 1135
hti)twgic;th | 53
Gross Lot Area (including driveway easements) | 8235 sq. ft.
*Net Lot Area Approx. 6,405 sq. ft.

*Net Lot Area = Gross Lot Area minus the area of public or private easements and 1:1 slopes.

Table 2 below brovides a summary and indicates that the proposed project meets the.
property development and design standards as set forth under LIP Section 3.5 and 3.6.
As’indicated, the project complies with the relevant development standards.

[ ——
Table 2 — LCP Zoning Conformance
Development Requirement Allowed B Existing Comments
ST R a— - -
Front Yard J 20
Rear Yard I Stringline
Side Yard 10%, 3 ft. min., 5 ft. |l 5.0 Complies
max. .
PARKING 2 enclosed 2 enclosed Complies
2 unenclosed é&nenclosed .
| TOTAL DEVELOPMENT N/A 2,690 sq. ft. N/A
| SQUARE FOOTAGE
RDS RULE/2™ floor sq_ft___JIN/A N/A N/A =
IHEIGHT = [ 28-0"(pitched) ] 28-0” (pitched) ] Complies |
NA NA [
| NON-EXEMPT GRADING _____|IN/A N/A Complies ‘
N/A N/A Complies
‘ eight |
Front M42" impermeable || N/A Complies
30" permeable t
Side(s) (6 feet I 6 feet [ Complies
Rear 6 feet 5 feet Complies
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Grading

No grading is proposed for this project. The swimming pool is to be installed within the
existing building pad grading area. Removal of soils.to provide for installation of the pool
is estimated to be less than 20 cubic yards of soil. No landform alteration or grading is
proposed.

Archaeological/Cultural Resources

A Phase | archeological review was completed by Matthew A. Boxt, Consulting
Archeologist, on November 20, 2005. According to this review and the City of Malibu
Cultural Resource Sensitivity Maps, the subject site has a low potential to contain
archaeological resources.

Findings

The proposed project has been reviewed for conformance with the City of Malibu Local
Coastal Program (LCP) by Planning Division staff, the City Geologist, City Coastal
Engineer, City Environmental Health Specialist, City Biologist, City Public Works
Department, and the Los Angeles County Fire Department. Staff has determined that,
subject to the proposed conditions of approval, the project conforms to the City's LCP.
The required findings are made below.

A. General Coastal Development Permit (LIP Chapter 13)

Pursuant to LIP Section 13.9 the following four findings are required for all coastal
development permits.

Finding A. That the project as described in the application and
accompanying materials, as modified by any conditions of approval,
conforms with the certified City of Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP (see Table 2). As
discussed throughout this report, the project, as proposed and/or conditioned,
conforms to the certified City of Malibu LCP,

Finding B. If the project is located between the first public road and the
sea, that the project conforms to the public access and recreation policies of
Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of
the Public Resources Code). ’

The project is located between the first public road and the sea. However, the

project site is on a private street, which does not accommodate public
parking/access to the shoreline. A document for vertical access has been
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recorded on the property less than 1,000-feet to the west of the project site and
lateral access is provided on properties to the east and west. In addition, El
Matador State Beach is located less than 3,000-feet to the west and is accessible
from Pacific Coast Highway. The location of the proposed project and related
construction activities is not anticipated to interfere with the public’s right to access
the coast. The project conforms to the public access and recreation policies of
Chapter 3 of the Coastal Act of 1976 (commencing with Sectlons 30200 of the
PUblIC Resources Code).

Finding C. The project is the least environmentally damaging alternative.

Pursuant to the California Environmentally Quality Act (CEQA), this project is
listed among the classes of projects that have been determined not to have a
significant adverse effect on the environment and is categorically exempt from
CEQA. The proposed project would result in less than significant adverse effects
on the environment, within the meaning of CEQA and there are no further feasible
alternatives that would further reduce any impacts on the environment. The
project complies with the size and height requirements of the LCP and the M.M.C.
as well as view corridor requirements.

The project will not result in potentially significant impacts because 1) feasible
alternatives have been incorporated to substantially lessen any potential effects of -
the development on the environment, or 2) there are no further alternatives that
would substantially lessen any adverse impacts of the development on the
environment. The project is the least environmentally damaging alternative.

Finding D. If the project is located in or adjacent to an environmentally
sensitive habitat area pursuant to Chapter 4 of the Malibu LIP (ESHA
Overlay), that the project conforms with the recommendations of the
Environmental Review Board, or if it does not conform with the
recommendations, findings explaining why it is not feasible to take the
recommended action.

The subject parcel is located in an ESHA zone and near a blue line stream, as
designated in the Malibu Local Coastal Program LIP. The project has been
reviewed by the City Biologist and is determined to have no impact upon
environmentally sensitive habitat, since it is to be developed upon an existing pad.

Environmentally Sensitive Habitat Area (ESHA) Overlay (LIP Chapter 4)

As discussed above, the subject parcel is located in the ESHA Overlay Map; however,
the project will not resuit in impacts to sensitive resources, significant loss of vegetation
or wildlife, or encroachments into ESHA. Therefore, according to LIP Sectlon 4.7.6(C),
the supplemental ESHA findings are not applicable.
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C. Native Tree Protection Ordinance (LIP Chapter 5)

‘According to the biological assessment by the City Biologist, dated October 27, 2005,
the project is in compliance with the Local Coastal Program does not require further
review. The property was developed in 1997 on a re-developed, existing residential
parcel. - Therefore, according to LIP Section 5.7, the native tree findings are not
applicable. )

D. Scenic Visual and Hiliside Resource Protection Ordinance (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ordinance governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road, or public viewing area. The proposed
project is a new, prefabricated pool to be installed at grade to the rear of an existing
single-family residence. Staff conducted an analysis of the project's visual impact from
public viewing areas through a site reconnaissance and an investigation of the character
of the surrounding property and determined that the project will result in a less than
significant visual impact to public views relative to coastal resources. As proposed, the
project will not interfere with views of the Santa Monica Mountains from the beach or
other designated scenic areas, nor will the project obstruct views of the Pacific Ocean
from Pacific Coast Highway or other designated scenic areas.; The swimming pool is at
grade, located outside the view corridor, and is not prominent when viewed from other
LCP designated scenic areas or parkland and similar development exists on abutting
property. No potentially significant impacts on scenic and/or visual resources are
anticipated. Therefore, according to LIP Section 6.4, the scenic resource findings are
not applicable. "

E. TransfeereveIopment Credits (LIP Chapter 7)

Pursuant to LIP Section 7.2, transfers of development credits only apply to land division
and/or new multi-family development in specified zoning districts. The proposed CDP
does not involve land division or multi-family development. Therefore, LIP Chapter 7
does not apply.

F. Hazards (LIP - Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood, and fire hazards, structural integrity or other potential hazard must be
included in support of all approvals, denials or conditional approvals of development
located on a site or in an area where it is determined that the proposed project causes
the potential to create adverse impacts upon site stability or structural integrity. Staff has
determined that the project will not create adverse impacts upon site stability or
structural integrity, based upon applicant-provided reviews. The project is located in a
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“high fire hazard area; however, it is a water feature and will not create adverse impacts
by increasing plant materials or by presenting a potential fire safety risk. Pool equipment
will be installed within an enclosed structure. The Los Angeles County Fire Department,
in its project review of August 9, 2005, requires a Fire Department Check of the project.

Finding 1. The project as proposed will neither be subject to nor
increase instability of the site or structural integrity from geologic, flood, or
fire hazards due to project design, location on the site or other reasons.

The project was analyzed by staff for the hazards listed in LIP Section 9.2.A. (1-7).
Analysis of the project for hazards included review of the following
documents/data, which are available on file with the City: 1) existing City Geologic
Data maintained by the City; 2) Geotechnical Engineering reports prepared by
Feffer Geological Consulting dated September 7, 2005. Attachment 6
(Geotechnical Report)

Based on staffs review of the above referenced information, it has been
determined that:

1. slope stability analysis, calculated using reasonable sheer strengths,
indicate that the safety factor is greater than 1.5;

the terrace material is not subject to slope creep;

the pool is located at a sufficient distance from the slope that design of
the pool does not need to include consideration of slope stability;

location of the pool is approximately 30-feet above sea-level and could
be subject to hazards from wave action and tsunami hazard; and

5. the project site is in the vicinity of extreme fire hazard areas.

> oen

The City Geologist and Geotechnical Reviewer, City Public Works Department,
City Environmental Heaith Specialist and the Los Angeles County Fire Department
have reviewed the project and found that there were no substantial risks to life and
property related to any of the above hazards provided that their recommendations
and those contained in the associated geotechnical and wave uprush reports are
incorporated into the project design. :

Liguefaction Hazard

The site soils consist primarily of medium density, slightly clayey sand and rock

fragments, located approximately 11-feet above bedrock. Liquefaction is not

reviewed as a significant issue for this proposed eight-foot by 15-foot by 39-inch

lap pool. As noted above, the project site achieves more than the required 1.5
- factor of safety for slope stability.
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Wave Uprush/Tsunami H‘azard

The project site is located 30-feet above sea level. Although subject to impacts of
tsunamis, staff considers that the loss or damage to a minor accessory structure
would not be significant.

Flood/Fire Hazard

The proposed site was also evaluated for flood hazards and the project has been
designed to meet the Federal Emergency Management Act's requirements for
flood prone areas. In addition, the entire City of Malibu is located within the fire
hazard zone so no other alternatives were considered.

The project will incorporate all recommendations contained in the above cited
geotechnical report; as such, the proposed project will neither be subject to nor
increase instability of the site or structural integrity from geologic, flood, fire or any
other hazards. '

Finding 2. The project, as conditioned, will not have significant adverse
impacts on site stability or structural integrity from geologic, flood or fire
hazards due to required project modifications, landscaping or other
conditions.

As stated in F. Hazards, Finding 1 above, the proposed project as designed,
conditioned, and approved by the City Geologist, City Public Works Department
and the Los Angeles County Fire Department, will not have any significant
adverse impacts on the site stability or structural integrity. '

Finding 3. The project, as proposed or as conditioned, is the least
environmentally damaging alternative.

As discussed previously, the project will not result in potentially significant
environmental impacts because: 1) feasible alternatives have been incorporated to
substantially lessen any adverse effects of the development on the environment,
or 2) there are no further feasible alternatives that would substantially lessen any
potentially significant adverse impacts of the development on the environment.
The project is the least environmentally damaging alternative.

Finding 4. There are no alternatives to development that would avoid or
substantially lessen impacts on site stability or structural integrity.

As stated in F. Hazards, .Finding 1 above, the proposed project as designed,
conditioned, and approved by the City Geologist, City Public Works Department
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G.

and the Los Angeles County Fire Department, will not have any significant
adverse impacts on the site stability or structural integrity.

Finding 5. Development in a specific location on the site may have
adverse impacts but will eliminate, minimize or otherwise contribute to
conformance to sensitive resource protection policies contained in the
certified Malibu LCP.

As stated in F. Hazards, Finding 1 above, the proposed project, as designed,
conditioned, and approved by the City Geologist, City Public Works Department
and the Los Angeles County Fire Department, will not have any S|gn|f|cant
adverse impacts on the site stability or structural integrity.

Potential impacts to the blue line stream were identified as an issue of concern to
an adjacent neighbor. Since the proposed pool will be installed on a previously
graded pad, approved in California Coastal.Commission (CCC) Permit Nos. 5-89-
1037 and 5-89-325, blue line stream preservation issues have already been
addressed. CCC permits require any further improvements to be reviewed, but
specifically identify grading as a concern.

Shoreline and Bluff Development (LIP — Chapter 10)

The project provides for the addition of a small lap pool on a parcel located on or along
the shoreline, a coastal bluff or bluff top fronting the shoreline as defined by the Malibu
Local Coastal Program. Therefore, in accordance with Section 10.2 of the Local
implementation Plan, the requirements of Chapter 10 of the LIP are applicable to the
project and the required findings are made below.

Finding 1. The project, as proposed, will have no significant adverse
impacts on public access, shoreline sand supply or other resources due to
project design, location on the site or other reasons.

The proposed project is located well landward of the ocean currents that carry
sand along the beach. The City Geotechnical Reviewer has reviewed and
conditionally approved the project; the proposed project will not have a significant
adverse impact upon public access, shoreline sand supply or other resources due

‘to project design location on the site or other reasons. Two sets of final swimming

pooal plans, approved by Environmental and Building Safety, incorporating Feffer
Geological Consultings recommendations and items included in the City
Geologist's review, must be reviewed, wet stamped and manually signed by the
Project Engineering Geologist and Project Geotechnical Engineer. The City
Geotechnical Reviewer will review the project for conformance with the project
Geotechnical Consultant's recommendations and items identified by the City
Geotechnical Reviewer during plan check.
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Finding 2. The project, as conditioned, will not have significant adverse
impacts on public access, shoreline sand supply or other resources due to
required project modifications or other conditions.

As stated in G. Shoreline and Bluff Development, Finding 1 above, as designed,
conditioned, and approved by the City Geotechnical Reviewer, the project will not
have any significant adverse impacts on public access or shoreline sand supply or
other resources. '

Finding 3. The project, as proposed or as conditioned, is the least
environmentally damaging alternative.

As discussed previously, the project will not result in potentially significant
environmental impacts because 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any potentially
significant adverse effects of the development on the environment, or 2) there are
no further feasible mitigation measures or alternatives that would substantially
lessen any potentially significant adverse impacts of the development on the
environment. The project is the least environmentally damaging alternative.

Finding 4. There are not alternatives to the proposed development that
would avoid or substantially lessen impacts on public access, shoreline
sand supply or other resources.

As stated in G. Shoreline and Bluff Development Finding 1 above, as designed,
conditioned, and approved by the City Geologist and City Geotechnical Reviewer
the project will not have any significant adverse impacts on public access or
shoreline sand supply or other resources. .

" Finding 5 — In addition, if the development includes a shoreline protective
device, that it is designed or conditioned to be sited as far landward as
feasible, to eliminate or mitigate to the maximum extent feasible extent
adverse impacts on local shoreline sand supply and public access, there are
no alternatives that would avoid or lessen impacts on shoreline sand
supply, public access or coastal resources and is the least environmentally
damaging alternative. \

As stated in G. Shoreline and Bluff Development Finding 1 above, as designed,
conditioned, and approved by the City Geologist and City Geotechnical Reviewer
the project will not have any significant adverse impacts on public access or
shoreline sand supply or other resources.
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As discussed previously, the project will not result in potentially significant impacts
because 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any potentially significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any potentially significant
adverse impacts of the development on the environment. The project is the least
environmentally damaging alternative.

H. Public Access (LIP Chapter 12)

The subject site is located between the first public road and the sea, along Lechuza
Beach on the ocean side of Sea Level Drive. The project involves the adjustment of the
property lot line to accommodate side yard setbacks for the purpose of allowing
installation of a new lap pool on the same building pad as the existing single-family
residence. No onsite vertical or lateral access is currently provided on the subject parcel.
The project does not meet the definitions of exceptions to public access requirements
identified in LIP Section 12.2.2; however, LIP Section 12.6 states that public access is
not required when adequate access exists nearby and the findings addressing LIP
Section 12.8.3 can be made. The following findings satisfy this requirement. ‘Analyses
required by LIP Section 12.8.2 are provided herein, and in geotechnical and coastal
engineering reports referenced elsewhere in this report. Bluff top, trail, and recreational
accesses are not applicable. The proposed project does not intrude into view corridors
from Sea Level Drive. No issue of public prescriptive rights has been raised.

Bluff Top Access

The project is located on a bluff top; however, due to the relatively minor scope of the
project, no potential project-related or cumulative impact on bluff top access is
anticipated. The ability of the public to access nearby public coastal tidelands is
available from the public beaches located both east and west of the project site. The
project as proposed does not block or impede access to the ocean. The project site is
located by way of a private lot and is not accessible to the public. Conditioning the
project to provide a biuff top access would not provide additional access to coastal
resources because adequate public access is provided in the vicinity. Since existing
access to coastal resources is adequate, and the project site is located on a private
street that is not accessible to the public, no legitimate governmental or pubhc interest
would be furthered by requiring access at the project site.

Furthermore, due to nearby bluff top access, and since the project site is not accessible
to the public, bluff top access across the site is not deemed appropriate.

Due to the relatively minor scope of the project, no potential project-related or cumulative
impact on bluff top public access is anticipated. Nevertheless, the following findings and
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analysis were conducted in accordance with LIP Section 12.8.3 regarding bluff top '
access. Due to these findings, LIP Section 12.8.1 is not applicable.

Finding A The type of access potentially applicable to the site involved
(vertical, lateral, blufftop, etc.) and its location in relation to the fragile
coastal resource to be protected, the public safety concern, or the military
facility which is the basis for the exception, as applicable.

Bluff top access would not impact fragile coastal resources or have any impact on
a military facility. Due to the relatively minor scope of the project, no potential
project-related or cumuiative impact on bluff top public access is anticipated.

Finding B. Unavailability of any mitigating measures to manage the type,
character, intensity, hours, season or location of such use so that fragile
coastal resources, public safety, or military security, as applicable, are
protected.

As discussed previously, no mitigation measures are available to manage the
type, character, intensity, hours, season or location of a bluff top access to public
safety. No impacts to military security or to fragile coastal resource have been
identified. Due to the relatively minor scope of the project, no potential project-
related or cumulative impact on bluff top public access is anticipated.

Finding C. Ability of the public, through another reasonable means, to
reach the same area of public tidelands as would be made accessible by an
access way on the subject land.

Due to the relatively minor scope of the project, no potential project-related or
cumulative impact on bluff top public access is anticipated. The ability of the
public to access nearby public coastal tidelands is available from the beaches
located both east and west of the project site. The project as proposed does not
block or impede access to the ocean. The project site is located on a private lot
and is not accessible to the public. Conditioning the project to provide a bluff top
public access would not provide additional access to coastal resources because
adequate public access is provided in the vicinity. Since existing access to coastal
resources is adequate, and the project site is located on a private lot that is not
accessible to the public, no legitimate governmental or public interest would be
furthered by requiring access at the project site.

Trail Access

The project site does not include any existing or planned trails as indicated on the Trails
Master Plan and; therefore, no condition for trail access is required by the Local Coastal
Program.
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Recreational Access

The project site is not adjacent to, does not include, or have any access ways to existing
or planned public recreational areas; and therefore, no condition for recreational access
is required by the Local Coastal Program.

Lateral Access

As indicated above, the project is located along the shoreline; however, as indicated on
the LCP Public Access Map 1, it is located along a private road and does not provide
access to a public beach. El Matador State Beach is located less than one mile to the
west, which is accessible from a public road, Pacific Coast Highway. A vertical access
document is also recorded at Lechuza Point, as indicated on LCP Public Access Map 1.
Consistent with LIP Section 12.6, due to the ability of the public, through other
reasonable means to reach nearby coastal resources, an exception for lateral access
has been determined to be appropriate for the project and no condition for lateral access
has been required. :

Finding 1. The type of access potentially applicable to the site involved
(vertical, lateral, bluff top, etc.) and its location in relation to the fragile
coastal resource to be protected, the public safety concern, or the military
facility which is the basis for the exception, as applicable.

Lateral access would not impact fragile coastal resources, does not raise a
significant public safety concemn, or have any impact on a military facility. The
basis for the exception to the requirement for lateral access is associated with the
availability of access nearby, as described in H. Lateral Access, Finding 3, below.

Finding 2. Unavailability of any mitigating measures to manage the type,
character, intensity, hours, season or location of such use so that fragile
coastal resources, public safety, or military security, as applicable, are
protected.

Lateral access would not impact fragile coastal resources, does not raise a
significant public safety concern, or have any impact on a military facility. The
basis for the exception to the requirement for lateral access is associated with the
availability of access nearby, as described in H. Lateral Access, Finding 3, below.

Finding 3. Ability of the public, through another reasonable means, to
reach the same area of public tidelands as would be made accessible by an
access way on the subject land.

The public, through another reasonable means, can reach the same area of public

tidelands as would be made accessible by an access way on the subject land.
The project as proposed does not block or impede access to the ocean. The
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project site is located along a private street and does not accommodate access to
a public beach. Conditioning the project to provide a lateral public access would
not provide additional access to coastal resources because adequate public
access is provided nearby. As indicated on the LCP Public Access Map 1, there
are recorded documents for lateral access on properties located adjacent to the
east and west. In addition, El Matador State Beach is located less than a mile to
the west of the project site, with parking and access to the shoreline are available
from this location. No legitimate governmental or public interest would be
furthered by requiring access at the project site because existing access to coastal
resources is adequate. The proposed project will not impact the public’s ability to
access the shoreline or other coastal resources and the project site is not within
the vicinity of a public beach:

Vertical Access

As indicated above, the project is located along the shoreline; however, as shown on the
L.CP Public Access Map 1, it is located along a private road and does not provide access
to a public beach. El Matador State Beach is located less than one mile to the west and
vertical access is available to this beach from a public road, Pacific Coast Highway. In
addition, a document for vertical access has been recorded on the property
approximately 1,000-feet to the west of the project site. Consistent with LIP Section 12.6,
due to the ability of the public, through other reasonable means to reach nearby coastal
resources, an exception for public vertical access has been determined to be appropriate
for the project and no condition for vertical access has been required.

Finding 1. The type of access potentially applicable to the site involved
(vertical, lateral, bluff top, etc.) and its location in relation to the fragile
coastal resource to be protected, the public safety concern, or the military
facility which is the basis for the exception, as applicable.

- Vertical access would not impact fragile coastal resources, does not raise a
significant public safety concern, or have any impact on a military facility. The
basis for the exception to the requirement for vertical access is associated with the
availability of access nearby, as described in H. Vertical Access Finding 3, below.

Finding 2. Unavailability of any mitigating measures to manage the type,
character, intensity, hours, season or location of such use so that fragile
coastal resources, public safety, or military security, as applicable, are
protected.

Vertical access would not impact fragile coastal resources, does not raise a
significant public safety concern, or have any impact on a military facility. The
basis for the exception to the requirement for vertical access is associated with the
availability of access nearby, as described in H. Vertical Access Finding 3, below.
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Finding 3. Ability of the public, through another reasonable means, to
reach the same area of public tidelands as would be made accessible by an
access way on the subject land. ’

The public, through another reasonable means, can reach the same area of public
tidelands as would be made accessible by an access way on the subject land.
The project as proposed does not block or impede access to the ocean. The
project site is located along a private street and does not accommodate access to
a public beach. Conditioning the project to provide a vertical public access would
not provide additional access to coastal resources because adequate public
access is provided nearby. As indicated on the LCP Public Access Map 1, there is
a recorded document for vertical access on property less than 1,000-feet to the
west. In addition, El Matador State Beach is located approximately 3,000-feet to
the west of the project site and parking and access to the shoreline are available
from this location. No legitimate governmental or public interest would be
furthered by requiring access at the project site because existing access to coastal
resources is adequate, the proposed project will not impact the public’s ability to
access the shoreline or other coastal resources and the project site is not within
the vicinity of a public beach.

I Land Division (LIP - Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore,
this section does not apply.

Environmental Review Board

The project is a lot line adjustment and pool in conformance with California Coastal
Commission permit requirements and allows the installation of a new pool at grade.
Because the development is proposed on an already-graded area, the project is not
considered to warrant evaluation by the Environmental Review Board (ERB).

CORRESPONDENCE: One letter was received by an adjacent nenghbor regardlng
development near a blue line stream.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in the
California Environmental Quality Act (‘CEQA”), the Planning Division has analyzed the
proposal as described above. The Planning Division has found that this project is listed
among the classes of projects that have been determined not to have a significant
adverse effect on the environment and therefore, exempt from the provisions of CEQA.
Accordingly, a CATEGORICAL EXEMPTION (Class 3) will be prepared and issued
pursuant to CEQA Guidelines Section 15303(a) and () — New Construction or
Conversion of Small Structures. The Planning Division has further determined that none
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of the six exceptions to the use of a categorical exemption applies to this project (CEQA
Guidelines, Section 15300.2).

PUBLIC NOTICE: Pursuant to Malibu Local Coastal Program LIP Section 13.12.1, staff
published the required 10-day public hearing notice in the Malibu Surfside News on
March 9, 2006. In addition, a Notice of Public Hearing was mailed to property owners
and occupants within a 500-foot radius of the subject property on March 8, 2006.
Attachment 7 (Public Hearing/Mailing Notice) The subject site was also posted on
November 2, 2005.

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Division’s findings of fact are supported by substantial evidence in
the record. Based on the analysis contained in this report, staff is recommending
approval of this project subject to the conditions of approval contained in Section 4 of
Planning Commission Resolution No. 06-23. The project has been reviewed and
conditionally approved for conformance with the LCP by staff and appropriate City
departments as well as the Los Angeles County Fire Department.

ATTACHMENTS:

Planning Commission Resolution No. 06-23

Comment Letter

Architectural Plans

Coastal Commission Permits

Department Review Sheets

Geotechnical Report Cover Letter dated September 7, 2005
Public Hearing/Mailing Notice

NooMwN =

Contact Planning Division staff to reviéw contents of project file for CDP 05-162.
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JE_OF fmﬁromu-ms RESOURCES AGENCY -~ | ‘ : GEORGE DEUKMEIIAN, Governor

ALIFORNIA CQASTAL COMM!SSION . . _
JTH COAST AREA - . Page ¥ of

w:slmmv.suuz;no E . X o) :
10 SERCH; S - 3 ) - : . Date May:17,.19 - D/

b-ssosony ‘: ' . permit Application No. 5-89-1037

 NOTICE OF INTENT :.T-'°.... ‘5.5“?: PERMIT

. On Mrch 13, 1990 -, the 'c'alll*i'fornia Coastal Commission granted to __
-~ Moses_Lerner . Permit. 5;—&9-1 037, subject to the attached
h ucond-itmns, for deve]opment cqnsist‘lng of' o :

- _Demalitinn of a “tennis cnurt and remowﬂ of trees and ‘the construction of twn
-~ .single family. residences on two lots: -a.5,8)3-sq. ft. single family residence,

. 'garage, decks, and septic system on a 11, 720 sq. ft. lot, and a 5,430 sq. ft.
Lt_single famﬂy residence, garage deck and septic system on a 10, 724 sq. ft.. 1ot

‘ _:',_:;,.morg spac'ifvca‘i]y de'scribed in the app‘iic;ation fﬂa in. the Ccmmssion offices.

i I The- deve]opment is, wlthin the coastal zone in'_Los Ange}es - cpunty
LAt SJSG g’g 3’186? ‘;ea Ieve1 Drive. H_gLHbu e — _ . o

.. The actual developmant permit is baing he'ld ‘in the Commission office until .
fqu'iHment of the Sperial Conditions _ -3 - » Imposed by the Commission.
- Once ‘these conditions have heen - fuifiiled, the perunt will be hsued For your

11nformatiun, all the 'Smpnsed cond‘ntions are: attached. )

B Issued on -beha]f of the CaHf-grn._i_a c_og,stal -Commission on _March 13, 1990 .

PETER DDUGLAS
Executive. Director

e J Voo o 0 i
Tit'le" ;?taff Anahl/t

TR

:'The unslersigned permittee acknow1edges receipt of this notice of the California ..
" Coastal Commission determination on Permit No. _ 5-89-1037 . and fully
'undarstands its. contents, 1nc1ud1ng ‘all- condit.'lqns imposed. . :

‘5'7’7—2./20‘ o /)%M @

Date o T 7 Permittee

~P1ease sign and raturn ene copy of th1s fnrm to the c::mﬁssion ofﬂce at the above.
_Address . _ .

Attachment 4
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* permit Application No. __5-89-1037

1. _".‘Nat'ice of Recemt and Acknow?edgm_e_nt- The permit 1: not valid and

.7 development shall not commence until a copy of the permit, signed by the
._permittee or authorized agent, acknowledging r9ce1pt of -the permit and
g a,tceptancq ‘nf the terms -and. canditinns, A% returned to the chmmssion office

2, . Exg‘lration. If deve'lopment has not conmnced the permit will expire two
-years from the date.oh which the-Commission- voted on the application.
levelopment shall .be. pursuad 1n 3 diligent manner and completed in a
reasonable period of. time. - ion ﬁnr extension of the permit must be

de. pr‘lor to the £

. Com 11ance. AT ﬂeve apment must HECHr: $n stﬁct compliance with the

~‘proposal-as set forth -in the appiisation: for permit, subject to any special

.. =conditions-set forth'below. Any deviation from the approved plans must be
‘ '.‘reviewed and- approved by the' :taff and nlay require Commission appr-ova'l

;o Inter retation. Any questions of intent ar 1nterpretat1on of .any condition'
W Jlabe reso ved by the Executive D‘lrector or the Cnmlmssion. - .

-r'

. nsgec‘_l;ion The cOmnrission staff: shaﬂ be allowed to inspect the site and
'ﬁthe pro,]ect dur'lng jts. deve1qpmsnt subject to 24-hour advance notice

' }'A551 nment The permt may be assigned to any. quaHﬁed person, provided
. assignee ?ﬂas with the comission an affidavit accepting all tems and
congditions of the permit.- i

T+ - Terms and Conditions Run_with the Land. Theqe terms and conditions shall be
.. " perpetual, and it is the intention .of the Commission and the permittee to
: bind a1l future owners and possessors of the sub:ject property to the terms.
: 'and r.ond'ltinns . . . .
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SPECIAL CONDITIONS: '

‘1. -Revegatation and Landscape Plans. -

£ Pridf‘tp,the.issuance‘of‘the coastal development permit, the applicant shall
. " submit.a detailed revegetation plan indicating the type, size, extent and location
- of a1l plant materials, any proposed irrigation system and other landscape .

-.f g‘featuretho,reveqetate the portion of lots T .and 2 between the proposed residences
“.on each Tot and the top of the creekbank on each lot. The plans shall provide

.. ‘that a minimum of ‘70% of this.area wil) be revegetated with suitable plants.and
" .other replacement roosts for the hutterflies as part of the revegetation process
. of these disturbed sites, similar to what the. Commission is requiring the B
applicant To do-as part of the revegetation of the éveépkbanks that comprise the:
open space area approved in‘coastal devaelopment permit no. 5-89-325. The plans
-'shal) provide for the staged removal of introduced ground cover plants and -
* ‘re-establishment of appropriate: native Southern Caiifornia Coastal riparian plants
- (as_.defined in standard 'reference texts or in or in the Nov 23 1988 California
- Native Plant society publication "Recommended Mative Plant species for Landscaping
Wildland Corridors in the Santa Monica Mountains".) The plan shall provide for

"t replacement. of trees removed by develepment, maintenance of the trees along the .

.~ ‘eanyon edge and replacement of dead or diseased trees by trees of similar height
- ‘and volume. Said plan shall be’submitted to, reviewed by and approved in writing
-by the Exécutive .Director. - S : .

',2;_ Revised Plans.

 Pribr to the issuance of the coastatl development permit, the aphlicant shall

- submit, for the review and approval of the Fxecutive Director, revised building
plans indicating the height of the pitched roofs-of both residences which are the

~:subject of this permit-will extend no higher than 28 feet above existing grade.
3. Prior Permit. ' ' :

A Specia]fconditigns and proViéfons of the hrevidusiyfapproVed coastal
'jdgxglgpmqnt;permit;‘CQR#.sfagaazs,‘ane-bind#ng and remain in force.

pitn
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", STATE.OF CAUFORNIA—THE RESOURCES & ~ | GEORGE DEUKMENAN, -Govemor

CALIFORNIA COASTAL COMMISSION

DEC - 8 198"

Page 1 of

SOUTH COAST. AREA : . X
* 243 WEST BROADWAY, SUNE 380 Pate: _December 7

LONG BEACH, CA 90802 . Permit Application No. - §-89-325
{213) 5903071 .

NOTICE OF TINTENT TO_ISSUE PERMIT

On _November 16, 1989 , the California Coastal. Commission -granted
to . MOSES LERNER : Permit 5-B89-325 , subject to the
-attached conditions, for development consisting of -

Resubdivide 10 lots into three lots; demolish septic system on one additional Tot,
record certificates of compliance (lot line adjustments) for the three new lots;
demolish single family house and septic system tennis court and other buildings,
construct one single family house, garage, pool landscaping and septic system ,

_ remove trees. ) :

more spec{fically-described.in the application file in the Commission offices.

The development is within the codsta] zdne in ' Los Angeles County .
at : 31842 Sea Level Drive; Malibu, CA = .

-The actual development permit is being heid in the Commission office until
~fulfillment of the Special Conditions 1 - 7 , imposed by the Commission.
Once these conditions have heen fulfilled, the permit will be issued. For your
information, all the imposed conditions are attached.

‘Issued on behalf of the California Coastal Commission on __December 7, 1989 ,

.' . | (//\,W e,{('/

PETER OOUGLAS

, /§})£%310 0n/ Executive Director
4, c}‘f/' f .
(/{//‘VQ%“’.-’- By: U4~ @
L 2 . T —
Title: Staff Analyst '

LA
M e |
ackdl EpeuenT g’};)' )

The undersigned permittee acknowledges receipt of this notice of the California

Coastal Commission determination on Permit No. 5-89-325 . , and fully
understands its contents, including all conditions imposed.

Date ) Permittee

Please sign and return one copy‘of this formvto the Commission office at the above
address.

EXHIBIT £




" NOTICE OF INTENT TO_JSSUE PERMIT

—————— e e

Page _2 of _6
Permit Application No. 5-89-325

"STANDARD CONDITIONS:

1.

SPE

Notice of Receipt and Acknowlédgment. The permit is not valid and

* development shall not commence until a copy of the permit, signed by the

permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date. )

. .Compliance. A1l development must occur in strict compliance with the

proposal as set forth tn the appiication for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Interpretation. Any questions of intent or. interpretation of any condition
will be resolved by the Executive Director or the Commission.

; Insgectibns. The Commission staff shall be allowed to inspect the site and

the project during its development, subject to 24-hour -advance notice.

"Assignment. The permit may be assigned to any qualified person, provided

assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be

perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions. )

CIAL CONDITIONS: . ' _

R AL AL LT A

1. Lot fine adjustment

Prior to issuance of the permit the applicant shall provide evidence
“that a Tot line adjustment has been approved by the Executive Oirector
and recorded with the County of Los Angeles that shows the following:

Parcel 1. Lot 157 shall be included within the boundaries of Parcel one.

Parcel 2 and 3. The applicant shall demonstrate to the satisfaction of
the Executive Director that.there is.adequate space on each created
parcel for a septic system and replacement system, or submit an
enforceable easement, approved by the Los Angeles County Department of
Health Services, over an adjacent parcel for the purposes of :
constructing a leach field and a replacement area.




L 5-89-325
' Page 3
'This leach field and replacement area shall be set back no less than 50
feet from the sdgs-a£—xhe-c;paF4au=s:na1-éeéaaed_qxhshac.casc.a&—ﬁhe top
of the ravine, shown as the break in slope of the ravine (where the
slope becomes 2:1 or steeper) at qgnrox1mate]y e1evat10n 30 in present jar=
1634164 (F(pfrc 9 2qnd 3
elevation 25 in th dmportioast parcel 1 (creek Tot and lot. Mf[}
159), m—h-ne—-n—ehouma—&mm—e-.
l“‘pr}él""‘///" ;

Easement for Open Space and Habitat Protection:

. Prior to transmittal of permit the app}icant sha]l map and record an
irrevocable of fer to dedicate to a public agency or private association
acceptable to the Executive Director, an easement for open space, view
preservation, and habitat protection/restoration. The right to enter,
restore and maintain habitat on this easement shall be included in the
offer. Pending acceptance of the offer, the respons1b111ty of the
-easement shall be held by a homeowners

association created by the applicant. The easement shall restrict

_“the applicant and successors in interest from grading, clearance,

development, removal of vegetation and placement of structures, decks
or fences within the area described as "portion of parcel one®, or as
assessors parcel 4450-19-36, described in certificate of compliance .
100463, and those portions of the newly created parcels that lie )
northerly of the 1ine indicated on Exhibit 2. (the canyon lot and
the mature cypress trees.) This easement “shall not apply the the
approved house footprint shown in Exhibit 2. The easement shall
allow entry for educational and scientific observation and shall
permit one.controlled trail along the southern edge of the canyon, if
developed with a coastal development permit. The easement shall be
descr1bed in metes and bounds, fol\nwing the line depicted in Exhibit

- The easement shall permit and require revegetation with native
plants and selective removal and replacement of trees consistent with
a revegetation and habitat management plan and- fuel modification plan
required in condition number 3, or prepared by an accepting agency
and submitted to the Comm1ss1on as a Coastal Development Permit.

The easement shall be subject to the review and approval of the
Executive Director in consultation with the Santa Monica Mountains
Conservancy. The offer shall be recorded free of prior liens and
encumbrances except for tax liens, and shall be binding on heirs,
assigns and successors in 1nterest The offer shall run with the
land in favor of the People of the State of California. The offer of
dedication shall be irrevocable for a period of 21 years, such period

‘running from the date of recording.

3. Revegetation and Landscape Plans.

Prior to transmittal of permit the applicant shall submit for review
and approval of the Executive Director, plans prepared by a wildlife
biologist that show a plan for revegetation and preservation of ESHA
and butterfly habitat (trees over 30 feet in height and the open
space easement described abaove). The plan shall retain existing
trees along the top of the ravine, and keep the s$tream bed ¢lear of
tree-like vegetation.




5-89-325

] Page 4 : :
The plans shall provide for the staged removal of introduced ground
cover plants and re-establishment of appropriate native Southern
California Coastal riparian plants (as defined in standard reference
texts or in or in the Nov 23 1988 California Native Plant society
publication “"Recommended Native Plant species for Landscaping .
Wildland Corridors in the Santa Monica Mountains®.) The plan shall
‘provide for replacement of trees removed by development, maintenance
of the trees along the canyon edge and replacement of dead or
diseased trees in the same location by trees of similar height and
volume. The plan shall include a schedule of completion. The

. objective of the plan shall be to restore riparian habitat, ,
establish landscape cover for erosion control, provide wildlife
cover, and preserve roosting spots for birds and Monarch
butterflies. Pursuant to this no more than 15 percent of the plant
cover and the no more than 15 percent of the present number of trees
30 feet or more in height may be removed at any one time.

The next stage of restoration shall not begin until the replacement
plants and trees are established in equivalent volume and and
performing the function of the present vegetation in. terms of cover
-and roosting. The plans shall reflect the requirements of the Los
Angeles County Fire Marshall's fuel modification requirements.

4.  Future Improvements.

Prior to authorization of permit, the applicant shall record a deed
restriction, in a form and content acceptable to the Executive
Director, which provides that Coastal Development Permit 5-89-325 is
"~ for the approved development only, and that any future additions or
“improvements .to the property including clearing of vegetation and
grading will require a new Coastal Oevelopment Permit from the
Coastal Commission or its successor agency.  The deed restriction
shall specify that all development, with the exception of the house
shown on Exhibit 2 shall be located no less than 15 feet away from
the easement established in condition3. OUecks at grade that do not
require grading or excavation may- also be permitted. The deed
restriction shall be binding on all successors in interest, heirs and
assigns, for the life of the improvement approved with this action.
permit 5-89-325. 1t shall be recorded free of prior liens.

5. Applicant's Assumption_of Risk : .

Prior to transmittal of permit, the applicant as landowner shall
execute and record a deed restriction, in a form and content
acceptable to the Executive Director, which shall provide (a) that
the applicant understands that the site may be subject to
extraordinary hazard from fire, flood. and wave damage and applicant
assumes the .l1iability from such hazards; and (b) that the applicant
unconditionally waives any claim of 1iability on the part of the
Commission and agrees to indemnify and hold harmless the Commission
and its advisors relative to the Commission’'s approval of the project
for any damage due to natura) hazard. The document shall rup with
the land, binding all successors and assigns, and shall be recorded
free of prior liens and encumbrances which the Executive Director
determines may affect the interest being conveyed.




o 5-89-325
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6. . Revised Plans -

“Prior to issuance of a permjt'the:appliéaht‘shall‘submit revised
plans for the review and approval of the Executive Director. These
plans shall show: :

a) Revised engineered grading plans for the site
gﬂd—iﬂg—e i REEAIADC Q.. R wag) a-- Ot ET RS2 A=cyYDress
CARARY IO - ik~ 1f jndicated in an archaeology
‘report, ‘engineering for capping the site for purposes of -
archasological protection.” The cap may be up to three feet in depth;’
approved septic systems- and driveways may be be constructed without

" capping. '

tht show:: u._m-; /5’;72_1

BLL L1 ace) )
P v —r *+ The house and all development
except for decks and ‘the pool shall maintain .a set back of no less
than 25 feet from the edge of the sea bluff. The .dead and diseased
trees cut down as part of this devélopment shall be replaced with

native trees 20 feet or more in.height on a one to one basis.

:¢)  Revised foundation plans showing the depth of existing
excavations, HNo additional excavation.into the midden shall be
required for the pool or for cellars. The house shall use pier or
continuous footings instead of slabs.

d4)  Plans showing no portion of the structure more than 35 feet
above natyral grade or the sail cap. that has been placed on the
midden. o A L : S

. @) Revised plans for the septic systems showing location of all
-septic.systems and the replacement areas no less than 50 feet from
the break in slope at the arroyo established tn condition one. and no
Jdess: than 25 feet from the edge of the coastal bluff. .

-

7F An Archaeological Regovery and Protection Plan

_Prior to transmittal of the permit-the applicant shall provide for
.~ the review and approval of the Executive Oirector a phase I1
* - archaeological study, preservation and recovéry plan for LAN 114.

. The plan shall include methods for capping the site and for recovery,
study and monitoring of the portions of the site to be disturbed
during construction, including the foundations, holes for tree

" planting and ‘the leachfields. The Executive .Director shiall approve

_the study, preservation -and recovery plan .only after review by—the~-

; L/
= by nuyrescn!uy:#;: 4
mEs-rom o0 & qualified to review work in
Chumash sites iy the Santa Monica Mountains portions of Los Angeles
. County, and by:professional archaeologistat-who hagp published studies
concerning the Sdnta Monfca Mountains. The study shall be consistent

2 —of Native Anericancaroupss

' with the Archaeslogical impact standards -estab

| BT ST Preservation-and shall include a signed contract
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for archaeological salvage that follows current professional
practice. Before approving the plan, the Executive Director shall
determine whether the study, recovery and preservation plan requires
an amendment to the permit because it changes the basic scope of
preservation or changes the location of development on the site. .

*NOTE : _The documents needed to comply with Conditions 1 - 7 will be sent to
you from our San Francisco Office AFTER THE Commission meeting. When you

receive the documents, if you have any questions, please contact the Legal
Department at (415) 543-8555. .

" 0098M: PE/gf




23815 Stuart Ranch Road ¢ Malibu, California 90265-4861
(310) 456-2489 » Fax (310) 456-7650 » www.ci.malibu.ca.us

GEOTECHNICAL REVIEW SHEET

Project Information

Date:  October 25, 2005 . Review Log#: 2607
Site Address: 31858 Sea Level Drive : ’ .
Lot/Tract/PM #:  w/a ) g Planning #: . CDP 05-162
Applicant/Contact: Moses Lerner- BPC/GPC #: ) :
Contact Phone #: 310-589-1553. Fax#: 310-589-0899 Planper: Chris Koontz

| Project Type: New (continuous current) swimming pool :

Submittal Informatlon
Consultant(s)/ Report Date(s): Feffer Geological Consulting (Robinson, RGE 2491; Feffer, CEG

(Cun'enl submittal(s) in Bold)) 2138); 9-7-05
Ref: Tierra Tech Testing Lab, Inc.: 7-24-90,1-5-90, 11-21-89, 3-17-88,
12-4-78 .
Ref: Westland Geological Services, Inc.: 9-22-89, 8-28-89, 12-16-88

" . |_Previous Reviews: Geology review Referral Sheet

Review Findinas
Coastal Develogment Review
E ] APPROVED from a geotechnical perspective.
[} NOT APPROVED from a geotechnical perspectwe The listed ‘Review Comments’ shall be
addressed prior to approval.
Building Plan-Check Stage

) Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notm foerldmg Plan

Check’ into the plans.

O APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
‘Building Plan Check’ and incorporate into BMdmg Plan-Check submittals.

d NOT APPROVED from a geoteclmiéai perspective. The listed ‘Building Plan-Check Stage Review |

Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced report was reviewed by the City from a gcotcchmcal perspective. Based upon the submitted
mfonnatlon, the project comprises a new 120 square foot lap sw:mmmg pool (continuous current).

Guidelines for geolechmcal reports (dated February 2002) are available on the Clly of Malibu web site:
hwww,ci.malibu.ca usfindex cfm Huseaction=nav&navid=:

Fugrc

I

Attachment 5

A

City of Malibu PLaNNNG review




vEngineering Geology Review by: -~ - ‘ LAY : / 4/35 Jos
Chribto] pher Dea C.E.G. #1751, Exp. 9-30-06 Date
: Engineering Geol y Reviewer (x306)
"\ Geotechnical Engineering Review by: Lo, :QF [ 0 /? S, /

" City of Malibu " Geotechnical Review Sheet

Building Plan-Check Stage Review Comment‘s:

Figures 1 and 2, as pmcntcd, do not provide the reviewers thh enough information as to where the pool
site is relative to the canyon slope and bluff above the beach. Please provide a site plan that depicts the
entire property, existing improvements, and proposed improvements. It does not appear that the lot
depicted on Figure 2 (Westland Geologlcal Services Locatton Map) is the subject Iot. Please clarrfy and
depict the subject site on the map. -

Please provlde recommendations for pool'subdtainage, as discussed in the City’s Geotechnical Guidelines..

v Two scts of final swimming pool plans (APPROVED BY BUILDING AND SAFETY) incorporating the - -

Project Geotechnical Consultant’s recommendations and items in this review sheet must be reviewed and
wet stamped and manually signed by the Project Engineering Geologist and Project Geotechnical
Engineer. City geotechnical staff will review the plans for conformance with the Project Geotechnical
Consultants’ recommendations and items in this review sheet over the counter at City Hall on Mondays or
Thursdays between § AM and 12 noon.

Please direct questions regarding this review sheet to City,. Geotechnical staff listed below.

2.

Patrick'A. Smith, Ph. D, P.E. # 66894, Exp. 9-30-06 Date.
Geotechnical Engineering Reviewer

Thisreview sheet was prepared by City Geotechnical Staff |
contracted with Fugro as an agent of the Clty of Malibu.

FUGROWEST,INC. . Jjus=o
4820 McGrath Street, Suite 100 =

Ventura, California 93003-7778

(805) 650-7000 (Ventura office)

(310) 456-2489, x306 (City of Malibu)

(2607)




ibu | -.‘ . -

- GEOTECHNICAL -~ -
NOTES FOR BUILDING PLAN-CHECK

'Show the name, address, and phone number of s
the Geotechnical Consultant(s) on the cover sheet
of the Swimming pool plans,

Include the. following note on the Foundation
Plans:  “ay foundation excavations must be
observed and approved by the Geolechnical
Consultant prior to placement of, reinforcing steel ”

The Foundation Plans for the praposed project

of the Geotechnical Consultant's
recommendations, Wwhichever are more stringent.
Show minimum foundation setback distances on
the foundation plans, as applicable,

Please contact the Building and  Safety
Department regarding the submittal requirements
for a drainage plan review. .

. - hto:fiwww.ci malibys ¢z, excim?fuseaction=navénayid=30,
. . Fugro Project #: 3399.001




CITY OF MALIBU PLANNING COMMISSION
. RESOLUTION NO. 06-23

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING COASTAL DEVELOPMENT PERMIT NO. 05-162,
INSTALLATION OF A SWIMMING POOL ON THE REAR OF A
DEVELOPED PROPERTY WITH AN EXISTING, 3,965 SQUARE FOOT,
SINGLE-FAMILY RESIDENCE, LOCATED ON APPROXIMATELY 0.0587
ACRES WITHIN THE SINGLE-FAMILY RESIDENTIAL-MEDIUM
DENSITY (SF-M) ZONING DISTRICT, LOCATED AT 31858 SEALEVEL
DRIVE (LERNER)

‘THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On September 26, 2005, an application was submitted by applicant/property owner Moses
Lemer [Coastal Development Permit (CDP) No. 05-162] to the Planning Division to permit installation
of an eight-foot by 15-foot by 39-inch swimming pool at the rear of a developed property with an
existing, 3,965 square-foot, single-family residence and associate development.

B. On February 17, 2006, the application was deemed complete for processing.

C. On March 9, 2006, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu. In addition, on March 8, 2006, a Notice of Public Hearing was
mailed to all property owners and occupants within a 500-foot radius of the subject property.

D.  OnMarch 20,2006, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, oral and written public comment, and

related information.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (‘CEQA™),
the Planning Commission has analyzed the proposal as described above. The Planning Commission has
found that this project is listed among the classes of projects that have been determined not to have a
significant adverse effect on the environment and therefore, shall be exempt from the provisions of
CEQA. Accordingly, a CATEGORICAL EXEMPTION (Classes 1 and 3) will be prepared and issued
pursuant to CEQA Guidelines Section 15303 (a) and (¢) - New Construction or Conversion of Small
Structures. The Planning Commission has further determined that none of the six exceptions to the use
of a categorical exemption applies to this project (CEQA Guidelines Section 15300.2).
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Section 3. Coastal Development Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant to Sections 13.7.B and 13.9 of
the City Malibu LCP Local Implementation Plan (LIP), the Planning Commission hereby adopts the
findings in the staff report and the findings of fact below, and approves Coastal Development Permit No.
06-162.

The proposed project has been reviewed by the City Geologist, City Environmental Health Specialist,
City Biologist, and City Public Works Department, as well as the Los Angeles County Fire Department.
According to the City of Malibu Cultural Resources Sensitivity Maps, the site has a low potential for
containing archeological resources. Subject to the approvals and conditions contained herein, the project
is consistent with the LCP’s zoning, grading, water quality, and onsite wastewater treatment
requirements. The Planning Commission has determined this project to be consistent with all applicable
LCP codes, standards, goals, and policies.

A. General Coastal Development Permit (LIP — Chapter 13)

Finding A, That the project as described in the application and accompanying materials, as modified
by any conditions of approval, conforms with the certified City of Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP (see Table 2). As discussed throughout this
report, the project, as proposed and/or conditioned, conforms to the certified City of Malibu LCP.

Finding B.  If the project is located between the first public road and the sea, that the project
conforms to the. public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 3 0200 of the Public Resources Code).

The project is located between the first public road and the sea. However, the project site is on a private
street, which does not accommodate public parking/access to the shoreline. A document for vertical
access has been recorded on the property less than 1,000-feet to the west of the project site and lateral
access is provided on properties to the east and west. In addition, El Matador State Beach is located less
than 3,000-feet to the west and is accessible from Pacific Coast Highway. The location of the proposed
project and related construction activities is not anticipated to interfere with the public’s right to access
the coast. The project conforms to the public access and recreation policies of Chapter 3 of the Coastal
Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

Finding C.  The project is the least environmentally damaging alternative.

Pursuant to the California Environmentally Quality Act (CEQA), this project is listed among the classes

of projects that have been determined not to have a significant adverse effect on the environment and is
categorically exempt from CEQA. The proposed project would result in less than significant adverse
effects on the environment, within the meaning of CEQA and there ate no further feasible alternatives
that would further reduce any impacts on the environment.. The project complies with the size and height
requirements of the LCP and the Malibu Municipal Code (M.M.C.) as well as view corridor
requirements.
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The project will not result in potentially significant impacts because 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any potentially significant adverse
effects of the development on the environment, or 2) there are no further feasible mitigation measures or
alternatives that would substantially lessen any potentially significant adverse impacts of the development
on the environment. The project is the least environmentally damaging alternative.

Finding D.  If the project is located in or adjacent lo an environmentally sensitive habitat area
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Board, or if it does not conform with the
recommendations, findings explaining why it is not feasible to take the recommended action.

The subject parcel is located in an ESHA zone and near a stream, as designated in the Malibu Local
Coastal Program LIP. The project has been reviewed by the ESHA Specialist and is determined to have
no impact upon environmentally sensitive habitat, since it is to be developed upon an existing pad.

B. Environmentally Sensitive Habitat Area (LIP - Chapter 4)

The subject parcel is located in the ESHA Overlay Map; however, the project will not result in impacts to
sensitive resources, significant loss of vegetation or wildlife; or encroachments into ESHA. The City
Biologist has reviewed the project and determined that it is consistent with the LCP. Therefore,
according to LIP Section 4.7.6(C), the supplemental ESHA findings are not applicable.

C. Native Tree Protection Ordinance— (LIP - Chapter 5)

The provisions of the Native Tree Protection Ordinance only apply to those areas containing one or more
native Oak, California Walnut, Western Sycamore, Alder or Toyon trees that has at least one trunk
measuring six inches or more in diameter, or a combination of any two trunks measuring a total of eight
inches or more in diameter, 4 % feet from the ground. No native trees exist on the subject property.
Accordingly, the findings in the Native Tree Protection Ordinance are not applicable.

D. Scenic, Visual and Hillside Resource Protection Ordinance (LIP - Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ordinance governs those CDP applications
concerning any parcel of land that is located along, within, provides views to or is visible from any scenic
area, scenic road, or public viewing area. The proposed project is anew prefabricated pool to be installed
at grade to the rear of an existing single-family residence. Staff conducted an analysis of the project’s
visual impact from public viewing areas through a site reconnaissance and an investigation of the
character of the surrounding property and determined that the project will result in a less than significant
visual impact to public views relative to coastal resources. As proposed, the project will not interfere with
views of the Santa Monica Mountains from the beach or other designated scenic areas, nor will the
project obstruct views of the Pacific Ocean from Pacific Coast Highway or other designated scenic areas.
The swimming pool is at grade, located outside the view cortidor, and is not prominent when viewed
from other LCP designated scenic areas or parkland and similar development exists on abutting property.
No potentially significant impacts on scenic and/or visual resources are anticipated. Therefore,
according to LIP Section 6.4, the scenic resource findings are not applicable.
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E. Transfer Development Credits (LIP —~ Chapter 7)

Pursuant to Section 7.2 of the LIP, transfers of development credits only apply to land division and/or
new multi-family development in specified zoning districts. The proposed CDP does not involve a land
division or multi-family development. Therefore, LIP Chapter 7 does not apply.

F. Hazards (LIP - Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood,
and fire hazards, structural integrity or other potential hazard must be included in support of all approvals,
denials or conditional approvals of development located on a site or in an area where it is determined that
the proposed project causes the potential to create adverse impacts upon site stability or structural
integrity. Staff has determined that the project will not create adverse impacts upon site stability or
structural integrity, based upon applicant-provided reviews. The project is located in a high fire hazard
area; however, it is a water feature and will not create adverse impacts by increasing plant materials or by
presenting a potential fire safety risk. Pool equipment will be installed within an enclosed structure. The
Los Angeles County Fire Department, in its project review of August 9, 2005, requires a Fire Department
Check of the project.

Finding 1. The project, as proposed will neither be subject to nor increase instability of the site or
structural integrity from geologic, flood, or fire hazards due to project design, location on the site or
other reasons.

The project was analyzed by staff for the hazards listed in LIP Section 9.2.A, (1-7). Analysis of the
project for hazards included review of the following documents/data, which are available on file with the
City: 1) existing City Geologic Data maintained by the City; 2) Geotechnical Engineering reports
prepared by Feffer Geological Consulting dated September 7, 2005.

Based on staff’s review of the above referenced information, it has been determined that:

1. slope stability analysis, calculated using reasonable sheer strengths, indicate that the safety factoris
greater than 1.5; i

2. the terrace material is not subject to slope creep;

3. the pool is located at a sufficient distance from the slope that design of the pool does not need to
include consideration of slope stability;

4, location of the pool is approximately 30 feet above sea-level and could be subject to hazards from
wave action and tsunami hazard; and

5. the project site is in the vicinity of extreme fire hazard areas.

The City Geotechnical Reviewer, City Public Works Department, City Environmental Health Specialist
and the Los Angeles County Fire Department have reviewed the project and found that there were no
substantial risks to life and property related to any of the above hazards provided that their
recommendations and those contained in the associated geotechnical and wave up rush reports are
incorporated into the project design.
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Liquefaction Hazard

The site soils consist primarily of medium density, slightly clayey sand and rock fragments, located
approximately 11-feet above bedrock. Liquefaction is not reviewed as a significant issue for this
proposed eight-foot by 15-foot by 39-inch lap pool. As noted above, the project site achieves more than
the required 1.5 factor of safety for slope stability.

Wave Up rush/Tsunami Hazard

The project site is located 30-feet above sea level. Although subject to impacts of tsunamis, staff
considers that the proposed pool would not be significantly damaged due to tsunamis.

Flood/Fire Hazard

The proposed site was also evaluated for flood hazards and the project has been designed to meet the
Federal Emergency Management Act’s requirements for flood prone areas. In addition, the entire City of
Malibu is located within the fire hazard zone so no other alternatives were considered.

The project will incorporate all recommendations contained in the above cited geotechnical report; as
such, the proposed project will neither be subject to nor increase instability of the site or structural
integrity from geologic, flood, fire or any other hazards.

Finding 2. The project, as conditioned, will not have significant adverse impacts on site stability or
structural integrity from geologic, flood or fire hazards due to required project modifications,
landscaping or other conditions.

As stated in F. Hazards, Finding 1 above, the proposed project as designed, conditioned, and approved by
the City Geologist, City Public Works Department and the Los Angeles County Fire Department, will not
have any significant adverse impacts on the site stability or structural integrity.

Finding 3. The project, as proposed or as conditioned, is the least environmentally damaging
alternative.

As discussed previously, the project will not result in potentially significant environmental impacts
because: 1) feasible mitigation measures and/or alternatives have been incorporated to substantially lessen
any potentially significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any potentially
significant adverse impacts of the development on the environment. The project is the least
environmentally damaging alternative.

Finding 4. There are no alternatives to development that would avoid or substantially lessen impacts
on site stability or structural integrity.
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As stated in F. Hazards, Finding 1 above, the proposed project as designed, conditioned, and approved by
the City Geologist, City Public Works Department and the Los Angeles County Fire Department, will not
have any significant adverse impacts on the site stability or structural integrity.

Finding 5. Development in a specific location on the site may have adverse impacts but will
eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies
contained in the certified Malibu LCP.

As stated in F. Hazards, Finding 1 above, the proposed project, as designed, conditioned, and approved by
the City Geologist, City Public Works Department and the Los Angeles County Fire Department, will not
have any significant adverse impacts on the site stability or structural integrity.

Potential impacts to the stream were identified as an issue of concemn to an adjacent neighbor. Since the
proposed pool will be installed on a previously graded pad, approved in California Coastal Commission
(CCC) Permit Nos. 5.89-1037 and 5-89-325, stream preservation issues have already been addressed.
CCC permits require any further improvements to be reviewed, but specifically identify grading as a
reviewable activity.

G. Shoreline and Bluff Development (LIP — Chapter 10)

The project provides for the addition of a small lap pool on a parcel located on or along the shoreline, a
coastal bluff or bluff top fronting the shoreline as defined by the Malibu Local Coastal Program.
Therefore, in accordance with Section 10.2 of the Local Implementation Plan, the requirements of
Chapter 10 of the LIP are applicable to the project and the required findings are made below.

Finding 1. The project, as proposed, will have no significant adverse impacts on public access,
shoreline sand supply or other resources due to project design, location on the site or other reasons.

The proposed project is located well landward of the ocean currents that carry sand along the beach. The
City Geotechnical Reviewer has reviewed and conditionally approved the project; the proposed project
will not have a significant adverse impact upon public access, shoreline sand supply or other resources
due to project design location on the site or other reasons. Two sets of final swimming pool plans,
approved by Environmental and Building Safety, incorporating Feffer Geological Consulting’s
recommendations and items included in the City Geologist’s review, must be reviewed, wet stamped and
manually signed by the Project Engineering Geologist and Project Geotechnical Engineer. The City
Geotechnical Reviewer will review the project for conformance with the Project Geotechnical
Consultant’s recommendations and items identified by the City Geotechnical Reviewer during plan
check.

Finding 2. The project, as conditioned, will not have significant adverse impacts on public access,
shoreline sand supply or other resources due to required project modifications or other conditions.

As stated in G. Shoreline and Bluff Development, Finding 1 above, as designed, conditioned, and
approved by City Geotechnical staff, the project will not have any significant adverse impacts on public
access or shoreline sand supply or other resources.
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Finding 3. The project @5 praposed or as conditioned, i the least environmemally damaging
alternative.

As discussed previously, the project will not result in potemially significant environmental impacts
because 1) feasible mitigation measures and/or alternatives have been incorporated t0 substantially lessent
any potentially significant adverse effects of the development o0 the environment, O 2) there are 10
further feasible mitigation measures Of alternatives that would substantially lessent any potentially
significant adverse impacts of the development On the environment. The project is the least

envitonmentally damaging alternative.

Finding 4. There are not alternatives 10 the proposed development that would avoid or substantially
Jessen impacts o1 public access: shoreline sand supply or other resOUurces.

As stated in G. Shoreline and Bluff Development Finding 1 above, as designed, conditioned, and
approved by the City Geologist and City Geotectinical Engineer the project will not have any significant

adverse impacts o0 public access or shoreline sand supply of other resources.

Finding 5 —1n addition, if the development includes 4 shoreling protective device, that it is designed or
conditioned 10 be sited as far landward as feasible, 10 eliminate o mitigate 10 the maximum extent
feasible extent adverse impacts on local shoreline sand supply and public .access, there are 1o
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal

resources and is the least environmentally damaging alternative

As stated in G. Shoreline and Bluff Development Finding 1 2bove, as designed, conditioned, and
approved by the City Geologistand City Geotechnical Engineer the project will not have any significant
adverse impacts ot public access or shoreline sand supply oF other resources.

As discussed pteviously, the project will not result in potentially significant impacts because 1) feasible
mitigation measures and/or alternatives have been incorporated t0 substantially lessen any potemially
s'xgniﬁcant adverse effects of the development 0B the environment, OF 2) there are no further feasible
mitigation measures 0f alternatives that would substantially lessen any potentially significant adverse
impacts of the development ont {he environment. The project is the least envimnmentally damaging

alternative.
1. Public Access (LIP - Chapter 12)

Section 12.5 of the LIF provides that, unless it is established that the development will not adversely
affect, either individually of cumulatively the ability of the public o reach and useé public tidelands and
coastal 1esources, an offexr to dedicate an easement OF grant of ecasement for public access e required as2
condition of approval of a coastal development permit application for any new development described
below: :
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1. New development on any parcel or location specifically identified in the Land Use Plan or in the
LCP zoning districts as appropriate for or containing a historically used or suitable public access
trail or pathway.

2. New development between the nearest public roadway and the sea.

3. New development on any site where there is substantial evidence of a public right of access to or
along the sea or public tidelands, a bluff top trail or an inland trail acquired through use or a
public right of access through legislative authorization.

4. New development on any site where a trail, bluff top access or other recreational access is

" necessary to mitigate impacts of the development on public access where there isno feasible, less
environmentally damaging, project alternative that would avoid impacts to public access.

In evaluating whether this project will adversely affect the ability of the public to teach and use public
tidelands and coastal resources, the applicable factors identified in Section 12.8.2 of the LIP are discussed
below. '

A. Project effects on demand for access and recreation - The subject site is located between the first
public road and the sea, along Lechuza Beach on the ocean side of Sea Level Drive. The project
does not meet the definitions of exceptions to public access requirements identified in LIP Section
12.2.2; however, LIP Section 12.6 states that public access is not required when adequate access
exists nearby and the findings addressing LIP Section 12.8.3 can be made. The following
findings satisfy this requirement. Analyses required by LIP Section 12.8.2 are provided herein,
and in geotechnical and coastal engineering reports referenced elsewhere in this report. Bluff top,
trail, and recreational accesses are not applicable. The proposed project does not intrude into
view corridors from Sea Level Drive. No issue of public prescriptive rights has been raised.

Since existing access to coastal resources is adequate, and the project site is located on a private street
that is not accessible to the public, no legitimate governmental or public interest would be furthered by
requiring access at the project site. :

Bluff Access

Due to the relatively minor scope of the project, no potential project-related or cumulative impact on bluff
top public access is anticipated. Nevertheless, the following findings and analysis were conducted in
accordance with LIP Section 12.8.3 regarding bluff top access. Due to these findings, LIP Section 12.8.1
is not applicable.

Finding A.  The type of access potentially applicable to the site involved (vertical, lateral, blufftop,
etc.) and its location in relation to the fragile coastal resource 1o be protected, the public safety concern,
or the military facility which is the basis for the exception, as applicable.

Bluff top access would not impact fragile coastal resources or have any impact ona military facility. Due
to the relatively minor scope of the project, no potential project-related or cumulative impact on bluff top
public access is anticipated.

Finding B. Unavailability of any mitigating measures to manage the type, character, intensity, hours,
season or location of such use so that fragile coastal resources, public safety, or military security, as
applicable, are protected.
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As discussed previously, no mitigation measures are available to manage the type, character, intensity,
hours, season or location of a bluff top access to public safety. No impacts to military security or to
fragile coastal resource have been identified. Due to the relatively minor scope of the project, no
potential proj cct-related or cumulative impact on bluff top public access is anticipated.

Finding C.  Ability of the public, through another reasonable means, to reach the same area of public
tidelands as would be made accessible by an-access way on the subject land.

Due to the relatively minor scope of the project, no potential project-related or cumulative impact on bluff
top public access is anticipated. The ability of the public to access nearby public coastal tidelands is
available from the beaches located both east and west of the project site. The project as proposed does
not block or impede access to the ocean. The project site is located on a private lot and is not accessible
to the public. Conditioning the project to provide a bluff top public access would not provide additional
access to coastal resources because adequate public access is provided in the vicinity. Since existing
access to coastal resources is adequate, and the project site is located on a private lot that is not accessible
to the public, no legitimate govermnmental or public interest would be furthered by requiring access at the
project site.

Trail Access
The project site does not include any existing or planned trails as indicated on the Trails Master Plan; and
therefore, no condition for trail access is required by the Local Coastal Program.

Recreational Access

The project site is not adjacent to, does not include, or have any access ways to existing or planned public
recreational areas; and therefore, no condition for recreational access is required by the Local Coastal
Program.

Lateral Access

As indicated on the LCP Public Access Map 1, the project is located along a private road and does not
provide accesstoa public beach, El Matador State Beach is located less than one mile to the west, which
is accessible from a public road, Pacific Coast Highway. A vertical access document is also recorded at
Lechuza Point, as indicated on LCP Public Access Map 1. Consistent with LIP Section 12.6, due to the
ability of the public, through other reasonable means to reach nearby coastal resources, an exception for
lateral access has been determined to be appropriate for the project and no condition for lateral access has
been required.

Finding 1. The type of access potentially applicable to the site involved (vertical, lateral, bluff top, etc.)
and its location in relation to the fragile coastal resource to be protected, the public safety concern, or
the military facility which is the basis for the exception, as applicable.

Lateral access would not impact fragile coastal resources, does not raise a significant public safety
concern, or have any impact on a military facility. The basis for the exception to the requirement for
lateral access is associated with the availability of access nearby, as described in H. Lateral Access,
Finding 3, below.
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Finding 2. Unavailability of any mitigating measures to manage the type, character, intensity, hours,
season or location of such use so that fragile coastal resources, public safety, or military security, as
applicable, are protected. . :

Lateral access would not impact fragile coastal resources, does not raise a significant public safety
concern, or have any impact on a military facility. The basis for the exception to the requirement for
lateral access is associated with the availability of access nearby, as described in H. Lateral Access,
Finding 3, below.

Finding 3. Ability of the public, through another reasonable means, to reach the same area of public
tidelands as would be made accessible by an access way on the subject land.

The public, through another reasonable means, can reach the same area of public tidelands as would be
made accessible by an access way on the subject land. The project as proposed does not block or impede
access to the ocean. The project site is located along a private street and does not accommodate access to
a public beach. Conditioning the project to provide a lateral public access would not provide additional
access to coastal resources because adequate public access is provided nearby. As indicated on'the LCP
Public Access Map 1, there are recorded documents for lateral access on properties located adjacent to the
east and west. In addition, E1 Matador State Beach is located less than a mile to the west of the project
site, with parking and access to the shoreline are available from this location. No legitimate
governmental or public interest would be furthered by requiring access at the project site because existing
access to coastal resources is adequate. The proposed project will not impact the public’s ability to access
the shoreline or other coastal resources and the project site is not within the vicinity of a public beach.

Vertical Access

As indicated above, the project is located along the shoreline; however, as shown on the LCP Public
Access Map 1, it is located along a private road and does not provide access to a public beach. El
Matador State Beach is located less than one mile to the west and vertical access is available to this beach
from a public road, Pacific Coast Highway. In addition, a document for vertical access has been recorded
on the property approximately 1,000-feet to the west of the project site. Consistent with LIP Section 12.6,
due to the ability of the public, through other reasonable means to reach nearby coastal resources, an
exception for public vertical access has been determined to be appropriate for the project and no
condition for vertical access has been required.

Finding 1. The type of access potentially applicable to the site involved (vertical, lateral, blufftop, etc.)
and its location in relation 1o the fragile coastal resource to be protected, the public safety concern, or
the military facility which is the basis for the exception, as applicable.

Vertical access would not impact fragile coastal resources, does not raise a significant public safety
concern, or have any impact on a military facility. The basis for the exception to the requirement for
vertical access is associated with the availability of access nearby, as described in H. Vertical Access
Finding 3, below. )

Finding 2. Unavailability of any mitigating measures to manage the type, character, intensity, hours,
season or location of such use so that fragile coastal resources, public safety, or military security, as
applicable, are protected.
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Vertical access would not impact fragile coastal resources, does not raise a significant public safety
concern, or have any impact on a military facility. The basis for the exception to the requirement for
vertical access is associated with the availability of access nearby, as described in H. Vertical Access

Finding 3, below.

Finding 3. Ability of the public, through another reasonable means, to reach the same area of public
tidelands as would be made accessible by an access way on the subject land.

The public, through another reasonable means, can reach the same area of public tidelands as would be
made accessible by an access way on the subject land. The project as proposed does not block or impede
access to the ocean. The project site is located along a private street and does not accommodate access to
a public beach. Conditioning the project to provide a vertical public access would not provide additional
access to coastal resources because adequate public access is provided nearby. Asindicated on the LCP
Public Access Map 1, there is a recorded document for vertical access on property less than 1,000-feet to
the west. In addition, E] Matador State Beach is located approximately 3,000-feet to the west of the
project site and parking and access to the shoreline are available from this location. No legitimate
governmental or public interest would be furthered by requiring access at the project site because existing
access to coastal resources is adequate, the proposed project will not impact the public’s ability to access
the shoreline or other coastal resources and the project site is not within the vicinity of a public beach.

- The proposed project is located on the north side of Sea Level Drive, adjacent to the Pacific Ocean in the
vicinity of Lechuza Point, in an existing, developed neighborhood. The proposed project involves the
demolition of two, existing, single-family residences and the construction of one new one across merged
lots and is not anticipated to result in negative impacts to existing public access and recreation
opportunities or affect the capacity of major coastal roads. The intensity of the land will be reduced from
the perspective of a reduction in the number of homes and buildable lots compared to the existing
situation. Similarly, the project will not affect the demand or need for increased coastal access and
recreational opportunities for the public because the number of households will be reduced as a result of
the proposed lot merger.

A. Shoreline processes - The project does not include development along the shoreline. The property
is not subject to wave action and the project does not include a shoreline protective device.

B. Historic public use — There is no evidence that an historic public use exists on the subject
property, therefore, this factor is not applicable to the subject property.

C. Physical obstructions ~ Establishment of the proposed project would install a pool at grade on an
existing graded pad. No portion of the project would block or impede the ability of the public to
get to or along the tidelands, public recreation areas, or other public coastal resources to the
shoreline.

D. . Other adverse impacts on access and recreation — The proposed project is not anticipated to
diminish the public’s use of tidelands or lands committed to public recreation.

Although the project is located between the nearest public roadway and the sea, an analysis of the factors
identified in Section 12.8.2 A thru E of the LIP does not indicate that the project will result in adverse
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impacts to public access of tidelands and/ot coastal resources. Therefore, an offer to dedicate an
easement or grant of easement for public access is not required as a condition of approval of the subject
coastal development permit application. - )

1. Land Division (LIP - Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore, this section
does not apply.

Section 4. Conditions of Approval

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves Coastal Development Permit No. 05-162, subject to the conditions listed below:

Standard Conditions

1. The applicants and property owners, and their successors in interest, shall indemnify and defend
the City of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any of
the City's actions or decisions in connection with this project. The City shall have the sole right to
choose its counsel and property owners shall reimburse the City’s expenses incurred in its defense
of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow installation of an 8-foot by 15-foot by 39-inch swimming
pool at the ocean side of the existing building pad. No grading is proposed, although pool
installation will require the removal of less than 20 cubic yards of earth. Subsequent submittals for
this project shall be in substantial compliance with the plans date stamped September 26,2005, The
project shall comply with all conditions of approval stipulated in the referral sheets attached to the
agenda report for this project. In the event the project plans conflict with any conflict with any
condition of approval, the condition shall take precedence.

3. Pursuant to LIP Section 13.18.2 (page 237), this permit and rights conferred in this approval shall
not be effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Division within 10 days of this decision and prior to issuance of any development permits.

T4, This resolution and department review sheets attached to the agenda report for this project shall
be copied in their entirety and placed directly onto a separate plan sheet behind the cover sheet of
the development plans submitted to the City of Malibu Environmental and Building Safety
Division for plan check and the City of Malibu Public Works/Engineering Services Department
for an encroachment permit (as applicable).

5. The CDP shall be null and void if the project has not commenced within two (2) years after
issuance of the permit. Extension to the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent at least two

Planning Commission Resolution No. 06-23
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10.

11,

12.

13.

15.

weeks priof to expiration of the two-yeat period and shall set forth the reasons for the request.

Any questions of intent of interpretation of any condition of approval will be resotved by the
Planning Manager upon written request of such 'mterpretaﬁon.

All structures shall conform 10 all requirements of the City of Malibu Environmemal and Building
Safety Division, City Geologist, City Env'\ronmema\ Health Specialist, City Biologist, 108
Angeles County Watet District No- 29; and LoS Angeles County Fire Department, a5 applica le.
Notw'\thstanding this review, all required permits shall be secured-

The applicant shall submit three 3 complete sets of plans 10 the Planning Division for
consistency review and apprOVa\ prior to the issuance of any building of development permit.

The applicant chall request 2 final planning jnspection prior t© final inspection by the City of
Malibu Erwironmental and Building Safety Division. Final approval shall not be jssued until the
Planning Division has determined that the project complies with this Coastal Development
Permit. A temporary certificate of occupancy may be gramed at the discretion of the Planning
Manager, provided adequate security has been deposited with the City 10 ensure compliance
should the final work not be completed in accordance with this penmit.

In the event that potential\y jmportant cultural resources ar¢ found in the course of geolog'\c
testing, work shall immediately cease \mtil a qual'\ﬁed archacologist cat provide an evaluation of
the nature and significanc® of the resources and until the Planning Manager can review this
;nformation. Thereafter, {he procedures contained in Chapter 11 of the LCP and those in Gection
17.54.040(0)(4)(\)) of the City of Malibu Mupicipal Code (M.M.C.) shall be followed.

1f human bone 18 discovered during geolog'xe testing Of during construction, work shall
immediately cease and the procedures desctibed in Section 7050.5 of the California Health and
Qafety Code shall be followed. Section 7050.5 requires potification of the coronet 1f the coroner
determines thatthe remains aré those of aNauve American, the applicant shall notify the Native
American Heritage Commission by phone within 24 hours- Following potification of the Native

American Heritage Commission, the prosedures described 10 gection 5097 94 and Gection
5097.98 of the Califorma Public Resources Code shall be followed.

Minor changes 1o the approved plans of the conditions of approva\ may be approved by the
Planning Manager, provided such changes achieve substantially the same results and the project is
stillin compliance withthe Municipal Code and the Local Coastal Program- An application wi
all required materials and fees shall be required.

Violation of any of the conditions of this approva\ shall be cause for revocation and termination
of all rights ther® under.

All conditions required for California Coastal Commission Permits 5-89-1037 and 5.89-325 shall
remain in € ect.

The CDP runs with the land and binds all future owners of the property.

Planning Commission Resolution No. 06-23
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16.

Pursuant to LIP Section 13.20, development pursuant to an approved coastal development permit
shall not commence until the coastal development permit is effective. The coastal development
permit is not effective until all appeal, including those to the California Coastal Commission,
have been exhausted. In the event that the California Coastal Commission denies the permit or
issues the permit on appeal, the coastal development permit approved by the City is void.

Site Conditions

17.

18.

New development in scenic areas visible from scenic roads or public viewing areas shall
incorporate colors and exterior materials that are compatible with the surrounding landscape.

a. Colors shall be compatible with the surrounding environment (earth tones) including
shades of green, brown and gray with no white or light shades and no bright tones.

No construction activities or site disturbance is permitted on the bluff face or the beach, unless
approved by future City action.

Lighting

19.

Exterior lighting shall be minimized and restricted to low intensity features, shielded, and
concealed so that no light source is directly visible from public viewing areas. Permitted lighting
shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
that are directed downward, and use bulbs that do not exceed 60 watts ot the equivalent.

b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 60 watts or the equivalent.

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular

use. The lighting shall be limited to 60 watts or the equivalent.

Lights at entrances in accordance with Building Codes shall be permitted provided that

such lighting does not exceed 60 watts or the equivalent

Site perimeter lighting shall be prohibited.

Outdoor decorative lighting for aesthetic purposes is prohibited.

Night lighting for sports courts or other private recreational facilities in scenic areas

designated for residential use shall be prohibited.

Prior to issuance of the CDP, the applicant shall be required to execute and record a deed

restriction reflecting the above restrictions.

&~

Po@ e

Geology

20.

All recommendations of the consulting Certified Engineering Geologist (CEG) or Geotechnical
Engineer (GE) and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall be
reviewed and approved by the City Geologist prior to the issuance of a grading permit.

Planning Commission Resolution No. 06-23,
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21.  Final plans approved by the City Geologist shall be in substantial conformance  with the
approved Coastal Development Permit relative to construction, grading, sewage disposal and

drainage. Any substantial changes may require amendment of the Coastal Development Permit or
a new Coastal Development Permit.

Water Quality

22.  All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the

volume, velocity and pollutant load of storm water runoff in compliance with all requirements
contained in Chapter 17 of the Malibu LIP.

23. A Storm Water Management Plan (SWMP) sBall be submitted for review and ai:proval of the
Public Works Director. The SWMP shall be prepared in accordance with the Malibu LCP and all
other applicable ordinances and regulations.

24. A Water Quality Management Plan (WQMP) shall be submitted for review and approval of the
Public Works Director. The WQMP shali be prepared in accordance with the Malibu LCP and all
other applicable ordinances and regulations.

Hazards

95.  The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, Jandslides, or other hazards associated with
developmentona beach or bluff, and that the property owner assumes said risks and waives any

future claims of damage or liability against the City of Malibu and agrees to indemnify the City of
Malibu against any liability, claims, damages or expenses arising from any injury or damage due
to such hazards.

26.  The property owner is required to acknowledge, by the recordation of a deed restriction, that no
future repair or maintenance, enhancement, reinforcement, or any other activity affecting the
shoreline protection structure which extends the seaward footprint of the subject structure shall be
undertaken and that he/she expressly waives any right to such activities that may exist under
Coastal Act Section 30235. Said deed restriction shall be submitted to the Planning Division for
approval prior t0 recordation. The deed restriction shall also acknowledge that the intended
purpose of the shoreline protection structure is solely to protect existing structures located on the
site, in their present condition and location, including the onsite wastewater treatment system and
that any future development on the subject site landward of the subject shoreline protection
structure including changes to the foundation, major remodels, relocation or upgrade of the septic
disposal system, Of demolition and construction of a new structure shall be subject to a
requirement that a new coastal development permit be obtained for the shoreline protection
structure unless the City determines that such activities are minor in nature or otherwise do not
affect the need fora shoreline protection structure. ‘

Planning Commission Resolution No. 06-23
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Onsite Wastewater Treatment System

97.  Priortotheissuance of a building permit the applicant shall demonstrate, to the satisfaction of the
Building Official, compliance with the City of Malibu’s Onsite Wastewater Treatment regulations
including provisions of the Chapter 18.9 of the LCP related to continued operation, maintenance

and monitoring of onsite facilities. -

Shoreline Protection

28.  Pursuant to LIP Section 10.4.C. Development on or near sandy beach or bluffs, including the
construction of a shoreline protection device, shall include measures to insure that:
a. No stockpiling of dirt or construction materials shall occur on the beach;
b. All grading shall be properly covered and sandbags, ditches, or other Best Management
Practices (BMPs) shall be used to prevent runoff and siltation;

c. Measures to control erosion, runoff, and siltation shall be implemented at the end of each
day’s work;

d. No machinery shall be allowed in the intertidal zone at any time unless authorized in the
Coastal Development Permit; . -

€. All construction debris shall be removed from the beach daily and at the completion of
development.

Special Conditions
Site Requirements

29,  The pool shall be located nearer the existing residence to ensure that the proposed pool and any
associated fencing are not located within the open space easement area.

30.  During excavation for installation of the proposed pool, an archeological monitor shall be present
to provide oversight should any items of cultural or archeological significance be uncovered.

Lighting

31. . Any new proposed lighting shall be limited to 6 feet in height and be downcast such that no
nighttime illumination of the ESHA area occurs. Exterior lighting shall be minimized and
restricted to low intensity features, shielded, and concealed so that no light source is directly

visible from public viewing areas. ‘

Geology

39, All recommendations of the consulting certified engineering geologist (CEG) or geotechnical
engineer (GE) and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall be

reviewed and approved by the City Geologist prior to the issuance of a grading permit.

Planning Commissien Resolution No. 06-23
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33,  Final plans approved by the.City Geologist shall be in substantial conformance  with the
approved coastal development permit relative to construction, grading, sewage disposal and
drainage. Any substantial changes may require an amendment to this coastal development permit

or a new coastal development permit.

Water Quality

34.  The project shall comply with all water service, metering and fees required by the Los Angeles
County Waterworks district for 31858 Sea Level Drive on July 14, 2005.

35.  The project shall comply with all final conditions required by the Public Works Department.
Section 3. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 20™ day of March 2006.
]

‘ADRIENNE FURST, Récording Secretary

LOCAL APPEAL — Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section 13.20.1
(Local Appeals), a decision of the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. Anappeal shall be filed with
the City Clerk within 10 days and shall be accompanied by an appeal form and the filing fee of $623 .00,
as specified by the City Council. Appeal forms may be found online at www.ci.malibu.ca.us or in person
at City Hall, or by calling (310) 456-2489 ext. 245. ‘

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
decision to the Coastal Commission within 10 working days of the issuance of the City’s Notice of Final
Action, Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or by
calling 805-585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

Planning Commission Resolution No. 06-23
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 06-23 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on this 20" day of March
2006, by the following vote:

AYES: 4 Commissioners: Anthony, Schaar, Randall and Moss
NOES: 0

ABSTAIN: 0 )

ABSENT: 1 Commissioner: Sibert

,Q%xuuw %m -

ADRIENNE FURST, Reco, dmg Secrctary

Planning Commission Resolution No. 06-23
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| STATE.OF CALIFORNIA—THE RESOURCES A i

© 243 WEST BROADWAY, SUITE 380

DEC - 8 198

GEORGE DEUKMEJIAN, Governor

CA”LIFORNIA COASTAL COMMISSION

! Page 1 of
SOUTH COAST AREA

Date: _December 7, -
LONG BEACH, CA 90802 Permit Application No. 5-89-325
{213) 590-507)

NOTICE OF INTENT TO ISSUE_ PERMIT

On _November 16, 1989 , the California Coastal Commission granted
to MOSES LERNER Permit 5-89-325 , subject to the
attached conditions, for development consisting of

Resubdivide 10 lots into three lots; demolish septic system on one additional lot,
record certificates of compliance (lot line adjustments) for the three new lots;
demolish single family house and septic system tennis court and other buildings,
construct one single family house, garage, pool landscaping and septic system ,
remove trees.

more specifically described in the application file in the Commission offices.

The development is within the coastal zone in __.Los Angeles County
at 31842 Sea_tevel Drive;  Malibu, CA L .

The actual development permit is being held in the Commission office until
fulfillment of the Special Conditions 1 - 7 , imposed by the Commissfion.
Once these conditions have been fulfilled, the permit will be issued. For your
information, all the imposed conditions are attached.

Issued on behalf of the California Coastal Commission on December 7, 1989

) C/\y“txp’/

PETER DOUGLAS
. /(‘)y?iio ng/ Executive Director
QAL O ?) .
% -\ : [ 2N 3
24 ’L«“L{’&"l 1Y > “

\2:)M:f’f ” ’
ackibul e ogment 9)

The undersigned permittee acknowledges receipt of this notice of the California
Coastal Commission determination on Permit No. 5-89-325 , and fully
understands its contents, including all conditions imposed.

1 <l Title: Staff Analyst

Date Permittee

Please sign and return one copy of this form to the Commission office at the above
address.

Exhibit 6

’ A 1 4-MAL-06-043
EXH'B'T & CB';e;OI 5-89-325 and

5-89-1037 (Lerner)




NOTICE OF INTENT TO ISSUE PERmIT

Page _2  of 6

Permit Application No. 5-89-325

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2. Expiration. TIf development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

5. ' Inspections. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice. i

6. “Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

1. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions.

SPECTAL CONDITIONS: "

1. Lot line adjustment

Prior to issuance of the permit the applicant shall provide evidence
that a lot line adjustment has been approved by the Executive Director
and recorded with the County of Los Angeles that shows the following:

Parcel 1. Lot 157 shall be included within the boundaries of Parcel one.

Parcel 2 and 3. The applicant shall demonstrate to the satisfaction of
the Executive Director that there is adequate space on each created
parcel for a septic system and replacement system, or submit an
enforceable easement, approved by the Los Angeles County Department of
Health Services, over an adjacent parcel for the purposes of
constructing a leach field and a replacement area.



5-89-325
Page 3
This leach field and replacement area shall be set back no less than 50
feet from the Mﬂm&un%&mﬂ.ﬂ-mw—&e top
of the ravine, shown as the break in slope of the ravine (where the
slope becomes 2:1 or steeper) at qggrox1mate]y elevation 30 in present o=

- 163#164 pS‘rcé‘Tsa-me b it ¥ and
elevation 2 1n Tty Q? e L 3 parce\ 1 (creek Tot and lot < AFL;
159) . The—tine—i1—shown—on—Erhibit—i,

I“:f‘,”_‘- J e

Easement for Open Space and Habitat Protection:

Prior to transmittal of permit, the applicant shall map and record an
irrevocable offer to dedicate to a public agency or private association
acceptable to the Executive Director, an easement for open space, view
preservation, and habitat protection/restoration. The right to enter,
restore and maintain habitat on this easement shall be included in the
offer. Pending acceptance of the offer, the responsibility of the
easement shall be held by a homeowners
association created by the applicant. The easement shall restrict
the applicant and successors in interest from grading, clearance,
development, removal of vegetation and placement of structures, decks
or fences within the area described as "portion of parcel one®, or as
assessors parcel 4450-19-36, described in certificate of compliance
100463, and those portions of the newly created parcels that lie
northerly of the line indicated on Exhibit 2. (the canyon lot and
the mature cypress trees.) This easement "shall not apply the the
approved house footprint shown in Exhibit 2. The easement shall
allow entry for educational and scientific observation and shall
permit one controlled trail along the southern edge of the canyon, if
developed with a coastal development permit. The easement shall be
described in metes and bounds, following the line depicted in Exhibit
2. The easement shall permit and require revegetation with native
plants and selective removal and replacement of trees consistent with
a revegetation and habitat management plan and fuel modification plan
required in condition number 3, or prepared by an accepting agency
and submitted to the Commission as a Coastal Development Permit.

The easement shall be subject to the review and approval of the
Executive Director in consultation with the Santa Monica Mountains
Conservancy. The offer shall be recorded free of prior liens and
encumbrances except for tax liens, and shall be binding on heirs,
assigns and successors in interest. The offer shall run with the
land in favor of the People of the State of California. The offer of
dedication shall be irrevocable for a period of 21 years, such period
running from the date of recording.

3. Revegetation and Landscape Plans.

Prior to transmittal of permit the applicant shall submit for review
and approval of the Executive Director, plans prepared by a wildlife
biologist that show a plan for revegetation and preservation of ESHA
and butterfly habitat (trees over 30 feet in height and the open
space easement described above). The plan shall retain existing
trees along the top of the ravine, and keep the stream bed clear of
tree-1ike vegetation.




5-89-325

. Page 4 -
The plans shall provide for the staged removal of introduced ground
cover plants and re-establishment of appropriate native Southern
California Coastal riparian plants (as defined in standard reference
texts or in or in the Nov 23 1988 California Native Plant society
publication “Recommended Native Plant species for Landscaping
Wildland Corridors in the Santa Monica Mountains“.) The plan shail
provide for replacement of trees removed by development, maintenance
of the trees along the canyon edge and replacement of dead or
diseased trees in the same location by trees of similar height and
volume. The plan shall include a schedule of completion. The
objective of the plan shall be to restore riparian habitat, ,
establish landscape cover for erosion control, provide wildlife
cover, and preserve roosting spots for birds and Monarch
butterflies. Pursuant to this no more than 15 percent of the plant
cover and the no more than 15 percent of the present number of trees
30 feet or more in height may be removed at any one time.
The next stage of restoration shall not begin until the replacement
plants and trees are established in equivalent volume and and
performing the function of the present vegetation in terms of cover
and roosting. The plans shall reflect the requirements of the Los
Angeles County Fire Marshall's fuel modification requirements.

4. Future Improvements.

Prior to authorization of permit, the applicant shall record a deed
restriction, in a form and content acceptable to the Executive
Director, which provides that Coastal Development Permit 5-89-325 is
for the approved development only, and that any future additions or
improvements to the property including clearing of vegetation and
grading will require a new Coastal Development Permit from the
Coastal Commission or its successor agency. The deed restriction
shall specify that all development, with the exception of the house
shown on Exhibit 2 shall be located no less than 15 feet away from
the easement established in condition3. ODecks at grade that do not
require grading or excavation may also be permitted. The deed
restriction shall be binding on all successors in interest, heirs and
assigns, for the 1ife of the improvement approved with this action.
permit 5-89-325. 1t shall be recorded free of prior liens.

5. Applicant's Assumption of Risk

Prior to transmittal of permit, the applicant as landowner shall
execute and record a deed restriction, in a form and content
acceptable to the Executive Director, which shall provide (a) that
the applicant understands that the site may be subject to
extraordinary hazard from fire, flood and wave damage and applicant
assumes the liability from such hazards; and (b) that the applicant
unconditionally waives any claim of 1iability on the part of the
Commission and agrees to indemnify and hold harmless the Commission
and its advisors relative to the Commission's approval of the project
for any damage due to natural hazard. The document shall run with
the land, binding all successors and assigns, and shall be recorded
free of prior liens and encumbrances which the Executive Director
determines may affect the interest being conveyed.




5--89-325
Page %

wd

6. Revised Plans

Prior to issuance of a permit the applicant shall submit revised
plans for the review and approval of the Executive Director. These
plans shall show:

a) Revised engineered grading plans for the site that show: i)—no— // Zf

gradidng—o i dri » g 017 P
O w0l 3 - if indicated in an archaeology

report, engineering for capping the site for purposes of

archaeological protection. The cap may be up to three feet in depth;

approved ‘septic systems and drivewdys may be be constructed without

capping.

b)

AL

rees on

APATICANT vV —treo~surgeon—report The house and all development
except for decks and the paol shall maintain a set back of no less
than 25 feet from the edge of the sea bluff. The dead and diseased
trees cut down as part of this development shall be replaced with
native trees 20 feet or more in height on a one to one basis.

¢) Revised foundation plans showing the depth of existing
excavations, MNo additional excavation.into the midden shall be
required for the pool or for cellars. The house shall use pier or
continuous footings instead of slabs.

d4)  Plans showing no portion of the structure more than 35 feet
above natura) grade or the soil cap that has been placed on the
midden. '

2) Revised plans for the septic systems showing location of all
-septic systems and the replacement areas no less than 50 feet from
the break in slope at the arroyo established in condition one and no
less. than 25 feet from the edge of the coastal bluff.

-

7) An Archaeological Recovery and Protection Plan

Prior to transmittal of the permit-the applicant shall provide for

the review and approval of the Executive Director a phase II
© archaeological study, preservation and recavery plap for LAN 114.

The plan shall include methods for capping the site and for recovery,

stuydy and monitoring of the portions of the site to be disturbed

during construction, including the foundations, holes for tree

planting and the leachfields. The Executive Director shall approve )
“the study, preservation.and recovery plan only after review by—the i
ST StrteOtHoestRistonic prosenvation by representunimy A/

e

ot - gualified to review work in
Chumash sites 13qthe Santa Monica Mountains portions of Los Angeles
‘County, and by:professional archaeologista-who hagp published studies
concerning the Santa Monica Mountains. The study shall be consistent
with the Archaeological impact standards o

| BTG e preservationTand shall include a signed contract

2 —of Native Americanggroupe-
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for archaeological salvage that follows current professional
practice. Before approving the plan, the Executive Director shall
determine whether the study, recovery and preservation plan requires
an amendment to the permit because it changes the basic scope of
preservation or changes the location of development on the site.

*NOTE: The documents needed to comply with Conditions 1 - 7 will be sent to
you from our San Francisco Office AFTER THE Commission meeting. When you
receive the documents, if you have any questions, please contact the Legal
Department at (415) 543-8555.

0098M: PE/gf
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STATE OF (€8 UFORNIA—THE RESOURCES AGENCY . GEORGE DEUKMENIAN, Govemor

CAI.IFORNIA COASTAL COMMISSION

SOUTH COAST AREA .

245 WEST BROADWAY, SUITE 380 : ' Date: P:ger ,]”","f
LONG BEACH, CA 90802 v . .. Dbater Ma ,
213). 390-5071 i : Permit Application No.  5-89-1037

NOTICE OF INTENT TO ISSUE PERMiT

On _March 13, 1990 _ , the Ca1iforn1a ‘Coastal Commission granted to
.. Moses Lerner . Permit 5-89- 1037 » subject to the atfached
. condit1ons. for development consisting of: :

B

Demolition of a tennis court and removal of trees and the construction of two
single family residences on two lots: a 5,813 sq. ft. single family residence,
garage, decks, and septic system on a 11 7?0 sq. ft. lot, and a 5,430 sq. ft.
single family residence, garage, deck and septic system on a 10, 7?4 sq. ft. Jot.

more specificaily described in the application f4le in-the Commission offices.

_ The deve]obment is within the coastal zone in _l.os Angeles Cpunty
at 31858vand 31862 Sea level Drive, Malibu . .

: The actual development permit is being he]d in the Commission office until

fulfiliment of the Special Conditions 1-3 _s imposed by the Commission.

Once these conditions have been fulfilled, the permit will be issued. For your
_1nfurmation. all the imposed cond1tions are attached.

Issued on behalf of the catlifornia Coastal Commission on _March 13, 1990

PETER  DOUGLAS
Executive Director

By: ;%ngﬂh EA.[ PWQ&I\
CTitle: i?taff Ana]J{t

" ACKNOWLEDGMENT:.

. -———m-'!—-—ww——-—
The undersigned permittee acknowledges receipt of this notice of ‘the California
Coastal Copmission determination on Permit No. _ 5-89-1037 , and fully

understands its contents, inc1ud1ng an conditions 1mposed

Serfre (e @«

“‘Date : © Permittee =

. -P1ease s1gn and return one copy of this form to the Commission office at the above
) _address
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-89-1037

2 _of _3

Pgrmithpp11cat10n No.

.STANDARD CONDITIONS:

B e

1.

" Notice of Receipt and Arknow]edqment The permit is not valid and

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and

-acceptance of the terms and copditions, is returned to the Commission office.

Expiration. T1f development has not commenced, the permit will expire two

-years from the date on which the Commission voted on the application.
.‘Development shall be pursued in & diligent manner and completed in a
. reasonable period of time. . Application for. extens1on of the permit must be
...made. prior to the expiration date :

) Comgl1ance T AT development must eecur $n strict compliance with the

propasal as set forth in the application for permit, subject to any special

-conditions set forth below, Any deviation from the approved plans must be

rev1ewed and-approved hy the :taff and may require Commission approval.

Interpretat1o Any questions of intent or 1nterpretation of .any condition

i1l be resolved by the Executive Director or the Commission.

: Inséections. The Commission staff shall be allowed to inspect the site and
- the prqjqct during. its deveImeent subject to 24-hour advance notice.

Assfgnment' The permit may be assigned to any. qua11fied person, provided
assigneé files with the Pomm1ssion an affidavit accepting all terms and
conditions of the permit.

Terms _and Conditions Run with the l.and. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to
bind 311 future owners and possessors of the subject property to the terms
and cond1tions.
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 SPECTAL CONDITIONS: = :
. Revegatatioh and Lands&age Plans.

. Prior to the issuance of the coastal development permit, the applicant shall

submit a detailed revegetation plan indicating the type, size, extent and location

of-all plant materials, any proposed irrigation system and other landscape

features to revegetate the portion of lots 1 and ? between the preoposed residences

on each lot and the top of the creekbank on each-lot. The plans shall provide

. that a minimum of 70% of this area will be revegetated with suitable plants and
other replacement roosts for the butterflies as part of the revegetation process
of these disturbed sites, similar to what the Commission is requiring the
applicant to do as part of the revegetation of the ¢rerkbanks that comprise the:
open space area approved in coastal development permit no. 5-839-325. The plans
shall provide for the staged removal of introduced ground cover plants and
re-establishment of appropriate native Southern falifornia Coastal riparian plants
(as defined in standard reference texts or in or in the Nov 23 1988 California
Native Plant society publication *Recommended Native Plant species for Landscaping
wildland Corridors in the Santa Monica Mountains®.) The plan shall provide for

. replacement of trees removed by development, maintenance of the trees along the
ranyon edge and replacement of dead or diseased trees by trees of similar height
and volume. Said plan shall be submitted to, reviewed by and approved in writing

-by: the Executive Director. -

2. Revisedv?1ans.

Prior to the issuance of the coastal development permit, the applicant shall
-submit, for the review and approval of the Fxecutive Director, revised building
plans indicat1ng the height of the pitched roofs of both residences which are the
subject of this permit-will extend no higher than 28 feet above existing grade.

3.  Prior Permit.

A1l special conditions and provisions of the previously-approved coastal
* development permit, COP# 5-89-325, are binding and remain in force.

apitn
41900




City of Malibu

23815 Stuart Ranch Road ! Malibu, California ! ’8%
(310) 456-2489 ! Fax (310) 456-053h

ECEIVE D
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APR 18 7006
CALIFORNIA
COASTAL COMMISSION
Fax Cover Sheet SOUTH CENTRAL COAST DISTRIGT
1.
y i#
To: Moses Lerner From: Melody Gillette /Z '/ Ext.:234
Fax: (310) 589-0899 Pages: 1 (including cover sheet)
Phone: ( ) Date:  Thursday, March 16, 2006
Re: CDP 05-162 - 31858 Sea Level cc:
Drive
[X Urgent [] For Review ] Please Comment  [X] Please Reply
Mr. Lerner

After our discussion on March 13, regarding the easements and restrictions
identified on your property, the Planning Manager and | discussed the information
provided on the topographic study submitted for this project.

Staff is requesting a wet-stamped ACSM (American Congress of Surveying and
Mapping) survey on your property, with accurately drawn and labeled easements.
We hote that the title report lists three easement dedications (Instruments 91-44455,
94-1364546, 95-1503151), as well as terms and conditions of an agreement with the
City of Los Angeles (Instrument 95-1891393). Staff will need to review this survey,
and, if it is available by tomorrow, March 17, 2008, will attempt to address the issue
at the Planning Commission meeting on March 20, 2006. {

If a survey cannot be made available by tomorrow for staff review, the application
will be continued at the Planning Manager's discretion to a date indeterminate, to
allow you time to develop the appropriate survey and for staff to review it and public
notice the hearing for the required 21 day period.

This message is intended only for the use of the individual or entity to which it is addressed, and may

contain information that is privileged, confidential and exempt from disclosure under applicable law. If the

reader of this message is not the intended recipient, or the employee or agent responsible for delivering

the message to the intended recipient, you are hereby notified that any dissemi

copying of this communication is strictly prohibited. If you have received this co Exhibit 7

please notify us immediately by telephone and return the original message tous at{ | A o N

the U.S. Postal Service. Thank you. ) —Ppeal 4-MAL-06-043
City correspondence

regarding easements
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