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SSTTAAFFFF  RREEPPOORRTT::    RREEGGUULLAARR  CCAALLEENNDDAARR
 
 
APPLICATION NO.: 4-04-130 
 
APPLICANT: Las Virgenes Municipal Water District 
 
PROJECT LOCATION: Intersection of Stunt Road and Mildas Drive, Los Angeles County 
 
PROJECT DESCRIPTION: Construction of a permanent, 745-ft. long, above- and below-
ground potable water transmission pipeline, including 260 cu. yds. of grading (130 cu. yds. cut 
and 130 cu. yds. fill), to excavate and refill a trench, to re-route and replace a portion of an 
existing, temporary transmission pipeline affected by geologic instability near the intersection of 
Stunt Road and Mildas Drive, Los Angeles County. 
 
LOCAL APPROVALS RECEIVED:  N/A  
 
SUBSTANTIVE FILE DOCUMENTS:  Certified Malibu/Santa Monica Mountains Land Use Plan; 
“Mildas Drive Pipeline Relocation Phase I Pre-Design Investigation” by Boyle Engineering 
Corporation, dated December 1998; ”Preliminary Geotechnical Study” by Fugro West, Inc., 
dated September 10, 1998;  “Updated Preliminary Geotechnical Study” by Fugro West, Inc., 
dated March 10, 2005; “Updated Geologic Map” by Fugro West, Inc. dated May 10, 2005; 
“Updated Geotechnical Review Memorandum” by Fugro West, Inc., dated June 23, 2005; 
“Construction Plans and Specifications for Mildas Drive Pipeline Relocation” by Boyle 
Engineering Corporation, dated March 2004; “Mildas Drive Pipeline Replacement Project CEQA 
Environmental Determination Report” by Envicom Corporation, dated February 13, 2004; 
“Biological Resources Study” by Padre Associates, Inc., dated September 2005. 
 

 
SSUUMMMMAARRYY  OOFF  SSTTAAFFFF  RREECCOOMMMMEENNDDAATTIIOONN  

 
Staff recommends APPROVAL of the proposed project with EIGHT (8) SPECIAL CONDITIONS 
regarding (1) plans conforming to geologic recommendations, (2) assumption of risk, (3) revised 
plans, (4) revegetation and erosion control plans, (5) oak tree protection, (6) removal of 
temporary pipeline, (7) habitat impact mitigation, and (8) condition compliance. The standard of 
review for the proposed project is the Chapter 3 policies of the Coastal Act. In addition, the 
policies of the certified Malibu/Santa Monica Mountains Land Use Plan serve as guidance.  
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I. Staff Recommendation 
 
MOTION: I move that the Commission approve Coastal Development Permit No. 4-04-

130 pursuant to the staff recommendation. 
 
Staff Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve the Permit: 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be 
in conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of 
the local government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of the 
development on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the development 
on the environment. 
 
II. Standard Conditions 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in a 
diligent manner and completed in a reasonable period of time.  Application for extension of 
the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any term or condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
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III. Special Conditions 
 
1. Plans Conforming to Geologic Recommendations  
 
By acceptance of this permit, the applicant agrees to comply with the recommendations 
contained in the ”Preliminary Geotechnical Study” by Fugro West, Inc., dated September 10, 
1998;  “Updated Preliminary Geotechnical Study” by Fugro West, Inc., dated March 10, 2005; 
“Updated Geologic Map” by Fugro West, Inc. dated May 10, 2005; and “Updated Geotechnical 
Review Memorandum” by Fugro West, Inc., dated June 23, 2005.  These recommendations 
shall be incorporated into all final design and construction plans, and the final plans must be 
reviewed and approved by the consultant prior to commencement of development.  The final 
plans approved by the consultant shall be in substantial conformance with the plans approved 
by the Commission relative to construction.  Any substantial changes in the proposed 
development approved by the Commission that may be required by the consultant shall require 
amendment(s) to this permit or a new Coastal Development Permit. 
 
2. Assumption of Risk, Waiver of Liability and Indemnity Agreement  
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be 
subject to hazards from landslide, erosion, and earth movement; (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from such 
hazards in connection with this permitted development; (iii) to unconditionally waive any claim of 
damage or liability against the Commission, its officers, agents, and employees for injury or 
damage from such hazards; and (iv) to indemnify and hold harmless the Commission, its 
officers, agents, and employees with respect to the Commission’s approval of the project 
against any and all liability, claims, demands, damages, costs (including costs and fees incurred 
in defense of such claims), expenses, and amounts paid in settlement. 
 
3. Revised Plans 
 
Prior to issuance of the coastal development permit, the applicant shall submit, for the 
review and approval of the Executive Director, revised plans showing that no development shall 
occur within the dripline or protected zone of any oak tree. 
 
The permittee shall undertake development in accordance with the approved final plans.  Any 
proposed changes to the approved final plans shall be reported to the Executive Director.  No 
changes to the approved final plans shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 
 
4. Revegetation and Erosion Control Plans 
 
Prior to issuance of the coastal development permit, the applicant shall submit revegetation 
and erosion control plans, prepared by a licensed landscape architect or qualified resource 
specialist, for review and approval by the Executive Director.  The plans shall incorporate the 
following criteria: 
 
A)  Revegetation Plan 
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1) All graded and disturbed areas on the pipeline installation and pipeline removal sites 
shall be planted and maintained for revegetation and erosion control purposes within 
thirty (30) days of completion of development. Plantings should be of only native plant 
species that have been obtained from local Santa Monica Mountains genetic stock, and 
are consistent with the surrounding chaparral habitat. Native seeds shall be collected 
from areas as close to the project site as possible. Such planting shall be adequate to 
provide ninety (90) percent coverage within five (5) years, and shall be repeated if 
necessary to provide such coverage. This requirement shall apply to all disturbed and 
graded soils. Invasive, non-indigenous plant species that tend to supplant native species 
shall not be used. Plantings shall be maintained in good growing condition throughout 
the life of the project and, whenever necessary, shall be replaced with new plant 
materials to ensure continued compliance with the revegetation requirements. 

 
2) The revegetation plan shall identify the species, location, and extent of all plant materials 

and shall use a mixture of seeds and container plants to increase the potential for 
successful revegetation. The plan shall specify the preferable time of year to carry out 
the planting and describe the supplemental watering requirements that will be 
necessary, including a detailed temporary irrigation plan, if necessary. The plan shall 
include a description of technical and performance standards to ensure the successful 
revegetation of the project area. The plan shall also specify the erosion control 
measures to be implemented and the materials necessary to accomplish short-term 
stabilization, as needed on the site.  

 
3) The Permittee shall undertake development in accordance with the final approved plan.  

Any proposed changes to the approved final plan shall be reported to the Executive 
Director.  No changes to the approved final plan shall occur without a Coastal 
Commission - approved amendment(s) to the Coastal Development Permit(s), unless 
the Executive Director determines that no amendment is required. 

 
B) Interim Erosion Control Plan 
 

1) The plan shall delineate the areas to be disturbed by grading or construction activities 
and shall include any temporary pathways, staging areas, and stockpile areas.  The 
natural areas on the sites shall be clearly delineated on the project site with fencing or 
survey flags. 

 
2) The plan shall specify that grading shall take place only during the dry season (April 1 – 

October 31).  This period may be extended for a limited period of time if the situation 
warrants such a limited extension, if approved by the Executive Director.  The applicant 
shall install or construct temporary sediment basins (including debris basins, desilting 
basins, or silt traps), temporary drains and swales, sand bag barriers, silt fencing, and 
shall stabilize any stockpiled fill with geofabric covers or other appropriate cover, install 
geotextiles or mats on all cut or fill slopes, and close and stabilize open trenches as 
soon as possible.  These erosion control measures shall be required on the project site 
prior to or concurrent with the initial excavation operations and maintained throughout 
the development process to minimize erosion and sediment from runoff waters during 
construction.  All sediment should be retained on-site, unless removed to an appropriate, 
approved dumping location either outside of the coastal zone or within the coastal zone 
to a site permitted to receive fill. 
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3) The plan shall also include temporary erosion control measures should grading or site 
preparation cease for a period of more than thirty (30) days, including but not limited to: 
stabilization of all stockpiled fill, access roads, disturbed soils, and cut and fill slopes with 
geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains and swales and 
sediment basins.  The plans shall also specify that all disturbed areas shall be seeded 
with native species and include the technical specifications for seeding the disturbed 
areas.  These temporary erosion control measures shall be monitored and maintained 
until grading or construction operations resume.  

 
C. Monitoring  
 
Five (5) years from the date of completion of the proposed development, the applicant shall 
submit for the review and approval of the Executive Director a revegetation monitoring report, 
prepared by a licensed landscape architect or qualified resource specialist, that certifies the on-
site revegetation is in conformance with the revegetation plan approved pursuant to this special 
condition.  The monitoring report shall include photographic documentation of plant species and 
plant coverage. 
 
If the revegetation monitoring report indicates the revegetation is not in conformance with or has 
failed to meet the performance standards specified in the revegetation plan approved pursuant 
to this permit, the applicant, or successors in interest, shall submit a revised or supplemental 
revegetation plan for the review and approval of the Executive Director.  The revised 
revegetation plan must be prepared by a licensed landscape architect or qualified resource 
specialist and shall specify measures to remediate those portions of the original plan that have 
failed or are not in conformance with the original approved plan. 
 
5. Oak Tree Protection 
 
To ensure that on-site oak trees are protected during pipeline construction and removal 
activities, protective barrier fencing shall be installed around the drip line of all oak trees during 
construction operations.  
 
Should any of the on-site oak trees be lost or suffer worsened health or vigor as a result of the 
project, the applicant shall submit, for the review and approval of the Executive Director, an oak 
tree replacement planting program, prepared by a qualified biologist, arborist, or other qualified 
resource specialist, which specifies replacement tree locations, planting specifications, and a 
monitoring program to ensure that the replacement planting program is successful. Upon 
submittal of the replacement planting program, the Executive Director shall determine if an 
amendment to Permit No. 4-04-130, or an additional coastal development permit, from the 
Commission is required.  
 
As mitigation for development impacts to any oak tree, at least ten replacement seedlings, less 
than one year old, grown from acorns collected in the area, shall be planted on the project site. 
An annual monitoring report on the oak tree replacement area shall be submitted for the review 
and approval of the Executive Director for each of the 10 years.   
 
6. Removal of Temporary Pipeline 
 
By acceptance of this coastal development permit, the applicant agrees that the temporary 
pipeline shall be removed within two years of the issuance of this coastal development permit or 
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within 30 days of installation and operation of the proposed permanent pipeline, whichever is 
less.  
 
7. Habitat Impact Mitigation 
 
Prior to issuance of the coastal development permit, the applicant shall submit for the 
review and approval of the Executive Director, a map delineating all areas of chaparral habitat 
(ESHA) that will be permanently impacted (within the footprint of the pipeline) by the proposed 
development.  The chaparral areas on the site shall be delineated on a detailed map, to scale, 
illustrating the subject parcel boundaries.  The delineation map shall indicate the total acreage 
for all chaparral that will be permanently impacted by the proposed development. A qualified 
resource specialist or biologist familiar with the ecology of the Santa Monica Mountains shall 
prepare the delineation. 
 
Mitigation shall be provided for impacts to the chaparral ESHA from the proposed development 
by one of the three following habitat mitigation methods:   
 
A.  Habitat Restoration 

 
1) Habitat Restoration Plan 

 
Prior to issuance of the coastal development permit, the applicant shall submit a habitat 
restoration plan, for the review and approval of the Executive Director, for an area of 
degraded chaparral habitat equivalent to the area of chaparral and coastal sage scrub 
ESHA impacted by the proposed development.  The habitat restoration area may either be 
onsite or offsite within the coastal zone in the City of Malibu or in the Santa Monica 
Mountains.  The habitat restoration area shall be delineated on a detailed site plan, to scale, 
that illustrates the parcel boundaries and topographic contours of the site.  The habitat 
restoration plan shall be prepared by a qualified resource specialist or biologist familiar with 
the ecology of the Santa Monica Mountains, and shall be designed to restore the area in 
question for habitat function, species diversity and vegetation cover.  The restoration plan 
shall include a statement of goals and performance standards, revegetation and restoration 
methodology, and maintenance and monitoring provisions.  If the restoration site is offsite 
the applicant shall submit written evidence to the Executive Director that the property owner 
agrees to the restoration work, maintenance and monitoring required by this condition and 
agrees not to disturb any native vegetation in the restoration area. 
 
The applicant shall submit, on an annual basis for five years, a written report, for the review 
and approval of the Executive Director, prepared by a qualified resource specialist, 
evaluating compliance with the performance standards outlined in the restoration plan and 
describing the revegetation, maintenance and monitoring that was conducted during the 
prior year.  The annual report shall include recommendations for mid-course corrective 
measures.  At the end of the five-year period, a final detailed report shall be submitted for 
the review and approval of the Executive Director.  If this report indicates that the restoration 
project has been in part, or in whole, unsuccessful, based on the approved goals and 
performance standards, the applicant shall submit a revised or supplemental restoration 
plan with maintenance and monitoring provisions, for the review and approval of the 
Executive Director, to compensate for those portions of the original restoration plan that 
were not successful.  A report shall be submitted evaluating whether the supplemental 
restoration plan has achieved compliance with the goals and performance standards for the 
restoration area.  If the goals and performance standards are not met within 10 years, the 
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applicant shall submit an amendment to the coastal development permit for an alternative 
mitigation program.  Failure to comply with deadlines to submit the Habitat Restoration 
Monitoring Reports will result in a violation of the subject permit and the commencement of 
enforcement proceedings, including potential judicial action and administrative orders, as 
well as the recordation of a notice of violation in the chain of title for the property. 
 
The habitat restoration plan shall be implemented concurrently with construction of the 
pipeline and completed within six months of the completion of the pipeline. 

 
2) Open Space Deed Restriction 

 
No development, as defined in Section 30106 of the Coastal Act shall occur in the habitat 
restoration area, as shown on the habitat restoration site plan, required pursuant to (A)(1) 
above. 
 
Prior to the issuance of the coastal development permit, the owner of the habitat restoration 
area shall execute and record a deed restriction in a form and content acceptable to the 
Executive Director, reflecting the above restriction on development and designating the 
habitat restoration area as open space.  The deed restriction shall include a graphic 
depiction and narrative legal descriptions of both the parcel and the open space area/habitat 
restoration area.  The deed restriction shall run with the land, binding all successors and 
assigns, and shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction.  This deed restriction shall not be removed or 
changed without a Commission amendment to this coastal development permit. 

 
3) Performance Bond 

 
Prior to the issuance of the permit, the applicant shall post performance bonds to guarantee 
implementation of the restoration plan as follows: a) one equal to the value of the labor and 
materials; and b) one equal to the value of the maintenance and monitoring for a period of 5 
years.  Each performance bond shall be released upon satisfactory completion of items (a) 
and (b) above.  If the applicant fails to either restore or maintain and monitor according to 
the approved plans, the Coastal Commission may collect the security and complete the 
work on the property. 

 
B.  Habitat Conservation 
 
Prior to issuance of the coastal development permit, the applicant shall execute and record an 
open space deed restriction in a form and content acceptable to the Executive Director, over a 
parcel or parcels containing chaparral and coastal sage scrub ESHA.  The chaparral and 
coastal sage scrub ESHA located on the mitigation parcel or parcels must be of equal or greater 
area than the ESHA area impacted by the proposed development.  No development, as defined 
in Section 30106 of the Coastal Act, shall occur on the mitigation parcel(s) and the parcel(s) 
shall be preserved as permanent open space.  The deed restriction shall include a graphic 
depiction and narrative legal descriptions of the parcel or parcels.  The deed restriction shall run 
with the land, binding all successors and assigns, and shall be recorded free of prior liens that 
the Executive Director determines may affect the enforceability of the restriction. 
 
The applicant shall submit evidence, for the review and approval of the Executive Director, that 
the recorded documents have been reflected in the Los Angeles County Tax Assessor Records. 
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If the mitigation parcel is larger in size than the impacted habitat area, the excess acreage may 
be used to provide habitat impact mitigation for other development projects that impact like 
ESHA. 
 
C.  Habitat Impact Mitigation Fund 
 
Prior to issuance of the coastal development permit, the applicant shall submit evidence, for the 
review and approval of the Executive Director, that compensatory mitigation, in the form of an 
in-lieu fee, has been paid to the Mountains Recreation and Conservation Authority to mitigate 
adverse impacts to chaparral habitat ESHA.  The in-lieu fee for these areas shall be $12,000 
per acre within the development area. The total acreage shall be based on the map delineating 
these areas required by this condition.  

 
Prior to the payment of any in-lieu fee to the Mountains Recreation and Conservation Authority, 
the applicant shall submit, for the review and approval of the Executive Director, the calculation 
of the in-lieu fee required to mitigate adverse impacts to chaparral and coastal sage scrub 
habitat ESHA, in accordance with this condition. After review and approval of the fee 
calculation, the fee shall be paid to the Mountains Recreation and Conservation Authority. The 
fee shall be used for the acquisition or permanent preservation of chaparral habitat in the Santa 
Monica Mountains coastal zone. 
 
8.  Condition Compliance 
 
Within 180 days of Commission action on this coastal development permit application, or within 
such additional time as the Executive Director may grant for good cause, the applicant shall 
satisfy all the requirements specified in the conditions hereto that the applicant is required to 
satisfy prior to the issuance of this permit. Failure to comply with this requirement may result in 
the institution of enforcement action under the provisions of Chapter 9 of the Coastal Act. 
 
IV. Findings and Declarations 
 
The Commission hereby finds and declares: 
 
A. Project Description and Background 
 
The Las Virgenes Municipal Water District (hereafter referred to as the “District”) is proposing to 
construct a permanent, 745-ft.-long potable water transmission pipeline, including 260 cu. yds. 
of grading (130 cu. yds. cut and 130 cu. yds. fill) to excavate and refill a trench, to replace and 
re-route an existing, temporary transmission pipeline that runs between the Stunt Road Pump 
Station and the Saddle Peak Tank. Portions of the proposed pipeline will be located above-
ground and other portions will be below-ground. The subject pipeline segment is located near 
the intersection of Stunt Road and Mildas Drive in Calabasas, Los Angeles County (Exhibits 1-
3). The primary uses of the potable water being transmitted are residential and fire suppression 
services.  
 
The original pipeline to serve the subject transmission segment, installed in 1964, had been 
damaged by landslides and was subsequently replaced and re-routed in 1995 with a temporary, 
above-ground 10-inch aluminum pipeline. In February 1998, a landslide impacted the area of 
this temporary pipeline and caused the District to remove and replace it with another temporary 
pipeline, consisting of a combination of 10-inch aluminum and 8-inch high density polyethylene 
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(HDPE) plastic pipe, along an alternate path located outside of the active slide area (Exhibits 5 
and 6). No coastal development permits were obtained for either of the temporary pipeline 
projects. After the slide in 1998 the Las Virgenes Municipal Water District began to analyze 
potential routes where a permanent pipeline for this segment could be constructed to replace 
the temporary one. Four pipeline realignment alternatives were developed and analyzed and the 
proposed project emerged as the District’s preferred alternative. 
 
The existing, temporary pipeline now in place originates at the intersection of Mildas Drive and 
Stunt Road and heads in a predominantly southwestern direction for approximately 725 feet, 
where it connects to the Saddle Peak Tank. The pipeline is mainly above-ground, except where 
it is buried under Mildas Drive. The applicant proposes to remove this existing line as part of the 
proposed project. The new proposed 8-inch ductile iron pipeline would be located immediately 
southeast of the existing temporary line (Exhibit 5). The purpose of the project is to increase 
the reliability of the subject pipeline segment. Water service capacity will not change. 
 
The proposed project is located on the north slope of Saddle Peak in the Santa Monica 
Mountains, at elevations ranging from 2,325 to 2,400 mean sea level. The project area consists 
of primarily undisturbed native chaparral vegetation and rock outcropping features bisected by 
an above-ground temporary pipeline. The existing temporary pipeline lies partially in an 
ephemeral drainage course that is tributary to Cold Creek within the Cold Creek watershed. The 
area surrounding the project site consists of native chaparral vegetated hillsides that are largely 
undeveloped except for a few rural residential enclaves that lie a significant distance to the 
southeast and north of the project area. Most of the project area is situated on land owned by 
the Santa Monica Mountains Conservancy, however a portion lies upon private property and the 
road right-of-way. The District has obtained permissions and easements from the property 
owners impacted by the proposed pipeline relocation, including the Santa Monica Mountains 
Conservancy. The proposed pipeline will be visible from public view areas, including portions of 
Stunt Road to the north, the Backbone Trail to the south, and public lands owned by the Santa 
Monica Mountains Conservancy. 
 
The project site is located within the Malibu/Santa Monica Mountains Land Use Plan (LUP)-
designated Cold Creek Significant Watershed. In addition, the project site contains undisturbed 
native chaparral vegetation that is part of a large, relatively undisturbed block of chaparral 
habitat considered an Environmentally Sensitive Habitat Area (ESHA).  
 
The applicant identified and analyzed four alternative alignments for the permanent pipeline. 
The four alternatives (shown on Exhibit 5) are as follows: 
 
Alternative 1. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along a 
minor drainage, and across the upper portion of Mildas Drive to the Saddle Peak Tank. This 
alternative would include the removal of approximately 0.28-acres of Scrub Oak Chaparral 
vegetation. The total approximate length of the pipeline is 745 ft. 
 
Alternative 2. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along 
Stunt Road for a distance of 300 feet, across a saddle up slope to the Backbone Trail and along 
the trail to the upper portion of Mildas Drive to the Saddle Peak Tank. This alternative would 
include the removal of approximately 0.19-acres of Scrub Oak Chaparral vegetation and 0.15-
acres of Chamise Chaparral for a total of 0.34-acres of vegetation removal. The total 
approximate length of the pipeline is 1,220 ft. 
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Alternative 3. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along 
Stunt Road for a distance of 1,000 feet to its intersection with the Backbone Trail and along the 
trail to the upper portion of Mildas Drive to the Saddle Peak Tank. This alternative would include 
the removal of approximately 0.14-acres of Scrub Oak Chaparral vegetation and 0.41-acres of 
Chamise Chaparral for a total of 0.55-acres of vegetation removal. The total approximate length 
of the pipeline is 2,440 ft. 
 
Alternative 4. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along 
Stunt Road to its intersection with Schueren Road, along Schueren Road to the point where an 
existing 16-inch pipeline from the Saddle Peak Tank intersects the road. This alternative would 
include the removal of approximately 0.10-acres of Scrub Oak Chaparral vegetation and 0.09-
acres of Chamise Chaparral for a total of 0.19-acres of vegetation removal along the road 
shoulders. The total approximate length of the pipeline is 3,850 ft.   
 
It is noted by the project geotechnical consultants that there are many large- and small-scale 
ancient and recent landslides evident throughout the subject area. All of the four alternative 
pipeline alignments are located in areas on or adjacent to known landslides. Alternative 1 would 
result in the shortest pipeline and cross the least area of landslide deposits. This alternative is 
located adjacent to an inactive (ancient) landslide, although near the currently active Mildas 
Drive landslide. The geotechnical consultants concluded that this alternative would be the 
preferred alternative from a geologic standpoint, so the applicant has proposed to construct this 
alternative. 
 
B.  Hazards and Geologic Stability 
 
The proposed development is located in the Santa Monica Mountains area, an area that is 
generally considered to be subject to an unusually high amount of natural hazards.  Geologic 
hazards common to the Santa Monica Mountains area include landslides, erosion, and flooding.  
In addition, fire is an inherent threat to the indigenous chaparral community of the coastal 
mountains.  Wild fires often denude hillsides in the Santa Monica Mountains of all existing 
vegetation, thereby contributing to an increased potential for erosion and landslides on property. 
 
Coastal Act Section 30253 states in part: 
 
 New development shall: 
 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices 
that would substantially alter natural landforms along bluffs and cliffs.   

 
Section 30253 of the Coastal Act mandates that new development be sited and designed to 
provide geologic stability and structural integrity, and minimize risks to life and property in areas 
of high geologic, flood, and fire hazard. As previously described, the proposed project includes 
construction of a permanent, 745-ft. long, above- and below-ground transmission pipeline, 
including 260 cu. yds. of grading (130 cu. yds. cut and 130 cu. yds. fill), to excavate and refill a 
trench, to replace and re-route an existing, temporary potable water transmission pipeline that 



 
4-04-130 (LVMWD) 

Page 11 

runs between the Stunt Road Pump Station and the Saddle Peak Tank. The area contains 
numerous and extensive landslide deposits, in addition to both active and ancient landslide 
features. Landslides in past years have distressed the original pipeline and a temporary 
replacement along this transmission segment that had followed Mildas Drive. The Las Virgenes 
Municipal Water District installed a second temporary replacement line in 1998, this time in an 
alternate location, while a permanent, long-term pipeline configuration could be studied.  
 
As described above, the Las Virgenes Municipal Water District developed and analyzed four 
alternative routes for pipeline relocation in order to determine which route was preferred from a 
geotechnical standpoint (Exhibit 5). The District has submitted the ”Preliminary Geotechnical 
Study” by Fugro West, Inc., dated September 10, 1998;  “Updated Preliminary Geotechnical 
Study” by Fugro West, Inc., dated March 10, 2005; “Updated Geologic Map” by Fugro West, Inc. 
dated May 10, 2005; “Updated Geotechnical Review Memorandum” by Fugro West, Inc., dated 
June 23, 2005; which evaluate the geologic/geotechnical conditions of each alternative pipeline 
alignment site analyzed by the District, including the proposed site. All of the four alternative 
pipeline alignments are located in areas on or adjacent to known landslides. Alternative 1 would 
result in the shortest pipeline and cross the least area of landslide deposits. The 1998 Fugro 
West, Inc. report states that: 
 

Alternative 1 traverses adjacent to approximately 100 feet of the margin of the landslide that is 
adversely affecting Mildas Drive. Along that portion of the landslide, it does not appear that 
adverse movements are currently occurring. That margin is adjacent to a currently inactive 
(ancient) landslide that appears to consist of a large slab of Sespe Formation that slid downslope 
into a drainage. That older landslide could be acting as a temporary stabilizing force on the 
Mildas Drive landslide at the location that it is crossed, thereby causing the margin of the active 
sliding to shift to a location a few tens of feet west of the eastern limits of the landslide deposits. 

 
The geotechnical reports state that Alternatives 2 and 3 would cross above three apparently 
active landslides and that they would cross relatively thick fill materials overlying landslide 
debris along Stunt Road. Further, a number of surficial slope failures were found in the artificial 
fill materials along the road. Finally, the geotechnical reports state that Alternative 4 would cross 
the greatest amount of mapped landslides and that the fill slope along Schueren Road has 
evidence of active movement. The geotechnical consultants identified no alternative pipeline 
alignment that would avoid all known landslides and landslide material. Given the landslide 
locations surrounding the failed portion of the pipeline, staff could identify no other alternatives. 
Based on their evaluation, the consulting geologist concluded that while none of the proposed 
alignments was completely free of landslide potential, the proposed pipeline alignment 
(Alternative 1) would be the most stable and the least prone to future landslide failures, and 
therefore the geotechnically-preferred alternative. The geotechnical consultants made several 
recommendations regarding construction of the Alternative 1 pipeline designed to maximize 
stability of the project.  
 
To ensure that final project design and construction complies with the recommendations of the 
consulting geologist, the Commission, as specified in Special Condition No. One (1), requires 
that the applicant submit evidence of the consultant’s review and approval of all final plans and 
that the plans approved by the consultant be in substantial conformance with the plans 
approved by the Commission.  Any substantial changes to the proposed development, as 
approved by the Commission, which may be recommended by the consultant shall require an 
amendment to the permit or a new coastal development permit.  
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The Commission also finds that the proposed pipeline installation and removal of the temporary 
pipeline increase the potential for erosion of the slopes on the subject site. The native 
vegetation will be removed, trenching will be carried out and soils replaced after placement of 
the pipe. This will result in potentially exposing soils on the site to wind and water erosion. The 
Commission finds that minimization of site erosion will add to the stability of the site.  Erosion 
can best be minimized by requiring the applicant to landscape all disturbed and graded areas of 
the site with native plants compatible with the surrounding environment.  Therefore, to ensure 
that the project site is adequately revegetated, Special Condition No. Four (4) requires the 
applicant to develop, implement, and monitor revegetation and erosion control plans for the 
temporary pipeline site and the disturbed areas of the new proposed pipeline site, including a 
planting plan which indicates species, extent, and location of all plant materials to be used in the 
revegetation program.  To ensure that the revegetation effort is successful, five years from the 
completion of construction activity, the applicant shall submit for the review and approval of the 
Executive Director, a revegetation monitoring report that certifies that the on-site landscaping is 
in conformance with the revegetation plan approved pursuant to this special condition.   
 
Further, in past permit actions, the Commission has found that invasive and non-native plant 
species are typically characterized as having a shallow root structure in comparison with their 
high surface/foliage weight and/or require a greater amount of irrigation and maintenance than 
native vegetation.  The Commission finds that non-native and invasive plant species with high 
surface/foliage weight and shallow root structures do not serve to stabilize steep slopes, such as 
the slopes on the subject site, and that such vegetation results in potential adverse effects to the 
geologic stability of the project site.  In comparison, the Commission finds that native plant 
species are typically characterized not only by a well developed and extensive root structure in 
comparison to their surface/foliage weight but also by their low irrigation and maintenance 
requirements. Finally, the intent of revegetating the site is to re-establish native vegetation and 
chaparral habitat that is currently existing on the site.  Therefore, in order to ensure the stability 
and geotechnical safety of the site, Special Condition No. Four (4) specifically requires that all 
disturbed areas associated with the proposed project be stabilized with native vegetation, 
consistent with the surrounding chaparral habitat. 
 
Additionally, the proposed project is located in the Santa Monica Mountains, an area subject to 
an extraordinary potential for damage or destruction from wild fire.  Typical vegetation in the 
Santa Monica Mountains consists mostly of coastal sage scrub and chaparral.  Many plant 
species common to these communities produce and store terpenes, which are highly flammable 
substances (Mooney in Barbour, Terrestrial Vegetation of California, 1988).  Chaparral and 
sage scrub communities have evolved in concert with, and continue to produce the potential for, 
frequent wild fires.  The typical warm, dry summer conditions of the Mediterranean climate 
combine with the natural characteristics of the native vegetation to pose a risk of wild fire 
damage to development that cannot be completely avoided or mitigated. 
 
The Coastal Act recognizes that certain development, such as the proposed project to replace 
and relocate a water transmission pipeline, may involve the taking of some risk.  Coastal Act 
policies require the Commission to establish the appropriate degree of risk acceptable for the 
proposed development and to determine who should assume the risk.  While the applicant’s 
geotechnical consultants have determined the proposed project to be the alternative least 
subject to geologic failure, the project site area is still subject to many landslides and slope 
failures. As such, the Commission finds that due to the foreseen possibility of landslide, erosion, 
and slope failure, the applicant shall assume these risks as a condition of approval.  Therefore, 
Special Condition No. Two (2) requires the applicant to agree, by accepting this permit,  that 
they waive any claim of liability against the Commission for damage to life or property which 
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may occur as a result of the permitted development, and assume the risks to the development 
and the property that is the subject of this permit of injury and damage from such hazards in 
connection with the permitted development. The applicant's assumption of risk will show that the 
applicant is aware of and appreciates the nature of the hazards which exist on the site, and 
which may adversely affect the stability or safety of the proposed development.   
 
The Commission finds that the proposed project, as conditioned, will serve to minimize potential 
geologic hazards of the project site and adjacent properties, consistent with Section 30253 of 
the Coastal Act. 
 
C.  Public Work Facilities 
 
Section 30254 of the Coastal Act provides, in part that: 
 

New or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted consistent 
with the provisions of this division . . . Where existing or planned public 
works facilities can accommodate only a limited amount of new 
development, services to coastal dependent land use, essential public 
services and basic industries vital to the economic health of the region, 
state, or nation, public recreation, commercial recreation, and visitor-serving 
land uses shall not be precluded by other development. 

 
Policy 244 of the LUP provides that:  
 

New pipelines and booster stations shall be constructed in the Malibu Coastal area 
to replace deteriorated and undersized facilities to provide adequate domestic water 
and fire protection service, and reduce potential health hazard problems. 

 
The proposed project will consist of construction of a permanent, 745-ft. above- and below-
ground transmission pipeline (8-inch ductile iron pipe) to replace and re-route an existing, 
temporary potable water transmission pipeline (10- and 8-inch aluminum and HDPE plastic 
pipe) that runs between the Stunt Road Pump Station and the Saddle Peak Tank. Residential 
service and fire suppression services are the primary uses for the potable water being 
transmitted. Past landslides and associated pipeline distress along the subject transmission 
segment have spurred a need by the District to replace the temporary pipeline with a 
permanent, long-term transmission line and route.  The proposed project will principally serve to 
increase the reliability of the line for continued domestic and fire protection water service. 
Capacity to deliver water services will not be expanded by the proposed project.  
 
The Commission therefore finds that the project as proposed is consistent with and adequate to 
carry out the provisions of Section 30254 of the Coastal Act. 
 
D.  Environmentally Sensitive Resources 
 
Section 30230 of the Coastal Act states: 

 
Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment shall 
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be carried out in a manner that will sustain the biological productivity of 
coastal waters and that will maintain healthy populations of all species of 
marine organisms adequate for long-term commercial, recreational, 
scientific, and educational purposes. 

 
Section 30240 of the Coastal Acts states: 
 

a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas. 

 
b) Development in areas adjacent to environmentally sensitive habitat 

areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and 
shall be compatible with the continuance of those habitat and 
recreation areas. 

 
Section 30107.5 of the Coastal Act, defines an environmentally sensitive area as: 
 

"Environmentally sensitive area" means any area in which plant or animal 
life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed 
or degraded by human activities and developments.  

 
Sections 30230 and 30231 of the Coastal Act require that the biological productivity and the 
quality of coastal waters and streams be maintained and, where feasible, restored through, 
among other means, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flows, maintaining natural buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams.  In addition, Sections 30107.5 
and 30240 of the Coastal Act state that environmentally sensitive habitat areas must be 
protected against disruption of habitat values.  Therefore, when considering any area, such as 
the Santa Monica Mountains, with regard to an ESHA determination one must focus on three 
main questions: 
 

1) Is a habitat or species rare or especially valuable? 
2) Does the habitat or species have a special nature or role in the ecosystem? 
3) Is the habitat or species easily disturbed or degraded by human activities and 

developments? 
 
The Coastal Commission has found that the Mediterranean Ecosystem in the Santa Mountains 
is itself rare and valuable because of its relatively pristine character, physical complexity, and 
resultant biological diversity.  Therefore, habitat areas that provide important roles in that 
ecosystem are especially valuable and meet the second criterion for the ESHA designation.  In 
the Santa Monica Mountains, coastal sage scrub and chaparral have many important roles in 
the ecosystem, including the provision of critical linkages between riparian corridors, the 
provision of essential habitat for species that require several habitat types during the course of 
their life histories, the provision of essential habitat for local endemics, the support of rare 
species, and the reduction of erosion, thereby protecting the water quality of coastal streams.  
For these and other reasons discussed in Exhibit 4, which is incorporated herein, the 
Commission finds that large contiguous, relatively pristine stands of coastal sage scrub and 
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chaparral in the Santa Monica Mountains meet the definition of ESHA.  This is consistent with 
the Commission’s past findings on the Malibu LCP1. 
 
For any specific property within the Santa Monica Mountains, it is necessary to meet three tests 
in order to assign the ESHA designation.  First, is the habitat properly identified, for example as 
coastal sage scrub or chaparral?  Second, is the habitat undeveloped and otherwise relatively 
pristine?  Third, is the habitat part of a large, contiguous block of relatively pristine native 
vegetation? 
 
The project area consists of primarily undisturbed native chaparral vegetation and rock 
outcropping features. The existing temporary pipeline lies partially in an ephemeral hillside 
drainage of the Cold Creek watershed. The proposed pipeline will be situated immediately 
southeast of the existing line, in essentially the same location within the drainage area. The 
applicant submitted a biological resources study for the project that was prepared by Padre 
Associates, Inc. in September 2005. Two special status plant species were identified in the 
project area: the Catalina mariposa lily (Calochortus catalinae) and a coast live oak (Quercus 
agrifolia). The coast live oak tree occurs adjacent to the existing and proposed pipeline 
alignment, near the intersection of Mildas Drive and Stunt Road.  
 
The area surrounding the project site consists of native chaparral vegetated hillsides that are 
largely undeveloped, except for the Saddle Peak Tank facility to the south, existing roadways 
(Stunt Road, Mildas Drive, and Schueren Road), and a few rural residential enclaves that lie a 
significant distance to the southeast and north of the project area. Due to the important 
ecosystem role of chaparral in the Santa Monica Mountains (detailed in Exhibit 4), and the fact 
that the subject parcel is relatively undisturbed, with the exception of the existing roads and 
water storage tank, and part of a large, unfragmented block of habitat, the Commission finds 
that the chaparral on and surrounding the subject site meets the definition of ESHA under the 
Coastal Act. 
 
In addition, the proposed project site is located within the LUP-designated Cold Creek 
Significant Watershed.  The Cold Creek watershed consists of about 8 square miles (5,000 
acres) of generally rugged terrain within the heart of the Santa Monica Mountains.  Both the 
lands and the remainder of the watershed serve as a tributary to Cold Creek and the 
downstream Malibu Creek and Malibu Lagoon Significant Ecological Areas.  The Cold Creek 
watershed has also been included in the inventory of California Natural Areas Coordinating 
Council, which includes this area as one of the 12,540 such natural areas in the State of 
California exhibiting “the significant features of the broad spectrum of natural phenomena that 
occur in California…These areas include those that are unique or outstanding examples and 
those that are typical or representative of a biotic community or geological formation.  All areas 
have been selected on their merit…”   
 
The proposed project will consist of construction of a permanent, 745-ft. long above- and below-
ground transmission pipeline (8-inch ductile iron pipe), including 260 cu. yds. of grading (130 cu. 
yds. cut and 130 cu. yds. fill) to excavate and refill a trench, to replace and re-route an existing, 
temporary potable water transmission pipeline (10- and 8-inch aluminum and HDPE plastic 
pipe) that runs between the Stunt Road Pump Station and the Saddle Peak Tank. Residential 
service and fire suppression services are the primary uses for the potable water being 
transmitted. Past landslides and associated pipeline distress along the subject transmission 

                                                 
1 Revised Findings for the City of Malibu Local Coastal Program (as adopted on September 13, 2002) adopted on 
February 6, 2003. 
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segment have spurred a need to replace the temporary pipeline with a permanent, reliable 
transmission line and route.   

Approximately 385 linear feet of the proposed 745 linear foot-long pipeline will be installed 
below-ground and require trenching, with an average trench depth of 48 inches and average 
trench width of 30 inches to accommodate the 8-inch pipe. The remaining above-ground 
portions of the line will be anchored to the ground. Approximately 0.28 acres of vegetation 
removal will be required to install the new proposed pipeline. Once installed, the applicant 
proposes to allow the vegetation surrounding the pipeline to reestablish. No footpath along the 
pipeline route will be required or maintained as part of the proposed project. The existing 
temporary pipeline to the northwest of the proposed line is proposed to be removed once the 
replacement line becomes operational. Although the existing line is primarily above-ground, the 
initial placement of this line required the removal of vegetation and its removal will require some 
amount of earth movement and vegetation disturbance.  

As stated previously, Section 30240(a) of the Coastal Act states, “Environmentally sensitive 
habitat areas shall be protected against any significant disruption of habitat values, and only 
uses dependent on those resources shall be allowed within those areas.”  As previously 
described, the applicant identified and analyzed four alternative alignments for the permanent 
pipeline. The four alternatives (shown on Exhibit 5) are as follows: 
 
Alternative 1. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along a 
minor drainage, and across the upper portion of Mildas Drive to the Saddle Peak Tank. This 
alternative would include the removal of approximately 0.28-acres of Scrub Oak Chaparral 
vegetation. The total approximate length of the pipeline is 745 ft. 
 
Alternative 2. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along 
Stunt Road for a distance of 300 feet, across a saddle up slope to the Backbone Trail and along 
the trail to the upper portion of Mildas Drive to the Saddle Peak Tank. This alternative would 
include the removal of approximately 0.19-acres of Scrub Oak Chaparral vegetation and 0.15-
acres of Chamise Chaparral for a total of 0.34-acres of vegetation removal. The total 
approximate length of the pipeline is 1,220 ft. 
 
Alternative 3. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along 
Stunt Road for a distance of 1,000 feet to its intersection with the Backbone Trail and along the 
trail to the upper portion of Mildas Drive to the Saddle Peak Tank. This alternative would include 
the removal of approximately 0.14-acres of Scrub Oak Chaparral vegetation and 0.41-acres of 
Chamise Chaparral for a total of 0.55-acres of vegetation removal. The total approximate length 
of the pipeline is 2,440 ft. 
 
Alternative 4. Extend the pipeline from the intersection of Mildas Drive and Stunt Road along 
Stunt Road to its intersection with Schueren Road, along Schueren Road to the point where an 
existing 16-inch pipeline from the Saddle Peak Tank intersects the road. This alternative would 
include the removal of approximately 0.10-acres of Scrub Oak Chaparral vegetation and 0.09-
acres of Chamise Chaparral for a total of 0.19-acres of vegetation removal along the road 
shoulders. The total approximate length of the pipeline is 3,850 ft.   
     
All four alternatives identified by the applicant would involve some impact to ESHA through the 
removal of native vegetation, trenching, disturbance within the construction corridor, and by the 
retention of above-ground areas of pipeline. It is clear that for at least Alternatives 1, 2, and 3, 
the Scrub Oak Chaparral and Chamise Chaparral vegetation are relatively undisturbed, part of a 
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larger contiguous habitat area, and the area where disturbance would occur would constitute 
ESHA. Staff did not consider Alternatives 2 or 3 to be appropriate considering that they would 
each result in a longer pipeline, additional habitat removal, and they would have additional 
potential impact to public access along the Backbone Trail. It is less clear that the vegetation 
that would be removed along the road right-of-ways adjacent to Stunt Road and Schueren Road 
for the construction of Alternative 4 would constitute ESHA. Staff did seriously consider 
Alternative 4 and requested that the applicant consider implementing this alternative in order to 
minimize impacts to ESHA. However, while Alternative 4 would result in the least impact to 
sensitive habitat, requiring 0.19 acres of vegetation removal, this alternative was determined to 
be infeasible given its geologic constraints. Alternative 4 would result in increased exposure to 
both active and ancient landslide areas, and thereby increase susceptibility to pipeline failure 
and decrease domestic water and fire flow reliability. Additionally, the applicant has stated that 
the estimate of 0.19-acres of vegetation removal actually underestimates the true impacts of this 
alternative because there are several surficial slope failures along the route that would need to 
be stabilized before the pipeline could be constructed, which would require additional grading 
and impacts to vegetation. Further, the pipeline under Alternative 4 would be much longer 
(3,850 feet) and would require trenching and burial along the whole length, thus significantly 
increasing the potential for erosion and sedimentation in the watershed.  
 
The applicants identified no alternative that would avoid impact to ESHA and would assure 
geologic stability. Given the location of ESHA and landslides surrounding the project area, staff 
could identify no other feasible alternatives. Further, the “no project” alternative is not feasible 
because the proposed pipeline is needed to maintain water service for domestic use and fire 
suppression purposes to support existing development. Not replacing the water pipeline is not a 
feasible alternative for the existing development that depends on this water supply.  
 
As described above, the consulting geologist concluded that while none of the proposed 
alignments are completely free of landslide potential, the proposed pipeline alignment 
(Alternative 1) would be the most stable and the least prone to future landslide failures, and 
therefore represented the geotechnically-preferred alternative. Alternative 1 is also the most 
direct route for the pipeline, minimizing the length of the pipe, as well as minimizing the area 
that will be graded and disturbed by construction. Further, no remediation of slope failures 
would be required for its installation. Given the importance of ensuring that water service is 
maintained to existing development in the area and the fact that there are no feasible 
alternatives that could avoid or further minimize impacts to ESHA, the Commission finds that 
Alternative 1 is the preferred alternative.  
 
While Alternative 1 will minimize impacts to ESHA to the maximum extent feasible, 
approximately 0.28-acres of chaparral ESHA will be impacted by this project. Native vegetation 
that is cleared and replaced with non-native species, or substantially removed and widely 
spaced, will be lost as habitat and watershed cover.  Additionally, thinned areas will be greatly 
reduced in habitat value. For example, undisturbed coastal sage scrub and chaparral vegetation 
typical of coastal canyon slopes, and the downslope riparian corridors of the canyon bottoms, 
ordinarily contains a variety of tree and shrub species with established root systems.  
Depending on the canopy coverage, these species may be accompanied by understory species 
of lower profile.  The established vegetative cover, including the leaf detritus and other mulch 
contributed by the native plants, slows rainfall runoff from canyon slopes and staunches silt 
flows that result from ordinary erosional processes.  The native vegetation thereby limits the 
intrusion of sediments into downslope creeks.  Accordingly, disturbed slopes where vegetation 
is either cleared or thinned are more directly exposed to rainfall runoff that can therefore wash 
canyon soils into down-gradient creeks.  The resultant erosion reduces topsoil and steepens 
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slopes, making revegetation increasingly difficult or creating ideal conditions for colonization by 
invasive, non-native species that supplant the native populations.  
 
The cumulative loss of habitat cover also reduces the value of the sensitive resource areas as a 
refuge for birds and animals, for example by making them—or their nests and burrows—more 
readily apparent to predators. The impacts of vegetation modification on bird communities was 
studied by Stralberg who identified three ecological categories of birds in the Santa Monica 
Mountains: 1) local and long distance migrators (ash-throated flycatcher, Pacific-slope 
flycatcher, phainopepla, black-headed grosbeak), 2) chaparral-associated species (Bewick’s 
wren, wrentit, blue-gray gnatcatcher, California thrasher, orange-crowned warbler, rufous-
crowned sparrow, spotted towhee, California towhee) and 3) urban-associated species 
(mourning dove, American crow, Western scrub-jay, Northern mockingbird)2.  It was found in 
this study that the number of migrators and chaparral-associated species decreased due to 
habitat fragmentation while the abundance of urban-associated species increased.  The impact 
of vegetation modification is to greatly increase this edge-effect of fragmentation by expanding 
the amount of cleared area and “edge” many-fold.  Similar results of decreases in 
fragmentation-sensitive bird species are reported from the work of Bolger et al. in southern 
California chaparral3.   
 
As previously described, ESHA will be impacted by the proposed project through vegetation 
removal, trenching, and disturbance during construction. The applicant proposes to allow the 
native vegetation surrounding the pipeline to re-establish itself after construction. However, the 
native vegetation will take an extended length of time to re-establish on its own, disturbed areas 
are highly susceptible to colonization by non-native, invasive plant species, and runoff and 
erosion will be increased on bare soils. Policy 82 of the LUP, in concert with the Coastal Act, 
provides that grading shall be minimized to ensure that the potential negative effects of runoff 
and erosion on streams and the watershed is minimized.  Policies 84 and 94, in concert with the 
Coastal Act, provide that disturbed areas shall be revegetated with native plant species within 
Environmentally Sensitive Habitat Areas and Significant Watersheds. Further, the Commission 
finds that the minimization of erosion on site will minimize the project’s potential individual and 
cumulative contribution to adversely affect the streams adjacent to and downstream of the 
project site.   
 
Impacts to chaparral ESHA and erosion can best be minimized by requiring the applicant to 
revegetate all disturbed and graded areas of the site with native plants compatible with the 
surrounding environment. Therefore, to ensure that the project site is adequately revegetated, 
Special Condition Four (4) requires the submittal of a revegetation plan which indicates 
species, extent, and location of all plant materials to be used in the revegetation program.  The 
plan shall specify that all areas on the subject site disturbed as a result of this project shall be 
planted and maintained for habitat restoration and erosion control purposes as soon as possible, 
and no later than 30 days after disturbance has occurred. The replanting of the disturbed and 
graded areas of the subject site with appropriate native plant species will assist in preventing 
erosion, displacement of native plant species by non-native or invasive species, and serve to 
protect the existing native plant communities. To ensure that the revegetation effort is 
successful, five years from the completion of construction activity, the applicant shall submit for 
the review and approval of the Executive Director, a revegetation monitoring report that certifies 
                                                 
2 Stralberg, D. 2000. Landscape-level urbanization effects on chaparral birds: a Santa Monica Mountains case study. 
Pp. 125–136 in Keeley, J.E., M. Baer-Keeley, and C.J. Fotheringham (eds.). 2nd interface between ecology and land 
development in California. U.S. Geological Survey, Sacramento, California. 
3 Bolger, D. T., T. A. Scott and J. T. Rotenberry. 1997. Breeding bird abundance in an urbanizing landscape in coastal 
Southern California. Conserv. Biol. 11:406-421. 
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that the revegetation effort is in conformance with the revegetation plan approved pursuant to 
this special condition.  In addition, to ensure that onsite erosion is minimized during grading 
operations, Special Condition Four (4) also requires the submittal of an erosion control plan for 
the stabilization of all stockpiled fill, accessways, disturbed soils and cut and fill slopes with 
geotextiles and/or mats, sand bag barriers, silt fencing, temporary drains, swales, and sediment 
basins. 
 
While impacts to ESHA resulting from the construction of the pipeline can be reduced by 
revegetating the construction corridor , they cannot be completely avoided, given that part of the 
pipeline will be constructed aboveground. The ESHA areas that will be permanently impacted 
by the proposed project include the immediate pipeline area. Vegetation removal of ESHA areas 
along the pipeline easement resulting from pipeline installation is intended to be temporary. The 
applicant has submitted a biological study and alternatives analysis that specify that 0.28 acres 
(1,745 sq. ft.) of native vegetation will be removed for construction of the proposed pipeline 
project. While the precise area of ESHA removal for pipeline installation was provided by the 
applicant, the area of ESHA that will be permanently impacted by the proposed development 
has not been calculated from this total.  Therefore, the Commission finds that it is necessary to 
require the applicant to delineate the ESHA that will be temporarily and permanently impacted 
by the proposed development, as required by Special Condition Seven (7).   
 
The Commission has identified three methods for providing mitigation for the unavoidable and 
permanent loss of ESHA resulting from development, including habitat restoration, habitat 
conservation, and an in-lieu fee for habitat conservation.  The Commission finds that these 
measures are appropriate in this case to mitigate the loss of chaparral habitat on and offsite.  
These three mitigation methods are provided as three available options for compliance with 
Special Condition Seven (7).  The first method is to provide mitigation through the restoration 
of an area of degraded habitat (either on the project site, or at an off-site location) that is 
equivalent in size to the area of habitat impacted by the development. A restoration plan must 
be prepared by a biologist or qualified resource specialist and must provide performance 
standards, and provisions for maintenance and monitoring. The restored habitat must be 
permanently preserved through the recordation of an open space easement. This mitigation 
method is provided for in Special Condition Seven (7), subpart A.  
 
The second habitat impact mitigation method is habitat conservation. This includes the 
conservation of an area of intact habitat equivalent to the area of the impacted habitat. The 
parcel containing the habitat conservation area must be restricted from future development and 
permanently preserved. If the mitigation parcel is larger in size than the impacted habitat area, 
the excess acreage could be used to provide habitat impact mitigation for other development 
projects that impact ESHA. This mitigation method is provided for in Special Condition Seven 
(7), subpart B. 
 
The third habitat impact mitigation option is an in-lieu fee for habitat conservation as provided 
for in Special Condition Seven (7), subpart C. The fee is based on the habitat types in 
question, the cost per acre to restore or create the comparable habitat types, and the acreage 
of habitat affected by the project. In order to determine an appropriate fee for the restoration or 
creation of chaparral and coastal sage scrub habitat, the Commission’s biologist contacted 
several consulting companies that have considerable experience carrying out restoration 
projects. Overall estimates varied widely among the companies, because of differences in the 
strategies employed in planning the restoration (for instance, determining the appropriate 
number of plants or amount of seeds used per acre) as well as whether all of the restoration 
planting, monitoring and maintenance was carried out by the consultant or portions are 
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subcontracted. Additionally, the range of cost estimates reflect differences in restoration site 
characteristics including topography (steeper is harder), proximity to the coast (minimal or no 
irrigation required at coastal sites), types of plants (some plants are rare or difficult to cultivate), 
density of planting, severity of weed problem, condition of soil, etc. Larger projects may realize 
some economy of scale.  
 
Staff has determined that the appropriate mitigation for loss of coastal sage scrub or chaparral 
ESHA should be based on the actual installation of replacement plantings on a disturbed site, 
including the cost of acquiring the plants (seed mix and container stock) and installing them on 
the site (hydroseeding and planting). Three cost estimates were obtained for the installation of 
plants and seeds for one-acre of restoration. These estimates were $9,541, $12,820, and 
$13,907 per acre of plant installation. The Commission finds it appropriate to average the three 
estimates of plant installation to arrive at the reasonable in-lieu fee to mitigate for the loss of 
ESHA associated with the approval of development within an ESHA. Based on this averaging, 
the required in-lieu fee for habitat mitigation is $12, 000 (rounded down from the average figure 
of $12,089 to simplify administration) per acre of habitat.  The Commission finds that the in-lieu 
fee of $12,000 per acre is appropriate to provide mitigation for the habitat impacts to ESHA 
areas where all native vegetation will be removed, and where revegetation cannot be 
completely accomplished because of the physical presence of the above-ground pipeline.  
 
Should the applicant choose the in-lieu fee mitigation method, the fee shall be provided to the 
Mountains Recreation and Conservation Authority for the acquisition or permanent preservation 
of natural habitat areas within the coastal zone. This mitigation method is provided for in 
Special Condition Seven (7), subpart C. 
 
As stated previously, there is an isolated coast live oak tree adjacent to the existing and 
proposed pipeline near the intersection of Mildas Drive and Stunt Road. Due to its isolated 
condition, this oak tree cannot be considered ESHA. However, through past permit actions in 
the Santa Monica Mountains the Commission and has found that native oak trees are an 
important coastal resource.  Native trees prevent the erosion of hillsides and stream banks, 
moderate water temperatures in streams through shading, provide food and habitat, including 
nesting, roosting, and burrowing to a wide variety of wildlife species, contribute nutrients to 
watersheds, and are important scenic elements in the landscape.  Although not ESHA, the oak 
tree on the site does provide some habitat for a wide variety of wildlife species and are 
considered to be an important part of the character and scenic quality of the area.   
 
Oak trees are a part of the California native plant community and need special attention to 
maintain and protect their health.  Oak trees in residentially landscaped areas often suffer 
decline and early death due to conditions that are preventable.   Damage can often take years 
to become evident and by the time the tree shows obvious signs of disease it is usually too late 
to restore the health of the tree.  Oak trees provide important habitat and shading for other 
animal species, such as deer and bees.  Oak trees are very long lived, some up to 250 years 
old, relatively slow growing becoming large trees between 30 to 70 feet high, and are sensitive 
to surrounding land uses, grading or excavation at or near the roots and irrigation of the root 
area particularly during the summer dormancy.  Improper watering, especially during the hot 
summer months when the tree is dormant and disturbance to root areas are the most common 
causes of tree loss. 
 
Encroachments into the protected zone of an oak tree can result in significant adverse impacts.  
An article entitled “Oak Trees: Care and Maintenance” prepared by the Forestry Department of 
the County of Los Angeles states: 
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Oaks are easily damaged and very sensitive to disturbances that occur to the tree or in the 
surrounding environment.  The root system is extensive but surprisingly shallow, radiating 
out as much as 50 feet beyond the spread of the tree leaves, or canopy.  The ground area 
at the outside edge of the canopy, referred to as the dripline, is especially important: the 
tree obtains most of its surface water and nutrients here, as well as conducts an important 
exchange of air and other gases. 

 
This publication goes on to state: 
 

Any change in the level of soil around an oak tree can have a negative impact.  The most 
critical area lies within 6’ to 10’ of the trunk:  no soil should be added or scraped away.  ...  
Construction activities outside the protected zone can have damaging impacts on existing 
trees.  ...  Digging of trenches in the root zone should be avoided.  Roots may be cut or 
severely damaged, and the tree can be killed.  ...  Any roots exposed during this work 
should be covered with wet burlap and kept moist until the soil can be replaced.  The roots 
depend on an important exchange of both water and air through the soil within the 
protected zone.  Any kind of activity which compacts the soil in this area blocks this 
exchange and can have serious long term negative effects on the trees. 

The applicant’s biological study concludes that installation of the proposed pipeline may result in 
the loss of the subject oak tree and that measures should be taken in order to avoid or minimize 
impacts to the tree. However, the extent pipeline installation disturbance in relation to the oak 
tree is not adequately identified on project plans. Therefore, Special Condition No. Three (3) 
requires the applicant to submit revised grading plans showing that no development shall occur 
within the drip line or protected zone of any oak tree. To ensure that oak trees are protected 
during construction activities, Special Condition Five (5) requires the applicant to install 
protective barrier fencing around the drip line of the subject oak tree during construction 
operations. In addition, Special Condition Five (5) specifies that the applicant shall provide on-
site oak tree mitigation, at a 10:1 ratio, in the event that any oak tree is damaged or lost. 
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
Sections 30230, 30231, and 30240 of the Coastal Act. 
 
E. Public Access and Visual Resources 
 
Section 30210 of the Coastal Act states that: 

 
In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Coastal Act Section 30211 states: 

 
Development shall not interfere with the public’s right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 
 

In addition, Section 30251 of the Coastal Act states that: 
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The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas.  New 
development in highly scenic areas such as those designated in the 
California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall be 
subordinated to the character of its setting. 

 
Coastal Act sections 30210 and 30211 mandate that maximum public access and recreational 
opportunities be provided and that development not interfere with the public’s right to access the 
coast. Section 30251 of the Coastal Act requires scenic and visual qualities to be considered 
and preserved.  Section 30251 also requires that development be sited and designed to protect 
views of scenic areas, minimize alteration of landforms, and be visually compatible with the 
surrounding area.  The Commission is required to review the publicly accessible locations 
where the proposed development is visible to assess potential visual impacts to the public. 
 
The subject site is located on the north slope of Saddle Peak in the Cold Creek watershed and 
is surrounded by public lands (Santa Monica Mountains Conservancy) and very low density 
residential development. Owing to this land use pattern, the rural atmosphere, open spaces, 
vistas, and large contiguous areas of natural landforms and vegetation, the area is highly 
scenic. The project site is visible from the nearby Backbone Trail (an LUP-mapped public trail), 
public lands owned by the Santa Monica Mountains Conservancy, as well as one public road, 
Stunt Road. As a result, public views could be adversely affected by the proposed development. 
The proposed pipeline is in close proximity to the Backbone Trail, however, the project will not 
disrupt the public’s ability to use this public trail nor any other public access areas.  
 
The proposed project involves construction of a permanent above- and below-ground 
transmission pipeline (8-inch) to replace and re-route an existing, primarily above-ground, 
temporary pipeline (8- and 10-inch). The temporary pipeline will be removed once the new 
pipeline is operational.  
 
As the proposed pipeline will be unavoidably visible from public viewing areas, the Commission 
finds it necessary to require mitigation measures to minimize visual impacts associated with the 
development. Visual impacts can be reduced by revegetating disturbed areas. Therefore, 
Special Condition Four (4) requires the applicant to revegetate all disturbed areas in a timely 
manner and includes a monitoring component to ensure the successful establishment of all 
planted areas over time. To ensure that excess excavated material is moved off site so as not to 
contribute to unnecessary landform alteration and to minimize erosion and sedimentation from 
stockpiled excavated soil, the Commission finds it necessary to require the applicant to dispose 
of the material at an appropriate disposal site or to a site that has been approved to accept fill 
material, as specified in Special Condition Eight (8). 
 
In addition, to ensure that the temporary pipeline to be replaced does not remain and contribute 
to the projects visual impact once decommissioned, Special Condition Six (6) requires that the 
temporary pipeline shall be removed within two years of the issuance of this coastal 
development permit or within 30 days of installation and operation of the proposed permanent 
pipeline, whichever is less. 
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Therefore, the Commission finds that the proposed project, as conditioned, is consistent with 
Section 30210, 30211, and 30251 of the Coastal Act. 
 
F.  Water Quality 
 
Section 30231 of the Coastal Act states that: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, minimizing alteration of natural streams. 

 
As stated previously, the proposed project entails the construction of a permanent 745-ft. 
potable water transmission pipeline (8-inch) to replace and re-route an existing, temporary 
transmission pipeline (8- and 10-inch) that runs between the Stunt Road Pump Station and the 
Saddle Peak Tank. The primary uses of the potable water being transmitted are residential and 
fire suppression services. The proposed pipeline alignment is situated in an environmentally 
sensitive habitat area (ESHA) and LUP-designated Significant Watershed area. In addition, the 
pipeline will be partially situated within an ephemeral drainage of Cold Creek.  
 
The Commission recognizes that there are potential adverse effects to the value and quality of 
coastal waters as a result of erosion and sedimentation during construction of the proposed 
project.  Uncontrolled erosion leads to sediment pollution of downgradient water bodies.  
Surface soil erosion has been established by the United States Department of Agriculture, 
Natural Resources Conservation Service, as a principal cause of downstream sedimentation 
known to adversely affect riparian and marine habitats. Suspended sediments have been shown 
to absorb nutrients and metals, in addition to other contaminants, and transport them from their 
source throughout a watershed and ultimately into the Pacific Ocean. 
 
As proposed, the project involves trenching along the above-ground portions of the pipeline 
route.  Excavated material would be placed temporarily adjacent to the trench. After backfilling 
the applicant does not anticipate excess soil material. The Commission notes that stockpiling of 
excavated soil could result in erosion and sedimentation impacts to quality of adjacent waters.   
To minimize adverse effects to coastal waters resulting from either contamination or increased 
sedimentation, the Commission finds it necessary to require the applicant, as described in 
Special Condition Four (4), to submit revegetation and erosion control plans which provides 
for the stabilization of disturbed areas and all temporary stockpiled fill on site and to utilize best 
management practices including, but not limited to, the installation of temporary sediment 
basins (including debris basins, desilting basins or silt traps), temporary drains and swales, 
sand bag barriers, silt fencing during construction activity to minimize erosion on the project site.  
 
For the above reasons, the Commission finds that the proposed project as conditioned is 
consistent with Section 30231 of the Coastal Act. 
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G.  Unpermitted Development 
 
Development has occurred on the subject site without the required coastal development permit 
including the installation of a temporary, above-ground replacement water pipeline. The 
applicant is proposing to remove the temporary pipeline once the new pipeline approved in this 
coastal development permit is constructed and placed into service. Special Condition Six (6) 
requires that the applicant remove the temporary pipeline within two years of the issuance of 
this coastal development permit, or within 30 days of the installation and operation of the 
replacement pipeline, whichever is sooner. Further, Special Condition Four (4) requires that all 
areas disturbed by pipeline installation and removal be revegetated with native plants consistent 
with the surrounding chaparral habitat.  
 
In order to ensure that the unpermitted temporary pipeline component of this application is 
resolved in a timely manner, the Commission finds it necessary to require the applicant to fulfill 
all of the Special Conditions as a prerequisite to the issuance of this permit, as required by 
Special Condition Eight (8) within 180 days of Commission action. Only as conditioned is the 
proposed development consistent with the Coastal Act 
 
Although development has taken place prior to submission of this permit application, 
consideration of this application by the Commission has been based solely upon the Chapter 3 
policies of the Coastal Act.  Commission review and action on this permit application does not 
constitute a waiver of any legal action with regard to the alleged violations nor does it constitute 
an admission as to the legality of any development undertaken on the subject site without a 
coastal permit. 
 
H. Local Coastal Program 
 
Section 30604(a) of the Coastal Act states: 
 

Prior to certification of the local coastal program, a coastal development 
permit shall be issued if the issuing agency, or the Commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government 
to prepare a local program that is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200). 

 
Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit 
only if the project will not prejudice the ability of the local government having jurisdiction to 
prepare a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act. 
The preceding sections provide findings that the proposed project will be in conformity with the 
provisions of Chapter 3 if certain conditions are incorporated into the project and accepted by 
the applicant.  As conditioned, the proposed project will not create adverse impacts and is found 
to be consistent with the applicable policies contained in Chapter 3 of the Coastal Act. 
Therefore, the Commission finds that approval of the proposed development, as conditioned, 
will not prejudice the County’s ability to prepare a Local Coastal Program for the Santa Monica 
Mountains which is consistent with the policies of Chapter 3 of the Coastal Act as required by 
§30604(a). 
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I.  California Environmental Quality Act 
 
Section 13096(a) of the Commission’s administrative regulations requires Commission approval 
of a Coastal Development Permit application to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmentally Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect that the activity may have on the environment. 
 
The Commission finds that, the proposed project, as conditioned, will not have any significant 
adverse effects on the environment, within the meaning of the California Environmental Quality 
Act of 1970. Therefore, the proposed project, as conditioned, has been adequately mitigated 
and is determined to be consistent with CEQA and the policies of the Coastal Act. 
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Note: Alt. 1 is the proposed project route
and the blue line next to/beneath it is the 
existing, temporary line. 
Exhibit 5 
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Proposed Project 
and Alternatives 
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