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SUBJECT: Addendum to Staff Report for De Novo Hearing on Appeal No A-2-PAC-05-

018 (North Pacifica, LLC) 
 Item Th-9a 
 
Add the following exhibits to the Staff Recommendation: 
 
22. Letter from Jaquelynn Pope to Meg Caldwell, dated May 8, 2006 
23. Letter from Chris Kern to Keith Fromm, dated January 10, 2006 
24. Letter from Chris Kern to Keith Fromm, dated January 12, 2006 
25. Letter from Jaquelynn Pope to Chris Kern, dated February 13, 2006 
 
Insert the following at the beginning of Section 2.0 Findings and Declarations at 
Page 4 of the Staff Recommendation: 
 
2.01 Response to Applicant’s Contention that Commission Lack’s Jurisdiction 
 
On May 9, 2006, Commission staff received correspondence from the applicant, North Pacifica, 
LLC (North Pacifica), consisting of a cover letter with two enclosures.  Enclosure 1 is a copy of 
North Pacifica’s March 10, 2006 Petition for Writ of Mandate in North Pacifica v. California 
Coastal Commission.  A copy of this document will be available from Commission staff for 
review at the May 11, 2006 de novo hearing.  Enclosure 2 is a May 8, 2006 letter from Jaquelynn 
Pope to the Commission contending that the Commission lacks jurisdiction to hear this appeal 
(Exhibit 22). 

North Pacifica objects to the Commission holding the de novo hearing, or any further 
administrative proceedings regarding the proposed development, on the grounds that: (1) the 
formal notice of the January 11, 2006 substantial issue hearing was mailed to North Pacifica less 
than ten days prior to the hearing, and (2) the 49-day deadline for Commission hearing on the 
appeal expired on February 6, 2006.  For the reasons discussed below, the Commission disagrees 
with North Pacifica’s contentions. 

The Commission substantially complied with the hearing notice requirements, because (1) North 
Pacifica had actual notice of the January 11, 2006 substantial issue hearing more than ten days 
prior to the hearing, and (2) any inconvenience to North Pacifica caused by the timing of the 
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hearing could have been addressed by a change in the date of the hearing, which the Commission 
offered but North Pacifica refused. 

Background 
On August 12, 2002, the Pacifica City Council approved North Pacifica’s coastal development 
permit application No. CDP-203-01 for the proposed 43-unit subdivision and residential 
development including roadway and infrastructure improvements.  The Commission received a 
Notice of Final Local Action from the City on August 21, 2002.  The City designated the project 
as non-appealable.  Commission staff disagreed with the City’s determination that the project 
was not appealable, and informed the City and applicant that the CDP approved by the City 
would remain suspended and would not become effective until the dispute concerning 
appealability and any subsequent appeals of the City’s permit were resolved.   

On September 5, 2002, John Curtis appealed the City’s approval of the permit to the 
Commission.  The Commission held the appeal pending resolution of the question of 
appealability and, accordance with Section 13569 of its regulations, scheduled a hearing to 
resolve the dispute concerning appealability for December 2002.  North Pacifica sued to prevent 
the Commission from holding the appealability hearing.  On October 18, 2005, the court entered 
judgment in the Commission’s favor, allowing the Commission to proceed with the appealability 
hearing.   

On December 16, 2005, the Commission determined that the local approval is appealable to the 
Commission.  Accordingly, the ten-working day appeal period commenced on December 19, 
2002, which was the next working day following the Commission’s determination of 
appealability.  John Curtis’ appeal, received on September 5, 2002, was filed on the first day of 
the appeal period.  Pursuant to Section 30621 of the Coastal Act, the appeal hearing must be set 
within 49 days from the date on which an appeal is filed. 

Notice 
Section 13063 of the Commission’s regulations require notice to be provided ten days before any 
Commission hearing on permit applications and appeals.  North Pacifica contends that the 
Commission has lost jurisdiction on the appeal of its permit because the formal notice of the 
January 11, 2006 substantial issue hearing was mailed to North Pacifica on January 3, 2006, 
eight calendar days before the hearing.  The Commission disagrees with North Pacifica for the 
reasons discussed below because North Pacifica had actual notice of the appeal hearing more 
than ten days before the January 2006 meeting.  As such, the Commission finds that North 
Pacifica was not prejudiced by the mailing of formal notice of the substantial issue hearing on 
January 3, 2006, rather than on the preceding business day, December 30, 2005. 

On December 20, 2005, Commission staff mailed to North Pacifica and the City of Pacifica a 
“Commission Notification of Appeal” informing North Pacifica and the City that the permit had 
been appealed and that the Commission hearing date for the appeal had been tentatively set for 
January 11-13, 2006.  Commission staff mailed the notification to the address on file for North 
Pacifica, which is the same address to which various previous documents, including both 
previous meeting notices, had been mailed.  North Pacifica appears to have received all 
documents sent to that address, and has never asked Commission staff to use a different mailing 
address for North Pacifica.  Thus, the Commission provided written notice to North Pacifica of 
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the January appeal hearing nearly one month in advance of the January meeting.  On December 
28, 2005, the agenda for the Commission’s January meeting was posted on the Commission’s 
website, listing the precise date of the appeal hearing, and on December 30, 2005, the staff report 
on the appeal was posted on the website.  North Pacifica has demonstrated that it is aware of the 
Commission’s practice of posting its agendas and staff reports on its website. 

North Pacifica has argued in various lawsuits since 2002 that the Commission lost jurisdiction to 
hear the appeal because the Commission did not hold a hearing on the appeal within 49-days of 
receiving the appeal from John Curtis1.  Thus, North Pacifica should have known the appeal 
hearing would be in January, given its familiarity with the 49-day deadline for appeal hearings.   

Scheduling of the Appeal Hearing 
As stated above, the Commission finds that North Pacifica had actual notice more than ten 
calendar days before the January 11, 2006 hearing.  However, even if North Pacifica had been 
unaware of the January hearing before the date that it received the formal hearing notice mailed 
on January 3, 2006, any inconvenience caused by the hearing date to North Pacifica could have 
been remedied by rescheduling the hearing.   

On January 10, 2006, Commission staff received a brief from North Pacifica, in which North 
Pacifica indicated that it required additional time to respond to the staff recommendation 
concerning issues related to wetlands, water quality, and coastal terrace prairie ESHA.  
Accordingly, the Commission offered to postpone the January 11, 2006 hearing, and was 
prepared to postpone it either to a later day that week, or to a subsequent meeting, at North 
Pacifica’s request (Exhibit 23).  North Pacifica did not request postponement of the January 11, 
2006 hearing.  As such, the Commission proceeded with the substantial issue portion of the 
appeal on January 11, 2006.  After finding substantial issue, the Commission postponed the de 
novo portion of the appeal hearing to provide North Pacifica with additional time to respond to 
the staff recommendation. 

In a letter dated January 12, 2006, staff informed North Pacifica that unless North Pacifica 
requested otherwise, the de novo hearing would be scheduled for the Commission’s March 2006 
meeting (Exhibit 24).  In response, North Pacifica requested that the de novo hearing be 
postponed until at least May 2006 (Exhibit 25).  In compliance with this request, staff scheduled 
the de novo hearing for the Commission’s May 2006 meeting.  However, as of May 10, 2006, 
North Pacifica has not provided a response to the issues presented in the staff report concerning 
wetlands, water quality, or coastal terrace prairie ESHA. 

The Commission notes that North Pacifica has been aware of the issues presented in the Curtis 
appeal since 2002.  The Commission’s review of those issues is based almost entirely on 
information included in the City’s record, so North Pacifica has had ample time to address the 
issues presented in the appeal.  The issues regarding wetlands were squarely presented at the 
dispute resolution hearing.  Rather than address the issues raised in the appeal, North Pacifica 
has decided to challenge the Commission’s jurisdiction on procedural grounds rather than 

 
1 The court has rejected North Pacifica’s argument on the grounds that the 49-day deadline for the appeal hearing 
was suspended pending resolution of the appealability dispute.  As such, the Curtis appeal was filed on December 
19, 2005, the first working day following the date of the Commission’s December 16, 2005 determination of 
appealability, and the 49-day period for the appeal hearing ran until February 6, 2006. 
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addressing factual issues related to the consistency of the proposed development with the LCP 
policies concerning wetlands, water quality, and ESHA. 

49-day Deadline 
North Pacifica contends that the Commission cannot hold the May 11, 2006 de novo hearing 
because the 49-day deadline has run.  This argument is premised on North Pacifica’s position 
that the January 11, 2006, Commission’s action on substantial issue is void because the formal 
hearing notice was not mailed within ten calendar days of the hearing. 

As stated above, North Pacifica had actual notice of the January 11, 2006 substantial issue 
hearing and North Pacifica neither requested postponement of the January 11 hearing nor agreed 
to waive the 49-day deadline.  Thus, the Commission disagrees with North Pacifica’s contention 
that the January 11, 2006 Commission action on substantial issue is void.  Since the January 
appeal hearing was held within 49 days of the date that the appeal was filed, the Commission 
complied with the requirement of Coastal Act Section 30621 that a hearing on the appeal be set 
within 49 days of the date that the appeal was filed. 
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