STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION
South Coast Area Office Filed: 1/24/2006

200 Oceangate, Suite 1000 49th Day: 3/14/2006
(o8 Saos0rt om0 180th Day:  7/23/2006
W 1 8 g Staff: Ryan Todaro-LB
Staff Report:  4/20/2006
Hearing Date: 5/10-12/2006
Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NUMBER: 5-05-503
APPLICANT: Martin Burke
PROJECT LOCATION: 507-631 Paseo De La Playa, Torrance,

Los Angeles County

PROJECT DESCRIPTION: After-the-fact approval of and replacement of an
approximately 8 foot-high, 930 foot-long section of chain-
link fence along the toe of a bluff and on the sandy
beach.

SUMMARY OF STAFF RECOMMENDATION:

The applicant is requesting after-the-fact approval of and replacement of an approximately
8 foot-high, 930 foot-long section of chain-link fence along the toe of a bluff and on the
sandy beach. Staff recommends that the Commission deny the project because it is
inconsistent with Sections 30210, 30240 (b) and 30251 of the Coastal Act. (The motion is
on page 3 of this report.)

Section 30210 protects public access by requiring that maximum access shall be provided
and conspicuously posted, and recreational opportunities shall be provided, for all the
people consistent with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse. It is necessary to
ensure that new development be sited and designed to prevent seaward encroachment of
existing blufftop development that would impact public access to or use of coastal
resources.

Section 30240 (b) protects parks and recreation areas by requiring that development be
sited and designed to prevent impacts that would significantly degrade those areas or be
incompatible with their continuance. The proposed project, as submitted, would be a
significant new development encroaching seaward that would degrade and/or be
incompatible with the use of the immediately adjacent beach area as a recreational area.

Section 30251 protects the scenic and visual qualities of coastal areas and requires the
Commission to minimize the alteration of natural landforms. The proposed fence would
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substantially alter the appearance of the area at the toe of the bluff. Establishing a
seaward limit of development and setting development farther back from the toe of the
coastal bluff decreases a development’s visibility from public vantage points, thus
protecting views and the scenic quality of the area as well as preventing alteration of the
natural landform. The project will change the quality of the view from and along the public
beach at the toe of the Torrance bluff. The toe of the bluff, where the fence is proposed to
be located is immediately inland of Torrance Beach, which is a public beach and is heavily
used by visitors from Redondo Beach, Torrance, and other south Los Angeles County
communities and by occasional visitors from farther inland, farther north, and elsewhere
looking for a quiet beach. The bluff rises steeply (as much as a 1:1.5 slope) from the
inland side off the beach and is covered with a mixture of native and introduced vegetation,
dominated by coastal bluff scrub. Constructing a chain link fence at the toe of the bluff at
the inland edge of the sandy beach changes the quality and experience of the area from
an undeveloped, almost rural space with the backdrop of an undeveloped bluff, to a
developed urban neighborhood.

While there are exceptions, the overall appearance of the bluff along Paseo de la Playa is
natural and undeveloped. The Commission has approved only minor development near
the toe of the bluff; no structures other than paths and low, decorative walls. However, in
1973, the Regional Commission approved a 560-foot long chain-link fence at the toe of the
bluff (Permit No. A-12-20-73-2419) along 5 lots (429, 433, 437, 441 and 445 Paseo de la
Playa). The applicant cites security and liability (due to the steep and unstable nature of
the bluffs) as reasons for the proposed fence. The applicant also cites the provisions of a
1988 "Boundary Agreement"”, which he claims authorizes the construction and
maintenance of the existing fence.

The primary issues addressed in this staff report are the conformance of the proposed
development with the visual resources and public access policies of the Coastal Act. Staff
recommends that the Commission DENY the request.

There are feasible alternatives or mitigation measures that exist, such as locating the
fence on top of the bluff and adjacent to the single-family residences or constructing a low
split-rail fence for demarcation purposes at the toe of the bluff as part of a project to
restore the natural vegetation on the bluff. Such alternatives would preserve the integrity
of the coastal bluff and would avoid the seaward encroachment of development with its
associated risks and adverse visual impacts.

Section 30600(c) of the Coastal Act provides for the issuance of coastal development
permits directly by the Commission in regions where the local government having
jurisdiction does not have a certified Local Coastal Program. The City of Torrance only
has a certified Land Use Plan (LUP) and has not exercised the options provided in
30600(b) or 30600.5 to issue its own permits. Therefore, the Coastal Commission is the
permit issuing entity and the standard of review is Chapter 3 of the Coastal Act. The
certified LUP may be used for guidance.
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LOCAL APPROVALS RECEIVED: City of Torrance, Approval in Concept, 1/18/06

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit No. A-12-20-73-
2419 (Muller, Marlow, Hood), Coastal Development Permit No. 5-90-104-A5 (Campbell),
Coastal Development Permit No. 5-01-409 (Conger), Coastal Development Permit No. 5-
04-324 (Bredesen), 5-92-1079 (Wright), State Lands Commission Boundary Line
Agreement No. 257, recorded 9/12/1988.

EXHIBITS:
. Vicinity Map
. Assessor’s Parcel Map/Site Plan

1
2
3. State Lands Commission Boundary Line Agreement (pages 1-15)
4. Project Site Photos

STAFF RECOMMENDATION:

MOTION: | move that the Commission approve Coastal Development Permit No.
5-05-503 for the development proposed by the applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative
vote of a majority of the Commissioners present.

RESOLUTION TO DENY THE PERMIT:

The Commission hereby DENIES a coastal development permit for the proposed
development on the ground that the development will not conform with the policies of
Chapter 3 of the Coastal Act and will prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions
of Chapter 3. Approval of the permit would not comply with the California Environmental
Quality Act because there are feasible mitigation measures or alternatives that would
substantially lessen the significant adverse impacts of the development on the
environment.



5-05-503 (Burke)
Page 4 of 14

Il. FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares as follows:
A. PROJECT DESCRIPTION

Project Location

The project site is located within an existing residential area, on the beach and at the toe of
a coastal bluff, at 507, 515, 517, 521, 525, 529, 533, 537, 601, 605, 609, 613, 617, 627
and 631 Paseo de la Playa), City of Torrance, Los Angeles County (Exhibit #1). The site is
along the rear property lines of 15 residential lots, between the first public road, Paseo de
la Playa, and the sea. The bluff varies in height from approximately 60 feet at the Los
Angeles County Torrance Beach Park to the north of the residential lots to 120 feet near
the boundary of Palos Verdes Estates. There are 28 residential lots along this area of
Torrance Beach. The bluff tops of all 28 residential lots have been developed with single-
family residences. Torrance Beach, the beach seaward of the toe of the bluff, is public.
Vertical public access to this beach is available to pedestrians via public parking lots and
footpaths located at the Torrance Beach Park, which is approximately 750 feet to the north
of the project site (Exhibit #1). There are also a vertical beach public access way and
public parking in Palos Verdes Estates located approximately % of a mile to the south of
project site.

Project Description

The applicant requests after-the-fact approval of and replacement of an approximately 8
foot-high, 930 foot-long section of chain-link fence along the toe of a bluff and on the sandy
beach. This fence would be located along the rear property lines of 15 residential lots,
spanning from 507 Paseo de la Playa south to 631 Paseo de la Playa, except for 623
Paseo de la Playa (Exhibit #2).

Prior Development at Subject Site and Surrounding Area and Related Legal Actions

In a search through Commission files, staff did not locate any records for issuance of a
coastal development permit for the fence that currently exists on the subject site. The
applicant indicated to staff that after receiving permission from the State Lands
Commission to construct a fence along the newly demarcated boundary (at the end of the
boundary line negotiations that resulted in the 1988 "Boundary Agreement" mentioned
above), the applicants assumed that they had received all necessary permits for the fence
from the State. However, there is no evidence that the Commission or its staff formally or
informally approved construction of the fence. Therefore, development has occurred on
site without benefit of the required coastal development permit. The applicant believes
that the fence that currently exists on the site was constructed before the boundary line
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agreement (Exhibit #3) was finalized, shortly after there was a conceptual understanding in
the negotiations, in the early 1980’s.

Boundary Line Agreement

In the California Supreme Court's 1970 decision in Gion v. City of Santa Cruz, 2 Cal. 3d
29, the Court established the standard for implied dedication of private land for public use.
Shortly thereafter, the City of Torrance was experiencing significant development and
there was a drive by private developers to build condos on beachfront property and seek to
exclude the public from beach areas traditionally used by the public. A series of additional
suits ensued in Torrance, with the City seeking to confirm the existence of public rights. In
response, property owners and residents of blufftop lots sought to resolve these and
related issues regarding their lots, which extended down to the Mean High Tide Line
(MHTL), such as where that MHTL was located. In 1988, the City of Torrance, the State
Lands Commission, the Attorney General (on behalf of the People of the State regarding
the implied dedication issues), and private property owners on the bluff in Torrance
finalized a "Boundary Agreement” to settle these issues. With respect to the prescriptive
rights issue, the property owners agreed that the sandy beach area (the area landward of
the newly-established line between public trust land and private land at the water’s edge
and seaward of the toe of the bluff) was subject to a public easement for beach and
recreational purposes in exchange for a provision in the agreement that stated that the
owners would have “the continuing right to construct, repair and maintain an eight (8) foot
chain link fence on the landward boundary line of the Sandy Beach Portion.” See Exhibit
3, Recital 1 13, and 114 and 7.

The City was anxious to resolve this issue to protect public rights on the beach, which had
traditionally been used by the public. Thus, this boundary line agreement was created.
According to the applicant, who has been a resident of one of the blufftop lots since 1972
and who represented the property owners in the settlement, the ability to construct, repair
and maintain this fence was a key part of the boundary line agreement for the private
property owners. This was confirmed to Commission staff by representatives of the State
Lands Commission and the Attorney General's office in connection with the current
application. Mr. Burke has indicated that the landowners would not have settled the
dispute as they did had they not understood that they were gaining an unimpeded right to
construct and maintain the fence.

There were several lawsuits concerning public rights on the Torrance Beach in the 1970’s
and early 1980’s. The Commission was not a party to these suits, and the Commission
was not a party to the boundary agreement discussed above.

Although the Boundary Agreement states that the property owners get “the continuing right
to construct, repair and maintain an eight (8) foot chain link fence on the landward
boundary line of the Sandy Beach Portion,” the Commission is not bound to this, since the
Commission was not a party to this agreement. Neither the State Lands Commission nor
the Attorney General, representing the interest of the People of the State of California in
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access to land that was allegedly impliedly dedicated, can waive the permit requirement
imposed by the Coastal Act or otherwise act on the Coastal Commission’s behalf, nor can
they bind or estop the Commission from carrying out its charge. Indeed, there is no
evidence of any intent to do so, other than the very fact that the agreement articulates a
right to build a fence.

Permit History for Bluff Development in Project Vicinity

Figure 1 and 2 on the following two pages summarizes the permit history of bluff
development for the 28 residential lots located along Paseo de la Playa in Torrance.

FIGURE 1
TORRANCE BLUFFS INVENTORY OF BLUFF FACE/TOE DEVELOPMENT
PERMITTED AND PRE-COASTAL DEVELOPMENT
Pre-coastal | Development | Location | Permit
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Number
1 Fences
417 NA
3 Stairways/paths
413/417 NA
601 NA
627 NA
2 Patios/decks’
413/417 NA
627 NA
0 Shade
structures
NA
0 Retaining walls
NA
Approved
1 Fences
(5 lots) 429, 433, 437, 441, 445 A-12-20-73-
2419
3 Stairways/paths
429 5-85-755
433 5-90-1041A3
515 5-90-1079
0 Shade
structures
3 Retaining walls
429 5-85-755
433 5-90-1041A3°
449° 5-90-355
FIGURE 2

TORRANCE BLUFFS INVENTORY OF BLUFF FACE/TOE DEVELOPMENT
UNPERMITTED DEVELOPMENT

Unpermitted Location ATF Permit

Number

! patios/decks listed above are located below concrete drainage swale marking the “historic top of bluff’.
Z wall at toe of bluff.
% Low wall constructed as part of upper bluff repair, not highly visible.
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1 Fences
(15 lots) 507, 515, 517, 521, 525, | 5-05-503
529, 533, 537, 601, 605, (pending)
609, 613, 617, 627, 631

4 Stairways/paths®

425*
437*
445
[601°]
605

3 Patios/decks

429
433
437

4 Shade
structures

413
429
433
437

The Commission has approved only minor development near the toe of the bluff, mostly in
the 1970s and 1980s, and it has not approved any such development in the last 10 years.
In 1973, the Regional Commission approved a fence at the toe of the bluffs along five lots
separating the inhabited portion of the private property and the bluff face from the sandy
beach (A-12-20-73-2419). When the Commission's predecessor agency came into being
in 1973, there were three improved bluff face accessways on this bluff. There were two
platforms perched on the bluff face -- one at each end of the row of lots. Since 1973, the
Commission and the predecessor Commission has approved one six-foot chain link fence
extending along the toe of the bluff on the five northernmost lots, as well as three
stairways/paths down the bluff face to the toe of the bluff on the 28 lots along Paseo de la
Playa and has denied two applications for a bluff face path and 5-04-324 (Bredesen and 5-
03-328, Carey) and has conditioned a second to remove all development below the bluff to
swale (an amendment to 5-01-409 (Conger).

With some exceptions, since 1995, The Commission has only approved development at
the top of the bluff face, and other than bluff restoration and some drains, only above the

* A web of unpermitted paths existed across several lots in 1972. An asterisk indicates that these
were further modified without a CDP after 1973.

® This stairway has been rebuilt in a new location. Since there was a stairway on this lot in 1972,
even though a permit was needed for its relocation, the relocated stairway is not included in this
staff report total as “unpermitted”.
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historic top of bluff. The Commission approved a walkway to an upper bluff terrace at 437
Paseo de la Playa, conditioned not to extend seaward of a swale marking the historic top
of the bluff 5-01-409 (Conger. The Commission approved remedial sand colored concrete
terrace drains and bluff restoration (5-90-868) at 441 Paseo de la Playa, but no stairway
and no development below mid-bluff. The Commission denied two applications for
construction of stairs down the bluff face and a covered observation deck located towards
the toe of the bluff but approved the part of an application that included bluff restoration for
the endangered El Segundo Blue butterfly on a down coast site at 613 Paseo de la Playa
(5-03-328, Carey) °.

The Commission has approved five new houses on the bluff top lots and a number of
additions to existing single-family houses and appurtenant structures, such as pools,
jacuzzis and patios on the top of the bluff. Most of the approved additions were at the top
of the bluff, or inland of a three foot wide concrete lined drainage structure parallel to the
bluff edge, which represents the historic top of bluff north of 449 Paseo de la Playa. In
approving this development, the Commission routinely imposed conditions limiting
development to a 25-foot bluff edge set back. In making these approvals, the Commission
agreed with the applicants that a concrete swale located about ten feet below the house
pads and parallel to the bluff edge represented the historic edge between the top of the
bluff and the bluff face (5-01-409A, Conger and P-5-77-716, Warren).

In December 1995, the Commission approved construction of a four foot-high retaining
wall along the perimeter of the property near the toe of the bluff, perimeter chain-link
fencing along the eastern property line (5-90-1041-A3, Campbell). It was found that the
wall would assist in the revegetation of the bluff. In November, 2005, the Commission
denied an application at the same property (5-90-1041-A5, Campbell) which proposed
among other things, adding four feet in height to the existing four-foot high retaining wall
and construction of a shade structure on a concrete patio at the toe of the bluff.
Additionally, in June, 2005, the Commission denied an application (5-04-324, Bredesen) at
437 Paseo de la Playa which proposed among other things, a 1,218 square-foot, two-level
concrete patio, concrete retaining wall and 540 square-foot trellis at the toe of the bluff.

B. SCENIC RESOURCES
Section 30251 of the Coastal Act states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas...

® The Commission’s Enforcement Division is currently investigating unpermitted development along the
bluffs at Paseo de la Playa in Torrance, including stairways and toe of slope improvements.
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The Coastal Act protects the visual quality of coastal areas, and particularly of the ocean,
the areas along the ocean, and general scenic areas. While the City of Torrance's certified
Land Use Plan includes a discussion of views that centers on views from private homes,
the Land Use Plan also discusses views to and along Torrance beach, and it includes
drawings of the view along Torrance beach, with the cliffs rising up as the backdrop of the
beach.

While some bluff faces in southern California have been subdivided and developed,
development generally does not extend down the Torrance bluffs. The bluffs extend from
about 60 feet high at the north end to almost one hundred twenty feet high as the coast
curves toward Palos Verdes. The bluff also becomes steeper, changing from a 2:1 slope
covered with dune sand to a rocky cliff. From the beach, the roofs of some of the houses
on the top of the bluff, parts of the rear walls of those houses and the edges of some
patios are visible. With few exceptions, there is little development along the face of the
Torrance bluffs.

The bluff face still resembles the bluff face shown in the sketch in the proposed 1981 LUP,
irregular cliffs overlain by blown sand, vegetated with a mixture of ice plant and native
plants. The roofs and rear windows of some of the houses and the edges of decks are
visible from the beach, but generally the bluff front appears undisturbed. Development
along the bluffs must be sited and designed to protect views to and along the beach and to
minimize the alteration of excising natural landforms. New development must also be sited
and designed to be visually compatible with the relatively undisturbed character of the
surrounding area.

The proposed project is located at the toe of the bluff and immediately adjacent to the
public beach. The bluff face at this site is highly visible from the sandy beach. The
applicant requests after-the-fact approval of and authorization for replacement of a chain-
link fence. Pursuant to Section 30251 of the Coastal Act, new development must be
visually compatible with the surrounding area. Comparing the proposed fence to the site
without any fence, as we must, since the existing fence is not authorized under the Coastal
Act, the proposed project would obviously and visibly change the view of the bluff from the
beach.

The Commission finds that the project, as currently proposed, is not sited and designed to
protect scenic and visual qualities of the site as an area of public importance. Denial of the
proposed project would preserve existing scenic resources and would be consistent with
preserving the existing community character where approved (or pre-coastal) development
occurs solely at the top of the coastal bluff (on 22 out of 28 lots). The placement of a chain
link fence at the toe of the bluff would result in an adverse visual effect when viewed from
public vantage points along the beach.

Allowing the proposed project would also lead to seaward encroachment of new
development in an area where additional unpermitted development has occurred and
threatens to affect the community character. The Commission finds that the proposed
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project would not be visually compatible with the character of the surrounding area. An 8-
foot high chain-link fence has a greater visual impact because of its industrial-like
appearance and height compared to a less confrontational alternative such as a low split
rail fence, and even a low, split-rail fence detracts from a totally open, natural-looking
environment. Consequently, the proposed project would increase adverse impacts upon
visual quality in the subject area. Therefore, the Commission finds that the proposed
project is inconsistent with Section 30251 of the Coastal Act and therefore must be denied.
Denial of the project is consistent with the Commission’s recent action on applications 5-
01-018 (Conger), where the Commission approved ancillary structures that were located
above the historic top of the bluff, but rejected all development seaward of that line; and 5-
04-328 (Carey), both instances where the Commission denied bluff face stairs. Denial of
the project is also consistent with the Commission’s recent action on applications 5-90-
1041-A5 (Campbell), where the Commission denied raising the height of an existing
retaining wall and constructing a shade structure on a concrete patio at the toe of the bluff;
and 5-04-324 (Bredesen), where the Commission denied a 1,218 square-foot, two-level
concrete patio, concrete retaining wall and 540 square-foot trellis at the toe of the bluff.

C. PUBLIC ACCESS
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30240 (b) of the Coastal Act states:

Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

The proposed project is adjacent to a public beach, which is a recreation area. In fact,
pursuant to the Boundary Agreement, there is an easement over the area expressly for
"beach and recreational purposes.” The fence has an impact that significantly degrades
the beach as a recreational area and is incompatible with the recreational character of the
area because no one wants to lie on the sand at the base of a private, 8-foot tall, chain link
fence, and it transforms the experience of the area from one of open space to one of being
in the shadow of someone's fenced in yard. The project may also have indirect impacts on
public recreation by increasing the number of lots where there is permitted private
development directly adjacent to other public beaches farther to the south. This change in
effect, moves the edge of private development structures closer to the public areas. The
project site is located at the toe of a bluff and on the sandy beach, on the seaward side of
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Paseo de la Playa, which is the first public road immediately inland of Torrance Beach.
The project site is highly visible from the sandy public beach.

Public access is available directly seaward of the toe of the bluff at Torrance Beach.
Development at this site, if approved, must be sited and designed to be compatible with
Section 30240 (b) of the Coastal Act. Section 30240 (b) of the Coastal Act states that
development in areas adjacent to parks and recreation areas shall be sited and designed
to prevent impacts that would significantly degrade those areas or be incompatible with
their continuance. The proposed project, as submitted, would be a significant new
development located seaward of the permitted development that exists on these fifteen
lots, which are single family houses at the top of the bluffs. By moving the fence to the toe
of the bluff, the applicants have moved the line of development seaward of its previously
approved location.

As described previously, the applicant is requesting after-the-fact approval of and
replacement of an approximately 8 foot-high, 930 foot-long section of chain-link fence
along the toe of a bluff and on the sandy beach. While the requested structure does not
physically impede public access to the adjacent beach area, new private structures
adjacent to the beach often facilitate private use of the public beach adjacent to the new
private structures. Some property owners along Paseo de la Playa may seek to intensify
use of their properties along the face and toe of the bluff if the proposed project is
approved. Increased intensification of private development located along the coastal bluffs
adjacent to Torrance Beach will result in a less inviting beach appearance to the general
public discouraging public use of the beach.

The Commission finds that the area directly seaward of the development is a publicly
owned recreation area and that the proposed project would decrease the distance from the
public beach to private residential uses, thereby significantly degrading the area for public
recreation. Therefore, the Commission finds that the proposed project is inconsistent with
the public access and recreation policies, Sections 30210 and 30240 (b) of the Coastal
Act, and must be denied.

D. UNPERMITTED DEVELOPMENT

The development that occurred on site without benefit of the required coastal development
permit includes the construction of an approximately 8 foot-high, 930 foot-long section of
chain-link fence along the toe of a bluff and on the sandy beach. This development is
located adjacent to the public beach and is visible from the public beach. In this case,
because the proposed project, including the request for after-the-fact approval of the
unpermitted development, would be inconsistent with the Chapter 3 policies of the Coastal
Act, staff is recommending denial of this application. The Commission's enforcement
division will evaluate further actions to address this matter.

Although construction has taken place prior to submission of this permit application,
consideration of the permit application by the Commission has been based solely on the
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consistency of the proposed development with the policies of Chapter 3 of the Coastal Act.
Commission action on this permit does not constitute a waiver of any legal action with
regard to the alleged unpermitted development, nor does it constitute admission as to the
legality of any development undertaken on the subject site without a coastal development
permit.

E. LOCAL COASTAL PROGRAM

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program that conforms with Chapter 3
policies of the Coastal Act.

On June 18, 1981, the Commission approved with suggested modifications the City of
Torrance Land Use Plan (LUP). Torrance identified the beach area as an important
resource in its Land Use Plan and included photographs of the bluffs in its document.
However, the City did not accept the modifications, and the certified LUP has lapsed. The
area that was not resolved included development standards for the beach and the bluffs;
where the boundary line issues were unresolved. Because the City of Torrance does not
have a certified LUP, the standard for this review is the Coastal Act.

The construction of the proposed project is inconsistent with the Chapter 3 policies of the
Coastal Act discussed previously, specifically Sections 30240(b) and 30251. Development
at the toe of the bluff and on the sandy beach would cause adverse impacts to coastal
scenic resources and public access. Section 30240 (b) of the Coastal Act states that
development in areas adjacent to parks and recreation areas shall be sited and designed
to prevent impacts, which would significantly degrade those areas. Section 30251 of the
Coastal Act states that permitted development should minimize landform alteration and
visual impacts. By approving development that is inconsistent with Chapter 3 policies of
the Coastal Act, the proposed development would prejudice the City's ability to prepare a
Local Coastal Program for the City of Torrance that is consistent with the Chapter 3
policies of the Coastal Act as required by Section 30604(a). Therefore, approval of the
project is found inconsistent with Section 30604(a), and the project must be denied.

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of Title 14 of the California Code of Regulations requires Commission
approval of Coastal Development Permits to be supported by a finding showing the permit,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect, which the activity may have on the
environment.
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As described above, the proposed project would have adverse environmental impacts.
There are feasible alternatives or mitigation measures available, such as locating the fence
on the blufftop and adjacent to the single-family residences or constructing a low split-rail
fence for demarcation purposes at the toe of the bluff as part of a project to restore the
natural vegetation on the bluff, which could be designed so as to be consistent with
Chapter 3 of the Coastal Act, depending on the details. Therefore, the proposed project is
not consistent with CEQA or the policies of the Coastal Act because there are feasible
alternatives, which would lessen significant adverse impacts, which the activity would have
on the environment. Therefore, the project must be denied.
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Recorded at the cequest of, Sg 1458133 s .Qg—SD'S

state of California
sStaty Lands Commilssion

WEEE MRCORDED mall to:
State Landa Diviatoa

1907 = 13th Btreet
Sactamento, Califormia 33014

smtitled to.free recordation
petsumat te Governmeant Code
Sectioa 610)

§.L.C. = B.L.A. No. __257

wo TAX DUE

SOUNDARY ACREEMENT

This ayreement (s entered (nto at Torrance, California,
by and batwaea the Clty of Torrance, a sunicipal corporation
(horeinslter referred to as the *"City®), the Brate of Califernse
(horainafter referted to aa the *State’), acting by and through
the Scate Landa Compission (heresinafear referzed to a8 the
"Comnission®), the Brats, acting by sand through the Attorney
General on baball of the People of the Btate (hereinafter
ceforced to as tha "Attorney Genarazl'), and the o of certain
interests i owrtain real property who ezecute coumterpatts to
this agresmant (hersinafter individually teferred to-as the
"Respactive Owner® and collectively u.tw to as the "Owner®),

‘.‘\-
x. L)
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wlTNESSETD;

1. wWRERRAS, the State received title to the tidelands and
submerged lands within the ftats upon being nhln-d to the
United Btates by virtuw af fts savecealenty; and '

2. WAENEAS, the Commiassion, pursuant to Division € of the
Public Resoutces Code, has juriadiction over all tidelands snd
acvhiterged landa ovned by the Stater and

3. WEEREAS, the Owvner i3 the owner of fae, or holéer of an
option to purchaae, leasenold, or other interests Ln and to
certain lots of real property located in Tract 18379, City of
Toffance, Coumty of Loa Angelea, State of Calitocnie, o8 per map
recorded in Book 5631, pages ¢ through 14 of Wapa, Racords of waid
County; and

4. WAEFEAS, said real property stuts and is situated
adiscunt to the sovereign tidelands owned by the State; and

S. WEENEAS, the ordinary high water mark copatitutes th-
comBon boundeaty between the lands ownsd by the State by virtue of
its sovecaignty, that [ the submerged snd tidelands, and the
landa ownad by the Owvner, cthat is the uplands; and

€. WEXMEAS, there {w substantial doubt and uncertainty as
to the true location of sald common boundaryr and

7. WRRKEAS, the Commlasion, pursuant to Zection €337 of the
Poblie Rrecurces Code, '

“may establish the ordinsry high-water mark of . . . tide, or

sutmerqed lands of *his Sctate, by aQtesment, acbivration, orx

88-1458133 !
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actinn vo quiet citle, wvhenever it (s deesed empedient or

neacwasacy®) and

8, WREMEAS, esch of the parties hereto considers it
expediont and necessary an In the bemt intarescs of each of them
and the public in general to describe and fix persanently the
canmon houndatly betwesn the lande owned by the State by victue of
ity sovereignty and the Ownar's landa and focever Set at crest any
and all questions telating to the locastion of sald toundary line;
and

9. WREREAS, the California Supreme Court {n the cane ol
Gion v. City of Ssnta Cruz (1370) 2 Cal.3d 29, claritied the
coamon law doctrine of implied dedication ariaing from public use
of land tor a preascriptive period of Cive (3) years vithout
asking of recwiving permiesion from the landowner, with actual or
presumed kmovledge of wsald public uae in any significant way
during sasid time; and

10. WHEREAE, certain lands, sbutting and landwacd ol the
ordinary high=water macrk herein agreed to be sald common
baundacy, bhave been yzed by members of the public for beach
sccess AnRd rectsational purposes, for more than five (3) years
contingyously, openly, notoriously and adveraely to claims of
private ovnerahip, which publlic use has resulted {n the
dadication of saild cerctaln landa to the public; and

11. WREREAS, tha Clity, on behalf of (tself and as Trustee
tor the People of the Atate, has flled & quiet title actlon to
pceserve and protact the rights of the public In and to aald

/

88-1456133
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property, City of Torrance v. Don Ja Ran Construction fo., Inc.

et 81, S. M. C. 2063%; and

12. MWREREAS, the exact location of sald publie cights
acquired through implied dedication ia uncectsln and audject to
disgutey and

13. MWRERRAS, (t (s a further intent of this agresement to
settle sald quiet title action and to set st reat all questions
regarding the location and extent of n“ ubl te rights over sald
uplands, specifically described in this Agreesent, as betwveen tha
parties hereto: and

14. WHEREAS, the Attoraey Genectal is a pacty to this
Agreement by virtue of his repcesentation of the People of the
dtate in (mplied dedicaxion mattera; and

15. WAEREAS, the provisionas of this Agresment regarding said
public rights will define and parmanently recognizxe the righes af
the vacious pact’ ea therein, and, as to the sffectad lands in the
ovnership of the privace parties to this Agtesment which are
spucifically tound not to be subject to sald public rights, thias
Agresmont will clesr the title thereot of any cloud created by
the uncertainty as to the location and extent of sald publlic
cightay

16, WAZREZAS, as a part of this Aqresament, the Htate will
lease to tha Cicy the area within ons thousand (1,000} Cset
vaterward of the Agreed Boundacy Line (together with an asbutting
patcel of proparty) for public recraational purposes.

WOM, TRERZPORE, 1T 13 AGREED A3 POLLOWE,

1. In atdet to lacats, describe and permanencly eetadliash

L

88-1458133
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the true and correct boundary line between the lands owned by the

State by virtus of (ts soverelanty, and the landa owned by the
other parties to this Agreement, asbutting end upland of aaid
soveraign lands, it is agresd that sald bowndary line is and
shall be 4. shown on Exhibit “A® attached heteto and lacorporated
hetein by reference (hercinaftor referced to as "Agreed Boundacy
Line®), and described in Exhibit "B® attached hareto and
fncocporated by reference.

S 1t {a the inctent of the parties heveto that the Agreed
Boundary Line shall be persanent and flzed and not subject to
changa by Ceason of erosion or accretion cavsed by natural or
artificial processes.

3. The Owner and City hezcby quitclaim, release, and cemine
all of thels yighta, title and interest in and to all cthat real
property locared ocesnward of the Agread Boundary Line set focth
in Paragraph L above to thw 3tate, acting by and through tne
Commigaion. The State, by virtus of {ts sowereignty, * "1 by
and through the Commission, and the Ciry, hetedby quitclaim,
release, and remise all of thelr right, title and intetasts
within Tract 18379 hereinabove described, landward ol said Aqcreed
Boundary Line, excepting and reserving the pablic cights
hecainafter described in Paragcaphs 4 and 5 and those eassnenta,
rights of wsy and dedications to the Clty which are of record, to
the Raapective Owners who execute this Aqressent Of Counterpact
al the Aqresment, provided that shuuld any portion of the
lands up.and of sald Agread Boyndary Line ever btacods coverwed
by the navigable waters of Santa Monica Bay. sald portliaon shall

5.
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e subjact to an easement (or purpnses ol CORRerGw, navigation

and fisheries an long ss said condltion exiats, but subject to
the right of the Respective Ownecs of said lands ro testore sald
porelon of auch lands to {us prior dry condition within »
reasonable time, Hothing in this paragraph shall affect tha
public rights relerced to in Pazngraphs, 4, 3 and § below.

4. It is agreed by and between each of the patties hecero
that that real prog=rty described {n Eahibit “C* attached hereto
and incocpocrated hereln by reference (heteinafter teferred to as
t:e "Sandy Beach Portion®), and shown on Exhibit "A* i{s subject
to 4 public easement [Or beach and recreational putposes, by
virtue of the public’'s use of sald property foc bwach and recces~
tional purposes (or movre than Live (5) years cratlavously, openly
and notorlously by the public withour requesting or recejv.ng
permission for such use and without objection or interference (com
snyone being made to such use, and aw such has bewen advarse to
claima of privace ownership and haa tesulted {n a dedication of
said property to the public. Sald public vasas have included, but
have not been limited to strolling, bathing, aunbathing, pienicxing.
playing, viewing, fishing, as well sa pubﬂc protection, policing
and acoalon control, It (s aleso aqgreed that sald cighta shall be
held by the City in trust for, and on behalf of, the People of
the State, provided, hovevec, that the Clty may not terninate ot
relocate such cliqghts without the concurtence of the Cwner, the
Coamisnion, and Atrorney Ceneral.

4. Tt 15 aqread by and tmtveen the parties Lthat 'lnld pudllc
tighta shall extend solely !or beach, recreational, and publlie

6.
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uses tncluding but not Llimuited to: inqress. eqrens, viewing,

strollina, phatoquephy, palnting, fishing, awim-ing, bathing.
surfing, pleniching, sunbathing, beach gaman, and all othec uses
areociated with beach and shoreline rucreational aceas, together
with the cight of City to provide lighting for public protection,
1{€e quacding, life guarding facilities, cleaning and sanitation
and associated sesvices, tcash pickup and occnuloﬁnl srosion
control., Said lighting shall L. equipped with Quards or other
devices to restrict g9lare onto Owners’ prealses.

$. The public eazeacnt hereby shall (nclude the clght to
locate sanitation and protection tacilitles and lighting (n
accordance ulih the provisions of Ticle 17, Section 7992(a), of
the California Aduinlstrative Code requlating "sanitation of

public beaches,® which ,-ovides:
"Toilats ahall de provided on the basis of aot laess than

one et eAch aex per 1,000 people Or One per 300 peaple L

sex I8 not designated, at the time of saxisum use, put not

less than one or two units depending on vhether of Nus sea i

dasignated. Urlinsls may be substituted for toilets up to

two-thiczde of the requicesent, and portable toll.ts may be

used to meat thig requirement. Tollets shall be located {n

accovdance with actual use pattecns on the beach.”

7. Rotwlthatanding the public sasement the Owner has the
continulng right to construct, tepalc and matirgain an sight (§)
foot chain liak fence an the landwesrd Luundary line of the Sandy
Beach Portion and to have sccess to the Sandy Beach Portion to
facilicats sald conatruction, tepalr and ralntensnce.

7.

38-1456153




EXHIBIT #
PAGE_.®  oF_IS.

. The City and the State furthec agree that {n the event

.

any construction {3 contemplated upon the Sandy fHeach Portlon,
the City andfor the State shall glve the Owner ninsty (30) days'
norice of said centemplated construction, Jald Notlice shall
consint of teason~nly posted notice along the landwacd touwndary
line of the Sandy Beach Portion. If the Owner belleves that the
contenplated cunstruction excedds the excent of the easement
described atove, thon the Owner shall, within said nisety
(90)-day period bring a declaratory relief action ia the Superior
Ccutt of the State of California, to determine whethar sald
proposed consteuction exceeds the asxtant of the casemenc. The
fafluce of the Caner to ob!ecé in one or moce particular cascs
shall not constitute a4 wvalver of 4 subie. tght to bring such
declaratory relief action.

9. Each Respec¢tive Ouwner hereby grants to the Clty, ss
Trustee for the People of the State of California, the public
casemont over and acroas the Sandy Beach Pottion, as describas
Paragraphs 4, $ and & above,

10. The City agrees to disniss, as to each Respective Owner
signing this Agreement, of counterpart to this Agreament, any
pending quier title action §t has flled agailnst the Respective
Ovner's proparty hecrelnbefore described, Each such Respactive
Ownet conagnts to sald dimaiasal and walves any and sll clalas
whatanaver aclsing therefrom, includling but nnt llimited to any
and all clatas for coats and attorneya' faea, sxcept an
opeciflically provided In faragraph 11.

/
a.
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11, The parilex ageee that that partion of eacn Roapective

Cwher's real property within Tract 10179 located landwacd of the

Sandy Beach Portlon (3 not aubject to 4 public easement or

dedication of the type hecreinbefore described provided that asaid

Respective Qwnec ixacutes this Aqrestent, Or counterpart to this
Agresewant. 3ald pocrtion of the Qwner's resl propecty withln
Tract 18379 located landward of the Sandy Beach Partion ia
hetalnalter cefecred to ay the “Residential Portion.” The Statwe,
the Commiaslon, the Atiorney General, and the City, and each of
them, hereby camise, relaase and quitclaim any claims of such
implied Sedication rights over that part of the Residential
Portion owvned by each Hespective Owner who executes thia
Acraement, oOf counterpart to this Aqreaement.

12. Thia agraement will supacsede and control over certain
quitcleis deeds to the City executed by lessehold owners (n the
tollowing documents;

Quitclaim deed from Wen Y. Chao and Ching Ju Chao to the

Clty of Torrance, recorded January 5, 1972, in ook O

$310, page 919 in the Recocrds of Los Angelas County

{lot 157)) quitclaia deed from John P, Maginnis and Anne

M. Maglnnls to the City of Torcance, recocded January 3,

1977, in boow D %)10, page 921 (n the records of Loa

Anqalgs Caounty (lot 149): quitclalam deed from Lloyd C.

Owntey and 1da Paarl Ownbey to the City of Torgance,

recorded January %, 1972, in tok D %110, page 923 In

the recorda of Los Angeles County {lot 1%0); quitclaim

3eaed (rom Bruce B. Ansnn and Penelape 7. Anson td the

88-1458133
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City of Tocrance, cecorded Januvary 5, 1977, in book D

5310, page %25 In the records of Los Angeles County (lot

158)1 quitclain deed from Sh'rley X, Newtan to the Clty

of Torrance, recorded Macch 26, 1973, (n took D 6590,

page 753 LA the records of Loa Angeles County (lot 1é0)y.

quitclain deed from W. Thosas Allen and Beverly A.

Allen to the Clty of Torrance, recorded Magch 26, 1973,

in book €598, page 757 in the records of Los Angeles

County (lot 188).

The respective rights of the parties shall be as aset
faorth in this agreement, as the reason for the astabllshment of
this boundacy line {3 to bring the landvard boundacy of the
"Sandy Beach Portion® ir.o a uniform description baged upon
physical landmacks. Tt is also in recognition of the fact that
the ownsrs of few title %o the property described (n said
quitclais deeds did not join in the conveyance.

1. It is recoqgnized thac consideration sxisgts in the
exchange of sutusl remises, releases and quitclatms, (n that the
establ {ahment of a Eixed boundary iLine {3 of valye to all the
parties.

14. The Commission shall issue a €9-year permit to the Clty
for «he uae of those lands lying within one thousand feet
watsrward of the Agreed Boundary Line aet forth {n Paragraph 1
above fOr beach park purpoRes and mauch cther uaes a8 set foreh
herain. The specific detsils, lagal Cescription of the lands

inclued within ssid pecmit nd fors of asald parmit which shall

be lssued ahall be substantially sa ser forth in Exhibiv °D,*

10.
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attachzl haceta and incorperated hereln by refearence, The
Commizsion shall approve and authorize the (sgrance of =aid
pecmit as a part of authoriszsing the sxecution of this Agresment.
Any eact requiced by a provision of this paragraph to be pe:locmed
aftec the etfective date of this Agreement shall be severable,
sepaArate and Jdiscincy from other provislona of this Agreescnt.
Shculd the Commiasion or the Cley fall to perlors any act
required by this paragraph alter sald effective date, sald
Catlure shell in no way affect the conslderation supporting this
Agreament o¢ the validity ot binding nature ““Ar¢of. Nothing
heceln, however, shall affect or diwinlish the rvighte of the
Commisnlon or the Clty st law or In aquity, to enforce the
provisions of this pacragraph or this Agreement. r

I15. The Clty shall be respongkible for cecording this
Agreement. The premiums and costs of any title insurance
policies shall be borne by the party requesting such insucance,

1§, This Agqresment shall becous effective upon the
oceucrence of a:l of the following acts:

(a) Ezecution of cthia Agreement, or counterpart af this
Agcaesment, by the Clty, the Commiesion, the Attotney General,
and by the Raspective Owners of st least one=half of the lots
spgpcified {n the “Owner's Liat® attached hereto &8s Exhibit
*E,* snd lncorporsted by refarence, provided that (n the
event any Reidpective Owner Liated in Exhible B voluntarily or
involuntacily diapnees ~7 iny Locecest affected by thnis
Aqresment prior to the cecordation af this Agetesment, the
waecytion of thie Agrerment ar Counterpsrt to this Agraemasnt

b
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ahall be by the succes*or=in-interest of each Respective

Qwrer to the extent 5ald intecest was dlsprsed of by esch
such Respactive Owner: and

{b) Ixecutlnn of this Agresment, or ¢ounterpart to this
Agctessent by authocised ceptesentatives of DOW JA FAN
CORPORATION and PEEMLESS BUILDING CO"MAHU. or their
respactive successors or assigns; and

{¢) Recogdation of thlis Agrtsement In the O0ffice of the
County Recordar for the County of Los Angales. In the awent
sald recordation does not occur prior to Septembar 13, lees,

this Agreement shall be woid and without force and effect.

]
The effective date of this Agraement shall be the date of

recordation thereof.

17. Upon becoming sffective, this Aqcemment shall bw binding
upon and ({nure to tha banefit of the parties who execute this
Agrc&nn: and thelr beirs, successocs and ssaigns.

18. Any Neapactive Ownar who hae not ezecuted thias Agraemant
or counterpart to this Aqreement prior to the effective date
described in paragreph 135, may, within ten years of the effective
date, ezecute thia AQreemant or counterpart to this AQreament as
to the Respeciive Owner'as property.

19. Thi» A9reement way bt etecuted in any ambar of
counterparts and each executed counterpar” shall have the same
fores and effect as an ariginal and as it all of thw pactlies to
this Aqressent and the aqqreqate counterpatts had szecuted the
sams lnacrument., Any signature page of this Agresment oc¢
counterpart to this Agreement aay b8 devtached (rom this Agreenant

11.
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Qr any countecrpact to this Agreement without i{mpaiting any

signatuce thereon and may be actached to this Aqresment or
counterpart té this Ayfeement identical in form thaceto bux for
having sttached ta {t one or more additional signatuze pages, In
the execution of this Agresement or rounterpart to this sgresment
sach party herato shall furnish euch scknowledgenents and
certitications ae Jmay be neceseary to permit the recordation of
this Agreavment in the Office of the County Recorder of the County
of Los Angeles.

20. 30 lonqg as authoriszed by applicable laws to d0 so, esch
of the parties heteto will do such further acts and execute,

scknovledge and deliver all {urther conveysnces and othar

instrusents as may be nemu.uy to more fully assure to sach

party hereto sll of the respective proaparties, rights, ti{tles,
interesta, ewtates, ctemedies, powers and pcivileges to be
conveysd or provided for herein.

21. The parties agree that all provisions of this Agreement
which Temsin to be parforsed after the eftective date harent
shall survive such execution and ahall continue in full force and
affect. OUpon sald effective date, all such provisions of this
Agtesment shall bw saverable, separate and Alstinct from the
other provisiona of this Agzesmant, 3Should any party fatl to
comply with any or all of such provislions chareafter, such
falluce shall in no way affect the considecration supporting th's
Aqresment, of counterpact to this Agresment, or thw walldity or
binding nature thareal, Mothing herein, however, shall affact or

diminish the rights of any patty hereto at law or In wauity, or

11.
38-1458133




both, to enforcea the provisions of this Agreement, or counterpare
to this Aqreement aqainst any other party hereto.

12. The provisions ser forth {n this Agrecsent have baen
Aetermined for purposes of comptrmise and settlament. In the
avent thisz Agresuent |s not ezecuted by the Ownar, Bothing herein
shall be an admiss{on of any party hereto in any procesding,
whathet judicial or othervise, to evidence the location,
character, cundition or legal status of wseid propecty or interest
thecein that 1s the subject of this Agcesment, oOr the bellef,
statement, knowledge, or {ntent of any party hefeto with cespect
thersto.

23. MNothing herein shall constitute an admisaion o
expression by any party to this Agresment a8 to the location of
the ordinacy high water mack or a2 to the saistence, extent or
nonesistence of public {splied dedicacion rights over or upon any
real prupsrty other :than sald property of Ownar.

' 24. This Agresment constit..es the entire aqresment betwvean
the preties and none of the parties cely upon sny wargraaty or

_toptumt“ton not contained herein.

SO%

Z
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IN APPROVAL WHEIEOF, | GRORGE DEUKMEIIAN, Govarnor of thr frate of
California have smt @y hand and caused the Sea) of the State af
Californis to tv Mreuncto sffixed pursuunt to Section 6107 of the

Publ ic Rejources Code ui the State af Califcenia. Clven undec ay

. /..
hand at the City of Sacramento, this ‘<« day of \M

in the year of our Lord one thouaand nine hundred eighty .%' [

zZ . 7 PPy
m%kaz ﬁunu:.l IAN -
Governtir of the StatelBf Caltfornta
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