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A-5-VEN-06-156 

RAD Venice, LLC (Attn: Robert P. D’Elia, Managing Partner) 

John Davis 

700 Main Street (also referred to as 602-670 Main Street), 
Venice, City of Los Angeles, Los Angeles County. 

 Appeal of City of Los Angeles Local Coastal Development 
Permit No. ZA-2002-2721 approved (with conditions) for the 
construction of a 35-foot high, 35-unit artist-in-residence project 
with 106 parking spaces (Tentative Tract Map No. 53996). 

UMENTS: 

Local Coastal Development Permit No. ZA-2002-2721. 
Vesting Tentative Tract No. 53996. 
Mitigated Negative Declaration No. ENV-2002-3481-MND. 
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I. APPELLANT’S CONTENTIONS 
 
On April 21, 2006, John Davis filed the appeal of the City of Los Angeles approval of Local 
Coastal Development Permit No. ZA-2002-2721 (Exhibit #4).  Local Coastal Development 
Permit No. ZA-2002-2721 approves the construction of a 35-foot high, 35-unit artist-in-
residence project on a 37,940 square foot parcel situated on the inland side of Main Street, 
between Sunset Avenue and Abbot Kinney Boulevard in North Venice (Exhibit #3). 
 
The appellant has not asserted that the local government’s action or the approved project 
violates any Chapter 3 policies.  The appellant asserts only that certain procedural errors have 
occurred in the local government’s issuance of the local coastal development permit (See 
Appeal: Exhibit #4).  The appellant’s assertions are based on the fact that construction of the 
locally approved project commenced prior to the City notifying the Commission in 2006 that the 
final local government action on the local coastal development permit had occurred.  As a 
result, the appellant asserts, a violation of the Coastal Act has occurred.  Furthermore, the 
appellant asserts that the local coastal development permit has expired since more than two 
years have passed since the City approved the permit.  The appellant is requesting that the 
Commission void the local coastal development permit, issue a Cease and Desist Order, and 
require the development to obtain a new coastal development permit. 
 
II. LOCAL GOVERNMENT ACTION 
 
The City’s record states that the City held a public hearing for the proposed development on 
December 18, 2002 (Exhibit #5, p.1: Notice of Permit Issuance, March 21, 2006).  The actions 
approving the development occurred on later dates, as follows. 
 
On July 8, 2003, the City of Los Angeles Advisory Agency approved Vesting Tentative Tract 
No. 53996 for 35-unit artist in residence live/work condominium project.  A condition of the 
tentative tract map requires that seven of the approved units must be reserved for moderate 
income affordable housing, or, as an alternative, four of the units must be reserved for very-low 
income affordable housing. 
 
On August 12, 2003, the City of Los Angeles Office of Zoning Administration issued its 
approval of Local Coastal Development Permit No. ZA-2002-2721 for the 35-unit artist in 
residence live/work condominium project (Notice of Action, dated August 12, 2003).  The 
approved development includes the subdivision (Vesting Tentative Tract No. 53996) and the 
construction of the approved buildings.  A variance was granted to reduce the required fifteen-
foot rear setback to 9.5 feet.  The applicant had withdrawn a request for 38.5-foot height 
adjustment, agreeing to comply with the 35-foot height limit.  The City’s approval of the local 
coastal development permit was not appealed at the local level. 
 
On March 23, 2006, the Commission’s South Coast District office in Long Beach received the 
City’s Notice of Final Action (dated March 21, 2006) for its approval of Local Coastal 
Development Permit No. ZA-2002-2721, and established the twenty-working day appeal 
period.  On April 21, 2006, the last day of the appeal period, the appellant submitted the 
appeal to the Commission’s Long Beach office.  The Commission’s South Coast District office 
notified the City Planning Department of the appeal April 25, 2006.  On May 10, 2006, the 
Commission opened and continued the public hearing for the appeal, as the staff had not yet 
received from the City a copy of its local coastal development permit file. 
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III. APPEAL PROCEDURES
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program, a local jurisdiction may, with respect to development within its area of jurisdiction in 
the coastal zone and consistent with the provisions of Sections 30604, 30620 and 30620.5, 
establish procedures for the filing, processing, review, modification, approval or denial of a 
coastal development permit.  Pursuant to this provision, the City of Los Angeles developed a 
permit program in 1978 to exercise its option to issue local coastal development permits. 
 
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits.  Section 30602 of the 
Coastal Act allows any action by a local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission.  The 
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act.  [Cal. Pub. 
Res. Code §§ 30200, 30604 and 30625(b)(1).] 
 
After a final local action on a local coastal development permit application, the Coastal 
Commission must be noticed within five days of the decision.  After receipt of such a notice 
which contains all the required information, a twenty working-day appeal period begins during 
which any person, including the applicant, the Executive Director, or any two members of the 
Commission, may appeal the local decision to the Coastal Commission.  [Cal. Pub. Res. Code 
§ 30602.] 
 
Any appeal of the local action is then analyzed to determine if a substantial issue exists as to 
conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5).  [Cal. Pub. Res. Code 
§ 30625(b)(1).]  Unless the Commission finds that the appeal raises no substantial issue, the 
Commission then holds a public hearing in which it reviews the coastal development permit as 
a de novo matter.  [Cal. Pub. Res. Code §§ 30621 and 30625.] 
 
At this point, the Commission may decide that the appellant’s contentions raise no substantial 
issue as to conformity with Chapter 3 of the Coastal Act, in which case the action of the local 
government stands.  Or, the Commission may find that a substantial issue exists with respect 
to the conformity of the action of the local government with Chapter 3 of the Coastal Act if it 
finds that the appeal raises a significant question regarding consistency with the Chapter 3 
policies of the Coastal Act.  If the Commission finds that a substantial issue exists, then the 
hearing will be continued as a de novo permit request.  Section 13321 of the Coastal 
Commission regulations specifies that de novo actions will be heard according to the 
procedures outlined in Sections 13114 and 13057-13096 of the Commission’s regulations. 
 
IV. DUAL PERMIT JURISDICTION
 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that the development 
which receives a local coastal development permit also obtain a “dual” coastal development 
permit from the Coastal Commission.  For projects located inland of the areas identified in 
Section 30601 (Single Permit Jurisdiction), the City of Los Angeles local coastal development 
permit is the only coastal development permit required.  The proposed development is not 
located within the Dual Permit Jurisdiction. 
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V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that no substantial issue exists with 
respect to whether the local government action conforms with the provisions of Chapter 3 of 
the Coastal Act (commencing with Section 30200), pursuant to California Public Resources 
Code Section 30625(b)(1). 
 
Staff recommends a YES vote on the following motion: 
 

MOTION: “I move that the Commission determine that Appeal No. A-5-VEN-
06-156 raises NO SUBSTANTIAL ISSUE as to conformity with 
Chapter 3 of the Coastal Act.” 

 
A majority of the Commissioners present is required to pass the motion. 
 

Resolution to Find No Substantial Issue for Appeal A-5-VEN-06-156
 

The Commission hereby finds that Appeal No. A-5-VEN-06-156 presents no 
substantial issue with respect to conformity with the Chapter 3 policies of the 
Coastal Act. 

 
 
VI. FINDINGS AND DECLARATIONS
 
The Commission hereby finds and declares: 
 
A. Project Description
 
The project site is one lot zoned M1-1 (43,295 or 37,940) square feet, between Main Street 
and Hampton Drive (Exhibit #2).  Local Coastal Development Permit No. ZA-2002-2721 
approves the construction of a 35-foot high, 35-unit artist-in-residence project on a 37,940 
square foot lot situated on the inland side of Main Street, between Sunset Avenue and Abbot 
Kinney Boulevard in North Venice (Exhibit #3).  The approved development includes the 
subdivision (Vesting Tentative Tract No. 53996), the construction of the approved buildings 
with 106 parking spaces, including 23 Beach Impact Zone (BIZ) spaces. 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a 
local government action carried out pursuant to Section 30600(b) unless it finds that no 
substantial issue exists as to conformity with Chapter 3 of the Coastal Act.  The term 
”substantial issue” is not defined in the Coastal Act or its implementing regulations.  Section 
13115(b) of the Commission’s regulations simply indicates that the Commission will hear an 
appeal unless it “finds that the appeal raises no significant question.”  In previous decisions on 
appeals, the Commission has been guided by the following factors. 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the 
Coastal Act; 
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2. The extent and scope of the development as approved or denied by the local 
government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future interpretations 
of its LCP; and, 
 

5. Whether the appeal raises local issues, or those of regional or statewide 
significance. 

 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government’s coastal permit decision by filing petition for a 
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
Staff is recommending that the Commission find that no substantial issue exists with respect 
to whether the local government action conforms with the provisions of Chapter 3 of the 
Coastal Act for the reasons set forth below. 
 
C. Substantial Issue Analysis
 
As previously stated, the appellant has not asserted that the local government’s action or the 
approved project violates any Chapter 3 policies.  The appellant asserts only that certain 
procedural errors have occurred in the local government’s issuance of the local coastal 
development permit (See Appeal: Exhibit #4, ps.3-5).  The appellant’s assertions are based on 
the fact that construction of the locally approved project commenced prior to the City notifying 
the Commission in 2006 that the final local government action on the local coastal 
development permit had occurred in 2003 (Exhibit #5).  As a result, the appellant asserts, a 
violation of the Coastal Act has occurred as construction of the development has proceeded 
without an effective coastal development permit.  Furthermore, the appellant asserts that the 
local coastal development permit has expired because more than two years have passed since 
the City approved the permit in 2003.  The appellant asserts that the local coastal development 
permit expired in 2005, and therefore the Commission’s appeal period should not have been 
established upon receipt of the City’s Notice of Final Action on March 23, 2006.  The appellant 
is requesting that the Commission void the local coastal development permit, issue a Cease 
and Desist Order, and require the development to obtain a new coastal development permit. 
 
The standard of review is only whether the appeal raises a substantial issue as to conformity 
with Chapter 3 of the Coastal Act, Cal. Pub. Res. Code §§ 30200-30265.5 (hereinafter 
“Chapter 3”).1  [Cal. Pub. Res. Code § 30625(b)(1); 14 C.C.R. § 13321.]  In this case, the local 
government’s findings for the approval of the coastal development permit support its 
determination that the proposed development conforms to the policies of Chapter 3 of the 
Coastal Act.  The appeal has not identified any portion of the locally approved development 
that raises a question of conformity with Chapter 3 of the Coastal Act.  Therefore, the appeal 
raises no substantial issue as to conformity with Chapter 3. 
 
                                            
1  Unless otherwise indicated, all subsequent statutory references are to sections within the Coastal Act.  

Cal. Pub. Res. Code §§ 30000 et seq. 
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Applying the five factors listed in the prior section further clarifies that the appeal raises no 
“substantial” issue with respect to Chapter 3, and the appeals do not implicate Chapter 3 
policies to a level of significance necessary to meet the substantiality standard of Section 
30265(b)(1). 
 
The first factor is the degree of factual and legal support for the local government’s decision 
that the development is consistent with Chapter 3 of the Coastal Act.  The City’s findings for 
approval of the local coastal development permit state that the proposed project conforms to 
the policies of Chapter 3 of the Coastal Act.  The certified Venice Land Use Plan (LUP) 
provides guidance for determining whether a proposed development would adversely affect 
community character, coastal access or other coastal resources.  The approved use (artist 
residences), parking supply (106 spaces), and building height (35 feet) are all in conformance 
with the applicable policies of the certified Venice LUP.  The appeal, however, does not 
question the merits of the approved development, but asserts that procedural errors have 
occurred in the local government’s issuance of the local coastal development permit.  This 
Commission’s role at the “substantial issue” phase of an appeal is not to assess whether the 
local government correctly processed a permit, but only to decide whether the appeal of the 
local government’s action raises a substantial issue as to conformity with the policies of 
Chapter 3.  In this case, the local government’s decision correctly applied the policies of 
Chapter 3, was amply supported by the facts, and was consistent with the law.  Thus, the 
appeal raises no substantial issue regarding conformity therewith. 
 
The second factor is the scope of the development approved by the local government.  The 
scope of the approved development is limited to the construction of a 35-unit artist-in-
residence project.  The scope of the approved development alone does not support a finding 
that the appeal raises a “substantial” issue. 
 
The third factor is the significance of the coastal resources affected by the decision.  The 
appellant does not assert that any coastal resources are affected. Therefore, the appeal raises 
no grounds for a finding of substantial issue regarding consistency with Chapter 3 policies. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP.  This is designed to avoid leaving decisions in place that could 
create a precedent for how the relevant provision of the LCP is to be interpreted, assuming the 
local government has a certified LCP.  In this case, the City does not have a certified LCP.  
The City’s interpretation of the policies of the certified LUP has not been raised by this appeal.  
Nonetheless, the Commission does not find any negative precedential value in the City’s 
interpretation of the policies of the certified LUP or Chapter 3, in this case. 
 
The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance.  This appeal raises a localized issue related to the City’s processing of a local 
coastal development permit, but the appeal does do not raise any issues of statewide 
significance.  Therefore, in conclusion, the Commission finds that the local government’s 
action does not raise any substantial Chapter 3 issues because the City’s decision is 
consistent with Chapter 3, does not affect any particularly significant resources or set any 
adverse precedent, and the appeal raises only local issues.  Therefore, no substantial issue 
exists with respect to the Chapter 3 policies of the Coastal Act. 
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D. Responses to Appellant’s Specific Contentions 
 
The previous section assessed the appeal under the applicable standard of review – whether it 
raised a substantial issue as to conformity with Chapter 3 of the Coastal Act.  Rather than 
challenging the project’s consistency with the Chapter 3 policies of the Coastal Act, the 
appellant only asserts that procedural errors have occurred in the local government’s issuance 
of the local coastal development permit. 
 
The appellant’s assertions are based on the fact that construction of the locally approved 
project commenced prior to the City notifying the Commission in 2006 that the final local 
government action on the local coastal development permit had occurred in 2003 (Exhibit #5).  
As a result, the appellant asserts, a violation of the Coastal Act has occurred as construction of 
the development has proceeded without an effective coastal development permit.  .  
Furthermore, the appellant asserts that the local coastal development permit has expired 
because more than two years have passed since the City approved the permit in 2003.  The 
appellant asserts that the local coastal development permit expired in 2005, and therefore the 
Commission’s appeal period should not have been established upon receipt of the City’s 
Notice of Final Action on March 23, 2006. 
 
In regards to the expiration date of the local coastal development permit, the appellant argues 
that the permit is not valid as it has been more than two years since it was approved in 2003, 
and thus has expired (Exhibit #4, p.4).  The City issued the Notice of Permit Issuance on 
March 21, 2006 and clearly does not agree that the permit has expired (Exhibit #5).  The City 
issued the first building permit and authorized the commencement of construction in 2004, 
within two years of the City’s August 12, 2003 approval of Local Coastal Development Permit 
No. ZA-2002-2721.  Therefore, the applicant would likely argue that the permit is vested and 
cannot expire.  A local coastal development permit , however, cannot even become effective 
until the Commission resolves an appeal of the local government’s action (14 CCR Section 
13572).  Thus, the two-year term of Local Coastal Development Permit No. ZA-2002-2721 may 
not have even started yet, as the permit will not be effective until the Commission takes a final 
action on this appeal.  In any case, the appeal process is not the venue for the Commission to 
determine whether the permit has expired, or even whether a violation has occurred.  Action 
on this appeal does not constitute a waiver of any legal action with regard to any alleged 
violations nor does it constitute an admission as to the legality of any development undertaken 
on the subject site without a coastal development permit. 
 
The appellant also argues that Vesting Tentative Tract No. 53996 (for the subdivision of the 35 
artist units) was approved without the requisite coastal development permit (Exhibit #4, p.4).  
The City of Los Angeles Advisory Agency approved Vesting Tentative Tract No. 53996 on July 
8, 2003, prior to the approval of Local Coastal Development Permit No. ZA-2002-2721 on 
August 12, 2003.  Therefore, the subdivision was approved first, but the local coastal 
development permit action explicitly approves the 35-unit artist in residence condominium 
project by referring to Vesting Tentative Tract No. 53996 (See Conditions 1-2, Exhibit #5, p.3). 
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