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DE NOVO HEARING 

Appeal number...............A-3-SCO-05-073, Porter SFR Remodel and Addition 
Applicants .......................William & Susan Porter 
Appellant.........................James & Sandra Sheehan 
Local government ..........Santa Cruz County 
Local decision .................Approved with conditions September 14, 2005 (Planning Commission, Permit 

Number 02-0600)  
Project location ..............3030 Pleasure Point Drive (seaward side of Pleasure Point Drive) in the 

Pleasure Point region of the unincorporated Live Oak area of Santa Cruz 
County (APN 032-242-11). 

Project description .........Remodel and additions to an existing nonconforming 2,812-square foot 
single-story residence. First floor additions include construction of 159 square 
feet of additional floor area and a 527-square foot two-car garage. Second 
story additions include 1,627 square feet of floor area and a 431-square foot 
deck above an existing bedroom. A 133-square foot detached workshop is 
also included in the project. 

File documents................Santa Cruz County Certified Local Coastal Program; Santa Cruz County 
Coastal Development Permit Application File 02-0600; materials received 
2/6/06 and 5/23/06 from applicant. 

Staff recommendation ...Approval with conditions 

Summary of Staff Recommendation   
On September 14, 2005, the Santa Cruz County Planning Commission approved a coastal development 
permit (CDP), subject to multiple conditions, for a 2,031-square foot addition to an existing 2,812-
square foot residence, conversion of an existing roof area to a 431-square foot deck, and a detached 133-
square foot single-story workshop at 3030 Pleasure Point Drive, in unincorporated Santa Cruz County.  
The project was appealed to the Coastal Commission (Commission), and on November 16, 2005, the 
Commission found that the appeal raised a substantial issue regarding for the project’s consistency with 
the Santa Cruz County Local Coastal Program (LCP).  As a result, the Commission took jurisdiction 
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over the CDP application.   

Since that time, the applicant submitted additional information in an effort to resolve the issues raised by 
the appeal.  This information included a detailed analysis of the history of the design and architectural 
character of the project area; engineering plans demonstrating the extent of the remodel and detailing the 
amount of the existing structure to remain; construction and post-construction drainage plans indicating 
the locations and extent of both construction and post-construction drainage mechanisms; and project 
landscape and irrigation plans. 

The existing structure is nonconforming due to its location within the 25-foot bluff setback required by 
the LCP.  As designed, the majority of the remodel and additions would be located outside the 25-foot 
setback, with the exception of a new 431-square foot deck.  The deck is proposed to be located over an 
existing roof area within the 25-foot setback, at the southwest corner of the existing structure.  The LCP 
prohibits any new development, including non-habitable structures and additions, within established 
bluff setbacks.  Furthermore, the LCP prohibits any structural alterations to nonconforming portions of a 
structure if the alteration increases the nonconforming dimensions of the structure.  The new deck would 
convert a previously unusable portion of the structure to a functional space, thereby increasing the 
usable area of the structure within the bluff setback.  This raises clear inconsistencies with setback 
policies of the LCP, policies that are based on the overriding goal of protecting human life, private 
property, and the environment by preventing inappropriate use and development in areas which present 
a threat to public health, safety, and general welfare.  To resolve this inconsistency, staff recommends 
the permit be conditioned to require that this deck be removed from the project.     

The LCP requires new development, where appropriate, to be sited, designed, and landscaped so as to be 
visually compatible with the character of the surrounding area.  LCP policies also call for adherence to 
basic architectural design principles of balance, harmony, order, and unity, without excluding the 
opportunity for unique design.  The proposed project employs a modern architectural design in a 
neighborhood that lacks a cohesive architectural character or design pattern.  As conditioned by the 
County, the project’s LCP inconsistencies and neighborhood design concerns have been addressed.  
These County conditions, incorporated as Special Conditions under this coastal development permit, 
require a two-tone coloration scheme using related earth tones; trellis and plant screening along the 
western elevation; low-reflective, zero transmission glass for windows; and a landscape plan that 
ensures integration with the character of the surrounding neighborhood.  An additional lighting 
condition has been added to ensure full consistency with LCP design standards.         

In sum, staff recommends that the Commission approve with conditions a coastal development permit 
for the proposed project.  In addition to those described above, the recommended conditions specify 
measures to be implemented during and after construction to avoid and mitigate potential impacts to 
water quality.  Only as conditioned can the project be found consistent with the Santa Cruz County 
Certified Local Coastal Program (LCP), including the Land Use Plan (LUP) and Coastal 
Implementation Plan (CIP) and Public Access and Recreation policies of the Coastal Act. 
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1. Staff Recommendation on De Novo Permit 
The staff recommends that the Commission, after public hearing, approve a coastal development permit 
for the proposed development subject to the standard and special conditions below.  

MOTION:  I move that the Commission approve Coastal Development Permit Number A-3-
SCO-05-073 pursuant to the staff recommendation and subject to the conditions below. 

STAFF RECOMMENDATION OF APPROVAL:  

Staff recommends a YES vote. Passage of this motion result in approval of the coastal development 
permit as conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO APPROVE THE PERMIT:  

The Commission hereby approves the coastal development permit on the ground that the development 
as conditioned, will be in conformity with the provisions of the Santa Cruz County certified Local 
Coastal Program and the public access and recreation policies of the Coastal Act. Approval of the 
coastal development permit complies with the California Environmental Quality Act because feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the amended development on the environment. 

2. Conditions of Approval 

A.  Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5.  Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
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the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Scope of Permit.  This permit authorizes the construction of a 2,031-square foot addition to an 
existing single-family dwelling at 3030 Pleasure Point Drive (APN 032-242-11), plus a new 133-square 
foot detached workshop, in accordance with the plans prepared by Matson Britton Architects (dated 
August 2, 2005), subject to the Standard Conditions above and the Special Conditions identified below.  
As required under IP Section 13.10.265, no more than 50 percent of the total length of the exterior walls 
within the nonconforming portion of the structure shall be moved, replaced, or altered in any way in any 
5-year period.  The project proposes to replace approximately 10 percent of the existing walls within the 
nonconforming portion.  If it is determined that 50 percent or more of the exterior walls within the 
nonconforming portion of the structure require replacement for any reason within any five-year period, a 
possible amendment to this permit would be required.    
 
2. Final Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Permittee shall submit two sets of Final Project Plans to the Executive Director for review and approval.  
The Final Project Plans shall be consistent with the following requirements: 

(a) Removal of Deck.  The Final Project Plans shall include a revised site plan that eliminates the 
new 431-square foot deck, located over the southwest corner of the existing structure.  No new 
project elements may be located in place of the deck and this area shall be depicted as roof area.    

(b) Exterior Design Elements.  The following County conditions regarding project design have 
been incorporated into this coastal permit.  Those County conditions requiring Planning 
Department or Planning Director review and approval have been revised to require Executive 
Director review and approval: 

II (A) (1) Exterior elevations identifying finish materials and colors.  Final colors shall be 
reviewed and approved by the Executive Director.  A two-toned color scheme using related earth 
tone hues is required for the building exterior. 

(a) Final plans shall include details for trellises and planting along the western façade 
(at the elevations where the second story is within 7 feet of the property line).  
The trellises and planting shall be utilized to soften the appearance of the side 
wall. 

(b) The trellis and planting design, materials and locations must be reviewed and 
approved by the Executive Director.    

(4) The plans shall specify low reflective glass for the windows and low reflective, zero 
transmission glass for the second story, front façade window. 
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IV.  Operational Conditions 

(A) Modifications to the architectural elements including but not limited to 
exterior finishes, window placement, roof pitch and exterior elevations 
are prohibited, unless an amendment to this permit is obtained. 

(B) All windows shall utilize low reflective glass. 

(C) The second story living room “window” at the front (north) elevations 
shall utilize a low reflective material with zero light transmission 
capabilities to maintain the privacy of residents across Pleasure Point 
Drive from the subject dwelling.  An amendment to the permit is 
required for any modification of the second story “window” at the front 
façade. 

(D) The walkway adjacent to the driveway shall utilize a different 
coloration, treatment and/or material that differentiates the walkway 
from the driveway and adjacent walkway. 

(I) The residence shall be painted using subdued, earth tone colors.  The use 
of white, light cream or similar colors is prohibited.  

(c) Landscaping Plan.  The following County conditions regarding landscaping of the project site 
have been incorporated into this coastal permit.  The planting and irrigation plan prepared for the 
project (dated January 20, 2006, received February 6, 2006), prepared pursuant to these 
conditions, shall remain consistent with these conditions.  Any changes rendering the planting 
and irrigation plan inconsistent with these conditions shall not be made.   

II (A) (12) A final landscape plan.  This plan shall include the location, size, and species of all 
existing and proposed trees and plants within the front yard setback.   

(a) Turf Limitation.  Turf area shall not exceed 25 percent of the total landscaped area.  
Turf area shall be of low to moderate water-using varieties, such as tall fescue.  Turf 
areas should not be used in areas less than 8 feet in width. 

(b) Plant selection.  At least 80 percent of the plant materials selected for non-turf areas 
(equivalent to 60 percent of the total landscaped area) shall be drought tolerant.  
Native plants are encouraged.  Up to 20 percent of the plant materials in non-turf 
areas (equivalent to 15 percent of the total landscaped area), need not be drought 
tolerant, provided they are grouped together and can be irrigated separately. 

(1) The use of invasive, exotic plant species is prohibited. 

(2) Plans shall include vegetation to screen the retaining wall.  Plant selection(s) 
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shall be drought tolerant and planted at the base of the retaining wall.  
California native species and species from the State Coastal Commission 
Native Bluff Planting List is preferred. 

(3) Plans shall include species, sizes, and locations for plantings along the 
western side yard and trellises located along the section of the western side 
yard where the second story is within 7 feet of the property line.  This area 
shall utilize a fast growing, evergreen species for the trellises. 

(c) All landscaping within the 25-foot coastal bluff setback shall conform with the 
following: 

(1) Only drought-tolerant species shall be utilized.  

(2) Plans shall specify that irrigation, except for the minimum amount of hand 
watering required to establish new plantings, is strictly prohibited. 

IV.  Operational Conditions 

(H) All landscaping in the front yard shall be permanently maintained.  Irrigation of     
landscaping within the 25-foot coastal bluff setback, except for the minimum amount of 
hand watering required to establish new plantings, is strictly prohibited. 

(d) Lighting.  All exterior lighting shall be unobtrusive, harmonious with the local area, and 
constructed or located so that only the intended area is illuminated and off-site glare is fully 
controlled.  Exterior lighting shall be limited to that which is necessary to illuminate driveway, 
pathways, and entrance to the main residence.  The applicant shall submit an exterior lighting 
plan that shall indicate the location, type, and wattage of all light fixtures and include catalog 
sheets for each fixture.  The lighting plan shall be coordinated with the landscape plan to shield 
lighting sources from surrounding properties.   

 

The Permittee shall undertake development in accordance with the approved Final Project Plans. 
Any proposed changes to the approved Final Project Plans shall be reported to the Executive 
Director. No changes to the approved Final Project Plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines that no 
amendment is necessary. 

3.  Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Permittee shall submit a Construction Plan to the Executive Director for review and approval. The 
Construction Plan shall include the requirements prescribed by County conditions II(A)(15) and 
III(C).  The County conditions shall be augmented by the following conditions in order to protect 
water quality to the maximum extent feasible. 
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(a) Drainage, Erosion, and Sedimentation Control. No land clearing or grading shall occur on the 
subject parcel between October 15 and April 15 unless authorized by the Executive Director.  
Construction (including, but not limited to construction activities, and materials and/or 
equipment storage) is prohibited outside of the defined construction, staging, and storage areas.  
The construction plan shall identify the type and location of all erosion control/water quality best 
management practices to be implemented during construction. Silt fences, or equivalent 
apparatus, shall be installed along the perimeter of the entire construction zone (including along 
the bluff edge) to prevent construction-related runoff, sediment, and/or debris from entering the 
Monterey Bay. Provisions shall be made for stockpiling and covering any graded soils, 
equipment, and/or materials.  The construction plan shall also include a wet weather contingency 
plan that clearly states what actions will be taken in the event of precipitation events to avoid 
off-site impacts due to runoff emanating from the construction zone. ALL EROSION, 
SEDIMENT, AND OTHER WATER QUALITY CONTROLS SHALL BE IN PLACE PRIOR 
TO THE COMMENCEMENT OF CONSTRUCTION AS WELL AS AT THE END OF EACH 
DAY DURING CONSTRUCTION.   

(b) Good Housekeeping. The construction plan shall include good construction site housekeeping 
controls and procedures, and shall indicate that: (1) dry cleanup methods are preferred whenever 
possible and that if water cleanup is necessary, all runoff shall be collected to settle out 
sediments prior to discharge from the site; (2) off-site equipment wash areas are preferred 
whenever possible; if equipment must be washed on-site, the use of soaps, solvents, degreasers, 
or steam cleaning equipment shall not be allowed; in any event, such wash water shall not be 
allowed to enter any natural drainage or existing drain inlet; (3) concrete rinsates shall be 
collected and properly disposed of off-site and they shall not be allowed to enter any natural 
drainage areas or existing drain inlet; (4) good construction housekeeping shall be required (e.g., 
clean up all leaks, drips, and other spills immediately; refuel vehicles and heavy equipment off-
site and/or in one designated location; keep materials covered and out of the rain (including 
covering exposed piles of soil and wastes); and, (5) all wastes shall be disposed of properly, trash 
receptacles shall be placed on site for that purpose, and open trash receptacles shall be covered 
during wet weather. 

(c) Work Schedule.  All work shall take place during daylight hours with the following exception: 
any construction that occurs after sunset shall be limited to interior (of structures) work and shall 
be subject to the same lighting parameters as established for the completed structure by Special 
Condition 2(d).  Lighting of the beach and Monterey Bay is prohibited unless, due to extenuating 
circumstances, the Executive Director authorizes non-daylight work and/or beach/Bay lighting.  

(d) Construction Coordinator. The Construction Plan shall identify a designated construction 
coordinator to be contacted during construction should questions arise regarding the construction 
(in case of both regular inquiries and in emergencies). The coordinator’s contact information 
(i.e., address, phone numbers, etc.) including, at a minimum, a telephone number that will be 
made available 24 hours a day for the duration of construction, shall be provided. The 
Construction Plan shall require that the construction coordinator record the name, phone number, 
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and nature of all complaints received regarding the construction, and that the construction 
coordinator investigate complaints and take remedial action, if necessary, within 24 hours of 
receipt of the complaint or inquiry. 

(e) Construction Site Documents.  DURING ALL CONSTRUCTION, copies of each of the 
following shall be maintained in a conspicuous location at the construction job site at all times 
(where such copies shall be available for public review) and all persons involved with the 
construction shall be briefed on the content and meaning of each prior to commencement of 
construction: (a) the signed coastal development permit; (b) the approved final plans; and (c) the 
approved construction plan. In addition, the designated construction coordinator’s contact 
information (including their address and 24-hour phone number at a minimum) shall be 
conspicuously posted at the job site where such contact information is readily visible from public 
viewing areas, along with indication that the construction coordinator should be contacted in the 
case of questions regarding the construction (in case of both regular inquiries and emergencies). 

 The Permittee shall undertake development in accordance with the approved Construction Plan. Any 
proposed changes to the approved Construction Plan shall be reported to the Executive Director. No 
changes to the approved Construction Plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
necessary. 

4. Post Construction Drainage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit, for Executive Director review and approval, a drainage plan as 
required by County condition II(A)(12)(d), II(A)(14), and IV(G) with the following augmentations:  
The drainage plan must identify the specific type, design, and location of all drainage infrastructure 
and Best Management Practices (BMPs) necessary to ensure that post construction drainage from 
the project, including runoff from the roof, driveway, and other impervious surfaces, does not result 
in erosion, sedimentation, or the degradation of coastal water quality.  The drainage plan must be 
designed to direct all second story runoff to the proposed driveway drain filter or to permeable areas 
of the site.  Drainage features shall be limited in size and footprint to the minimum necessary to 
achieve effective drainage and erosion control.  Paved surfaces where vehicles are located shall 
include a filter runoff system to collect any petroleum products.  The drainage plan shall clearly 
identify a drainage system designed to collect, filter, and treat all runoff prior to its discharge from 
the site and to remove vehicular contaminants and other typical urban runoff pollutants more 
efficiently than standard silt and grease traps. The drainage plan shall also comply with the 
following requirements: 

A. The drainage system shall be designed to filter and treat (i.e., a physical and/or chemical 
reduction of pollutants achieved through active filtration) the volume of runoff produced 
from each and every storm event up to and including the 85th percentile 24-hour runoff 
event. The drainage system and its individual components (such as drop inlets and filtration 
mechanisms) shall be sized according to the specifications identified in the California Storm 
Water Best Management Practice Municipal Handbook (California Storm Water 
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Management Task Force, March 1993); 

B. The drainage system may include natural biologic filtration components such as vegetated 
filter strips and grassy swales provided that they are populated with non-invasive (preferably 
native) plant species capable of active filtration and treatment (e.g., rushes). If grades require, 
check-dams may be used in such biologic filters. 

C. The drainage system shall include at least one engineered filtration unit to which all drainage 
(with the exception of drainage along the existing paved bluff area) shall be directed prior to 
any discharge from the site. The engineered filtration unit shall be designed to remove, at a 
minimum, vehicular contaminants, and shall be appropriately sized to handle all parking area 
drainage. Such unit may include media designed to remove expected contaminants. 

The applicant shall be responsible for implementing and maintaining drainage, erosion, and 
sedimentation control measures and facilities for the life of the project. This shall include 
performing annual inspections, and conducting all necessary clean-outs, immediately prior to the 
rainy season (beginning October 15), and as otherwise necessary to maintain the proper functioning 
of the approved system. 

 The Permittee shall undertake development in accordance with the approved Plans. Any proposed 
changes to the approved Plans shall be reported to the Executive Director. No changes to the 
approved Plans shall occur without a Commission amendment to this coastal development permit 
unless the Executive Director determines that no amendment is necessary. 

5.  Assumption of Risk, Waiver of Liability and Indemnity.  By acceptance of this permit, the 
applicant acknowledges and agrees (i) that the site may be subject to hazards from heavy storm 
damage, flooding, earth movement; (ii) to assume the risks to the applicant and the property that is 
the subject of this permit of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, damages, costs 
(including costs and fees incurred in defense of such claims), expenses, and amounts paid in 
settlement arising from any injury or damage due to such hazards. 

6.  Deed Restriction.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit to the Executive Director for review and approval documentation 
demonstrating that the applicant has executed and recorded a deed restriction, in a form and content 
acceptable to the Executive Director:  (1) indicating that, pursuant to this permit, the California 
Coastal Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property (hereinafter referred to as the 
“Standard and Special Conditions”); and (2) imposing all Standard and Special Conditions of this 
permit as covenants, conditions and restrictions on the use and enjoyment of the Property.  The deed 
restriction shall include a legal description of the applicant’s entire parcel.  The deed restriction shall 
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also indicate that, in the event of an extinguishment or termination of the deed restriction for any 
reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment of the 
subject property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject property. 

 
7. County Conditions.  All Santa Cruz County coastal permit 02-0600 conditions of approval are 
incorporated as conditions of this coastal permit (see Exhibit 11), except where revised and/or 
augmented under the special conditions described herein.  The applicant shall provide evidence of 
compliance with the County conditions to the Executive Director at the time period for compliance 
indicated by the condition. All conditions of Santa Cruz County's approval pursuant to a planning 
authority in addition to or other than the Coastal Act continue to apply. 

3.  De Novo Permit Findings and Declarations 

A. Project Location and Description  
The 0.34-acre (14,740-square foot) site is located on the seaward side of Pleasure Point Drive in the 
unincorporated Live Oak area of Santa Cruz County (Exhibits 1 and 2).  The Live Oak segment of the 
County stretches from the City of Santa Cruz (upcoast) to the City of Capitola (downcoast).  The Live 
Oak coastal area is well known for its excellent public access and coastal recreation opportunities, and it 
supports a number of different coastal environments including sandy beaches, rocky tidal areas, blufftop 
terraces, and coastal lagoons (such as Corcoran Lagoon and Moran Lake).  These varied coastal 
elements give Live Oak a unique character that makes it a prime destination for coastal access and 
recreational opportunities.  This area is comprised of a number of defined neighborhood and special 
communities, including the Pleasure Point area in which the project site is located.  The Pleasure Point 
area has an informal, beach community aesthetic and ambiance that clearly distinguishes it from inland 
commercial areas as well as the downcoast Opal Cliffs neighborhood towards Capitola.  Housing stock 
is eclectic, and densely crowded together.  Though certainly in the midst of a gentrification that has 
intensified over the last decade or so, the Pleasure Point area retains its informal charm and appeal, 
much of it rooted in the intrinsic relationship between the built environment – and its inhabitants – and 
the surfing area offshore.   

Live Oak is a substantially urbanized area with few remaining undeveloped parcels.  The area is 
primarily residential in nature, with pockets of commercial and industrial uses.  Development pressure 
has been and is expected to continue to be disproportionately intense in this area since it is projected to 
absorb the majority of the unincorporated growth in Santa Cruz County.  This pressure will likely 
continue to tax Live Oak’s public infrastructure (e.g., streets, parks, beaches, etc.) as the remaining 
vacant parcels are developed and developed residential lots are re-developed with larger homes.  Given 
that the beaches are the largest public facility in Live Oak, this pressure will be particularly evident 
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along the shoreline. 1
 
The subject parcel currently supports a 2,530 square foot single-story single-family residence with an 
attached 282 square foot garage.  As shown in Exhibit 3, the proposed project involves the remodel of 
and 2,031 square foot addition to this residence.  First floor additions include enlargement of the main 
floor area by 159 square feet, and enlargement of the garage area by 245 square feet (Exhibit 4).  The 
project also includes construction of a second story with two bedrooms, two bathrooms, office, and 
laundry room (1,627 square feet) over the western portion of the first floor (Exhibit 5).  In addition, the 
project involves conversion of an existing roof area to a deck (431 square feet) at the southwest corner 
of the structure, and a detached single-story workshop (133 square feet) at the northeast corner of the 
site. 

The proposed structure incorporates a modern design with clean lines, a large glass façade, and a 
curved, articulated roofline (Exhibits 6 and 7).  Exterior materials include textured concrete panels 
similar to stucco and a brushed metal aluminum roof.  The architect also proposes a series of graduated 
setbacks from the western property line to break up overall massing along the western elevation.   

B. Coastal Development Permit Findings 

1.  Geologic Hazards/Nonconforming Structures 
a. Applicable Policies 
LUP Public Health and Safety Goal: 

To protect human life, private property, and the environment, and to minimize public expenses 
by preventing inappropriate use and development or location of public facilities and 
infrastructure in those areas which, by virtue of natural dynamic processes or proximity to other 
activities, present a potential threat to public health, safety, and general welfare. 

LUP Policy 6.2.10 – Site Development to Minimize Hazards:  

Require all developments to be sited and designed to avoid or minimize hazards as determined 
 by the geologic hazards assessment or geologic and engineering investigations.  

LUP Policy 6.2.11 – Geologic Hazards Assessment in Coastal Hazard Areas: 

Require a geologic hazards assessment or full geologic report for all development activities 
within coastal hazards areas, including all development activity within 100 feet of a coastal 

                                                 
1  Live Oak is currently home to some 20,000 residents. The LCP identifies Live Oak at buildout with a population of approximately 

29,850 persons; based on the County’s recreational formulas, this corresponds to a park acreage of 150-180 acres. Though Live Oak 
accounts for less than 1% of Santa Cruz County’s total acreage, this projected park acreage represents nearly 20% of the County’s total 
projected park acreage. 

California Coastal Commission 



A-3-SCO-05-073 De Novo Staff Report 
Porter SFR Remodel and Addition 

Page 13 
 

bluff.  Other technical reports may be required if significant potential hazards are identified by 
the hazards assessment. 

LUP Policy 6.2.12 – Setbacks from Coastal Bluffs: 

All development activities, including those which are cantilevered, and non-habitable structures 
for which a building permit is required, shall be set back a minimum of 25 feet from the top edge 
of the bluff.  A setback greater than 25 feet may be required based on conditions on and 
adjoining the site.  The setback shall be sufficient to provide a stable building site over the 100-
year lifespan of the structure, as determined through geologic and/or soil engineering reports.  
The determination of the minimum 100-year setback shall be based on the existing conditions 
and shall not take into consideration the effect of any proposed shoreline or coastal bluff 
protection measures. 

LUP Policy 6.2.14 – Additions to Existing Structures: 

Additions, including second story and cantilevered additions, shall comply with the setback 
requirements of 6.2.12. 

LUP Policy 6.2.19 – Drainage and Landscape Plans: 

Require drainage and landscape plans recognizing potential hazards on and off site to be 
approved by the County Geologist prior to the approval of development in the coastal hazards 
area.  Require that approved drainage and landscape development not contribute to offsite 
impacts and that the defined storm drain system or Best Management Practices be utilized where 
feasible.  The applicant shall be responsible for the costs of repairing and/or restoring any off-
site impacts.  

IP Section 16.10.070(h) Coastal Bluffs and Beaches: 

1. Criteria in Areas Subject to Coastal Bluff Erosion: Projects in areas subject to coastal bluff 
erosion shall meet the following criteria: 

(i)  for all development and for non-habitable structures, demonstration of the stability of the 
site, in its current, pre-development application condition, for a minimum of 100 years as 
determined by either a geologic hazards assessment or a full geologic report. 

(ii) for all development, including that which is cantilevered, and for non-habitable structures, a 
minimum setback shall be established at least 25 feet from the top edge of the coastal bluff, 
or alternatively, the distance necessary to provide a stable building site over a 100-year 
lifetime of the structure, whichever is greater. 

(iii) the determination of the minimum setback shall be based on the existing site conditions and 
shall not take into consideration the effect of any proposed protection measures, such as 
shoreline protection structures, retaining walls, or deep piers. 
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(v) additions, including second story and cantilevered additions, shall comply with the minimum 
25 foot and 100 year setback. 

IP Section 13.10.265 Nonconforming Structures 

(b) The structural enlargement, extension, reconstruction, or alteration which conforms to the 
site development standards of this district in which the structure is located may be made to a 
nonconforming structure upon issuance of only those building permits and/or development 
permits required by other sections of the County Code if the property’s use is made to conform 
to the uses allowed in the district and provided that the structure is not significantly 
nonconforming as defined in this Section, and further provided that where the floor area of an 
addition exceeds 800 square feet, a Level IV Use Approval shall be required. 

(e) Ordinary maintenance and repairs and other structural alterations, including foundation 
replay/replacement, may be made to the nonconforming portions of a structure which is not 
significantly nonconforming as defined in this Section provided that: 

1. The building permit(s) and/or development permits required by other Sections of the County 
Code are obtained for any structural alterations, including foundation repair/replacement; 

2. There is no increase in the nonconforming dimensions of the structure; and 

3. Within any five-year period, no more than fifty (50) percent of the total length of the exterior 
walls within the nonconforming portions of the structure, exclusive of the foundation, shall 
be moved, replaced, or altered in any way.  The replacement or alteration of the interior or 
exterior wall coverings or the replacement of windows and doors without altering their 
openings will not be included in this calculation. The Planning Director may require that a 
termite inspector, registered engineer or other professional(s) acceptable to the Planning 
Director be retained at the applicant’s expense to certify that portions of the structure which 
the plans show as proposed to remain are in fact structurally sound and that it will not be 
necessary to alter such portions of the structure during the course of construction. 

(k) For the purposes of this section, a structure is significantly nonconforming if it is any of the 
following: 

1.   Located within five feet of a vehicular right-of-way; 

2.   Located across a property line; 

3.   Located within five feet of another structure on a separate parcel; 

4.   Located within five feet of a planned future public right-of-way improvement (i.e. an adopted                   
plan line); or, 

5. Exceeds the allowable height limit by more than 5 feet.  

California Coastal Commission 



A-3-SCO-05-073 De Novo Staff Report 
Porter SFR Remodel and Addition 

Page 15 
 

b. Consistency Analysis 
The project site is situated at the crest of a 30-foot high coastal bluff that has been reinforced with 
several generations of seawalls and gunite-surfaced bedrock faces.  In 2004, the applicants received a 
coastal development permit to augment and repair the existing seawall system at the site.  Geotechnical 
and geologic reports prepared for the current remodel and addition to the existing residence determined 
that, based on the proper repair and maintenance of the existing seawall system, a minimum 25-foot 
setback from the bluff would provide a stable building site over the 100-year lifetime of the structure, 
consistent with LCP setback requirements.  As shown in Exhibit 3, the existing residence at the project 
site currently extends into the 25-foot setback, rendering it nonconforming under the setback 
requirement.   

The proposed additions to the existing structure have been designed to remain outside the 25-foot 
setback, with the exception of a new deck over the southwest corner of the existing structure.  This 431-
square foot deck would extend up over the proposed master bedroom, over the existing roof.  Although 
the main structural additions to the residence would be located outside the 25-foot setback and are 
therefore consistent with LCP policies requiring no new additions within the established bluff setback, 
the new deck would not be consistent with these policies.  LUP Policy 6.2.12 and IP Sections 
16.10.070(h)(1)(ii) and (v) prohibit all development activities and additions, including non-habitable 
structures for which a building permit is required, within the 25-foot bluff setback.   

Although the deck would not increase impervious surface area or extend the existing structure any 
further seaward into the setback, it would transform the previously unusable rooftop area to a functional 
space.  It is unlikely that transformation of the roof to a functioning deck would result in a future need 
for shoreline armoring, but it would increase risks to humans and property in the event of future erosion 
and bluff failure.  This raises clear inconsistencies with setback policies of the LCP, policies that are 
based on the overriding goal of protecting human life, private property, and the environment by 
preventing inappropriate use and development in areas which present a threat to public health, safety, 
and general welfare.  Conversion of previously unusable areas within an established setback directly 
conflicts with this goal of protecting human life, property, and the environment.  Therefore, in order to 
be consistent with the LCP, Special Condition 2(a) requires the removal of this project element.  It 
should be noted that the project includes retention of an ample area of existing decking along the 
southeast edge of the first floor, and that the conditional removal of the new second-story deck would 
not deprive the applicants of any existing outdoor deck use along the bluff edge.      

Approximately 10 percent of the exterior walls within the nonconforming portion of the structure are 
proposed for replacement (see Exhibit 8); however, this activity is consistent with IP Section 
13.10.265(b) which allows for the structural reconstruction or alteration of a nonconforming structure 
provided that the structure is not considered “significantly nonconforming.”  Pursuant to IP Section 
13.10.265(k), the structure is not considered significantly nonconforming because it is not located within 
five feet of a vehicular right-of-way; not located across a property line; not located within five feet of 
another structure on a separate parcel; not located within five feet of a planned future public right-of-
way improvement; or does not exceed allowable height limits by more than 5 feet.  Furthermore, under 
Section 13.10.265(e)(3), for structures that are not significantly nonconforming, moving, replacement, 
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or alteration of exterior walls within the nonconforming portions of a structure are allowed as long as 
this activity does not exceed 50 percent of the total length of exterior walls in the nonconforming area.  
As indicated above, the project involves replacement of approximately 10 percent of existing exterior 
walls within this nonconforming area, and is therefore consistent with this policy.  Since the appeal, the 
applicants have provided additional information regarding the structural integrity of the exterior walls to 
remain (Exhibit 9).  Although it is expected that only 10 percent of the exterior walls within the 
nonconforming portion of the structure will require replacement, in the event that 50 percent or more of 
these walls require replacement, Special Condition 1 requires an amendment to this permit.  Such an 
amendment would involve redesign of the project and could involve removal of the nonconforming 
portion of the structure.     

Section 13.10.265(e)(2) allows structural alterations to be made to the nonconforming portions as long 
as there is no increase in the nonconforming dimensions of the structure.  In this case, although the 
actual footprint of the structure would not encroach any further seaward into the bluff setback, the new 
431-square foot deck above the proposed master bedroom would increase the area of usable structural 
space within the setback, increasing the structure’s nonconforming dimensions.  As such, the project is 
considered inconsistent with this LCP policy.  Special Condition 2(a), as described above, is required to 
ensure that the project is consistent with LCP nonconforming structure requirements.    

c. Conclusion 
The remodel and additions under the proposed project are mostly consistent with LCP coastal bluff 
policies, with the exception of a new 431-square foot deck within the 25-foot setback.  This project 
element conflicts with LCP policies prohibiting new development or additions within the prescribed 
setback, and it also conflicts with nonconforming structure requirements of the LCP.  To ensure 
consistency of the project with LCP hazards, coastal bluff, and nonconforming structure policies, 
Special Condition 2(a) requires the removal of the new deck.  Only as conditioned is the project 
consistent with the LCP.  

2. Visual Resources/Community Character 
a. Applicable Policies  
 
LUP Objective 8.6 – Building Design 

To encourage building design that addresses the neighborhood and community context; utilizes 
scale appropriate to adjacent development; and incorporates design elements that are 
appropriate to surrounding uses and the type of land use planned for the area. 

LUP Policy 8.6.1 – Maintaining a Relationship Between Structure and Parcel Sizes  

Recognize the potential for significant impacts to community character from residential 
structures which are not well-proportioned to the site; and require residential structures to have 
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a direct relationship to the parcel size as per the Residential Site and Development Standards 
ordinance. 

IP Section 13.11.072 Site Design 
 

(a) It shall be the objective of new development to enhance or preserve the integrity of existing 
land use patterns or character where those exist and to be consistent with village plans, 
community plans, and coastal special community plans as they become adopted, and to 
complement the scale of neighboring development where appropriate to the zoning district 
context, new development, where appropriate, shall be sited, designed and landscaped so as 
to be visually compatible and integrated with the character of surrounding areas. 

(1) Compatible Site Design. 

(i) The primary elements of site design which must be balanced and evaluated in relation to the 
proposed project site and surrounding development in order to create compatible development 
include: 

(A) Location and type of access to the site. 
(B) Building siting in terms of its location and orientation. 
(C) Building bulk, massing, and scale. 
(D) Parking location and layout. 
(E) Relationship to natural site features and environmental influences. 
(F) Landscaping. 
(G) Streetscape relationship. 
(H) Street Design and transit facilities. 
(I) Relationship to existing structures. 

(ii) Consideration of the surrounding zoning district, as well as the age and condition of the 
existing building stock, is important in determining when it is appropriate to continue existing 
land use patterns or character and when it is appropriate to foster a change in land use or 
neighborhood character. 

(b) It shall be an objective to preserve or enhance natural site amenities and features unique to the 
site, and to incorporate these, to a reasonable extent, into the site design. 

(2) Views. 

(ii) Development should minimize the impact on private views from adjacent parcels, wherever 
practicable. 

IP Section 13.11.073 Building Design 
 

(a) It shall be an objective of building design that the basic architectural design principles of 
balance, harmony, order and unity prevail, while not excluding the opportunity for unique 
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design.  Successful use of the basic design principles accommodates a full range of building 
designs, from unique or landmark buildings to background buildings. 

(b) It shall be an objective of building design to address the present and future neighborhood, 
community, and zoning district context. 

(1) Compatible Building Design 
 

(i) Building design shall relate to adjacent development and the surrounding area. 
  
(ii) Compatible relationships between adjacent buildings can be achieved by creating visual 

transitions between buildings; that is, by repeating certain elements of the building 
design or building siting that provide a visual link between adjacent buildings. One or 
more of the building elements listed below can combine to create an overall composition 
that achieves the appropriate level of compatibility: 
(A) Massing of building form 
(B) Building silhouette 
(C) Spacing between buildings 
(D) Street face setbacks 
(E) Character of architecture 
(F) Building scale 
(G) Proportion and composition of projections and recesses, doors and windows, and 

other features 
(H) Location and treatment of entryways 
(I) Finish material, texture, and color. 

(c) It shall be an objective of building design to address scale on the appropriate levels (Scale is 
defined in Section 13.11.030(v)). 

(d) It shall be an objective of building design to use design elements to create a sense of human 
scale, and pedestrian interest. 

Building Articulation. 

(1) Variation in wall plane, roof line, detailing, materials and siting are techniques which can be 
used to create interest in buildings, where appropriate. Roof and wall plane variations including 
building projections, bay windows, and balconies are recommended to reduce scale and bulk. 

(2) All exterior wall elevations visible from and/or facing streets are to have architectural 
treatment. No building surface fronting on a street shall have a flat, void surface without 
architectural treatment. The provision of projections and recesses, windows, doors and entries, 
color and texture, are methods of articulating facades. 

IP Section 13.20.130 Design Criteria for Coastal Zone Development 
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(b)Entire Coastal Zone.  The following Design Criteria shall apply to projects site anywhere 
in the coastal zone:  

(1) Visual Compatibility.  All new development shall be sited, designed and 
landscaped to be visually compatible and integrated with the character of 
surrounding neighborhoods or areas. 

(c) Rural Scenic Resources. The following Design Criteria shall apply to all projects located 
in designated rural scenic resource areas:   

(2) Site Planning.  Development shall be sited and designed to fit the physical setting 
carefully so that its presence is subordinate to the natural character of the site, 
maintaining the natural features (streams, major drainage, mature trees, dominant 
vegetative communities). Screening and landscaping suitable to the site shall be used to 
soften the visual impact of development in the viewshed. 

 
(3) Building Design. Structures shall be designed to fit the topography of the site with 
minimal cutting, grading, or filling for construction. Pitched, rather than flat roofs, 
which are surfaced with non-reflective materials except for solar energy devices shall be 
encouraged. Natural materials and colors which blend with the vegetative cover of the 
site shall be used, or if the structure is located in an existing cluster of buildings, colors 
and materials shall repeat or harmonize with those in the cluster. 

 
(d) Beach Viewsheds. The following Design Criteria shall apply to all projects located on 
blufftops and visible from beaches. 

(1) Blufftop development and landscaping…in rural areas shall be set back from the bluff 
edge a sufficient distance to be out of sight from the shoreline, or if infeasible, not 
visually intrusive. In urban areas of the viewshed, site development shall conform to (c) 
2 and 3 above. 

b. Consistency Analysis 

The project site is currently developed with a single-family residence.  The Pleasure Point area of Live 
Oak is a highly developed urban neighborhood containing an assortment of styles and sizes of homes 
ranging from older ranch style homes, bungalows, split-levels, Spanish colonial revival, and some with a 
mixture of these elements. Both one- and two-story homes are present in a variety of sizes and massing. 
In general, the neighborhood lacks any defining architectural character or design and there are a number 
of dwellings that could individually be considered unique in their size, scale, or design.  Since the 
appeal, the applicant submitted additional photos and analysis of the current architectural conditions in 
the project area (Exhibit 10), illustrating the lack of cohesive architectural design in the neighborhood.    

As currently designed, the architectural style of the proposed remodel is very modern.  Because of 
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required bluff setbacks and the shape of the lot, the development envelope is restricted to a long narrow 
area adjacent to the western side of the property.  As a result, the development opportunities are limited 
mainly to second story expansion concentrated towards the street and western property line.  The 
proposed shape of the expanded residence is long and narrow and somewhat irregular.  Proposed 
construction materials include concrete (stucco), metal, and low reflective glass.  The roof is pitched, 
curved, and articulated to provide visual interest and avoid a bulky appearance.  Similarly, the long 
ridgeline and wall along the west elevation employs a graduated setback from the western property line 
and a multi-hued color scheme to break up structural massing.  The proposed residence would not block 
previously available public views of the coast or Monterey Bay, as none are currently available through 
the site.    

The proposed project meets LCP standards for floor area, lot coverage, and height requirements. The 
maximum height of the two-story portions of the residence would vary between 25 and 28 feet 
(maximum 28 feet allowed).  The lot is relatively flat and no grading is proposed.  The project 
approaches the limits of lot coverage (24% proposed, maximum 30% allowed), but is well under the 
maximum floor area ratio (FAR) (33% proposed, maximum 50% allowed).  Because the certified LCP 
does not exclude undevelopable portions of the lot, such as the beach and bluff from the calculation of 
allowable lot coverage, the structure appears larger in relation to perceived lot size than would a similar 
structure on a flat lot of similar or same size.  However, despite inclusion of the undevelopable portions 
of the site in the FAR calculation, the 33% FAR would be the fourth lowest out of 21 homes on Pleasure 
Point Drive.   

As evidenced by this and past appeals to the Commission, keeping the size and mass of new residential 
structures within a reasonable range of the existing housing stock is an important neighborhood issue. 
Accordingly, Staff has urged the County to adopt more specific guidelines for the Live Oak planning 
area that would help resolve such design issues and allow the community to establish a vision for the 
future.  

c. Conclusion 

Originally, the project was not entirely consistent with LCP design compatibility standards.  However, 
the applicant worked with neighbors to address specific design concerns, and the County, in their 
approval of the project, imposed design and landscaping conditions to further address potential LCP 
inconsistencies.  These conditions are incorporated by reference under Special Conditions 2(b) and 2(c).  
With the inclusion of these conditions, plus an additional lighting condition (Special Condition 2(d)), 
the remodel and additions to the existing residence are consistent with LCP sections 13.11.072, 
13.1.073, and 13.20.130 identified above.  These sections require new development to be sited, 
designed, and landscaped to be visually compatible and integrated with the character of the surrounding 
neighborhoods or areas.  The design of the proposed remodel includes a varied roofline, numerous 
offsets, articulations, and coloring scheme all intended to add visual interest and break up mass.  Low 
reflective, opaque glass is required by the conditions to reduce glare, increase privacy, and address 
nighttime illumination.  The design includes the use of natural materials and the project has been 
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conditioned to include a landscape plan to ensure visual compatibility and integration into the character 
of the neighborhood consistent sections 13.20.130(c)(2) and 13.20.130(c)(3).  Accordingly, the project 
is consistent with LCP design criteria and development standards, and will join an eclectic mix of 
existing neighborhood residences without adverse impact to the character of the surrounding area or the 
scenic coastal views currently available to the public.  

3.  Water Quality 
a. Applicable Policies  

Objective 5.4 Monterey Bay and Coastal Water Quality   

To improve the water quality of Monterey Bay and other Santa Cruz County coastal waters by 
supporting and/or requiring the best management practices for the control and treatment of 
urban run-off and wastewater discharges in order to maintain local, state and national water 
quality standards, protect County residents from health hazards of water pollution, protect the 
County’s sensitive marine habitats and prevent the degradation of the scenic character of the 
region. 

Policy 5.4.1 Protecting the Monterey Bay National Marine Sanctuary from Adverse Impacts   

Prohibit activities which could adversely impact sensitive habitats of the Monterey Bay National 
Marine Sanctuary, including the discharge of wastes and hazardous materials.  The main 
sources of concern are wastewater discharge, urban runoff… 

Policy 5.4.14 Water Pollution from Urban Runoff   

Review proposed development projects for their potential to contribute to water pollution via 
increased storm water runoff.  Utilize erosion control measures, on-site detention and other 
appropriate storm water best management practices to reduce pollution from urban runoff. 

b. Consistency Analysis 
Runoff that flows directly to the Monterey Bay could negatively impact marine and recreational 
resources and water quality by contributing urban contaminants. Urban runoff is known to carry a wide 
range of pollutants including nutrients, sediments, trash and debris, heavy metals, pathogens, petroleum 
hydrocarbons, and synthetic organics such as pesticides. Urban runoff can also alter the physical, 
chemical, and biological characteristics of water bodies to the detriment of aquatic and terrestrial 
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organisms.2  Runoff from the project site would be expected to contain such typical runoff elements.   

The construction plan prepared for the project (dated January 2006, received February 6, 2006) 
identifies all staging areas and the type and location of all erosion control/water quality best 
management practices to be implemented during construction. Silt fences and fiber rolls are shown 
along the entire western and northern boundaries of the site, as well as along the northeast boundary and 
within the northeast area of the site.  The plan also shows a block and gravel filter apparatus in the 
driveway area.  However, no construction runoff collecting devices are shown along the entire southern 
boundary of the site, along the bluff edge, raising consistency issues with LCP coastal water quality 
provisions.   

The permanent drainage plan prepared for the project (dated January 2006, received February 6, 2006) 
shows that site drainage would be collected and discharged toward permeable areas of the site where 
feasible, except on the west side of the residence, which will connect to existing first floor downspouts, 
out through an existing opening in the seawall, and then out to the beach.  The new driveway will drain 
to the northwest corner of the driveway to a catch basin with a silt and grease trap, then out to the 
existing Pleasure Point Drive drain.  Although it is acknowledged that little can be done with the 
existing drainage pattern along the paved bluff edge, the new second story drainage to the existing outlet 
raises potential LCP inconsistencies, for both coastal water quality and erosion reasons.  In addition, the 
silt and grease trap to be located in the driveway may not be sufficient to adequately treat all runoff from 
paved areas of the site.      

The project would generate typical urban runoff from both construction and post-construction activities 
described above that would be directed off site and into the Monterey Bay, thereby proportionally 
degrading the Bay as well as the offsite areas that would be relied upon to filter and treat typical 
pollutants generated by the project.  This is inappropriate and inconsistent with the LCP’s water quality 
requirements.  Therefore, Special Conditions 3 and 4 are necessary for LCP conformance.   

To ensure compliance with Objective 5.4 and Policies 5.4.1 and 5.4.12, Condition 3 requires that 
adequate construction BMPs are applied along the entirety of the project site, including the bluff edge, 
to prevent construction-related runoff and debris from entering and degrading the Monterey Bay.  Under 
Special Condition 4, the permanent drainage plan must be revised to show all second story drainage 
directed towards either permeable areas of the site or the driveway or existing sidewalk drain.  This 
condition will ensure that the maximum feasible amount of runoff from the site will be directed away 
from the bluff edge.  In addition, Special Condition 4 requires a driveway filtration system more 
advanced than the proposed standard silt and grease trap.  Since this drain must be designed to collect 
not only driveway runoff but also second story roof runoff, Special Condition 4 requires an engineered 
filtration unit that is designed to remove all expected contaminants.  

                                                 
2  Pollutants of concern found in urban runoff include, but are not limited to: sediments; nutrients (nitrogen, phosphorous, etc.); pathogens 

(bacteria, viruses, etc.); oxygen demanding substances (plant debris, animal wastes, etc.); petroleum hydrocarbons (oil, grease, solvents, 
etc.); heavy metals (lead, zinc, cadmium, copper, etc.); toxic pollutants; floatables (litter, yard wastes, etc.); synthetic organics 
(pesticides, herbicides, PCBs, etc.); and physical changed parameters (freshwater, salinity, temperature, dissolved oxygen). 
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c. Conclusion 
Runoff from the project site both during and after project construction has the potential to degrade 
coastal water quality and cause erosion and sedimentation.  The conditions of approval attached to this 
permit are necessary to avoid and minimize such impacts consistent with LCP requirements.  Only as 
conditioned does the project comply with the water quality protection requirements of the LCP. 

4.  Public Access 
a. Applicable Policies 
Coastal Act Section 30604(c) requires that every coastal development permit issued for any 
development between the nearest public road and the sea “shall include a specific finding that the 
development is in conformity with the public access and public recreation policies of [Coastal Act] 
Chapter 3.” The proposed project is located seaward of the first through public road. Coastal Act 
Sections 30210 through 30214 and 30220 through 30224 specifically protect public access and 
recreation. The policies of relevance to the proposed project include: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

Section 30211: Development shall not interfere with the public’s right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry sand 
and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a): Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where:…(2) Adequate access exists 
nearby… 

b. Consistency Analysis and Conclusion 
The Coastal Act requires that all projects proposed between the first public road and the sea be analyzed 
for compliance with the public access and recreation policies of the Coastal Act.  In general, the project 
is consistent with the relevant Coastal Act policies that require the protection of public access and 
recreation opportunities.  Public access within the project vicinity is provided just south of the project 
site via an access point on Pleasure Point Drive and beyond that, at the end of Rockview Drive, as well 
as just northeast of the site along E. Cliff Drive.  In addition, beyond the immediate project area, 
multiple points exist in the larger project vicinity where public access is provided to the coast.  No 
public access, either formal or informal, existed on or adjacent to the project site prior to the proposed 
project, and the site is generally not suitable as a public access point.  The project would not block or 
otherwise impede public access, and is therefore considered to be consistent with the public access and 
public recreation policies of Chapter 3 of the Coastal Act. 
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5. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment.  

The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. This staff report 
has analyzed the environmental impacts posed by the project and identified changes to the project that 
are necessary to reduce such impact to an insignificant level.  Based on these findings, which are 
incorporated by reference as if set forth herein in full, the Commission finds that only as modified and 
conditioned by this permit will the proposed project avoid significant adverse effects on the environment 
within the meaning of CEQA. 
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