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provides for public safety, and enhances the extent and quality of the recreational experience of 
residents of and visitors to the City of Santa Cruz.  Development activities covered under this permit 
include regular maintenance operations (e.g. litter removal, leveling and contouring of sand for 
volleyball tournaments), seasonal debris removal (e.g. kelp removal), limited commercial uses (e.g. 
concessionaire surfboard rentals), recreational and educational programs (e.g. Junior Lifeguard and 
beach volleyball programs), the Seaside Company Bandstand and picnic deck, special events, flood and 
drainage discharge operations, and a signage program. Since the approval of the first amendment to the 
beach management permit in September of 2000, Staff observes that coastal permits 3-95-043 and 3-95-
043-A1 have performed as intended and benefited coastal access and recreational opportunities without 
any evidence of negative impacts. 
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I. Staff Recommendation on Amendment 
Staff recommends that the Commission, after public hearing, approve the proposed amendment subject 
to the standard and special conditions below. Staff recommends a YES vote on the following motion: 

Motion. I move that the Commission approve Coastal Development Permit Amendment Number 
3-95-043-A2 pursuant to the staff recommendation. 
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Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion will 
result in approval of the amendment as conditioned and adoption of the following resolution and 
findings. The motion passes only by affirmative vote of a majority of the Commissioners present. 

Resolution to Approve a Coastal Development Permit Amendment. The Commission hereby 
approves coastal development permit amendment 3-95-043-A2 on the grounds that the 
development as amended and subject to conditions, will be in conformity with the policies of 
Chapter 3 of the Coastal Act. Approval of the permit amendment complies with the California 
Environmental Quality Act because either: (1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of the amended 
development on the environment; or (2) there are no feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse effects of the amended development on 
the environment. 

II. Conditions of Approval 
A. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit amendment is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved 
by the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit.   

5. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

B. Special Conditions 
All conditions of coastal permits 3-95-043 (Exhibit #2, pages 1-3) and 3-95-043-A1 (Exhibit #3, page 1) 
remain in full force and effect, except that Special Condition III(1)(A)(4) is revised as follows: 

Revised Special Condition III-1(A)(4) (see Exhibit #3, page 1) 
III(1)(A)(4). The following types of development and management provisions as described in the 
Beach Management Plan (BMP) are approved for a five-year period commencing with the effective date 
of coastal development permit amendment 3-95-043-A12:… (4) Kelp removal on dry sand areas above 
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the mean high water mark between Memorial Day and Labor Day. 

If the local health department determines that kelp on the beach is causing bacterial contamination that 
is creating a health hazard and/or is impacting water quality, the kelp may be removed between Labor 
Day and Memorial Day, and may also be removed from below the mean high water mark.  Prior to such 
removal, the City shall provide written evidence from the local health department to the Executive 
Director for review and approval that demonstrates that the kelp is causing a health and/or water quality 
hazard.  Removal of kelp below the mean high water mark shall be done by hand with non-mechanized 
tools.  Use of heavy mechanized equipment below the mean high water mark is prohibited.

III. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Background 
1. Project Location & Setting 
The City of Santa Cruz’s beach management permit applies to all sandy areas of Main and Cowell 
Beaches (see Exhibit #1 for location map).  Cowell Beach encompasses all sandy areas west of Santa 
Cruz Municipal Wharf, while Main Beach covers all sandy areas east of the Wharf (See Figure #1 
below). In total, these beach areas are approximately 1.3-mile long and vary seasonally in width to as 
little as 200 feet during the winter months.  The beaches are entirely open to the general public. There 
are multiple pedestrian vertical access ways and lateral access points along the full length of Main and 
Cowell Beaches. There are no restrictions on the hours of 

use..  

Figure 1. Aerial View of Depicting Cowell and Main Beaches and Neary Lagoon Discharge Area. 
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According to the City of Santa Cruz post certification map, all sandy areas of Main and Cowell Beaches 
are within the Commission’s original permit jurisdiction, and hence, the Commission retains coastal 
development permit authority over these areas and the Coastal Act is the standard of review. 

The Santa Cruz Beach Boardwalk, adjoining commercial uses, and Municipal Wharf are located on and 
adjacent to Main and Cowell Beaches and offer an important beach recreational destination. In fact, 
these areas form the most popular beach destination in Santa Cruz County.  It is estimated that well over 
a million people per year visit the Main and Cowell beaches. 

2. Permit History 
The Commission approved coastal development permit 3-95-043 on May 11, 1995 for a five-year 
period.  On September 14, 2000, the Commission approved amendment 3-95-043-A1, which extended 
the permit life for another five years.  Subsequent to the Commission’s approval of coastal permit 3-95-
043, the City received Commission approval (LCP Amendment 1-95) of a Beach Management Plan 
(BMP) in the form of an amendment to the Land Use Plan (LUP).  Coastal development permits 3-95-
043 and 3-95-043-A1 provided the mechanism to allow the implementation of the BMP over the sandy 
areas of Main and Cowell Beaches that are within the Coastal Commission’s retained permitting 
jurisdiction. As such, the BMP and City of Santa Cruz Local Coastal Program serve only as guidance 
when reviewing coastal development permit applications for the Main and Cowell Beach areas, and the 
Coastal Act is the standard of review.  

Some of the benefits of coastal permits 3-95-043 and 3-95-043-A1 include the streamlining of 
interagency processing, reduction in redundancy, and the provision of assurances to the agencies and 
applicants involved in development activities in the Main and Cowell Beach areas. In addition, coastal 
permits 3-95-043 and 3-95-043-A1 regulate uses and operations on Main and Cowell Beaches in a 
manner which protects natural resources, provides for public safety, and enhances the extent and quality 
of the recreational experience of the residents of and visitors to the City of Santa Cruz.  

The Commission approved amendment 3-95-043-A1 in September of 2000.  The approved amendment 
allowed for a five-year extension of the permit life with no changes to the original project description 
and one substantive condition regarding Nearly Lagoon Discharge Pond Breaching activities (see 
Exhibit #3, page 1 for this condition).  The City submitted the current amendment application (3-95-
043-A2) to the Commission on November 10, 2005. The proposed amendment requests an extension of 
the permit life with no substantive changes to the original permit conditions or project description.  With 
this permit amendment application, the City also submitted a revised Beach Management Plan (BMP) 
document that includes some textual changes that provide clarification regarding allowable uses on 
Main and Cowell Beaches (see Exhibit #4 for revised BMP).  The proposed permit amendment relies on 
the submitted amended Beach Management Plan as guidance for future allowable development activities 
on Main and Cowell Beaches.  However, because the certified BMP acts as the standard of review for 
those non-sandy portions of Main and Cowell Beaches that are in the City’s permitting jurisdiction, the 
City should apply to the Commission for an amendment to incorporate the amended BMP into the LCP. 

B. Project Description 
Development and management provisions proposed under coastal permit 3-95-043-A2 are for the most 
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part comparable to those previously approved under coastal permits 3-95-043 and 3-95-043-A1, and 
include: 

1. The use of mechanized equipment on the beach for: 
a) Regular maintenance operations: (1) beach cleaning, e.g., sifting and litter removal; (2) 

leveling for recreational activities such as volleyball or recontouring to clear stairways et 
al. after storms; (3) installing lifeguard towers, handicap ramps; (4) garbage removal. 

b) Seasonal debris removal operations after the last major storms or as necessary depending 
on weather conditions. 

c) Marine mammal removal: removal of dead or diseased marine mammals. 
d) Kelp removal on dry sand areas above high water mark between Memorial Day and 

Labor Day.  The revised Beach Management Plan submitted with this permit 
amendment would also allow for kelp removal (without timing or location 
restrictions) when the local health department determines that bacterial counts 
exceed state water quality standards due to excess kelp buildup on the beach (see 
Exhibit #4 page 9). 

e) Safety activities including use of lifeguard vehicles or other emergency machines. 
f) The periodic use of mechanized equipment for construction or installation where project 

is in City’s permit jurisdiction but access is across beach. Access is subject to a City 
coastal permit. 

g) Installation of the Seaside Company deck and handicap ramp. 
h) Installation, removal, and use of the Seaside Company Bandstand. 

2. The use of mechanized equipment is subject to the following management provisions: 
a) The Parks and Recreation Department shall advise other City Departments and shall 

stipulate in all contracts and agreements with non-City groups that operations or 
activities that affect the area of the Beach Management Plan area must be undertaken 
consistent with the Plan. A copy of the Plan or relevant sections of the Plan shall be 
given to operators. 

b) All mechanized equipment shall enter and exit the beach at the three (3) points identified 
on the Beach Management Plan Area Map (Exhibit #7).  Except as provided in the BMP, 
no equipment shall be stored on the sandy beach. 

c) No mechanized equipment shall operate in the wet sand (below the mean high water 
mark). Exceptions may occur for emergencies, safety, and for removal of marine 
mammals. 

d) Recontouring of the beach along the San Lorenzo River or its sandbar or artificial 
breaching of the sandbar is not permitted by this permit. 

e) Maintenance activities shall be scheduled to prevent conflict with access and use of the 
beach by the public. 

f) Debris is disposed of at the City landfill. Disposal at other sites within the Coastal Zone 
requires a coastal permit. 

g) The operation of any equipment shall be done with safety as the first consideration. 
3. City Recreational/Educational Programs as follows: 

a) 14 Volleyball Courts in designated areas for general public and reserved group use. 
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b) Beach oriented recreational/educational classes, including the Junior Lifeguard Program, 
with uses limited to no more than 20% of the beach at any time. 

4. Commercial Uses as follows: 
a) City operated Portable Ocean Equipment Rental Trailer. 
b) Concessionaire Operated Portable Ocean Equipment Rental Trailer, which is dropped 

off onto the beach and removed daily by a 4 x 4 vehicle. 
5. Special Events consistent with the Commission’s Guidelines. 
 

C. Coastal Act Issues 

1. Permit Extension 

As discussed, the City is requesting to extend long-term coastal permit 3-95-043-A1.  In the past, the 
beach management permits have been effective for five years.  Since initial approval of the beach 
management permit in May of 1995, coastal permits 3-95-043 and 3-95-043-A1 have performed as 
intended and have benefited access and recreational opportunities without any evidence of negative 
impacts.   

As conditioned, implementation of the beach management permit for a period of five additional years is 
expected to provide continuing benefits to public access and recreational opportunities while protecting 
coastal resources, consistent with the requirements of the Coastal Act. 

2. Public Recreation and Access 

Coastal Act § 30604(c) requires that every coastal development permit issued for new development 
between the nearest public road and the sea “shall include a specific finding that the development is in 
conformity with the public access and recreation policies of [Coastal Act] Chapter 3.” Main and Cowell 
Beaches are located seaward of the first through public roads (Beach Street and West Cliff Drive) and 
thus the project must be found consistent with the public access and recreation policies of the Coastal 
Act. 

Coastal Act Sections 30210 through 30214, 30221, and 30223 specifically protect public access and 
recreation. In particular: 

§ 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. 

§ 30211: Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

§ 30212 (a): Public access from the nearest public roadway to the shoreline and along the 
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coast shall be provided in new development projects…. 

§ 30213: Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities are 
preferred. 

 § 30214 (a): The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access depending 
on the facts and circumstances in each case…. 

§ 30221: Oceanfront land suitable for recreational use shall be protected for recreational use 
and development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 
 
§ 30223: Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

Please see the Public Access and Recreation findings from beach management permit 3-95-043 (Exhibit 
#2, pages 8-13) and beach management permit amendment 3-95-043-A1 (Exhibit #3, pages 2-5), which 
are incorporated into this report as set forth in full.  The conclusion of these findings was that the 
proposed uses, activities, and access at Main and Cowell Beaches were consistent with the public access 
and recreation policies of the Coastal Act.  These findings and conclusion remain applicable today. 

Staff, however, has received correspondence (Exhibit #5) from a local resident who has concerns about 
the private concession operated on Cowell Beach.  Some of the concerns relate primarily to financial 
and business issues and do not raise any Coastal Act issues.  The correspondent also raises issues 
regarding public safety in the operation of allowed vehicles on the beach (e.g. lifeguards, maintenance 
staff, concessionaire).  According to City staff, anyone who is allowed to drive a vehicle on the beach is 
required to complete a beach safety driving program a minimum of one time per year.  Also, the 
correspondent alleges that some of the City’s beach activities, i.e., junior lifeguard program, volleyball 
courts, etc., “are nearing an unreasonable use of the beach.”  This permit limits use of the beach for 
recreational/educational programs to no more than 20% of the beach.  This ensures that at least 80% of 
the beach area is available to the general public.  In addition, it has been staff’s observation over the ten 
years that the beach management permit has been in effect that these recreational/educational activities 
do not impact general public access to the beach, including lateral access.  Furthermore, the City states 
that in practice these uses occupy only 5%-10% of the beach.  If it is ever demonstrated that these uses 
are exceeding 20% of the beach or that they are otherwise inhibiting lateral access of the beach, then the 
City would be in violation of the beach management permit.  The City would be required to limit the 
scope and extent of the recreational/educational uses to no more than 20% of the beach and ensure, to 
Commission staff’s satisfaction, that lateral access of the beach is not impacted by these activities.  
Finally, the correspondent takes issue with the periodic closure of surfing areas to the general public, 
such as those located off of Cowell’s Beach or at nearby Steamer’s Lane, for surfing contests.  These 
areas are not subject to this permit.  This permit, however, requires that the City comply with the 
Coastal Commission’s guidelines for temporary events for such events located on Main or Cowell 
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beaches (see Exhibit 4, pages 14-15). 

Staff has received additional correspondence (Exhibit #6) from a local resident who expresses concern 
about impacts to public access on Main Beach due to natural changes in the course of the San Lorenzo 
River during the year and regular formation of a lagoon along Main Beach during the non-rainy season.  
The correspondent recommends shoring up the walls of the lagoon with a sand berm to limit its size and 
mechanically minimizing sand buildup at the river mouth to reduce lagoon formation, which would 
result in larger areas of sandy beach for public use.  

The width of Main Beach varies seasonally, to as little as 200 feet in some areas during the winter 
months (the letter in Exhibit #6 was written during the winter of 2006).  By summer, however, the beach 
widens extensively to its typical summer profile.  The lagoon often forms during the spring and may 
extend laterally along Main Beach in front of the Santa Cruz Beach Boardwalk for several hundred feet.  
Given the considerable size of Main Beach (as seen in Figure #1 on page 4), however, extensive sandy 
areas remain available on Main Beach, even with sizeable lagoon formation. 

Coastal lagoons, such as the San Lorenzo River lagoon, have a high food production potential and thus 
can act as high quality rearing habitat for juvenile steelhead and salmon, allowing them to grow quickly 
and increasing their survival rates in the ocean.  The San Lorenzo River and its lagoon support two 
federally endangered anadramous fish: the coho salmon and the steelhead trout.  Thus, the San Lorenzo 
River lagoon is considered environmentally sensitive habitat.  Past beach management permits have not 
allowed re-contouring of the beach along the San Lorenzo River or its sandbar or artificial breaching of 
the sandbar to avoid impacts to this sensitive habitat.  Any alteration or management of the lagoon by 
berming or other methods would require permits from a variety of other agencies, including but not 
limited to the California Department of Fish & Game, National Marine Fisheries Service, and the 
California Coastal Commission.  To protect sensitive habitat, this beach management permit will 
continue to specifically not allow re-contouring of the beach along the San Lorenzo River or its sandbar 
or artificial breaching of the sandbar.  As discussed above, Main Beach’s large size provides extensive 
areas of dry sand for unrestricted public use, even when the lagoon is fully formed.  Thus, the beach 
management permit is consistent with the Public Access and Recreation policies of the Coastal Act. 

3. Marine Resources & Environmentally Sensitive Habitats 

Coastal Act Sections 30230 and 30231 afford protection of marine resources and their associated 
biological productivity and state, 

§ 30230: Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or economic 
significance.  Uses of the marine environment shall be carried out in a manner that will sustain 
the biological productivity of coastal waters and that will maintain healthy populations of all 
species of marine organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. 

§ 30231: The biological productivity and the quality of coastal waters, streams, wetlands, 
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estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for 
the protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial interference 
with surface water flow, encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of natural streams. 

The previous beach management permits allowed a variety of maintenance activities, including 
removal of kelp located above the mean high tide line between Memorial Day and Labor Day only.  
The City has amended its Beach Management Plan and is requesting that this permit allow for 
removal of kelp, not subject to location or date restrictions, when the local health department 
determines that excessive kelp on the beach is causing bacteria counts to exceed state safe water 
quality standards (see Exhibit #4, page 9).   

Regular mechanized beach grooming, which removes kelp and trash, can have negative impacts to 
birds and other wildlife species that reproduce and forage on the coast by removing food sources 
important to these species.  Many of these coastal species, particularly shorebirds, have already lost 
a great majority of their native coastal and wetland habitats to development.  Along the California 
coast, beach grooming is particularly prevalent in the southern part of the state, with more than 100 
miles of sandy shoreline between Santa Barbara and San Diego being regularly groomed in this 
manner.  A recent study found that grooming has significant repercussions for the natural ecology 
of sandy beaches by significantly reducing the richness, abundance, and biomass of many species of 
invertebrates that many species of shorebirds, including the federally protected western snowy 
plover, feed upon.1   

The Main and Cowell Beaches are highly urbanized and receive at least a million visitors yearly, 
mostly during the summer months.  These are the only beaches in Santa Cruz County that undergo 
regular mechanized kelp removal activities.  Special status species, such as the western snowy 
plover, are not known to inhabit Main and Cowell Beaches.  Mechanized kelp and trash removal 
above the mean high water mark has been an ongoing part of the beach management permit since 
approval of the initial permit in 1995.  With one specific exception (see below), mechanized kelp 
removal would continue to be allowed under this permit above the mean high water mark during the 
busy summer months only, i.e. between Memorial Day and Labor Day.  Kelp removal during the 
remainder of the year would be prohibited.  Given all the above, the proposed kelp removal 
activities should not have a significant impact on foraging shorebirds and other species.  Thus, this 
aspect of the proposed beach management permit is consistent with the marine resources policies of 
the Coastal Act. 

The City has submitted additional language in the Beach Management Plan that would allow for kelp 
removal when the local health department has determined that excess kelp is creating a bacterial hazard 
affecting water quality (see Exhibit #4, page 9). There are no timing or location restrictions on this 
removal.  Given the impacts that bacterial contamination can have on public access, removal of kelp that 
                                                           
1 Dugan, Jennifer.  Ecological Impacts of Beach Grooming on Exposed Sand Beaches. Coastal Ocean Research October 
2003. 
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is causing bacterial contamination is reasonable.  The permit, however, is conditioned to require that the 
City provide Commission staff with written evidence from the local health department that kelp on the 
beach is causing bacterial contamination that is creating a health hazard and/or is impacting water 
quality before such removal takes place.  This condition also states that use of mechanized equipment 
below the mean high water mark to remove kelp is prohibited.  As conditioned, the permit is consistent 
with the marine resources policies of the Coastal Act.  

D. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. The Coastal Commission’s review and analysis of land use proposals has been 
certified by the Secretary for Resources as being the functional equivalent of environmental review 
under CEQA. Accordingly, the Commission finds that as conditioned the proposed project will not have 
significant adverse effects on the environment within the meaning of CEQA; that there are no feasible 
alternatives which would significantly reduce any potential adverse effects; and, accordingly, the 
proposal, as conditioned, is in conformance with CEQA requirements.
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