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EXECUTIVE SUMMARY 
 
The National Oceanic and Atmospheric Administration (NOAA) has submitted a consistency 
determination for the revised management plan and set of regulations governing activities in the 
Channel Islands National Marine Sanctuary (CINMS or Sanctuary).  NOAA states that the 
proposed measures would afford better protection to the natural and cultural resources of the 
CINMS.  NOAA describes the proposed set of regulations as including both new regulations as 
well as changes to existing regulations, as follows: 
 

Proposed new regulations include prohibitions on: exploring for, developing, or 
producing minerals within the Sanctuary; abandoning matter on or in Sanctuary 
submerged lands; taking marine mammals, seabirds, or sea turtles within or above the 
Sanctuary; possessing within the Sanctuary any marine mammal, turtle or seabird; 
marking defacing, damaging, moving, removing, or tampering with Sanctuary signs, 
monuments, boundary markers, or similar items; introducing or otherwise releasing from 
within or into the Sanctuary an introduced species; and operating motorized personal 
watercraft within waters of the Channel Islands National Park [Channel Islands National 
Park waters include 125,000 acres and extend one nautical mile seaward from Santa 
Barbara Island, Santa Rosa Island, Anacapa Island and Santa Cruz Island].  Proposed 
changes to existing regulations would clarify or refine: corrected coordinates and the 
description of the Sanctuary’s outer and shoreline boundaries; the area in which altering 
submerged lands is prohibited; exceptions from the prohibition on discharging or 
depositing matter into the Sanctuary; the regulation on moving, removing, or injuring a 
Sanctuary historical resource; exemptions for military activities; and permit issuance 
criteria and procedures. 
 
The revised regulations would also remove the exception for discharging food or 
depositing meals on board vessels into the Sanctuary and include additional prohibition 
on discharging and depositing any material or other matter from beyond the boundary of 
the Sanctuary that subsequently enters the Sanctuary and injures a Sanctuary resource or 
quality.  

  
In addition to these regulatory changes to the CINMS, NOAA is proposing significant updates 
and revisions to the Channel Islands National Marine Sanctuary’s original 1983 management 
plan as well.  These changes are intended to address the significant advances in science and 
technology, innovations in marine resource management techniques and challenging new 
resource management issues that have emerged in the past several decades and rendered the 
original 1983 management plan obsolete.  The management plan details information about the 
Sanctuary’s staffing and administration, operational and programmatic costs, performance 
measures, priority management issues and the actions proposed to address them.  Its revision will 
allow the Sanctuary to integrate new tools and practices into site management and increase its 
ability 1) to inform constituents, including the general public, about the Sanctuary and the 
management actions CINMS has planned for the next five years, and 2) to guide site 



CD-036-06 (NOAA) 
CINMS 
Page 3 
 
 
management towards achievement of the Sanctuary’s goals with the best means available.  
Briefly stated, the management plan addresses priority resource management issues through the 
following ten action plans: Public Awareness and Understanding, Conservation Science, 
Boundary Evaluation, Marine Zoning, Water Quality, Emergency Response and Enforcement, 
Maritime Heritage Resources, Emerging Issues, Operations, and Evaluation. 
 
The vast riches of the Channel Island National Marine Sanctuary have been well documented by 
NOAA’s Environmental Impact Statement and Management Plan (EIS/MP) as well as by the 
Coastal Commission’s marine preservation and management work over the last twenty-nine 
years.  Collectively, the natural resources found in the Sanctuary constitute some of the most 
significant natural marine assets in the United States. 
 
Within the context of the continuing management and protection of these marine assets and 
resources, NOAA has drafted its current revised management plan proposal.  In evaluating the 
potential impacts of this proposal on the physical and biological environment, cultural/historical 
resources, and human uses of the CINMS, NOAA has determined that: 
 

no significant adverse impacts to any of these categories would occur as a result of 
implementing the Proposed Action.  No cumulative impacts and less than adverse 
socioeconomic impacts would occur as well.  Implementing the Proposed Action would 
have significant long-term beneficial effects on the physical and biological environments, 
on historical resources, and would benefit many of the resource dependant human uses of 
the Sanctuary, such as fishing, recreation, tourism, research and education.   

 
The proposed new and revised regulations on mineral extraction, discharging and depositing 
material within the Sanctuary, altering the seabed, abandoning material within the Sanctuary, 
nearshore operation of vessels, disturbing, taking or possessing marine mammals, seabirds or sea 
turtles, tampering with Sanctuary signs, releasing invasive organisms, operating motorized 
personal water craft, issuing permits, and exempting military activities will serve to eliminate 
adverse effects on water quality and enhance marine resource protection consistent with the 
water quality and marine resource policies of the California Coastal Management Program 
(CCMP; Sections 30230 and 30231 of the Coastal Act).  At the same time, when adopted into the 
Sanctuary’s comprehensive management plan, these regulatory changes will not adversely affect 
the recreational and public access opportunities and commercial and recreational fishing 
activities that currently exist within the Sanctuary and consistent with the public access and 
recreation, oil spill and commercial and recreational fishing policies of the CCMP (Sections 
30210, 30214, 30220, 30232, 30234 and 30234.5 of the Coastal Act). 
 
The management plan and regulatory revisions included in this consistency determination do not 
propose the establishment of marine reserves (no-take areas) or marine conservation areas 
(limited-take areas) within the Sanctuary and also do not propose a Sanctuary boundary 
extension.  NOAA anticipates that these actions may be considered as part of a separate NOAA 
environmental review and a comprehensive, scientifically based, open public process in the 
future.   
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STAFF SUMMARY AND RECOMMENDATION: 
 
I. STAFF SUMMARY 
 

A.  Project Description.  Initially designated in 1980, the Channel Islands National 
Marine Sanctuary consists of approximately 1243 square nautical miles of coastal and ocean 
waters, and their underlying submerged lands, off the southern coast of California.  The 
Sanctuary boundary begins at the Mean High Water Line and extends seaward to a distance of 
approximately six nautical miles from the following islands and offshore rocks: San Miguel 
Island, Santa Cruz Island, Santa Rosa Island, Anacapa Island, Santa Barbara Island, Richardson 
Rock and Castle Rock. 
 
The Sanctuary’s primary objective is to conserve, protect, and enhance the biodiversity, 
ecological integrity, and cultural legacy of marine resources surrounding the Channel Islands for 
current and future generations.  The significance of this objective is underscored by the 
Sanctuary’s rich and diverse range of marine life and habitats, unique and productive 
oceanographic processes and ecosystems, and culturally significant resources.  This objective is 
also directly reflected in the seven specific goals of the Sanctuary that are derived from the 
overarching mission of the National Marine Sanctuary Program and the policies of the National 
Marine Sanctuaries Act: 
 

1) Protect the natural habitats, ecological systems and biological communities of all living 
resources inhabiting these areas, and the area’s cultural and archaeological resources, 
for future generations; 

2) Enhance public awareness, understanding, and appreciation of the marine environment 
and the natural, historical, cultural and archaeological resources of the National Marine 
Sanctuary System; 

3) Where appropriate, restore and enhance natural habitats, populations and ecological 
systems; 

4) Provide comprehensive and coordinated conservation and management of these marine 
areas, as well as the activities affecting them in a manner complementing existing 
regulatory authorities; 

5) Create models and incentives for ways to conserve and manage these areas, including the 
application of innovative management techniques; 

6) Allow to the extent compatible with the primary objective of resources protection, public 
and private uses of the resources; and  

7) Cooperate with national and international programs encouraging conservation of marine 
resources. 

 
Pursuant to 304 (e) of the National Marine Sanctuaries Act (NMSA), 16 U.S.C. 1431 et seq., the 
National Marine Sanctuary Program (NMSP) conducted a review of the management plan and 
regulations for the Channel Islands National Marine Sanctuary.  This review constituted the first 
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formal review and revision of the Sanctuary management plan and regulations since the 
Sanctuary was originally designated.  The CINMS management plan review began with public 
scoping in 1999 and expanded to include input from sanctuary staff, public forum groups, the 
Channel Islands National Marine Sanctuary Advisory Council, and NMSP leadership.  Based on 
information gathered and priority resource management issues identified during this review, the 
National Oceanic and Atmospheric Administration (NOAA) proposes the following: 1) inclusion 
of seven additional activities to the list of activities currently prohibited within the Sanctuary 
boundaries (specifically detailed in Exhibit 2), 2) clarification and refinement of eight existing 
regulations (also described in Exhibit 2), and 3) adoption of over three dozen specific programs 
comprising ten action plans within the Sanctuary’s overall management plan.  The proposed 
changes are intended to facilitate improved “on the ground” Sanctuary management and are 
needed for the Sanctuary to meet the goals and mission of the NMSP (15 C.F.R. Part 922.2(b)). 
 

Revisions of existing Sanctuary regulations included in the Proposed Action would: 
 

• clarify that Sanctuary boundaries encompass the submerged lands; 
• correct some inaccuracies and ambiguities in the coordinates and description of the  
  Sanctuary’s outer and shoreline boundaries; 
• remove outdated and unnecessary oil spill contingency equipment requirements; 
• clarify that discharges allowed from marine sanitation devices apply only to Type I and  
  Type II marine sanitation devices; 
• provide an exemption for discharges by vessels of the Armed Forces allowed under  
  section 312(n) of the Federal Water Pollution Control Act; 
• specify that the existing exception for discharging or depositing fish, fish parts, or  
  chumming materials (bait) applies only to such discharges or deposits during the  
  conduct of lawful fishing activity within the Sanctuary; 
• remove an exception for discharging or depositing meals on board vessels; 
• prohibit discharges or deposits of any material or other matter from beyond the  
  boundary of the Sanctuary that subsequently enter the Sanctuary and injure a Sanctuary  
  resource or quality; 
• extend from 2 nautical miles (NM) to the outer 6 NM Sanctuary boundary the existing     
  prohibition on alteration of the submerged lands of the Sanctuary; 
• prohibit vessels of 300 gross registered tons or more (excluding fishing and/or kelp  
  harvesting vessels) from approaching within 1 NM of the Islands; 
• revise and strengthen the existing protection of cultural resources to prohibit moving,  
  possessing, injuring, or attempting to move, remove, injure or possess any Sanctuary  
  historical resource; 
• clarify, update and refine the regulation of Department of Defense activities occurring  
  within the Sanctuary to, among other things, provide more consistency with the NMSA    
  as currently written; and 
• conform wording, where appropriate, to wording used for more recently designated      
  sanctuaries. 

 
New regulations included in the Proposed Action would prohibit: 
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• exploring for, developing, or producing minerals within the Sanctuary, except   
  producing byproducts incidental to authorized hydrocarbon production; 
• abandoning any structure, material, or other matter on or in the submerged lands of the   
  Sanctuary; 
• taking any marine mammal, sea turtle, or seabird within or above the Sanctuary, except  
  as expressly authorized by the Marine Mammal Protection Act, as amended, (MMPA),  
  16 U.S.C. 1361 et seq., Endangered Species Act, as amended, (ESA), 16 U.S.C. 1531 et  
  seq., Migratory Bird Treaty Act, as amended, (MBTA), 16 U.S.C. 703 et seq., or any  
  regulation, as amended, promulgated under these acts; 
• possessing within the Sanctuary (regardless of where taken from, moved, or removed  
  from) any marine mammal, sea turtle, or seabird, except as expressly authorized by the  
  MMPA, ESA, MBTA, or any regulation, as amended, promulgated under the MMPA,  
  ESA, or MBTA; 
• marking, defacing, damaging, moving, removing, or tampering with any sign, notice or  
  placard, whether temporary or permanent, or any monument, stake, post, or other  
  boundary marker related to the Sanctuary; 
• introducing or otherwise releasing an introduced species from within or into the  
  Sanctuary; and 
• operating a motorized personal watercraft within waters of the Channel Islands  
  National Park, established by 16 U.S.C. 410(ff). 

 
In addition, the Proposed Action includes revised and clarified Sanctuary permit  
regulations that would: 

 
• add specificity to and slightly expand the types of activities for which the Director of the  
  NMSP may issue permits; 
• specify which otherwise prohibited activities would not be allowed under any Sanctuary  
  permit; 
• revise and clarify permit issuance criteria; 
• further refine current requirements and procedures from general National Marine  
  Sanctuary Program regulations (15 CFR 922.48(a) and (c)); 
• specify information about permit duration, timelines and procedures for permit  
  processing, permit review, and procedures and criteria for permit renewal; 
• expressly require that in addition to any other terms and conditions the Director deems 
  appropriate, Sanctuary permits must require that the permittee agrees to hold the  
  United States harmless against any claims arising out of the permitted activities; and 
• expressly provide that a permittee may be required to purchase and maintain general  
  liability insurance or other acceptable security against potential claims for destruction,  
  loss of, or injury to Sanctuary resources arising out of the permitted activities. 

 
The changes listed above have been proposed to help strengthen and clarify Sanctuary goals and 
regulations as well as to integrate the technological and scientific advances that have occurred 
since original designation of the Sanctuary in 1980.  The net result of these various revisions and 
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additions is the formation of a Sanctuary management plan that will be better able to actively and 
effectively address the resource management and resource protection challenges that are facing 
the Sanctuary presently and will potentially arise in the future.   
 
Additional changes proposed by NOAA for the Channel Islands National Marine Sanctuary 
include the following specific strategies and programs included within the Sanctuary’s 
management plan: 
 

1. Public Awareness and Understanding Action Plan 
 AU.1 – Education Program Development 
 AU.2 – Community Involvement/ Volunteer & Intern Program Development 
 AU.3 – Team OCEAN 
 AU.4 – Developing Outreach Technology 
 AU.5 – Greater Southern California Outreach 
 AU.6 – Developing Education and Outreach Tools & Products 
 AU.7 – Visitor Center Support & Development 
 AU.9 – Multicultural Education 

2. Conservation Science Action Plan 
 CS.1 – Sanctuary Aerial Monitoring and Spatial Analysis Program 
 CS.2 – Comprehensive Data Management 
 CS.3 – Supporting Existing Site Characterization & Monitoring Programs 
 CS.4 – Collaborative Marine Research Project 
 CS.5 – Research Interpretation 
 CS.6 – Marine Reserves Monitoring 

3. Boundary Evaluation Action Plan 
 BE.1 – Completing the NCCOS Biogeographic Study 
 BE.2 – Final Determination on Boundary Issue 

4. Marine Zoning Action Plan 
 MZ.1 – General Marine Zoning 
 MZ.2 – Consideration of Federal Marine Reserves 

5. Water Quality Action Plan 
 WQ.1 – Offshore Water Quality Monitoring 
 WQ.2 – Water Quality Protection Planning 

6. Emergency Response and Enforcement Action Plan 
 EE.1 – Improving Emergency Response Planning & Implementation 
 EE.2 – Expanding Enforcement Efforts 

7. Maritime Heritage Resources Action Plan 
 MHR.1 – The Shipwreck Reconnaissance Program 
 MHR.2 – Maritime Heritage Resources Volunteer Program 
 MHR.3 – Partnering with the Santa Barbara Maritime Museum 
 MHR.4 – Implementing a Coordinated MHR Protection Outreach Effort 
 MHR.5 – Upgrading the MHR Website 
 MHR.6 – Promoting Public Education of Chumash Native American History 

8. Emerging Issues Action Plan 
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 EI.1 – Identifying & Assessing Emerging Issues 
 EI.2 – Response to Identified Issues 

9. Operations Action Plan 
 OP.1 – Sanctuary Advisory Council Operations 
 OP.2 – Permitting and Activity Tracking 
 OP.3 – Relationships with Other Authorities 
 OP.4 – Vehicle, Boat and Aircraft Operations 
 OP.5 – Administrative Initiatives 
 OP.6 – Human Resources 
 OP.7 – Office Space Expansion 

10. Performance Evaluation Action Plan 
 EV.1 – Measuring Sanctuary Performance Over Time 
 
Similar to the proposed regulatory changes, the action plan strategies outlined above represent 
the wide variety of management tools that the Sanctuary is planning to employ to better manage 
and protect its marine resources.  As NOAA describes, “Action plans allow the sanctuaries to 
address the resource issues identified for this management plan and to fulfill the purposes and 
policies of the NMSA.”   
 

B.  Federal Agency’s Consistency Determination.  The National Oceanic and 
Atmospheric Administration has determined the project consistent to the maximum extent 
practicable with the California Coastal Management Program. 
 
II.  Staff Recommendation.  The staff recommends that the Commission adopt the following motion: 
 
MOTION: I move that the Commission concur with consistency determination CD-

036-06 that the project described therein is fully consistent, and thus is 
consistent to the maximum extent practicable, with the enforceable policies 
of the California Coastal Management Program (CCMP). 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote on the motion.  Passage of this motion will result in concurrence with 
the determination and adoption of the following resolution and findings.  An affirmative vote of a 
majority of the Commissioners present is required to pass the motion. 
 
RESOLUTION TO CONCUR WITH CONSISTENCY DETERMINATION: 
 
The Commission hereby concurs with consistency determination CD-036-06 by the National Oceanic 
and Atmospheric Administration, on the grounds that the project described therein is fully consistent, 
and thus is consistent to the maximum extent practicable, with the enforceable policies of the CCMP. 
 
III. Findings and Declarations. 
 



CD-036-06 (NOAA) 
CINMS 
Page 9 
 
 
The Commission finds and declares as follows: 
 

A. Sanctuary Resources.  NOAA designated the Channel Islands National Marine  
Sanctuary in 1980 in recognition of the unique marine environment of the Southern California   
Bight around the Channel Islands.  The Sanctuary encompasses approximately 1,243 square  
miles of coastal and offshore waters, including San Miguel Island, Santa Cruz Island, Santa Rosa 
Island, Anacapa Island, Santa Barbara Island, Richardson Rock, and Castle Rock offshore of 
Santa Barbara and Ventura Counties (Exhibit 1).  As NOAA states in the subject EIS/MP, the 
Sanctuary supports a rich and diverse range of marine life and habitats, unique and productive 
oceanographic processes and ecosystems, and culturally significant resources such as hundreds 
of shipwrecks and submerged Chumash cultural artifacts, and that: 
 

The physical, biological and cultural characteristics of the Sanctuary combined provide 
outstanding opportunities for scientific research, education, recreation, and commerce.  
Examples of these include commercial and recreational fisheries, marine wildlife 
viewing, sailing, boating, kayaking and other recreational activities, marine shipping, 
and nearby offshore oil and gas development. 

 
The Channel Islands and surrounding ecosystems are unique and highly valued, as demonstrated 
by, for example, several national and international designations.  In 1980 the United States 
designated both the Channel Islands Marine Sanctuary and Channel Islands National Park.  In 
addition, the United Nations Educational, Scientific and Cultural Organization’s (UNESCO) 
Man and the Biosphere Program designated the Sanctuary as a Biosphere Reserve in 1986.   
 
Over 195 species of birds are known to use the water, shore or island habitats within the 
Sanctuary, and its location along the Pacific Flyway, a major migratory route for birds, makes it 
an important stopover during both north and south migrations.  This migration route, as well as 
the high diversity of habitats located within the Sanctuary, contribute to its high species diversity 
and allow it to provide important habitat for eight seabirds with special status under Federal or 
State law.   
 
Additionally, the Sanctuary’s location within the Southern California Bight, an area 
characterized by the confluence of cold southward moving currents and warm northward moving 
currents, makes it an extremely productive marine region and a vital feeding and breeding 
ground for marine mammals.  Over 27 species of whales and dolphins are known to frequent the 
Sanctuary waters on an annual basis, including the rare blue, humpback and sei whales, and at 
least 33 species of cetaceans have been reported within the Sanctuary region.  Similarly, the area 
is home to a wide variety of seals and sea lions, including some of the most rare species in the 
Western Pacific, Guadalupe fur seals, Stellar sea lions and ribbon seals.   
 
The abundance and diversity of fish and invertebrates is also a remarkable feature of the 
Sanctuary.  There are roughly 481 species of fish known to inhabit the Sanctuary and estimates 
of the invertebrate diversity are typically in excess of 5,000 species.  This tremendous diversity 
is due in part to the number of powerful upwelling (circulation patterns in which deep, cold, 
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nutrient laden water moves towards the surface) zones located in the waters in and around the 
Sanctuary and in part due to the range of distinct marine habitats.  Kelp forests, eelgrass beds, 
sandy and rocky intertidal and subtidal zones, rocky reefs, and deep-water benthic habitats are a 
few of the many different environments included within the Sanctuary’s borders. 
 

B. Marine Resources/Water Quality.  The Coastal Act provides: 
 

Section 30230:  Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a manner 
that will sustain the biological productivity of coastal waters and that will maintain 
healthy populations of marine organisms adequate for long-term commercial, 
recreational, scientific and educational purposes. 
 
Section 30231:  The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water discharges 
and entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

 
Updating the Channel Islands National Marine Sanctuary’s management plan and the 
implementation of NOAA’s proposed regulations will substantially improve marine resource and 
water quality protection as needed to implement Coastal Act sections 30230, and 30231.  The 
May 2006 draft Environmental Impact Statement/ Management Plan (EIR/MP) for the CINMS 
describes thirteen new or revised regulations that may potentially yield direct or indirect benefits 
to water quality and/or marine resources, as follows: 

 
- Prohibition 2 (Mineral Activities) – Implementation of Prohibition 2, a prohibition of 

exploration, development, or production of minerals in the Sanctuary, would protect 
the physical environment within the Sanctuary from potential negative effects on the 
seabed and water quality due to mineral mining, and therefore would have a direct 
long-term beneficial impact on the physical environment.  Mineral extraction 
activities could involve scraping the Sanctuary’s seabed surface and/or excavation of 
pits and tunnels into the seabed.  In addition to the physical impacts on the seabed 
structure, mining could decrease water quality through the discharge of drill cuttings 
and mud.  Discharge of drill cuttings and mud could also increase turbidity that 
could cause interference with the filtering, feeding, or respiratory functions of marine 
organisms.  Drill cuttings and mud often have elevated concentrations of metals that 
can be toxic to marine life (e.g., arsenic, mercury).  Other potential impacts could 
include: destruction and direct smothering of the benthic biota; potential harm to 
fisheries; loss of food sources and habitat for some species; possible lowered 
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photosynthesis and oxygen levels; and degraded appearance of the water itself. 
Implementation of Prohibition 2 would therefore result in added protection of 
biological resources such as invertebrates and fishes that utilize benthic habitats and 
rely on high water quality in the Sanctuary.  Implementation of Prohibition 2 also 
would protect against noise levels associated with mining that could have the 
potential to disturb seabirds, marine mammals or other organisms. 

 
- Prohibition 3 (Discharging or Depositing) – Prohibition 3 is intended to remain 

largely the same as the existing discharge and deposit regulation, with some wording 
changes aimed at improving clarity of the regulation in a manner consistent with its 
original intent.  There are, however, also some important substantive changes 
proposed: 
• New language clarifying that discharging or depositing of fish, fish parts, or 
chumming materials (bait) is allowed only if it is from, and conducted during, lawful 
fishing activities in the Sanctuary.  This new language would have a beneficial impact 
to biological resources of the Sanctuary by preventing discharge or depositing of fish, 
fish parts, or chumming material (bait) from activities other than fishing, such as 
dumping of waste fish product, and from fishing that did not occur in the Sanctuary. 
Such dumping of fish, fish parts, or chumming material could promote negative 
biological effects associated with fish feeding (e.g., providing unnatural food sources 
to marine life, altering community structure, and changing species behavior) and 
could lead to conflicts among uses (e.g., dumping of chum to attract sharks in close 
proximity to surfers or SCUBA divers). 
• A new prohibition on discharging or depositing food waste from vessels.  Addition 
of human food waste into the Sanctuary provides an artificial source of food and 
nutrients to fish and other species and can be disruptive to the nutrient cycle and food 
chain dynamics of the natural ecosystem. Artificial feeding may encourage the growth 
of fish and invertebrate populations that tolerate and often thrive on artificial food 
sources, and that sometimes can out-compete other species, thereby reducing overall 
species diversity in localized areas (Alevizon 2000).  Implementation of Prohibition 3 
would have a long-term beneficial impact to biological resources within the 
Sanctuary by protecting the natural ecosystem from such disruption.   
• A new prohibition on discharging or depositing any material or other matter outside 
the Sanctuary that subsequently enters and injures a Sanctuary resource or quality.  
Currently, accidental or intentional discharge/deposit from beyond the Sanctuary 
boundary of oil, hazardous substances, or other matter from vessels, offshore 
facilities, or possibly mainland-based sources have the potential to enter and injure a 
Sanctuary resource or quality.  [This Prohibition] would have a long-term beneficial 
net impact on biological resources and the physical environment (water quality), 
because it would act as an additional deterrent of illegal discharge/deposit and 
subsequent injury to Sanctuary resources or qualities and would also address 
additional discharge/deposits if they cause injury. 
• A clarification that the Marine Sanitation Device (MSD) discharge exception from 
the Sanctuary’s discharge prohibition specifically applies to Type I and Type II (U.S. 
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Coast Guard classification) MSDs, and not to Type III MSDs.  This proposed change 
would produce a direct long-term beneficial impact to biological resources and the 
physical environment (water quality) of the Sanctuary, because, in being more clear, 
it would provide a more effective deterrent to illegal discharges/deposits of sewage 
into the Sanctuary, thus providing greater protection to these resources and qualities. 

 
- Prohibition 4 (Altering the Seabed) – The proposed revised Prohibition 4, which 

addresses alteration of the seabed, would be similar to the existing regulation except 
(1) it would expand seabed protection beyond 2 NM off the Islands out to the full 
extent of the 6 NM CINMS boundary and (2) it would replace the term “seabed” with 
“submerged lands” to attain consistency with the NMSA. The proposed revised 
Prohibition 4 would affect the potential for future human uses that might entail 
alteration of submerged lands beyond 2 NM of the Islands within the CINMS that are 
not already allowed under Sanctuary regulations (i.e., exploring for, developing, or 
producing hydrocarbons within the Sanctuary pursuant to leases executed prior to 
March 30, 1981, and laying of pipeline pursuant to exploring for, developing, or 
producing hydrocarbons).  There is no present activity or known foreseeable future 
plan or project to alter the submerged lands within the CINMS boundary from 2 to 6 
NM offshore, other than oil and gas industry activities already exempted from 
Sanctuary regulations (see Prohibition 1). Certain activities with the potential to 
impact the submerged lands of the Sanctuary could be allowed pursuant to a CINMS 
permit as authorized under the existing regulation (e.g., modification of CINP piers, 
appropriate research projects, etc.). Exceptions to this regulation would remain 
unchanged with one exception, and consist of the following: 1) anchoring a vessel; 2) 
installing an authorized navigational aid; 3) conducting lawful fishing activity; 4) 
laying pipeline pursuant to exploring for, developing or producing hydrocarbons; 
and 5) exploring for, developing or producing hydrocarbons as allowed by 
Prohibition 1.   

 
The third exception is proposed to be changed from “bottom trawling from a 
commercial fishing vessel” because not just bottom trawling but also other types of 
lawful fishing, e.g., pot and trap fishing, could alter the submerged lands.   
 
Implementation of Prohibition 4 would protect the physical environment within the 
CINMS from potential negative effects of alterations on the seabed, island reefs, and 
water quality, and would therefore have a long-term beneficial impact on the physical 
environment. In addition to the physical impacts on the seabed or reef structure, some 
activities that alter submerged lands (e.g., drilling operations) can decrease water 
quality by increasing turbidity. Therefore, implementation of Prohibition 4 also 
would result in protection of biological resources such as invertebrates and fishes in 
the CINMS that utilize the seabed or reef as substrate and rely on high water quality. 
This would result in a long-term beneficial impact to biological resources. 
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- Prohibition 5 (Abandoning) – The proposed new Prohibition 5 would prohibit 
abandoning any structure, material, or other matter on or in the submerged lands of 
the CINMS.  This new regulation would protect against abandonment of shipwrecks 
or other debris.  Implementation of Prohibition 5 would protect the physical 
environment within the CINMS from potential negative effects on the seabed, reefs, 
and water quality due to abandonment of destructive or potentially polluted matter. It 
would, therefore, have direct long-term beneficial impact on the physical 
environment.  In addition to the physical impacts on the seabed, abandonment of 
structures or other matter increases solid waste within the CINMS and could 
decrease water quality due to leaching of hazardous materials, depending upon the 
nature of the debris, and increase physical damage and stress on habitats due to 
smothering and abrasion. Therefore, implementation of Prohibition 5 also would 
result in protection of biological resources such as invertebrates and fishes in the 
CINMS that use benthic habitats and/or rely on high water quality. 

 
- Prohibition 6 (Nearshore Operation of Vessels) – Revised Prohibition 6 would expand 

the Sanctuary’s existing vessel regulation, which prohibits cargo carrying vessels and 
vessels engaged in the trade of servicing offshore installation from within 1 NM of 
Island shores, by proposing to also apply this prohibition to vessels of 300 gross 
registered tons or more.  This proposed revision prohibits large vessels from coming 
within close proximity of an Island.  An accident involving a large vessel has the 
potential to cause much greater damage to reefs or other nearshore Sanctuary 
habitats than an accident involving a smaller vessel.  In addition, louder and lower 
frequency noise levels often are associated with larger vessels and may disturb 
marine mammals and seabirds on or near the Islands. 
Existing exceptions to the vessel operation prohibition would remain in effect, and 
are the following: 
• transporting persons or supplies to or from an Island; 
• fishing vessels and kelp harvesting vessels. 
 
This revised regulation would provide additional protection against grounding 
accidents of large vessels on the Islands and collisions and potential noise impacts on 
marine mammals and seabirds. Implementation of Prohibition 6 would protect the 
physical environment within the CINMS from potential negative effects of accidents 
on nearshore habitats, and would have a direct long-term beneficial impact on the 
physical environment. Therefore, implementation of Prohibition 6 also would result 
in protection of biological resources such as invertebrates and fishes in the CINMS 
that use the seabed or reef as habitat, seabirds that use Island cliffs and shores, and 
marine mammals that use beaches, and thus would have a direct long-term beneficial 
impact on the biological environment. Finally, the proposed additional protection 
against grounding accidents with large vessels would reduce the risk of potential 
disturbance to underwater historical resources through physical disturbance and 
would thus have a direct long-term beneficial impact on historical resources. 
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- Prohibition 7 (Disturbing a Marine Mammal or Seabird by Aircraft Overflight) – 
Revised Prohibition 7—prohibiting disturbance of marine mammals and seabirds 
from aircraft overflights below 1000 feet within 1 NM of Island shores– would remain 
essentially identical to the existing regulation except for minor wording changes that 
specify that exceptions to this regulation do not override the obligation to comply 
with proposed Prohibition 9 (taking a marine mammal, seabird or sea turtle). 

 
- Prohibition 9 (Taking a Marine Mammal, Sea Turtle or Seabird) – Prohibition 9 is a 

proposed new Sanctuary regulation that would prohibit the take of any marine 
mammal, sea turtle, or seabird within or above the Sanctuary except as expressly 
authorized by the MMPA, ESA, or MBTA. This revised regulation would provide 
additional protection to marine mammals, sea turtles, and seabirds beyond what is 
currently afforded.  Per the NMSA regulations, “take or “taking” is defined as 
follows: (1) for any marine mammal, sea turtle, or seabird listed as either 
endangered or threatened pursuant to the ESA, to harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, collect or injure, or to attempt to engage in any such 
conduct; (2) for any other marine mammal, sea turtle, or seabird, to harass, hunt, 
capture, kill, collect or injure, or to attempt to engage in any such conduct. For the 
purposes of both (1) and (2) of this definition, this includes, but is not limited to, 
collecting any dead or injured marine mammal, sea turtle, or seabird, or any part 
thereof; restraining or detaining any marine mammal, sea turtle, or seabird, or any 
part thereof, no matter how temporarily; tagging any sea turtle, marine mammal, or 
seabird; operating a vessel or aircraft or any other act that results in the disturbance 
or molestation of any marine mammal, sea turtle, or seabird (15 CFR 922.3). 
 
This proposed new regulation would not apply if an activity that might cause take of 
marine mammals, seabirds, or sea turtles has already been expressly authorized 
under the MMPA, ESA, or MBTA (e.g., federal- or state-approved fisheries with 
authorization under those acts). This new regulation would bring a special focus to 
protection of the diverse and abundant marine mammal and sea bird populations of 
the Sanctuary as well as the occasional sea turtles present within the CINMS. This 
regulation, with its focus on protecting populations within the CINMS, is 
complementary to the jurisdiction and efforts of other resource protection agencies 
(i.e., NMFS, USFWS, CDFG), as these other authorities must spread limited 
resources over much wider geographic areas than the CINMS. In addition, this 
proposed regulation would provide a greater deterrent per the civil penalties in the 
NMSA, thus assisting in increasing compliance with laws that provide protection to 
marine mammals, seabirds and sea turtles. This same regulation has been in place at 
national marine sanctuaries established at Monterey Bay, Stellwagen Bank, Olympic 
Coast, and the Florida Keys.  Additional exceptions to this proposed Sanctuary 
“take” prohibition would allow for activities to occur that are: 
• necessary to respond to an emergency threatening life, property, or the 
environment; 
• necessary for valid law enforcement activities; 
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• exempted Department of Defense activities. 
With this proposed regulation, if NMFS or the USFWS issues a permit for the take of 
a marine mammal, seabird, or sea turtle, it would not be regulated by the NMSP and 
therefore would not require a permit from the Sanctuary unless the activity would 
also violate another Sanctuary regulation.  This new regulation would have a direct 
long-term beneficial impact on biological resources. 

 
- Prohibition 10 (Possessing a Marine Mammal, Sea Turtle or Seabird) – Related to 

proposed new Prohibition 9, this regulation would prohibit possessing within the 
Sanctuary (regardless of where taken from, moved, or removed from) any marine 
mammal, sea turtle, or seabird, except as expressly authorized by the MMPA, ESA, 
MBTA, or any regulation, as amended, promulgated under the MMPA, ESA, or 
MBTA.  This revised regulation would provide added protection to these species 
beyond what is currently afforded.   

 
This proposed new regulation would not apply if an activity involves possession of a 
marine mammal, seabird, or sea turtle the take of which has already been expressly 
authorized under the MMPA, ESA, or MBTA (e.g., federal- or state-approved 
fisheries with authorization under those acts). Like proposed Prohibition 9, this new 
regulation would bring a special focus to protection of the diverse and abundant 
marine mammal and sea bird populations and the sea turtles of the CINMS. This 
Sanctuary-focused regulation providing protection to these important species is 
complimentary to the jurisdiction and efforts of other resource protection agencies 
(i.e., NMFS, USFWS, CDFG), as these other authorities must spread limited 
resources over much wider geographic areas than the CINMS. In addition, this 
proposed regulation would provide a greater deterrent per the civil penalties in the 
NMSA, thus assisting in increasing compliance with laws that provide protection to 
marine mammals, seabirds and sea turtles. A similar prohibition has been in place at 
national marine sanctuaries established at Monterey Bay, Stellwagen Bank, Olympic 
Coast, and the Florida Keys.  
 
 Exceptions to this proposed Sanctuary “possession” prohibition would allow for 
activities to occur: 
• except as in accordance with the scope, purpose, terms and conditions of a National 
Marine Sanctuary permit issued pursuant to 15 CFR sec. 922.48 and 922.73; 
• except for an activity necessary to respond to an emergency threatening life or the 
environment; 
• except for an activity necessary for valid law enforcement purposes in the 
Sanctuary. 
With this proposed regulation, if NMFS or the USFWS issues a permit for the 
possession of a marine mammal, seabird, or sea turtle, it would not be regulated by 
the NMSP and therefore would not require a permit from the Sanctuary unless the 
activity would also violate another Sanctuary regulation.  Like Prohibition 9, this 
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proposed regulation would have a direct long-term beneficial impact on biological 
resources. 

 
- Prohibition 11 (Tampering with Signs) – Prohibition 11 is a proposed new Sanctuary 

regulation that would prohibit tampering with signs, notices, placards, monuments, 
stakes, posts, or boundary markers within the CINMS. This proposed regulation is 
consistent with regulations adopted for some other national marine sanctuaries.  
Addition of this regulation would serve as an additional deterrent to violation of the 
NMSA and its regulations.  This revised regulation would also help to enhance 
protection and enjoyment of the Sanctuary’s physical environment, biological, and 
historical resources—in addition to what is currently afforded—by making it illegal 
to tamper with CINMS signs, monuments, and other markers that are necessary to 
adequately manage all of the resources and uses within the Sanctuary.  As such, this 
proposed regulation would have an indirect long-term beneficial effect on these 
resources. 

 
- Prohibition 12 (Releasing an Introduced Species) – Prohibition 12, a proposed new 

regulation, would prohibit introducing or otherwise releasing from within or into the 
Sanctuary an introduced species, except striped bass (Roccus saxatilis) released 
during catch and release fishing activity. “Introduced species” is defined to mean: 
(1) species (including but not limited to any of its biological matter capable of 
propagation) that are non-native to the ecosystem(s) protected by the Sanctuary; or 
(2) any organism into which genetic matter from another species has been transferred 
in order that the host organism acquires the genetic traits of the transferred genes. In 
general, introduced species in the marine environment can threaten the diversity 
and/or abundance of native marine species, may hamper the ecosystem’s ability to 
support itself, and therefore can adversely impact recreational and commercial 
activities. This proposed prohibition would help to prevent injury to Sanctuary 
resources, to protect the biodiversity of the CINMS ecosystems, and to preserve the 
native functional aspects of the ecosystems. 

  
- Prohibition 13 (Operation of Motorized Personal Watercraft) – Prohibition 13 is a 

proposed new regulation that would prohibit operation of motorized personal 
watercrafts (MPWCs) within waters of the Channel Islands National Park (CINP), 
established by 16 U.S.C. sec. 410(ff).  Operation of MPWCs within waters of the 
CINP is already prohibited by the National Park Service (NPS), due to the potential 
noise impacts on marine mammals and seabirds and potential impacts on water and 
air quality (36 CFR 3.24).   
… 
In combination with the existing NPS ban, this proposed CINMS regulation would 
provide added deterrence for purposes of ensuring protection of wildlife and habitats 
within the Sanctuary and Park.   
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The noise, air, and water quality pollution generated by MPWCs, as well as the 
nearshore operation of MPWC, may adversely impact the living marine resources 
within the CINMS through direct disturbances as well as environmental degradation. 
MPWCs operate in a manner unique among recreational vehicles and pose a threat 
to wildlife. Their shallow draft enables them to penetrate areas not available to 
conventional motorized watercraft (NPS 2000, MOCZM 2002). The high speed and 
maneuverability of MPWCs, along with the tendency to operate them near the shore 
and in a repeated fashion within a confined area, results in recurring disturbance to 
animals and habitats (Rodgers and Smith 1997, Snow 1989). Studies have shown that 
the use of MPWCs in nearshore areas can increase flushing rates, reduce nesting 
success of certain bird species, impact spawning fish, and reduce fishing success 
(Burger 1998, Snow 1989). The NPS (2000, 2004) identified several of these impacts 
along with interruption of normal activity, avoidance and displacement, loss of 
habitat use, interference with movement, direct mortality, interference with courtship, 
alteration of behavior, change in community structure, elevated noise levels, and 
damage to aquatic vegetation. Further, offshore marine mammals or surfacing birds 
may be unaware of the presence of these vehicles due to their low frequency sound; 
when the inability to detect the vehicles is combined with their high speed and rapid 
and unpredictable movements, both animals and operators are at risk (Snow 1989).  
 
 Water quality concerns related to use of MPWC, and in particular those with two-
stroke engines, include discharge of oil and gas, and air pollutants. MPWC using 
two-stroke engines may discharge as much as 25 percent of their gas and oil 
emissions directly into the water (NPS 2000). Two-stroke engines may also expel 
lubricating oil as part of their exhaust, and emit air pollutants such as volatile 
organic compounds, nitrogen oxides, particulate matter, and carbon monoxide (NPS 
2004).   
 
A review of information currently available from MPWC manufacturers indicates that 
they have made efforts to reduce emissions and noise through use of more efficient 
four-stroke engines as well as other technology (e.g., Bombardier Recreational 
Products, Inc. 2005a, 2005b; Personal Watercraft Industry Association 2005). 
However, it is not clear whether such improvements have rendered emission and 
noise impacts due to motorized personal watercraft insignificant. While industry 
sponsored studies indicate that MPWCs are no louder than similar motorized vessels 
under analogous conditions, other studies indicate that because MPWCs travel 
repeatedly in the same area, continually leaving and reentering the water, they create 
rapid cycles of noise that disturb humans and wildlife (MOCZM 2002).  Industry 
improvements in noise and other emissions do not address impacts associated with 
the high speed, maneuverability, shallow draft and nearshore operation of motorized 
personal watercraft.  In addition to the types of impacts described above, NOAA's 
review of MPWCs at the Gulf of the Farallones National Marine Sanctuary also 
identified several other issues pertaining to MPWC: 
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• MPWCs have been operated in such a manner as to create a safety hazard to 
other nearby resource users. 
• MPWCs may interfere with marine commercial users. 
• MPWCs may disturb natural quiet and aesthetic appreciation. 
• MPWCs have interfered with other marine recreational uses. 

 
- Department of Defense Activities – The revised language regarding the exemption of 

Department of Defense (DOD) activities from Prohibitions 3 through 13 is more 
protective of the physical, biological, and historical environments than the original 
regulation, with the addition of clause (3), which requires that the DOD restore or 
replace any injured or destroyed Sanctuary resource or quality and mitigate damage, 
and clause (4), which requires that all DOD activities be carried out in a manner that 
avoids to the maximum extent practicable any adverse impacts on Sanctuary 
resources or qualities.  This proposed revised regulation would continue to allow 
most DOD activities within the CINMS.  The exemption language within this 
proposed revised regulation has the potential to impact the physical environment, 
biological environment, and historical resources by allowing the continuation of 
current DOD activities in the CINMS.  Many of the military activities conducted 
today are different than those when the last management plan was developed for the 
CINMS (1982).  A variety of military activities… potentially have noise impacts 
(including sonic boom impacts) on Sanctuary wildlife; physical impacts on habitats in 
the Sanctuary that can cause the destruction or loss of plants, invertebrates, fish, or 
wildlife; and physical impacts on the seabed, water quality, or air quality. These 
impacts potentially have indirect impacts on fishing, recreation, tourism, research, 
and education. However, many of these DOD activities are no longer conducted 
within the boundary of the CINMS, or only rarely take place within the Sanctuary.  In 
addition, all of the military activities are required to undergo an environmental 
impact evaluation under the NEPA process—in addition to many permit processes. 
Furthermore, as explained above, DOD must restore or replace injured or destroyed 
Sanctuary resources or qualities.  Therefore, the DOD regulation would have a less 
than significant adverse impact on the physical environment, biological environment, 
and historical resources of the Sanctuary. 

  
- Permit Procedures and Issuance Criteria – The proposed revised permit regulations 

would maintain the status quo scope of activities for which a permit may potentially 
be issued (research, education, and salvage), and also add one more such activity 
category (for activities that will assist in managing the Sanctuary), in effect slightly 
broadening the types of otherwise prohibited activities for which a permit may be 
granted.  To clarify what information the permit applicant must provide in his/her 
application the revised permit regulations indicate that in addition to the information 
listed in 15 CFR 922.48(b), all permit applications must include information the 
Director of the National Marine Sanctuary Program needs to make the required 
findings described in 15 CFR 922.73(b) and (c).  The need for this type of information 
is already implied in the status quo permitting regulation, which tells the Director to 
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evaluate such matters when determining whether to grant a permit. In similar 
fashion, the proposed revised permit regulations clarify other concepts implicit in the 
status quo regulation, clarify existing requirements for permit applications found in 
the Office of Management and Budget approved applicant guidelines (OMB Control 
Number 0648-0141), and further refine current requirements and procedures from 
general National Marine Sanctuary Program regulations (15 CFR 922.48(a) and 
(c)).  The intent of these clarifications and refinements is to make the permit 
regulations easier to comply with and enforce, while maintaining the same basic 
requirements of the permittee.  The revised language regarding the procedures and 
criteria for issuing a CINMS permit for an otherwise prohibited activity strengthens 
the language in the current regulation, thereby providing more protection to the 
physical, biological, and historical environments.  Specifically, criteria were added 
that must be met to ensure protection of the resources (e.g., the proposed activity 
must have, at most, only short-term and negligible adverse effects on Sanctuary 
resources and qualities). These revised permit procedures and issuance criteria 
would have a direct long-term beneficial impact on these resources.  In addition, it is 
important to note that proposed activities that would require issuance of a Sanctuary 
permit also undergo a case-by-case NEPA review to ensure that in addition to 
Sanctuary permitting criteria, NEPA standards and process, as appropriate, are 
adhered to for assessing and analyzing potential environmental impacts. 

 
The Commission finds that the above regulatory changes will substantially enhance water quality 
and marine resource protection within the Sanctuary and will eliminate or reduce the occurrence 
of a number of activities that would be inconsistent with the goals and objectives of the 
Sanctuary.  The Commission therefore agrees with NOAA that the regulatory additions and 
revisions described above are consistent with the marine resource and water quality policies of 
the CCMP (Coastal Act Sections 30230 and 30231).   
 
 

C. Oil Spills.  The Coastal Act provides for the protection against and cleanup of oil and 
hazardous substance spills in Section 30232: 

 
Section 30232:  Protection against the spillage of crude oil, gas, petroleum products, or 
hazardous substances shall be provided in relation to any development or transportation 
of such materials.  Effective containment and cleanup facilities and procedures shall be 
provided for accidental spills that do occur. 
 

As part of its comprehensive management plan revision, NOAA proposes to amend its existing 
policy prohibiting exploring for, developing or producing oil and/or gas within the Sanctuary, 
except for those oil and gas leases executed prior to the Sanctuary’s final designation on March 
31, 1981, and requiring oil and gas activities that meet this exception to provide equipment for 
the cleanup and containment of potential spills.  NOAA describes its proposed action as the 
following: 
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- Prohibition 1 (Oil and Gas) – Proposed revisions to Prohibition 1 regarding oil and 
gas activities (15 CFR 922.71(a)(1)), would yield a regulation nearly identical to the 
existing regulation except that outdated language related to cleanup equipment 
requirements for potential spills would be deleted. 

 
Specifically, this proposed revision would entail the elimination of the Sanctuary’s current 
regulation requiring all oil and gas operations within the Sanctuary to have the following oil spill 
contingency equipment on site: 
 

(i) 1500 feet of open ocean containment boom and a boat capable of deploying the 
boom; 

(ii) One oil skimming device capable of open ocean use; and 
(iii) Fifteen bales of oil sorbent material, and subject to all the prohibitions, restrictions 

and conditions imposed by applicable regulations, permits, licenses or other 
authorizations and consistency reviews including those issued by the Department of 
the Interior, the Coast Guard, the Corps of Engineers, the Environmental Protection 
Agency and under the California Coastal Management Program and its implementing 
regulations.  

 
These requirements were drafted as part of the Sanctuary’s original 1980 management plan and 
have not subsequently been revised to reflect recent advances in oil spill containment equipment 
and standards.  As NOAA explains: 
  

The proposed revisions to Prohibition 1 would not create any new requirements for the 
oil and gas industry, but rather would simply eliminate from the regulation the outdated 
and unnecessary spill response equipment requirements.  Oil and gas operations would, 
however, continue to be required to adhere to current standards and follow current 
procedures for cleanup of oil spills as stipulated in CERCLA and other federal, state and 
local regulations, although this would not be stipulated by the Sanctuary’s regulations. 

 
Regardless of the elimination of the Sanctuary’s oil spill contingency requirements, any oil and 
gas activity proposed for within the Sanctuary would be required to adhere to the more current 
and stringent oil spill contingency standards and regulations provided for under Federal, State 
and/or local regulations.  The Commission therefore finds that the elimination of outdated oil 
spill contingency requirements from the Sanctuary’s management plan would be consistent with 
the oil spill policies of Coastal Act Section 30232. 
 

D. Commercial and Recreational Fishing.  Aside from the commercial fishing protection  
afforded under Section 30230, quoted above on page 10, Sections 30234 and 30234.5 provide for the 
need to protect commercial and recreational fishing opportunities, as follows: 
 

30234:  Facilities serving the commercial fishing and recreational boating industries shall be 
protected and, where feasible, upgraded.  Existing commercial fishing and recreational 
boating harbor space shall not be reduced unless the demand for those facilities no longer 
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exists or adequate substitute space has been provided.  Proposed recreational boating facilities 
shall, where feasible, be designed and located in such a fashion as not to interfere with the 
needs of the commercial fishing industry. 

 
30234.5:  The economic, commercial, and recreational importance of fishing activities shall be 
recognized and protected. 

 
Several of the regulatory changes proposed by NOAA as part of the management plan review have the 
potential to both indirectly and directly affect commercial and recreational fishing activity within the 
Sanctuary.  NOAA anticipates that overall, the changes that it has proposed will have a largely 
beneficial impact on fishing activities and will therefore be consistent with the specific policies of 
Coastal Act sections 30234 and 30234.5, as explained below. 
 
Regarding the proposed revisions to the Sanctuary’s prohibition on the discharge or deposition of 
material within the Sanctuary (Prohibition 3), the EIR/MP describes the potential direct and indirect 
impacts that this prohibition would have on commercial and recreational fishing: 
 

- Prohibition 3 (Discharging or Depositing) –  
 

a) Discharging or Depositing of Fish, Fish Parts or Chumming Materials (Bait) – This new 
language would continue to have no [adverse] impact on lawful fishing in the CINMS 
because it is complementary to fishing activities.  This new language would have less 
than significant adverse impacts on recreation and research use in the CINMS, as 
chumming practices for purposes other than fishing (e.g. to attract marine life for 
research, photography or other recreational purposes) is not known to occur within the 
Sanctuary.  Other uses of the Sanctuary would not be affected by this regulatory 
change. 

 
b) Discharging or Depositing Food Waste from Vessels - Some commercial and 

recreational vessels that operate within the Sanctuary currently dispose of their 
food waste (or meals on board vessels) by dumping it into the ocean. However, 
vessels are currently restricted from discharging or depositing food waste within 
3 NM of land and from discharging or depositing food wastes unless ground to 
less than one inch within 3 to 12 NM of land by regulations implementing 
MARPOL (33 CFR. Part 151 et seq. and see Section 3.4.3.1 for more details). A 
proposed revised prohibition (Prohibition 3) would require that all vessels either 
dispose of their food waste as solid waste upon arrival at ports and harbors or 
properly discharge/deposit their food waste into the ocean beyond the 
Sanctuary’s 6 NM boundary. Therefore, Prohibition 3 would have the effect of 
extending an absolute prohibition on discharge/deposit of food waste to the 
Sanctuary area between 3 and 6 NM from the Islands.   

 
Potential effects on vessel-based commercial or recreational activities [including 
fishing] would be highest during multi-day trips to the islands or within the 
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Sanctuary.  Alternate disposal options for food waste, other than within the 
Sanctuary, are feasible and affordable.  No health standards or hazards would be 
expected to be violated from retaining food waste on board until appropriate 
discharge/deposit outside the Sanctuary is possible or upon returning to port.  
Therefore, less than significant adverse impacts to vessel-based commercial, 
recreational, and research user groups would occur with implementation of 
revised Prohibition 3. Implementation of Prohibition 3 also would have indirect 
long-term benefits on other resource-dependent human uses such as fishing, 
recreation, tourism, research, and education by preventing disruptions to the 
nutrient cycle and food chain dynamics of the natural ecosystem. 

 
- Prohibition 4 (Altering the Seabed) - Because implementation of Prohibition 4 would 

result in a beneficial impact on physical, biological, and historical resources, it 
would also provide indirect long-term benefits to resource-dependent human uses 
such as fishing, recreation, tourism, research, and education. Protection of the 
seabed will protect benthic habitats that play an important role in the ecosystem, 
which in turn may provide indirect benefits to ecosystem dependent human uses such 
as those listed above. This prohibition would not negatively impact lawful 
commercial and recreational fishing activities since lawful fishing activity is excepted 
from this prohibition.   

 
Furthermore, the proposed changes to this regulation include a clarification of the wording in the 
description of exempted activities that will directly benefit commercial and recreational fishing 
activities.  This proposed change involves the substitution of the language in exemption number 
three, “bottom trawling fishing from a commercial fishing vessel,” for the following language, 
“conducting lawful fishing activity.”  As described by NOAA, “The third exception is proposed 
to be changed from ‘bottom trawling from a commercial fishing vessel’ because not just bottom 
trawling but also other types of lawful fishing, e.g., pot and trap fishing, could alter the 
submerged lands.” 
 
Regarding the effects that NOAA’s proposed new regulation on abandoning material within the 
Sanctuary would have on fishing, NOAA states: 

 
- Prohibition 5 (Abandoning) - Protection of the natural habitats within the Sanctuary, 

free from abandoned wreckage or other debris, can enhance conditions for 
recreational and commercial users of the Sanctuary, such as those engaged in diving 
or lawful fishing (especially bottom fishing and trawling operations) or for those 
engaged in research of and education about natural marine environments.  As such, 
fishing, recreation and tourism, research and education would experience an indirect 
long-term beneficial impact from this proposed regulation. In addition, marine 
salvage businesses engaged in removing wrecked vessels, thus assisting boaters with 
compliance of Sanctuary regulations, would experience a beneficial impact from this 
proposed regulation.  Other Sanctuary users are expected to experience no impact 
from this proposed regulation. 
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The revisions proposed for Prohibition 6 (Nearshore Operation of Vessels) do not include 
changes to the existing exceptions for the operation of fishing and kelp harvesting vessels.  These 
exceptions would remain in place and this prohibition would therefore not result in a conflict 
with Coastal Act Sections 30234 and 30234.5. 
 
In reference to the additional new and revised regulations that may affect recreational and 
commercial fishing activities within the Sanctuary, NOAA notes the following: 
 

- Prohibition 9 (Taking a Marine Mammal, Sea Turtle or Seabird) - Because take of 
most of these species is already illegal except when expressly authorized by the 
MMPA, ESA, MBTA, this regulation would have no significant adverse impact on 
human uses of the CINMS. Because the Sanctuary would not need to authorize take 
under a CINMS permit for activities permitted pursuant to the MMPA, ESA, or 
MBTA, this regulation would not impact the permit processes of other agencies (e.g., 
USFWS, NMFS, CDFG, etc.).  In addition, commercial fishing or certain research 
activities which may involve the occasional take of these species may lawfully operate 
as such under authorizations granted pursuant to the MMPA, ESA, or MBTA. Further 
strengthening the prohibition of unpermitted, illegal activities that cause take of these 
species would have an indirect long-term beneficial impact on human uses such as 
recreation, tourism, research, and education.  For example, the added protection of 
marine mammals, seabirds, and sea turtles can complement business activities 
focused on whale watching, kayaking, or other marine excursion tours within the 
Sanctuary. 

 
- Prohibition 12 (Introducing or otherwise releasing an Introduced Species) - The 

release of introduced species is not part of the expected business or operational 
practices associated with any of current human uses of the Sanctuary. Furthermore, 
projects involving use or release of introduced species are not currently proposed 
within the CINMS, and none are anticipated within the foreseeable future. Therefore, 
a less than significant adverse impact on foreseeable future human uses of the 
CINMS would be expected by implementation of Prohibition 12. Implementation of 
Prohibition 12 is not expected to affect current fishing or boating within the CINMS 
and as such there would be no adverse impact to these current human uses. This 
proposed prohibition acknowledges that striped bass are the focus of an established 
state-managed sport fishery and since they consequently may be caught within the 
Sanctuary an exception is proposed for striped bass released during catch and 
release fishing activity. The proposed prohibition would therefore have no impact on 
the striped bass sport fishery, and supporting businesses, in California. 

 
- Department of Defense Activities - The exemption language within this proposed 

revised regulation has the potential to impact some resource-dependent uses of the 
Sanctuary (fishing, recreation, tourism, research and education) by allowing the 
continuation of pre-existing DOD activities in the CINMS.  However, many of these 
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DOD activities are no longer conducted within the boundary of the CINMS, or only 
rarely take place within the Sanctuary (see Exhibit 3).  In addition, all of the military 
activities discussed [in Exhibit 3] are required to undergo an environmental impact 
evaluation under the NEPA process—in addition to many permit processes. 
Therefore, the DOD regulation would have a less than significant adverse impact on 
fishing, recreation, tourism, research, and educational uses of the Sanctuary.  This 
proposed revised regulation would introduce no added adverse impact on the DOD 
activities because it retains exemptions for preexisting military activities and specifies 
consultation and impact mitigation requirements and the like in a manner consistent 
with existing requirements in the NMSA. Proposed revised DOD regulation language 
would not affect other human uses in the Sanctuary. 

 
As described above, none of the proposed regulations prohibit or significantly limit commercial 
or recreational fishing activity within the Sanctuary.  The proposals instead either change the 
regulatory language to clarify that lawful fishing activity is exempt from regulation (Prohibitions 
3a, 4, 6 and 12), include provisions that enhance the quality of fishing activity (Prohibition 3b 
and 5), support existing laws that regulate fishing (Prohibition 9) or result in less than significant 
adverse impacts to commercial and recreational fishing (exempted DOD activities).  NOAA 
states that the Sanctuary cannot support the activities prohibited by the regulations listed above, 
that such activities are incompatible with other activities that occur within the Sanctuary, and 
that these regulations are necessary to protect the natural resources within the Sanctuary from 
harm and misuse.  The Commission agrees and therefore finds that the proposed prohibitions are 
consistent with Sections 30234 and 30234.5 of the Coastal Act. 

 
E. Public Access and Recreation (MPWC Use).  The Coastal Act provides for the protection  

of public access in Sections 30210 and 30214: 
 

30210:  In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. 

 
30214:  (a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, the 
following: 
. . .  

 
 (2) The capacity of the site to sustain use and at what level of intensity. . . . 

 
In addition, Section 30220 of the Coastal Act also provides for the protection of water-oriented 
recreation: 
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30220:  Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

 
Several of the proposed changes to the regulations contained within the Sanctuary’s management 
plan have the potential to affect public access and recreational opportunities within the 
Sanctuary.  The Commission must determine if NOAA’s proposed regulations prohibiting the 
nearshore operation of vessels and the operation of motorized personal watercraft within the 
waters of the Channel Islands National Park (CINP) are consistent with the above public access 
and recreation policies of the Coastal Act.  NOAA reported the following in its EIR/MP:  
 

- Prohibition 6 (Nearshore Operation of Vessels) – Revised Prohibition 6 would expand 
the Sanctuary’s existing vessel regulation, which prohibits cargo carrying vessels and 
vessels engaged in the trade of servicing offshore installation from within 1 NM of 
Island shores, by proposing to also apply this prohibition to vessels of 300 gross 
registered tons or more.  This proposed revision prohibits large vessels from coming 
within close proximity of an Island.   
… 
Currently, no known commercial passenger or recreational vessels over 300 gross 
registered tons approach within 1 NM of the Islands within CINMS.  Many cruise 
ships are larger than 300 gross registered tons, and would be reached by this 
prohibition, but cruise ships have not been seen within the nearshore waters of the 
Sanctuary for more than ten years and the NMSP is not aware of any routes close to 
the Channel Islands planned by the cruise line industry.  In addition, access inside of 
1 NM from the Islands would be allowed for smaller craft that may be stowed on 
large vessels located beyond 1 NM (such as Zodiaks or skiffs).  Therefore, this 
regulation would have no impact on current recreational or tourism use but could 
have less than significant negative affects on potential future uses of the CINMS by 
some large vessels. 

 
- Prohibition 13 (Operation of Motorized Personal Watercraft) - Prohibition 13 is a 

proposed new regulation that would prohibit operation of motorized personal 
watercrafts (MPWCs) within waters of the Channel Islands National Park (CINP), 
established by 16 U.S.C. sec. 410(ff).  Operation of MPWCs within waters of the 
CINP is already prohibited by the National Park Service (NPS), due to the potential 
noise impacts on marine mammals and seabirds and potential impacts on water and 
air quality (36 CFR 3.24).   
… 
In combination with the existing NPS ban, this proposed CINMS regulation would 
provide added deterrence for purposes of ensuring protection of wildlife and habitats 
within the Sanctuary and Park.   

 
As discussed in the Commission’s findings on consistency determination CD-101-00 (Gulf of the 
Farallones National Marine Sanctuary), regulation of the use of MPWCs is consistent with the 
public access policies of the Coastal Act.  In their review, the Commission found: 
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The proposed regulations do not prohibit coastal access to or recreation within the 
Sanctuary, but instead regulate the manner and place of public access and recreation 
consistent with the facts and circumstances concerning the capacity of the Sanctuary to 
sustain the type and intensity of recreational use.  Substantial evidence is provided by 
NOAA [detailed on pages 16-18 above] to demonstrate that the Sanctuary cannot support 
the use of MPWC and that such use is incompatible with other public access and 
recreation activities and the need to protect natural resources within the Sanctuary from 
harm and overuse.  Therefore, the Commission finds that the proposed prohibition of 
MPWC are reasonable and necessary regulations of the place and manner of public 
access, and are consistent with Sections 30210 and 30214(a)(2) of the Coastal Act.   

 
Additionally, as NOAA goes on to note:  
 

Because [the operation of MPWCs within the waters of the CINP] is already illegal (36 
CFR Part 3 sec. 3.24), this regulation would have no adverse impact on human uses of 
the Sanctuary.  The proposed Sanctuary regulation would provide an additional deterrent 
to this currently illegal activity. 

 
Further strengthening the prohibition of illegal activities within the CINMS would have 
an indirect long-term beneficial impact on human uses such as fishing, recreation, 
tourism, research, and education by helping preserve and maintain biological resources 
and habitats within the Sanctuary. 

   
Regarding Coastal Act Section 30220 and the need for protecting coastal water oriented 
recreational activities that cannot be provided at inland waters, the Commission’s findings on 
coastal development permit 2-00-005 (Marin County) explain that MPWC can be used at other 
inland water areas outside of the Sanctuary: 
 

[M]PWC can be operated at inland water areas as readily as in coastal waters… Therefore, 
the operation of [M]PWC is not a recreational activity that cannot readily be provided at 
inland water areas. 

 
As noted previously in this report, the Sanctuary is an area that provides habitat for threatened 
and endangered species, and the nearshore operation of large vessels and use of MPWC have the 
potential to generate significant adverse effects on these species and their habitats.  As a result, 
the Sanctuary is not a coastal area that is suitable for MPWC recreation and the proposed 
prohibition on operation of MPWC is consistent with Section 30220 of the Coastal Act.  In 
addition, the Sanctuary includes water areas that support recreational activities such as sailing, 
kayaking, windsurfing, canoeing, swimming, surfing, and fishing.  Shoreline uses directly 
adjacent to the Sanctuary support these and other recreational activities, including picnicking, 
camping, hiking, and bird watching.  The EIS/MP provides evidence that the noise generated by 
MPWC is disturbing and can pose a hazard to other recreational users of the Sanctuary.  In 
conclusion, the Commission finds that the proposed regulations to prohibit the operation of 
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MPWC in the Sanctuary are consistent with the public access and recreation policies of the 
California Coastal Management Program (Sections 30210, 30214(a)(2) and 30220 of the Coastal 
Act). 
 
IV. Substantive File Documents: 
 

1. 1. Draft Management Plan/ Draft Environmental Impact Statement – Channel Islands 
National Marine Sanctuary, National Oceanic and Atmospheric Administration 
(NOAA), May 2006. 

2. Consistency Determination CD-101-00, NOAA, Adoption of regulations to prohibit 
motorized personal watercraft in the Gulf of the Farallones National Marine 
Sanctuary, Gulf of the Farallones National Marine Sanctuary. 

3. Coastal Development Permit 2-00-005, Marin County, Prohibition of the use and 
operation of motorized personal watercraft in waters from the shoreline of the Pacific 
Ocean to three miles seaward, bounded to the north by the Sonoma County line and to 
the south by the Golden Gate Bridge, including all estuaries, rivers, and bays within 
Marin County jurisdiction. 

4. Consistency Determination CD-66-92, NOAA, Designation of the Monterey Bay 
National Marine Sanctuary. 
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