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SUBJECT: County of Del Norte LCP Amendment No. DNC-MAJ-1-06 – Part A, 

Alexandre Zoning Amendment; and Part B, – Wetherell Zoning 
Amendment.  (Meeting of July 14, 2006, in San Diego) 

 
 

SYNOPSIS: 
 
 
1. Description of Proposed LCP Amendment.  
 
The County of Del Norte has submitted an application for an amendment to its certified Local 
Coastal Program (LCP) for reclassifying the zoning designations on portions of two agricultural 
properties as follows: 
 
• PART A: (R0509C - Blake and Stephanie Alexandre), APNs 105-020-62 & -76.  Amend 

zoning on approximately 20 acres of a roughly 65-acre portion of two agricultural parcels 
totaling 542.3 acres currently designated General Resource Conservation Area (RCA-1) 
to Designated Resource Conservation Area – Wetland (RCA-2(w) and – Wetland Buffer 
(RCA-2(wb) with the remaining 45-acre RCA-1 area redesignated as Agricultural 
Exclusive (AE). 
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• PART B: (R0601C – Rich Wetherell), APN 105-020-03.  Amend zoning on 

approximately 2.07 acres of a roughly 4.87-acre portion of a 47-acre dairy ranch parcel 
currently designated General Resource Conservation Area (RCA-1) to Agricultural 
Exclusive (AE) with the remaining 2.8 acres currently designated RCA-1 (±2 ac.) and AE 
(±0.8 ac.) to Designated Resource Conservation Area – Farmed Wetlands (RCA-2(fw)). 

 
No changes to the text of the Land Use Plan (LUP) or the Implementation Plan (IP), other than 
the subject properties zoning designations on adopted zoning maps, would result from the 
proposed LCP amendment.  The affected property is located: (1) on a portion of Alexandre Eco-
Dairy Farms, at 2255 Moseley Road, near Fort Dick, situated within and along the segment of 
Tryon Creek on the south side of Moseley Road within Section 10, Township 17 North, Range 1 
West, Humboldt Baseline and Meridian; and (2) westerly of the dairy wash-down barn on the 
Wetherell Ranch at the northern terminus of Bailey Road, on pasturelands south of the Smith 
River within the North Half of the Northeast Quarter of the Southeast Quarter together with an 
approximately 0.8-acre area in the northeasterly corner of the Northwest Quarter of the 
Southwest Quarter, both in Section 3, T17N, R1W, HB&M (see Exhibit Nos. 1-2). 
 
The impetus for the changes are to delineate the precise location and extent of environmentally 
sensitive habitat areas in proximity to two sites slated for agricultural-related development of 
farm resident housing on the Alexandre property and for a dairy waste pond at the Wetherell 
Ranch, as required as part of the dairy facilities’ water quality treatment responsibilities under 
the federal Clean Water Act. Under these sites’ current resource protection zoning designation, 
development of these appurtenant facilities and uses could not be authorized until the scope of 
the resources affected by such development are first assessed through the rezoning process. 
 
2. Summary of Staff Recommendation. 
 
The staff recommends that the Commission, upon completion of a public hearing, certify both 
parts of the requested LCP amendment as submitted.  The proposed changes to the 
Implementation Plan as proposed are consistent with the policies of the certified LCP requiring 
the reclassification of areas known or suspected to contain or be in the vicinity of 
environmentally sensitive resources with more accurate delineations to resource-specific 
designations at such time as a development proposal for the generally designated site arises.  At 
such time, the precise extent of the environmental resources is to be determined and reclassified 
to a resource area zoning category designating the type of resource area present (i.e., wetlands, 
wetland buffer, farmed wetlands, riparian vegetation, estuary, coastal sand dunes), with all 
remaining non-resource and wetland buffer areas being redesignated to a zoning category or 
categories consistent with the surrounding area.   
 
The proposed revision to the parcels’ zoning would also conform with and adequately carry out 
the policies of the LCP for protecting coastal agriculture by designating lands suitable for such 
uses to Agricultural Exclusive instead of other designations where incompatible uses might result 
in adverse impacts on the agricultural land base of the area and/or conversions via land division 
to parcel sizes not viable to support continued agricultural production.  Although a relatively 
small portion of adjoining AE land would also be redesignated to a farmed wetland resource 
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conservation area designation, this zoning change does not represent a conversion of agricultural 
land, per se.  Rather, in addition to the limited spatial scope of the zoning changes, the physical 
characteristics of the subject area, and its historical agricultural grazing uses, provisions within 
the new designation’s standards allowing for continued utilization of the subject area for a 
variety of agricultural uses (e.g., grazing, pastoral activities, and the raising and harvesting of 
crops on land previously cultivated within the last ten years), instead represents the imposition of 
performance standards limiting agricultural activities in the subject area to those compatible with 
seasonal wetlands. 
 
The motions to adopt the staff recommendation are found on page 5. 
 
3. Analysis Criteria. 
 
The relationship between the Coastal Act and a local government’s Local Coastal Program can 
be described as a three-tiered hierarchy with the Coastal Act setting generally broad statewide 
policies.  The Land Use Plan (LUP) portion of the LCP incorporates and refines Coastal Act 
policies for the local jurisdiction, giving guidance as to the kinds, locations, and intensities of 
coastal development.  The Implementation Program (IP) of an LCP typically sets forth zone 
districts and site development regulations through legally enforceable ordinances which are the 
final refinement specifying how coastal development is to precede on a particular parcel.  The 
LUP must be consistent with the Coastal Act. The IP must conform with, and be adequate to 
carry out the policies of the LUP.   
 
In this case, the proposed LCP amendment under both Parts A and B affect just the IP 
component of the County of Del Norte’s LCP.  The proposed IP amendment would soley 
effectuate changes to the zoning of APNs 105-020-03, -62, and -76 as illustrated on Del Norte 
County Zoning Map C-5, incorporated by reference into the Local Coastal Program Zoning 
Enabling Ordinance (LCPZEO) at Section 21.06.020, as certified by the Commission on October 
12, 1983.  No changes to the text of the LUP or the IP would result from the proposed LCP 
amendment. 
 
This analysis concentrates on the conformity of by the subject zoning redesignations with the 
policies and standards of the Coastal Act and the LCP most directly affected.  Subsequent 
development of the dairy waste pond, farm resident housing, or any other development that 
might be proposed under the new zoning designations will require a coastal development permit 
and will need to be reviewed by the County for conformance to the certified LCP, as amended. 
 
4. Additional Information. 
 
For further information, please contact James R. Baskin at the North Coast District Office (707) 
445-7833.  Correspondence should be sent to the District Office at the above address. 
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PART ONE:  MOTIONS, RECOMMENDATIONS, AND RESOLUTIONS 
 
 
I. MOTIONS, STAFF RECOMMENDATIONS, AND RESOLUTIONS FOR LCP 

AMENDMENT NO. DNC-MAJ-1-06 PART A (ALEXANDRE) 
 
A. APPROVAL OF IP AMENDMENT NO. DNC-MAJ-1-06 PART A, AS 

SUBMITTED: 
 

MOTION: I move that the Commission reject the Implementation Program 
Amendment No DNC-MAJ-1-06 Part A for the County of Del Norte 
as submitted. 

 
STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program as submitted and the adoption of the following resolution and 
findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AS 
SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment No DNC-
MAJ-1-06 Part A for the County of Del Norte as submitted and adopts the findings set 
forth below on grounds that the Implementation Program conforms with, and is adequate 
to carry out, the provisions of the certified Land Use Plan as amended, and certification 
of the Implementation Program will meet the requirements of the California 
Environmental Quality Act, because either: (1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program on the environment; or (2) there are no further feasible 
alternatives or mitigation measures that would substantially lessen any significant adverse 
impacts on the environment that will result from certification of the Implementation 
Program. 
 

II. MOTIONS, STAFF RECOMMENDATIONS, AND RESOLUTIONS FOR LCP 
AMENDMENT NO. DNC-MAJ-1-06 PART B (WETHERELL) 

 
A. APPROVAL OF IP AMENDMENT NO. DNC-MAJ-1-06 PART B, AS 

SUBMITTED: 
 

MOTION: I move that the Commission reject the Implementation Program 
Amendment No DNC-MAJ-1-06 Part B for the County of Del Norte 
as submitted. 
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STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program as submitted and the adoption of the following resolution and 
findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AS 
SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment No DNC-
MAJ-1-06 Part B for the County of Del Norte as submitted and adopts the findings set 
forth below on grounds that the Implementation Program conforms with, and is adequate 
to carry out, the provisions of the certified Land Use Plan as amended, and certification 
of the Implementation Program will meet the requirements of the California 
Environmental Quality Act, because either: (1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program on the environment; or (2) there are no further feasible 
alternatives or mitigation measures that would substantially lessen any significant adverse 
impacts on the environment that will result from certification of the Implementation 
Program. 

 
 
 

PART TWO:  AMENDMENTS TO IMPLEMENTATION PROGRAM  
 
I. ANALYSIS CRITERIA 
 
Section 30513 of the Coastal Act establishes the criteria for Commission action on proposed 
amendments to certified Implementation Programs (IP).  Section 30513 states, in applicable part: 
 

…The commission may only reject zoning ordinances, zoning district maps, or 
other implementing actions on the grounds that they do not conform with, or are 
inadequate to carry out, the provisions of the certified land use plan.  If the 
commission rejects the zoning ordinances, zoning district maps, or other 
implementing actions, it shall give written notice of the rejection specifying the 
provisions of land use plan with which the rejected zoning ordinances do not 
conform or which it finds will not be adequately carried out together with its 
reasons for the action taken. 

 
To approve the amendment, the Commission must find that the amended Implementation Plan 
will conform with and adequately carry out the provisions of the LUP as certified.  For the 
reasons discussed in the findings below, the proposed amendment to the Implementation 
Program is consistent with and is adequate to carry out the certified Land Use Plan. 
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II. FINDINGS FOR APPROVAL OF IP AMENDMENT NO. DNC-MAJ-1-06 AS 

SUBMITTED  
 
The Commission finds and declares as following for IP Amendment No. DNC-MAJ-1-06: 
 
A. Background. 
 
The County of Del Norte’s certified LCP contains a generalized inventory of the types and 
locations of environmentally sensitive habitat areas (ESHAs) with provisions for more specific 
delineation of such areas as part of a zoning amendment process during the review of specific 
development project proposals.  Under this system, an initial inventory of ESHAs is set forth 
within the Land Use Plan (LUP) and Implementation Program (IP) maps for which additional 
refinements as to the exact extent and type of these habitats are then undertaken through a zoning 
amendment process as initiated by a development proposal that could potentially affect such 
resource areas.  In this way, a costly upfront comprehensive evaluation of the exact totality of 
ESHAs within the County that, with local changes in hydrology and vegetation may become 
outdated over time, can be avoided by deferring the analysis to a project level review task at the 
time a particular development project is proposed.  Furthermore, under this approach, only the 
zoning maps portion of the IP for a given site need be amended and certified rather than changes 
to both the LUP’s and IP’s mapped designations.   
 
The LUP includes a set of 1:24,000-scale “Land Use Constraints” maps diagrammatically 
depicting the locations of environmentally sensitive habitats, hazardous areas, and community 
service areas where additional information addressing site-specific conditions and limitations on 
such development would be appropriate in the interest of protecting such sensitive areas and 
service-limited areas.  With regard to environmentally sensitive areas, the generalized location 
and extent of these wetland, riparian estuarine, and dune habitats also appear diagrammatically 
portrayed on the “Land Use” designation maps as “Resource Conservation Areas.” 
 
The County’s LCP implements the ESHA identification policies of the LUP through a two-tiered 
zoning program in which the generalized locations of the ESHAs depicted on the LUP’s 
constraints maps are overlain on zoning maps as “General Resource Conservation Area” (RCA-
1) zoning districts, in which permissible land uses are specifically limited to resource compatible 
uses, namely “fish and wildlife management,” “nature study,” and “hunting and fishing including 
development of duck blinds and similar minor facilities,” where significant disruption of the 
habitat would not likely result.  Coastal development permits would continue to be required for 
any of these uses whose activities met the definition of “development” as defined in the Coastal 
Act and the LCP. 
 
When a particular development proposal in such generally designated resource area is brought to 
the County for consideration for a use not enumerated under the RCA-1 zoning standards, the 
site and surrounding areas as applicable must first be rezoned to an appropriate Designated 
Resource Conservation Area” (RCA-2) designation.  To determine the appropriate extent of the 
designation, an analysis as to the type and precise extent of environmentally sensitive resources 
that may exist within the RCA-1 designated area is to be performed.  The type and extent of 
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these resources (i.e., “wetland,” “farmed wetland,” “riparian vegetation,” “estuary,” “coastal 
sand dune”), and any spatial “wetland buffer” needed to protect the wetland resources within the 
area, are to be designated with corresponding zoning designation parenthetic suffixes (i.e., “w,” 
“fw,” “r,” “e,” “sd,” “wb”), respectively.  These designations refer to provisions for development 
of a wider variety of land uses compatible with each particular resource type as set forth in the 
text of the RCA-2 zoning district standards (see Exhibit No. 6, pages 4-6).  Any surrounding 
areas that are neither ESHA or required as buffer around such areas are to be rezoned to an 
appropriate non-RCA designation, consistent with the land use designation(s) of the surrounding 
area, usually that of the adjoining zoning district(s). 
 
A more detailed discussion of the RCA-1 to RCA-2 zoning reclassification system and its 
requirements follows in Findings Section II.D.2, below. 
 
B. Description of Amendment. 
 
1. Site One: (R0509C, Blake and Stephanie Alexandre) 
 
Part A would amend the Implementation Plan (IP) to change the zoning on approximately 20 
acres of a roughly 65-acre portion of two agricultural parcels totaling 542.3 acres from General 
Resource Conservation Area (RCA-1) to Designated Resource Conservation Area – Wetland 
(RCA-2(w) and – Wetland Buffer (RCA-2(wb) with the remaining 45 acres redesignated as 
Agricultural Exclusive (AE), as depicted on County of Del Norte Zoning Map No. C-5 (see 
Exhibit Nos. 4 and 5). 
 
The affected property is located on a portion of an established dairy ranch complex along the 
segment of Tryon Creek south of Moseley Road on the coastal plain between the lower Smith 
River and Lake Earl in northwestern Del Norte County (see Exhibit Nos. 1-3).  Because of the 
low relief on this part of the Crescent City Coastal Plain, the Tyron Creek watershed is weakly 
defined, with the watercourse functioning effectively as a river slough, collecting and conveying 
the runoff from the area between the Smith River and Lake Earl northwesterly toward Yontocket 
Slough, a former channel of the lower Smith River.  Riverine and palustrine wetlands comprise 
the defined channel and banks of Tryon Creek and extend laterally outward approximately ten to 
fifty feet to the edge of the riparian vegetation.    The banksides of Tryon Creek have been the 
site of a stream restoration and stabilization project in which cattle exclusion fencing has been 
erected and native red alders (Alnus rubra) and willows (Salix sp.) planted to re-establish a 
riparian corridor to improve fish and wildlife habitat conditions within this watercourse.  
Improvements within the adjoining upland area to the west of the creek include a variety of 
appurtenant agricultural structures, including a barn, irrigation equipment storage areas, and 
stock tanks.  The general terrain of the area consists of a low gradient creek bed, with well 
defined, near vertical streambanks rising approximately four feet onto the adjacent pastureland 
floodplain.  The developed barn site identified as the site for construction of a farm residence is 
situated on a low knoll that rises an additional fifteen feet above the level of the creek.  
Vegetation cover in the surrounding pasture areas is limited to upland grasses and forbs.   
 



COUNTY OF DEL NORTE LCP AMENDMENT (ALEXANDRE-WETHERELL) 
DNC-MAJ-1-06 
PAGE 9 
 
The property that would be affected by Part A of the subject LCP amendment consists of 
portions of two legal parcels.  The parcels are designated for property taxation purposes as 
Assessor’s Parcel Number (APN) 105-020-62 and -76. The portion of the property proposed for 
amendment is currently planned for Resource Conservation Area and zoned “General Resource 
Conservation Area” (RCA-1).  The standards of the RCA land use designation are detailed in the 
Marine and Water Resources and Land Use chapters of the County’s certified Land Use Plan 
zoning ordinance.  The RCA planning and zoning designations are intended to disclose areas 
diagrammatically mapped on accompanying land use constraint maps as wetlands and farmed 
wetlands, riparian, estuaries, and coastal sand dunes.  No single-family residences or other 
structures are to be permitted within an RCA unless that would result in denial of substantially 
all reasonable use of the land. 
 
Based upon the above described conditions within the Tryon Creek watercourse and the 
significance of the surrounding lands as riparian vegetation habitat, the County determined the 
appropriate resource zoning designation for the area inclusive of the aquatic and riparian 
wetlands to be “wetlands” (RCA-2(w)), with the outboard 100-foot-wide area bracketing these 
resource areas demarcated as “wetland buffer” (RCA-2(wb)), consistent with directives within 
the LCP for protecting environmentally sensitive habitat areas.  Remaining areas beyond the 
stream/riparian buffer would be redesignated to AE, consistent with the surrounding zoning 
designation. 
 
The standards of the Agricultural Prime land use designation are detailed in Land Resources and 
Land Use chapters of the County’s certified Land Use Plan.  The intent of the Agricultural Prime 
land use designation is to identify areas which are comprised of contiguous ownership of 20 
acres or more of lands actively used for the production of agriculture. Only structures directly 
related to agricultural production and single-family residences (one unit per specified minimum 
parcel) are permitted.  Additional dwellings for resident farm labor may be allowed subject to a 
use permit securement. The intensive raising of animals for commercial purposes (i.e., feed lots) 
and animal husbandry services are also permitted as conditional uses.  The minimum lot size for 
the purposes of divisions of land for sale, lease or financing is 40 acres.  
 
The development standards of the implementing AE and RCA-2 zoning districts similarly 
proposed for the subject property are set forth in LCPZEO Chapters 21.08 and 21.11A, 
respectively, and enumerate various principally and conditionally permitted uses as well as 
establish a variety of prescriptive restrictions on parcel size and density for purposes of land 
divisions and boundary adjustments, yard standards for provision of open space areas, and 
special criteria for specific types of agricultural and resource conservation activities, including 
animal keeping standards and restrictions on allowable wetlands fill, and restoration guidelines 
(see Exhibit No. 6, pages 1-3 and 7-14). 
 
The AE and RCA-2 zoning designations would be applied to a parcel that is currently planned 
and zoned for a combination of prime agricultural and resource conservation uses.  As illustrated 
in Table One below, while the very limited uses allowed within the general resource 
conservation area portion of the site would be replaced with allowances for similar resource-
compatible, low-intensity development and uses in wetlands and wetland buffers, provisions for 
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Table One: Comparison of General Resource Conservation Area, Designated General 

Resource Conservation Area (Wetlands and Wetland Buffers), and 
Agricultural  Exclusive Zoning District Development Regulations for DNC-
MAJ-1-06 Part A (Alexandre) 

  
Development 
Regulation 
Category 

Current Zoning of APNs 105-
020-62 & -76: 

General Resource 
Conservation Area  

(RCA-1) 

Proposed Zoning of APN 
105-020-62: 

Designated Resource 
Conservation Area - 

Wetlands  (RCA-2(w)) 

Proposed Zoning of APN 
105-020-62: 

Designated Resource 
Conservation Area – 

Wetland Buffer  
(RCA-2(wb)) 

Proposed Zoning of 
APNs 105-020-62 and -

76: 
Agricultural Exclusive 

(AE) 

Principally 
Permitted Uses 

• Fish and wildlife 
management; 

• Nature study; 
• Hunting and fishing 

including development 
of duck blinds and 
similar minor facilities. 

• Nature study, fish and 
wildlife management 
and hunting and 
fishing, including the 
development of minor 
facilities such as duck 
blinds. 

• Nature study, fish and 
wildlife management 
and hunting and 
fishing, including the 
development of minor 
facilities such as duck 
blinds; 

• Firewood removal by 
the owner for on-site 
residential use; 

• Commercial timber 
harvesting pursuant to 
California 
Department of 
Forestry timber 
harvest requirements. 

• All agricultural uses 
including 
horticulture, crop and 
tree farming, 
livestock farming and 
animal husbandry, 
including dairies, 
public and private 
stables, but excepting 
feed lots; 

• Accessory buildings 
and uses including 
barns, stables, and 
other agricultural 
buildings; 

• Greenhouses which 
are constructed with 
a perimeter 
foundation; 

• A one-family 
residence with 
appurtenant uses 
including home 
occupations, guest 
lodging and 
appurtenant 
accessory 
structures.   

Conditionally 
Permitted Uses 

• Wetland restoration 
pursuant to established 
criteria. 

• A single-family 
residence and 
appurtenant structures 
where denial of such 
would otherwise 
substantially deny all 
reasonable use of the 
parcel and where such 
development will be 
sited and designed to 
prevent impacts 
which would 
significantly degrade 
the environmentally 
sensitive habitat area, 
except that where a 
transfer of 
development credit or 
system has been 
adopted as part of this 
title, no residential 
development shall be 
permitted; 

• Recreational facilities 

• A single-family 
residence and 
appurtenant structures 
where denial of such 
would otherwise 
substantially deny all 
reasonable use of the 
parcel and where such 
development will be 
sited and designed to 
prevent impacts 
which would 
significantly degrade 
the environmentally 
sensitive habitat area, 
except that where a 
transfer of 
development credit or 
system has been 
adopted as part of this 
title, no residential 
development shall be 
permitted; 

• Recreational facilities 

• Feed lots for the 
intensive raising of 
animals for 
commercial 
purposes; 

• Hog farming; 
• Produce sales stands, 

providing that the 
majority of the 
produce sold or 
offered for sale is 
grown on the 
premises; 

• A mobilehome or a 
manufactured home 
in lieu of a 
conventional 
residential unit; 

• Farm quarters for 
farm labor employed 
full-time on the 
premises; 

• Animal husbandry 
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Development 
Regulation 
Category 

Current Zoning of APNs 105-
020-62 & -76: 

General Resource 
Conservation Area  

(RCA-1) 

Proposed Zoning of APN 
105-020-62: 

Designated Resource 
Conservation Area - 

Wetlands  (RCA-2(w)) 

Proposed Zoning of APN 
105-020-62: 

Designated Resource 
Conservation Area – 

Wetland Buffer  
(RCA-2(wb)) 

Proposed Zoning of 
APNs 105-020-62 and -

76: 
Agricultural Exclusive 

(AE) 

included in a State 
Park and Recreation / 
Department of Fish 
and Game Master 
Plan which has been 
submitted and 
approved as an 
amendment to the 
General Plan Coastal 
Element; 

• Wetland restoration 
pursuant to 
established criteria; 

• Uses enumerated in 
PRC §30233(a). 

 

included in a State 
Park and Recreation / 
Department of Fish 
and Game Master 
Plan which has been 
submitted and 
approved as an 
amendment to the 
General Plan Coastal 
Element; 

• Wetland restoration 
pursuant to 
established criteria. 

 

services including 
veterinary clinics; 

• Greenhouses which 
are constructed with 
a slab or other 
foundation which 
will preclude the use 
of the underlying 
soil(s). 

 

Minimum Lot Area • None stated. • Creation of new non-
agricultural parcels 
prohibited; 

• New agricultural 
parcels must have 
≥50% of minimum 
size of adjoining non-
RCA zoning district. 

 • 40 acres; or  
• 1 acre if separating 

off a farmhouse 
existing prior to 
adoption of AE 
zoning regulations. 

Minimum Front 
Yard 

• None stated. • None stated. • None stated. • 25 feet. 

Minimum Rear 
Yard 

• None stated. • None stated. • None stated. • 20 feet; 
• 5 feet for accessory 

buildings. 
Minimum Side 
Yards 

• None stated. • None stated. • None stated. • 20 feet. 

Maximum Building 
Height 

• None stated. • None stated. • None stated. • None. 

Other  
Requirements 

• Nonconforming use 
limitations; 

• Special rezoning 
procedures. 

• Merger requirements 
for adjoining 
substandard parcels 
under same 
ownership; 

• Supplemental 
application 
information 
requirements; 

• Special stream and 
channel alteration use 
limitations  

• Special wetland 
dredging, diking, 
filling use limitations 
and performance 
standards; 

• Wetland Restoration 
Guidelines. 

• Merger requirements 
for adjoining 
substandard parcels 
under same 
ownership; 

• Supplemental 
application 
information 
requirements; 

• Special stream and 
channel alteration use 
limitations  

• Special wetland 
dredging, diking, 
filling use limitations 
and performance 
standards; 

• Wetland Restoration 
Guidelines. 

• Animal keeping 
structural setbacks; 

• Agricultural 
conversion criteria. 

 
development on the portions of the site in the vicinity of the existing barn proposed for an AE 
designation would be expanded to include a host of agricultural uses and activities presently not 
possible under the existing RCA-1 zoning.  Among these uses are “a one-family residence with 
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appurtenant uses including home occupations, guest lodging and appurtenant accessory 
structures,” such as the proposed resident farm dwelling. 
 
The prescriptive development regulations applicable to the subject parcel would also be modified 
by the zoning amendment.  Minimum parcel size and development densities for purposes of land 
divisions and boundary adjustments would change from the current standard in which no such 
standard is specifically stated to 40 acres for the AE designated area and a minimum size to be 
determined on a case-by-case basis for RCA-2 subdivisions, predicated upon demonstration of 
available minimum area within the adjoining non-RCA lands being present on the new parcels to 
accommodate development of a single-family residence, and well water and on site sewage 
disposal facilities.  No change would occur to the current requirements for wetland restoration 
projects irrespective of the site’s zoning changing from RCA-1 to RCA-2. 
 
The scope of the proposed amendment is limited to changes in the zoning designation on a 65-
acre portion of two agricultural parcels totaling 542.3 acres.  No textual changes to the policies 
and standards of the LCP would occur.  As a result, with the exception of the changes to 
permissible uses and development controls on the size and placement of structures as enumerated 
in the zoning district regulations, all other policies and standards of the currently certified LCP 
applicable to the site (e.g., provision and protection of coastal access, protection of 
environmentally sensitive areas and visual resources, avoidance of natural and man-made 
hazards, requisite demonstrated adequacy of community services and utilities to support new 
development, etc.) would remain in force despite the proposed changes in zone designations. 
 
The County is proposing the subject zoning redesignations to facilitate the development of a 
farm residence for the ranch’s operator in the upland area adjacent to the existing barn.  
Development of the residence and any other development that might be proposed would require 
a coastal development permit and would need to be reviewed by the County for conformance to 
the certified LCP, as amended.  If the proposed improvements were to be located within 100 feet 
of a wetland or entailed a conditionally permitted use, pursuant to Coastal Act Sections 
30603(a)(2) and (4) respectively, an appeal of the County’s approval of such a development 
could be filed with the Commission. 
 
2. Site Two: (R0601C, Rich Wetherell) 
 
Part B would amend the Implementation Plan (IP) to change the zoning on approximately 2.07 
acres of 4.87-acre portion of a 47-acre agricultural parcel currently designated from General 
Resource Conservation Area (RCA-1) to Agricultural Exclusive (AE) with two acres of the 
remaining 2.8 acres redesignated as Designated Resource Conservation Area – Farmed Wetlands 
(RCA-2(fw), as depicted on County of Del Norte Zoning Map No. C-5 (see Exhibit Nos. 4 and 
5).  The westerly approximately 0.8-acre portion of the 4.87-acre area slated for rezoning 
situated in the northeasterly corner of the NW¼, SW¼, Sec. 3, T17N, R1W, HB&M appears as 
part of the adjoining AE zoning district on the adopted zoning map.  Reclassification of this 
limited area from agricultural exclusive zoning to a farmed wetlands resource conservation area 
designation does not comprise a conversion of agricultural land to non-agricultural uses because 
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agricultural activities compatible with the applicable wetland limitations would still be 
permissible. 
 
 
The affected property is located on an established dairy ranch complex at the northern terminus 
of Bailey Road along the southern flanks of the lower Smith River in northwestern Del Norte 
County (see Exhibit Nos. 1-3). The site is developed with a variety of appurtenant agricultural 
structures, including a milking/wash-down barn, equipment storage buildings, work sheds, and 
farm residences.  The aspect over the portion of the property adjacent to the barn slated for 
rezoning to AE is generally northerly to northwesterly, with slopes ranging from 0% to 3%.  
Vegetation cover is limited to upland grasses and forbs.  Approximately 300 feet to the west of 
the barn, the ground surface drops off into a westerly to northwesterly trending, crescent-shaped 
depression, representing the remnants of a former meander scar of the Smith River. The 
depression, as well as surrounding areas to the north, south, and west have been in active cattle 
grazing and forage production uses extending back to 1868 when the Wetherell Ranch was 
established. 
 
Vegetation within the depression is comprised of a mixture of cropped-down mesic plant species, 
notably Kentucky bluegrass (Poa pretensis), creeping buttercup (Ranunculus repens) with a 
spattering of curly dock (Rumex crispus), white clover (Trifolium repens), perennial ryegrass 
(Lolium perenne), Timothy grass (Phleum pratense), cinquefoil (Potentilla pacifica), chickweed 
(Stellaria media), toad rush (Juncus bufonius), and pineapple weed (Matricaria matricariodes).  
While hydrophytic species are present within the swale, they do not predominate the vegetative 
cover.  Nonetheless, based upon the presence of redoximorphic features within the underlying 
soils indicating saturated conditions extending up into the rooting zone for significant periods of 
time during the growing season, the depression area meets the definition of wetlands as set forth 
in the Coastal Act and the County’s LCP. 
 
The property that would be affected by Part B of the subject LCP amendment consists of one 
legal parcel.  The parcel is designated for property taxation purposes as APN 105-020-03. The 
portion of the property proposed for amendment is currently planned for Resource Conservation 
Area and Prime Agriculture and zoned “General Resource Conservation Area” (RCA-1) and 
Agricultural Exclusive (AE), respectively.  As discussed previously, the standards of the RCA 
land use designation are detailed in the Marine and Water Resources and Land Use chapters of 
the County’s certified Land Use Plan zoning ordinance. 
 
Based upon the above described conditions within the former river meander depression, 
including its apparent lack of appreciable fish and wildlife habitat value or potential and its long 
history of use as cattle pasturage, the County determined the appropriate resource zoning 
designation for this area to be “farmed wetlands” (RCA-2(fw)). 
 
As previously discussed, the standards of the Agricultural Prime land use designation are 
detailed in Land Resources and Land Use chapters of the County’s certified Land Use Plan.  The 
development standards of the implementing AE and RCA-2 zoning districts proposed for the 
subject property are set forth in LCPZEO Chapters 21.08 and 21.11A, respectively. 
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The AE and RCA-2 zoning designations would be applied to a parcel that is currently planned 
and zoned for a combination of prime agricultural and resource conservation uses.  As illustrated 
in Table Two below, while the very limited uses allowed within the general resource 
conservation area portion of the site would be replaced with allowances for similar resource-
compatible, low-intensity development and uses in farmed wetlands, provisions for development 
at the portions of the site adjoining the milking/wash-down barn proposed for an AE designation 
would be expanded to include a host of agricultural uses and activities presently not possible 
under the existing RCA-1 zoning.  Among these uses are “accessory buildings and uses 
including barns, stables, and other agricultural buildings,” such as a dairy waste pond. 
 
Table Two: Comparison of General Resource Conservation Area, Designated General 
Resource Conservation Area (Farmed Wetlands), and Agricultural  Exclusive Zoning 
District Development Regulations for DNC-MAJ-1-06 Part B (Wetherell) 
  

Development 
Regulation 
Category 

Current Zoning of APNs 105-020-62 & 
-76: 

General Resource Conservation 
Area  (RCA-1) 

Proposed Zoning of APN 105-020-
62: 

Designated Resource 
Conservation Area – Farmed 

Wetland  (RCA-2(fw)) 

Proposed Zoning of APNs 105-
020-62 and -76: 

Agricultural Exclusive (AE) 

Principally Permitted 
Uses 

• Fish and wildlife management; 
• Nature study; 
• Hunting and fishing including 

development of duck blinds and 
similar minor facilities. 

• Agricultural uses such as 
grazing and pastoral activities, 
the raising and harvesting of 
crops on cultivated land  
(cultivated within the prior ten 
years) and the maintenance and 
repair of existing dikes, levees, 
drainage ditches and other 
similar agricultural drainage 
systems; 

• Nature study, fish and wildlife 
management and hunting and 
fishing, including the 
development of minor facilities 
such as duck blinds. 

 

• All agricultural uses including 
horticulture, crop and tree 
farming, livestock farming and 
animal husbandry, including 
dairies, public and private 
stables, but excepting feed 
lots; 

• Accessory buildings and uses 
including barns, stables, and 
other agricultural buildings; 

• Greenhouses which are 
constructed with a perimeter 
foundation; 

• A one-family residence with 
appurtenant uses including 
home occupations, guest 
lodging and appurtenant 
accessory structures.   

Conditionally 
Permitted Uses 

• Wetland restoration pursuant to 
established criteria. 

• A single-family residence and 
appurtenant structures where 
denial of such would otherwise 
substantially deny all 
reasonable use of the parcel 
and where such development 
will be sited and designed to 
prevent impacts which would 
significantly degrade the 
environmentally sensitive 
habitat area, except that where 
a transfer of development 
credit or system has been 
adopted as part of this title, no 
residential development shall 
be permitted; 

• Recreational facilities included 
in a State Park and Recreation / 
Department of Fish and Game 
Master Plan which has been 
submitted and approved as an 

• Feed lots for the intensive 
raising of animals for 
commercial purposes; 

• Hog farming; 
• Produce sales stands, 

providing that the majority of 
the produce sold or offered for 
sale is grown on the premises; 

• A mobilehome or a 
manufactured home in lieu of 
a conventional residential unit; 

• Farm quarters for farm labor 
employed full-time on the 
premises; 

• Animal husbandry services 
including veterinary clinics; 

• Greenhouses which are 
constructed with a slab or 
other foundation which will 
preclude the use of the 
underlying soil(s). 
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Development 
Regulation 
Category 

Current Zoning of APNs 105-020-62 & 
-76: 

General Resource Conservation 
Area  (RCA-1) 

Proposed Zoning of APN 105-020-
62: 

Designated Resource 
Conservation Area – Farmed 

Wetland  (RCA-2(fw)) 

Proposed Zoning of APNs 105-
020-62 and -76: 

Agricultural Exclusive (AE) 

amendment to the General Plan 
Coastal Element; 

• Wetland restoration pursuant to 
established criteria. 

 

 

Minimum Lot Area • None stated. • None stated. • 40 acres; or  
• 1 acre if separating off a 

farmhouse existing prior to 
adoption of AE zoning 
regulations. 

Minimum Front Yard • None stated. • None stated. • 25 feet. 
Minimum Rear Yard • None stated. • None stated. • 20 feet; 

• 5 feet for accessory buildings. 
Minimum Side Yards • None stated. • None stated. • 20 feet. 
Maximum Building 
Height 

• None stated. • None stated. • None. 

Other  Requirements • Nonconforming use limitations; 
• Special rezoning procedures. 

• Merger requirements for 
adjoining substandard parcels 
under same ownership; 

• Supplemental application 
information requirements; 

• Special stream and channel 
alteration use limitations  

• Special wetland dredging, 
diking, filling use limitations 
and performance standards; 

• Wetland Restoration 
Guidelines. 

• Animal keeping structural 
setbacks; 

• Agricultural conversion 
criteria. 

 
The prescriptive development regulations applicable to the subject parcel would also be modified 
by the zoning amendment.  Minimum parcel size and development densities for purposes of land 
divisions and boundary adjustments would change from the current standard in which no such 
standard is specifically stated to 40 acres for the AE designated area and a minimum size to be 
determined on a case-by-case basis for RCA-2 subdivisions, predicated upon demonstration of 
available minimum area within the adjoining non-RCA lands on the new parcels for 
development of a single-family residence, and well water and onsite sewage disposal facilities.  
No change would occur to the current requirements for wetland restoration projects irrespective 
of the site’s zoning changing from RCA-1 to RCA-2. 
 
The scope of the proposed amendment is limited to changes in the zoning designation on a 4.87-
acre portion of a single 47-acre parcel.  No textual changes to the policies and standards of the 
LCP would occur.  As a result, with the exception of the changes to permissible uses and 
development controls on the size and placement of structures as enumerated in the zoning district 
regulations, all other policies and standards of the currently certified LCP applicable to the site 
(e.g., provision and protection of coastal access, protection of environmentally sensitive areas 
and visual resources, avoidance of natural and man-made hazards, requisite demonstrated 
adequacy of community services and utilities to support new development, etc.) would remain in 
force despite of the proposed changes in zone designations. 
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The County is proposing the subject zoning redesignations to facilitate the development of an 
approximately 236-foot x 236-foot waste pond in the upland area directly adjacent to the existing 
milking/wash-down barn.  To provide for maintenance access, an overall 300-foot x 300-foot 
operational footprint for the facility has been established.  Development of the waste pond 
facility and any other development that might be proposed would require a coastal development 
permit and would need to be reviewed by the County for conformance to the certified LCP, as 
amended.  Given the proposed improvement’s location within 100 feet of a wetland, pursuant to 
Coastal Act Section 30603(a)(2), an appeal of the County’s approval of such a development 
could be filed with the Commission. 
 
C. Implementation Conformity. 
 
For any proposed change to a property’s zoning designation to be certifiable, the implementing 
zoning designation must be shown to conform with its land use plan counterpart and adequately 
carry out all applicable LUP policies. In this case, the proposed IP map designations would: 
 
• Delineate the exact extent and type of environmentally sensitive areas diagrammatically 

depicted under the existing RCA-1 zoning designation as required by the LUP’s Marine 
and Water Resources policies; 

• Recategorize the delineated resource areas with appropriate zoning designations, 
identifying the type of resource area and any buffer area necessary to protect any 
environmentally sensitive habitat therein from adjoining development as required by the 
LUP’s Marine and Water Resources policies; 

• Reclassify areas beyond the sensitive resources areas and adjoining necessitated buffer 
areas, if any, to zoning designations consistent with that on surrounding properties as 
required by the LUP’s Marine and Water Resources and Land Resources policies;  

• Establish an adequately wide spatial buffer between the resource area and adjoining lands 
in which infiltration and bio-treatment of pollutants entrained in stormwater runoff would 
be incepted before entry into coastal surface waters (Part A) and facilitate the 
development of wastewater treatment facilities to prevent impacts to groundwater 
resources from confined animal operations (Part B); and 

• Maintain the maximum amount of prime agricultural land in production as required by 
the Land Resources policies of the LUP. 

 
Thus, given this consistency between LUP and zoning designations, as discussed below, the 
proposed zoning reclassifications will conform with and be adequate to carry out the policies and 
standards of the resource protection policies of the LUP. 
 
D. Identification, Designation, and Protection of Environmentally Sensitive Areas and 

Water Quality. 
 
The proposed changes to the properties’ zoning to Designated Resource Conservation Area 
would result in areas generally depicted as containing environmentally sensitive habitat being 
precisely delineated and appropriately designated as to the type and extent of resources they 
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contain. These coastal program modifications and the developments and uses they would foster 
are guided and/or limited by various policies within the County’s certified LUP. 
 
1. Relevant LUP Policies 
 
The Marine and Water Resources chapter of the County’s certified Land Use Plan (LUP) sets 
forth the following definition as to what areas comprise “environmentally sensitive habitat areas” 
in Sections IV, in applicable part: 
 

B. The following criteria are proposed for designating biologically sensitive 
habitats in the marine and coastal water environments and related 
terrestrial habitats of Del Norte County: 

 
1. Biologically productive areas important to the maintenance of 

sport and commercial fisheries. 
 
2. Habitat areas vital to the maintenance and enhancement of rare 

and/or endangered species. 
 
3. Fragile communities requiring protective management to insure 

their biological productivity, species diversity and/or continued 
maintenance. 

 
4. Areas of outstanding scientific or educational value that require 

protection to insure their viability for future inquiry and study. 
 

Coastal habitats meeting one or more of these criteria may be considered 
biologically sensitive and therefore given particular attention in the 
planning process. 

 
C. Sensitive Habitat Types:  Several biologically sensitive habitat types, 

detailed through the application of the above criteria, are found in the 
Coastal Zone of Del Norte County.  These include: offshore rocks; 
intertidal areas; estuaries; wetlands; riparian vegetation systems; sea 
cliffs; and coastal sand dunes… {Emphasis added.] 

 
Marine and Water Resources Policy No. 6 of the LUP goes on to direct that: 
 

Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas.  Development in areas adjacent to environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 
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The LUP’s Marine and Water Resources and Land Use chapters discuss, in applicable part, 
factors to be considered in delineating environmentally sensitive habitat areas, generally referred 
to as “resource conservations areas” within the LCP, the purpose of the Resource Conservation 
Area land use designation, and limitations on land uses within such areas, as follows: 
 

Standards for designating land uses in areas in and adjacent to sensitive habitats 
and criteria for acceptable levels of use are proposed below: 
 
a. Land uses and levels of use in and adjacent to sensitive habitats shall not 

adversely alter or contribute significantly to a cumulative alteration of the 
overall biological productivity of the area. 

b. Land uses and levels of use in and adjacent to biologically sensitive 
habitats shall not adversely impact or contribute significantly to a 
cumulative impact on the viability of flora and fauna inhabiting or 
utilizing the area… 

 
Natural vegetation buffer strips may be incorporated to protect areas from the 
possible impacts of adjacent land uses.  These protective zones should be 
sufficient along water courses and around sensitive habitat areas to adequately 
minimize the potential impacts of adjacent land uses… 
 
Resource Conservation Areas (RCA) are areas mapped on the accompanying 
constraint maps as wetlands and farmed wetlands, riparian, estuaries, and 
coastal sand dunes.  Development within these areas is subject to the policies of 
the certified land use plan. No single family residences or other structures shall 
be permitted within an RCA unless that would result in denial of substantially all 
reasonable use of the land. In this event, the land owner should consider 
participating in   Transfer of Development Credits (TDC.) system when such a 
system exists, as approved by the State Coastal Commission, in order to allow this 
development of occur at a more suitable location… 

 
The allowable uses within designated RCA's shall be limited to: 

1. Fish and wildlife management.  
2. Nature study. 
3. Wetland restoration. 
4. Hunting and fishing including development of duck blinds and 

similar minor facilities… 
6. In Farmed Wetlands or agriculturally used parcels, agricultural 

operations are a principal use but such uses should maintain long-
term habitat values and, where feasible, minimize short-term 
degradation.  

7. Those recreational facilities included in a State Park and 
Recreation / Department of Fish and Game Master Plan submitted 
and approved as an amendment to the Local Coastal Program… 
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9. In all resource areas, the maintenance of flood drainage control 
and drainage channels. 

10. In all resource areas, removal of windblown trees which threaten 
existing structures. 

 
With regard to implementing the policies of the LUP regarding resource conservation areas, 
LCPZEO Chapters 21.11 and 21.11.A set forth procedures for the precise delineation of 
environmentally sensitive areas for the purpose of rezoning property from a general conservation 
resource area (RCA-1) to a designated conservation resource area (RCA-2), as follows in 
applicable parts: 
 

21.11.010 Intent.  Resource conservation areas are those environmentally 
sensitive habitat areas which are identified by the General Plan Coastal Element 
as wetlands, farmed wetlands, riparian vegetation, estuary and coastal sand 
dunes.  The general resource conservation area zone is intended to designate 
those resource conservation areas which require further data, particularly 
mapping, prior to new or additional development and to serve as a transition zone 
until such data is made available, reviewed and adopted by the county.  Changes 
of zone from general resource conservation area to another classification are to 
be made subject to the requirements of Section 21.11.060 herein and only where 
such uses are in accord with the General Plan or adopted specific plan. 

For the purposes of Section 21.52.020(A)(4), the general resource 
conservation area uses listed under the principal permitted use section herein, 
shall be considered as the principal permitted use in the California Coastal Zone.  
Variances and adjustments to the district’s requirements and standards shall not 
be considered a principal permitted use for the purposes of Section 
21.52.020(A)(4)… 
 
21.11.020 Applicability.  This zone shall be applied to those parcels or 
portions of parcels adjacent to or with in the resource conservation areas which 
are identified by the General Plan Coastal Element for which the requirements of 
Section 21.11.060 have not been met. 

The regulations set forth in this chapter apply in all RCA1 districts and 
are subject to the provisions of Chapters 21.02 through 21.60… 

 
21.11.060 Special rezoning requirements.  The rezoning of a parcel or 
parcels designated as RCA may be considered subject to the requirements of 
Chapters 21.50 and 21.50B and the special requirements listed in this section. 
 

A.   Mapping.   In order to determine the actual boundary of the 
resource conservation area and the location of any buffer zone which may 
be required for it, supplemental mapping shall be submitted as a part of 
the rezoning application, including: 

1. Topographic Base Map.   The base map should be at a 
scale sufficiently large to permit clear and accurate depiction of 
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vegetation associations and soil types in relation to any and all 
proposed development    (normally the scale required will be one 
inch equals two hundred feet).    Contour intervals should be five 
feet, and the map should contain a north arrow, graphic bar scale, 
and a citation for the source of the base map   (including the date). 
The map should show the following information: 

a.  Boundary lines of the applicant's property and 
adjacent property, including assessor’s parcel numbers, as 
well as the boundaries of any tidelands, submerged lands 
or public trust lands, per Section 21.50.040; 
b. Names and locations of adjacent or nearby roads, 
streets or highways, and other important geographic, 
topographic and physical features such as streams, bluffs 
or steep slopes; 
c. Location and elevation of any levees, dikes or flood-
control channels;  
d. Location, size and invert elevation of any culverts 
or tide gates; 
e. Existing development  (structures, agricultural 
areas, etc.) 

2. Inundation Map.   For nontidal wetlands, a map should be 
prepared indicating permanent or seasonal patterns of inundation  
(including sources) in a year of normal rainfa1l. 
3. Vegetation Map.   Location and names of dominant plant 
species  (e.g., Saliconia Virginica) and vegetation associations  
(e.g., saltmarsh). 
4. Soils Map.   If no soil survey is available, a soils map 
should be prepared and should show the location of soil types and 
include a physical description of their characteristics. 

B. Supplemental Information.   Where development is proposed in 
conjunction with the rezoning, a supplement information report may be 
required pursuant to Section 21-11A.050. 
C. Review.  Upon receipt of a complete rezoning application and 
prior to any public hearing the county shall submit the above information 
to the California Department of Fish and Game for review.    The 
Department of Fish and Game shall have up to fifteen days upon receipt of 
the county notice to review and comment.  This requirement does not 
supersede any other review requirements, such as those of the California 
Environmental Quality Act, and may be carried out in conjunction with 
any other review which meets or exceeds the fifteen-day time period. 
 
D. Findings and Disposition. 

1. The county's determination regarding the rezoning shall be 
based upon specific findings as to whether the area is or is not a 
resource conservation and/or a wetland buffer area based on the 
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General Plan Coastal Element Criteria and California Coastal 
Commission’s “Statewide Interpretive Guidelines for Wetlands 
and Other Wet Environmentally Sensitive Habitat Areas” as 
adopted February 4, 1981. 
2. Where it is found that all or a portion of a parcel is in a 
resource conservation area and/or is in any wetland buffer 
required by Section 21.11A.020(B) said parcel or portion of a 
parcel shall be rezoned to RCA2 with a parenthetical reference as 
to the type of resource conservation area, i.e., wetland (w), farmed 
wetland (fw), estuary (e), riparian vegetation  (r), coastal sand 
dunes (sd), or wetland buffer (wb).  Where more than one type 
exists, the distinction shall be noted on the zoning map. 
3. Where it is found that all or a portion of a parcel is not in a 
resource conservation area and/or any required wetland buffer, a 
finding shall be made that the non-RCA area is within the abutting 
General Plan land use classification and said parcel or portion of 
parcel shall be rezoned to another zoning classification which is in 
accord with the General Plan or adopted specific plan as set forth 
in Chapters 21.51A and 21.51B. 
4. Where parcels totally within the RCA2 zone are contiguous 
with a parcel outside or partly outside of the RCA2 area, and 
where all of these parcels have a single owner, said parcels shall 
be merged at the time the RCA2 zoning is placed in effect upon the 
properties... [Emphases added.] 

 
21.l1A.010 Intent.  Resource conservation areas are those environmentally 
sensitive habitat areas which are identified by the General Plan Coastal Element 
as wetlands, farmed wetlands, riparian vegetation, estuary and coastal sand 
dunes.  The designated resource conservation area zone is intended to designate 
the location and type of resource conservation areas for which specific data has 
been reviewed, set forth uses and development guidelines for the various sensitive 
habitat areas and establish any special requirements for development permits in 
order to protect and enhance the quality and productivity of these sensitive 
resource areas as mandated by state and federal regulations.  Changes of zone 
from designated resource conservation area to another classification are to be 
made subject to the requirements of Section 21.11.060 and only where such uses 
are in accord with the General Plan or adopted specific plan.  For the purposes 
of Section 21.52.020(A)(4), the designated resource conservation area uses listed 
under the principal permitted use section herein shall be considered as the 
principal permitted use in the California Coastal Zone.  Variances and 
adjustments to the district's requirements and standards shall not be considered a 
principal permitted use for the purposes of Section 21.52.020(A) (4).  The 
regulations set forth in this chapter apply in all RCA2 districts and are subject to 
the provisions of Chapters 21.02 through 21.60 
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21.11A.020 Applicability. 
 
A. This zone shall be applied to those parcels and/or portion of parcels 
located within the resource conservation areas which are identified by the 
General Plan Coastal Element and for which the requirements of Section 
21.11.060 have been met. 
 
B. This zone shall also be applied to buffer areas which shall be established 
around wetlands between the edge of the wetland and any future and/or existing 
development. Such wetland buffers shall be one hundred feet in width unless a 
determination of no adverse impact upon the wetland is made, in which case a 
buffer of less than one hundred feet may be utilized.   Such a determination is to 
be made based upon data submitted pursuant to Section 21.11.060 and shall 
include consideration of the following factors: 
   
1.  That the most sensitive species of plants and/or animals will not be 

significantly disturbed based upon: 
a. Habitat requirements of resident and/or migratory fish and wildlife 
for nesting, feeding, breeding, etc.; 
b. Assessment of short and long term ability of plant or animal 
species to adapt to human disturbance. 

2. That where erosion impacts from the project may occur, adequate buffer is 
provided to allow for interception of eroded materials outside of the 
wetland area.           

3. That where natural or cultural features such as bluffs, hills, roads, dikes 
or irrigation canals exist they should be utilized in establishing the 
location of the buffer area and in separating development [and] wetland 
areas.  Natural features should be included within the buffer area1 i.e., a 
buffer boundary which follows an embankment should be located at the 
top of the bank rather than the bottom. Cultural features should be located 
outside of the buffer boundary to avoid conflict regarding actions such as 
repair and maintenance. 

4. That where existing adjacent development is located closer to the wetland 
than one hundred feet or where the configuration of a legally created 
parcel is such that a building area of less than four thousand two hundred 
square feet would remain, reduction of the buffer could occur, however 
alternative mitigation measures   (such as the planting or reversion to 
native vegetation) should be provided to ensure additional protection.  

 
C. At the time of application of the RCA2 district to a parcel a parenthetical 
reference as to the type of re source conservation area shall be noted, i.e., 
wetland (W), wetland buffer (WB), farmed wetland (FW), estuary (E), riparian 
vegetation (R), or coastal sand dunes (SD).  Where more than one type exists the 
distinction shall be noted on the zoning map. 
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The cited 1981 Statewide Interpretative Guidelines for Wetlands and Other Wet Environmentally 
Sensitive Habitat Areas enumerates seven factors that should be considered in establishing 
wetland buffers to ensure their adequacy to protect the wetland resources: 

 
1. Biological significance of adjacent lands; 
 
2. Sensitivity of species to disturbance; 
 
3. Susceptibility of parcel to erosion; 
 
4. Use of natural topographic features to locate development; 
 
5. Use of existing cultural features to locate buffer zones; 
 
6. Lot configuration and location of existing development; and 
 
7. Type and scale of development proposed.  

 
Finally, with regard to the compatibility of ESHAs with certain agricultural uses, the LUP’s 
Marine and Water Resources chapter at Section IV.D.1.b and e states: 
 

b. Agricultural Uses:  In general, agricultural activities are consistent with 
and often complementary to wildlife habitat.  Grazing lands, for example, are 
utilized by waterfowl as auxiliary feeding areas.  Certain agricultural practices, 
however, have the potential for adversely affecting sensitive habitats As an 
example, intensive agricultural activities on small parcels adjacent to riparian 
corridors can require the removal of vegetative cover and may alter ot severely 
damage the habitat.  The establishment of buffer zones may be necessary to 
separate such incompatible agricultural uses from sensitive habitats. 
 
d. Incompatible Uses:  Certain activities in or near sensitive habitats may be 
entirely non-conforming with the required  protection and maintenance of the 
area’s natural resources.  Uses which significantly alter the productivity, water 
quality, or general hydrologic conditions (i.e., groundwater levels or surface 
drainage) of a designated habitat should be carefully examined and appropriately 
mitigated where necessary.  Further consideration must be afforded to the 
maintenance of flora and fauna inhibiting or utilizing a sensitive habitat. 
[Emphasis in original.] 

 
2. Analysis 
 
The proposed rezoning of the portions of the two subject properties from RCA-1 to RCA-2 and 
AE zoning district designations would facilitate the identification and protection of 
environmentally sensitive habitat areas consistent with Resource Conservation Area policy of the 
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LUP’s Marine and Water Resources and Land Use chapters.  Wetland delineations and habitat 
assessments were prepared for both zoning reclassification sites detailing the extent and type of 
ESHA and the habitat characteristics of each area (see Exhibit Nos. 7 and 8).   
 
In taking local action on the requested rezoning for Part A (Alexandre), the County found that 
the owner/applicant’s proposal for a fifty-foot-wide buffer from the outside of the delineated 
riparian corridor vegetation had not adequately documented that the less than 100-foot buffer 
would adequately protect the stream and riparian resources from significant degradations to 
biological productivity and sustainability as required by the LCP.  As a result, the County 
alternately adopted, and are seeking certification from the Commission, a 100-foot-wide RCA-
2(wb) designation extending outward from the outer edge of the delineated riverine and riparian 
wetlands in and along Tryon Creek, consistent with the buffer standards of the LCP.    
 
With regard for the identification of the resources within the former river channel meander at the 
Part B (Wetherell) site and the need for buffers outward of this area, the County reviewed the 
biological assessment of the locality and duly considered other site-specific factors notably, the 
status of the area as seasonal wetlands being limited soley to the presence of hydric soil 
conditions with a noted absence of wildlife habitat or water bio-treatment utility, the 138-year 
use of the area in continuous active agricultural production, and apparent lack of fish and wildlife 
habitat utilization.  Consequently, the County determined the “farmed wetlands” descriptor as set 
forth in the standards for the Designated Resource Conservation Area zoning district (RCA-
2(fw) to be appropriate for the site with no corresponding need indicated for the imposition of a 
wetland buffer between the depression and surrounding AE designated areas.   
 
 Establishing the Extent of Wetland and Riparian Vegetation ESHA Buffer Areas 
 
Ecologically, a buffer is a transition zone between one type of habitat and another.  Buffers 
provide an area of refuge for plants and animals between their normal or preferred habitat and 
human activities.  Buffers also serve to lessen the impacts caused by road and paved area runoff, 
landscape fertilizing, and spills of other household and/or industrial hazardous materials that 
could severely reduce a wetland’s ecological value and the quality of the water flowing outward 
or downward into surface or sub-surface waters. 
 
The LUP’s Marine and Water Resources chapter at Section VII.D.4f states that development in 
areas adjacent to environmentally sensitive habitat areas shall be sited and designed to prevent 
impacts which could significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. This policy further states that the primary tool to reduce the 
above impacts around wetlands between the development and the edge of the wetland shall be a 
buffer of one-hundred feet in width.  Alternately, if an applicant can demonstrate that one 
hundred feet is not necessary to protect the wetland area from adverse impacts caused by the 
proposed development, and specific findings are adopted by the permitting authority, in 
cooperation with the California Department of Fish and Game, as to the adequacy of a reduced 
buffer to protect the resource area, the buffer may be reduced to less than 100 feet in width.  
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Marine and Water Resources Section VII.D.4.f further requires that utilization of a buffer of less 
than one-hundred feet can only occur if the reviewing authority has determined that there will be 
no adverse impact to wetlands and if that determination is based upon specific findings as to the 
adequacy of the proposed buffer to protect the identified resources.  Although the LCP does not 
provide further specifics as to what those findings of adequacy should be based upon, it does 
reference the seven point analysis criteria enumerated in the Commission’s 1981 statewide 
guidelines document as factors to be considered in assessing a given proposed reduced-width 
buffer’s protective adequacy.  The following is an analysis of the proposed 0-foot-wide buffer 
proposed for imposition between the portion of the property slated for rezoning to farmed 
wetlands and adjoining agricultural exclusive areas at the Part B (Wetherell) site: 
 
1.  Biological significance of adjacent lands.   

The lands adjacent to the farmed wetland area are composed of open, actively grazed and 
cultivated pasture area with no established tree and brush cover. As discussed further 
under Factor No. 2 below, given the apparent absence of rare, endangered, or easily 
disturbed wildlife species utilizing the former river meander depression as habitat, no 
functional relationship between this wetland ESHA and the adjoining open grassy area is 
apparent.  For example, in the absence of either surface hydrology or hydrophytic 
vegetative cover, the use of adjoining uplands for wintering habitat by hydric/mesic 
resource-dependent species, such as amphibians or waterfowl, is not evident.  
Accordingly, from the perspective of the biological significance of adjacent lands, the 
Commission finds that the adequacy of the proposed reduced-width buffer has been 
substantiated. 

 
2.  Sensitivity of species to disturbance.  

The width of the buffer area should also be based, in part, on the distance necessary to 
ensure that the most sensitive species of plants and animals will not be disturbed 
significantly by the permitted development. Factors relevant to this analysis include the 
following:  (a) nesting, feeding, breeding, resting or other habitat requirements of both 
resident and migratory fish and wildlife species; and (b) an assessment of the short-term 
and long-term adaptability of the various species to human disturbance.   

The subject former river meander comprising the depression meeting the definition of 
wetlands ESHA has been in active cattle grazing and forage production uses since the 
Wetherell Ranch was established in 1868.  The applicant’s consultant’s analysis of 
habitat utilization of the river meander depression wetland observed no wetland-
dependent species using the site during any of the field visits made to the property (see 
Exhibit No. 8).  As described, the area consists of a low depression with a sparse cover of 
copped-down grasses and forbs, with no developed shrub layer or tree canopy cover.  The 
area is currently utilized for cattle for grazing on a seasonally rotated schedule, consistent 
with past decades-long practices.  Accordingly, from the perspective of the sensitivity of 
species that would be affected by a reduction in buffer width, the Commission finds that 
the adequacy of the proposed 0-foot-wide reduced-width buffer has been substantiated. 

 
3.  Susceptibility of parcel to erosion.   
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A determination regarding the sufficiency of the width of the buffer area is also 
dependent, in part, on an assessment of the slope, soils, impervious surface coverage, 
runoff characteristics, and vegetative cover of the parcel and to what degree the 
development will change the potential for erosion.  A sufficient buffer to allow for the 
interception of any additional material eroded as a result of the proposed development 
should be provided.  As described in greater detail within the Project Description Finding 
Section IV.C.2 above, the proposed development for which the subject LCP amendment 
is being sought consists solely of the construction of an approximately one-acre dairy 
waste pond approximately 40 to 50 feet to the east of the meander scar next to the 
existing milking/wash-down barn complex, for the purposes of holding and storing 
animals wastes associated with dairy milking operations during times when the 
production levels of the wastes exceeds the ranch’s disposal capacity through land 
application (manure slurry spreading).  No other agricultural, industrial, commercial, or 
residential development is currently contemplated.   

Given that a design of the dairy waste pond has not as yet been finalized, a specific 
assessment of potential erosion and runoff impacts to the farmed wetland ESHA has not 
been prepared.  However, based upon the preliminary information provided by the 
Natural Resources Conservation Service, the agency assisting the landowner with 
implementation of the Clean Water Act treatment requirements for this confined animal 
facility, the facility would be constructed to U.S. Environmental Protection Agency 
engineered standards, including a bermed perimeter to provide storage freeboard, geo-
textile liners, as may be appropriate to prevent seepage into groundwater, and an excess 
capacity safety zone to accommodate stormwater from a 25-year/24-hour storm events 
(see Figure 1).   
 
In addition, construction of the pond would incorporate appropriate water quality best 
management practices (BMPs), and in a location where significantly adverse  impacts to 
the farmed wetland area would not likely result, either temporarily during its construction 
phase, or permanently during the operational life of the facility.  Subsequently, it is 
unlikely that stormwater runoff originating from the adjacent dairy operational areas 
could have significant adverse erosional and water quality impacts to both the onsite 
ESHAs and to areas further down slope of the property.   Moreover, portions of the 
nitrogen-rich runoff from the milking/wash-down barns currently flows unabated into the 
depression as sheet flow, where such nutrients in high concentrations could adversely 
alter the underlying soil chemistry and in turn percolate into groundwater. Accordingly, 
with respect to the ability of the proposed zero-width buffer to mitigate the potentially 
adverse impacts from erosion and stormwater runoff, the Commission finds that the 
adequacy of the proposed reduced-width buffers has been substantiated. 
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Figure 1:  Typical Cross-section of a Dairy Waste Storage Pond 

 
Source: Natural Resources Conservation Service 
 

4.  Use of natural topographic features to locate development.   

Hills and bluffs adjacent to environmentally sensitive habitat areas should be used, where 
feasible, to buffer habitat areas. Where otherwise permitted, development should be 
located on the sides of hills away from environmentally sensitive habitat areas. Similarly, 
bluff faces, hillsides, and other such terrain breaks should not be developed, but should 
be included in the buffer area.   

The bottom of the former river meander comprises wetlands as it in underlain by hydric 
soils.  The terrain surrounding the subject farmed wetland depression consists of flat 
grazing pasture upland. The side slopes of the depression represent a transition between 
the wetland and the adjoining upland.  The use of this natural topographic feature may 
arguably improve the effectiveness of the proposed reduced-width buffer.  However, 
given the size of the transitional area at roughly 10 to 15 feet horizontal feet in width, and 
the fact that many of the uses allowed on the adjoining AE zones pastureland would also 
be permissible within the farmed wetland at the bottom of the depression, demarcating 
the side slopes as a protective buffer area would afford no appreciable added protection to 
the resources lying within the meander scar.  Accordingly, for more coherent 
management of the area, the County has delineated the farmed wetland as inclusive of 
both the hydric soils wetlands proper and the transitional side slopes.  Therefore, the 
Commission finds that the use of natural topographic features have been incorporated 
into the designated boundaries of the farmed wetland resource conservation area to aid in 
distinguishing the location of the ESHA for adjacent development areas. 
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5.  Use of existing cultural features to locate buffer zones.   

Cultural features, (e.g., roads and dikes) should be used, where feasible, to buffer habitat 
areas.  Where feasible, development should be located on the side of roads, dikes, 
irrigation canals, flood control channels, etc., away from the environmentally sensitive 
habitat area.  The coastal plain setting beyond the depression edges surrounding the 
former river meander is effectively featureless with respect to the presence of cultural 
articles.  Accordingly, the Commission finds that there are no such features at the site that 
could be incorporated into the development buffer to bolster its effectiveness and support 
use of a reduced-width buffer. 

 
6.  Lot configuration and location of existing development.  

With respect to the role the physical layout and the location of a parcel have in 
determining the proper width of an ESHA buffer, it should be noted that the proposed 
rezone site is an existing, long-established dairy ranch that has been in continuous 
operations for over 130 years.  As a result of this long standing use history, the area 
within the shallow depression has been managed as part of the whole of the ranching 
operation, indistinguishably from surrounding upland areas, for open cattle grazing and 
fodder production on a field rotational basis, with support milking and equipment storage 
facilities having been developed nearby for convenience of the herd’s management. 
Moreover, no changes in property boundaries or the density or number of parcels would 
result from the changes in the site’s zoning. 

Therefore, the Commission finds that these project site conditions do not warrant the 
need for a buffer between the farmed wetlands, wherein grazing, pasturage, and crop 
production uses could be undertaken and adjoining AE areas where identical agricultural 
uses could similarly be conducted. 

 
7.   Type and scale of development proposed. 

The type and scale of the proposed development will, to a large degree, determine the 
size of the buffer area necessary to protect the environmentally sensitive habitat area.  For 
example, due to domestic pets, human use and vandalism, residential developments may 
not be as compatible as light industrial developments adjacent to wetlands, and may 
therefore require wider buffer areas.  However, such evaluations should be made on a 
case-by case basis depending upon the resources involved, and the type and density of 
development on adjacent lands.   

As discussed above, given that: (1) the resources within the identified ESHA comprise 
only hydric soils wetlands with no indication of or potential for fish and wildlife habitat 
utilization; (2) the contemplated future construction of a dairy waste storage pond would 
enhance water quality conditions within the farmed wetland ESHA; (3) the waste storage 
pond would be sited and incorporates design features to prevent malfunctioning or other 
failures that could result in impacts to environmentally sensitive areas; (4) allowances are 
made within the farmed wetland designation for conducting and continuing essentially 
the same cattle grazing-related agricultural uses therein as are and have been conducted 
on the adjoining and intervening areas between the depression and the proposed water 
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quality treatment facility,  the extent of future contemplated development would not 
result in impacts to the hydric soils resources.  Therefore, the Commission finds that the 
type and scale of proposed development serves to substantiate the adequacy of the 
proposed 0-foot reduced-width buffer. 

 
The Commission’s determination as to the adequacy of proposed 0-foot reduced-width buffer 
around the farmed wetland area at the Part B (Wetherell) site is based upon information relating 
to the specified development of a dairy waste storage pond at a roughly 40 to 50 foot distance 
from the resource area.  Should other development be proposed in place of this ancillary 
agricultural structure, a different buffer width may be required to prevent impacts to the adjacent 
farmed wetland ESHA.  The issuance of a coastal development permit for any such substituted 
development must be found consistent with all provisions of the LCP, including the ESHA 
buffer policies.  Accordingly, should another development type be found to require additional 
spatial separation from the ESHA to protect the resources therein, the additional width must be 
applied as part of the County’s action on the subject permit action.  Because of the project site’s 
location within 100 feet of a wetland, any such permit would be appealable to the Commission. 
 
 Conclusion 
 
Thus, the proposed rezoning would implement the policies of the LUP regarding the precise 
identification and designation of resource conservation areas as part of a site-specific review 
associated with a development proposal involving a generally designated resource area.  As a 
result of these evaluations, an accurate demarcation of the environmentally sensitive areas 
potentially affected by the development and institution of adequately wide buffer areas for 
protecting the resources would result (in this case, a zero-width buffer), with specific use 
limitations and/or performance standards for development within and adjoining the delineated 
resource areas established.  Therefore, the Commission finds that the proposed IP amendment 
conforms with and is adequate to carry out the ESHA identification and protection policies of the 
Marine and Water Resources and Land Use chapters of the LUP. 
 
D. Protection of Water Quality. 
 
1. Relevant LUP Policies 
 
Among the potential sources of water quality impairment in Del Norte County, the prefacing 
discussion within the Water Resources section of the LUP’s Marine and Water Resources 
chapter enumerates the following, in applicable parts: 
 

Sewage Discharge:  A large portion of the households in Del Norte County 
depend on individual water and sewage systems. The close proximity of sewage 
disposal sites and shallow wells1 in some areas pose a potential danger of 
localized groundwater contamination… 

                                                           
1  The Commission notes that the siting of individual sewage disposal facilities in the vicinity of 

watercourses similarly poses risks of contamination to surface water resources if adequate spatial 
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Agricultural Wastes: Agricultural and silvicultural industries occasionally utilize 
various amounts of herbicide or fertilizer compounds.  Impairment of water 
quality, especially through cumulative effects, may result as surface runoff and 
irrigation return waters carry dissolved residual from application areas to 
producing aquifers… 

 
Policy No. 3 of the LUP’s Marine and Water Resources chapter directs: 
 

All surface and subsurface waters shall be maintained at the highest level of 
quality to insure the safety of public health and the biological productivity of 
coastal waters. 

 
LUP Marine and Water Resources Policy No 4 continues on to require that: 
 

Wastes from industrial, agricultural, domestic or other uses shall not impair or 
contribute significantly to a cumulative impairment of water quality to the extent 
of causing a public health hazard or adversely impacting the biological 
productivity of coastal waters. [Emphasis added.] 

 
Marine and Water Resources Policy No. 6 goes on to direct that: 
 

Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas.  Development in areas adjacent to environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

 
2. Analysis 
 
The LUP identifies several sources of potential impacts to water quality, including wastes 
associated with individual onsite sewage disposal systems and from agricultural operations.  In 
considering the requested zoning changes at the Part A site, the County found that a minimum 
100-foot-wide buffer was required to protect the environmentally sensitive resources within and 
along  Tryon Creek from the impacts of  adjacent development, including water quality impacts 
associated with stormwater runoff –entrained pollutants and septic system discharges.  With 
respect to the Part B request, the rezoning is initiated specifically for facilitating the development 
of a dairy waste pond to hold animal fecal materials for eventual measured land application 
disposal to prevent impacts from releases of these highly nitrogenous materials during periods 
when their production exceeds the land disposal capacities of the surrounding area.  Accordingly, 
the change in zoning at the Part B would further the policies of LUP with respect to protecting 
coastal water quality.  Therefore, the Commission finds the proposed IP amendment conforms 
                                                                                                                                                                                           

separation is not afforded to allow for sufficient biological treatment of the effluent discharged 
into surrounding land areas. 
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with and is adequate to carry out the coastal water quality protection policies of the Marine and 
Water Resources chapter of the LUP. 
 
E. Protection of Coastal Agriculture. 
 
The reclassification of remaining lands beyond the delineated environmentally sensitive areas 
and any needed buffer areas to an Agricultural Exclusive designation would facilitate 
development of water quality treatment facilities and rural residential uses.  These uses are 
recognized within the LCP as critical to and/or compatible with ongoing agricultural operation at 
the two project sites, respectively. 
 
1. Relevant LUP Policies 
 
Policy No. 1 of the LUP’s Land Resources Chapter states: 
 

If a parcel is designated for prime agricultural use, conversion to non-
agricultural use shall not be permitted except where allowed in Section 30241 of 
the Coastal Act. 

 
Referenced Coastal Act Section 30241 states: 

 
The maximum amount of prime agricultural land shall be maintained in 
agricultural production to assure the protection of the areas, agricultural 
economy, and conflicts shall be minimized between agricultural and urban land 
uses through all of the following: 
 
 (a) By establishing stable boundaries separating urban and rural areas, 
including, where necessary, clearly defined buffer areas to minimize conflicts 
between agricultural and urban land uses. 
 
 (b) By limiting conversions of agricultural lands around the periphery of 
urban areas to the lands where the viability of existing agricultural use is already 
severely limited by conflicts with urban uses or where the conversion of the lands 
would complete a logical and viable neighborhood and contribute to the 
establishment of a stable limit to urban development. 
 
 (c) By permitting the conversion of agricultural land surrounded by urban 
uses where the conversion of the land would be consistent with Section 30250. 
 
 (d) By developing available lands not suited for agriculture prior to the 
conversion of agricultural lands. 
 
 (e) By assuring that public service and facility expansions and 
nonagricultural development do not impair agricultural viability, either through 
increased assessment costs or degraded air and water quality. 
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 (f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development adjacent 
to prime agricultural lands shall not diminish the productivity of such prime 
agricultural lands. 

 
Policy No. 6 of the LUP’s Land Resources Chapter states: 
 

Land uses adjacent to agricultural lands shall not adversely impact the economic 
productivity of the agricultural land.  Priority should be given to land uses which 
are least likely to conflict with agricultural productivity. 

 
LUP Land Resources Policy No. 9 states: 
 

Agricultura1 uses such as grazing and pastoral activities and the raising and 
harvesting of crops are deemed to be a principle use within Farmed Wetlands.  
Maintenance activities auxiliary to the above agricultural uses are therefore 
allowable use including drainage related to crop rotation.  Such areas are subject 
to the other policies of the County’s Certified Land Use Plan. 

 
2. Analysis 
 
Both Part A and B of the subject LCP amendment would result in portions of the project areas 
being rezoned to an Agricultural Exclusive (AE) zoning designation to facilitate development of 
farm related improvements, namely a farm residence and a dairy waste pond.  Although the 
County’s choice of the AE designation for the portions of the sites currently zoned RCA-1 but 
subsequently determined as either not containing ESHA or as not being needed for establishing a 
buffer around wetlands is driven primarily by the directive within LCPZEO Section 
21.11.060.D.3 requiring that such non-ESHA areas be zoned consistent with the surrounding 
land use designation (i.e., Prime Agriculture), the choice of AE would also be consistent with the 
other provisions of the LUP’s Land Resources chapter cited above. 
 
The redesignation of the areas at the periphery of the Tryon Creek and former river meander 
ESHAs would result in a net increase of approximately 47 acres of land currently designated as 
possibly containing ESHA (but subsequent determined not to contain such resources) being 
zoned as Agricultural Exclusive (AE).  This action is consistent with Land Resources Policy No. 
1.  Furthermore, in addition to being appropriate for protecting the resources present within 
adjoining ESHAs, the reclassification of the former river meander depression at the Part B site 
would serve to carry out LUP Policy Nos. 6 and 9.  As allowances for continued historic grazing 
and other compatible dairy cattle rearing related uses would be afforded under the RCA-2(fw) 
designation, no conversion of the Part B site former river channel area would result for which 
possible conflict with LUP Land Resources Policy No. 1 might arise.   
 
The westerly approximately 0.8-acre portion of the 4.87-acre area slated for rezoning situated in 
the northeasterly corner of the NW¼, SW¼, Sec. 3, T17N, R1W, HB&M appears as part of the 
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adjoining AE zoning district on the adopted zoning map.  Reclassification of this limited area 
from agricultural exclusive zoning to a farmed wetlands resource conservation area designation 
does not comprise a conversion of agricultural land to non-agricultural uses. 
 
Although a relatively small portion of adjoining AE land would also be redesignated to a farmed 
wetland resource conservation area designation, this zoning change does not represent a 
conversion of agricultural land, per se.  Rather, in addition to the limited spatial scope of the 
zoning change, the physical characteristics of the subject area, and its historical agricultural 
grazing uses, the provisions within the new designation’s standards allowing for continued 
utilization of the subject area for a variety of agricultural uses (e.g., grazing, pastoral activities, 
and the raising and harvesting of crops on land previously cultivated within the last ten years) 
instead represents the imposition of performance standards limiting agricultural activities in the 
subject area to those compatible with seasonal wetlands. 
 
Therefore, the Commission finds that the proposed IP amendment would be consistent with and 
adequate to carry out the coastal agricultural protection policies of the LUP. 
 
III. CONCLUSION 
 
Based on the foregoing analysis, the Commission finds the proposed amendment to the County’s 
Implementation Program as submitted to be consistent with and adequate to carry out the 
certified Land Use Plan.   
 

 

PART THREE: PUBLIC PARTICIPATION AND COMMISSION REVIEW 
 
The proposed LCP amendment was the subject of local public hearings before the Del Norte 
Planning Commission and the County Council.  All of these public hearings were properly 
noticed to provide for adequate public participation.  The LCP amendment submittal was filed as 
complete on June 14, 2006 and is consistent with Section 30514 of the Coastal Act and Section 
13553 of Title 14 of the California Code of Regulations. Copies of the County Board of 
Supervisor’s adopting ordinances and resolution of transmittal to the Commission are attached as 
Exhibit Nos. 9, 10, and 11. 
 

 

PART FOUR:  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
In addition to making a finding that the amendment is in full compliance with the Coastal Act, 
the Commission must make a finding consistent with Section 21080.5 of the Public Resources 
Code.  Section 21080.5(d)(2)(A) of the Public Resources Code requires that the Commission not 
approve or adopt an LCP: 
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... if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effects which the activity 
may have on the environment. 

 
As discussed in the findings above, the amendment request is consistent with the California 
Coastal Act and will not result in significant environmental effects within the meaning of the 
California Environmental Quality Act. 
 
 

 
EXHIBITS: 

 
1. Regional Location Map 
2. Vicinity Map 
3. Site Aerial Photographs 
4. Existing Zoning Map No. C-5 
5. Proposed Amended Zoning Map No. C-5 
6. Excerpts, County of Del Norte Local Coastal Program Zoning Enabling Ordinance – 

Chapters 21.08, 21.11, and 21.11A – AE, RCA-1, & RCA-2 Zoning District Standards 
7. Excerpts, Wetland Delineations and Biological Habitat Assessment for Alexandre Rezone 

(Galea Wildlife Consulting) 
8. Excerpts, Wetland Delineations and Biological Habitat Assessment for Wetherell Rezone 

(Natural Resources Conservation Service) 
9. County Resolution No. 2006-37 – Submittal of LCPA Application 
10. County Ordinance No. 2005-22 – Alexandre Zoning Amendment 
11. County Ordinance No. 2005-25 – Wetherell Zoning Amendment 
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