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TO: Commissioners and Interested Persons
FROM: John Ainsworth, Deputy Director

Gary Timm, District Manager

SUBJECT: Revised Findings for (1) Proposed Major Amendment (1-05) to the
Channel Islands Harbor Public Works Plan and; (2) Notice of Impending
Development 1-06, Pursuant to the Channel Islands Harbor certified
Public Works Plan (PWP) as amended by the proposed PWP amendment
1-05 referenced above.

For Public Hearing and Commission Action at the July 12, 2006
Commission Meeting in San Diego.

DATE OF COMMISSION ACTION: May 11, 2006 in Costa Mesa

COMMISSION DECISION: Approval of PWP Amendment (PWPA) with
suggested modifications and approval of Notice of Impending
Development (NOID) with special conditions.

COMMISSIONERS ON PREVAILING SIDE: Commissioners Kram, Kruer, Wright,
Padilla, Reilly, Shallenberger, Wan, Burke, Chair Caldwell.

PROCEDURAL NOTE: Adoption of the Revised Findings requires a majority vote of
Commission members from the prevailing side present at the May 11,
2006 Commission hearing, with at least three of the prevailing members
voting. Only those Commissioners on the prevailing side of the
Commission’s action are eligible to vote on the revised findings. The
associated motions and resolutions are located on pages 6 and 11 of this
report.

SUMMARY AND STAFF RECOMMENDATION

Staff recommends that the Commission adopt the following revised findings in support
of the Commission’s decision on May 11, 2006 to approve the PWP amendment subject
to ten (10) suggested modifications and to approve the Notice of Impending
Development with nine (9) special conditions. The standard of review for adoption of
the revised findings for the proposed PWP amendment and the NOID is consistency
with the Commission’s May 11, 2006 action.
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The amendment to the Public Works Plan (PWP) is proposed to allow for the demolition
and reconstruction of the Vintage Marina on property owned by the County of Ventura
located on the west side of the Channel Islands Harbor. The County Harbor
Department has also submitted the corresponding Notice of Impending Development
(NOID) to provide for construction of the proposed project upon certification of the PWP
amendment. The project includes reconstruction of an existing marina on two parcels
(D & E) occupying a total of 14.35 acres (exhibit 2). The two parcels are separated by
the parcel on which the proposed Boating Instruction and Safety Center (BISC) that was
approved by the Commission in March 2005 is to be located. The existing 500-slip
marina is over 40 years old and is in a state of disrepair and at the end of its useful life.
The proposed 403-402 —419-416 slip marina (depending on how the end ties are
utilized) is designed to comply with new safety standards for Department of Boating and
Waterways (DBAW) and Americans with Disabilities Act (ADA). In order to comply with
the DBAW and ADA standards as well as accommodate a greater number of larger boat
slips, the new design will result in a net loss of between 81-84 and 100 wet slips
(depending on how the end ties are configured). In order to minimize the loss of boating
slips, the new design extends the docks 20 feet beyond the existing pier head line. In
addition, to mitigate for the loss of wet slips the Harbor Department is proposing to
increase the number of dry dock storage spaces on Parcel P in the Harbor from
approxmately 300 to 400 spaces

beat—sterage—epaens—ln addrtron thage Marlna Partners, operators of the Marlna has
offered to annually contribute to the County, or a County approved non-profit
foundation, an amount equal to 75% of the annual rent chargeable for two 35 foot boat
slips, and said funds shall be used for scholarships for youths to participate in boating
programs, for purchase of salil training vessels, funding for transportation to bring youths
to the harbor and for other S|m|Iar programs to enhance access for Iower income
persons to the coast m A iti

The Ventura County Harbor Department submitted the amendment to its certified
Channel Islands Harbor Public Works Plan (PWP) on September 26, 2005. On October
20, 2005, the Executive Director determined that the County’s amendment submittal
was in proper order and legally adequate to comply with the submittal requirements of
Coastal Act Section 30605. Subsequently, revisions were made to the PWP
amendment to restrict the amendment to waterside improvements only, with the
exception of any additional dry storage required to mitigate the loss in slips. These
revisions were adopted by the Ventura County Board of Supervisors on December 13,
2005, and submitted to the Commission on December 22, 2005. Pursuant to Section
30605 of the Coastal Act, any proposed amendment to the certified PWP shall be
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submitted to, and processed by, the Commission in the same manner as prescribed for
amendment of a local coastal program.

Coastal Act Section 30517 and California Code of Regulations Section 13535 (c) state
that the Commission may extend for good cause any time limit for a period not to
exceed one year. Therefore, the Commission extended the 60-day time limit by one
year in order to allow adequate time to review and analyze the amendment. The one-
year time limit extension will expire on December 19, 2006.

The Notice of Impending Development was received on January 13, 2006. Pursuant to
Section 13549 of the Commission’s Administrative Regulations, a NOID shall be
deemed filed when all necessary supporting information has been received. In this
case, because the NOID is for a project identified in a pending PWP amendment that
the Commission has not yet acted on, there is insufficient supporting information to
determine whether the proposed development is consistent with the certified PWP.
Therefore, the NOID is deemed incomplete at this time and cannot be filed until the
amendment has been approved by the Commission. In the event that suggested
modifications to the PWP amendment required by the Commission result in substantial
changes to the proposed development, then the Notice of Impending Development shall
be deemed inconsistent with the PWP and shall remain incomplete. A revised or new
Notice of Impending Development that is consistent with the PWP must be submitted
before development of the Vintage Marina can commence.

Major issues raised by the proposed PWP amendment and NOID include the protection
or provision of an adequate number of small and medium size recreational boat slips,
and the protection of potential heron nesting activity in the linear park adjacent to the
marina reconstruction site. Staff is recommending denial of the proposed PWP
amendment as submitted followed by approval with £2-10 suggested modifications.
Suggested modifications provide for the protection of a specified percentage of small
and medlum size boat S|IpS prOV|S|on of addltlonal dry land storage space for boats

bea@msie%rsebw%en—preﬁt—reereaﬂertameatmgetub& protectlon of potentlal nearby

heron nesting activity, and revision of various tables and figures within the PWP to
account for the Vintage Marina reconstruction project. Staff is recommending that the
Commission determine that the impending development is consistent with the certified
Channel Islands Harbor Public Works Plan with £1-9 special conditions regarding {1}
displaced-boatsliprenters:-(21) revised plans; {3)-slipsreserved-forrecreational-boating
clubs:-(42) protection of nesting and roosting herons; (53) demolition/construction,
debris removal and erosion and sediment control plan; (64) Eelgrass survey; (¥5)
Caulerpa taxifolia survey; (86) water quality/best management practices program; (87)
marina inspection and maintenance program; (£88) approval of resource agencies; and,
(229) approval of PWP amendment, all of which are necessary to bring the
development into conformance with the PWP.

STANDARD OF REVIEW
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Section 30605 of the Coastal Act and Article 14, Section 13356 of California Code of
Regulations provides that where a public works plan is submitted prior to certification of
the Local Coastal Program (LCP) for the jurisdiction affected by the plan the
Commission’s standard of review for certification is Chapter 3 of the Coastal Act.
Although the land area within the Harbor is owned by the County, it lies within the
jurisdiction of the City of Oxnard. The Commission certified the Public Works Plan in
September 1986 prior to certification of the LCP for the Harbor area which was certified
in December 1986. Therefore, the Commission’s certification was based on
consistency with Chapter 3. Section 30605 and Section 13357 of the Code of
Regulations also states that where a plan or plan amendment is submitted after the
certification of the LCP for the area any such plan shall be approved by the Commission
only if it finds, after full consultation with the affected local government(s), that the
proposed plan is in conformity with the certified LCP. PRC Section 30605 also states
that any proposed amendment to the PWP shall be processed in the same manner as
prescribed for an amendment to a Local Coastal Program. PRC Section 30519
provides for delegation of development review authority after an LCP is certified.
However Section 30519 also states that development review authority “shall not apply
to any development proposed or undertaken on any tidelands, submerged lands, or on
public trust lands ...”. Because the certified LCP for the City of Oxnard does not
delegate development review to the City for the water area within Channel Islands
Harbor it cannot be the standard of review in this case. The standard of review is the
Coastal Act.

Since the City’s certified LCP contains all applicable Coastal Act policies, conformance
with the LCP and all applicable Chapter 3 policies of the Coastal Act is also required for
projects located on lands subject to the City’s permit jurisdiction pursuant to its certified
LCP.

Sections 30605 & 30606 of the Coastal Act and Article 14, 813359 of the California
Code of Regulations govern the Coastal Commission’s review of subsequent
development where there is a certified PWP. Section 13354 requires the Executive
Director or his designee to review the notice of impending development (or development
announcement) within five working days of receipt and determine whether it provides
sufficient information to determine if the proposed development is consistent with the
certified PWP. The notice is deemed filed when all necessary supporting information
has been received. In this case, because the NOID is for a project identified in a
pending PWP amendment that the Commission has not yet acted on, there is
insufficient supporting information to determine whether the proposed development is
consistent with the certified PWP. Therefore, the NOID is deemed incomplete at this
time and cannot be filed until the amendment has been approved by the Commission.

In the event that suggested modifications to the PWP amendment required by the
Commission result in substantial changes to the proposed development, then the Notice
of Impending Development shall be deemed inconsistent with the PWP and shall
remain incomplete. A revised or new Notice of Impending Development that is
consistent with the PWP must be submitted before development of the Vintage Marina
can commence.



Channel Islands Harbor PWP Amendment 1-05 &
Notice of Impending Development 1-06

Pursuant to Section 13359, within thirty working days of filing the Notice of Impending
Development, the Executive Director shall report to the Commission the pendency of
the development and make a recommendation regarding the consistency of the
proposed development with the certified PWP. After public hearing, by a majority of its
members present, the Commission shall determine whether the development is
consistent with the certified PWP and whether conditions are required to bring the
development into conformance with the PWP. No construction shall commence until
after the Commission votes to render the proposed development consistent with the
certified PWP.

PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in preparation, approval,
certification and amendment of any Public Works Plan. The County of Ventura Board of
Supervisors held a public hearing and approved the PWP amendment on September
20, 2005, and subsequently approved a revised PWP amendment on December 13,
2005. Written comments were also received regarding the project from public agencies,
organizations and individuals. The hearing was duly noticed to the public consistent
with Sections 13552 and 13551 of the California Code of Regulations. Notice of the
subject amendment has been distributed to all known interested parties.

PROCEDURAL REQUIREMENTS

Because approval of the PWP amendment is subject to suggested modifications by the
Commission, the County must act to accept the adopted suggested modifications
pursuant to the requirements of Section 13547 of the California Code of Regulations,
which provides for the Executive Director’s determination that the County’s action is
legally adequate, within six months from the date of Commission action on this
application before the PWP amendment shall be effective.

LIST OF EXHIBITS

Vicinity Map

Site Plans

Restriping Plan

Lease Map

Existing Slip Sizes

Existing and Proposed Slip Configurations

Corrough Consulting Group Analysis of Factors Affecting Slip Mix
DBW response to Factors Affecting Slip Mix

So. Calif. Eelgrass Mitigation Policy

10 Tetra Tech, Inc. Eelgrass Survey

11. Calif. Dept. of Fish and Game Email Regarding Eelgrass Shading
12.Heron Protection Report by Dr. Jeffrey Froke & Letters from Dr. J Kelly
13. Corrough Consulting Group Analysis of Project Design
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14.Letter From Harbor Dist. To U.S. Coast Guard

15. Letter From Jonathan Ziv Regarding U.S. Coast Guard Correspondence
16. Letter From U.S. Coast Guard, dated September 1, 2005

17.Letter From City of Oxnard, dated October 17, 2005

18. Letter From Department of Fish and Game, dated January 26, 2005

19. Letters From Rutan & Tucker, LLP on behalf of Vintage Marina Partners

1. Letters in Support of & In Opposition to the Project Click on the link at left to go to
2.Photos Showing Buoy Line / Dock Expansion Area exhibits 20-23.

3.Photos Showing Docks in Poor Condition

STAFF RECOMMENDATION TO ADOPT REVISED FINDINGS FOR DENIAL
OF PWP AMENDMENT 1-05 AS SUBMITTED AND CERTIFICATION WITH
SUGGESTED MODIFICATIONS

MOTION: I move that the Commission adopt the revised findings in support of
the Commission’s action on May 11, 2006, certifying Public Works
Plan Amendment 1-05 to the County of Ventura Channel Islands
Harbor Public Works Plan if modified as directed by the Commission.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote on the motion. Passage of this motion will result in the
adoption of revised findings, as set forth in this staff report. The motion requires a
majority vote of the members from the prevailing side present at the May 11, 2006
hearing, with at least three of the prevailing members voting. Only those Commissioners
on the prevailing side of the Commission’s action are eligible to vote on the revised
findings.

RESOLUTION TO ADOPT REVISED FINDINGS:

The Commission hereby adopts the findings set forth below for certification of PWP
Amendment 1-05 to the County of Ventura Channel Islands Harbor Public Works Plan if
modified as directed by the Commission on the ground that the findings support the
Commission’s decision made on May 11, 2006 and accurately reflect the reasons for
that decision.

SUGGESTED MODIFICATIONS

The staff recommends the Commission certify the Public Works Plan Amendment only
with the modifications as shown or described below. Language presently contained
within the certified PWP is shown in straight type. Language proposed by the Harbor
Department to be deleted is shown in ire-eut. Language proposed by the Harbor
Department to be inserted is shown underlined. Language recommended by
Commission staff to be deleted is shown in deubledlineeut. Language recommended
by Commission staff to be inserted is shown in double underline. Other suggested


http://www.coastal.ca.gov/epacket/2006/7/W10a-s-7-2006-a1.pdf
http://documents.coastal.ca.gov/epacket/2006/7/W10a-s-7-2006-a1.pdf
mfrum
Text Box
Click on the link at left to go to exhibits 20-23.
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modifications to revise maps or figures are shown in italics. Changes to the
modifications resulting from the Commission’s final action of May 11, 2006 are shown in
italicized bold underline for additions and bold strike out for deletions.

The following modifications relating to the Vintage Marina shall be made to the Public
Works Plan:

Modification 1

Page 51, Section 4.2 Recreational Boating, additions and deletions under “Existing

Conditions” shall be modified as follows:

s H%%e%ﬂhe Countv will contrnue to

seek increases in the wet slip and dry storage capacity in appropriate locations in the
Harbor.

Modification 2

Page 56, Section 4.2 Recreational Boating, changes under POLICIES 3.b. shall be
modified as follows:

b. dry boat storage spaces shall be provided on Parcel P at-erad| racentte-theHarbe! to
accommodate a minimum of 400 3060 vessels.

Modification 3

Page 56, Section 4.2 Recreational Boating, changes under POLICIES 3.c. shall be
modified as follows:

c. water storage space shall be provided for at least 2,500 2:499-2,500 recreational boat
slips;

Modification 4

Page 56, Section 4.2 Recreational Boating, changes under POLICIES 3.g. shall be
modified as follows to allow for an extension of the existing pier head line by 20 feet for
the Vintage Marina only:

g. the existing open water areas in the i inner Harbor as deprcted on the Land Use Map
as “Waterways” gFrgure VI )

%FF shall not be developed wrth surface structures of any kind, floating or otherwrse
except in cases of emergency where temporary structures are required or unless

authorized pursuant to an amendment to the Public Works Plan certrfred by the
California Coastal Commission
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Modification 5

Page 57, Section 4.2 Recreational Boating, under POLICIES, add policy 7. as follows to
allow for an extension of the existing pier head line by 20 feet for the Vintage Marina
only:

7. Vintage Marina Pier Head Line

The Vintage Marina pier head line shall conform to the pier head line depicted on the
“Waterways” Land Use Map (Figure VII) and on the Vintage Marina Plan (Figure VIII).

Modification 6

Page 57, Section 4.2 Recreational Boating, under POLICIES, add policy 8. as follows:

8. Distribution of Slip Size for Vintage Marina
The Vintage Marina slip size distribution shall consist of the following and conform to the

slip configuration on the Vintage Marina Plan (Figure VIII):

A minimum of 25% of the total number of slips shall be 32 ft. or under in length.

A minimum of 25% of the total number of slips shall be 32 ft., 1in. — 38 ft. in
length.

| Medification7 Deleted in entirety at Commission hearing.

M no NO-Narm Nan a N-Q\A NN NN a NN NN a aa N
AVIEEICAVARZI NI AL I AT B PAVI N E A INAVIE AR A S CA A EAYA A SR VAT AN A A AVAIACAN N AVAVACAREC AU BT AVAIACA N FEAA BN N EA AV,




a a a a Nlo \A
1T TOTITY TO TC O T AV OUTAIO TS VWV T OiT]

Channel Islands Harbor PWP Amendment 1-05 &
Notice of Impending Development 1-06

all aVaWa aYa M N O a
OO T AT o0 U0 GIvVeITT TOU TITOUOX

aWa a
oA A TOUtTUTC Ot Ol

A

allla NE a alaW\V/ N N NE a a a¥a a a - alll &
Lo, VWO oIgo vVt T vV ITTtAY T Vit it ol OC TOCOCT VOO TUTCAGCTUOOTVG O oC 10y

N alaYa N a¥a' ALO N a QN M) M a a¥a a a a
CITAAIr T U TOT TITC VWU oOTTPDO, CAUCCOPDT U CUVOT Uity COTU TTTOUTAITOCT CU OO

aVla a ON-Nrodg an - NA/LO N
Do TOT (OO T ACTITG T OCT T OCHITTIT Ty T OO TOCtITOT T DT oOOT oo, GO ToO7 O (107

| Modification 97

Page 69, Section 4.5 Biological Resources, under POLICIES, add new policy after
existing Policy 6. as follows:

Construction of the Vintage Marina

The

restrictions specified below shall not apply to construction of docks and

piers on the opposite side of the harbor from the Vintage Marina, and

construction that does not exceed an ambient noise level, not to exceed 65 dB, at
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any potential or active nesting tree within the Vintage Marina reconstruction area
(basins D & E and the adjacent linear park).

Commenecement-of eConstruction of the Vintage Marina shall not take place within

the existing Vintage Marina dock reconstruction area (basins D and E) or the
adjacent linear park during the nesting season untl—a—gualified—biologist has
determined—that—for black-crowned night herons, great blue herons, or egrets

fé;q_q_)Februar 1 through August 15%

A uallfled b|oIo ist, approved

by the Executive Director, shall _monitor the S|te

seasenduring construction_for herons and egrets {February-1 through-August15)
rior to, during (at least once weekly), and after construction. The monitor shall be
present during all pile driving to assess the impacts on bird foraging and feeding.
Should nesting activity at either of the two _existing nesting sites located within the
linear park adjacent to the reconstruction area be observed at any time during

construction then all construction throughout the non-nesting season within 300 feet
of the nest site shall cease and not resume until the end of the nesting seasenactivity.
The biologist shall submit a monitoring report after each nesting season during
construction and after final construction is completed which addresses the status of
heron or egret nesting and foraging in the immediate vicinity of the Vintage Marina.

Noise generated by construction shall not exceed ambient noise levels at the
construction site (including but not limited to pile driving) and in no _case shall
construction noise exceed 65 dB. A gqualified independent monitor, approved by
the Executive Director, shall be present on site during construction to measure
noise levels. During construction noise reduction measures such as sound shields

made from plywood or sound-board or molded sound shields shall be used and
measures shall be taken to minimize loud noise generation to the maximum feasible

extent. Bubble curtains shall be employed beneath the surface during pile driving.
Bright upward shining lights shall not be used during construction and construction

employees shall be prohibited from bringin ets (e.q. dogs and cats) to the
construction site.

Modification 108

Page 17, Table | BOAT SLIPS, STORAGE, CONSTRUCTION & REPAIR, and Page 26,
Table I NUMBER OF SLIPS: Table I and Il shall be revised to account for the accurate
resulting number of recreational boat slips (for Parcel D and E), consistent with the
Revised Vintage Marina Plan (Figure VIII), and dry storage spaces (for Parcel P), due to
the Vintage Marina Reconstruction project (consistent with suggested modifications 5 &
6).

10
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| Modification 219

Existing Figure VII (PWP — Land Use Plan) on Page 34 of the current PWP shall be
replaced by new Figure VII (PWP — Land Use Plan) on Page 35 of the proposed PWP
amendment, that shows the extension of the Vintage Marina into the existing waterways
by 20 feet.

| Modification 2210

Section 4.2 Recreational Boating: Add Revised Vintage Marina Plan, that conforms
with the requirements of Modifications 5 and 6 above, and NOID 1-06 Special Condition
2, which shall be designated as Figure VIIl. The current Figure VIl shall be
renumbered as Figure 1X and subsequent figures shall be renumbered in the same
manner throughout the PWP.

Il. STAFF RECOMMENDATION TO ADOPT REVISED FINDINGS FOR
APPROVAL OF NOTICE OF IMPENDING DEVELOPMENT WITH SPECIAL
CONDITIONS

MOTION: I move that the Commission adopt the revised findings in support of
the Commission’s action on May 11, 2006, to determine that the
development described in the Notice of Impending Development 1-06,
as conditioned, is consistent with the certified Channel Islands
Harbor Public Works Plan if modified as directed by the Commission.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote on the motion. Passage of this motion will result in the
adoption of revised findings, as set forth in this staff report. The motion requires a
majority vote of the members from the prevailing side present at the March 16, 2005,
hearing, with at least three of the prevailing members voting. Only those Commissioners
on the prevailing side of the Commission’s action are eligible to vote on the revised
findings.

RESOLUTION TO ADOPT REVISED FINDINGS:

The Commission hereby adopts the findings set forth below for certification of
Amendment STB-MAJ-2-03 to the County of Santa Barbara Local Coastal Program
(LCP) if modified as directed by the Commission on the ground that the findings support
the Commission’s decision made on March 16, 2005 and accurately reflect the reasons
for that decision.

11
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.  SPECIAL CONDITIONS

| . Displaced—Boat—Slip—Renters—in—\VintageMarina: Deleted in entirety at

Commission hearing.

| 21.Revised Plans

Prior to the commencement of construction, the Harbor Department shall submit, for the
review and approval of the Executive Director, a revised Vintage Marina Plan (Figure
VIl in the PWP), prepared by a qualified Marina architect, that complies with the
following requirements:

1. The slip size distribution in Vintage Marina shall be as follows:

(&) A minimum of 25% of the total number of slips shall be vrder36-32 ft. or
under in length.

(b) A minimum of 25% of the total number of slips shall be 36-32" 1"’ — 36’
38" in length.

2. The expansion of the pier head line shall not exceed 20 feet beyond the existing
pier head line.

3. All California Department of Boating and Waterways (DBAW) and Americans
With Disability Act (ADA) standards and regulations shall be adhered to.

4. Fairway space between Vintage Marina dock F and Boating Instruction and
Safety Center (BISC) dock E including side ties shall conform to California
Department of Boating and Waterways 2005 Guidelines for vessel traffic ingress
and egress for both docks simultaneously. Evidence of review and approval of
fairway and berthing space from the Department of Boating and Waterways shall
be submitted prior to commencement of construction. The revised plans shall
demonstrate that the BISC project, including dock E, conforms to the project
approved by the Commission in March 2005.

12
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42.Protection of Nesting and Roosting Herons

The restrictions specified below shall not apply to construction of docks and
piers on the opposite side of the harbor from the Vintage Marina, and
construction that does not exceed an ambient noise level, not to exceed 65 dB, at
any potential or active nesting tree within the Vintage Marina reconstruction area
(basins D & E and the adjacent linear park).

Commencement-ofecConstruction shall not take place within the existing Vintage
Marina dock reconstruction area (basins D and E) or the adjacent linear park

during the nesting season until-a-gualified-biclogist-has-determined-thatfor_ black-

crowned nlght herons great blue herons, or egrets (Februarv 1 through Auqust

biologist, approved by the Executive Director, shall monitor the site during-the

nesting-season{February-tthrough-August15)for herons and eqgrets during

13
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| construction_ prior to, during (at least once weekly), and after construction. The
monitor shall be present during all pile driving to assess the impacts on bird foraging
and feeding. Should nesting activity at either of the two existing nesting sites
located within the linear park adjacent to the reconstruction area be observed at
any time during construction throughout the non-nesting season then all construction
within 300 feet of the nest site shall cease and not resume until the end of the nesting

| seasenactivity. The biologist shall submit a monitoring report after each nesting

season during construction and after final construction is completed which addresses

the status of heron or egret nesting in the immediate vicinity of the Vintage Marina.

Noise generated by construction shall not exceed ambient noise levels at the
construction site (including but not limited to pile driving) and in no case shall
construction noise exceed 65 dB. A qualified independent monitor, approved by
the Executive Director of the Commission, shall be present on site during
construction to measure noise levels. During construction noise reduction measures
such as sound shields made from plywood or sound-board or molded sound shields
shall be used and measures shall be taken to minimize loud noise generation to the
maximum feasible extent. Bubble curtains shall be employed beneath the surface
during pile driving. Permanent lighting shall be shielded and directed downward. Bright
upward shining lights shall not be used during construction and construction employees
shall be prohibited from bringing pets (e.g. dogs and cats) to the construction site.

| 53.Demolition/Construction, Debris Removal and Erosion and Sediment Control
Plan

Prior to the commencement of construction, the Harbor Department shall submit, for the
review and approval of the Executive Director, a demolition/construction, debris removal
and erosion and sediment control plan for the construction phase of the project
designed by a licensed engineer or other qualified specialist. The plan shall be
reviewed and approved by the consulting engineering geologist or qualified County
designee to ensure that the plan is in conformance with the consultants’
recommendations, and shall incorporate the following Best Management Practices
(BMPs) and other requirements:

(@) Phasing and scheduling of demolition/construction and staging of
demolition/construction machinery and materials shall be described in detail.

(b) No demolition/construction materials, equipment, debris, or waste shall be
placed or stored where it may be subject to wave, wind, or rain erosion and
dispersion or where it may enter a storm drain.

(c) Any alteration of rock slope resulting from removal of old gangway support
abutments shall be restored to its original footprint and shall not extend further
into Harbor waters.

(d) Any and all debris resulting from demolition/construction activities shall be
removed from the project site and disposed of within 24 hours of completion of
construction.

14
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(e) The Harbor Department shall dispose of all demolition and construction debris
resulting from the proposed project at an appropriate approved dumping
location either outside the coastal zone or at a site within the coastal zone
permitted to receive the debris. The Harbor Department shall provide evidence
to the Executive Director of the location of the disposal site prior to the
commencement of development. Should the disposal site be located in the
Coastal Zone a separate coastal development permit or notice of impending
development shall be required.

(H Machinery or demolition/construction materials not essential for the project are
prohibited at all times in the subtidal and intertidal zones.

(@) The use of creosote treated wood is prohibited.

(h) Where permitted, disturbance to the ocean bottom and intertidal areas shall be
minimized. Jetting for the installation of new piles is not permitted.

(i) Silt curtains shall be utilized to control turbidity during placement and removal of
all piles.

() Floating booms shall be used to contain debris discharged into coastal waters
and any debris discharged will be removed as soon as possible but no later than
the end of each day.

(k) Divers shall recover non-buoyant debris discharged into coastal waters as soon
as possible after loss.

()  Erosion control/sedimentation BMPs shall be used to control sedimentation
impacts to coastal waters during project staging, demolition and construction.
BMPs designed to prevent spillage and/or runoff of construction-related
materials, and to contain sediment or contaminants associated with construction
activities shall be implemented prior to the on-set of such activity. These BMPs
shall include, but are not limited to: stormdrain inlets must be protected with
sandbags or berms, all stockpiles must be covered, the storage, application and
disposal of pesticides, petroleum and other construction and chemical materials
must be managed and controlled, and adequate sanitary and waste disposal
facilities must be provided. BMPs shall include a pre-construction meeting to
review procedural and BMP guidelines.

(m) Temporary erosion control measures shall be implemented should construction
or site preparation cease for a period of more than 30 days. These temporary
erosion control measures shall be monitored and maintained until demolition or
construction operations resume.

(n) The areas to be disturbed by construction activities, including any temporary
access roads, staging areas, and stockpile areas, shall be delineated.

(o) At the end of the demolition/construction period, the Harbor Department shall
have divers inspect the project area and ensure that no debris, trash or
construction material has been left on the shoreline or in the water, and that the
project has not created any hazard to navigation.

| 64.Eelgrass Survey

A. Pre Construction Eelgrass Survey. A valid pre-construction eelgrass (Zostera
marina) survey shall be completed during the period of active growth of eelgrass
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(typically March through October). The pre-construction survey shall be completed
prior to the commencement of construction and shall be valid until the next period of
active growth. The survey shall be prepared in full compliance with the “Southern
California Eelgrass Mitigation Policy” Revision 8 (except as modified by this special
condition) adopted by the National Marine Fisheries Service (exhibit 9) and shall be
prepared in consultation with the California Department of Fish and Game. The
Harbor Department shall submit the eelgrass survey for the review and approval of
the Executive Director within five (5) business days of completion of the eelgrass
survey and in any event no later than fifteen (15) business days prior to
commencement of any development. If the eelgrass survey identifies any eelgrass
within the project area that would be impacted by the proposed project, the
development shall require a new Notice of Impending Development.

B. Post Construction Eelgrass Survey. If any eelgrass is identified in the project area
by the survey required in Section A of this condition above, within one month after
the conclusion of construction, the Harbor Department shall survey the project site to
determine if any eelgrass was adversely impacted. The survey shall be prepared in
full compliance with the “Southern California Eelgrass Mitigation Policy” Revision 8
(except as modified by this special condition) adopted by the National Marine
Fisheries Service and shall be prepared in consultation with the California
Department of Fish and Game. The Harbor Department shall submit the post-
construction eelgrass survey for the review and approval of the Executive Director
within thirty (30) days after completion of the survey. If any eelgrass has been
impacted, the Harbor Department shall replace the impacted eelgrass at a minimum
1.2:1 ratio on-site, or at another location, in accordance with the Southern California
Eelgrass Mitigation Policy. All impacts to eelgrass habitat shall be mitigated at a
minimum ratio of 1.2:1 (mitigation:impact). The exceptions to the required 1.2:1
mitigation ratio found within SCEMP shall not apply. Implementation of mitigation
shall require a new Notice of Impending Development.

| 75.Caulerpa Taxifolia Pre-Construction Survey

A. No earlier than ninety days nor later than thirty days prior to commencement or
re-commencement of any construction authorized under this NOID, the Harbor
Department shall undertake a survey of the project area and a buffer area at
least ten meters beyond the project area to determine the presence of the
invasive alga Caulerpa taxifolia. The survey shall include a visual examination
of the substrate.

B. The survey protocol shall be prepared in consultation with the Regional Water
Quality Control Board, the California Department of Fish and Game, and the
National Marine Fisheries Service.

C. Within five business days of completion of the survey, the Harbor Department
shall submit the survey:
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1. For the review and approval of the Executive Director; and,

2. To the Surveillance Subcommittee of the Southern California Caulerpa
Action Team (SCCAT). The SCCAT Surveillance Subcommittee may be
contacted through William Paznokas, California Department of Fish & Game
(858/467-4218) or Robert Hoffman, National Marine Fisheries Service
(562/980-4043).

D. If Caulerpa taxifolia is found within the project or buffer areas, the Harbor
Department shall not proceed with the project until 1) the Harbor Department
submits a plan, for the review and approval of the Executive Director, proposing
measures formulated to avoid, minimize and otherwise mitigate impacts that
the proposed development might have resulting from the dispersal of Caulerpa
taxifolia in the project area and that further provides evidence to the Executive
Director that all C. taxifolia discovered within the project and/or buffer area will
be eliminated in a manner that complies with all applicable governmental
approval requirements, including but not limited to those of the California
Coastal Act, or 2) the Harbor Department has revised the project to avoid any
contact with C. taxifolia. No revisions to the project shall occur without approval
of a new Notice of Impending Development by the Commission unless the
Executive Director determines that a new Notice of Impending Development is
not legally required.

| 86.Water Quality/Best Management Practices Program

Prior to the commencement of construction, the Harbor Department shall submit, for the
review and approval of the Executive Director, a detailed Water Quality/Best
Management Practices (BMP) Program for controlling adverse impacts to water quality
related to the public boating facilities associated with this project. The plan shall
demonstrate that boating in the project area will be managed in a manner that protects
water quality and that persons or employees maintaining boats in slips or using slips on
a transient basis are made aware of water quality provisions. The plan shall include, at
a minimum, the following provisions:

(a) Boat Maintenance Best Management Practices

i. Clean boat hulls above the waterline and by hand. Where feasible,
remove the boats from the water and perform cleaning at a location where
debris can be captures and disposed of properly.

ii. Detergents and cleaning products used for washing boats shall be
phosphate-free and biodegradable, and amounts used shall be kept to a
minimum.

iii. Detergents containing ammonia, sodium hypochlorite, chlorinated
solvents, petroleum distillates or lye shall not be used.

iv. In-the-water hull scraping or any process that occurs underwater to
remove paint from the boat hull shall be minimized to the maximum extent
practicable.
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(b) Solid Waste Best Management Practices Related to Boat Maintenance

i. Boat maintenance and cleaning shall be performed above the waterline in
such a way that no debris falls into the water.

ii. Clearly marked designated work areas for boat repair and maintenance
shall be provided. Work outside of designated areas shall not be
permitted.

iii. Hull maintenance areas, if provided, shall be cleaned regularly to remove
trash, sanding dust, paint chips and other debris.

iv. Public boat facility patrons shall be provided with proper disposal facilities,
such as covered dumpsters or other covered receptacles.

v. Receptacles shall be provided for the recycling of appropriate waste
materials.

(c) Hazardous Waste Best Management Practices

i. Storage areas for hazardous wastes, including old gasoline or gasoline
with water, oil absorbent materials, used oil, oil filters, antifreeze, lead acid
batteries, paints, and solvents shall be provided.

ii. Containers for used anti-freeze, lead acid batteries, used oil, used oll
filters, used gasoline, and waste diesel, kerosene and mineral spirits
which will be collected separately for recycling shall be provided in
compliance with local hazardous waste storage regulations and shall be
clearly labeled.

iii. Signage shall be placed on all regular trash containers to indicate that
hazardous wastes may not be disposed of in the container. The
containers shall notify boaters as to how to dispose of hazardous wastes
and where to recycle certain recyclable wastes.

(d) Sewage Pumpout System Best Management Practices
i. Adequate sewage pumpout facilities to serve the proposed development
shall be provided to prevent the overboard disposal of untreated sewage
within the project area and surrounding waters.

(e) Public Education Measures
I. The Harbor Department shall distribute the Water Quality Management
Plan to all users of the boat docks. Informative signage describing and/or
depicting Best Management Practices for maintenance of boats and
boating facilities consistent with those specified herein shall be posted
conspicuously.

| 97.Marina Inspection and Maintenance Program
The Harbor Department shall exercise due diligence in periodically inspecting the marina
facility that is subject to this Notice of Impending Development. The Harbor Department

shall immediately require the lessee to undertake any repairs necessary to maintain the
structural integrity of the docks, pilings and utility connections, and to ensure that pieces of
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debris do not enter the marine environment. On a revolving five year basis, following the
date that the first dock is installed, the Harbor Department shall conduct an inspection of
the marina to ensure the integrity of the docks, pilings and utility connections, and to
ensure that all corrective actions have or will be immediately undertaken to maintain the
integrity of the facility. The inspections shall be undertaken by boat, during periods of
extreme low tides. All periodic reports shall be submitted to the Executive Director for
review and approval. If the inspections confirm that the material used in the marina is
impacting marine resources, the use of such materials shall be stopped, as more
environmentally friendly products are developed. The Executive Director shall determine if
any necessary repairs require a new Notice of Impending Development.

| 208. Resource Agencies

The Harbor Department shall comply with all requirements, requests and mitigation
measures from the California Department of Fish and Game, Regional Water Quality
Control Board, U.S. Army Corps of Engineers, and the U.S. Fish and Wildlife Service with
respect to preservation and protection of water quality and the marine environment
including nesting and foraging activity. Any change in the approved project that may be
required by the above-stated agencies shall be submitted to the Executive Director in order
to determine if the proposed change shall require a new Notice of Impending Development
pursuant to the requirements of the Coastal Act and the California Code of Regulations.

| 429. Approval of PWPA 1-05

Commencement of construction of the proposed Vintage Marina project shall not occur
until the County has acted to accept all suggested modifications to PWP amendment 1-
05 and the Executive Director of the Commission has formally concurred with said
County action. In the event that suggested modifications to the PWP amendment
required by the Commission result in substantial changes to the proposed development,
then the Notice of Impending Development shall be deemed inconsistent with the PWP
and shall remain incomplete. A revised or new Notice of Impending Development that
is consistent with the PWP must be submitted before development of the Vintage
Marina can commence.

Il FINDINGS FOR DENIAL OF THE PUBLIC WORKS PLAN AMENDMENT AS
SUBMITTED AND APPROVAL OF THE PUBLIC WORKS PLAN AMENDMENT
IF MODIFIED AS SUGGESTED AND APPROVAL OF THE RESPECTIVE
NOTICE OF IMPENDING DEVELOPMENT, AS CONDITIONED.

The following findings support the Commission’s denial of the PWP amendment as
submitted, and approval of the PWP amendment if modified as indicated in the
Suggested Modifications and approval of the corresponding Notice of Impending
Development, as conditioned. The Commission hereby finds and declares as follows:

A. Amendment and Project Description and Background
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Background

On September 19, 1986, the Channel Islands Public Works Plan (PWP) was effectively
certified by the Commission. The purpose of the PWP, as certified, is to provide “a
detailed and specific planning document to guide future Harbor development.”
Jurisdiction within the Channel Islands Harbor is shared by both the County of Ventura
and the City of Oxnard. Oxnard’s City limits extend to all Harbor land areas. Based on
a previous agreement between the two governmental authorities and the Commission’s
certification of the Public Works Plan, the County assumed planning and regulatory
authority within the Harbor. Under the certified PWP, the County is responsible for
approval of all development within the Harbor permitted by the plan. Under the PWP
the County must submit a Notice of Impending Development (NOID) for review and
approval by the Commission. For a project contained in the certified PWP, the
Commission’s review of a Notice of Impending Development is limited to determining
that the development as proposed is consistent with the PWP, or imposing reasonable
terms and conditions to ensure that the development conforms to the PWP.

Requirements for the level of information contained in a Public Works Plan are
contained in Section 13353 of the California Code of Regulations, which states that a
PWP “shall contain sufficient information regarding the kind, size, intensity and location
of development activity intended to be undertaken pursuant to the plan”. Such
information includes: 1) the specific type of activity or activities proposed to be
undertaken; 2) the maximum and minimum intensity of activity or activities proposed to
be undertaken; 3) maximum size of facilities proposed to be constructed pursuant to the
plan; and 4) the proposed location or alternative locations considered for any
development activity or activities to be undertaken pursuant to the proposed plan. In
other words the Coastal Act envisions that a Public Works Plan functions more as a
Specific Plan or a master development permit in order for specific projects or activities
described in the PWP to be approved quickly through the Notice of Impending
Development Process at later dates with minimal review. Activities, projects, or facilities
not specifically proposed in a Public Works Plan in the level of detail described above
shall require an amendment to the certified PWP that must be approved by the Coastal
Commission prior to approval and issuance of a Notice of Impending Development for
said activity, project, or facility.

PWP Amendment Description

The amendment to the Public Works Plan (PWP) is proposed to allow for the demolition
and reconstruction of the Vintage Marina on property owned by the County of Ventura
located on the west side of the Channel Islands Harbor (exhibit 1). The County Harbor
Department has also submitted the corresponding Notice of Impending Development
(NOID) to provide for construction of the proposed project upon certification of the PWP
amendment. The project includes reconstruction of an existing marina on two parcels
(D & E) occupying a total of 14.35 acres (exhibit 2) . The two parcels are separated by
the parcel on which the proposed Boating Instruction and Safety Center (BISC) that was
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approved by the Commission in March 2005 is to be located. The existing 500-slip
marina is over 40 years old and is in a state of disrepair and at the end of its useful life
according to the County Harbor Department. The proposed 4063-402 —419-416 slip
marina (depending on size of boats using end ties) is designed to comply with new
safety standards for Department of Boating and Waterways (DBAW) and Americans
with Disabilities Act (ADA). In order to comply with the DBAW and ADA standards as
well as accommodate a greater number of larger boat slips, the new design will result in
a net loss of between 81-84 and 100 wet slips (depending on how the end ties are
configured) (exhibit 6). In order to minimize the loss of boating slips, the new design
extends the docks 20 feet beyond the existing pier head line. In addition, to mitigate for
the loss of wet slips the Harbor Department is proposing to increase the number of dry
dock storage spaces on Parcel P in the Harbor from approximately 300 to 400 spaces.

The PWP does not currently allow for any new surface structures to be developed in the
existing open water areas, as defined by existing pier head lines, except in cases of an
emergency where temporary structures are required. The PWP also does not allow for
the expansion of wet or dry slip capacity, and includes a policy that provides for 2500
recreational boat slips in the Harbor. As certified, however, the PWP provided for only
2354 spaces and the most recent count indicates that 2294 slips currently exist in the
Harbor. Therefore, in order for the Vintage Marina to be permitted pursuant to the PWP
an amendment to the plan is required.

Notice of Impending Development (NOID)

The proposed amendment and project subject to the Notice of Impending Development
(NOID) is to authorize the demolition and reconstruction of the Channel Islands Harbor
Marina (to be called the Vintage Marina) on two parcels owned by the County of
Ventura and located on the west side of the Channel Islands Harbor between Harbor
Boulevard and the Harbor (exhibit 1) in accordance with the project description
contained in the PWP amendment description above subject to approval of the
amendment by the Commission. As stated, the Vintage Marina will extend 20 feet
beyond the existing pier head line and reduce the number of slips from 500 to a
maximum of 419-416 in order to provide larger boat slips and meet new safety
standards for Department of Boating and Waterways (DBAW) and Americans with
Disabilities Act (ADA). To carry out the proposed development the old docks will be
disassembled and floated over to the boat launching ramps where they will be pulled
out by a crane. Old timber and concrete piles will be removed and will be cut into
pieces and disposed of in an approved landfill disposal site. Any fallen debris will be
retrieved and a bay bottom survey will be conducted at the end of demolition to ensure
all foreign debris is removed. The new concrete docks will be pre-manufactured offsite.
Docks will be lifted by crane into the water and towed to their final destination and
assembled. The project is divided into 4 phases and each phase is estimated to take
three to four months to complete. No dredging is proposed as part of the project.

The existing marina (Channel Islands Harbor Marina) was constructed over 40 years
ago and is in a state of disrepair and at the end of its useful life according to the County
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Harbor Department. Some of the docks are deteriorating and in poor condition (exhibit
23), and a redesign is necessary to meet DBAW and ADA standards and regulations as
well as to provide larger slips to meet current demand. This redesign will result in the
loss of approximately 8184-100 slips, as a result of meeting DBAW and ADA standards,
and of opting to replace smaller slips with larger slips. To minimize this total loss of
slips, the Harbor Department is proposing to extend the new marina (Vintage Marina)
out 20 feet beyond the existing pier head line, and is also proposing an increase in dry
boat storage on Parcel P, from approximately 300 to 400 spaces. The increase in dry
boat storage spaces will be accomplished by re-striping Parcel P (exhibit 3). tr-addition;

There is opposition to the project, particularly from residents living adjacent to the west
side of the Harbor. Opponents are concerned with the reduction of slips, especially
small slips, in the marina, the extension of the marina 20 feet out beyond the existing
pier head line, and potential impacts to black-crowned night herons due to construction
near nesting trees. Opponents have also raised concerns because the County has
submitted an amendment for a single project rather than a comprehensive update of the
entire PWP. Commission staff has received a number of post cards and letters in
opposition to this project, as well as postcards and letters of support, a representative
sample of which are included in exhibits 20 & 21.

There are also a number of proposed minor changes to the PWP involving correcting
typos, punctuation, spelling, and Figure numbers etc. that do not relate directly to the
Vintage Marina Reconstruction project. These changes are found throughout the PWP
document and staff is recommending approval of these changes as submitted.

B. Consistency with City of Oxnard certified Local Coastal Program

The Oxnard LCP was effectively certified by the Commission in April 1985; however,
certification of an LCP for the Channel Islands Harbor was deferred creating an Area of
Deferred Certification (ADC). The PWP for the Harbor was certified by the Commission
in September of 1986 prior to certification of an LCP for the area. Subsequently, the
Commission certified an LCP for the City’s Harbor ADC in December 1986. As
previously stated, pursuant to PRC Section 30605 of the Coastal Act and Article 14,
Section 13357 of the California Code of Regulations, where a plan or plan amendment
is submitted after certification of the LCP for the jurisdiction over the area (the City of
Oxnard) any such plan amendment shall be approved by the Commission only if it finds,
after consultation with the affected local government, that the proposed plan
amendment is in conformance with the certified LCP. As stated previously, PRC
Section 30605 also states that any proposed amendment to the PWP shall be
processed in the same manner as prescribed for an amendment to a Local Coastal
Program. PRC Section 30519 provides for delegation of development review authority
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after an LCP is certified. However Section 30519 also states that development review
authority “shall not apply to any development proposed or undertaken on any tidelands,
submerged lands, or on public trust lands ...”. Because the certified LCP for the City of
Oxnard does not delegate development review to the City for the water area within
Channel Islands Harbor it cannot be the standard of review in this case. The standard
of review is the Coastal Act.

The Commission has received a letter from the City of Oxnard Development Services
Director (exhibit 17) dated October 17, 2005 concerning the proposed Vintage Marina
Reconstruction project’s consistency with the City’s certified LCP. In the letter the City
states its determination that the Vintage Marina Reconstruction project is consistent with
the City’s certified LCP and provides substantiation for that position. The letter notes
that the certified LCP strongly encourages the protection and enhancement of
recreational boating opportunities. Other policies encourage the maximization of public
access and provide for the promotion and protection of water-related uses. The City
concludes that the Vintage Marina Reconstruction project is consistent with LCP
policies. The City’s LCP also contains Chapter 3 Coastal Act policies and, therefore,
the project must also be found consistent with applicable Coastal Act policies as
contained in the certified LCP.

C. Marine and Biological Resources

The certified LCP for the City of Oxnard contains Section 30240 of the Coastal Act
which provides for the protection of Environmentally Sensitive Habitat Areas.

Section 20240

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.

Section 30230

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.
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Section 30233 (in part)

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging alternative, and where feasible
mitigation measures have been provided to minimize adverse environmental effects, and
shall be limited to the following:

(4) In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of structural pilings
for public recreational piers that provide public access and recreational opportunities.

In addition, existing Policy 9 under Biological Resources in the Public Works Plan
states:
Use of the marine environment shall be permitted to the extent that it does not
adversely impact the biological productivity of Harbor and coastal waters.

The City of Oxnard LCP and the Channel Islands Harbor Public Works Plan contain
policies to protect the marine and biological resources and environmentally sensitive
habitat areas in and around Harbor waters. The proposed Vintage Marina
Reconstruction project is located on the western side of the Harbor adjacent to a linear
park in and will involve the demolition and reconstruction of an existing marina,
including extending the pier head line out 20 feet further than the existing pier head line.
This development has the potential to adversely impact marine and biological resources
during the demolition and construction phase associated with the project. In addition,
the expansion of the pier head line has the potential to adversely impact marine and
biological resources due to increased shading of the harbor seafloor.

1. Nesting Birds

The PWP, on page 65, states:

Within Channel Islands Harbor terrestrial biological resources are limited in
distribution and significance. The area is completely developed with commercial,
recreational and residential structures; terrestrial vegetation consists entirely of
introduced landscaping species.

Notwithstanding this man-made environment, several bird species, such as great
blue herons and black-crowned night herons, utilize the trees in the Harbor for
roosting and nesting. Although none of these species is listed or endangered,
their presence is considered important.

The proposed project is adjacent to a landscaped linear park and a public walkway that
parallels Harbor Boulevard on the western side of the harbor. According to a study by
Dr. Jeffrey B. Froke entitled “Synopsis of the Channel Islands Harbor Heronry, 2003-
2004” and dated October 2004,
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The portion of the West Side that is used by herons for nesting or perching
consists of a series of shade and ornamental trees that have been planted
amidst park lawns, picnic areas, walkways, service buildings and other marina
facilities that serve the general public and renters of the adjacent several
hundred private boat slips.

Dr. Froke submitted an updated report dated March 29, 2006 that addresses the current
status of heron nesting and roosting activity on the west side of Channel Islands Harbor,
particularly near Basins D and E where the Vintage Marina reconstruction is proposed.
The report states:

In past years (previous to and including 2002-2003) there existed both a nesting
colony and day roost of black-crowned night herons scattered over the west side
area, particularly to the north of D and E basins, and across the channel on the
mid-harbor peninsula. Effective in 2004 and to the present, however, the
majority of the night heron population relocated to a larger dual-species heronry
in Port Hueneme, leaving the sites of former west side colony mostly quiet of
herons. The Port Hueneme heronry consisted of nearly 100 pairs of snowy
egrets and black-crowned night herons in 2005. On the other hand, great blue
herons (apparently 3-4 pairs in early 2006) remain attached to west side and
peninsula colony locations for at least another nesting season.

Adult black-crowned night herons arrive where they will nest to then pair-up and
initiate breeding activities as early as January and February, but more typically
during March; and some early nesting may be underway as early as March.
Nesting can be expected to be in full-swing by mid-April, then as a colony — if
there are numerous pairs — to continue as long as August. The latest it is
reasonable to expect arriving new birds is mid-late April.

The report further notes that the nearest nest tree (New Zealand Christmas Tree) to the
project site (last used in 2004 but presumed to be active) is located 128 ft. to 651 ft.
from the respective bulkhead for each of the first six docks. The distance from the
closest presently known active heron nest trees to the closest dock construction site is
from 128 ft. to 132 ft. for Black Crowned Night Herons and Great Blue Herons.
Therefore, the nearest potential nesting tree, should black-crowned night herons or
great blue herons return to nest, would be 128 ft. from the nearest dock bulkhead.
Regardless, Dr. Froke recommends that measures be taken to avoid adverse effects to
the herons during construction should they return to roost or nest. Protective measures
include monitoring in the area of the project site before, during, and after construction,
use of sound shields, and employing silt and turbidity reduction measures e.g. silt
curtains.

A letter has also been received from Dr. John Kelly of the Audubon Canyon Ranch
regarding the proposed project relative to impacts on the heronry at Channel Islands
Harbor. Dr. Kelly agrees with several recommendations of Dr. Froke. However, Dr.
Kelly does not agree with Dr. Froke’s contentions that herons will not arrive after mid-
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April, that setbacks from construction are adequate to protect heronries, and that herons
are tolerant of human activity or disturbance. Dr. Kelly asserts that colony disturbance
by humans has been shown to discourage the settlement of late-nesting heron and that
construction should be limited to the non-nesting season only. Dr. Kelly contends that
the most likely reason for using habitat near humans, such as the linear park at Channel
Islands Harbor, is because they need safe places to nest in close proximity to critical
feeding areas (e.g. harbor waters). Dr. Kelly also asserts that the particular locations of
active nests in any given year should not be used to delineate the boundaries of a
heronry but that the colony is best defined as the area that includes all nest sites shown
to be suitable by current or previous use. Dr. Froke’s and Dr. Kelly’s letters are
attached to this report as exhibit 12. The Commission’s staff biologist, Dr. John Dixon,
has reviewed both reports submitted by Dr. Froke and Dr. Kelly and is in general
agreement with their conclusions and recommendations.

Staff has provided copies of the Dr. Froke and Dr. Kelly letters to staff biologists at the
State Department of Fish and Game (DFG). In response, DFG staff have stated that
while general construction or vehicle noise might not be disruptive to nesting herons at
a specified distance loud noise such as from pile driving could be potentially disruptive
and that the disturbance would most likely be to their feeding activities and altering the
feeding routine for young birds rather than impacts at the nest site. The DFG staff
comments state that the safest approach would be to avoid working during the nesting
and breeding season if possible.

In the Commissions’ previous action on the PWP amendment and NOID for the Boating
Instruction and Safety Center BISC (March 2005), the Commission found that although
the heron nesting trees in the linear park provided important nesting and roosting
habitat for herons, the trees were not considered to be Environmentally Sensitive
Habitat Area (ESHA). However, the presence and importance of the black-crowned
night herons and great blue herons (which nest in these trees) in this area has been
documented. The noise and activities associated with construction have the potential to
adversely impact the nesting habits of great blue herons and black-crowned night
herons. Therefore, the Commission required in the BISC PWP amendment and NOID
that the heron nesting trees should be protected during the nesting season from
disturbance resulting from construction activities. The Commission imposed a
suggested modification to the PWP amendment and required a condition of the BISC
NOID that prohibited all construction activity during the nesting season to ensure
nesting herons would not be adversely affected by construction operations.

The proposed project is located directly adjacent to the linear park and potential heron
nesting trees (Exhibit 12). No construction is proposed within the park, however, as will
be the case during construction of the BISC. There is the potential that activities
associated with the demolition and construction of the Vintage Marina, such as
excessive noise above the normal level of acoustic noise normally existing at the marina
construction site area in basins D and E and the adjacent park, could adversely impact
nesting herons in the linear park, however. Therefore, to ensure the nesting herons are
not adversely affected by construction activities, the Commission is requiring PWP
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Suggested Modification 9-7 and NOID Special Condition 42, which require a-pre-
construction-surveyongoing monitoring by a qualified independent biologist approved
by the Executive Director to determine whether herons are nesting or roosting within the
linear park adjacent to the marina and-engoeing-biolegicalbmeniteringprior to, during and
after construction. H-nesting-activity-is-observed-atany thme priorto-or-during
constructionthen-constructionConstruction of the Vintage Marina during the nesting
season, as specified below, shall cease-and-retresume-unti-the-end-of-the-nesting
seasonnot take place within the existing Vintage Marina dock reconstruction area
(basins D and E) or the adjacent linear park. Further, should nesting activity at either of
the two existing nesting sites located within the linear park adjacent to the
reconstruction site area be observed at any time during construction throughout the
non-nesting season, then all construction within 300 feet of the nest site shall cease and
not resume until the end of the nesting activity. The biologist is required to submit a
monitoring report after each nesting season during construction and after final
construction is completed which addresses the status of heron or egret nesting and
foraging in the immediate vicinity of the construction site.

The restrictions specified above and following shall not apply to construction of docks
and piers on the opposite side of the harbor from the Vintage Marina, or construction
that does not exceed an ambient noise level, not to exceed 65 dB, at any potential or
active nesting site or tree within the Vintage Marina reconstruction area. Ambient noise
level is generally defined as the level of acoustic noise existing at a given location, such
as in a room, in a compartment, or at a place out of doors as measured by a sound level
meter. As required by Suggested Modification 7 and NOID Special Condition 2, noise
generated by construction shall not exceed ambient noise levels at the construction site
(including but not limited to pile driving), and in no case shall construction noise exceed
65 dB as measured by a sound meter. A gualified independent monitor, approved by
the Executive Director, is required to be present on site during construction to measure
noise levels. YUse-efAdditional noise reduction measures during construction are also
required by modification 9-7 and special condition 42 such as sound shields and bubble
curtains. Other requirements include restrictions of use of bright upward shining lights
during construction and a prohibition on bringing pets to the construction site during
work. As required by modification 7 and special condition 2, Fthe Commission finds that
construction of the Vintage Marina is consistent with the required PWP modification and
NOID special condition and will not adversely impact the nesting of egrets, black-
crowned night herons or great blue herons.

2. Agquatic Plants and Seabird Foraging Habitat

The Vintage Marina Reconstruction project includes a proposal to extend the pier head
line out by 20 feet, which has the potential to adversely impact biological resources due
to increased shading of the harbor seafloor and a reduction in foraging area. An email
from the Department of Fish and Game dated September 20, 2005 (exhibit 11) states:

Dock extension projects have the potential to impact marine vegetation, in
particular eelgrass habitat, from shading. The Department considers eelgrass
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beds valuable marine habitat as they function to stabilize substrate, increase
productivity, and provide structure to soft bottom habitat. Eelgrass beds serve as
nurseries for many fish species including important sport and commercial fish
and they provide forage for seabirds, including the endangered California least
tern. Eelgrass is also designated as a Special Aquatic Site under Section 404 of
the Clean Water Act. Thus, any impacts to eelgrass from shading (shading from
docks, as well as shading from docked vessels) and from construction activities
(pile driving, construction vessel anchoring etc...) will need to be evaluated.
Impacts should be avoided or minimized, and any unavoidable impacts would
need to be mitigated in accordance with NOAA Fisheries' southern California
eelgrass policy (see: http://swr.nmfs.noaa.gov/hcd/eelgrass.pdf). If feasible, we
suggest the project proponent use grating and clear or translucent dock platform
materials to allow light to penetrate to the seafloor.

In addition, existing Policy 9 under Biological Resources in the Public Works Plan
states:
Use of the marine environment shall be permitted to the extent that it does not
adversely impact the biological productivity of Harbor and coastal waters.

Eelgrass (Zostera marina) is an aquatic plant consisting of tough cellulose leaves which
grows in dense beds in shallow, subtidal or intertidal unconsolidated sediments. Eelgrass is
considered worthy of protection because it functions as important habitat and foraging area
for a variety of fish and other wildlife, according to the Southern California Eelgrass
Mitigation Policy (SCEMP) adopted by the National Marine Fisheries Service (NMFS), the
U.S. Fish and Wildlife Service (USFWS), and the California Department of Fish and Game
(DFG). For instance, eelgrass beds provide areas for fish egg laying, juvenile fish rearing,
and waterfowl foraging. Sensitive species, such as the California least tern, a federally
listed endangered species, utilize eelgrass beds as foraging grounds.

The project area was surveyed for eelgrass and Caulerpa taxifolia on May 26, 2004 (exhibit
10) and no eelgrass beds were found. Therefore, the proposed project is not expected to
adversely impact any eelgrass beds. However, eelgrass may have grown within the project
area between the time the survey was conducted in 2004 and commencement of
construction. In order to ensure that the development does not impact any eelgrass beds,
NOAA's rules regarding surveying recommend that another eelgrass survey be conducted
before the work commences and during the active growth phase for the vegetation that
occurs March through October. Therefore, NOID Special Condition 6-4 requires the
Harbor Department to survey the project area again during the active growth phase no
earlier than ninety days nor later than thirty days prior to commencement or re-
commencement of any construction authorized under this NOID. If any eelgrass is found
that would be impacted by the proposed project, the Harbor Department is required to
submit a new Notice of Impending Development. If eelgrass is present in the project area,
adverse impacts from the proposed project could result and measures to avoid or minimize
such potential impacts must be in place in order for the project to conform with the Southern
California Eelgrass Mitigation Policy and Section 30230 of the Coastal Act.
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In addition, there have been concerns raised regarding reducing the amount of foraging
habitat for herons and least terns by extending the pier head line out 20 feet. At the
time of the survey, there was no eelgrass found within the project area, so this area is
not likely used as foraging ground for the seabirds. If, in fact, the herons and least terns
do forage in the project area, they are not likely to be impacted because the amount of
area that will be covered by the pier head expansion, which is approximately 35,000
square feet (less than one acre), is a very small percentage of the total harbor
waterways, which covers approximately 200 acres. This 20-foot expansion will not
substantially affect the foraging opportunities for the seabirds, as there is ample space
available within the existing harbor basin and other channels.

A non-native and invasive aquatic plant species, Caulerpa taxifolia (herein C. taxifolia), has
been discovered in parts of Southern California. C. taxifolia is a tropical green marine alga
that is popular in the aquarium trade because of its attractive appearance and hardy nature.
In 1984, this seaweed was introduced into the northern Mediterranean Sea. From an initial
infestation of about one square yard it grew to cover about two acres by 1989, and by 1997,
blanketed about 10,000 acres along the coasts of France and Italy. Genetic studies
demonstrated that those populations were from the same clone, possibly originating from a
single introduction. This seaweed spreads asexually from fragments and creates a dense
monoculture displacing native plant and animal species. In the Mediterranean Sea, it grows
on sand, mud and rock surfaces from the very shallow subtidal to about 250 feet depth.
Because of toxins in its tissues, C. taxifolia is not eaten by herbivores in areas where it has
invaded. The infestation in the Mediterranean Sea has had serious negative economic and
social consequences because of impacts to tourism, recreational diving and commercial
fishing.

Because of the grave risk to native habitats C. taxifolia was designated a prohibited species
in the United States in 1999 under the Federal Noxious Weed Act. In 2001, AB 1334 made
it illegal in California for any person to sell, possess, import, transport, transfer, release alive
in the state, or give away without consideration various Caulerpa species including C.
taxifolia.

In June 2000, C. taxifolia was discovered in Aqua Hedionda Lagoon in San Diego County,
and in August of that year an infestation was discovered in Huntington Harbor in Orange
County. Genetic studies show that this is the same clone as that released in the
Mediterranean. Other infestations may occur. Although a tropical species, C. taxifolia has
been shown to tolerate water temperatures down to at least 50°F. Although warmer
Southern California habitats are most vulnerable, until better information if available, it must
be assumed that all shallow water marine habitats in California are at risk of infestation.

In response to the threat that C. taxifolia poses to California’s marine environment, the
Southern California Caulerpa Action Team, SCCAT, was established to respond quickly and
effectively to the discovery of C. taxifolia infestations in Southern California. The group
consists of representatives from several State, federal, local and private entities. The goal of
SCCAT is to locate and completely eradicate all C. taxifolia infestations.
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The project area was surveyed for eelgrass and C. taxifolia on May 26, 2004 (exhibit 10)
and no C. taxifolia was found. So far, C. taxifolia has not been found anywhere in the
Channel Islands Harbor area. However, to ensure that C. taxifolia is not present in the
project area before the permitted marina project commences, NOID Special Condition 5
requires the applicant to survey the project area again no earlier than ninety days nor later
than thirty days prior to commencement or re-commencement of any construction
authorized under this NOID.

3. Fill of Coastal Waters

The proposed project includes the complete demolition of the existing marina (500 slips)
and the reconstruction of a redesigned marina (approximately 419 slips), including the
installation of new concrete piles in the marina. The new piles constitute fill of open coastal
waters. Under Section 30233 of the Coastal Act, fill of open coastal waters is only allowed
when several criteria are met, including: a) the project must fall within one of the allowable
use categories specified; b) the proposed project must be the least environmentally
damaging alternative; and c) feasible mitigation measures to minimize adverse
environmental effects must be provided. The proposed project meets the first criteria
(allowable use) because it is for a public boating facility. Fill of open coastal waters for the
construction of a public boating facility is an allowable use under Section 30233(a)(4) of the
Coastal Act.

Next, the proposed project must be the least environmentally damaging alternative. The
proposed project is the replacement of a boating marina in a different configuration.
Alternatives to the proposed project include no project, no change to the existing
configuration, or a change to the proposed configuration. Under the no project alternative,
the applicant could only pursue simple maintenance repair activity. However, simple
maintenance repair could not feasibly repair the docks, nor bring them up to present
engineering and safety standards, or ADA requirements. Simple maintenance would slow,
but not prevent further deterioration of any damaged docks. In addition, marine habitat
would not significantly benefit from the no project alternative since this alternative would
necessitate that the structure remain in place. Continued, safe use of the facility for marine
recreational purposes would be precluded without replacement of the dock system.

The second alternative, replacement of the project in the same configuration, would
eliminate the need for additional pilings. However, current engineering and safety
standards, ADA requirements and Department of Boating and Waterways criteria, would
result in the loss of some slips. The applicant is also proposing the new marina
configuration in order to provide larger slips that are in greater demand. The applicant
asserts that the additional piles are necessary to build the proposed alternative to meet
current engineering and safety standards, ADA requirements and Department of Boating
and Waterways criteria, and to minimize the loss of slips by expanding 20 feet beyond the
existing pier head line.

Under the proposed alternative, the dock and pile layout is changing from the existing
layout. Placement of the proposed piles in conjunction with the proposed project will
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displace a small amount of sandy bottom habitat although a survey of the project site found
no eelgrass. Vertical concrete piles are known to provide a vertical substrate for mollusks
and other marine organisms. The proposed project will increase the quantity of vertical
substrate upon which mollusks and other marine organisms may settle. Thus, adequate
mitigation is provided by the proposed project in that the loss of bottom habitat is offset by
the fact that the pilings themselves will provide new vertical subtidal and intertidal habitat for
marine organisms. No long-term adverse impact will occur to this habitat as a result of the
proposed additional concrete piles.

The proposed project will result in the fill of open coastal waters for a boating facility, which
is an allowable use under Section 30233 of the Coastal Act. The proposed project is the
least environmentally damaging, feasible alternative, and includes feasible mitigation
measures, such as the use of silt curtains during pile removal and driving to limit turbidity
and to minimize adverse environmental effects. NOID Special Condition 5-3 requires the
Harbor Department to incorporate Best Management Practices during construction that
include measures for erosion and sediment control and debris removal including use of silt
curtains and turbidity reduction measures. Therefore, the Commission finds the proposed
project is consistent with Section 30233 of the Coastal Act.

4. Resources Agencies

In addition, in order to ensure that the proposed project is consistent with all California
Department of Fish and Game and other agency regulations, NOID Special Condition
10-8 requires the applicant to agree to comply with all requirements, requests and
mitigation measures from the California Department of Fish and Game, United States
Army Corps of Engineers, US Fish and Wildlife Service, and the Regional Water Quality
Control Board prior to commencement of construction.

The proposed demolition and reconstruction of the Vintage Marina has the potential to
impact marine and biological resources. Suggested modifications and special
conditions relating to nesting birds, aquatic plans, and foraging habitat that will minimize
these impacts have been recommended. Therefore, for the reasons discussed above,
the Commission finds that the proposed PWP amendment, as modified, is consistent
with the City of Oxnard LCP including applicable Coastal Act policies. In addition, the
Commission finds that the Notice of Impending Development for the Vintage Marina
Reconstruction project, subject to the recommended special conditions, is consistent
with the PWP, as modified, relative to marine and biological resources.

D. Recreational Boating

The certified City of Oxnard LCP contains Sections 30213, 30220, 30224, and 30234, of
the Coastal Act relative to the provision and protection of recreational boating and
commercial fishing facilities in the Harbor.

Section 30213 (in part)
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Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities are
preferred.

Section 30220

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Section 30224

Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors, limiting non-
water-dependent land uses that congest access corridors and preclude boating support
facilities, providing harbors of refuge, and by providing for new boating facilities in
natural harbors, new protected water areas, and in areas dredged from dry land.

Section 30234

Facilities serving the commercial fishing and recreational boating industries shall
be protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for those
facilities no longer exists or adequate substitute space has been provided. Proposed
recreational boating facilities shall, where feasible, be designed and located in such a
fashion as not to interfere with the needs of the commercial fishing industry.

In addition, existing Policy 3 under Recreational Boating in the Public Works Plan
states:

To provide for, protect and encourage increased recreational boating use of
coastal waters, the following policies shall be implemented:

b. Harbor recreational boating facilities shall be protected, and where
possible upgraded in order to provide further opportunity to the
recreational boater;

c. dry boat storage spaces shall be provided at or adjacent to the Harbor to
accommodate a minimum of 300 vessels;

d. water storage space shall be provided for at least 2,500 recreational boat
slips

e. no more than 30% of the Harbor land area shall be developed for visitor
serving uses not directly related to boating;

f. atarget number of 5% of the recreational boat slips shall be available as
guest slips
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g. to protect the recreational character of the Harbor areas, no more than 5%
of the boating supply shall be provided for live-aboard use;

h. the existing open water areas in the inner Harbor, as depicted on the Land
Use Map as “Waterways” and as defined by existing pier head lines at the
time of original approval of the California Coastal Commission of the
Harbor’s Public Works Plan, shall not be developed with surface
structures of any kind, floating or otherwise, except in cases of emergency
where temporary structures are required.

As proposed, the Vintage Marina would be completely demolished and then reconstructed
to provide larger boat slips and meet new safety standards for California Department of
Boating and Waterways (DBAW) and Americans with Disabilities Act (ADA). The proposed
project also includes the extension of the existing pier head line by 20 feet, which would
displace existing water area with new marina dock construction, in order to minimize the
number of slips that are lost. This reconstruction, including the pier head extension, would
reduce the number of slips from 500 to a maximum of 400 to 419416, resulting in a
minimum loss of 8184 to 100 slips (depending on how the end ties are configured). The
Harbor Department is also proposing an increase in the number of dry storage spaces

available in the Harbor from 300 to 400 spaces;as-wel-as-assistance-to-displaced-boatslp
renters-in-securing-other boat storage-options.

1. Reduction of wet slips

As stated above, the proposed project would reduce the number of wet slips from 500 to a
maximum of 400-402 to 419416, resulting in a minimum loss of 81-84 to 100 slips. The
existing and proposed Vintage Marina slip size configuration is shown in the following table:

Slip Length (ft.) |-30 30-36 38-48 50+ Total
Existing 249 193 49 9 500
Proposed 675 133110 205202 2729 419416
Change -1734 -8283 +156153 +182C -8184

Overall, the proposed marina reconstruction will result in a loss of 255 spaces of 36 ft. and
less in size and an increase of 174 spaces of 38 ft. and larger. The largest reduction in
number of slips is in the smallest slip size category, those under 30 feet, while larger slips
would greatly increase in number. Mid-range slips between 30 and 36 feet would also
substantially be reduced in number. This slip count is based on configuring the marina with
smaller boats on the end ties in order to provide more slips up to a maximum of 419416.
This slip number could be reduced to approximately 400 slips if larger boats are docked on
the end ties, which would result in a total loss of about 100 slips (rather than 8184). Itis
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difficult to predict the size of boats that will dock at the end ties, since there isn’t anything
physical delineating the size, and this could change based on demand. Therefore, there is
a net loss of between 81-84 and 100 wet slips due to the proposed project.

Of these 8184-100 wet slips that would be lost, approximately 48 would be lost in order to
bring the marina into compliance with California Department of Boating and Waterways
(DBAW) and Americans with Disabilities Act (ADA) standards and regulations (exhibit 6).
The existing marina was constructed over 40 years ago, and new (or reconstructed)
marinas are required to comply with the current Layout and Design Guidelines of the
DBAW. Incorporation of the current design requirements will result in fewer slips being
redeveloped in any given space. Because today’s boats, especially power boats, are
getting wider, boat slips are being designed to accommodate the wider power boats and the
older smaller boat in one slip design. This redistribution of slip sizes within existing older
marinas in response to current DBAW standards require more water space within marina
basins for floating walkways, dock fingers, increased berth sizes, and greater fairway widths
(area between interior channels and berths) to accommodate the larger boats. Slip
numbers are also being reduced due to the ADA requirements, which require projects for
redesigned and new docks to provide handicap access through wider docks, fingers, and
gangways to meet current ADA standards. These changes result in the loss of slips to
accommodate the wider and longer facilities; in this case approximately 48 slips will be lost
for these reasons.

The remainder of the 8184-100 lost slips (approx. 33-52 slips) is a result of reconfiguring the
marina to replace smaller slips with larger slips. The Harbor Department contends that this
reconfiguration is a trend that is seen in marina redevelopment projects throughout
California. The Harbor Department states that the “transition of marinas to fewer and larger
slips is a phenomenon that is being experienced all over the coast of California as
alternatives to the expense of wet slips are presented, such as marina dry storage,
trailerable boats, and offsite storage.” Several studies have been done that analyze the
trends and market demand for smaller versus larger boat slips. According to results from a
2002 study prepared by DBAW (DBAW study)®, “facilities, especially wooden dock facilities,
were aging, and many facilities will need to be replaced over the next twenty years. Also,
boat length trends point toward a need to reconfigure many older marinas, reducing the
number of small berths and increasing larger berths.” In addition, there have been focused
studies in the Marina Del Rey area by Williams-Kuebelbeck & Associates, Inc. The most
recent study?, dated May 18, 2004, states that in Southern California “the major portion of
vacancies are in smaller slip sizes, those under 30 feet in length. The response to this
market condition has been to reconfigure existing marinas and to plan new marinas to
provide more slips in the medium to large boat length categories.”

A report dated March 17, 2006 (exhibit 7) by the Corrough Consulting Group recently
submitted by the County supports this trend. The report notes that rapidly evolving boat

! California Department of Boating and Waterways, California Boating Facilites Needs Assessment,
October 15, 2002.

2 Williams-Kuebelbeck & Associates, Inc, Marina del Rey — Boat Slip Sizing and Pricing Study Update,
May 18, 2004
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manufacturing technologies have created larger, more affordable vessels beginning in the
late 1960s, after the construction of most marinas in Southern California resulting in an
increased demand for larger vessels that can only be stored in the water. The report also
notes that beginning in the mid-sixties, dry storage areas and public launch ramps greatly
increased and that, presently, dry storage vessels represent the bulk of registered
recreational vessels in California. Dry storage is greatly increasing in volume because it is
far less costly than in-the-water storage. The report also notes that boat design has
changed to increase the “beam” or width of boats. Therefore, many older marina slips will
not accommodate modern boats. Finally, the report notes, in addition to manufacturing and
storage changes, new marina construction guidelines and standards (when applied to the
reconstruction of older marinas) such as required by the Department of Boating and
Waterways and to meet Americans with Disabilities Act requirements will cause loss of
additional slips.

Regionally, since the early 1990’s, marinas have been reconfiguring their slip sizes and slip
distribution to favor larger boats — boats 36 feet and larger — because of the decrease in
demand for small boat slips and the increase in demand for larger slips. The continued loss
of slips could have an adverse impact on boating opportunities within the Harbor by
reducing the number of slips available to the public, however. According to forecasts from
the DBAW study, between 2000 and 2020, the overall number of boats (those registered
with the State Department of Motor Vehicles) in all of California will increase at a rate of
13,000 to 23,000 boats per year, a growth rate of between 1.4% to 2.5% per year. Most or
all of the growth is expected to be in the category of boats under 26 feet long, with modest
overall growth in the size categories 16 feet to 19 feet and over 26 feet. Based on this
forecast, since boats under 26 feet are expected to experience the highest growth in
ownership, it would seem that the public demand for boat slips would then be for boat slips
that are 26 feet and under. However, although the largest growth in boat ownership is
expected to be in the smaller boat category (less than 26 feet), the greatest demand for
boat slips is for slips larger than 26 feet, and the rate of increase in demand is also highest
for larger slips. According to statewide and regional studies, the demand for the smaller
slips has been declining regionally and locally. This is also the trend statewide according to
the DBAW study.

The Harbor Department has provided a slip vacancy survey for the Channel Islands Harbor
that shows a total of 112 vacancies in June 2005, and 114 vacancies in January 2006. A
majority of the vacancies are in slips under 30 feet. However, there are also substantial
vacancies in slips ranging from 30 feet and 36 feet. The number of vacancies by slip size is
shown in the following table:

Slip Length (ft.) -30 30-36 38+ Total
Vacancies (June 2005) 66 44 2 112
Vacancies (January 2006) | 78 30 6 114
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This regional and statewide trend, indicating an increase in registered small boats but
higher vacancy rates for small boat slips, is due to the fact that California’s boats under 26
feet are most commonly stored on trailers on the owner’s property or in dry storage,
whereas most boats 26 feet or longer are kept in the water at marinas. The DBAW study
indicates that in the South Coast region, 88% of 26’ — 39'11” boats are stored in the water.
This trend may be partially based on affordability of wet slips, however, the rates for slips
continue to increase. Boat ownership and boat recreation is based on a number of factors,
including economics and population growth. As the economy and population in Southern
California grows, it is likely that more people will purchase boats and seek slips in a local
marina. The demand for slips of all sizes is likely to increase, while the supply of slips of
any size will continue to be limited. The result of increased demand will be higher slip rental
rates. The higher slip rental rates will cause the boaters at the lower end of the economic
scale to relinquish their slips, which tend to be shorter because they own the less expensive
shorter vessels. The higher income boaters are much more likely to own a larger vessel
and are better able to afford a longer slip. While the cost of recreational boating rises, the
vacancy rates for shorter slips seem to be increasing, while the demand for larger slips is
increasing. It is fair to say that there is a greater demand for larger slips but it is difficult to
say with certainty that there is a decreasing long term trend in demand for smaller spaces
considering the Department of Boating and Waterways study data. Although there is clearly
a higher number and percentage of vacancies for small boat slips in Channel Islands Harbor
it is too soon to tell if this is a long-term trend. To encourage lower cost boating
opportunities and the introduction of boating to novice recreational boaters it is necessary to
protect the provision of small slips within the water as well as provide greater dry storage
opportunities out of the water.

In prior permit actions®, the Commission has been concerned about the trend towards larger
slips in marinas at the expense of the smaller slips. As larger slips occupy more space in a
marina, there is less space for the smaller slips and the result is fewer overall slips and
fewer slips available for the owners of small vessels. As the trend for larger boats continues
and marinas convert their small boat slips to larger slips, berthing opportunities for the small
boat owner will be reduced. While it is difficult to contend that recreational boating is in fact
a lower cost recreational activity, in general, smaller boats are less expensive, and therefore
more available to a larger segment of the population than are larger boats. The
Commission does not regulate the rates at which marinas rent their slips to the public. The
Commission can, however, regulate the design of a marina in order to ensure that the
redesigned slips conform to the public access and recreation policies of the Coastal Act by
providing the correct balance between the size of slips and the boaters’ demand for slips in
order to encourage increased recreational boating and protect existing boating opportunities
including the provision of smaller slips.

Although the trend for new and redeveloped marinas is for larger boats, and small boat slips
show the highest vacancy rates, the demand for small boat slips still exists. The DBAW
study indicates that in the South Coast Region, the demand for wet storage for 20’ — 25'11"

% 5.05-245, Portofino Hotel Partner, LB; 5-01-143, Marina Two Holding Partnership & County of L.A.
Department of Beaches & Harbors
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boats will increase from 2,975 to between 3,866 and 4,476 from 2000 to 2020. In prior
permit actions®, the Commission has heard testimony contending that a reduction in the
availability of slips that accommodate smaller boats reduces the option for those who want
to own boats and use the smaller slips. Local boaters have also expressed the need to
continue to maintain smaller slips for boaters in the Channel Islands Harbor (exhibit 20).
Based on this information, there continues to be a demand for smaller boat slips. Therefore,
it is important that the Vintage Marina continue to provide a mix of slip lengths, including
small boat slips, to provide a full range of boating opportunities for all boaters.

The Harbor Department is proposing a mix of slips for the Vintage Marina that will drastically
reduce the number of boat slips under 30 feet. Currently, approximately 50% of the slips in
the existing marina are under 30 feet, and the Harbor Department is proposing a design that
shows approximately 18% of the new slips to be under 30 feet. This proposal will result in a
reduction of 173 to 188 smaller slips. In addition, there will also be a reduction in mid-size
sllps (30 -36 feet) of 82 to 91 sllps aIthough not as substantlal as the smaller sllps Ihe

sma”—wet—beat—stm—rentakeppertw%es—tepthe—tutu%e—Thls fact must be balanced agalnst
the demand for larger boat slips and the fact that small boat owners are moving toward
trailering their boats and using dry storage. The Harbor Department is increasing the
number of dry storage spaces on Parcel P by approximately 100 spaces to mitigate for the
loss of the smaller boat slips. However, based on the DBAW study cited previously, the
demand for both wet and dry dock slips for smaller boats will only increase in the future and,
therefore, the provision of only additional dry storage spaces will not be adequate to
mitigate the significant loss of small wet slips in this case. To address this impact, the
County required that 25% of the total slips in the reconstructed Vintage Marina be between
24 and 32 feet in length and that an additional 25% be between 32 ft. 1 inch and 38 feet in
length. This requirement is included in the current proposal. Therefore, the Commission
finds that the proposed mix of slip lengths, as described above, will ret-provide sufficient
boating opportunities across the range of boat sizes. Therefore, PWP Suggested
Modification 6 and 4£2-10 and NOID Special Condition 2-1 are required to ensure that an
adequate mix of slip lengths, including small boat slips, are provided in the Vintage Marina.
This requirement provides that a minimum of 25% of the total number of slips will be 32 ft. or
under 36 and a minimum of 25% of the total number of slips will be between 36-32 ft., 1 in.
—and 36°38 ft. in length.

The Harbor Department is proposing to change a policy in the PWP that currently states that
“water storage spaces shall be provided for at least 2,500 recreational boat slips” by
reducing that number to 2,400. (Currently 2294 spaces exist in the Harbor.) Although the

* 5-01-143, Marina Two Holding Partnership and County of Los Angeles Department of Beaches &
Harbors; 5-05-245, Portofino Hotel Partners, LP
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Vintage Marina Reconstruction project will result in fewer slips in the Harbor overall, the
Commission cannot at this time authorize this PWP change and an overall reduction in the
number of slips in the Harbor without a clearer and more comprehensive understanding of
the status of slips in the Channel Islands Harbor. It would be more appropriate to address
the overall number of slip spaces appropriate for the Harbor in a comprehensive PWP
update. Therefore, PWP Suggested Modification 1 states that the County will continue to
seek increases in the wet and dry storage capacity in the Harbor (emphasis added). PWP
Suggested Modification 3 is required to maintain the number of recreational slips provided
in the Harbor at 2,500, at least until a comprehensive update of the PWP is conducted. In
addition, in order to account for the accurate resulting number of slips in the Vintage Marina,
PWP Suggested Modification £6-8 is required, which requires Table | and Il to be updated.

Currently, the PWP accounts for a total 2,354 wet slips Harbor wide although a recent count
indicates that the current figure is 2294 slips. However, as noted, there is a policy in the
PWP that requires water storage space for at least 2,500 recreation boat slips. One
explanation of this discrepancy would be the original PWP envisioned future expansion of
wet slips in Channel Islands Harbor. However, there is conflicting policy language in the
PWP that limits expansion into the inner harbor, as defined by the Land Use Map as
“Waterways” and as defined by the existing pier head line at the time of the original approval
of the Harbor's PWP by the Coastal Commission. In addition, there is a statement in the
Recreation Boating section of the PWP under Existing Conditions that states, “There will be
no expansion of the wet or dry dock slip capacity at the Channel Island Harbor under the
proposed public works plan.” The discrepancy between the actual number of wet slips
accounted for (2,354) and the plan requirement for 2,500 slips may simply be an error. In
any event, the issue relative to the total number of actual wet slips vs the number of planned
wet slips is a matter for a future comprehensive update of the PWP. However, in order to
accommodate the additional 100 dry storage spaces and allow for the 20 foot expansion of
the Vintage Marina beyond the pier head proposed under this PWP amendment, the
statement under existing conditions must be modified in order to allow for the increase in dry
storage as well as the expansion of the dock beyond the existing pier head line. Therefore,
PWP Suggested Modification 1 is required.

As modified and conditioned, the Vintage Marina Reconstruction project will encourage
recreational boating use of the marina, while providing a balanced mix of slip sizes.

2. Pier head expansion

The current CIH PWP does not allow for an expansion of structures into existing open water
areas, as depicted on the current Land Use Map as “Waterways” and as defined by the
existing pier head lines at the time of original approval of the PWP. The Harbor Department
is proposing to allow for up to a 20-foot expansion for marina reconstruction projects in the
Harbor. There has been no analysis regarding this proposed expansion harbor-wide, and
the Commission recognizes that this type of expansion may not be appropriate in certain
locations in the harbor. Without a detailed analysis of the entire harbor, the Commission
cannot allow for the proposed change to the PWP. Therefore, PWP Suggested
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Modification 4 is required, which deletes the language proposed by the Harbor Department
that would allow a 20-foot expansion of marinas harbor-wide.

However, there has been detailed analysis of a 20-foot expansion of the pier head line
for the Vintage Marina Reconstruction Project. Marine and biological resources impacts
have been evaluated and are discussed in Section C. of the findings. In addition, the
issues of safety, congestion and navigability have been evaluated to ensure that there
are no adverse impacts due to the expansion of the docks. The Harbor Department
submitted a letter from the Coast Guard (exhibit 16) dated September 1, 2005 that
states “I have reviewed your request dated June 13, 2005 regarding the proposed west
channel modifications to Channel Islands Harbor. The Coast Guard does not see any
significant impact to the safety of navigation based on the proposed information and
have no other concerns about your proposal.” Members of the public have raised some
concern about the Coast Guard’s statements, claiming that the Coast Guard didn’t have
all of the appropriate information to make an informed recommendation (exhibit 15),
especially regarding cumulative impacts to congestion and safety due to the recently
permitted Boating Instruction and Safety Center (BISC) that will be located adjacent to
the reconstructed Vintage Marina and two new development projects underway in the
northern part of the Harbor that will provide additional new docks. Commission staff
followed up with the Coast Guard on this issue, providing the opposition’s position and
any additional relevant information that the opposition felt was not considered initially.
The Coast Guard considered this additional information and responded with the same
position that the project would not have any impact to safety, congestion and
navigability (verbal communication, 1/23/05).

In addition, the County Harbor Department provided a study by The Corrough Consulting
Group dated January 6, 2006 (exhibit 13) that compared the width of other Southern
California harbor channels with the width of the West Channel in the Channel Islands
Harbor as it would be modified by a pier head line expansion of 20 feet. The study found
that comparable channels in other harbors range from 80 feet to 200 feet in width. With the
proposed 20-foot expansion for Vintage Marina, the minimum channel width would be 200
feet. The study concluded that the modified CIH West Channel would be “consistent with
and at the high end of interior channel navigable widths in similar Southern California
harbors and marinas, including those with large residential marinas and docks sharing the
interior channel access.”

Although the expansion of pier head lines cannot be allowed for in the entire harbor without
further detailed analysis, the 20-foot expansion of the Vintage Marina has been evaluated in
detail and it has been determined that no adverse impacts to safety, congestion or
navigability would result from the expansion. The 20-foot expansion would allow for more
slips to be provided in the marina, which would increase recreational boating opportunities.
The Commission finds that in this case the proposed 20-foot expansion should be allowed.
Therefore, PWP Suggested Modifications 4 and 5 and NOID Special Condition 2-1 are
required to allow for the Vintage Marina to expand 20 feet into the open water areas in
Channel Islands Harbor. In addition, PWP Suggested Modifications 11-9 and 12-10 are
required to include new and revised figures in the PWP that show the pier head expansion.
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3. Dry storage spaces

The Harbor Department has proposed to increase the number of dry storage spaces
available for boats in the Harbor. Currently, there is one lot (Parcel P) that is zoned for dry
storage that can accommodate approximately 300 boats. The Harbor Department has
submitted a re-striping plan for Parcel P (exhibit 3) that would reconfigure the lot to
accommodate at least 400 boats. The proposed Vintage Marina Reconstruction project will
reduce the number of total slips in the marina by 8184-100, thereby displacing current boat
slip renters (both temporarily and permanently). One alternative that some of these boaters
may choose is the dry storage option. The provision for additional dry storage will partially
mitigate the loss of small wet slips at Vintage Marina. However, as explained above,
additional small wet boat slips must be provided at Vintage Marina to provide an adequate
mix of small, medium and large boats slips. Section 30224 of the Coastal Act encourages
the development of dry storage areas to increase recreational boating use of coastal waters.
Therefore, PWP Suggested Modifications 1 and 2 are required in order to provide an
increase in the amount of dry storage spaces on Parcel P and offer this as an alternative to
displaced boaters. In addition, in order to account for the accurate resulting number of dry
storage spaces, PWP Suggested Modification 10-8 requires Table | and Il to be updated.

There is an existing unpermitted dry storage area on Parcel Q that is adjacent to Parcel P.
This unpermitted lot contains approximately 70 boats, and illustrates the need and demand
for additional dry storage spaces in the Harbor. Parcel Q is expected to be proposed for
long-term use as boat storage in an upcoming PWP update. The unpermitted development
on Parcel Q will be addressed through a PWP update or a separate enforcement action. .

54. Slips for recreational boating clubs or organizations

The reduction in the number of slips that will result from the proposed Vintage Marina
Reconstruction project will reduce the public recreational boating opportunities and lower
cost visitor and recreational opportunities within Channel Islands Harbor. Section 30224 of
the Coastal Act encourages increased recreational boating use of coastal waters, and
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Section 30213 of the Coastal Act encourages developments with lower cost visitor and
recreational facilities providing public recreational opportunities. The proposed
improvements to the existing marina will result in an increase in the slip rental fees and a
reduction in the number of lower cost boat slips in Channel Islands Harbor. The Vintage
Marlna Reconstructlon prolect presents an opportunlty to provide a publlc recreatlonal

elubproqram or opportunlty to beneflt youth tralnlnq or boatlnq in the harbor to provide
mitigation for the loss of lower cost boat slips in Vintage Marina.

Vintage Marina currently accommodates two sailing clubs in the Marina, also located in
Channel Islands Harbor. Vintage Marina Partners has offered to annually contribute to the
County, or a County approved non-profit foundation, an amount equal to 75% of the annual
rent chargeable for two 35 foot boat slips, and said funds shall be used for scholarships for
youths to participate in boating programs, for purchase of sail training vessels, funding for
transportation to bring youths to the harbor and for other similar programs to enhance
access for lower income persons to the coast. The Commission finds that this proposal
along with suggested modification 6 and special condition 1 (25% requirements) will be
adequate mlthatlon for the Ioss of Iower cost boat slips i in Vintage Marlna BFGM&bea{—le}ps

® CDP 5-05-245, Portofino Hotel Partners, LP
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6. Construction of the Boating Instruction and Safety Center

The Commission approved an amendment to the PWP and a NOID at its March 2005
Commission hearing which provided for construction of the Boating Instruction and
Safety Center (BISC). The BISC project approval included 24,000 sq. ft. of dock space
in addition to the landside facilities. The BISC site is located adjacent to the Vintage
Marina on both the north and south side. The proposed BISC dock (E) is located on the
north side of the BISC building adjacent to or south of proposed Vintage Marina dock F.
The dock turns 90 degrees east and runs parallel toward the south and Vintage docks
on the south side of the BISC site.

Plans submitted by the County show that a distance exists of approximately 36 ft.
between proposed BISC dock E and Vintage Marina dock F or to the edge of small
boats that would be laterally berthed at dock E. This distance conforms to Department
of Boating and Waterways guidelines for fairway width. DBAW Guidelines call for a
fairway width of 1.75 x the length of perpendicular (finger) boat slips when perpendicular
slips are located adjacent to each other and utilize the same fairway. According to the
County, the guidelines call for fairway width with a 1.5 x boat slip ratio where a lateral
dock exists on one side. Vintage Marina dock F contains 24 ft. long slips which would
eguate to a 36 ft. wide fairway width pursuant to the DBAW Guidelines.

The BISC dock is 20 ft. wide with an attached semi-submersible floating dock that will
extend an additional 2 ft. The dock is not to tie up boats but is intended for the
launching and storage of small boats used by the BISC. Most boats will either be
kayaks or will be within the 14’ to 18’ range in length. The dock conforms to the design
for the BISC project approved by the Commission.

Opponents of the Vintage Marina Project from the Beacon Foundation maintain that the
Vintage Marina dock encroaches upon the BISC dock on both the north and south side.
In particular, Beacon Foundation maintains that, as proposed, there will only be 29 ft. of
fairway width between the BISC dock E and Vintage dock F. Beacon members further
allege that the BISC dock shown in the plans for the Vintage Marina Project is smaller in
width than the dock approved by the Commission. This is because plans previously
submitted erroneously showed a 16 ft. wide BISC dock. Corrected plans have been
submitted by the County. The County asserts that it is still fully committed to building
the BISC as approved by the Commission and that adequate fairway space exists
between the two docks.

The County has submitted additional project plans for the Vintage Marina Project drawn
to scale that demonstrates the location of the BISC dock area relative to the proposed
docks for Vintage Marina on both the north and south side of the BISC site (exhibit 2).

| Special Condition 2-1 to the NOID also requires that plans be submitted demonstrating
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that the BISC project, including dock E, conforms to the project approved by the
Commission in March 2005 and that fairway space between Vintage Marina dock F and
BISC dock E conforms to the Department of Boating and Waterways 2005 guidelines
for marina development.

Therefore, for the reasons discussed above, the Commission finds that the proposed
PWP amendment, as modified, is consistent with the City of Oxnard LCP including
applicable Coastal Act policies. In addition, the Commission finds that the Notice of
Impending Development for the Vintage Marina project, subject to the recommended
special conditions, is consistent with the PWP, as modified, relative to the protection of
recreational boating.

E. Coastal Access

Coastal Act Section 30210 states that:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public’s right of access to the sea
where acquired through use or legislative authorization, including, but not

limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Coastal Act Section 30212(a) provides that in new shoreline development projects,
access to the shoreline and along the coast shall be provided except in specified
circumstances, where:

(1) it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources.

(2) adequate access exists nearby, or,
(3) agriculture would be adversely affected. Dedicated access shall not
be required to be opened to public use until a public agency or private

association agrees to accept responsibility for maintenance and liability of
the accessway.

Coastal Act Sections 30210, 30211, and 30212 mandate that maximum public access
and recreational opportunities be provided to allow use of dry sand and rocky coastal
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beaches and that development not interfere with the public’s right to access the sea,
consistent with the need to protect public safety, private property and natural resources.
The proposed project must be reviewed for compliance with the public access
provisions of Channel Islands PWP and Chapter 3 of the Coastal Act.

The proposed project involves the demolition and reconstruction of the Vintage Marina.
Adjacent to the marina there is a linear public park and public walkway along the
waterfront. Immediately west of the linear park is public parking lot. A small fenced
staging area will be set up in the parking lot near the Marina office. The proposed
staging area will occupy only a few public parking spaces on a temporary basis. There
are a large number of parking spaces in this lot and this lot is rarely full. Therefore, the
proposed temporary staging area in the parking lot will not result in any significant
adverse impacts to public parking. The walkway and linear park will for the most part
remain unimpeded during construction. There may be a need to temporarily close the
public walkway to install utility lines and gangway improvements. However, the Harbor
Department is proposing that should the public walkway be obstructed due to
construction signs will be posted with the dates of obstruction, information phone
number and directions to alternative walkways. Given that the proposed project will not
require any extended closure of the linear park or walkway and the Harbor Department
is providing alternative access around any closure of the walkway, the Commission
finds that the proposed project will not result in any adverse impacts to public access to
and along the waterways in the Harbor.

Therefore, the Commission finds that the proposed project will not significantly impact
public access at the project site, and is consistent with applicable public access sections
of the Channel Islands PWP and the Coastal Act.

F. Water Quality

The City of Oxnard certified LCP contains Coastal Act policies 30230 & 30231 which
are both applicable to the protection of water quality:

Section 30230 Marine resources; maintenance

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Section 30231 Biological productivity; water quality

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
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feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

In addition, existing Policy 12 under Biological Resources in the Public Works Plan
states:
Ensure that development is designed and managed to minimize the introduction
of pollutants into the Channel Islands Harbor and surrounding coastal waters to
the maximum extent practicable.

Existing Policy 14 states:
Ensure that development minimizes erosion, sedimentation and other pollutants
in runoff from construction-related activities to the maximum extent practicable.
Ensure that development minimizes land disturbance activities during
construction (e.g., clearing, grading and cut-and-fill), especially in erosive areas
(including steep slopes, unstable areas and erosive soils), to minimize the
impacts on water quality.

Existing Policy 15 states:

Ensure that development incorporates appropriate design elements and
management practices to minimize adverse impacts to water quality related to
boating facilities and boater waste in the Channel Islands Harbor to the maximum
extent practicable. Boating in the Harbor shall be managed in a manner that
protects water quality, and any persons or employees maintaining boats in slips
or using slips on a transient basis shall be made aware of water quality
provisions.

The Public Works Plan contains policies to protect the water quality and biological
productivity of Harbor waters. Policy 12 and 14 require the protection of water quality
through the design and management of development and implementing appropriate
Best Management Practices (BMPs) during construction. Policy 15 requires the
minimization of water quality impacts from boating activities. The proposed Vintage
Marina will result in the redesign of slips, docks and other boating infrastructure, which
has the potential to adversely impact coastal water quality through the introduction of
pollutants associated with boating activities. In addition, there are potential impacts to
water quality from the demolition and construction activities associated with the project.

Potential sources of pollutants associated with boating activities such as chemicals,
petroleum, cleaning agents and sewage result in potential adverse impacts to water
guality in the Harbor and surrounding coastal waters. The discharge of these pollutants
to coastal waters can cause cumulative impacts such as: eutrophication and anoxic
conditions resulting in fish kills and diseases and the alteration of aquatic habitat,
including adverse changes to species composition and size; excess nutrients causing
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algae blooms and sedimentation increasing turbidity which both reduce the penetration
of sunlight needed by aquatic vegetation which provide food and cover for aquatic
species; disruptions to the reproductive cycle of aquatic species; and acute and
sublethal toxicity in marine organisms leading to adverse changes in reproduction and
feeding behavior. These impacts reduce the biological productivity and the quality of
coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum
populations of marine organisms and have adverse impacts on human health. Such
cumulative impacts can be minimized through the implementation of boating BMPs.
Therefore, NOID Special Condition 8-6 requires the Harbor Department to submit a
Water Quality Best Management Practices (BMPs) Program that demonstrates that
boating activity in the project area will be managed in a manner that protects water
quality.

In addition, there is the potential for the materials used in the marina to degrade over
time. Piles and fenders use plastic and other materials for protection and are constantly
subject to abrasive forces from boats and ships. If the plastics were to become brittle,
they may splinter or chip upon impact and would introduce plastic debris into the coastal
waters, and thus would adversely affect water quality resources. Because of the
potential for pieces of unattached plastic or other materials to enter into the marine
environment due to damage or degradation, the docks must be routinely inspected to
ensure that the facility is being maintained in an environmentally safe operating
condition and so that any damaged or degraded pieces are replaced in a timely manner.
To minimize the potential of plastics and other debris from entering the water due to
damage or deterioration of the docks, NOID Special Condition 9-7 requires that all
docks must be inspected at least every five years. If monitoring confirms that the use of
plastic or other materials in the marina is damaging marine resources, the use of such
materials shall be stopped, as more environmentally friendly products are developed.
Future repair work may require a new Notice of Impending Development if the
Executive Director determines that one is required.

Furthermore, demolition/construction, debris removal and erosion and sediment control
measures implemented during construction will serve to minimize the potential for
adverse impacts to water quality resulting from the use of construction materials and
methods. To ensure that these measures are properly implemented and in order to
ensure that adverse effects to coastal water quality do not result from the proposed
project, the Commission finds it necessary to require the Harbor Department, as
required by NOID Special Condition 53, to submit a final Demolition/Construction,
Debris Removal and Erosion and Sediment Control Plan. This plan will include
measures such as the use of turbidity screens/siltation curtains to isolate work area
during pile removal and installation, floating booms to contain debris or spills,
minimization of bottom disturbance, removal of bottom debris following demolition and
prior to construction, recovery of any non-buoyant debris by divers as soon as possible
after loss, storage of all construction materials or waste in a manner which prevents
their movement via runoff, or any other means, into coastal waters, the removal of any
and all construction equipment, materials and debris from the project site at the
conclusion of construction, the disposal of all demolition and construction debris at an
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appropriate site, and the implementation of appropriate erosion and sediment control
BMPs.

The Commission finds that the proposed Vintage Marina Reconstruction project
described in the proposed PWP amendment with the suggested modifications is
consistent with the applicable policies of the City of Oxnard LCP. In addition, the
Commission finds that the Notice of Impending Development, as conditioned, is
consistent with the PWP, as amended, with regards to protection of water quality.

G. California Environmental Quality Act

Pursuant to Section 21080.9 of the California Environmental Quality Act (“CEQA”), the
Coastal Commission is the lead agency responsible for reviewing Public Works Plans
for compliance with CEQA. The Secretary of Resources Agency has determined that
the Commission’s program of reviewing and certifying PWPs qualifies for certification
under Section 21080.5 of CEQA. In addition to making the finding that the PWP
amendment is in full compliance with CEQA, the Commission must make a finding that
no less environmentally damaging feasible alternative exists. Section 21080.5(d)(l) of
CEQA and Section 13356 of the California Code of Regulations require that the
Commission not approve or adopt a PWP, “...if there are feasible alternative or feasible
mitigation measures available which would substantially lessen any significant adverse
impact which the activity may have on the environment.”

For the reasons discussed in this report, the PWP Notice of Impending Development 1-
06, as conditioned, is consistent with the certified Channel Islands Harbor Public Works
Plan if amended in accordance with the suggested modifications. There are no other
feasible alternatives or mitigation measures available that would further lessen any
significant adverse effect that the approval would have on the environment. The
Commission has imposed conditions upon the respective Notice of Impending
Development to include such feasible measures as will reduce environmental impacts of
new development. As discussed in the preceding section, the Commission’s special
conditions bring the proposed projects into conformity with the PWP, if amended in
accordance with the suggested modifications. Therefore, the Commission finds that the
Notice of Impending Development 1-06, as conditioned herein, is consistent with CEQA
and the Public Works Plan for Channel Islands Harbor if amended in accordance with
the suggested modifications.
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If communication occurred within seven days of the hearing, cofnplete this
form, provide the information orally on the record of the proteeding and
provide the Exacutive Director with A copy of any written material that was

part of the communication.
|
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by mail of facsimile or received as 8
telephone or other message, date
time of receipt should be indicated.)

Location of communication, Commissioper Burke's office
11110 West Ghio Ave.
Suste 100
Los Angeles, CA 50025

Person (s) initiating communication: Dopna /

Brigh Dunp
Person (s) receiving communication: Commjgsioner Burke
Name or description of project; 1:06 (Vi BYi;

Detailed substantive description of content of communication:
(If communication included written material, attach a copy of the complete toxt of the wnitten
marerial.)

Date / ! of Commjssioner

Tf the communication was provided at the same to staff as it was provided to a Commnssmher the
communication is not ex parte and this foro does not need to be filled out, i

If communication occurred seven or mora days in advance of the Commission hearing on Jhc item that was
the subject of the communication, complete this form and transmit it to the Executiva Diregtor within seven
days of the communication. If it ia reasonable o believe that the completed form will not drvive by 1U.8.
mail at the Conmission’s main office prior to the Commencement of the meeting, other means of delivery
should be used, such 2z facsinidle, overnight mail, or persanal delivery by the Cammisian:po the

Ex¢cutive Director at the meeting prior to the time that the hearing on the matter comme

1f communication eccurred within seven days of the hearing, complete this form, provide the information
orally on the record of the proceeding and provide the Executive Director with a copy of ahy written
toaterial that was part of the communication.
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COMMUNICATION MAY v 5 2008
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CHANNEL ISLANDS HARBOR SLIP DISTRIBUTION

Current
Slips
18 0
19' 2
29 15
25' 471
26 14
28' 256
29 7
30 277
31 19
Ky 180
4 76
35 267
3g" 69
37 1
3 58
40 209
41 3
42 16
43 0
44 14
45' 61
4¢' 14
48' 20
50 105
52 0
55' 4
58' 2
59’ 2
60' 55
64' 2
65' 7
66' 2
68' 2
69 0
70 _ 10
72 1
74 0
7 0
78 1
80’ 0
85' 1
80" 1
91" 1
Misc 49

Totals 2294

EXHIBIT 5

PWPA 1-05 & NOID 1-06

Existing Slip Sizes
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Existing Boat Slips
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THE CORROUGH CONSULTING GROUP

An International Consultancy Specializing in the Planning, Design, Development and Management of
Coastal Areas » Urban Waterfronts ¢ Marinas ® Ports * Resorts & Recreational Areas ¢ Natural Areas

1004 SOUTH BAYFRONT # BALBOA ISLAND *» NEWPORT BEACH » CALIFORNIA » USA = 92662
T (1) (919) 673-8077 » F (1) (949) 673-8027 * waterfrontensli@aol.com * www.marina-consultants.com

Introduction

It has come to the attention of this firm that the California Coastal Commission has
expressed interest in the general topic of “slip loss” as may occur when aging marinas are
redeveloped. We have heard that the Commission fears that insufficient small slips will be
available for small boats, consistent with Coastal Act policies. Because our firm
specializes in this issue, we have prepared the attached information to assist the
Commission in its consideration of Channel Islands Marina.

To begin the presentation of data, we offer the following Executive Summary.

Executive Summary

1. Rapidly evolving boat-manufacturing technologies created larger, affordable vessels
beginning in the late 1960s, after the construction of the existing marinas in Southern
California, resulting in an increased demand for larger vessels that could only be stored in
the water. This trend continues today and is projected to continue into the future.

2. Beginning in the mid-1960s, dry storage areas and public launch ramps greatly
increased, lowering the cost of boating to the person of ordinary means.

3. At the present time, trailerable or dry storage vessels comprise 9 out of every 10
registered recreational vessels in California.

4 Boat design has changed since the mid-1960s to increase the “beam” or width of
the boat. Many older small slips will not accommodate modern boats at the slip’s length.

5. Dry storage is greatly increasing in volume due to the cost savings (36%-50%) of in-
the-water cost. This means that more people of ordinary means can afford boats.

6. In addition to manufacturing and storage changes, new marina construction
guidelines and standards — when applied to the reconstruction of an older marina — will
cause loss of slips even if no other factors are present.

7. These trends are expected to continue.

8. Industry experts (see source list) and the State of California Department of Boating
and Waterways concur in the above summary points and have published studies in
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support of these conclusions. R T v —
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Discussion of Factors Affecting Slip Mix /”Small Boat” Ratio

The renovation of older marinas in California necessitates changes in the slip mix and size
distribution due to a wide range of market, design and regulatory factors which have
evolved over the ensuing 42+ years since the marina was initially conceived in the early
1960s. These factors affect all Southern California harbors and include:

« The introduction of the mass-produced fiberglass boat in the late 50s-early 60s,
typically in the 20’ to 25 range, created the demand base and slip size/mix criteria
upon which the market assumptions and planning for the maijority of Southern
California coastal harbors were based, now obsolete in terms of vessel and slip sizes.

» From ca. 1960 to 2006 the “design boat” size used as an average or median vessel
assumption for marina slip mix and layout planning in U.S./ Southern California harbors
(on the basis of demonstrated market demand and occupancy) has changed from 29’
to 43'. Itis increasing at 1’ every 2 years in the U.S. per National Marina Survey.

» Annual vacancy/occupancy surveys [cite] (2/06) from marinas and harbors show high
and increasing vacancy rates ranging from 15% to 85% for slips 35 and under
throughout Southern California marinas, and a diminishing demand for in-water storage
of these vessels due to costs of storage, maintenance vs. dry storage.

» Waiting lists for slips in the 35'and under slip range are minimal to non-existent in
most Southern California marinas, and the majority of marina advertising for available
vacant slips is in the 35’ and under range, per marinas and boat media.

+ Dry storage for vessels 35’ and under has been an inherent and popular lower-priced
alternative to wet storage in Southern California marinas and in adjacent commercial
storage areas near marinas where launch ramps and hoists are provided;

» Expansion proposals for land dry storage for over 3500 spaces and new stack storage
projects for over 2600 vessels are currently in process in Southern California supported
by a strongly rising transition from wet-to-dry storage demand for vessels, per
Department of Boating and Waterways, marinas, California Coastal Commission staff
reports and this trend is expected to continue.)

« These dry storage improvements and upgrades to Southern California launch ramps
and related parking and facilities currently planned, underway and completed will greatly
increase capacity and low-moderate cost water accessibility for locally and remotely dry-
stored/trailerable boats, representing the majority (86.3%) vessel ownership and storage
preferences in Southern California/statewide, documented by CA DBW and market data.



“Small Boat” Definitions As Used In Marine Industry/ Marina Design Standards

The term “small boat/small craft harbor” originated as a Navy facilities engineering term
used by engineers designing the first California recreational boat harbors (late 40s thru
50s) to distinguish them from the larger “ship harbor” use term. The use of the technical
term did not imply a specific size range, limit, or mix favoring particular lengths of vessels
as a basis for design or future intended use of these harbors.

This term and a statewide public policy to expand recreational boating facilities and
provide “ports of refuge” on an open coastline for a wide range of recreational and
commercial vessels drove the construction of the chain of "modern” Southern California
public recreational “small craft” harbors initiated in the 1960s decade.

The then (1950s) limited understanding of the future potential of recreational boating
resulted in the initial “design-boat” (median vessel size) assumption of a conservative 29’
length and 7' beam (ASCE) used in marina design of that period. Thus many of the earlier
California marinas (Long Beach Alamitos Bay, Los Angeles Harbor, etc.) started with a
typical slip range of 15’ to 35', although boats in common use, needing in-water storage
more typically ranged from 20’ to 50’+ in Southern California at the time.

From the later 1960s through the 1970s, when the maijority of Southern California coastal
marinas such as Marina Del Rey, King Harbor, Dana Point, Ventura, Channel Islands
Harbor and others were created, the “design boat” length increased to 32' length and 8.5’
beam (DBAW) and the typical in-water stored boat range grew to 25'-65'.

Nationally, dry storage and stack storage on land met the maijority of the need for smaller
and moderate-cost vessel storage. Dry storage areas and launch ramps had been
incorporated into the design and operations of all Southern California harbors, with major
dry storage and ramp facilities in Dana Point Harbor, Marina Del Rey, Ventura Harbor and
Channel Islands Harbor, as well as in Mission Bay and San Diego Harbor.

The 1980s saw virtually the last of the new construction of major Southern California
marinas -Long Beach Downtown Marina, Cabrillo Marina in LA Harbor, and the build-out of
the last marina leaseholds in San Diego Harbor. The “design boat” for this decade was 36’
length and 12.5’ beam, with in-water storage used by vessels from 30’ to 70’+. This period
also saw two major revisions to the Department of Boating and Waterways’ Marina Design
Guidelines (1980 and 1984), reflecting the rapid rate of change in vessel sizes (particularly
beam to length ratios), increased electrical requirements, increased structural loads and
other factors.

The 1990s into the 2000 decade to the present (2006) have seen only minor new marina
construction and major marina renovations in Southern California, with the “design boat”
evolving to 43’ length and 17.5'+ beam, and vessel sizes from 35-80'+. The rate of
change in the design boat size is increasing, reflecting both popular larger vessel sizes in
the national and Southern California fleets and increasing numbers of people entering
boating at larger vessel sizes due to the availability of many used larger boats priced
attractively. The Department of Boating and Waterways' Marina Design Guidelines were



completely revised in 2005 due to the broad changes required in marina design since its
last version in 1984,

The US National Marina Survey (2006) and California Department of Boating and
Waterways’ 2002 California Boating Facilities Needs Assessment now (20086) define “small
boat” as anything below/up to 40’ length.



Overview - Factors Affecting Any Proposed CIHM Slip Mix/”Small Boat” Ratio

The renovation of Channel Islands Marina in Channel lslands Harbor necessitates
changes in the slip mix and size distribution due to a wide range of market, design and
regulatory factors which have evolved over the ensuing 42+ years since the project was
initially conceived in the early 1960s and constructed in 1964. These factors include:

* The introduction of the mass-produced fiberglass boat in the late 50s-early 60s,
typically in the 20’ to 25‘ range, created the demand base and slip size/mix criteria
upon which the market assumptions and planning for the majority of Southern
California coastal harbors were based, now obsolete in terms of vessel and slip sizes.

« From ca. 1960 to 2006 the “design boat” size used as an average or median vessel
assumption for marina slip mix and layout planning in U.S./Southern California harbors
(on the basis of demonstrated market demand and occupancy) has changed from 29’
to 43, It is increasing by 1’ every 2 years in the U.S. per NMS.

» Annual vacancy/occupancy surveys (2/06) from marinas and harbors show high and
increasing vacancy rates ranging from 15% to 85% for slips 35’ and under in Channel
Islands Harbor and throughout other Southern California marinas, and a diminishing
demand for in-water storage of these vessels due to costs of slip space and
maintenance vs. dry storage costs.

* Waiting lists for slips in the 35’ and under slip range are minimal to non-existent in
most Southern California marinas, including Channel [slands Harbor, and the maijority
of marina advertising for available vacant slips is in the 35’ and under range, per
marinas and boat media.

* Dry storage for vessels 35’ and under has been a popular lower-priced alternative to
wet storage in Southern California marinas (CIH) and in adjacent commercial storage
areas near marinas where launch ramps and hoists are provided,;

* Expansion proposals for land dry storage for over 3500 spaces and new stack storage
projects for over 2600 vessels are currently in process in Southern California, supported
by a strongly rising transition from wet-to-dry storage demand for vessels, per the
California Department of Boating and Waterways, marinas, and CCC staff reports. (CIH
will add 100 dry storage spaces)

» These dry storage improvements and upgrades to Southern California launch ramps
and related parking and facilities currently planned, underway and completed will greatly
increase capacity and low-moderate cost water accessibility for locally and remotely dry-
stored/trailerable boats, representing the majority (86.3%) vessel ownership and storage
preferences in Southern California/statewide, documented by CA DBW and market data.



“Small Boat” Definitions As Used In Marine Industry/Marina Design Standards

The term “small boat/small craft harbor” originated as a Navy facilities engineering term
used by engineers designing the first California recreational boat harbors (late 40s thru
50s) to distinguish them from the larger “ship harbor” use term. The use of the technical
term did not imply a specific size range, limit, or mix favoring particular lengths of vessels
as a basis for design or future intended use of these harbors.

This term and a statewide public policy to expand recreational boating facilities and
provide “ports of refuge” on an open' coastline for a wide range of recreational and
commercial vessels drove the construction of the chain of “modern” Southern California
public recreational “small craft” harbors initiated in the 1960s decade.

The then (1950s) limited understanding of the future potential of recreational boating
resulted in the initial “design-boat” (median vessel size) assumption of a conservative 29’
length and 7' beam (ASCE) used in marina design of that period. Thus many of the earlier
California marinas (Long Beach Alamitos Bay, Los Angeles Harbor, etc.) started with a
typical slip range of 15’ to 35, although boats in common use, needing in-water storage
more typically ranged from 20’ to 50'+ in Southern California at the time.

From the later 1960s through the 1970s, when the majority of Southern California coastal
marinas such as Marina Del Rey, King Harbor, Dana Point, Ventura, Channel Islands
Harbor and others were created, the “design boat” length increased to 32’ length and 8.5
beam (DBAW) and the typical in-water stored boat range grew to 25-65'.

Nationally, dry storage and stack storage on land met the majority of the need for smaller
and moderate-cost vessel storage. Dry storage areas and launch ramps had been
incorporated into the design and operations of all Southern California harbors, with major
dry storage and ramp facilities in Dana Point Harbor, Marina Del Rey, Ventura Harbor and
Channel Islands Harbor as well as in Mission Bay and San Diego Harbor.

The 1980s saw virtually the last of the new construction of major Southern California
marinas -Long Beach Downtown Marina, Cabrillo Marina in LA Harbor, and the build-out of
the last marina leaseholds in San Diego Harbor. The “design boat” for this decade was 36
length and 12.5’ beam, with in-water storage used by vessels from 30’ to 70’+. This period
also saw two major revisions to the DBAW Marina Design Guidelines (1980 and 1984),
reflecting the rapid rate of change in vessel sizes (particularly beam to length ratios),
increased electrical requirements, increased structural loads and other factors.

The 1990s into the 2000 decade to the present (2006) have seen only minor new marina
construction and major marina renovations in Southern California, with the “design boat”
evolving to 43’ length and 17.5’+ beam, and vessel sizes from 35"-80'+. The rate of
change in the design boat size is increasing, reflecting both popular larger vessel sizes in
the national and Southern California fleets and increasing numbers of people entering
boating at larger vessel sizes due to the availability of many used larger boats priced
attractively. The DBAW Marina Design Guidelines were completely revised in 2005 due to
the broad changes required in marina design since its last version in 1984,

The US National Marina Study (2006) and CA DBW 2002 California Boating Facilities
Needs Assessment now ('06) define “small boat” as anything below/up to 40’ length.



Market Factors Affecting In-Water Berthing Demand for Small Boats

Trailerable Dry-Stored Boats Dominate Small Boat Market Sales and Use

« Continuing dominance of trailerable/dry stored boats (92%) as the preferred new boat
purchase in the U.S. and California markets — producing increased demand for new and
expanded dry and stack storage facilities, “on-call” vessel preparation and launch/recover
services at storage facilities, causing increasing transition from costly in-water storage to
alternatives with lower costs (<5%launch ramp, 33%-50% dry).

Marina Berthing Market Shift to Boats/Sizes Which Can Only Be Stored in Water

= Chanqing market profile and numbers of vessel sizes, types which MUST be in-water-
berthed (generally 35’ and up) - as contrasted with vessel types and sizes which MAY be
either wet or dry stored (trailerable/stackable) and vessels which are ALWAYS dry stored
by owner preference (racing, no bottom paint, minimal use) and economic considerations
(reduced storage and maintenance costs, stored at home).

Changes in Definitions of Small Boat Size Range

» Changing industry and market analysis definitions of the “small boat” size range-
resulting in the former 26’ break point (created pre-WWII when trailerable boats/trailers
were first licensed and insured) being replaced/supplanted by a broader range from 20’ to
40’ for defining “small/smaller boats” now used by the CA DBW and US NMS/AMI to
document and estimate berthing facilities needs. The leading marina planning & design
handbook used nationwide (which incorporates California market & design standards),

“Marinas and Small Craft Harbors”, 3fd Edition 2000, Tobiasson, states (p248):

“ ...sales figures from boat dealerships, boat show activity, and marina configurations
shown in permit applications indicate that the average small boat size in coastal areas is in
a range from 30 to 45 feet in_length. (emphasis added) Many boating areas are
experiencing a growing demand for boats in the 50 to 85’ range” '

Significant, Rising Slip Vacancies in Small Boat Cateqgories

» Current and past actual berthing occupancy/vacancy levels and trends, by slip sizes and
size ranges provide both a profile of past cycles and trends and a current “snapshot” of
berthing market demand, based upon actual usage of publicly-and-privately-operated
marinas, currently at 71% small boat (40’/under) slip vacancy and 29% large boat (41’ up)
vacancy split in 26 Southern California marinas sampled for this study. Small boat slips
30’/under averaged 78% vacancy in sampled marinas.

Low, Declining Slip Waiting List Numbers in Small Boat Categories

= Current validated waiting list profiles and trends, by vessel sizes and size ranges, from

existing & prospective boat owners provide an estimate of future market demand for
facilities needs and potential occupancies from those willing to pay a fee and reserve a
place in line; currently split at 37% small boat (40'/under) and 63% large boat (41'/above)
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wait list averages with a 44’ median slip size requested in the sampled Southern California
marinas, and 5-year trends down from 50%/50%. Small boat slips 30'/under averaged
only 8% of total wait list entries sampled. ‘

Low, Declining Slip Availability Inquiry Numbers in Small Boat Cateqories
» Current berthing availability requests and trends, by berthing/vessel sizes and size range

provide a generalized estimate of future market demand for facilities/occupancies from
those wanting to “test the slip market” before moving or purchasing a vessel, changing
vessel size, berthing location; currently at a 12% small boat (40'/under) and 88% large
boat (41'/above) split, with a continuing 5-year trend to larger slip inquiries (42’ to 50'+) in
Southern California marinas sampled. Small boat slips 30’/under averaged only 3% of total
inquiries sampled.

Wide Range of Boating Shared Ownership, Access and Use Programs for Small Boats

» Increasing availability in marinas of low and moderate cost, publicly-accessible
alternatives to full boat ownership/in-water storage of vessels by individuals:

boating time-share ownership programs with in-water berthed fleets;

boating time-share usage programs with in-water berthed fleets;

boating instructional and group activity clubs with in-water fleets;

boating clubs, aquatic centers and institutions providing public access to boating
instruction, activities, facilities and in-water fleets.

These services, vessel fleets and support facilities, are open to the general public, are
provided by public agencies, semi-public institutions, and private companies and are
growing significantly in California-over 220 of these entities are listed in SC on the web and
in boating and general media available to the public.

Increasing Inventory of Affordable Larger Boats For Entry-Level Boaters

* A large and increasing market inventory (glut) of used recreational boats in the 30'-40'+
range requiring in-water berthing, now available to *first-time/new” boaters and “move-up”
existing smaller vessel owners at prices comparable to the prices of new “boating entry-
level” smaller vessels (30’ and under), offering more accommodations for families and
guests, durability, and ocean-compatible seaworthiness, replacing the traditional smaller
vessels as a purchase decision for both new and existing boat owners, creating an
increased demand for in-water berthing in larger slip sizes (over 3700 boats this range
listed in SC on web, in media).

Increasing Availability of Low-Moderate Cost Storage Options for Small Boats

+ Increasing availability of dry storage and launch ramp facilities in Southern California
marinas and harbors which provide ease of access for trailerable small boats to protected
waters and offshore waters also served by in-water berthing per the Southern_California

Dry Storage & Launch Ramp Study, TCCG, 2004:

e 9 in-harbor public dry storage facilities/approx. 2600 dry boat storage spaces
e 17 in-harbor institutional/club dry storage facilities/approx 1250 spaces



1 in-harbor stack storage facility/220 racked boat storage spaces

10 near-harbor (5-10 minutes away) dry storage facilities (approx. 850 boats)
84 remote (30 min.-1 hr.+ away) dry storage facilities (approx. 2500 boats)

23 launch ramps/148 lanes; 5 boats/hr./lane; approx 4700 parking spaces

29 hoists at dry storage and stack storage facilities (1 ton to 8 ton capacities)
approx. 3500 planned dry storage spaces in/nr. hrbrs (impl."06-'09) (400 CiH)
approx. 2600 planned stack storage spaces in harbors (implementation’06-'09)

Design Factors Affecting In-Water Berthing for Small Boats

Boating Consumer Market Preferences Create Larger Boats

» Changing design configurations of recreational vessels based upon evolving consumer
(market) preferences and manufacturer design and production responses- resulting in
proportionately wider vessels for a given length, longer vessels, additional utility and
structural requirements in berthing facilities to accommodate wider, longer and more
complex vessels. (26’ “small” power boat in 1970 was 8 beam, now 9.5'-10’)

“Design Boat” Size Used for Marina Design Increases

 Significant increase in “Design Boat” (median) size used in U.S./CA marina design
based on market profile of existing/new-build recreational vessel fleets-from ca. 1960 to
2006 it has changed from 29’ to 43’ length (+14'/48%) and from 7’ to 17.5 beam
(+10.5'/150%) (See Design Boat section of this report)

Existing Marina Infrastructure Obsolete, State Study Recommends Larger Slips

+ Current inventory of in-water berthing is 30-50+ years old, obsolete in economic
value/cost to maintain, in materials, safety, and in the design layout, size ranges and
proportionate mix of sizes for current and evolving fleets of recreational vessels, and must
be completely replaced with new facilities reflecting the current boating facilities needs as
described in the 2002 California Department of Boating and Waterways Boating Facilities
Needs Assessment which indicates (p D-7) the berthing need characteristics of “Smaller
Non-Trailerable Boats (20 to 40 feet)” as:

+ Declining Population resulting in marinas with a large number of vacant berths in the 20
to 40 foot range, exacerbated by the shift to dry storage and trailers. Supports facility need
for new slip configurations to eliminate smaller slips and (provide) new launch ramps since
fewer boats kept in marinas”

The DBW BFNA study further indicates (p1-43/44, p1-54 p1-57) that most Southern
California coastal harbors and marinas (VH, CIH, MDR, KH, LA/LGB, MB, SD) need
“larger boat slips”.

Design Guidelines Reduce Berthing Capacity in New State Marina Renovations

+ Implementation of the new (2005) California Department of Boating and Waterways
Marina Design Guidelines (or any other set of design standards for a modern marina)
within existing fixed marina water area limits results in fewer, larger- area berths in the
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fixed water area limits of most marinas when renovation is undertaken, typically resulting in

a 12% to 20% loss of_berthing capacity within the same water area occupied by the
original marina, due to the different and larger dimensions and geometrics involved.

ADA Requirements Reduce Berthing Layout Flexibility and Capacity in Renovations

- Implementation of legally-required ADA access requirements into renovations requires
additional water area, additional land-to-water areas and lengths for access gangways and
structures, thus replacing berthing inventory and reducing flexibility of berthing layout
geometry within fixed marina water area limits.

Public Agencies, Lenders, Insurers Require More Stringent Utility & Safety Designs

+ Implementation of current-era (2000-2006) marina design standards and guidelines, UBC
and NFPA 303 Fire and Electrical code requirements in the design and construction of
marina renovations and new marina projects is required by funding agencies (CA DBW,
banks and private lenders), marina industry and recreational vessel insurers, and local
jurisdictions for renovation

Replication of Obsolete Marina Layouts/Slip Sizing Physically & Financially infeasible

« Infeasibility of replacement of obsolete-design standard existing berthing on an “in-kind”
or “like for like” basis, where replicating the proportionately narrower slip widths from these
earlier berthing designs requires modern vessels designed with proportionately wider
beams to be berthed in slips longer_than the vessel length in order to accommodate the
necessary vessel beam width, creating inefficient marina operation, loss of revenue, and
additional costs to boaters requiring slips larger than their vessel’s size.

Economic/Cost Factors Affecting In-Water Berthing of Small Boats

Necessary Berthing Fee Increases Reduce Small Boat Low-Moderate Cost Advantages

» Berthing fees charged to all berth users in both publicly-operated and privately-operated
marinas have increased, and will continue to increase in the future, to cover increasing
operating costs (insurance, maintenance, personnel) and costs of renovations, and will
continue to represent a disproportionately higher ratio of cost-to-berth to value-of-vessel

for in-water storage of smaller vessels, thus significantly diminishing any low-moderate
cost advantages based on smaller sizes under 30'.

Small Boat In-Water Annual Storage Costs Ratio To Boat Value Are 33%-40%, Rising

* For example, a 26’ power or sail vessel 5 years old, worth $8,500-$10,000 and stored in
a marina slip with average Southern California rates will cost about $3,300/yr or about
33%-40% of its value each vear to keep in the water, increasing as the value of the boat
depreciates (10%/yr) and slip fees increase (3-5%/yr). This value-to-use ratio merely to
keep the boat in the water (operating costs are additional) is not consistent with “low and
moderate cost” recreational boating.
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Annual Berthing Cost 26'x $234 x 12mo. =$2800 (@$9/f/mo)
Annual Bottom Paint, etc. $1000/2 yrs =$ 500 (1yr.pro rata)

Total Annual In-Water Storage Costs for 26’ Boat =$3300/yr
Small Boat Dry Storage Yard Costs Are 36%-50% of In-Water Cost-Moderate Cost Option

« Storing the same 26’ vessel shown in the example above in a dry storage yard, and using
the yard's “valet” service to make the boat available and ready for operation in the water
prior to owner arrival, and remove from the water and prepare for storage, would cost, in
the same Southern California marina, on average:

Annual Dry Storage Cost $100 x 12mo. =$1200 (flat rate)
Annual Valet Services 20 launch/recover @ $25 ea. =$ 500
Total Annual Dry Storage Costs for 26’ Boat =$1700

Small Boat Home Dry Storage Costs Are 5% of in-Water Cost-LLow Cost Option

» Storing the same 26’ vessel shown in the examples above on a trailer at the owner’s
residence, (or another no-cost location) and using the marina's launch ramp to launch into
and remove from the water, would cost, in the same Southern California marina, on
average:

Annual Dry Storage Cost at Home 26'’x$0x12mo.=$§ O
Annual Valet Services 20 launch/recover @ $8 ea. =$160
Total Annual Home Dry Storage/Ramp Launch Costs =$160

Comparison of In-Water and Dry Storage Cost Options

» Comparing the examples above it is apparent that among the storage choices available
to this 26’ boat owner, the “low cost” option is home storage and ramp launching which, at
$160, is approximately 5% of the cost of in-water berthing, and the owner's “moderate
cost” option is dry storage which, with the valet option, is $1700, or approximately 50% of
the cost of in-water berthing ($1200/36% w/o valet).

Steeply Increasing Pre-Construction and Construction Costs Affect Feasibility, Slip Fees

* Escalating trends of increasing pre-construction “soft” costs and “hard” marina
construction costs of renovation and new construction, significantly exceeding the CPI and
land-based construction costs, most recently at an annual rate of 15%, with no relief
projected due to world and US market scarcity of key materials, delayed scheduling for
environmental mitigation reasons, increasing complexity and duration of permitting and
approvals, increased insurance, legal and labor costs unique to the water result in a higher

cost to renovate and build new marinas which must be jointly absorbed by marina operator

and tenants within the market pricing limits.
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Design Boat Size Change & Effects on Southern California Marina Slip Sizes

Background

An overview of the changing “design boat” size (as an indicator of vessel size market
trends) compared to the relatively smaller (than actual vessel size increase trends) slip
sizes and size range/mix of slips constructed in the earlier Southern California marinas of
the 1950s through 1960s decades and largely unchanged to the present (with some
exceptions) is a highly significant indicator of the cumulative problems of nearly-
simultaneously renovating the entire obsolete Southern California coastal marinas berthing
infrastructure within a few years.

The dominant general range of 15’ to 35’ slips (with a few for larger vessels) in these early
marinas provided large amounts of new in-water storage for the smaller vessel sizes of
that era and also provided ease of water access for trailerable boats through in-water
storage when very few launch ramps or dry storage options (other than on-trailer at home)
existed.

However, rapidly-evolving boat manufacturing technologies created larger affordable
vessels (mid-1960s on- the Bertram 35 powerboat and Cal 40 sailboat as examples) the
vessel size mix in marinas began to change upward, creating increased demand for larger
slips for vessels that could only be stored in the water.

At the same time, Southern California marina plans and construction of that period began
to include the large numbers of public launch ramps and dry storage areas which provide
low-moderate cost storage and access to the water for vessels that do not have to be

stored in the water, which now comprise nearly 9 out of every 10 registered recreational

vessels in California.

These changes were noted and incorporated into the design of the last major new public
recreational boat marina built in Southern California by a public agency, the Cabrillo
Marina and Cabrillo Beach Recreational Complex, the first phase of which was constructed
in Los Angeles Harbor in 1981-83 with no in-water slips smaller than 30’. The Phase 2 plan
(now in implementation) provides additional slips, none smaller than 40’, over 800 stack
and dry storage spaces for small boats, and a wide range of small-boat public water
access options.

In summary, the 70%+/- of the Southern California marinas constructed prior to
approximately the mid-1980s (and not updated to market vessel size changes) have, for
approximately 20 years, increasingly lagged behind in their ability to accommodate the
rapidly increasing size and utility/support system changes in the recreational vessel fleets
which are their current and future markets, while sustaining an increasingly obsolete and
costly berthing infrastructure beyond useful market, economic and physical viabilities.

The Design Boat

The concept of a “design boat” (similar to a “design wave” for breakwater design analysis)
as the average or median-sized vessel to be wet-berthed in a marina was created by the

12



American Society of Civil Engineers and marina designers in the mid-1950's (ASCE
Design Manual 50, First Edition) to enable the vessel mix planning and layout of the then-
new concept of recreational vessel marinas designed in the U.S., particularly in California.

The then-limited understanding of the new recreational boating market and the future
potential of recreational boating, as well as the early technology limitations on production
sizes of the new fiberglass resulted in an initial “design-boat” assumption of a conservative
29' length and 7' beam (ASCE) which was used in marina design of that period producing
the legacy of today’s small slips in older marinas.

Southern California Marinas and the Design Boat

1950s

The earlier California marinas such as Long Beach’s Alamitos Bay were designed, using
this initial 29’ length x 7' beam design boat, with a slip range of 20’ to 3%5', along with a few
larger slips. (Later phases of ABM increased both design boat size and slip range). Boats
in common use in Southern California at that time typically ranged from 15" to 40'+.

1960s -1970s

From the 1960s through the early 1970s, when the majority of Southern California coastal
marinas such as Marina Del Rey, King Harbor, Dana Point, Ventura, Channel Islands
Harbor and others were created, the “design boat” length increased to 32’ length and 8.5’
beam and the typical in-water stored boat range grew to 25’-65 '

1980s

The 1980s saw the peak of new construction of major Southern California marinas -Long
Beach Downtown Marina, Cabrillo Marina in LA Harbor, and the build-out of the last
marina leaseholds in San Diego Harbor. The “design boat” for this decade was 36’ length
and 12.5' beam, with in-water storage used by vessels from 30’ to 70’+. This period also
saw two major revisions to the California Department of Boating and Waterways Marina
Design Guidelines (1980 and 1984), reflecting the rapid rate of change in vessel sizes
(particularly beam to length ratios), increased electrical requirements, increased structural
loads and other factors.

1990s -2000s

The 1990s into the 2000s decade to the present (2006) have seen only minor new marina
construction and major marina renovations in Southern California, and the “design boat”
evolving from 39’ length and 15.5’ beam in the 1990’s to the 43’ length and 17.5’+ beam of
the 2000s and common in-water-berthed vessel sizes from ranging from 35’-80'+. The CA
DBW Marina Design Guidelines were completely revised in 2005 due to the broad market
and technology changes required in marina design since its last version in 1984,

Future

The rate of change in the design boat size is increasing, reflecting both popular larger
vessel sizes in the national and Southern California fleets and increasing numbers of
people entering boating at larger vessel sizes due to the increasing availability of used
larger boats priced attractively. The NMMA and AMI estimate a market-driven increase in
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marina design boat dimensions of 1’ length/0.5’ beam every 3 years for at least the next 10
years.

Summary of Design Boat Sizes Used in U.S./CA Marina Design Based on Market Profile

1960s 29' length; 7' beam
1970s 32’ length; 8.5' beam
1980s 36’ length; 12.5* beam
1990s 39 length; 16.5’beam
2000s 43’ length; 17.5’ beam

14



THE CORROUGH CONSULTING GROUP

An International Consultancy Specializing in the Planning, Design, Development and Management of
Coastal Areas » Urban Waterfronts * Marinas » Ports » Resorts & Recreational Areas « Natural Areas

John Corrough, President and Principal Consultant
TCCG Role

John Corrough is president and principal consultant of The Corrough Consulting Group
(TCCG), a Southern California USA-based corporation which provides comprehensive
waterfront, coastal, resort and marina planning and design consulting services to private
and public agency clients throughout the USA and internationally.

Experience Overview

Mr. Corrough has planned, designed and implemented a wide range of maritime projects
for the development, renovation, and conservation of coastal and inland waterfront and
water-dependent areas worldwide since 1964. These include: private and public marinas
and small craft harbors totaling over 120,000 vessels; megayacht marinas; coastal tourism
plans; waterfront resorts; urban waterfront and commercial port revitalizations; naval
bases; waterfront residential communities, boatyards, boat storage facilities; yacht clubs;
Olympic yachting and rowing facilities; ferry and cruise ship facilities; beaches; parks;
coastal and estuarine wetlands and wildlife preserves. He also provides market,
management, financial analysis and due diligence consulting for marinas and other water-
dependent uses.

Additional Experience

His waterfront technical expertise and experience is strengthened by more than four
decades of practical experience and responsibility in the ownership, operation, delivery
and maintenance of recreational, commercial and transportation vessels, construction and
operation of marinas and harbors, yacht clubs and as a partner in marinas.

Prior Employment

Prior to founding The Corrough Consulting Group in 1986, Mr. Corrough held ownership,
management and project management positions with several major U.S.-based
international planning, architecture, landscape architecture, and development consulting
firms: EDAW, Inc. (planning, landscape architecture, environmental); Booz, Allen,
Hamilton/Development Research Associates (real estate development consulting); Gruen
Associates  (architecture, planning, engineering); Skidmore, Owings and Merrill
(architecture, planning, engineering). His public-sector employment includes architect
/planner roles at two St. Louis-region planning agencies and as a U.S. government
overseas resident regional architect/planner involved with coastal planning, harbors,
resorts and waterfront facilities.
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Education

Educated as an architect, urban designer and planner (BS, Arch ‘62, M. Arch’64, M. Urban
Design '67); Washington University in 5t. Louis), he has also completed post-graduate
studies in real estate development, landscape architecture, environmental analysis, and
site, civil, and coastal engineering at Brown University/Rhode Island School of Design,
USC, UCLA, U. of Utah. He continues his professional education through seminars,
conferences & classes.

Awards

Projects and professional teams for which Mr. Corrough has been responsible have
received a number of awards for excellence in planning and design from the American
Institute of Architects, American Planning Association, American Society of Landscape
Architects, and other organizations. These include the 1984 Olympic Games, the Cabrillo
Marina & Recreation Complex in Los Angeles Harbor, Catalina Island Master Plan and
others including international waterfront design/ development competition-winning
awards in Canada, Kuwait, Bahrain, Brazil and the U.S.

Speeches/Publications/Teaching

He has served as a visiting instructor and guest lecturer at U.S. and international
universities, and as a speaker at numerous U.S. and international professional society,
government, and maritime technical and business conferences and has authored over 100
papers and articles on waterfronts, coastal, marina, resort planning and development.

Memberships/Directorships

Mr. Corrough is a member of the American Planning Association, American Institute of
Architects, American Society of Landscape Architects, US Association of Marina
Industries, PLANC /International Navigation Association, and the Urban Land Institute.
He serves as a Director of: the California Marine Parks and Harbors Association, World
Marina Conference, Inc., the American Planning Association Resort & Tourism Division,
and the Water Access Task Force of the National Marine Manufacturers
Association/Association of Marina Industries. Mr. Corrough is also Chairman of the
Newport Beach Harbor Commission, a Director of the Marine Committee of the Newport
Beach Chamber of Commerce, and is an Advisory Board Member for various
U.S./international marina and water —based resort and commercial management and
development firms. Internationally, he is a founding director of the Brazilian Institute of
Marinas, a partner in the South American coastal and waterfront consulting firm Marinas
Do Brasil, a founding partner in The Marine Opportunities Development Group, Ltd
(Canada) and a founding partner of Waterfront Development Consultants, Pte., Ltd.,
(Singapore). He also has been a board member of various U.S. and international yacht
clubs, the Catalina Island Conservancy, the Newport Harbor Nautical Museum, other
educational and community organizations.
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Recent/Current Technical Papers/ Published Articles

Challenges in Marina Retrofit & Expansion O speaker at the 2006 International Marina &
Boatyard Conference, Orlando, Florida, USA, January 2006

The Pier at Goose Spit Marine Resort -A Unique Resort Marina and Development
Partnership in British Columbia - article/photos in Marina World magazine Jan-Feb 2006

issue

The BC Marinas Market Study - speaker at the 2005 BC Marine Trades Assn. Conference,
Vancouver, CAN

Recent/Current University Instruction & Professional Conference Instruction

University of California-Irvine
Department of Planning, Policy & Design
Visiting Lecturer on Waterfront Development Planning

University of Sao Paulo, Brazil
Oceanographic Institute
Visiting Professor- Coastal and Marine Tourism Programs

International Marina Conference
International Congress of Marina Industry Associations
Conference Seminar Leader/Speaker for O Marinas & Marine Tourism in Ports O

Conference on Waterfront Development in BC Coastal Communities —Challenges &
Opportunities

Powell River Regional Economic Development Society, Powell River, Canada
Keynote Speaker- Small Waterfront Communities and the Economic Impact of
Development

University of Wisconsin- Madison

318t Annual Course and Conference on Docks and Marinas
Keynote Speaker/Seminar Leader~ “Keeping Marinas and Water-Dependent Uses on the
Waterfront”

Recent Professional Awards

Recipient, John M. Nichol Memorial Award for the Most Outstanding International
Marina and Waterfront Design-Presented by The International Navigation Congress
(PIANC) & U.S. Army Corps of Engineers for design of the Cabrillo Marina and
Waterfront Recreation Complex in the Port of Los Angeles, California.
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Recipient, Newport Harbor Marine Committee Professional Contribution Award-
Presented by The Newport Beach Chamber of Commerce for efforts to coordinate Marine
Committee, Harbor Commission, marine industry of largest U.S. recreational harbor
(10,000 boats)
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STATE OF CALIFORNIA-THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF BOATING AND WATERWAYS
2000 EVERGREEN STREET, SUITE 100

SACRAMENTO, CA 95815-3888

Tele: (916) 2634326

Fax: (916) 263-0648
www.dbw.ca.gov

March 17, 2006

Lyn Krieger

Channel Islands Harbor Director
3900 Pelican Way

Oxnard, CA 93035

Subject: Corrough Consulting Group Report: Factors Affecting Slip Mix/”Small Boat” Ratio.

Dear Lyn;

We have reviewed the abovenamed report and find that it seems to confirm the trend we observed in
preparing the 2002 Boating Needs Assessment and also reflected in our recently released revised
Marine Facilities Guidelines Handbook. The recreational boats today that are awaiting California
Coastal marina slips are an average of 20% longer and 100% wider (beam) than those a scant 20

years ago.

Sincerely,

?Wmaah; ..

Raynor Tsuneyoshi
Director

EXHIBIT 8
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<> SOUTIVEST MEGIONAL OFTICER

National Marine Fisheries Service

SOUTHERN CALIFORNIA EELGRASS MITIGATION POLICY
(Adopted July 31, 1991)

Eelgrass (Zostera marina) vegetated areas function as important habitat for a variety of fish and
other wildlife. In order to standardize and maintain a consistent policy regarding mitigating
adverse impacts to eelgrass resources, the following policy has been developed by the Federal
and State resource agencies (National Marine Fisheries Service, U.S. Fish and Wildlife Service,
and the California Department of Fish and Game). This policy should be cited as the Southemn
California Eelgrass Mitigation Policy (revision 8).

For clarity, the following definitions apply. "Project” refers to work performed on-site to
accomplish the applicant's purpose. "Mitigation" refers to work performed to compensate for any
adverse impacts caused by the "project”. "Resource agencies" refers to National Marine Fisheries
Service, U.S. Fish and Wildlife Service, and the California Department of Fish and Game.

1. Mitigation Need. Eelgrass transplants shall be considered only after the normal provisions
and policies regarding avoidance and minimization, as addressed in the Section 404 Mitigation
Memorandum of Agreement between the Corps of Engineers and Environmental Protection
Agency, have been pursued to the fullest extent possible prior to the development of any
mitigation program.

2. Mitigation Map. The project applicant shall map thoroughly the area, distribution, density
and relationship to depth contours of any eelgrass beds likely to be impacted by project
construction. This includes areas immediately adjacent to the project site which have the
potential to be indirectly or inadvertently impacted as well as areas having the proper depth and
substrate requirements for eelgrass but which currently lack vegetation.

Protocol for mapping shall consist of the following format:

1) Coordinates

Horizontal datum - Universal Transverse Mercator (UTM), NAD 83, Zone 11
Vertical datum - Mean Lower Low Water (MLLW), depth in feet.

2) Units

Transects Iand grids in meters,

Arca measurements in square meters/hectares.

All mapping efforts must be completed during the active growth phase for the vegetation
(typically March through October) and shall be valid for a period of 120 days with the exception
of surveys completed in August - October.

EXHIBIT 9
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A survey completed in August - October shall be valid until the resumption of active growth
(i.e., March 1). After project construction, a post-project survey shall be completed within 30
days. The actual area of impact shall be determined from this survey.

3. Mitigation Site. The location of eelgrass transplant mitigation shall be in areas similar to
those where the initial impact occurs. Factors such as, distance from project, depth, sediment
type, distance from ocean connection, water quality, and currents are among those that should be
considered in evaluating potential sites.

4. Mitigation Size. In the case of transplant mitigation activities that occur concurrent to the
project that results in damage to the existing eelgrass resource, a ratio of 1.2 to 1 shall apply.
That is, for each square meter adversely impacted, 1.2 square meters of new suitable habitat,
vegetated with eelgrass, must be created. The rationale for this ratio is based on, 1) the time (i.e.,
generally three years) necessary for a mitigation site to reach full fishery utilization and 2) the
need to offset any productivity losses during this recovery period within five years. An exception
to the 1.2 to 1 requirement shall be allowed when the impact is temporary and the total area of
impact is less than 100 square meters. Mitigation on a one-for-one basis shall be acceptable for
projects that meet these requirements (see section 11 for projects impacting less than 10 square
meters).

Transplant mitigation completed three years in advance of the impact (i.e., mitigation banks) will
not incur the additional 20% requirement and, therefore, can be constructed on a one-for-one
basis. However, all other annual monitoring requirements (see sections 8-9) remain the same
irrespective of when the transplant is completed.

Project applicants should consider increasing the size of the required mitigation area by 20-30%
to provide greater assurance that the success criteria, as specified in Section 9, will be met. In
addition, alternative contingent mitigation must be specified, and included in any required
permiits, to address situation where performance standards (see section 9) are not met.

5. Mitigation Technique. Techniques for the construction and planting of the eelgrass
mitigation site shall be consistent with the best available technology at the time of the project.
Donor material shall be taken from the area of direct impact whenever possible, but also should
include a minimum of two additional distinct sites to better ensure genetic diversity of the donor
plants. No more than 10% of an existing bed shall be harvested for transplanting purposes. Plants
harvested shall be taken in a manner to thin an existing bed without leaving any noticeable bare
areas. Written permission to harvest donor plants must be obtained from the California
Department of Fish and Game. '

Plantings should consist of bare-root bundles consisting of 8-12 individual turions. Specific
spacing of transplant units shall be at the discretion of the project applicant. However, it is
understood that whatever techniques are employed, they must comply with the stated
requirements and criteria.

6. Mitigation Timing. For off-site mitigation, transplanting should be started prior to or
concurrent with the initiation of in-water construction resulting in the impact to the eelgrass bed.
Any off-site mitigation project which fails to initiate transplanting work within 135 days
following the initiation of the in-water construction resulting in impact to the eelgrass bed will be
subject to additional mitigation requirements as specified in section 7. For on-site mitigation,
transplanting should be postponed when construction work is likely to impact the mitigation.
However, transplanting of on-site mitigation should be started no later than 135 days after



initiation of in-water construction activities. A construction schedule which includes specific
starting and ending dates for all work including mitigation activities shall be provided to the
resource agencies for approval at least 30 days prior to initiating in-water construction.

7. Mitigation Delay. If, according to the construction schedule or because of any delays,
mitigation cannot be started within 135 days of initiating in-water construction, the eelgrass
replacement mitigation obligation shall increase at a rate of seven percent for each month of
delay. This increase is necessary to ensure that all productivity losses incurred during this period
are sufficiently offset within five years.

8. Mitigation Monitoring. Monitoring the success of eelgrass mitigation shall be required for a
period of five years for most projects. Monitoring activities shall determine the area of eelgrass
and density of plants at the transplant site and shall be conducted at 3, 6, 12, 24, 36, 48, and 60
months after completion of the transplant. All monitoring work must be conducted during the
active vegetative growth period and shall avoid the winter months of November through
February. Sufficient flexibility in the scheduling of the 3 and 6 month surveys shall be allowed in
order to ensure the work is completed during this active growth period. Additional monitoring
beyond the 60 month period may be required in those instances where stability of the proposed
transplant site is questionable or where other factors may influence the long-term success of
transplant.

The monitoring of an adjacent or other acceptable control area (subject to the approval of the
resource agencies) to account for any natural changes or fluctuations in bed width or density
must be included as an element of the overall program.

A monitoring schedule that indicates when each of the required monitoring events will be
campleted shall be provided to the resource agencies prior to or concurrent with the initiation of
the mitigation.

Monitoring reports shall be provided to the resource agencies within 30 days after the completion
of each required monitoring period.

9. Mitigation Success. Criteria for determination of transplant success shall be based upon a
comparison of vegetation coverage (area) and density (turions per square meter) between the
project and mitigation sites. Extent of vegetated cover is defined as that area where eelgrass is
present and where gaps in coverage are less than one meter between individual turion clusters.
Density of shoots is defined by the number of turions per area present in representative samples
within the control or transplant bed. Specific criteria are as follows:

a. a minimum of 70 percent area of eelgrass bed and 30 percent density after the first year.
b. a minimum of 85 percent area of eelgrass bed and 70 percent density after the second year.

c. a sustained 100 percent area of eclgrass bed and at least 85 percent density for the third, fourth
and fifth years.

Should the required eelgrass transplant fail to meet the established criteria, then a Supplementary
Transplant Area (STA) shall be constructed, if necessary, and planted. The size of this STA shall
be determined by the following formula:

STA =MTAx (|A + Dy - |Ac + D))



MTA = mitigation transplant area.

A, = transplant deficiency or excess in area of coverage criterion (%).
D, = transplant deficiency in density criterion (%).

A, = natural decline in area of control (%).

D. = natural decline in density of control (%).

Four conditions apply:

1) For years 2-5, an excess of only up to 30% in area of coverage over the stated criterion with a
density of at least 60% as compared to the project area may be used to offset any deﬁc1encxes in
the density criterion.

2) Only excesses in area criterion equal to or less than the deficiencies in density shall be entered
into the STA formula.

3) Densities which exceed any of the stated criteria shall not be used to offset any deficiencies in
area of coverage.

4) Any required STA must be initiated within 120 days following the monitoring event that
identifies a deficiency in meeting the success criteria. Any delays beyond 120 days in the
implementation of the STA shall be subject to the penalties as described in Section 7.

10. Mitigation Bank. Any mitigation transplant success that, after five years, exceeds the
mitigation requirements, as defined in section 9, may be considered as credit in a "mitigation
bank”. Establishment of any "mitigation bank" and use of any credits accrued from such a bank
must be with the approval of the resource agencies and be consistent with the provisions stated in
this policy. Monitoring of any approved mitigation bank shall be conducted on an annual basis
until all credits are exhausted.

11. Exclusions.

1) Placement of a single pipeline, cable, or other similar utility line across an existing eelgrass
bed with an impact corridor of no more than 2 meter wide may be excluded from the provisions
of this policy with concurrence of the resource agencies. After project construction, a post-
project survey shall be completed within 30 days and the results shall be sent to the resource
agencies. The actual area of impact shall be determined from this survey. An additional survey
shall be completed after 12 months to insure that the project or impacts attributable to the project
have not exceeded the allowed Y2 meter corridor width. Should the post-project or 12 month
survey demonstrate a loss of eelgrass greater than the %2 meter wide corridor, then mltxgatlon
pursuant to sections 1-11 of this policy shall be required.

2) Projects impacting less than 10 square meters. For these projects, an exemption may be
requested by a project applicant from the mitigation requirements as stated in this policy,
provided suitable out-of-kind mitigation is proposed. A case-by-case evaluation and
determination regarding the applicability of the requested exemption shall be made by the
TESOUrce agencies.

(1ast revised 2/2/99)
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TETRA TECH, INC,
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Long Buach, CAQ0R02

Talaphorw (502) 4050494
Fausmie (562) 4955029

June 4, 2004

Mr. Brian Dunn

Vintage Marina Partrers, L.P.
P.O. Box 249

Dana Point, CA 82629

Subject: Eoigrass (Zostera Marina) survey in Channel Islands Marinas at
Parce! D and Parcel E, Oxnard, California,

The site is located at Channel Islands Marina in Oxnard, Califarnia (Figure 1). The property owner
intends to replace a floating dock system in order to accommodate larger vessels. The existing
docks will be removed and the proposed docks will be installed in a different configuration. In
addition, the existing piles will be pulled and new piles driven at new locations. In order to
determine the impact this project would have on eelgrass (Zostera marina) Tetra Tech, Inc. was
contracted to conduct an eelgrass and survey,

Eelgrass habitat has been identified as a sensitive marine resource by the Califomia Department of
Fish and Game, the Natlonal Marine Fisheries Service, and the U.S. Fish and Wildlife Service.
Eeigrass beds serve as refuges, foraging areas, and nursery habitats for various coastal and bay
invertebrates and fishes. Eelgrass grows from the low tide level to a maximum depth of
approximately 20 feet.

On Wadnesday, May 26, 2004, Tetra Tech conducted a survey in Channel Islands Marina at Parcel
D and Parcel E adjacent to Biuefin Circle, Oxnard, California (Figure 1). The survey took place
between 8:00 am and 2:00 pm. The area surveyed includes the area between the bulkhead and
rip-rap that runs along the west side of each marina to 400 feet out (See attached Drawings). The
survey area at Parcel D is approximately 650-f by 400-ft and the survey area at Parcel E is
approximately 1200-ft by 400-ft. Surveys at both parcels include the project footprint and
surrounding area where equipment anchors may be placed,

EXHIBIT 10
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Eelgrase Survey at Channel lslands Marina, Oxnard. Ca, - May 2004

Table 1. Eelgrass survey area and results, Channel Islands Marina, Oxnard, Ca.,
May 26, 2004,

Caulerpa taxifelia
Location Aroa Surveyed Eelgrass Area Area
(t?) (m?) (ha) )  (mY (f) (m?)
Parcel D 260,000 24,155 2.42 0 (1} 0 0
Parcel E 480,000 44,593 4.46 0 0 0o 0

The project area was also surveyed for Caulerpa taxifolia in accordance with the Caulerpa Control
Protocol prepared by National Marine Fisheries Service and California Department of Fish & Game.
The purpose of the survey is 1o determine the presence or absence of Caulerpa taxifolia prior to
construction activitias. Caulerpa taxifolia is a non-native alga that poses a threat to coastal marine
life. It has been found in Carlsbad and in Huntington Harbour. Currently Channel Islands Harbor is

not designated as an infected system.

One scientific diver, experienced in eslgrass ecology and able to identify Caulerpa taxifoiia, swam
along the bottom in fransects perpendicular and parallel to the bulkhead using a compass and
measuring tapes, Transects were run parallet at distances of ten feet apart excluding the area
under existing docks. During the survey, underwater visibility was approximately 4 to 7 feet.
Depths in the area surveyad ranged from -2 ft t6 —13 ft mean lower low water. The information on
the area surveyed was digitally plotted, to scale, using AutoCAD 2002 software. :

No eelgrass (Zostera marina) was found in the area adjacent to this property as shown in the
attached Figure 2. In addition, the diver looked for Caulerpa taxifoiia, which was not observed in
the area surveyed.

If you have any questions, please contact me at (626) 945-1456.

Sincerely,

TETRA TECH, INC.
Sarah McFadden
Environmental Scientist

Attachments: Figure 1 - Project Vicinity Map
Figure 2 — Site Survey Map — Parcel D
Figure 3 ~ Site Survey Map — Parcel E
Coaulsrpa taxifolia Survey Reporting Form

Tetree Tech, Inc.



Source: Microsoft 2002

Site Vicinity Map

Channel Islands Marina, Oxnard, CA FIGURE 1

: Eelgrass (Zostera marina) &
Totra Tech Caulerpa taxifolia Surveys May 26, 2004
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Caulerpa Survey Reporting Form
{Version 1.2, November 22, 2002)

- o

rﬁe Name:

common reference
Survey Contact:
(name, photie, e-mail)

(ACOE Permit No., RWQCB
Order or.Cent, No.)

Hydrographic System: (bay,
estuary, lagoon, or harbor)

i Specific Location:

(UTM, Lat/Long,., datum, accurac

Ievel, attach electronic survey area
tmap if possible)

]|

I Channel Islands Marina Parcel D and Parcel E, Channe! Islands

Harbor ‘
Sarah McFadden

Environmental Scientist

Tetra Tech, Inc.

401 East Ocean Bivd., Suite 810

Long Beach, CA 90802

(562) 495-0495
Sarah.McFadden@tetratech.com

o

P e

Harbor: Channel islands Harbor, Oxnard, California

Lat 34.1678 N, Long 119.2283 W fo Lat 34.1627 N, Long 119,2254 W

The site is comprised of two basins which are adjacent to Bluefin Circle

fin Oxnard. The area surveyed includes the area between the
bulkhead\riprap that runs along the west boundary of each marina parcel
to 400-ft out (50-ft past existing Pierhead Line).

See Figures included in associated Eelgrass (Zostéra marina) Survey
report.

Wags Caulerpa Detected:

(if Caulerpa is found, please
immediately contact the permitting
agency project staff and NMFS or
CDFG personne] identified above)

Work:

(describe bricfly the work to be
cenducted at the site under the
permits identified above)

- |
Description of Permitted

Yes, Caulerpa was found at this site and

has been contacted on date.

X _ No, Caulerpa was not found at this site.

Proposed project consists of reconfiguring marina dock system to
accomodate larger vessels. Piles and docks will be relocated.

Tetra Tech, Inc.
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Caulerpa Survey Reporting Form
(Version 1.2, November 22, 2002)

-

R ——
Description of Site: Depth range: -2ft to ~13 MLLW
(describe the physicat and shallow depths nearshore gradually
biologica! conditions within the increased with distance from bulkhead
survey arca at the time of the
survey and provide insight into
varizbility, if known. Please
provide units for all nurnetical
information), oo e —
Substrate lype: Fine Sand
Temperature: 15.6°C
Salinity: Normal
— I e
Dominant flora: Brown algae (Sargasum, Colpomenia)
near shore & very sparse
— .
Dominant fauna: Infaunal clams, mussels on docks & piles
amm ==
Exotic species None
encountered:
Other site description 1=I?’-‘loatfng docks & navigation channel
notes: . _
LT e A ——— 4_3—_—"-4

Tetra Tach, Inc.

Page 2 of 3
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Caulerpa Survey Reporting Form
(Version 1.2, Novembar 22, 2002)

|

—_— e e
Description of Survey Survey date and time May 26, 2004
Effort: period:
: (p!easc describe the Jurveys Between 8:00 am and 2.00 pm PST
conducted inchuding type of survey
(SCUBA, remote video, etc.) and
survey methods employed, date of
work, and survey density
(cstimated percentage of the
bottom acrually viewed). Describe :
any limitations encountered during .
the survey effors., me
Florizontal visibility in 4to 7-ft ’
water: :
e — o # r' ——— i
Survey type and methads: One scientific diver using SCUBA swam
fransects, '
e o
Survey personnel: Sarah McFadden
Rafael Holcombe
— T
Survey density: Higﬁ Intensity Surveillance
% visual cover,
o 80 % visual coverage
ﬁ.__.....t—-- P
Survey limitaiions: Area between west bulkhead out 400-ft (fo_f)ﬂ
from existing pierhead line)

Other Information:

(usc this space to provide any
additional information or
references to atached materials
such a8 maps, reports, ¢tc.)

w ——— = . " . = - —
Survey conducted in conjunction with an eelgrass (Zostera marina ) _']
survey in which no eelgrass was found.

Eelgrass & Caulerpa Survey Report and Maps Attacﬁed

e e

Caulerpa Survey Reporting Form (version 1.2, November 22, 2002)

Tetra Tech, Inc.

Page3of3
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channel IsTands Harbor.txt
From: Dr. Jonathan ZIv [jzivdds@pacbell.net]
sent: Monday, January 16, 2006 3:58 PM
subject: channel Islands Harbor

> ———e- original Message -----

>> From: "Marilyn F1uhart%" <MFTuharty@dfg.ca.gov>

>> To: <trevor.smith@earthlink.net>

>> Cc: "Morgan wehtje" <Mwehtje@dfg.ca.gov>

>> Sent: Tuesday, September 20, 2005 4:12 PM

»>> Subject: channel Islands Harbor

>>

>

>»> Hi Trevor,

>»> I got the following message forwarded by Morgan wehtje:

>

>>> The channel Islands harbor department is recommending a 20 foot dock
>>> extension throughout the harbor to all marinas. Does this impact, which
>>> 15 loss of sunlight to the harbor bottom, need to be evaluated?

>

>>> Dock extension projects have the potential to impact marine vegetation,
>>> in particular eelgrass habitat, from shading. The Department considers
>>> eelgrass beds valuable marine habitat as they function to stabilize

»>> substrate, increase productivity, and provide structure to soft bottom
>>> habitat. Eelgrass beds serve as nurseries for many fish species

>>> including important sport and commercial fish and they provide forage
»>>> for seabirds, including the endangered california least tern. Eelgrass
>»> 15 also designated as a Special Aquatic Site under Section 404 of the
»»> Clean water Act. Thus, any impacts to eelgrass from shading (shading
>>> from docks, as well as shading from docked vessels) and from

>>> construction activities (pile driving, construction vessel anchoring
>>> etc...) will need to be evaluated. Impacts should be avoided or

>>> minimized, and any unavoidable impacts would need to be mitigated in
>>> accordance with NOAA Fisheries' southern California eelgrass policy (
>>> see: http://swr.nmfs.noaa.gov/hcd/eelgrass.pdf). If feasible, we

>>> suggest the project proponent use grating and clear or translucent dock
»»>> platform materials to allow 1light to penetrate to the seafloor. Please
>>> call or e-mail me if you have any further questions.

g -

»»> Marilyn J. Fluharty

>»» California Dept. Fish and Game

»>> Marine Region

>>> 4949 viewridge Avenue

»>>> San Diego, CA 92123

»>>> 858-467-4231 fax 858-467-4299

=

>

Page 1 EXHIBIT 11
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Dept. of Fish & Game
Eelgrass Information




JEFFREY B. FROKE, PH.D.

i;3158 BIRD ROCK ROAD | PEBBLE BEACH CA 93953
‘ TEL (831) 224-8595 | FAX (831) 649-3764
jbfroke@msn.com

Revised 29 March 2006

MEMORANDUM

TO Ms Lyn Krieger, Director
Ventura County Harbor Department

SUBJECT Channel Islands Harbor | Basins D & E
Dock Construction and Heron Protection

BACKGROUND

Construction of a replacement marina is proposed for Basins D and E,
which are located south and adjacent to the future Boating Instruction
and Safety Center (BISC) on the West Side of Channel Islands Harbor.

In past years (previous to and including 2002-2003), there existed both
a nesting colony and day roost of Black-crowned Night-Herons
scattered over the West Side area, particularly adjacent to the E Basin,
and across the channel on the mid-harbor Peninsula. Effective in 2004
and to the present, however, the majority of the night-heron population
relocated to a larger dual-species heronry in Port Hueneme, leaving
the sites of the former West Side colony mostly quiet of herons. The Port
Hueneme heronry consisted of nearly 100 pairs of Snowy Egrets and
Black-crowned Night-Herons in 2005. On the other hand, Great Blue
Herons (at least 3 pairs in early 2006) remain attached to the West Side
(1 pair) and Peninsula (at least 2 pairs) colony locations for at least

another nesting season.

Despite the limited presence of Black-crowned Night-Herons in the

vicinity of the proposed construction areaq, special consideration of the

EXHIBIT 12

PWPA 1-05 & NOID 1-06

Heron Protection Rept.




birds and conservative actions to assure that the birds will not be
harmed or adversely affected by proposed construction activities are
essential. A conservative approach would be called for to avoid even
mildly disrupting the birds. It is possible that individuals or smail groups
of night-herons might return to the West Side to day roost or nest; and
in fact three pairs were present on nests in adjacent trees on 24 March
2006. Therefore, the conservation objective of this project is 1o avoid
disrupting or causing harm to night-herons, especially breeding night-

herons.
Arrival of Adults Birds

The following statement addresses when Black-crowned-Night-Herons

may arrive to breed at the West Side of Channel Islands Harbor:

Adult Black-crowned Night-Herons arrive where they will nest to then
pair-up and initiate breeding activities as early as Januvary and
February, but more typically during March; and some early nesting may
be u'nderwoy as early as March. Nesting can be expected to be in full-
syving by mid-April, then as a colony - if there are numerous pairs - to
continue as long as August. The latest it is reasonable to expect

arriving new birds is mid-late April.

IMMEDIATE OBJECTIVE

To protect Black-crowned Night-Herons and Great Blue Herons from
disturbance during the construction phase of the marina, each
construction activity capable of such disturbance should be evaluated
to determine if precautions are in order. The types of activities that may
disturb or discourage herons may be characterized as sudden and
exceptionally loud noise generation, bright upward shining lights, and -
at least in the case of night-herons - both leashed and unleashed dogs

and cats that are left to harass birdlife in the park trees. The following

JBF | CIH Herons | rev. 29 Mar06 | 20f é



set of responsible construction and management practices should be
administered whenever and wherever the birds may be nesting.
Nesting boundaries, including nesting locatfion and timeline, should be

carefully identified and monitored by a qualified heron ecologist.

It is noted that the Project Owner has committed to employ certain silt
and turbidity reduction measures, these including silt curtains and
partially-set piles. Whether nesting herons are present to benefit from
these environmental protection allowances, the sum effects will be
positive for all waterbirds and the total marine environment of the

harbor.

Prescriptive Measures

Construction Noise & Setbacks

Setbacks and buffer distances. Although there is usually discussion

about whether and how extensive to make linear setbacks or buffers
from, e.g., present or even former but presently vacant heron nests to
active machinery or other sources of industrial noise, the argument in
support of setbacks lacks data. In fact, all real evidence points to the
species’ tolerance of noise and source activity, especially in the realm
of outdoor recreation and human and mechanical sounds that have a

repetitive and predictably broad pattern, e.g., marine and auto traffic.

In the present case, the distance from the noise source (assumed to be
an on-ground compressed-air pump (diesel) operating at the work site)
to the protected resource {active heron nests) can be accurately
meagsured. With respect to Basin D, the measured distances from the
proximal nest tree to the respective bulkhead for each of the first six
docks, starting from the Whale's Tale and headed south range from 128
- 651 feet. By contrast, the same nest tree is .locofed 34 ft. from the
adjacent parking lot, which includes not only the general public and

JBF | CIH Herons | rev. 29 Mar06 | 3ofé



Yacht Club members' autos but also the neighborhood dumpster,

which occupies the parking stall closest fo the tree.

Distance to known nest trees from 2006. A reasonable use of the

current data is to identify the distance from the only West Side heron
nest trees (four active in 2006) to the closest respective construction
sites. As stated, the proximal of three contiguous night-heron nest tfrees
is 128 ft from the closest possible construction point, a dock bulkhead in
Basin' D. The only Great Blue Heron nest, in a 60-ft cypress at
Barracuda, is located more than 132 ft (ground distance) to the closest

construction point, a dock bulkhead in Basin E.

CONCLUSION

A specific setback of hundreds of feet from construction activity to
heron nesting spaces is already in-play. In fact, available data and
observations of contfemporary Southern California heronries surely
illustrate that Black-crowned Night-Herons, Great Blue Herons, and
Snowy Egrets not only tolerate presence of humans and structures
associated with urban-waterscape settings, but under certain
circumstances the species may also be atfracted to such settings. (See
findings of my ongoing studies of herons in human settings at both
Channel Islands Harbor {2004} and Marina del Rey (2005}). The dual-
species heronry of Black-crowned Night-Herons and Snowy Egrets at
Dana Point Harbor is yet another interesting case where nearly 100

pairs nest directly above a popular bait hut and roadway turnout.
Positive Prescriptions for Environmental Management

Sound Prescription. The power systems that will be employed for

the jack-hammers and pile-drivers {etc.}, will be driven by compressed
air, and it is reasonable that the engine and compression unit would be
shielded from the external environment for the purpose of reducing

sound emissions. Shields made from ordinary heavy plywood or sound-
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board, or molded sound shields that are cusfom—mod'e for the
compression unit would be suitable if property managed, and

monitored throughout the work day.

Dog-Free Parks. During the heron nesting period, when this protection

plan is in effect, construction employees must abstain from bringing
their pets (dogs and cats) to the job site. Workers should not be

permitted to lunch under nesting trees.

No loud Music. During the heron nesting period, when this protection
plan is in effect, construction employees must abstain from playing loud

music or other programs in and around the job site.

QOverall Connection. Throughout the construction period, when it

intersects with the active nesting period for herons within Channel
Islands Harbor, an ornithologist who is familiar with the local heronry
shall make the rounds of the project area and all known nesting
neighborhoods, on a twice-a-month basis for the following monitoring

and protective purposes:

(1) To ensure that approved measures are taken to shield
generated noise from designated construction power

systems;

(2) To ensure that construction crews have left their pets at
home and are not playing loud music in or around the job

site; and,

(3) To locate and reconfirm the presence and status of nesting
heron pairs and their eggs/young in the harbor

environment.

Through work sponsored by the Ventura County Harbor Department

over the last 3-4 years, we have learned a great deal about three

IBF | CiH Herons | rev. 29 Mar 06 | 5of é




species of breeding herons in coastal Ventura County. The best news
of all is that the herons’ numbers appear to be growing, their
geographic range is advancing, and their adaptability to live in human
occupied settings is assured.

Respectfully,

JBF | CIH Herons | rev. 29 Mar 06 | 6 of 6
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Jeffrey B, Froke, Ph.D.

CALIFORNIA WILDLIFE ECOLOGY
3158 Bird Rock Road / Pebble Beach CA 93953
TEL (831) 224-8595 / FAX (831) 649-3764
jbfroke@msn.com

26 April 2006

M. Andriette Culbertson, CEO
Culbertson Adams & Associates, Inc
85 Argonaut, Suite 220

Aliso Viejo, CA 92656

Report: Channel Islands Harbor Heronry / Current Status of Herons @ BISC Site

Andi,

This report and its findings are made in connection with my monthly routine [minimum one
area-wide survey per month; 12 months / year; 2003 to present] of personally searching for
herons of all local species -- but primarily Great Blue Herons and Black-crowned Night-Herons
-- within the Channel Island Harbor Heronry. At this time of year, my work concentrates on
confirmation of heron nesting, all the while examining active nest site conditions, and monitoring

progress and success of pairs’ breeding efforts.

As of last Friday, 21 April 2006, there have been no herons — of any species — nesting or
suggesting readiness to nest on the BISC site. To date, ie., through the reproductive season
thus far, there has been no evidence of nesting or potential nesting found or even suspected

within the same BISC site or its vicinity.

Best regards,

cc Lyn Krieger



Gary Timm

From: JB Froke [jbfroke@msn.com]

Sent:  Wednesday, April 26, 2006 2:15 PM

To: Gary Timm

Ce: Lyn Krieger; Andi Culbertson; John Ainsworth
Subject: Channel Islands Harbor & Heronry, delivery of letter

Gary,

I have attached my letter to you, dated 19 April (...) and written in regards
to Channel Islands Harbor and its Heronry, the proposed Dock Construction
Project inside the Harbor, and a commentary recently sent to your
Commission by Dr. John P. Kelly regarding the project and the heronry.

Please do not hesitate to contact me should you have any comments or
question regarding the contents or any aspects of this letter.

Thank you,
Jeff

cc: Jack Ainsworth

4/27/2006



Jéffrey B. Froke, Ph.D.

CALIFORNIA WILDLIFE ECOLOGY
3158 Bird Rock Road / Pebble Beach CA 93953
TEL (831) 224-8595 / FAX (831) 649-3764
jbfroke@msn.com

19 April 2006
Gary Timm
CALIFORNIA COASTAL COMMISSION
89 South California Street, Suite 200
Ventura, California 93001
Re: Channel Islands Harbor Heronry / Proposed Dock Construction at Basins D and E /

& Response to John P. Kelly’s Letter (7 April 2006)

Dear Mr. Timm:

| am writing to you in regards to Channel Islands Harbor and its Heronry, the proposed
Dock Construction Project inside the Harbor, and a letter recently sent to your
Commission by Dr, John P. Kelly regarding the project and the heronry. Dr. Kelly is a fellow
heron specialist who is from Marin County and whose work is well-established in the SAN
FRANCISCO BAY AREA. | represent the County of Ventura on heronry issues, particularly in
Channel Islands Harbor; and | am quite familiar with heron resources elsewhere in Ventura

County and SOUTHERN CALIFORNIA.

Previously, | oversaw management of NATIONAL AUDUBON SOQCIETY’s wildland heronries,
which are located throughout the nation. For the present discussion, | only will draw upon my
experience studying urban waterfront heronries that are situated in and around CHANNEL
ISLANDS HARBOR (Ventura Co.), MARINA DEL REY (Los Angeles Co.) and DANA POINT HARBOR

(Orange Co.), from 2003 to the present time,



Dr. Kelly and | share a fundamental belief about the welfare ecology and conservation of herons;
and | appreciate statements in his letter that support my conservative approach to protecting all

nesting herons within Channel Islands Harbor from construction impacts.

The Heron Family, including the three subject species (Black-crowned Night-Heron, Snowy
Egret and Great Blue Heron), is comprised of remarkably adaptable — or adaptive -- birds,
provided a survivable environment, adequate resources, and positive incentives. However, | do
not believe we can assume that a species’ or group of species’ traits from one geographic region
(San Francisco Bay) will snap-fit onto another, especially one that is more than 400 miles due

south and within an almost wholly incomparable urban realm (Channel [slands Harbor).

Therefore, my principal contention with Dr. Kelly’s letter stems from my belief that there exists
wide variances in the physical and ecological settings of California heronries, and that such
variances crucially influence how heron-human ‘interactions’ have evolved over past years and
decades. These settings and their influential factors in Southern California differ in important
ways from associated conditions in the Bay Area, or for that matter in any in distinctive heron
habitat. Foremost, any comparison of heronries in the San Francisco Bay area, i.e., the region
with larger and longer-standing heron populations, lower human population densities, and more
widespread estuary and wetland [foraging] habitats and forest [nesting] coverage, would be

inapposite to a heavily urbanized waterfront heronry in Southern California.

To borrow and then modify a phrase from John Kelly’s letter (It page, 3+ paragraph), the heron
protection measures that | have proposed for the dock construction work indeed do ‘align with
current knowledge of the nesting ecology of Channel Islands Harbor herons” To reemphasize my
main point, the protection measures were drafted with a knowledge of the species-wide
characteristics of herons, but they do not lean heavily on geographically-weighed attributes of
populations that are based in the San Francisco Bay area or places that are ecologically distant

from the urban waterfronts of Southern California.

-1 - TIMING OF NEST INITIATION. On one hand, Dr. Kelly and | appear to agree that the
timing of nest initiation by Black-crowned Night-Herons may be variable and
unpredictable. On the other hand, | believe that he misread what | wrote about a
related subject: In clear context and by referring to Channel Islands Harbor night-

herons only, | said, ‘the latest it is reasonable to expect arriving new birds [to the
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nesting habitat] is mid-late April. In fact, from 2003 to 2006, the last pairs to arrive and
setup housekeeping inside Channel Islands Harbor have done so before the end of April,
exclusively. Therefore, | contend that there is no fair reason to claim that my

statement is untrue.

Certainly, | am not an expert when it comes to San Francisco Bay herons; and if needed,
| would first turn to Dr. Kelly for intelligence on seasonal movements of coastal herons
in that region. In that respect, | am confident that most if not all adult Black-crowned
Night-Herons that are affiliated with Southern California harbors and marinas do not
wander far at any time during the year. That is to say, these birds are not making distant
inland and over-wintering migrations as had been posited 25-30 years ago. As such,
these herons have only to ‘travel’ local distances -- from winter forage and day-roost
sites — within the same neighborhood, to find and settle into their spring and summer

nesting trees.

Thereupon, if to spend all or a majority of the year within their heronry and its vicinity,
the birds should end-up developing a beneficial familiarity with the ambient and non-
disruptive activities and changes in that area. Along the same theoretical lines, the
herons would learn and develop an improved tolerance or capacity to cope with

familiarized human presence within the heronry, especially during the nesting season.

As | noted during the Commission’s past deliberations on the BOATING INSTRUCTION
AND SAFETY CENTER (BISC, 2005), Dr. Kelly's reference to Tremblay and Ellison
(1979)! was then as it is now neither relevant nor appropriate to this discussion. My
chief reason for dismissing the paper is the authors’ choice of an experimental method
to reach their conclusions: High-intensity and long-duration disturbance regimes that
involved extensive and repeated handling of eggs and nestling and juvenile herons were
conducted in an effort to measure artificial inducement of nestling success and failure.
Subsequently, a follow-on paper by Parsons and Burger (1982)2, but which was not cited
by Dr. Kelly, aimed at the effects of human disturbance on night-heron nestling behavior,

and relied on controlled and intensive handling of three-week-old chicks. Nevertheless,

TREMELAY, J. & L.N. ELLISON. 1979. Effects of human disturbance on breeding Black-crowned
Night-Herons. Auk 96: 364-369.

PARSONS, K.C. & J. BURGER. 1982. Human disturbance and nestling behavior in Black-crowned
Night Herons. Condor 84: 184-187.
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that paper could be instructive here because it shows how frequent disturbances can

produce habituated tolerance to human disruption and presence.

DELINEATION OF HERONRY BOUNDARIES. In real-time, heronry boundaries expand and
contract. However, for conservation purposes the same boundaries retain their
expanded dimensions whether fully occupied or hollow. My study of boundaries is
represented by past and present nest distributions of Snowy Egrets, Black-crowned
Night-Herons, and Great Blue Herons at Channel Islands Harbor and vicinity? and
Marina del Reyt, For example, the boundary of the Channel Island Harbor portion of
the greater CIH heronry was established for research purposes in 2003 using the total
harbor-wide distribution of old (and mostly vacant) night-heron nests circa 2002, which
apparently and fortuitously was the zenith year of the colony’s development and

expansion.

Contrary to Dr. Kelly’s opinion on the use of the entire heronry boundary to establish a
protection program, the entire boundary of the Channel Islands Harbor heronry, which
extends from Ventura Harbor to Port Hueneme, was not used to evaluate and mitigate
the impact of potential disturbance from the proposed dock construction project.
Instead, the specific locations of occupied heron nest trees, regardless of when during the
present nest-year such trees become and remain occupied by nesting pairs, will be used to

establish the management perimeter and areal scope of the protection measures.

The preceding management approach, which has been adopted for this project, is highly
practical, As such, it will reduce the amount of time that the protection measures will
need to be operative. Furthermore, it is more effective to concentrate protective
measures on actual birds or groups of birds at real nesting places within a certain vicinity
of the construction work than to cordon-off for the nesting season an entire heronry,
occupied or not. In the present case, the entire heronry extends more than eight miles,
from Ventura Harbor across all of Channel Islands Harbor to Port Hueneme at the US.
Customs docks; whereas the construction site spans less than 1,000 ft at D and E Basins

on the Westside of Channel Islands Harbor, only.

FROKE, J.B. 2004. Synopsis of the Channel Islands Harbor heronry, 2003-2004: Black-crowned
Night-Herons, Great Blue Herons and Snowy Egrets @ Channel Islands Harbor, Port Hueneme and
Ventura Harbor, CA (October).

FROKE, J.B. 2005. A report on the Marina del Rey heronry, Los Angeles County, CA (November).
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SETBACKS. Setbacks are timeless, traditional, and essential conservation tools, long
valued to reconcile and/or defend sensitive wildlife resources from sources of
disturbance and untoward land use. Their use in heronry management is undisputed;
however, in view of heron protection, especially when it comes to charting setback
dimensions, arguments supporting (and defining) setbacks simply lack data. As Dr. Kelly
pointed out, data do exist; but these are neither diverse nor rigorously derived, and

generally are lacking.

Going back to the 2005 BISC issue, Dr. Kelly and 1 then agreed on the difference
between herons’ tolerance for present levels of human activity and proximity versus
that for unusual, surprising or sudden disturbances. To be sure, nothing that | said in my
report of 3 March 2006 suggests otherwise. In his current letter, Dr. Kelly stated
clearly, “zones of potential disturbance exist around all heronries — even in urbanized settings

— and should be considered in conservation planning.”

ATTRACTION TQ URBAN-WATERSCAPE SETTINGS.  There is scientific evidence from
Southern California heronries showing how herons are attracted to areas of human

activity and may even select urbanized settings for roosting and nesting over otherwise

comparable but less urbanized locations. Comparability takes into consideration
distance and aerial access to marine and upland foraging sites, availability of suitable nest

trees, and so on.

At Channel Islands Harbor, as well as Marina del Rey and Dana Point Harbor, the three
herons, similar to other urban-adaptive species, likely associate reliable structural assets
of human-occupied places, landscapes and buildings with important habitat values such as
quietude, relative safety from predators and noxious human disturbance, perennial

foliage and protection from wind and rain,

TURBIDITY. Lastly, | agree with Dr. Kelly on the value of clear water to foraging herons,
especially those birds with the extra burden of feeding nestlings; and on the imperative
to prevent increased turbidity during the course of dock construction and installation,
Therefore, effective protection and mitigation measures are incorporated in the project

description.
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LAST THOUGHT -- The mind of a wild heron is kept secret from us, and probably will always
be. Nevertheless, the curious scientist who minds both data and insights gleaned from plentiful
field observations may discover enough of the species shared self to one day understand some

of its hidden nature. Or,

THE SCIENTIST DOES WELL TO REMEMBER THAT HIS OR HER WORK IS TO STUDY
HOW NATURE WORKS; AND TO KNOW THAT HE/SHE PROBABLY WILL NEVER KNOW

THE TRUTH.

CONCLUSION -- Given the present recommended mitigations and protective measures, my
position is unchanged: The proposed project will not adversely affect breeding herons in the
Channel islands Harbor.

Thank you for this opportunity to describe more of my continuing heren investigations at the
Channel Islands Harbor heronry and to incorporate my response to Dr. John Kelly’s recent

letter to the Commission.

Respectfully,
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Jeffrey B. Froke, Ph.D.

CALIFORNIA WILDLIFE ECOLOGY
3158 Bird Rock Road / Pebble Beach CA 93953
TEL (831) 224-8595 / FAX (831) 649-3764
jbfroke@msn.com

03 May 2006

Gary Timm

CALIFORNIA COASTAL COMMISSION
89 South California Street, Suite 200
Ventura, California 93001

Re Channel Islands Harbor > Response to CCC Staff Report (Thl6c-s-5-2006[1])

Dear Mr. Timm:

| am writing to address your recently released Staff Report that deals with proposed dock
construction activities at Vintage Marina in Channel Islands Harbor. Having studied the heronry
at Channel Islands Harbor continuously for a period of over 3 years, | am now well into my
fourth year of surveys. My studies of the Channel Islands Harbor heronry, combined with my
similar, but shorter (2 years and counting) observations at Marina del Rey, may well constitute
one of the most thorough studies of heron nest placement in an urban waterfront setting

available. | restrict my comments on the staff report to biological issues.

LIST OF EXHIBITS

I In my view, it would be more appropriate to attach only Dr. John Kelly’s April 2006

letter, and omit his letter from the 2005 BISC hearings (item 12).  Dr. Kelly, by personal

statement to me in 2004, has acknowledged that he made only a quick visit to the BISC site in
2003. In addition, the BISC site is but a small portion of the area abutting the current marina
project, and the data is over three years old. Moreover, Dr. Kelly's observations and
recommendations are made on the basis of heron rookeries in Northern California in more
remote and natural settings — a far cry from those of Channel Islands Marina. While all
responsible biologists acknowledge the importance of sensitivity to the herons, responsible
biologists must also distinguish the animals’ interactions with their environment in urban from

natural situations.



SUGGESTED MODIFICATIONS / Modification 9 / Construction of the Vintage Marina

2. First paragraph -- From this point forward, there are several references made to the
grouping of “black-crowned night herons, great blue herons, green herons, and/or egrets,” as in
whether these taxa are nesting within the linear park on the west side of the harbor, and so on.
Here, | would like to offer the following advice: First, if talking about species (the first three are
species), it would be consistent and more helpful to identify which if not both local species of
egret (not a species but a general term for a group of herons) is to be considered; although |
presume both. Second, if meaning to encompass all present or potentially present species of
Ardeids (members of the Heron Family), it would make more sense to simply refer to the
combination as “any species of heron.” Third and finally, your inclusion of the Green Heron is
surprising: Whether the species nests anywhere near the Harbor (their typical habitat is not
present), it is not a colonial nester and to my knowledge its status and welfare has not been put
on alert by the Department of Fish and Game or any other responsible agency. | have not

personally observed any Green Heron in this area in spite of more than 50 visits.

3. Same first paragraph — The Staff Report says that if nesting is determined within the

linear park or any construction site during the nesting season [| Feb — 15 Aug] that construction

shall cease until the end of the nesting season, i.e, |5 August. Here, | have three concerns;

First, the designation of “nesting anywhere in the linear park or any construction site” is
overbroad and results in setbacks in some cases of over 1,500 feet (i.e. the distance from, say,
the Great Blue Heron nest in the cypress tree at Channel Islands Park to the portion of Vintage
Marina adjacent to the Bahia Cabrillo Marina). Second, it is possible and proven locally for
nesting and fledging in a small colony to conclude before the end of the designated nesting
season, e.g., by the middle of July. Third, if this scenario plays out, what would happen if heron

nesting is still underway on and after 16 August?

In the first instance, the designation of “anywhere in the linear park” has no empirical basis or
meaning. The designation is defined only by the physical territory of lawn mowers and not by
the observable effects of distance, human activity and particularly the past three years of
demonstrated nest site selection by herons at Channel Islands (plus two years each at Marina

del Rey and Dana Point Harbor). The rational answer is a measured setback; and | recommend

100 linear feet (measured from the base of nest tree to source of noise; the true-life slope
distance of the triangle is actually greater).
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Further, re-commencement of construction soon after fledging has been completed (for all
active nests within the setback area) would mean that construction would be concluded earlier
in the year, and thereby the apparatus and bother would be dismantled and removed from the
habitat sooner. In the Staff Report, a CDFG staff biologist commented on the importance of the
first foraging season for fledgling herons and the potential for disruption from human activities in
the harbor. In this picture, removing construction disturbances as early as possible — while still
avoiding disruption to nesting activities — would result in optimal benefits for fledglings that are

actively learning to forage and fend for themselves in the marina environment.

In the third instance, re-commencing construction on an artificially set date (16 August) would
be unwise, owing to possible threats to still-nesting adults and nest-dependent young (both
nestlings and fledglings who are still returning to day-roost at the nest site), critical threats that
would be removed by limiting construction during any year to areas outside of 100 ft from

active nests, regardless of the calendar date.

SUMMARY OF RECOMMENDATIONS

Limit construction to areas outside of 100 ft setback from active heron nests as established by

expert personal observation; and

Whatever conditions may otherwise apply, construction should be allowed to recommence
when the last affected heron pair (including their nestlings) have completed their annual nesting

activities and dependency, regardless of the calendar date.

4. Regarding my Letter-Report of 29 March 2006 — There were several incorrect re-
phrasings and interpretations of my report that | wish to set straight for the record. First was a
simple but poor choice of wording, as | was neither contentious nor had | contended anything in
my report. Second and specifically, | did not say or mean that “herons will not arrive [in the
nesting area] after mid-April.” | did say, however, that “The latest it is reasonable to expect
arriving new birds is mid-late April.” | believe there is a big difference between the two

statements, the second being the wiser.

In the same sentence the Staff Report asserted that | contended that “setbacks from construction

*

are adequate to protect heronries.” | have read and re-read my report and cannot find such a
statement on the subject. Further, barring details of a specific setback — as | did not mention

any in my report — John Kelly and | have no disagreement on this subject.
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Next, the Staff Report stated that | had contended that herons are tolerant of human activity or
disturbance; and that John Kelly did not agree with me in that position. It is true that | have
several times shared my data showing that herons, like numerous wildlife species in my 32-year
urban research career, eventually develop a type of ecological and/or behavioral telerance for
human activity. One would have to read John Kelly’s letter more carefully; but | do not think
he argues this point of whether herons may adapt to the presence of people or physical

structures associated with urban environments.

Lastly, | suggest that one more reading through John Kelly’s and my own letters will reveal that
he and | do not disagree on any of the fundamental matters of heron conservation. Any
disagreement, per se, would be more to do with how each of each interprets herons and their
circumstances at Channel Islands Harbor. Admittedly, it has been difficult to engage in a
satisfactory scientific discourse with john Kelly on the subject of the herons at Channel Islands
Harbor: He is from Marin County, works in a much different San Francisco Bay area heronry
environment, and by his own admission has spent just a few minutes quickly glancing at the local
harbor - once in 2003. In other words, too quickly to form an understanding of Channel Islands
Harbor herons, the distinctive urban waterfront habitat that the birds have adopted, and any of
the ecological relationships that exist among the herons at Channel Islands Harbor, Ventura

Harbor, and Port Hueneme — the real hub of Black-crowned Night-Heron nesting activity.

In the final analysis, | suggest that the four years that | have spent studying the nesting
distribution and colony dynamics of the Channel Islands Harbor herons and heronry — plus the
past two doing the same at Marina del Rey ought to weigh-in more credibly than my colleague’s

very limited knowledge of herons and resources in this same geographic realm.

Thank you and best regards,

Jeff Froke
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Tel 415-663-8203 ® E-mail CGP@svn.net ® Fax 415-663-1112 SOUTH CENTRAL COAST DISTRICT
7 Aprit 2006

California Coastal Commission
c/o Gary Timm, District Director
89 S. California Street, Suite 200
Ventura, California 93001

RE: Proposed construction of docks in Channel Island Harbor Basins D and E
Dear Commissioners:

| would like to comment on the potential for adverse environmental effects on nesting
herons by construction of the proposed replacement marina adjacent to the future
Boating Instruction and Safety Center (BISC) in the Channel Islands Harbor. Since
1990, | have conducted scientific studies of herons and egrets at all known heronries in
the San Francisco Bay area. These comments follow from my previous letters to the
Ventura County Harbor Department (25 June 2003, 9 December 2003) and the
California Coastal Commission (9 March 2005) regarding the BISC and protection of the
heronry in the Channel Islands Harbor.

In particular, | would like to emphasize my support of several points provided by Dr.
Jeffrey Froke in his 3 March 2006 report to the Ventura County Harbor Department on
protection of the heronry. | strongly agree with Dr. Froke that a conservative approach
with special consideration for the protection of the nesting birds is “essential” to assure
that the heronry will not be adversely affected by the proposed construction activities. In
addition, his comments on the importance of (1) involving a qualified heron ecologist to
monitor the birds and (2) prohibiting construction noise, loud music, human activity, and
pets near nesting areas are well-supported by published studies on disturbance threats
to heronries.

However, some aspects of the report need closer attention to align the planned
protection of the heronry with current knowledge on the nesting ecology of herons and
egrets. Specifically, my comments below address five important points.

(continued) EXHIBIT NO. /2 b
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First, the statement in Dr. Froke’s report that the “latest it is reasonable to expect arriving
new [Black-crowned Night-Herons] is mid-late April” is not true. The timing of nest
initiations by Black-crowned Night-Herons is highly variable and unpredictable. This
point has been demonstrated clearly at Alcatraz Island, where nest initiations from 1990-
2002 extended from March 11" to July 24" with half of all new nests initiated after April
27" (Hothem and Hatch 2005, Waterbirds 27: 112-125). Such prolonged periods of nest
initiation are also evident at other heronries throughout the San Francisco Bay area. In
addition, colony disturbance by humans has been shown to discourage the settlement of
late-nesting night-herons (Tremblay and Ellison 1979, Auk 96: 364-369). Therefore,
construction activities or repeated intrusions by humans anytime during the nesting
season might prohibit the use of suitable nesting sites in the heronry, even if a qualified
observer confirms that those sites are not being used. Therefore, the appropriate
approach to managing construction activities near the heronry is to limit construction
activities to the seasonal period when the birds are not nesting.

Second, the particular locations of active nests in a particular year should not be used to
delineate the boundaries of a heronry. The reason for this hinges on the intraseasonal
dynamics of nest initiations. Not only are new nests possible throughout most of the
breeding season, but the locations of new nests normally shift both within and between
breeding seasons. Therefore, the colony site is best defined as the area that includes all
nest sites shown to be suitable by current or previous use. It is risky and inaccurate to
assume that the habitat conditions worthy of protection necessarily shift around as birds
build their nests in different locations. This is an important point, because the correct
boundary of heronry must be determined to evaluate the proximity of potential
disturbance.

Third, the assertion in Dr. Froke's report that arguments in support of using setbacks to
protect heronries lack data is not true. Although the available data are insufficient to
prescribe precisely the appropriate setback distances for particular sites, scientific -
studies based on field experiments and disturbance reports strongly support the use of
buffer zones to protect heronries (Hafner 2000, Heron nest site conservation, /n Kushian
and Hafner, eds., Heron Conservation. Academic Press). The distinguishing difference
between Dr. Froke's interpretation and the recommended use of setbacks is this point:
Dr. Froke indicated correctly that these birds often nest in close proximity to human
activity and may tolerate such activity if it is predictable or repetitive, but tolerance to
existing conditions has no bearing on the potential for disturbance. The proximity of
nesting herons to humans and structures is most likely based on habitat conditions
assessed by the birds when they select suitable places to nest—it does not indicate a
tolerance to unusual disturbance resulting from changes in the extent, timing, or intensity
of human activity. Zones of potential disturbance exist around all heronries—even in
urbanized settings—and should be considered in conservation planning.

(continued)



Fourth, published data do not imply that these birds are in any way “attracted” to areas
of human activity, as suggested in the Dr. Froke's report. To my knowledge, there is no
scientific evidence of any selectivity or preference for urbanized settings. (Evidence of
attraction or avoidance requires a comparison of sites that are used vs. suitable
alternative sites that are not used.) Instead, existing evidence indicates that although
herons and egrets may nest in urbanized areas, they avoid using sites with increased
human activity. For example, work by Watts and Bradshaw (1994, Colonial Waterbirds
17:184-186) indicated that herons in Chesapeake Bay select colony sites that are farther
from human structures and in areas with less intensive human development than
available alternative sites in the area. Similarly, herons in coastal Maine tend to occupy
heronries that are farther than available alternative colony sites from towns (Gibbs et al.
1987, Auk 104: 38-47). Katherine Parsons reported an increasing dependence by
Snowy Egrets on the safety of islands in urbanized estuaries (Parsons and Master 2000,
in Poole and Gill, Birds of North America, No. 489). The most likely reason that herons
and egrets use remnant habitat near humans, such as the nesting area at Channel
Islands Harbor, is that they need safe places to nest in close proximity to critical feeding
areas.

Finally, the possible effects of increased turbidity associated with dock construction on
the foraging needs of nesting herons and egrets should be carefully considered. At least
one study has found that increased turbidity causes a significant decline in foraging
success and suggested its use in deterring fish-eating colonial waterbirds from fish farms
(Cexzilly 1992, Colonial Waterbirds 15: 249-252).

| hope these comments are helpful in developing the conservative approach
recommended by Dr. Froke's report. Thank you again for this opportunity to comment
on the heronry at Channel Islands Harbor.

Sincerely,

YN

John P. Kelly, PhD
Director, Conservation Science

CC: Ms Lyn Krieger, Director, Ventura County Harbor Department.




AUDUBON CANYON RANCH

Cypress Grove Research Center, P. O. Box 808, Marshall, CA 94940
Tel 415-663-8203 * E-mail <cgp@svn.net> - Fax 415-663-1112

9 March 2005

Califomnia Coastal Commission
c/o Gary Timm, District Director
89 S. California Street, Suite 200
Ventura, California 93001

RE: Boating Instruction and Safety Center (BISC) project, PWA-MAJ-1-04
Dear Commissioners:

1 would like to clarify some points of discussion related to my previous letters fo the Ventura
County Harbor Department (25 June 2003 and 8 December 2003) and the assessment of
proposed modifications to the Boating Instruction and Safety Center (BISC) project.

First, zones of disturbance around heron nesting colonies exist even in urbanized settings. The
difficulty in determining the appropriate minimum buffer distance in areas where herons nest
near human activity does not reduce the value of avoiding disturbance zones. Disturbance
studies to date invariably recognize not only that the sensitivities of nesting herons and egrets
vary considerably amonQ ‘nesting sites and times of year, but more importantly, that at each
colony site there is an increasing likelihood of disturbance with declining distance to human
activity. In areas where human disturbance cannot be completely avoided, incorporating the
maximum feasible buffer zone may be critical in protecting heronries by reducing the frequency
of intensity of disturbance.. Heinz Hafner, a leading scientist in the field of heron and egret
ecology, has indicated that buffer zones remain critical factors in colony site management even
at sites where birds tolerate humans at close distances (Hafner 2000; pp. 210-212 in Heron
Conservation, Academic Press). Although scientific recornmendations of 100-200 m buffer
areas around wading bird colonies have apparently been considered unrealistic in the proposed
plans for the BISC, | urge you o consider establishing the maximum feasible buffer area
between the nesting herons and areas planned for increased human activity.



_ 2
| greatly appreciate Dr. Froke's 2003-2004 assessments of the heronries at Channel Islands

Harbor, Port Hueneme, and Ventura Harbor. However, readers should not use the resuits,
which document a shift in nest locations between two seasons, to speculate about trends in
nesting abundance or use of nest trees. Such year-to-year changes are common and often fail
to reflect any underlying trend or pattern. Dr. Froke’s report also indicates, importantly, that the
trees near the BISC site provide potentially suitable nesting sites, even if unused in a given year.
Itis reasonable to assume that such sites remain suitable and that their availability may be
critical in urbanized environments, by accommodating shifts of nest locations in colonies that
persist as dynamic, dispersed aggregations. Similarly, there is a likely risk in assuming that
reduced or intermittent use of particular nest trees reflects reduced importance to the colony.

| share Dr. Froke's suspicion that many of the nesting Black-crowned Night-Herons moved from
the Channel Islands Harbor in 2003 to Port Hueneme in 2004. Such movements are common in
this species and can be stimulated by changes in feeding conditions (degraded locally or
improved elsewhere), nesting habitat conditions, or the intensity, timing, or frequency of
disturbance events. Some changes in nest locations probably reflect normal annual variation.
As above, | emphasize that in the absence of additional information, the shift in nest locations in
2004 is unlikely to indicate longer-term differences in the suitability of nest sites or colony sites.

Please also note that the dispersed configuration of the heronry at Channiel Islands Harbor does
not in itself protect birds that nest close to the BISC site. The California Department of Fish and
Game Code prohibits take of individual nests, regardless of any larger-scale effects on the
heronry.

Finally, although some responders on this issue have reporied “habituation™ to human activity by
nesting herons at Channel Islands Harbor, there is no evidence of habituation, which requires a
change in individual behavior over time. Even if habituation was known to have occurred, the
capacity of the herons for further habituation is unknown. A simpler and therefore more likely
explanation for the presence of nesting herons and egrets in the Channel Islands Harbor is that
herons, like other birds, select nest sites each year based on their ecological requirements and
the suitability of local conditions. Consistent with this idea, frequently observed changes in their
use of nest sites and colony sites suggest a sensitivity to changes in the surrounding area.

Thank you for your appreciation of the heronry and for this opportunity to comment.
Sincerely,

YN

John P. Kelly, PhD
Research Director
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Extended CIHM Pierhead Line in CIH/Comparison With Standards, Other Harbors
Context & Proposed Change

The renovation of Channel Islands Marina in Channe! Islands Harbor, Ventura County
California includes extending the existing pierhead line 20° further east from the
existing pierhead line along the entire 1750’ frontage of the CIHM project area.

This pierhead line extension is necessitated by: the need to preserve the largest number
and sizes of slips in renovation; the legal requirement of providing new 80" ADA access
gangways (vs. existing 30°) at acceptable slopes; the widening of average vessel beams
by 15% since the design of the original marina over 40 years ago and; the new (2005)
California Department of Boating and Waterways Design Guidelines for Marina
Berthing Facilities which include new slip layout criteria.

Approximately 850’ of the CIHM frontage is along the CIH West Channel which has a
pierhead line-to-pierhead line of 220° between the CIHM and the Parcel F Marina on the

CIH central peninsula. (sources: NOAA Chart 18725, CIH Master Plan and MP Aerial Photo with linear
scales, So, Cal Boater's Guide) (see attached CTH aerial photo and Master Plan, w pierhead lines)

The remaining 900" portion of the CIHM is adjacent to the CIH Turning Basin which has
a pierhead-to pierhead width of approximately 600" to 800" along the CIHM frontage.

The proposed change along the 850’ CTHM West Channel length would reduce the
existing 220" channel by 20’ or approximately 9%, leaving a 200’-wide unimpeded
navigation channel serving this area of the CIH and adjacent residential area marinas.

Comparison With Recognized, Commonly-Used Design Standards & Guidelines

The 200" channel width is 200%-267% of the recommended minimum 100" and 75’
widths for primary interior channels (as contrasted with wider entry channels and
narrower slip fairways) described in the two leading sources of marina design
standards and guidelines- the 2005 CA Department of Boating & Waterways Design
Guidelines for Marina Berthing Facilities (p.9 -75°) and Marinas & Small Craft Harbors
(Tobiasson, 2000, pp. 290-292-75", 100" preferxed) (see excerpted attachments)

EXHIBIT 13
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It is also consistent with the average navigable width of the West Channel to the bridge
and the primary interior channels serving the residential areas to the north of the
bridge, all of which were designed and constructed using earlier versions of the DBAW

Guidelines.
Comparison With Similar Southern California Harbors Primary Interior Channels

Several Southern California harbors and marinas, designed and constructed
contemporaneously, or previous to, the Channel Islands Harbor, have similar primary
interior navigation channels to the CIH West Channel - interior channels, not wider
entry channels or narrower fairways. It should be noted that not all Southern California
harbors have comparable channel types to that being analyzed so are not included.

Like the CIH West Channel, the interior channels in other harbors provide access to
portions of the overall harbor including commercial marinas and in some harbors, to
residential docks and marinas as well. In some cases, these channels provide access to
adjacent waterfront residential development docks, as in CIH WC. (HH, NB, ABM, VH)

The harbors and interior channel navigable widths in this comparative analysis include:

Ventura Harbor - Interior Channel to 2 Main Basins: 200", Ventura Keys 100’
Marina Del Rey - Interior Channels in 8 Main Basins: 160’-200

King Harbor - Interior Channels in 2 Main Basins: 100'-120’

Cabrillo Marina - Interior Channels in 3 Main Basins: 150’

Alamitos Bay Marina - Interior Channels Basins 3 &4, 6 & 8, Naples Isl: 200", 150°

Huntington Harbour - Interior Channels in Sunset Marina, HH Islands: 190, 130/

(Note: narrowest point of HH main channel (for 3800+boats) is 200" at Peter's Landing)
Newport Harbor - Interior Channel-Back Bay, Islands: 180", 80’-150/
Dana Point Harbor - Interior Channels in 2 Main Basins: 200’, 180

These measurements were obtained from the applicable NOAA charts of these harbors,
and confirmed by using scaled C-Map Electronic Charts in a Furuno Chart Plotter at a
Amile resolution as well as scaled vertical aerial photos of the harbors. Where no
pierhead information is shown on charts, it has been interpolated from the furthest
dock extensions on each side of the channel as shown on charts, in aerial photos.(+/- 5)
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Summary

The CIHM-proposed 20" change in an 850’ portion of the CIH{ West Channel westerly
pierhead line retains a 200’ interior navigable channel width which is:

1. Consistent with, and 100% to 167% in excess of, the interior channel
minimums shown in recognized design sources (DBAW, Tobiasson)

2. Consistent with and at the high end of interior channel navigable widths in

similar Southern California harbors and marinas, including those with
large residential marinas and docks sharing the interior channel access.
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B1.

B1.1

The design depths and widths of various water areas within a recreational

boat marina rnust take inlo consideration the sizes and types of boats expected to
use the marina, wave action, currents, water level fluctuations, levels of seasonal
boat traffic, silt deposition rates and anticipated frequencies of dredging in order to
maintain the minimum design depths over projected dredging intervals, usually
measured in years. Recommended design depths are exclusive of site-specific
tequirements for additional depths necessary 10 store estimated silt accretion that
ocours between scheduled dredging intervals.

B2. Channel Design Criteria

B2.1

Design depths for a specific marina must be based on a design low water
elevation astablished on the basis of a low water datum for the area or reliable long-

term extreme low water data obtained from federal, state and local water
authorities. Such informatidn should include low tide levels, lowest recorded water
depths, etc., in salt water or {resh water locations as required.

B22 Required minimum depths below design low water must be objectively
determined on the basis of the type (power or $ail), length and draft of the boats
expected to be berthad in a marina, or specific sections within a larger marina.

The table below provides minimum water depths below design low
water, but does not address additional depths that may be necessary
for silt deposition storage between periodic dredging operations.

Table B - 1 Minimum Channel! Widths and Depths

Channels: =» Entrance Channel Interior Channel
Minimum
Bottom Width: | 7" st
Minimum Depth Below 3t belov;vrdeepest deaftboat {21t belo:;rrdeepest draft boat
Design Low Water: SR, whicheveris greater |4 ft,  whichever is greater

SECTION B Water Areas - Page ©
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FACILITY LAYOUT 291

Control depth equals draft
Channel width at of deapest vessel plus 5 foet
control depth for entrance channels or
.75 Minimum ___; deepest draft plus 3 feet for
100" Preferred interior channels. Control depth

is based on local low water
datum.
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40 foot pleasure boats
passing in channel

Figure 12-1. Entrance and interior channel design criteria.

narrow or too shallow, is it possible to widen or deepen the channel within the
context of the proposed project or will the work require petitioning a govern-
mental agency? Obtaining a governmental approval to alter a channe] and
getting the governmenial agency to pay for the work is often a difficult and time
consuming proposition, if even possible.

i an existing channel limits the viability of the proposed! marina, then devel-
ocpment of the proposed marina may not be feasible, Some developers will bite
the bullet and elect to create or modify a channel. If this is to be done, be sure
the bottom conditions are fully understood and that realistic expectations are
mace on the cpst and timing of the work. Insufficient bottom profiling on 2
major marina project resulted in a failure to detect a high bedrock condition
which, during construction, resulted in the need for an unexpectedly large
quantity of rock removal at significant cost, which was necessary to obtain the
required channel depth. It is also wise to perform sufficient scientific studies to
have reasonable assurance that a dredged channel will not rapidly fill in and
require constant maintenance dredging.

The actual dimension of entrance channels will vary with the types of boat
using the entranice and the density of use within the channel. In general, the
entrance channel should have a minimum width of 75 feet with full con-
trol depth over this width (Fig.12-1). Dredge side slopes, where
necessary should oceur beyond the prescribed clear width. A 100 foot
wide channel is a more preferable design criteria and should be used as
the minimum, where possible, The channel control depth will be based

2901
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CHANNEL IsL ANDS HARBOR

Ventura County Harbor Department
3900 Pelican Way * Oxnard, CA 93035-4367

lgn Krseger Telephone (805) 382-20071
iiector | FAX (8035) 382-301%
. wwwichannelislandsharboroig

“June 18, 2005

U.5. Coast Guard

Commanding Officer, Sector Los Angeles/l.ong Beach
1001 South Seaside Avenus, Bldg. 20

San Pedio, CA 90731

SUBJECT: REVIEW OF PROPOSED WEST CHANMEL MOF‘M TCATIONS,
CHANNEL ISLANDS HARBOR

| am writing regarding a proposal to modify the width of the west channel within Channzl
islands Harbor in Ventura County, California. Previous discussions have beaen held on
this matter with Bryan Clampitt, Commander of Station Channel Islands. He wcmid be
able to offer you more information about the status and implications of this proposa

My purpose is {0 request that you provide us with a letter regarding the apinion of the
Coast Guard on this proposal. We know that the Coastal Commission will ultirnately
request such a letter, and we usually proceed by assernbling these items o save woik
later in the process. A lefter stating your opinion regarding the safety and accepiability
of this proposal should be forwarded to me. Of course, | am happy to provide vou any
information, maps, drawings, etc., to enable you to conduct your review.

The boat slips in the largest marina on the Harbor's west side are now 40 years uid.
These docks, made of wood, are original and are deteriorating badly. The County of
Ventura, owner of the underlying ground, has entered a lease with a new lessee who
irtends to replace the marina with new, concrete docks. The Lesses iz pursuing
permits through the County of Ventura and the Califomia Coastal Cominission for this
raplacement.

Through this replacement process, both the County and the Coastal Commission desue
to retain as many slips as possible. . However, new slip design guidelines issued by ths -
California Department - of Boating and Waterways and requirements under ihe
Americans with Disabilities Act, cornbined with changing market conditions, result in
fewer slips in the same water area compared to the existing marina. In order fo
minimize the impact of these ragulations, the County, Coastal Commission staff, and
ihe Lessee have developed a proposal 1o extend the marina area twenty feet into the

EXHIBIT 14
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U.8. Coast Guard
June 13, 2005
Page 2

west channel, as indicated on the enclozed drawings. This twenty feet would allow an
additional 27 slips to be built in the replacement marina, minimizing the loss of glips.
The twenty-foot reduction is less than ten percent of the cuirent channe! widih at its
narrowed point, which is approximately 225 feet. Overhalf of the marina fronts on the
Harbor turning basin, where the twenty fest should have no impact.-

Also enclosed with this letter is a traffic study completed recently for the Harbor,
indicating that congestion is not now a problem, nor is such a problem anticipated in the
foreseeable future, even with the water-based development occurring north of the
Harbor proper.

| would be happy to offer a site visit, if that would be helpful, Our Patrol officers coule
create a buoy line along the proposed expansion area‘for you to view from the watei
area.

Thank you in advance for your consideration of this request Please let me kpaw if yau
have any questions.

Sincerely yours,

e
ﬁfﬁﬂe
Hivector ‘..
Endnsm@s

¢. Lt Bryan Clampitt
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Mission: to preserve and enhance the biotic resources
of the Hollywood Beach Peninsula.
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January 13, 2006

Representative Lois Capps

Member, United States House of Representatives
23" Disteiet

1411 Marsh Street, Suite 205

Saa Luis Obispo, CA 93401

Subjeci: a) Wrong and omitted submiited to U. S, Coast Guard in connection with soliciting a
letter of support for a private for-prafit marina reconstruction proposal in Channel Islands
Havbaor thar increases waierway congestion in violation of state coasiel laws.

b) Earlier successful effort to induce the same federal agency to provide a supportive leiter
regarding an adjacent construction project promoted by private marina and business interests thut
cundasively negatively impacts the enviroment and boater safety and congestion.

Dezar Representative Capps,

For the second time in the Jast two years inaccurate information has been submitted and other
relevant information omitted in written communications to the U. 8. Coast Guard either by, or at
tie direction of, Lyn Kxisper, the Director of the Ventura County Harbor Departiment, for the
purpose of obtaining supportive letters by the Coast Guard for controversial projects in the
Channel Islands Harbor, These projects are being proposed to increase business revenues of for
profit private company lessees in the harbor. The letters were sought to influence state regulsiory
agency decisions to downplay the enviroumsatal impacts of the prajects.

The most recent incident is in connection with a private marina reconstruction projeci by Vintage
Marina Partners. An earlier coastal development permit to reconstruct the Channel Islands Harbor
Marina (CIHM) with substantially fewer wet slips in violation of California Coastal Act policies
was withdrawn this year. The marina plan was recently resubmitted as an amendment to the
original Harbor Public Works Plan (PWPA) which the California Coastal Commission (CCC)
certified in 1986. As resubmitted, the project will include not only a net reduction of 120 slips, but
also a narrowing of the harbor’s main navigation channel by nearly 20% to allow the privets lsssce

[EXHIBIT 15
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and other nearby marinas to expand their existing lease paroels and rental base. ThB"E.E w?ll bs an
overall tiet reduction of slips in the harbor. This reduction and the increased congestion in the
main navigation channel eaused by violating current Public Works Plan languege forblddmg!:
lengthening of existing docks beyond the existing safe limits both violate the cwrent 1986 piag,
and, to be implemented, depsnd on amendment certification from the CCC.

A June 13, 2005 request letter to the Coast Guard by Ventura County Hasbor Director Lyn Krisger
is referenced in the Coast Guard letier reply to M. Krieger by Captain Wiedenhoeft.

Captain Wiedenhoeft writes that “The Coast Guard does not see any significant impact to the
safety of navigation based on the proposed information and have no other concerns ebout your
proposal.” However, the June 13 Krieger letter nowhere states that the “proposed infommtimff“
1hzt was supplied by Mrs. Krieger on the marina dock reconstruction and dock length expansicn
will also have the cumulative negative safety and waterway congestion impacts of the proposed
Boating Instruction and Safety Center (BISC) in the middle of the marina project, surroutded by
the proposed longer private marina docks. Although some partial illustration of the BISC projest
is in the attached diagrams that were included in the June 13 request, the lack of any nasrative
proposal information to the Coest Guard about the proposed boating activiiles of the related DISC
project, alrendy conditionally approved since March 2005 by the Coastal Commission at the dms
ghie wrote the June 13 letter, is a substantial orrission of a very relevant and coniroversial issue that
should have been offered to the Coast Guard i its evaluation, This issue of the negative safety
and waterweys congestion effects of the BIST and its cumulative effects - effects combining witls
the effects of the proposed private msarina recoastipction project — i3 the subject of o long
controversy in the comspunity, raised among other issues in a pending lawsuit apainst the Cowuly
and the CCC (as certification agency) by Habitat for Hollywood Beach.

Additionally, in the June 13 letter to the Coast Guard, thers is a lack of sccompanying clinris ¢
diagrems illustrating the main channel waterway thst the Coast Guard is supposed to be
assessing. There is in fact an inaceurste reprezentation of the PWPA impact on the narsowing uf
the main navigational channel in Mirs. Krieger's June 13 letter. She writes "...new slip
guidelines.. result in fewer slips in the sare water area compared to the existing marina. In ordes
to minimize the impact of these regulations, the County, Coastal Commission staff, and the
Lessee have developed a proposal to extend the marina area twenty feet into the west channsl, as
indicated on the enclosed drawings.” Again, the "enclosed drawings" do not illustrate the entire
main channel. She goes on, "The twenty-foot veduction is legs than ten percent of (he current
channel width at its narrowed (sic) point, which is approximately 225 feet." Ms. Krieger is
asking for “a letter regarding the opinion of Coast Guard on this proposal." The "proposal”
before the Coastal Commission is a PWPA that includes new language, not speeific to the
Channel Islands Harbor Marina reconstruction project, that states in part,

“...in the case of a PWP amendment of the Master Plan map and assoviated tables. Where a
marina expands beyond the pier head line, in no case shall the expansion exceed 20 feet.”

This proposed language, if approved by the CCC, nullifies the current protective anti-watsrways
congestion language in the Public Works Plan prohibiting floating structures beyond the existing
pierheads, and it would allow aff marinas in the harbor to expand their waterside lease paroels up

é3
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10 an additional 20 feet into the main navigational channels. Thus the Coast Guard was
erroneously told that the "proposal” would result in a "less than 10% reduction of the current
channel width, when approval of the proposal by CCC would allow future narrowing of the
channel by nearly 20% when the marina on the opposite side of the channel follows suit and
expands ite own docks up to 20 feet.

Ms. Krieger also supplied the Coast Guard with a two year old study by Joseph Manusia, from
September, 2003, that she offers as a "traffic study completed recently for the Hatbor, indjcatiug
that congestion is not now a problem, or (sic) is such a problem antjcipated in the foreseeable
future, even with the water-based development occurting norih of the Harbor proper.” The two
year old Manusia study was oviginally contracied by the Harbor Department as a paxt of an
evaluation during the EIR process for the BISC that was requested by several county supervigora
to nesess alternative locations for the BISC,

Studies showing a high conceniration of boat traffic in the main chanuel where it msais the
turning basin dizectly adjacent to the proposed CTHM dock expansicns hiad been submitied inio
the BISC EIR record. The county conntered fhiose with the study by Mr. Manusia who was
harbor masier of Marina Del Rey. His largely narrative study is based primarily on his
professional opinion that, relative to other urban harbors such as Marina Del Rey or Newgpori
Harbor, Channel Islands Harbor is not, in his opinion, congested. He cites some boat traffic
studies, but they are of the harbor mouth, nowhere near the arca of the harbor specific to this CIH
Marina project or where the BISC is to be built. His study is in contrast to the attached bosting
expert etudies contracted by the Channel Islands Beach Commumity Services District (of whick I
currenily serve in the position of vice-president as a publicly elected member of the board of
directore) which address the congestion at the specific maring site and other factors affecting
safety and congestion, ¢.g. wind shadow from the adjacent tail buildings, ete. The Coast Guard
was not informed in the June 13 letter of the existence of auy studiss other than the Manusia
study by the Harbor Director. Additionally, despite Ms. Krieger's letter indicating that My
Manusia's report covered problemas from upsticamn development "in the forecseabls future,” not
even Mr. Manusia could have predicted that two years after his study the main channel would be
proposed to be narrowed by nearly 20% while extensive upstream development projects such as
Seabridge and Westport with hundreds of new docks and boat traffic are now budlding out. u
sum, this two year old study was not only biazed, but baged pariially on data that was not site-
specific for this area of the harbor even at the time, and it is even less valid today in light of the
current proposal with the now-approved staius of the BISC in the middie of the newly-proposed
dock expansion and channel narrowing.

The omission in the June 13 letter to the Coast Guard of any mention of the BISC activities,
impacts or presence, the misleading and erroncous measuremneits of the proposed main channel
narrowing, and the omission of multiple expert reports on the record regarding the safety of the
area relative to introduction of the BISC novice sajlors that contradict the Manusia study show
an intentional strategy to mislead ana agency of the federal government into writing a letter of
suppott to influence the decision of a state agency to approve a private, for-profit marina plaz.
With the exception of the BISC directors’ safety evaluntion reports submitted into the record by
the Channel Islands Beach Community Services District, the Coast Guard letter is likely to be
relied on heavily by CCC staff in evaluating the reconstruction request. Ms. Krieger's lefier
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misleads a federal agency fo support a private maring applicans seeling to reverse the 1986
boater public safety language thint prohibits narrowiag of the main navigation channels in
Channel Islands Harbor.

This is not the first time inaccurate information was submitted to the Coast Guard for the purpose
of getting a letier of support for a harbor project. A 2003 letter from the Coast Guard was
obtained to dismiss alternstive, environmentaily superior locations for the proposed BISC on the
herbor’s eastern shore as not being viable. At the direction of Ms. Krieger, the enginesring fizin
of Moffet and Nichols desipned a theoretical dock design for the BISC that was over double ths
length of that proposed by eastern shore BISC advocates that would have complied with curieat
dock length limits. The Moffat and Nichols design was submitted at the direction of Ms. Krieger
to the Coast Guard for comment with the result that a letter was produced by Brian Clampett of
the Coast Guard that indicated that such a long dock extending far beyond existing pierheads
would be a safety concern for the Coast Guard. That letter was used by Ms. Krisger in the BISC
EIR to convince State Boating and Waterways and the CCC that an environmentally superiod
eastern shore altemate loeation for the BISC was inferior and infeasible, whea, in foct, the Cozgt
Guard never aseessed or commented on the actual alternative location dock designs, but instead
on the falee double-length desipn submitied to them by Ms. Krieger’s enginsering consuliant,
Complaints to the Coast Guard at the time that its letier was being used manipulatively were met
with some concern, but ultimately, Brian Clampeti, the officer in charge who wrote the lsiter,
concluded that the letter was aceurate relative io the information that was submiited and thet ke
hed no control over how the letter was bzing uzed afierward.

You may know that Ms. Krieger is currently under investigation by both the Ventura County
Grand Jury and the District Attorney’s office regarding allegations of possible wrong doing
related to contracts with private marina lessecs involving county-owned public land and water
properties iu the Channel Islands Harbor. These inquiries are active, have besa going on for
about six weeks, and investigators have jusi recently questioned witnesses involved in the
allegations. It may also be helpful for you to kaow that last year, Assemblywoman Audea
Strickland and State Senator Sheila Kuehl, supporting a lobbying effort by the State Sierra Club,
co-wrote a letter to Governor Arnold Schwarzenegger protesting the cumulatively sdverse safety
aspects of the BISC and the conjoined CIHM. They also cited the dissemination of insceurais
information, and requested that the Governor blue pencil any state participatory funding for the
BISC project. 1 have attached that letter from representatives Strickland and Kuehl.

Respectfully yours,

Jonathan Zjv
President, Habitat for Hollywood Beach
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July §, 2005

Honorable Arnold Schwarzenzgger
Governor, State of California

State Capiiol

Secramento, CA 95816

RE: Budget ltem # 3680-301-0516
Dept. of Bosating and Watzrways, Capitol Outlay, Channel {sland Hl&‘{‘

Dear Goversor SchiwaiZenegger;

We are acking for your line item veto of the budget item #3680-301-03516, which funds $3,546.000
for a Channel lgland Boating Insteuction and Safety Center (BISC).

Thie location for the BISC is currently being propoged for the west side of the Channel Ieland
Harbor, Receit reports, by BISC and sailing program divecters from svound the stete, indicate that
thig locstion may not be the safest location.

Additionzlly, the Los Padtes chapier of the Sierra Club bas brought to our attenticn thes the
curreaily proposed location will have a severe and destructive inapact on the envivonmeul snd o
stste end federolly listed endongered species.

It is our firm belief that this site wes selected due to inaccurate an ncomplete edvice from the
Deparirent of Bosting nod Watercvays. Becaves of theiy advice, any serious consideiction ity
gafety and envircnmental impeet was greatly haimpered.

In congideratdon of the above inforzation, we are vequesting your line item veto of budget item
#3680-301-0516. This will sliow state and local officials to select a site that propeny weighs the
safety of the public, impact to the environment snd viability of the BISC.

Sincerely,

AUDRA STRICKLAND SHEILA KUEHI.
Assemblywornan, 37® District Senator, 23% District



Commanding Officer 1001 S. Seaside Ave

United States Coast Guard San Pedro, CA 90731

Sector Los Angeles ~ Long Beach Staff Symbol: wwm
Phone: (310) 732-2020
Fax: (310) 732-2029

U.S. Department of
Homeland Security

United States
Coast Guard

16700
SEP 1 2005
RECEIVE
Channel Islands Harbor C m!va
Ventura County Harbor Department 71
3900 Pelican Way SEP 7 1 2005

Oxnard, CA 93035-4367
- Dear Mr. Krieger:

I have reviewed your request dated June 13, 2005 regarding the proposed west channel
modifications to Channel Islands Harbor. The Coast Guard does not see any significant impact
to the safety of navigation based on the proposed information and have no other concerns about
your proposal. As always, you must obtain the appropriate Army Corp of Engineers permit
before beginning construction. Please contact LT Peter Gooding, Chief of the Waterways
Management Division, if you have any questions.

Sin CZ)
%NQIEDEN FT
Captain, U.S. Coast Guar

Alternate Captain of the Port
Los Angeles - Long Beach

Copy:  Station Channel Islands Harbor

EXHIBIT 16

PWPA 1-05 & NOID 1-06

Letter from U.S. Coast Guard




Development Services Administration
305 West Third Street ® Oxnard, CA 93030 » (805) 385-7896 « Fax (805) 385-7833

October 17, 2005

0CT & 9 2005
PeGRNA
(OA°  GMMISSION

Mr. Gary Timm, District Manager SOUTH CFi st EOAST DISTRICE

California State Coastal Commission
89 South California Street, Suite 200
Ventura, CA 93001-2801

Dear Mr. Timm:

SUBJECT: VINTAGE MARINA REDEVELOPMENT, CHANNEL ISLANDS
HARBOR; DETERMINATION OF CONSISTENCY WITH THE OXNARD
LOCAL COASTAL PLAN PURSUANT TO COASTAL COMMISSION
REGULATIONS SEC. 13371

The City of Oxnard has been working regularly with the County of Ventura, Harbor Department
with respect to projects in Channel Islands Harbor. We are aware that the County is about to
submit an amendment to the Public Works Plan to carry out the above project, and that your
regulations require consultation with our City regarding the consistency of the amendment with
our LCP. The purpose of this letter is to conform to CCR Sec. 13371 by explaining our
determination of consistency.

Background

A brief background is considered helpful. The Public Works Plan for Channel Islands Harbor
was approved first in time as compared to the Oxnard LCP, and takes precedence over the LCP.
However, if and when an amendment to the PWP is proposed, the amendment must be evaluated
to determine if it is conformity with the Oxnard LCP. Both the PWP and the Oxnard LCP are
older documents, and share the same historical context, being approved in the same general
timeframe.

Analysis

With respect to the Vintage Marina project, we advise the Coastal Commission that the City’s
LCPO strongly encourages the protection and enhancement of recreational boating opportunities
(LCP/LUP Policy 14, page I111-22). We have reviewed the plans for the Vintage Marina
redevelopment and find that it fulfills the objectives of our LCP well. In particular, the
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Mr. Gary Timm
October 17, 2005
Page 2

modernization of the marina is further effectuated by the 20-foot extension into the waterway.
We believe that this expansion is minor, and serves to greatly improve the marina.

Additionally, we note that there is an opportunity to obtain enhancements to the nearby park and
other open space areas. The City’s LCP/LUP strongly supports these types of amenities in :
Policy 26, at page I11-23. We are encouraged that such an opportunity exists, and ask the Coastal
Commission to support this addition in furtherance of consistency with the City’s LCP.

We look forward to further discussions at your convenience.

MGW:sae
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January 26, 2006 J_AN 30 2006

Ms. Tracy Duffey T,
California Coastal Commission som%“@é&?&,&“mér DISTRICT
South Central Coast District Office

89 South California Street, Suite 200

Ventura, CA 93001-2801

Subject: Channel Islands Marina Demolition and Reconstruction (Vintage Marina)

Department of Fish and Game (Department) staff were recently contacted by Mr.
Gregory Asher, Cash & Associates, concerning the demolition and reconstruction of the
Channel Island Marina, Parcels D and E, 3850 South Harbor Drive, Oxnard, Ventura
County, California (Applicant: Vintage Marina Partners, LP, Channel islands Harbor
Public Works Plan Amendment No. 1-05). The proposed project will demolish and
remove the existing 500 slip marina dock system and replace it with an ADA compliant
419 boat slip marina dock system. The old docks will be disassembled and floated over
to the boat launching ramps where they will be pulled out by a crane. Old timber and
concrete piles will be removed by extraction. The old docks and piles will be cut into
pieces, and disposed of in an approved landfill disposal site. Any fallen debris will be
retrieved and a bay bottom survey will be conducted at the end of demolition to ensure
all foreign debris is removed. The new concrete docks will be pre-manufactured offsite.
Dock modules will be lifted by crane into the water then towed to their final destination
and assembled. The project will use 14-inch to 16-inch diameter concrete piles. The
project is divided into four phases; each phase is estimated to take three to four months
to complete. No dredging is proposed for this project.

The Department has the following comments concerning the proposed project:

¢ Although we understand that some old piles may break and have to be cut at the
mudline, all reasonable efforts should be made to extract as many old creosote-
treated timber piles as possible.

o Some of the old gangway support abutments are located in rock slopes. The
applicant plans to demolish these abutments and redress any altered rockslope.
Any re-worked rock should be restored to its original footprint, and should not be
allowed to extend further in the bay.

e To avoid impacts to marine resources and water quality, the Department
recommends the use of silt curtains during the extraction and installation of
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Ms. Tracey Duffey
January 25, 2006
Page 2

« pilings; particularly for old timber pilings, if eelgrass is present in the area, and
during the California least tern nesting season (least terns are known to forage
within the project area). We also recommend the use of a floating boom to
contain any floating debris. Additionally, we recommend institution of a surface
turbidity monitoring plan so that levels of turbidity do not excess ambient by more
than 20%. :

« The applicant would need to conduct a pre-project eelgrass (Zostera marina)
survey to determine if any eelgrass exists in the project area. If eelgrass is found
the applicant would need to mark the boundaries of eelgrass habitat prior to
construction to prevent project activities from encroaching on any eelgrass
habitat. Vessels associated with the project should avoid anchoring over the
eelgrass habitat. Construction activities would need to be monitored to prevent
any impacts to eelgrass. Finally, an eelgrass survey would need to be conducted
after construction and adverse impacts to eelgrass mitigated in accordance with
NOAA Fisheries’ Southern California Eelgrass Mitigation Policy, adopted July 31,
1991, as amended.

e The applicant will also need to complete a preconstruction survey for Caulerpa
taxifolia of the project area not earlier than 90 days prior to planned construction
and not later than 30 days prior to construction in accordance with the National
Marine Fisheries Service’s (NMFS) Caulerpa Control Protocol, developed by
NMFS and the Department (see http://swr.ucsd.edu/hcd/ccpv1.htm). The results
of that survey shall be transmitted to the Surveillance Subcommittee to the
Southern California Caulerpa Action Team (SCCAT) at least 15 days prior to
initiation of proposed work. In the event that Caulerpa is detected within the
project area, no work shall be conducted until such time as the infestation has
been isolated, treated, and the risk of spread is eliminated.

o Because the area is an existing marina in marine waters a Lake or Streambed
Alteration Agreement (1600 Agreement) is not required by the Department.

« Finally, there is a current infestation of the exotic seaweed, Undaria pinnatifida, in
the Channel Islands Harbor, and it is possible that the marina is an infested area.
In order to prevent the spread of this invasive alga, it is imperative that all
removed dock materials will be transported to a dumpsite and not be reused in
the marine environment (e.g. materials with attached Undaria should not be put
back into the marine environment).



Ms. Tracey Duffey
January 25, 2006
Page 3

As always, Department personnel are available to discuss our comments, concerns,
and recommendations in greater detail. To arrange for a general discussion please
contact Ms. Marilyn Fluharty, Environmental Scientist, at (858) 467-4231, California
Department of Fish and Game, 4949 Viewridge Avenue, San Diego, CA 92123.

ok
7/

Staff Environmental Scientist
Department of Fish and Game
Marine Region-Los Alamitos

cc: Ms. Marilyn Fluharty
Marine Region- San Diego

Mr. Bryant Chesney

NOAA Fisheries

501 West Ocean Boulevard
Long Beach, CA 90802-4213

Mr. Gregory L. Asher Sr.,
Cash & Associates

5772 Bolsa Avenue

Suite 100

Huntington Beach, CA 92649



. l N Jeffrey M. Oderman
Direct Dial: (714) 641-3441

ATTORNEYS AT LAW E-mail: joderman@rutan.com

March 20, 2006

ECEIVE

Mr. John Ainsworth Deputy Director MAR 2 1 2006
California Coastal Commission . SCALH—QHN!A

ASTAL COMMISSION
South Central Coast Area Office SOUTH CENTRAL COM6y b

89 South California Street, Suite 200
Ventura, CA 93001

Re:  Channel Islands Harbor PWP Amendment No. 1-05 (Vintage Marina) and
Notice of Impending Development 1-06 For Reconstruction of Waterside
Improvements in Channel Islands Harbor Marina

Dear Mr. Ainsworth:

I represent Vintage Marina Partners, L.P. ("Vintage"), and I am writing to you on
Vintage's behalf with respect to the above-referenced matter which I understand is scheduled to
be presented to the Coastal Commission at its April 2006 meeting. Prior to transmitting this
letter to you, I showed a draft of the letter to representatives of the County of Ventura, so
I believe the points set forth in this letter represent the County's position as well.

The specific purpose of this letter is to respond to issues raised in three letters recently
submitted to the Commission's staff by or on behalf of the Beacon Foundation, specifically (1)
the January 31, 2006, letter from Vickie Finan to you, (2) the February 21, 2006, letter from
attorney Alyse M. Lazar to Ralph Faust, and (3) the March 6, 2006, letter from Lee Quaintance
to Gary Timm.

Vintage respectfully submits that the Beacon Foundation's objections to the proposed
reconstruction of the waterside improvements in the Channel Isiands Harbor Marina are not well
founded and that no issues have been raised which warrant further delay of the Coastal
Commission's approval of this worthy project. We urgently request the Commission staff to
proceed to the hearing and to support the project on its merits. The marina in question is over
40 years old and was taken over by Vintage in January 2004 after years of neglect. During last
Winter's rains, 5 of the 11 docks in the marina were physically underwater by 2 feet or more,
making the marina tenants' and public's use of the facilities difficult if not hazardous. The
reconstruction project has been thoroughly reviewed by both the County and now the Coastal
Commission staff and all issues and concerns have been addressed. Vintage would like to get on
with the work of replacing the Channel Islands Harbor Marina so that these important coastal
recreational facilities can be restored and provide a public benefit for many more years to come.

Specific responses to issues raised in the Beacon Foundation letters are set forth below.
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ATTORNEYS AT LAW

Mr. John Ainsworth Deputy Director
March 20, 2006
Page 2

1. Adequate Notice of the Commission's Consideration of the Project Has Been
Provided.

It is ironic that the Beacon Foundation complains about the alleged lack of public notice
(Quaintance letter, q 1; Finan letter, § 3), after having submitted no fewer than three recent letters
to the Commission reflecting that it is perfectly well aware of what's going on at both the County
and Coastal Commission levels. To our knowledge, all required public notices have been
provided in accordance with Public Resources Code § 30606. The Beacon Foundation has failed
to identify any person or entity who is entitled to or who has requested notice who hasn't
received actual notice of the project. Individuals known to Vintage (and the County) who are
interested in the matter have been notified through the extensive consideration that has been
given to the project at multiple public meetings of the County's Harbor Commission and Board
of Supervisors and through notices provided to the Beacon Foundation, Habitat for Hollywood
Beach, and the City of Oxnard. In addition, the delays in the Coastal Commission hearing date
over the past few months and the resulting scheduling of this matter for the Commission's April
hearing in Santa Barbara moot any claims that the Beacon Foundation or others may have had at
an earlier time that they either haven't had adequate time to prepare or they can't make the
meeting,

In addition to the foregoing, Vintage has authorized me to state that next week it will
personally mail written notices regarding the upcoming Coastal Commission hearing on this
matter to each of the existing slip tenants in the Channel Islands Harbor Marina and Vintage will
also post a copy of the notice in conspicuous places within the Marina. Copies of these notices
will be provided to your office well in advance of the Commission's April meeting.

If the Commission staff is aware of anyone else who you believe should have received
personal notice of this proceeding, Vintage is also prepared to provide such notice to each of
them upon your request--just have staff notify my office and I will see that the notice is promptly
delivered.

Vintage submits that the hearing notices in this matter have exceeded and will far exceed
applicable legal requirements. Moreover, even if for whatever reason some minor error has
occurred in providing notice the courts uniformly hold that when the party that complains about
the alleged lack or insufficiency of the hearing notice actually appears at the hearing and has the
opportunity to express its views any technical defects in the notice are considered non-prejudicial
and don't affect the validity of the public agency's decision. See, e.g., City of Sausalito v. County
of Marin (1970 12 Cal.App. 3d 550, 557-559 (held: notice was sufficient even though published
only six days before the proceedings were convened instead of ten days required by statute), and
Hayssen v. Board of Zoning Adjustments (1985) 171 Cal.App.3d 400, 407 (held: where one of
the bordering roads on notice description was erroneously described, but plaintiff never read the
notice, the defect was not prejudicial); and Hilton v. Board of Supervisors (1970) 7 Cal.App.3d
708, 715 (held: petitioners were not misled into staying away from hearing by receiving two
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conflicting notices, rather than one, so defect in notice was non-prejudicial). The Beacon
Foundation's purpose in raising objections regarding notice appears to be nothing more than a
delaying tactic which Vintage trust will not be rewarded by the Commission.

2. The Marina Reconstruction Project Has Been Adequately Described.

Contrary to the statement in 1 of the Quaintance letter, the County and Vintage have
provided an adequate project description to the Commission that enables both the Commission
and the public to review and comment. It is true that the County and Vintage have prepared
different iterations of the dock/slip layout over time, but this has only been done in order to
address issues that have been raised during the normal public process of "vetting" the plan.
Is the Beacon Foundation really complaining that the County and Vintage have tried to be
responsive and to solve problems and questions as they have arisen?

At this point, the proposed plan is reflected in the January 13, 2006, Notice of Impending
Development which the Beacon Foundation (and others) have had a full opportunity to review,
subject to one further correction that we needs to be made at this time. The Beacon Foundation
is correct (Quaintance letter, 9 5) that the latest iteration of the plan incorrectly shows:a slightly
different dock configuration than the one recently certified by the California Coastal
Commission in conjunction with the adjacent Boating and Instructional Safety Center ("BISC").
A corrected plan—fully consistent with the Commission's recent action with respect to the
BISC—will be forwarded to your office in the next day or so. This plan change, which involves
only a view platform at the top of the revetment, requires no change in the already reviewed slip
design and, therefore, no change in slip counts. Once that correction is received by the
Commission staff, there will be no need to delay the hearing on this matter,

3. The PWP Amendment is Not Subject to CEQA, So There is No Legitimate Issue
Regarding a Potential Violation of CEQA.

The Lazar letter and the Quaintance letter (at 42) assert that the proposed PWP
Amendment violates the California Environmental Quality Act (Public Resources Code § 21000
et seq.,, "CEQA") in various respects. For whatever reason, the Beacon Foundation has
overlooked the fact that the pending PWP Amendment constitutes a proposed amendment to the
County's certified local coastal program ("LCP") for Channel Islands Harbor and the preparation,
approval, and certification of LCPs and amendments to LCPs are part of a certified regulatory
program that is exempt from CEQA. Instead, CEQA provides for the Commission to evaluate
the environmental impacts of the project in accordance with the Commission’s own procedures,
which it has done. See Publ. Res. Code §21080.5; 14 California Code of Regulations
§ 15251(1); San Mateo County Coastal Landowners Ass'n v. County of San Mateo (1995) 38
Cal. App.4™ 523, 552, and Santa Barbara County Flower & Nursery Growers Ass'n. v. County of
Santa Barbara (2004) 121 Cal. App.4™ 864. Thus, the claimed CEQA violations are entirely
without merit.
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The County, Commission staff, and Vintage have thoroughly addressed the environ-
mental issues pertaining to this project in accordance with the California Coastal Act. It is not
the purpose of this letter to catalogue all of the issues that have been addressed (some of the
specific claims of the Beacon Foundation are rebutted below), but I certainly don't want to leave
the false impression that since CEQA processing and reporting requirements don’t apply the
County or Commission have ignored environmental concerns—far from it. It does bear
empbhasis, however, that the project we are dealing with is essentially the reconstruction of an
existing recreational boat marina that was established over 40 years ago, that the project will
reduce the number of existing slips and will have only a slightly larger "footprint”" (the 20'
extension mentioned in 47 below), and that, accordingly, the true impacts of the project are really
limited narrowly to construction period impacts which the County and Commission have well in
hand (protection of the heron population, bottom survey, silt control, parking availability during
construction, construction period traffic and noise controls, etc.). Vintage and the County are
prepared to adopt all reasonable conditions related thereto.

Finally, while not directly relevant since this project is nmot subject to CEQA, the County’
nevertheless did initially process the PWP Amendment with a CEQA categorical exemption.
The Beacon Foundation complains about the document that led to the determination the project
is exempt, but the County filed a Notice of Exemption in the County Clerk’s office on December
23, 2005, and no lawsuit was filed challenging the County's determination within the 35-day
limitations period (see Pub. Res. Code § 21167(d)). Thus, even if CEQA did apply to that
approval, the period for filing a CEQA challenge expired months ago.

4. The County and Commission Have Not Improperly "Bifurcated” the Project.

At the request of the Coastal Commission staff, the County is secking approval at this
time for onrly the proposed waterside improvements in the Channel Islands Harbor Marina.
These improvements are independent of and severable from the landside improvements and the
Commission's approval of the former does not commit it to the latter. Whiic the Beacon
Foundation cites CEQA authorities for the general proposition that the lead agency should
consider the impacts of the ultimate action (see, e.g., Lazar letter), with the exception of the issue
of the overall supply of smaller slips to serve the public, an issue that has been thoroughly
addressed by both the Commission staff and the County (see § 8 below), the Beacon Foundation
never articulates what unforeseen "cumulative environmental impacts” supposedly would arise if
the Commission focuses on the waterside improvements at the Channel [slands Harbor Marina at
this time.

Moreover, although previously reviewed and approved by the County, the Channel
Islands Harbor Marina landside improvements are not before the Commission at- this time, it
bears mention that the landside improvements that are proposed are extremely minor in nature—
ADA upgrades to restrooms, additional lockers for boater storage, a new laundry facility for
boaters, minor upgrades tq trash enclosures in the parking lot, and some minor upgrades that
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Vintage has volunteered to make to enhance public access to and use of Channel Islands Park.
Itis not as though the Commission's approval of the proposed PWP Amendment allowing
reconstruction of existing boat docks is somehow going to "open the floodgates" for new
development or lead to potentially significant environmental impacts at a later date. The
proposal as presented is fully consistent with the Coastal Act and is environmentally sound.

In short, while Vintage and the County themselves would have preferred to obtain the
Commission's approval of both the proposed waterside and landside improvements at the same
time, we are willing to defer to the Commission staff's desires to bring the waterside
improvements forward first and we firmly believe the Commission has the discretion to proceed
in the manner Coastal staff has directed.

5. The Herons Are Protected.

The claim by the Beacon Foundation that the proposed PWP Amendment does not
protect the heron rookery (Quaintance letter, § 3) is completely unfounded. By this time, your
office has in your possession a detailed report prepared by Dr. Jeffrey B. Froke dated March 3,
2006 (which report supplements and updates an earlier report prepared by Dr. Froke in October
2004). The Froke report demonstrates that implementation of the proposed PWP Amendment
will in no way have an adverse impact on the herons. Indeed, the distance from the Channel
Islands Marina docks to the nearest confirmed heron nest is approximately 938 feet, the closest
potential nest is approximately 132 feet away, and "all real evidence points to the species'
tolerance of noise and source activity." (Id.) The County and Vintage have worked with Coastal
staff and have agreed to incorporate all of the mitigation measures recommended by Dr. Froke as
conditions of approval of the PWP Amendment. This is a complete non-issue.

6. An Existing Public Dock and Some End/Side Ties Will Be Relocated In
Accordance with the Commission's Previous Action With Respect to the BISC But None Will
Be "Taken" or Lost as a Result of the Proposed PWP Amendment.

Contrary to the Beacon Foundation’s claim (Quaintance letter, §s 5, 6, and 8), approval
of the proposed PWP Amendment most assuredly will mof result in the "taking" or loss of an
existing public dock or end/side ties that are supposed to be maintained for the benefit of the
public. In fact, the existing "T" shaped public dock is being replaced by an "L" shaped public
dock as previously approved by the Commission when it approved the BISC.

7. Approval of the PWP Amendment Will Not Adversely Impact Navigation in the
Harbor or Cause Congestion.

The proposed PWP Amendment proposes only a 20-foot extension of slips in one
location in the channel but the Beacon Foundation asserts that the net result is a 50-foot
"incursion." (Quaintance letter, Y 8.) The Beacon Foundation's math is patently erroneous and
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its unsupported assertion that navigation in the channel will be adversely impacted is likewise
erroneous,

As noted in a 3-page report on this subject that was prepared by The Corrough
Consulting Group and recently submitted to the Commission's staff, the 20-foot pierhead line
extension along the 1750 frontage of the Channel Islands Harbor Marina has been necessitated
by "the need to preserve the largest number and sizes of slips in renovation; the legal
requirement of providing new 80" ADA access gangways (vs. existing 30") at acceptable slopes;
the widening of average vessel beams by 15% since the design of the original marina over
40 years ago; and the new (2005) California Department of Boating and Waterways Design
Guidelines for Marina Berthing Facilities which include new slip layout criteria."”

Approximately 850" of the Channel Islands Harbor Marina frontage is along the CIH west
channel, which has a pierhead line-to-pierhead line of 220' between the Channel Islands Harbor
Marina and the Parcel F Marina on the CIH central peninsula. The proposed change in this area
would reduce the existing channel width by 20' or approximately 9%, leaving a 200'-wide
unimpeded navigation channel serving this area of the harbor and adjacent residential area
marinas. As noted in the Corrough report, this 200' width is fully 200-267% of the
recommended minimum 100" and 75" widths for primary interior channels described in the two
leading sources of marina design standards and guidelines, it is consistent with the average
navigable width of the west channel to the bridge and the primary interior channels serving the
residential areas to the north (all of which were designed and constructed using earlier versions
of the Boating and Waterways Guidelines), and it is comparable to or (in most cases)
substantially wider than similar primary interior navigation channels in the other Southern
California recreational boating harbors surveyed by Corrough.

The remaining 900' portion of the frontage of the Channel Islands Harbor Marina is
adjacent to the CIH turning basin, which has a pierhead-to-pierhead width of approximately 600-
800' along the Channe! Islands Harbor Marina frontage, so the proposed 20' extension of the
Channel Islands Harbor Marina pierhead line is negligible and certainly not the sort of change
that would create an adverse impact on navigation in the west channel.

Finally, it should be noted that the Coast Guard, the Harbor Master, and the County have
also all verified that the 20' (not 50" extension of pierhead line along the Channel Islands Harbor
Marina frontage will have no adverse impact on navigation. (See, e.g., the September 1, 2005,
letter from P.E. Wiedenhoeft, Captain, U.S. Coast Guard, to Ms. Krieger, a copy of which should
be in the Commission's files on this matter and/or with respect to the BISC project.)
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8. The Project Accommodates the Need to Maintain an Appropriate Number of Slips
for Smaller Boats.

The Beacon Foundation objects that the County's and Vintage's proposal creates
additional slips for larger boats at the expense of eliminating slips for smaller and "lower cost"
boats. (See Quaintance letter, § 7 and Finan letter, 9 1.) With due respect, Vintage believes that
the County has been extremely sensitive to the need to maintain a sufficient number of smaller
slips and that the needs of the owners of smaller boats have been more than adequately protected.

At the outset, it must be emphasized that the reduction in the number of proposed slips is
not entirely a matter of converting smaller slips into larger slips—fully 48 of the existing marina
slips have to be eliminated to accommodate ADA and Boating & Waterways standards and an
additional 23 existing slips will be lost in order to accommodate the Commission-approved
improvements at the BISC (which truly serves a lower-cost public purpose).

Moreover, we believe the justification for modifying the slip mix in this over 40-year-old
marina has been amply justified in an extensive report submitted to the Commission's staff that
was also prepared by The Corrough Consulting Group. As that report documents: (1) the vast
majority of smaller boats (over 90%) are stored out of the water (primarily for economic
reasons); (2) while no new marinas have been constructed since the 1980s (limiting the
"in-water" storage option) the opportunities for dry land storage have increased and continue to
increase dramatically, thereby accommodating the need for the smaller boat market; (3) larger
boat owners obviously don't have the choice of opting for dry land storage, as do the owners of
smaller boats; (4) both the length and beam of the average recreational boat have increased
substantially since the recreational boating marinas were constructed in Southem California
decades ago and the current slip configurations and lengths in those marinas simply don't
correspond to the increasing demand for larger boat slip space; and (5) as a result, marinas
througliout Southern California are experiencing increasing vacancies for smaller slips while
larger boat owners are experiencing growing waiting lists.

The trends described in the Corrough report on a "macro” level correspond to the
situation the County and Vintage have documented in the Channel Islands Harbor. As Lyn
Krieger, Director of the County's Harbor Department, reported to Gary Timm back on
December 1, 2005, at that time there were 33 vacancies in the existing Channel Islands Marina
of which 31 invelved slips under 32 feet in length. In the harbor as a whole, as of June of last
year, Ms. Krieger advised the Commission recently that there were 112 total slip vacancies, of
which 81 involved slips under 32 feet in length. As I understand the County Harbor Department
has advised you, notwithstanding that the Channel Islands Harbor provides the lowest-priced
recreational boating harbor in Southern California, the marketability of small and mid-sized slips
has eroded steadily over the past several years as boaters have resorted to less expensive
alternatives to "wet" slips, including marina dry storage, trailerable boats, and offsite storage.
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The County and Vintage are not pushing out the small boater—the small boater is simply a much
"smaller player" in the market that the County and Vintage both serve.

Having said this, the County has the same concem that the Beacon Foundation and
Coastal staff have expressed on this subject and after considerable discussion/study the County
has required Vintage to provide a very high number/percentage of smaller slips. 25% of the total
number of slips in the reconstructed marina will be for boats from 24-32 feet in length, an
additional 25% will be for boats from 32-38 feet in length, and no slips at all will be longer than
52 feet in length. If anything, Vintage is concerned that the ratio of smaller slips to larger slips is
too high already (although Vintage is prepared to agree to this mix). Any further skewing of
slips in the direction of smaller vs. larger slips would serve no public purpose and would
seriously undermine the economics of a project that is intended to benefit a great number of
recreational boaters.

Finally (on this point), Vintage must respectfully deny the Beacon Foundation's claim
(Quaintance letter, 9§ 7) that the County and Vintage have "falsely inflated" the number of smaller
slips by "drawing in unusable 'paper’ slips." In fact, slips in these very locations are currently in
use. While some of these slips are in shallow water and the boats that use those slips therefore
must have a shallow draft (e.g., electric boats or Boston Whalers), the slips in the shallow water
areas are currently in use and will continue to be used (by smaller boats) after the marina is
reconstructed just as shown on the plan. Vintage has no interest in "drawing in" slips it can't use.

9, The County is Adequately Accommodating the Need for Low-Cost Public
Recreational Boating Facilities.

The Beacon Foundation's letters (see, e.g., Quaintance letter, 4 7) equate "smaller” boats
with "lower cost" boating and don't appear to propose that any type of "public access" condition
other than through preservation of an appropriate slip mix, an issue addressed in 48 above.
I realize, however, that the Commission staff has independently raised an additional concern
about possibly requiring the County and Vintage to provide a certain number of boat slips to
non-profit sailing clubs, supposedly in order to provide enhanced "affordable" boating. Vintage
respectfully submits that such a condition would be inappropriate.

First of all, there is no evidence that non-profit sailing clubs benefit—primarily or even
substantially—lower income persons. Vintage's limited knowledge of the members of these
clubs leads it to believe that they are not lower income persons. Moreover, Vintage submits
there is no established nexus between the improvements that Vintage is proposing to make to the
existing Channel Islands Marina and any loss of "affordable" boating opportunities that would
justify the imposition of such a condition on this PWP Amendment.

Accommodation of the entry-level boating/sailing experience is the function of true
"public” boating centers, such as the BISC (to which the Channel Islands Marina is "giving up"
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some 23 slips). The County has provided numerous free and low-cost public recreational
opportunities in the Harbor, including the BISC and a public launch. Moreover, from time to
time several sailing and joint use boating clubs have operated in the Channel Islands Harbor,
including SailTime, Club Nautique, Off Shore Islands (which at one time had over 200
members), and Fairwind Yacht Club. At the current time both SailTime and Fairwind are in
operation, the former in Vintage Marina and the latter at Anacapa Isle Marina. Fairwind also has
several free slips in Mandalay Bay, the private development on channels attached to but just
beyond the Harbor. Thus, Vintage does not believe that there is a basis for "tagging" it with an
obligation to provide "affordable" boating to a non-profit that may or may not serve a lower

income population. '

Vintage has been a long-time supporter of youth education and youth boating programs.
In recognition of the County's expressed concern to preserve and advance affordable boating
opportunities (and not because Vintage believes it is adversely impacting those opportunities),
Vintage has offered to the County to make 2 additional 35-foot slips available at the standard slip
rate on a right-of-first refusal basis for club (multiple owner) operations, to fund 15 scholarships
each year for youth programs, to provide the equivalent of 4 new sabots as sail training vessels
each 5 years, and to provide transportation funding equivalent to the cost of a van, amortized
over 5 years, to be used by the Boys and Girls Club to provide transportation to and from the
Harbor for those who may need it.

Based on these factors, Vintage respectfully submits that the "affordable" boating issue is
not a basis for delaying or further conditioning approval of the proposed PWP Amendment.

I believe the foregoing responds to all of the points raised by the Beacon Foundation.
If you have any questions or need additional information on any of the subjects addressed above,
please let me kncw. Thark you for your consideration.

Very truly yours,
RUTAN & TUCKER, LLP

./ MWW\

J¢ffrpy M. Oderman

JIMO:lc

cc: Gary Timm, California Coastal Commission
Lyn Krieger, Director, County of Ventura Harbor Department
Brian Dunn, Vintage Marina Partners, L.P.
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April 21, 2006

VIA OVERNITE EXPRESS

John Ainsworth, Deputy Director
California Coastal Commission
South Central Coast Area

89 S. California St., Suite 200
Ventura, CA 93001

Re:  Channel Islands Harbor PWP Amendment No. 1-05 (Vintage Marina) and
Notice of Impending Development 1-06 for Reconstruction of Waterside
Improvements in Channel Islands Harbor Marina

Dear Mr. Ainsworth:

I am writing to request that the enclosed letter be placed in the Commissioners’ packets
which are being distributed for the May 2006 Coastal Commission hearing. Thank you for your
attention to this matter.

Very truly yours,
RUTAN & TUCKER, LLP .
A\AA- 3 ) N

Jantette Hollmer
Secretary to Jeffrey M. Oderman

Enclosure
cc: Lyn Krieger, Director, County of Ventura Harbor Dept. :
John Giumarra Jr., Vintage Marina Partners, L.P. E @ E ” v E
Brian Dunn, Vintage Marina Partners, L.P. APR 2 4 2008
CALIFORMA
COASTAL COMMISSION
SQUTH GENTRAL COAST DISTRIGT

Rutan & Tucker, LLP | 611 Anton Bivd, Suite 1400, Costa Mesa, CA 92626
FO Box 1850, Costa Mesa, CA 92628-1950 | 714-641-5100 | Fax 714-546-9035 112/022596-0005
Orange County | Palo Alto | www.rutan.com 703542.02 a04/21/06
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April 19, 2006

Chairperson Caldwell and Commissioners
California Coastal Commission

South Central Coast Area

89 S. California St., Suite 200

Ventura, CA 93001

Re:  Channel Islands Harbor PWP Amendment No. 1-05 (Vintage Marina) and
Notice of Impending Development 1-06 for Reconstruction of Waterside
Improvements in Channel Islands Harbor Marina

Dear Chairperson Caldwell and Commissioners:

[ am writing on behalf of Vintage Marina Partners, L.P. (“Vintage”), with respect to the
above-referenced matter, which is scheduled to be presented to the Commission at your May
2006 meeting. Vintage is the County of Ventura’s lessee of the Channel Islands Harbor Marina
(“CIHM”) and will be responsible for construction and operation of the marina that is the subject
of the County’s application. The purposes of this letter are to provide the Commission with
Vintage’s comments on the March 29, 2006, Commission staff report and to highlight Vintage’s
remaining concerns with two (2) of your staff’s proposed Suggested Modifications. Prior to
transmitting this letter to you, I have shown a draft of this letter to representatives of the County
of Ventura, so I believe the points set forth below represent the County’s position as well.

First of all, Vintage wishes to express our appreciation to the Commission staff for its
hard work and its generally favorable recommendation. Vintage’s remaining two concerns are
with your staff’s Suggested Modification 6, dealing with the distribution of boat slip sizes within
the CIHM, and the portion of Suggested Modification 8 dealing with the 75% discount required
for two slips to be reserved for recreational joint use boating clubs or ventures. These two issues
are addressed separately hereinbelow.

1. Slip Size Distribution Issue (Suggested Modification 6).

The Commission’s Suggested Modification 6 (a new Policy 8 to be added at page 57,
Section 4.2, of the County’s Public Works Plan under the heading of “Recreational Boating”),
would read as follows:

Rutan & Tucker, LLP | 611 Anton Blvd, Suite 1400, Costa Mesa, CA 92626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714-641-5100 | Fax 714-546-9035 112/022596-0005
Orange County | Palo Alto | www.rutan.com 702730.02 204/19/06
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8. Distribution of Slip Size for Vintage Marina.

The Vintage Marina slip size distribution shall consist of the following
and conform to the slip configuration on the Vintage Marina Plan (Figure VIII):

A minimum of 25% of the total number of slips shall be under 30’

in length.
A minimum of 25% of the total number of slips shall be 30’36’ in
length.
The Vintage and County of Ventura support a Suggested Modification 6 that would read
as follows:
8. Distribution of Slip Size for Vintage Marina.

The Vintage Marina slip size distribution shall consist of the following
and conform to the slip configuration on the Vintage Marina Plan (Figure VIII):

A minimum of 25% of the total number of slips shall be under 32’
in length.

A minimum of 25% of the total number of slips shall be 32°-38’ in
length.

Vintage’s (and the County’s) proposed changes to the Commission staff's recommended
Suggested Modification 6 may on their face seem relatively minor but the consequences of not
making these changes would be enormously adverse to the feasibility of this important marina
renovation project. The Commission staff’s “tweaking” of the slip size distribution previously
approved by the County’s Board of Supervisors—after extensive consideration and public
input—would increase the required number of slips in CIHM under 30 feet in length from 76 to
105, a 38% increase in slips of the smallest size, which would result in a corresponding
decrease in the number of larger slips allowed. The renovated CIHM would end up with an
extremely inefficient design, with a considerable number of smaller slips having to be located in
areas that would accommodate larger slips. The forced inefficiency would result in negligible
cost savings but would significantly reduce the income-producing potential from the CIHM to
the County and Vintage and saddle them with the likelihood of suffering a greater number of slip
vacancies (with further erosion in income) for the extended life of the marina.

If there were some demonstrable need for an increased number of smaller slips, Vintage
could at least understand your staff’s rationale in adjusting the County’s proposed slip size
distribution. But there is no such evidence. In fact, the County and Vintage have extensively
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studied this issue both for Southern California recreational boating marinas in general and
Channel Islands Harbor in particular and have demonstrated there is no evidence to support the
Commission staff’s proposal that the number of small slips in CIHM be increased. Consider the
following information that is detailed in the comprehensive March 2006 report prepared by the
Corrough Consulting Group that was recently submitted to your staff:!

» The median-sized recreational boat in California has increased from 29’ in the
1960s to 43’ today, atrend that shows no sign of abating. Only 20.5% of
recreational boats today are between 20’ and 39 11” in length.” The County’s
proposal would result in the average slip size in CIHM being only 37.62 feet,
already well below the median for the marketplace to be served, and no slip
would be longer than 60°. If the Commission staff’s recommended Suggested
Modification 6 is accepted, the average slip size in the CIHM would drop even
further, to approximately 35°, considerably lower than the average size needed to
serve the recreational boating public.

e Small boat owners have numerous dry storage options, whereas larger boat
owners do not. This reality is reflected in the statistics set forth in the Corrough
report that fully 86.5% of registered boats in California are stored on land—
ranging from 82% of boats up to 26’ in length, to 18% of boats between 26’-39’, -
to only 3% of boats larger than 40’ in length.® This trend toward smaller boats
increasingly being stored on land is supported by the extremely favorable
economics of this choice available to small boaters® and by the fact that there is a
considerable supply of accessible dry storage facilities as well as adequate launch
ramp ca;;acity in the recreational harbors in question (including Channel Islands
Harbor).

e Ags a result of these dramatic and continuing trends—boats increasing in size and
smaller boat owners increasingly choosing to store their boats on land—vacancy
rates for small boats in “wet storage” in Southern California recreational marinas
are steadily climbing while at the same time vacancy rates for larger boats are
plunging and waiting lists are growing, a trend that also shows no sign of abating.
Thus, for example, fully 55% of the currently vacant marina slips in Southern
California marinas are for boats 30’ and under, whereas only 10% of the slip

Corrough Consulting Group, “The Role of the ‘Small Boat’ in Southern California Recreational
Harbors,” dated March 2006.
Corrough report, pp. 4, 19.
Id p. 1.
Id, pp. 4, 15-16.
Id,p 4

[ R
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vacancies are for boats 40’ and over.® Conversely, 88% of the boats “wait listed”
for wet storage in marinas are 40’ and longer and only 2% are 30’ and under.®

e The “macro” level analysis in the Corrough report is validated by the existing
situation with the CIHM. As the County Harbor Department Director reported to
your staff back on December 1, 2005, at that time there were 33 vacancies in the
existing CIHM, of which 31 (or 94%) involved slips under 32’ in length. A few
months earlier, the Harbor Department Director similarly reported to your staff
that in June 2005 there were 118 total slip vacancies in the Channel Islands
Harbor, of which 80—nearly 70% were in slips 30' in length or shorter. The
public's demand is for more larger slips, not smaller ones.

Vintage and the Ventura County Board of Supervisors have studied the slip size
distribution issue carefully. If anything, Vintage is concerned that the County’s proposed slip
mix distribution (reflected in the alternative recommended Suggested Modification 6 set forth
above) already skews the slip mix too far in favor of smaller slips. While Vintage certainly
recognizes the Commission staff’s concern in maintaining an overall balance between smaller
and larger slips in order to properly serve the needs of the entire recreational boating community,
Vintage respectfully submits that there is no evidentiary basis for the staff’'s Suggested
Modification 6 which would require the County and Vintage to accommodate 29 more small
slips (under 30’) than planned (an increase from 76 to 105) and to eliminate a corresponding
number of larger slips.

It is also important to emphasize that the Commission would not be losing control over
the “slip mix distribution” issue if it approves the alternative recommended Suggested Modifica-
tion 6 proposed by the County and Vintage. CIHM is the first of the marinas in Channel Islands
Harbor to undergo a major renovation. The other marinas will follow in due course. After
renovation of the CIHM is completed, it will account for only 17% of the recreational boating
slips available in the Channel Islands Harbor (419 of 2,500 total). If the Commission continues
to monitor recreational boating trends on an ongoing basis (using the sort of information
contained within the Corrough report and cited by the County and Vintage with respect to the
pending application) and, if in fact the Commission determines at a future date that the balance
needs to be adjusted further—one way or the other--the Commission will have ample
opportunity to do so. In short, it is simply unnecessary to overturn the County’s careful
balancing on the slip size distribution issue in order to accomplish the Commission staff’s
objective of assuring the availability on a long-term basis of an adequate number of smaller
recreational boat slips in Channel Islands Harbor.
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Finally, even assuming for the sake of argument that the Commission were to allow “too
many” larger-sized boat slips in CIHM, smaller boat owners would still have the option of dry
storage (which 90% of small boat owners in Califomia already choose even with nmumerous
empty small boat slips currently available). On the other hand, if the Commission arbitrarily
restricts the number of larger-sized boat slips, larger boat owners have no viable option. For this
reason alone, Vintage respectfully submits that the benefit of the doubt on the slip size
distribution issue should be given to the County (and Vintage), not to the Commission staff. By
resolving “close calls” in this manner the Commission will best achieve the Chapter 3 policy in
the California Coastal Act to encourage “[i]ncreased recreational boating use of coastal waters.”
(California Public Resources Code § 30224.)

2. Reservation of Slips in CIHM for Joint Use Recreational Boating Ventures
or Clubs (Suggested Modification 8).

As part of its Suggested Modification 8, your staff has recommended that a new Policy
10 be added to the County’s Public Works Plan (at p. 57, Section 4.2, entitled “Recreational
Boating”) to read as follows:

10.  Two slips within the Vintage Marina shall be reserved for exclusive use by
a joint use or group ownership boating venture or club that offers low-cost
boating opportunities to the general public and that promotes public
recreational boating. No rent shall be charged for the two slips, except to
cover utility and insurance costs, which shall not exceed 25% of the
normal rental rate.

Vintage (and the County) respectfully submit that this Policy 10 should read instead
substantially as follows:

10.  Two 35’ slips within the Vintage Marina shall be reserved on a first-right-
of-refusal basis for joint use or group ownership ventures or clubs. If
these slips are not needed for joint use or group ownership ventures or
clubs, they may be rented to general slip tenants. If, after being rented to a
general slip tenant, a joint use or group ownership venture or club requests
use of a designated slip, the slip shall be provided to the club within sixty
(60) days on the same terms and conditions on which said slip is made
available to general slip tenants, after first making reasonable efforts to
relocate the existing slip tenant within the Vintage Marina or, failing that,
elsewhere within Channel Islands Harbor.

Vintage does not object to the other new policies (Nos. 11 and 12) contained within your staff’s
Suggested Modification 8 (funding by Vintage of 15 annual scholarships for boating, sailing,
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and/or junior lifeguard programs; provision by Vintage of the equivalent of 4 new sabots every 5
years; and funding by Vintage for transportation equivalent to the cost of a van for use by the
Oxnard/Port Hueneme Boys & Girls Club).

Vintage’s objection to the Commission staff’s proposed Policy 10 (as reflected in its
recommended Suggested Modification 8, quoted above) is that it mandates a 75% rental discount
and, depending upon how it is interpreted, might even require that slips be left vacant if no joint
use or group ownership boating venture or club steps forward to rent them. Specific concerns
are as follows:

« Vintage is unaware of any evidence-—and there certainly is no evidence in the
record before the Commission—to support the proposition that joint use boating
ventures/clubs require free or substantially discounted slips. At the current time,
SailTime and Fair Wind Yacht Club both operate in Channel Islands Harbor, the
former in Vintage Marina and the latter at Anacapa Isle Marina. Other boating
clubs have operated in Channel Islands Harbor in the past (e.g., Club Nautique
and Off Shore Islands). Boating clubs are commercial businesses. Why should
they be guaranteed a 75% rental discount? For that matter, what reason does the
Commission have to believe that the joint use boating venture/club would pass
this discount through to the individual boaters or club members or that the
individual boaters or club members are lower income persons who need a subsidy
in the first place? Vintage submits there is no such reason. Further, the
Commission has said itself that it has no authority to regulate slip rates. It seems
to us that, in fact, requiring a slip rate of 75% less than posted rates without such
authority and without even any evidence to substantiate the premise upon which
such a requirement would be based would go well beyond the Commission’s
proper function.

o There is no nexus between Vintage’s renovation project and any additional need
for low-cost slips to be reserved for joint use or group ownership boating ventures
or clubs. The proposed renovation project does not eliminate or restrict any
opportunities for such ventures that currently exist either in CIHM or elsewhere
with regard to any of the 2,500 available slips in Channel Islands Harbor. There
simply is no legal nexus between the impacts of the renovation project in question
and the staff-recommended policy/condition on discounted slip rental rates.

e Even disregarding the legal requirement for a reasonable nexus between the
impacts of the CIHM renovation project and the conditions imposed by the
Commission (the previous point), Vintage has already volunteered to make
substantial contributions to assist needy persons and provide increased access to
boating recreational opportunities—as reflected in proposed Policy Nos. 11 and
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12 (which were generated by Vintage and the County in the first place). Vintage
is concerned about maintaining the financial feasibility of its expensive
renovation project and does not feel it is fair to impose upon it an obligation to
subsidize joint use or group ownership boating ventures or clubs.

e The County maintains other no- and low-cost boating facilities within Channel
Islands Harbor, including the Boating and Instructional Safety Center (“BISC”).
Indeed, Vintage would remind the Commission that Vintage is losing 23 slips in
order to accommodate the BISC. Vintage respectfully submits that the
Commission’s efforts to ensure adequate public or quasi-public recreational
boating opportunities at subsidized rates should more properly focus on true
public facilities such as the BISC and not on marinas such as the CIHM.

L . *

In conclusion, Vintage Marina Partners, L.P., requests that the Commission approve the
recommendation in your staff’s March 29, 2006, staff report subject to the changes to Suggested
Modifications 6 and 8 as set forth hereinabove.

Very truly yours,

TAN & TUCKER, LLP

/IM\,,_\

Jefftey M. Oderman

IMO:jh
cc: John Ainsworth, Deputy Director
Gary Timm, District Manager
Tracy Duffey, Coastal Program Analyst
Lyn Krieger, Director, County of Ventura Harbor Dept.
John Giumarra Jr., Vintage Marina Partners, L.P.
Brian Dunn, Vintage Marina Partners, L.P.
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