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CONTENTS OF THE LCP AMENDMENT REQUEST 
 
Local Coastal Program Amendment Request No. 2-05 affects only the Implementing 
Ordinances (LIP) portion of the City's certified LCP.  City Council Resolution No. 5981 submits 
the proposed LIP amendment for certification by the Commission (Exhibit #1).  The proposed 
LIP amendment is contained in City Council Ordinance Nos. 2075 and 2076 (Exhibits #2&3).  
City Council Ordinance No. 2075 adopts Utilities Code Chapter 13.02 into the Municipal Code, 
and City Council Ordinance No. 2076 insert Utilities Code Chapter 13.02 into the LIP. 
 
The City Planning Commission held public hearings for the proposed ordinances and LCP 
amendment on October 27, 2004, December 8, 2004, January 12, 2005 and February 9, 2005.  
The City Council held public hearings on the matter on April 5, 2005, May 17, 2005 and June 
7, 2005.  The City Council adopted Ordinance Nos. 2075 and 2076 on June 7, 2005. 
 
On August 15, 2005, the Commission’s South Coast District office received the materials to 
complete the City’s submittal of LCP Amendment Request No. 2-05 and deemed it submitted 
for Commission review consistent with the submittal requirements of the Coastal Act and the 
regulations which govern such proposals (Sections 30501, 30510, 30514 and 30605 of the 
Coastal Act, and Sections 13551, 13552 and 13553 of the California Code of Regulations).  On 
October 13, 2005, the Commission extended for one year the time limit for its review of the 
LCP amendment request. 
 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Implementing Ordinances 
(LIP), pursuant to Sections 30513 and 30514 of the Coastal Act, is that the Commission can 
only reject the proposed LIP amendment if it is not in conformance with, or renders the LIP 
inadequate to carry out, the provisions of the certified Land Use Plan (LUP). 
 
 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available at the Commission’s South Coast District office located 
in the ARCO Center Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain 
copies of the staff report by mail, or for additional information, contact Charles Posner or Pam 
Emerson in the Long Beach office at (562) 590-5071. 
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I. STAFF RECOMMENDATION
 
Staff recommends adoption of the following motion and resolution: 
 

Certify the Implementing Ordinances (LIP) Amendment as Submitted 
 

MOTION: "I move that the Commission reject Amendment Request No. 2-05 to the City 
of Manhattan Beach Implementing Ordinances as submitted by the City." 

 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
amendment to the LCP Implementing Ordinances as submitted and the adoption of the 
following resolution and findings.  The motion passes only by an affirmative vote of a majority 
of the Commissioners present. 
 

Resolution to Certify the Implementing Ordinances (LIP) Amendment as Submitted 
 

The Commission hereby certifies Amendment Request No. 2-05 to the LCP Implementing 
Ordinances for the City of Manhattan Beach as submitted and adopts the findings set 
forth below on grounds that the Implementing Ordinances conform with and are adequate 
to carry out the provisions of the certified Land Use Plan, and certification of the 
Implementing Ordinances will meet the requirements of the California Environmental 
Quality Act, because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the Implementation 
Program on the environment, or 2) there are no further feasible alternatives or mitigation 
measures that would substantially lessen any significant adverse impacts on the 
environment that will result from certification of the Implementation Program. 

 
 
II. FINDINGS
 
The Commission hereby finds and declares as follows: 
 
A. Description of LCP Amendment Request
 
The LCP amendment request, contained in City Council Ordinance Nos. 2075 and 2076, would 
amend the certified City of Manhattan Beach LCP by adopting Utilities Code Chapter 13.02 
(Regulation of Telecommunications Facilities) as part of the LCP Implementing Ordinances 
(LIP).  City Council Ordinance No. 2075 adopts Utilities Code Chapter 13.02 into the Municipal 
Code, and City Council Ordinance No. 2076 adopts Utilities Code Chapter 13.02 as part of the 
LCP. 
 
On June 7, 2005, the Manhattan Beach City Council adopted Utilities Code Chapter 13.02 
(Ordinance No. 2075) in order to update the City’s telecommunications regulations consistent 
with Federal Law and the community’s aesthetic concerns.  The City held several public 
hearings during which residents expressed their concerns and representatives of the 
telecommunications industry emphasized their need to provide services to the public with 
minimal government constraints, especially in regards to the use of the public rights-of-way.  
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The City states that the new ordinances reflect a consensus of the participants and properly 
address legal requirements. 
 
Telecommunications facilities in the City of Manhattan Beach typically consist of one or more 
antenna panels or arrays of panels installed on a rooftop or side of a building, or attached to or 
integrated into a public utility pole. 
 
Currently, Chapter A.60.130 of the LIP regulates telecommunications facilities (Exhibit # 4).  As 
proposed by the City, the provisions of Chapter A.60.130 would be deleted and replaced (via 
cross-reference) by the provisions of Utilities Code Chapter 13.02.  Utilities Code Chapter 
13.02 establishes a permitting process for reviewing telecommunication projects on private 
property, public lands and public rights-of-way (e.g., streets, walk streets and The Strand) that 
is independent of, and in addition to, the local coastal development permit process.  Section 
13.02.110 (Other Permits) of Utilities Code Chapter 13.02 states that, “ Nothing in this Chapter 
shall preclude a requirement for a Coastal Development Permit ….” (Exhibit #2, p.11). 
 
The new telecommunications regulations, contained in Utilities Code Chapter 13.02 
(Ordinance No. 2075), differ from the currently certified provisions of Chapter A.60.130 as 
follows: 

 

• The new regulations are contained in the Utilities Code, instead of the Zoning Code. 
 

• The new regulations define “telecommunications facilities” more broadly and apply 
to antennae and facilities for cable television, Internet, mobile telephone service and 
other telecommunication media (Exhibit #2, p.3).  The old regulations being 
replaced applied only to amateur radio antennas and satellite and microwave dish 
antennae (Exhibit #4). 

 

• The new regulations apply to all types of property, including private property 
(Section 13.02.090), City-owned property (Section 13.02.060), and public rights-of-
way including walk streets and The Strand (Section 13.02.030).  The old regulations 
being replaced applied only to private property (Exhibit #4). 

 
The new telecommunications regulations set forth by Utilities Code Chapter 13.02 (Ordinance 
No. 2075) are organized by sections as follows (Exhibit #2): 
 

Section 13.02.010: Scope 
 
Section 13.02.020: Definitions 
 
Section 13.02.030: Telephone Utilities’ Telecommunications Facilities in the Public Right-of-Way 
 
Section 13.02.040: Non-Telephone Telecommunications Facilities in the Public Right-of-Way 
 
Section 13.02.050: Franchise Required for Other Utilities in the Public Right-of-Way 
 
Section 13.02.060: Telecommunications Facilities on City Property 
 
Section 13.02.070: Provision of Telecommunications Services by Franchised Cable Operators 
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Section 13.02.080: Underground Utility Districts 
 
Section 13.02.090: Telecommunications Facilities on Private Property and Public Property Not 

Owned by City 
 
Section 13.02.100: Denial of Telecommunications Permit 
 
Section 13.02.110: Other Permits 
 
Section 13.02.120: Revocation 
 
Section 13.02.130: Non-Discrimination 
 
Section 13.02.140: Enforcement 

 
The proposed changes to the certified LIP set forth by Ordinance No. 2076 simply insert new 
cross-references (to Utilities Code Chapter 13.02) into the relevant sections of the LIP. 
 
 
B. Certify the Amendment to the LCP Implementing Ordinances as Submitted 
 
Pursuant to Sections 30513 and 30514 of the Coastal Act, the proposed amendment to the LIP 
must conform with, and be adequate to carry out, the provisions of the certified Land Use Plan 
(LUP).  The certified LUP sets forth the following relevant policies to control development and 
to protect public access and recreational opportunities in the Manhattan Beach coastal zone: 
 

POLICY I.A.1: The City shall maintain the existing vertical and horizontal 
accessways in the Manhattan Beach Coastal Zone. 

 
POLICY I.A.4: The City shall maintain the use of commercial alleys as secondary 

pedestrian accessways. 
 
POLICY I.A.5: The City shall preserve its walk-street resources, shall prohibit non-

complying walk-street encroachments, including decks, shall enforce 
measures to eliminate walk-street noncompliance with existing 
guidelines and shall provide expedited appeal procedures related 
thereto. 

 
POLICY II.1: Control development within the Manhattan Beach coastal zone. 
 
POLICY I.B.6: The Strand shall be maintained for non-vehicular beach access. 
 
POLICY II.B.4: The beach shall be preserved for public beach recreation.  No 

permanent structures, with the exception of bikeways, walkways, and 
restrooms shall be permitted on the beach. 

 
Coastal resources in Manhattan Beach are protected by the above-stated LUP policies (among 
others) and the standards of the certified LIP.  The proposed LCP amendment simply adds 
another level of City regulation for new telecommunication facilities.  The proposed LCP 
amendment would not change the process or standards for obtaining a local coastal 
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development permit for new telecommunication facilities or any other development in the 
coastal zone that requires a coastal development permit.  Section 13.02.110 (Other Permits) of 
Utilities Code Chapter 13.02 states that, “ Nothing in this Chapter shall preclude a requirement 
for a Coastal Development Permit ….” (Exhibit #2, p.11).  The City can only issue a coastal 
development permit for a new telecommunication facility if the development complies with the 
certified LCP, including the height limits and other building standards. 
 
Section A.96.150 (Findings) of the certified LIP states that: 
 

All decisions on Coastal Development Permits shall be accompanied by written findings: 
 
 A. That the project, as described in the application and accompanying materials, as 

modified by any conditions of approval, conforms with the certified Manhattan Beach 
Local Coastal Program; and 

 
 B. If the project is located between the first public road and the sea, that the project is in 

conformity with the public access and recreation policies of Chapter 3 of the Coastal 
Act of 1976 (Commencing with Section 30200 of the Public Resources Code). 

 
Therefore, the LCP amendment request conforms with, and is adequate to carry out, the 
provisions of the certified LUP, as it does not allow for any exceptions or exemptions from the 
currently certified local coastal development permit process. 
 
Utilities Code Chapter 13.02 also sets forth additional protections for the walk streets and The 
Strand.  Section 13.02.030.E of proposed Utilities Code Chapter 13.02 does set forth 
additional protections for walk streets and The Strand, consistent with certified LUP Policies 
II.1, I.A.5 and I.B.6, requiring that no telecommunication permit shall be issued unless the 
following findings can be made (Exhibit #2, p.5): 
 

a) No feasible alternative site was available for the facility; 
b) Aesthetic impacts, including obstructions to ocean views, have been fully mitigated 

or avoided; 
c) The facility is compatible with the neighborhood in which it is located; 
d) The maximum height of the facility does not exceed the applicable zoning building 

height applicable to the closest adjoining private property. 
 
Other mandatory conditions require co-location of telecommunication facilities to the maximum 
extent possible (Section 13.02.030.G.3.d), and that the facility shall be camouflaged and made 
inconspicuous so it blends in with its surroundings in a way that results in the least intrusive 
aesthetic impact (Section 13.02.030.G.3.e).  Similar provisions apply to telecommunication 
facilities on non-commercial private property and public property (Section 13.02.090).  
Therefore, the LCP amendment request conforms with, and is adequate to carry out, the 
provisions of the certified LUP as required by Sections 30513 and 30514 of the Coastal Act. 
 
 
 
 
 
C. California Environmental Quality Act (CEQA)
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Pursuant to the California Environmental Quality Act (CEQA) and the California Code of 
Regulations [Title 14, Sections 13540(f), 13542(a), 13555(b)] the Commission's certification of 
this LCP amendment must be based in part on a finding that it is consistent with CEQA Section 
21080.5(d)(2)(A).  That section of the Public Resources Code requires that the Commission 
not approve or adopt an LCP: 
 
 ...if there are feasible alternatives or feasible mitigation measures available which 

would substantially lessen any significant adverse effect which the activity may have 
on the environment. 

 
The Commission finds that for the reasons discussed in this report there are no additional 
feasible alternatives or feasible mitigation measures available that could substantially reduce 
any adverse environmental impacts of the LCP amendment.  The Commission further finds 
that the proposed LCP amendment, as submitted, is consistent with Section 21080.5(d)(2)(A) 
of the Public Resources Code. 
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