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PROJECT DESCRIPTION: After-the-fact approval of and replacement of an
approximately 8 foot-high, 1,000 foot-long section of
chain-link fence along the toe of a bluff and on the sandy
beach.

SUMMARY OF STAFF RECOMMENDATION:

The applicant is requesting after-the-fact approval of, and authorization for replacement of,
an approximately 8 foot-high, 1,000 foot-long section of chain-link fence along the toe of a
bluff and on the sandy beach. Staff recommends that the Commission deny the
application because it is inconsistent with Sections 30210, 30240 (b) and 30251 of the
Coastal Act. (The motion is on page 4 of this report.)

Section 30210 protects public access by requiring that maximum access shall be
conspicuously posted, and recreational opportunities shall be provided for all the people
consistent with public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse. It is necessary to ensure that
new development (or anything appropriately treated as “new” development) be sited and
designed to prevent seaward encroachment of existing bluff top development that would
impact public access to or use of coastal resources to which the public has a legal right of
access, such as the sandy beach in front of the subject fence.

Section 30240 (b) protects parks and recreation areas by requiring that development be
sited and designed to prevent impacts that would significantly degrade those areas or be
incompatible with their continuance. The proposed project, as submitted, would be a
significant new development encroaching seaward from any recognized existing
development, and it would degrade the recreational character of the sandy beach.
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Section 30251 protects the scenic and visual qualities of coastal areas and requires the
Commission to minimize the alteration of natural landforms. The proposed fence
substantially alters the appearance of the area at the toe of the bluff. Establishing a limit of
development and setting development farther back from the toe of the coastal bluff
decreases a development’s visibility from public vantage points, thus protecting views and
the scenic quality of the area as well as preventing alteration of the natural landform. The
fence changes the quality of the view from and along the public beach at the toe of the
Torrance bluff. The toe of the bluff, where the fence is proposed to be located, is
immediately inland of Torrance Beach, which is a public beach and is heavily used by
visitors from Redondo Beach, Torrance, and other south Los Angeles County communities
and by occasional visitors from farther inland, farther north, and elsewhere looking for a
quiet beach. The bluff rises steeply (as much as a 1:1.5 slope) from the inland side off the
beach and is covered with a mixture of native and introduced vegetation, dominated by
coastal bluff scrub. Constructing a chain link fence at the toe of the bluff at the inland edge
of the sandy beach changes the quality and experience of the area from an undeveloped,
almost rural space with the backdrop of an undeveloped bluff, to a developed urban
neighborhood.

While there are exceptions, the overall appearance of the bluff along Paseo de la Playa is
natural and undeveloped. The Commission has approved only minor development near
the toe of the bluff; no “structures” have been approved other than paths and walls.
However, in 1973, the Commission approved a 560-foot long chain-link fence at the toe of
the bluff (Permit No. A-12-20-73-2419) along 5 lots (429, 433, 437, 441 and 445 Paseo de
la Playa) to the north of the subject site, and in 1975, the Commission approved a 410-foot
long chain-link fence at the toe of the bluff (Permit No. P-3-19-75-4949) along 1 lot (635-
649 Paseo de la Playa) to the south. The applicant cites security and liability (due to the
steep and unstable nature of the bluffs) as reasons for the proposed fence. The applicant
also cites the provisions of a 1988 BLA, which he claims authorizes the construction and
maintenance of the proposed fence.

This application was first heard at the Commission’s May 2006 meeting in Costa Mesa and
was continued because, at that hearing, the applicant asserted, for the first time, that the
subject fence was pre-coastal (meaning that it was installed prior to the adoption of the
Coastal Act or its predecessor, and thus, did not require any authorization under those
laws). The Commission postponed its decision and directed the applicant to submit
evidence to validate this claim. The applicant has since submitted declarations from local
lifeguards and residents stating that they recall a fence being in existence at this site from
the early 1950'’s, the 1960’s, or the early 1970’s; 1970-1975 photographs from the
Torrance City Attorney’s office, a historic book with a 1930’s photograph, 1964 newspaper
articles describing the bluff cave-in death of a teenager, letters from the Assistant Attorney
General to the City of Torrance, Boundary Agreement documents, a letter from the City of
Torrance to the Commission, and materials from the Commission’s files for Coastal
Development Permit No. A-12-20-73-2419 and Coastal Development Permit No. P-3-19-
75-4949. Staff has reviewed all of the submitted information described above, as detailed
in Section E of this staff report. Staff does not believe that the applicant has demonstrated
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that the existing fence was in place prior to 1973. Therefore, the fence needed Coastal
Act Authorization, and since there was no Coastal Act authorization for it, the Commission
should consider it unpermitted development and treat this application as an application for
a new fence.

The primary issues addressed in this staff report are the conformance of the proposed
development with the visual resources and public access policies of the Coastal Act. Staff
recommends that the Commission DENY the request.

There are feasible alternatives or mitigation measures that exist, such as locating the
fence on top of the bluff and adjacent to the single-family residences or constructing a low
split-rail fence for demarcation purposes at the toe of the bluff as part of a project to
restore the natural vegetation on the bluff. Such alternatives would preserve the integrity
of the coastal bluff and would avoid the seaward encroachment of development with its
associated risks and adverse visual impacts.

Section 30600(c) of the Coastal Act provides for the issuance of coastal development
permits directly by the Commission in regions where the local government having
jurisdiction does not have a certified Local Coastal Program. The City of Torrance only
has a certified Land Use Plan (LUP) and has not exercised the options provided in
30600(b) or 30600.5 to issue its own permits. Therefore, the Coastal Commission is the
permit issuing entity and the standard of review is Chapter 3 of the Coastal Act. The
certified LUP may be used for guidance.

LOCAL APPROVALS RECEIVED: City of Torrance, Approval in Concept, 1/18/06

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit No. A-12-20-73-
2419 (Muller, Marlow, Hood), Coastal Development Permit No. P-3-19-75-4949 (D’Azur
Villas Incorporated), Coastal Development Permit No. 5-90-104-A5 (Campbell), Coastal
Development Permit No. 5-01-409 (Conger), Coastal Development Permit No. 5-04-324
(Bredesen), State Lands Commission Boundary Line Agreement No. 257, recorded
9/12/1988.

EXHIBITS:

Vicinity Map

Assessor’s Parcel Map/Site Plan

State Lands Commission Boundary Line Agreement

Coastal Development Permits No. A-12-20-73-2419 and No. P-3-19-75-4949
Information Submitted By Applicant Since May 2006 Meeting

Department of Navigation and Ocean Development 1972 Aerial Oblique Photos
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STAFF RECOMMENDATION:

MOTION: | move that the Commission approve Coastal Development Permit No.
5-05-503 for the development proposed by the applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative
vote of a majority of the Commissioners present.

RESOLUTION TO DENY THE PERMIT:

The Commission hereby DENIES a coastal development permit for the proposed
development on the ground that the development will not conform with the policies of
Chapter 3 of the Coastal Act and will prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to the provisions
of Chapter 3. Approval of the permit would not comply with the California Environmental
Quality Act because there are feasible mitigation measures or alternatives that would
substantially lessen the significant adverse impacts of the development on the
environment.

I. FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares as follows:
A. PROJECT DESCRIPTION

Project Location

The project site is located within an existing residential area, on the beach and at the toe of
a coastal bluff, at 507, 511, 515, 517, 521, 525, 529, 533, 537, 601, 605, 609, 613, 617,
627 and 631 Paseo de la Playa), City of Torrance, Los Angeles County (Exhibit #1). The
site is along the base of the bluff on 15 of these 16 residential lots, between the first public
road, Paseo de la Playa, and the sea. The bluff varies in height from approximately 60
feet at the Los Angeles County Torrance Beach Park to the north of the residential lots to
120 feet near the boundary of Palos Verdes Estates. The bluff tops of all 28 residential
lots along this stretch of Paseo de la Playa, from the County parking lot to the north to the
Cote d’Azur Villas condominium complex to the south, have been developed with single-
family residences. Torrance Beach, the beach seaward of the toe of the bluff, is publicly
available. Vertical public access to this beach is available to pedestrians via public parking
lots and footpaths located at the Torrance Beach Park, which is approximately 750 feet to
the north of the project site (Exhibit #1). There is also a vertical beach public access way
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and public parking in Palos Verdes Estates located approximately % of a mile to the south
of project site.

Project Description

The applicant requests after-the-fact approval of, and authorization for the replacement of,
an approximately 8 foot-high, 1,000 foot-long section of chain-link fence along the toe of a
bluff and on the sandy beach. This fence would be located along the rear property lines of
16 residential lots, spanning from 507 Paseo de la Playa south to 631 Paseo de la Playa,
except for 623 Paseo de la Playa (Exhibit #2).

Prior Development at Subject Site and Surrounding Area and Related Legal Actions

In a search through Commission files, staff did not locate any records for issuance of a
coastal development permit for the fence that currently exists on the subject site. The
applicant indicated to staff that after receiving permission from the State Lands
Commission to construct a fence along the newly demarcated boundary, at the end of the
boundary line negotiations that resulted in the 1988 Boundary Line Agreement (BLA), the
applicants assumed that they had received all necessary permits for the fence from the
State. However, there is no evidence that the Commission or its staff formally or informally
approved construction of the fence. Therefore, development has occurred on site without
benefit of the required coastal development permit. Staff also notes that the applicant’s
claim of a good faith belief in his legal right to build the fence based on a BLA conflicts with
other statements from the applicant regarding the building of the fence. The applicant
initially stated that he believed that the fence that currently exists on the site was
constructed before the BLA was finalized, shortly after there was a conceptual
understanding in the negotiations, in the early 1980’s. Subsequently, at the Commission’s
May 2006 hearing on this matter, he indicated that he thought the fence had been in place
since prior to 1973.

In the California Supreme Court's 1970 decision in Gion v. City of Santa Cruz, 2 Cal. 3d
29, the Court established the standard for implied dedication of private land to public use.
Shortly thereafter, the City of Torrance was experiencing a lot of development and there
was a drive by private developers to build condominiums on beachfront property and to
seek to exclude the public from beach areas traditionally used by the public. A series of
additional suits ensued in Torrance, with the City seeking to confirm the existence of public
rights. In some cases, property owners and residents of bluff top lots sought preemptively
to resolve similar issues related to their lots, which extended down to the Mean High Tide
Line (MHTL), as well as where that MHTL was located. In 1988, the City of Torrance,
State Lands Commission, Attorney General (on behalf of the People of the State), and
private property owners and residents on the bluff in Torrance finalized a BLA to settle
these issues. With respect to the prescriptive rights issue, the property owners agreed
that the sandy beach area (the area above the newly-established line between public trust
land and private land) was subject to a public easement for beach and recreational
purposes in exchange for a provision in the agreement that stated that the owners would
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have “the continuing right to construct, repair and maintain an eight (8) foot-high chain link
fence on the landward boundary line of the Sandy Beach Portion.”

This BLA was completed after the City of Torrance brought a series of actions against
beachfront property owners in this area to confirm the existence of public prescriptive
rights on the sandy beach. The property owners and residents subject to this agreement
settled the boundary with the City and the State Lands Commission and, in doing so, gave
up any rights to the sandy beach below the bluffs. Previously their property lines extended
to the mean high tide line, but the exact location of that line was indeterminate. In the
settlement, the property owners granted an easement for beach use purposes to the State
and City, on behalf of the People, and the State Lands Commission agreed to the location
of the boundary, the location of the fence and the right to enter the beach to repair the
fence.

The City was anxious to resolve this issue to protect public rights on the beach, which had
traditionally been used by the public. Thus, this BLA was created. According to the
applicant, who has been a resident of one of the bluff top lots since 1972 and who
represented the property owners and residents in the settlement, the ability to construct,
repair and maintain this fence was a key part of the BLA for the private property owners.
This was confirmed to Commission staff by representatives of the State Lands
Commission and the Attorney General's office. Mr. Burke has indicated that the
landowners would not have settled the dispute as they did had they not understood that
they were gaining an unimpeded right to construct and maintain the fence. There were
several lawsuits concerning public rights on the Torrance Beach in the 1970’s and early
1980’s. The Commission was not a party to these suits or to this agreement.

Permit History for Bluff Development in Project Vicinity

Figure 1 and 2 on the following two pages summarizes the permit history of bluff
development for the 28 residential lots located along this stretch of Paseo de la Playa in
Torrance. At the Commission’s May 2006 hearing, the Commission requested a new
exhibit showing all the lots located along this stretch of Paseo de la Playa, from the City’s
beach parking lot at the north end, to the lot at the southern end of the beach where the
condominiums are located (see Exhibit #2).
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FIGURE 1
TORRANCE BLUFFS INVENTORY OF BLUFF FACE DEVELOPMENT
PERMITTED AND PRE-COASTAL DEVELOPMENT
Pre-coastal Development | Location Permit
Number
1 Fences
413/417, 421, 425 NA
3 Stairways/paths
413/417 NA
601 NA
627 NA
2 Patios/decks’
413/417 NA
627 NA
0 Shade
structures
NA
0 Retaining walls
NA
Approved
2 Fences
(5 lots) 429, 433, 437, 441, 445 A-12-20-73-
2419
(1 lot) 635-649 P-3-19-75-
4949
3 Stairways/paths
429 5-85-755
433 5-90-1041A3
515 5-90-1079
0 Shade
structures
NA
3 Retaining walls
429 5-85-755
433 5-90-1041A3
449° 5-90-355

! patios/decks listed above are located below concrete drainage swale marking the “historic top of bluff”.
2 Low wall constructed as part of upper bluff repair, not highly visible.
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FIGURE 2
TORRANCE BLUFFS INVENTORY OF BLUFF FACE DEVELOPMENT
UNPERMITTED DEVELOPMENT
Unpermitted Location ATF Permit
Number

3 Fences
(3 lots) 449, 501, 505
(16 lots) 507, 511, 515, 517, 521, 5-05-503
525, 529, 533, 537, 601,
605, 609, 613, 617, 627,
631

(1 lot) 623

4 Stairways/paths®

425*
437*
445
[6017]
605

3 Patios/decks

429
433
437

4 Shade
structures

413
429
433
437

The Commission has approved very little development near the toe of the bluff. In 1973,
the Regional Commission approved a 560 foot-long fence at the toe of the bluffs along five
lots separating the inhabited portion of the private property and the bluff face from the
sandy beach (Permit No. A-12-20-73-2419) and in 1975, the Commission approved a 410-
foot long chain-link fence at the toe of the bluff (Permit No. P-3-19-75-4949).

When the Commission's predecessor agency came into being in 1973, there were three
improved bluff face accessways on this bluff. There were two platforms perched on the
bluff face -- one at each end of the row of lots. Since 1973, the Commission and the

® A web of unpermitted paths existed across several lots in 1972. An asterisk indicates that these
were further modified without a CDP after 1973.

* This stairway has been rebuilt in a new location. Since there was a stairway on this lot in 1972,
even though a permit was needed for its relocation, the relocated stairway is not included in staff
report total as “unpermitted”.
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predecessor Commission has approved one fence as well as three ramps or stairways
down the bluff face to the toe of the bluff on the 28 lots along Paseo de la Playa. In one
(5-85-755), the applicant asserted the need for safe access for permission to build a
concrete walkway, a wall at the toe of the bluff and a patio above the beach. In the second
(5-90-1041A3), the Commission approved a narrow property line stairway, sited along an
existing wall to reduce visual impacts, as part of a bluff reconstruction and restoration that
the owners requested to repair a massive slope failure. The absence of the promised
landscaping at these sites has been referred to the Commission’s Enforcement staff.
Another lot received a permit in 1991 to stabilize an “existing path “ with redwood beams
(5-90-1079 (Wright)). During consideration of the third stairway (5-90-1079), the applicant
provided persuasive evidence that placement of redwood ties was merely a repair and
stabilization of a pre-existing soft-footed path.

In an effort to minimize development beyond the upper bluff, where it would have adverse
visual impacts on the beach-going public, the Commission has, for the most part,
prohibited development below the mid-bluff area, except in conjunction with bluff
restoration. The Commission approved a walkway to an upper bluff terrace at 437 Paseo
de la Playa, conditioned not to extend seaward of a swale marking the historic top of the
bluff. The Commission approved remedial sand colored concrete terrace drains and bluff
restoration (5-90-868) at 441 Paseo de la Playa, but no stairway and no development
below mid-bluff. An owner of another lot received approval for a property line fence,
extending down the bluff. The Commission denied an application for construction of stairs
down the bluff face, a covered observation deck located towards the toe of the bluff but
approved the part that included bluff restoration for the endangered El Segundo Blue
butterfly on a down coast site at 613 Paseo de la Playa (5-03-328 Carey)°. The
Commission acknowledges that several lots have inconspicuous pioneered paths down
the bluff, shared with adjacent lots or the public; these are not improved and appear in
1973 photographs.

The Commission has approved five new houses on the bluff top lots and a number of
additions to existing single-family houses and appurtenant structures, such as pools,
jacuzzis and patios on the top of the bluff. Most of the approved additions were at the top
of the bluff, or inland of a three foot wide concrete lined drainage structure parallel to the
bluff edge, which represents the historic top of bluff north of 449 Paseo de la Playa. In
approving this development, the Commission routinely imposed conditions limiting
development to a 25-foot bluff edge set back. In making these approvals, the Commission
agreed with the applicants that a concrete swale allocated about ten feet below the house
pads and parallel to the bluff edge represented the historic edge between the top of the
bluff and the bluff face (5-01-405A (Conger), P-5-77-716 (Warren)).

Of the twenty-eight residential lots on Paseo de la Playa, six (6) have approved stairs or
hardened footpaths that extend down the bluff, three of which are pre-coastal, and three of
which received coastal development permits allowing the construction of stairs/walkway to

®> The Commission’s Enforcement Division is currently investigating unpermitted development along the
bluffs at Paseo de la Playa in Torrance, including stairways and toe of slope improvements.
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the beach. Four additional lots have unpermitted ramps or stairways under investigation;
one property that had a pre-coastal stairway appears to have relocated the stairway
without seeking a coastal development permit. However, eighteen (18) lots do not appear
to have any stairs or walkways extending down the bluff face.

B. SCENIC RESOURCES
Section 30251 of the Coastal Act states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual
guality in visually degraded areas...

The Coastal Act protects the visual quality of coastal areas, and particularly of the ocean,
the areas along the ocean, and general scenic areas within the Coastal Zone. While the
City of Torrance's certified Land Use Plan includes a discussion of views that centers on
views from private homes, the Land Use Plan also discusses views to and along Torrance
beach, and it includes drawings of the view along Torrance beach, with the cliffs rising up
as the backdrop of the beach.

While some bluff faces in southern California have been subdivided and developed,
development generally does not extend down the Torrance bluffs. The bluffs extend from
about 60 feet high at the north end to almost one hundred twenty feet high as the coast
curves toward Palos Verdes. The bluff also becomes steeper, changing from a 2:1 slope
covered with dune sand to a rocky cliff. From the beach, the roofs of some of the houses
on the top of the bluff, parts of the rear walls of those houses and the edges of some
patios are visible. With few exceptions, there is little development along the face of the
Torrance bluffs.

The bluff face still resembles the bluff face shown in the sketch in the proposed 1981 LUP,
irregular cliffs overlain by blown sand, vegetated with a mixture of ice plant and native
plants. The roofs and rear windows of some of the houses and the edges of decks are
visible from the beach, but generally the bluff front appears undisturbed. Development
along the bluffs must be sited and designed to protect views to and along the beach and to
minimize the alteration of excising natural landforms. New development must also be sited
and designed to be visually compatible with the relatively undisturbed character of the
surrounding area.

The proposed project is located at the toe of the bluff and immediately adjacent to the
public beach. The bluff face at this site is highly visible from the sandy beach. The
applicant requests after-the-fact approval of and authorization for replacement of a chain-
link fence. Pursuant to Section 30251 of the Coastal Act, new development must be
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visually compatible with the surrounding area. Comparing the proposed fence to the site
without any fence, as we must, since the existing fence is not authorized under the Coastal
Act, the fence obviously and significantly changes the view of the bluff from the beach.

The Commission finds that the project, as currently proposed, is not sited and designed to
protect scenic and visual qualities of the site as an area of public importance. Denial of the
proposed project would preserve existing scenic resources and would be consistent with
preserving the existing community character where approved (or pre-coastal) development
occurs solely at the top of the coastal bluff (on 22 out of 28 lots). The placement of a chain
link fence at the toe of the bluff would result in an adverse visual effect when viewed from
public vantage points along the beach.

Allowing the proposed project would also lead to seaward encroachment of new
development in an area where additional unpermitted development has occurred and
threatens to affect the community character. The Commission finds that the proposed
project is not visually compatible with the character of the surrounding area. An 8-foot high
chain-link fence has a greater visual impact because of its industrial-like appearance and
height compared to a less confrontational alternative such as a low split rail fence, and
even a low, split-rail fence detracts from a totally open, natural-looking environment.
Consequently, the proposed project increases adverse impacts upon visual quality in the
subject area. Therefore, the Commission finds that the proposed project is inconsistent
with Section 30251 of the Coastal Act and therefore must be denied. Denial of the project
is consistent with the Commission’s recent action on applications 5-01-018 (Conger),
where the Commission approved ancillary structures that were located above the historic
top of the bluff, but rejected all development seaward of that line; and 5-04-328(Carey),
both instances where the Commission denied bluff face stairs.

C. PUBLIC ACCESS
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30240 (b) of the Coastal Act states:

Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

The proposed project is adjacent to a public beach, which is a recreation area. In fact,
pursuant to the BLA, there is an easement over the area expressly for "beach and
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recreational purposes.” The fence has an impact that significantly degrades the character
of the beach as a recreational area and is incompatible with that recreational character
because visitors generally do not want to lie on the sand at the base of a private, 8-foot
tall, chain link fence, and it transforms the experience of the area from one of open space
to one of being in the shadow of someone's fenced in yard. The project may also have
indirect impacts on public recreation by increasing the number of lots where there is
permitted private development directly adjacent to other public beaches. This change in
effect, moves the edge of private development structures closer to the public areas. The
project site is located at the toe of a bluff and on the sandy beach, on the seaward side of
Paseo de la Playa, which is the first public road immediately inland of Torrance Beach.
The project site is highly visible from the sandy public beach.

Public access is available directly seaward of the toe of the bluff at Torrance Beach.
Development at this site, if approved, must be sited and designed to be compatible with
Section 30240 (b) of the Coastal Act. Section 30240 (b) of the Coastal Act states that
development in areas adjacent to parks and recreation areas shall be sited and designed
to prevent impacts that would significantly degrade those areas or be incompatible with
their continuance. The proposed project, as submitted, would be a significant new
development located seaward of the permitted development that exists on these fifteen
lots, which are single family houses at the top of the bluffs. By moving the fence to the toe
of the bluff, the applicants have moved the line of development seaward of its previously
approved location.

As described previously, the applicant is requesting after-the-fact approval of, and
authorization for the replacement of, an approximately 8 foot-high, 1,000 foot-long section
of chain-link fence along the toe of a bluff and on the sandy beach. While the requested
structure does not physically impede public access to the adjacent beach area, new
private structures adjacent to the beach often facilitate private use of the public beach
adjacent to the new private structures. A growing number of property owners along Paseo
de la Playa may seek to intensify use of their properties along the face and toe of the bluff
if the proposed project is approved. Increased intensification of private development
located along the coastal bluffs adjacent to Torrance Beach will result in a less inviting
beach appearance to the general public discouraging public use of the beach.

The Commission finds that the area directly seaward of the development is a publicly
owned recreation area and that the proposed project would decrease the distance from the
public beach to private residential uses, thereby significantly degrading the area for public
recreation and would therefore be inconsistent with Section 30240 (b). Therefore, the
Commission finds that the proposed project is inconsistent with the public access policies
and Sections 30210 and 30240 (b) of the Coastal Act and must be denied.
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D. UNPERMITTED DEVELOPMENT

The development that occurred on site without benefit of the required coastal development
permit includes the construction of an approximately 8 foot-high, 1,000 foot-long section of
chain-link fence along the toe of a bluff and on the sandy beach. This development is
located adjacent to the public beach and is visible from the public beach. In this case,
because the proposed project, including the request for after-the-fact approval of the
unpermitted development, would be inconsistent with the Chapter 3 policies of the Coastal
Act, staff is recommending denial of this application. The Commission's enforcement
division will evaluate further actions to address this matter.

Although the BLA states that the property owners get “the continuing right to construct,
repair and maintain an eight (8) foot chain link fence on the landward boundary line of the
Sandy Beach Portion,” the Commission is not bound by this, since the Commission was
not a party to this agreement. Neither the State Lands Commission nor the Attorney
General, acting on behalf of the people of California, can waive the permit requirement on
the Commission’s behalf. There is no evidence of intent to do so, other than the very fact
that the agreement articulates a right to build a fence.

Although construction has taken place prior to submission of this permit application,
consideration of the permit application by the Commission has been based solely on the
consistency of the proposed development with the policies of Chapter 3 of the Coastal Act.
Commission action on this permit does not constitute a waiver of any legal action with
regard to the alleged unpermitted development, nor does it constitute admission as to the
legality of any development undertaken on the subject site without a coastal development
permit.

E. INFORMATION SUBMITTED BY APPLICANT SINCE THE MAY 2006 HEARING

This application was first heard at the Commission’s May 2006 meeting in Costa Mesa and
was continued because the applicant asserted, for the first time, that the subject fence was
pre-coastal (meaning that it was installed prior to the adoption of the Coastal Act or its
predecessor, and thus, did not require any authorization under those laws). The
Commission directed the applicant to submit evidence to validate this claim. On June 8,
2006, the applicant submitted the following: declarations from local lifeguards and
residents stating that they recall a fence being in existence at this site from the early
1950’s, the 1960’s, or the early 1970’s; photographs from the Torrance City Attorney’s
office, which were taken between 1970-1975; a historic book with a 1930’s photograph of
Redondo Beach taken from the Palos Verdes Peninsula; 1964 newspaper articles
describing the bluff cave-in death of a teenager; 2 letters from the Assistant Attorney
General to the City of Torrance, dated December 11, 1987 and September 21, 1988; and
what appears to be a report and recommendation from the Torrance City Attorney to the
Mayor and City Council dated August 12, 1988, regarding the BLA (Exhibit # 5A). On June
14, 2006, the applicant submitted another declaration from an area resident stating that the
fence was in existence in the mid-1960’s and recalling another bluff cave-in death in the
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late 1950's, a letter from the City of Torrance to the Commission, and materials from the
Commission'’s files for Coastal Development Permit No. A-12-20-73-2419 and Coastal
Development Permit No. P-3-19-75-4949 (Exhibit #5B).

Declarations

The applicant submitted a total of 8 declarations from local lifeguards and residents
(Exhibits #5A and #5B). In some of them, the declarants just say they can’t remember a
time when the fence wasn't there but they don’t specifically state they remember it being
there pre-1973. Given that 1973 was over 30 years ago, it is hard to believe people would
remember that detail for that length of time. Still, these declarations do offer some
evidentiary support for the applicant’s claim that the fence existed prior to 1973. Three
declarations recount a specific instance of someone hurting his arm on the fence, making
their certainty more credible, but this incident is recounted as having occurred in the late
summer of 1974, not prior to the Coastal Act and its predecessor. Other declarations
recall a fence in the 1950’s and 1960'’s, but once again, that was over 40-50 years ago,
and there are no photographs or other materials to substantiate those claims. In sum,
these declarations offer some limited support for a factual determination that the fence is
pre-Coastal.

Photographs

The applicant submitted 5 photographs from a City of Torrance file, which were taken
between 1970-1975. They show a fence, but since the photos are not individually labeled
with a specific date, it cannot be determined that the fence appearing in the pictures
existed before 1973. The photograph from the historic book does not clearly show a fence
at this location. These photographs will be available at the hearing for review. More
significantly, the 1972 aerial oblique photos of the Torrance Bluffs taken by the Department
of Navigation and Ocean Development and obtained from the Commission’s files (Exhibit #
6) do not show a fence at this location. Such pictorial evidence is highly reliable.
Therefore, the Commission believes that the fence in question was installed sometime
between 1973 and 1975. If it were built between the beginning of 1973 and the summer of
1974, this would also be consistent with the three declarations recounting the incident
involving the arm injury.

Newspaper Articles

The applicant submitted several newspaper articles that describe deaths caused by cliff
cave-ins (Exhibit #5A). The 1964 articles describe how a homeowner jumped a chain link
fence at the rear of the property and then ran down the hill to help with the rescue. This
would suggest that there was a fence located at the top of the bluff, not at the base of the
bluff. The article makes no reference to a fence at the base of the bluff and arguably even
implies there was none, since the victim had access to the bluff in order to enter the cave,
and his girlfriend, who was with him at the time, is reported as having run from the cave-in,
which would have been impeded by the existence of a fence. In this sense, this article
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may conflict with one of the declarations, which states that there was a fence at this
location in the mid-1950s and early 1960, further calling the credibility of that declaration
into question.

These articles may have been submitted not to show that the fence is pre-Coastal, but to
demonstrate the dangers involved if the public is given access to the bluff face. The
Commission is cognizant of the dangers. However, although Section 30210 requires the
Commission to consider public safety needs in ensuring the provision of “maximum access
... and recreational opportunities,” there are other means of protecting the public from the
dangers posed by these cliffs, such as a less imposing fence and/or signage to indicate
the dangers.

Letters/Correspondence and Reports

The applicant submitted two letters between the City of Torrance and the Attorney
General’s office, as well as what appears to be a report and recommendation from the City
of Torrance City Attorney to the Mayor and City Council, dated August 12, 1988, regarding
the Boundary Agreement (Exhibits #5A and #5B). There is nothing in this information that
indicates when the subject fence was installed. The applicant points to the Deputy
Attorney General’s statement that the agreement was “fully effective” as evidence that the
Commission’s participation in the agreement must not have been required, but that
inference is not warranted from this simple statement, which is irrelevant to the question of
the legal effect of the document or whether it can or does bind this Commission. The
applicant also points to the statement in the City Attorney’s report that the Coastal
Commission stands ready to sign the agreement. There is no indication of why the City
Attorney believed that, but it only highlights that at the time of the agreement, the City
recognized that the Coastal Commission should have been executing the agreement.
Among the various entities this report indicates were ready to sign, it is only the Coastal
Commission whose signature does not appear on the agreement.

Coastal Development Permits

The applicant also submitted some information from the files of Coastal Development
Permit No. A-12-20-73-2419, which was approved in 1973, and Coastal Development
Permit No. P-3-19-75-4949, which was approved in 1975 (Exhibit #5B). The applicant
points to the fact that a parcel map in the latter permit file indicates the presence of an
existing fence from 449 to 631 Paseo De La Playa. It appears that this parcel map was
submitted by the applicant for Coastal Development Permit No. P-3-19-75-4949 to show
the property owners within 100 feet of that project for public noticing purposes.

However, the Commission has reviewed additional information from the files of both of
these permits (Exhibits #4A and #4B). The findings from Coastal Development Permit No.
P-3-19-75-4949, which authorized a 410 foot-long fence, states that the only fence that
existed on the beach at the time, which was 1975, was the 560 foot-long fence approved
by the Commission in 1973 under Coastal Development Permit No. A-12-20-73-2419,
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which was at the northern end of this section of the beach. This appears to conflict with
the notation regarding an existing fence in the permit application for this 1975 permit. The
Commission finds the most likely resolution of this apparent conflict to be that the
indication of the existing fence was either wrong (which would explain why it wasn’t
included as an exhibit to the permit), referring to a fence farther up the slope, or referring
to an unpermitted fence, which would explain why the Commission did not recognize it in
its findings approving the new fence. The Commission also notes that its staff
recommended denial of the proposed 410 foot-long fence, and although the Commission
approved it, the revised findings stated that it was to be considered temporary, pending
resolution of a lawsuit. The Commission has not approved any other fences on the beach
since 1975.

Conclusion

In summary, the Commission has reviewed all of the submitted information described
above and does not believe that the applicant has demonstrated that the subject fence
was in place prior to 1973. Since the fence was installed after 1972, and there was no
Coastal Act authorization for the fence, the Commission considers it unpermitted
development and has treated this application as an application for a new fence.

F. LOCAL COASTAL PROGRAM

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program that conforms with the Chapter 3
policies of the Coastal Act.

On June 18, 1981, the Commission approved with suggested modifications the City of
Torrance Land Use Plan (LUP). Torrance identified the beach area as an important
resource in its Land Use Plan and included photographs of the bluffs in its document.
However, the City did not accept the Commission’s suggested modifications, and the
conditionally certified LUP expired. The area that was not resolved included development
standards for the beach and the bluffs; where the boundary line issues were unresolved.
Because the City of Torrance does not have a certified LUP, the standard for this review is
the Coastal Act.

The construction of the proposed project is inconsistent with the Chapter 3 policies of the
Coastal Act discussed previously, specifically Sections 30210, 30240(b) and 30251.
Development at the toe of the bluff and on the sandy beach would cause adverse impacts
to coastal scenic resources and public access. Section 30240 (b) of the Coastal Act states
that development in areas adjacent to parks and recreation areas shall be sited and
designed to prevent impacts that would significantly degrade those areas. Section 30251
of the Coastal Act states that permitted development should minimize landform alteration
and visual impacts. By approving development that is inconsistent with Chapter 3 policies
of the Coastal Act, the proposed development would prejudice the City's ability to prepare
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a Local Coastal Program for the City of Torrance that is consistent with the Chapter 3
policies of the Coastal Act as required by Section 30604(a). Therefore, approval of the
project is found inconsistent with Section 30604(a), and the project must be denied.

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of Title 14 of the California Code of Regulations requires Commission
approval of Coastal Development Permits to be supported by a finding showing the permit,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available that would substantially
lessen any significant adverse effect the activity may have on the environment.

As described above, the proposed project would have adverse environmental impacts.
There are feasible alternatives or mitigation measures available, such as locating the fence
on top of the bluff and adjacent to the single-family residences or constructing a low split-
rail fence for demarcation purposes at the toe of the bluff as part of a project to restore the
natural vegetation on the bluff, which could be structured so as to be consistent with
Chapter 3 of the Coastal Act, depending on the details. Therefore, the proposed project is
not consistent with CEQA or the policies of the Coastal Act because there are feasible
alternatives that would lessen significant adverse impacts the activity would have on the
environment. Therefore, the project must be denied.
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BOUNDARY AGRERMENT

This sgreement is eatered into at Tocrance, Califocaia,
by aad between the City of Torrance, & sunicipal corporation
{hereinatter referred to as the *City”), the State of Californias
(hereinafter referred to as the “State®), scting by and through
the State Lands Commission (hecreinafter referzed to as the
°Commnission®), the SBtate, acting by and through the Attoraey
General on bedslf of the People of the State (hereinafter
refercted to as the "Attormey Genersl®}), and the s of certain
ingerests (n certain real property who esecute ccunterparts to
this agreement (hereinafter indlvidually teferred to- as the &
‘Respective Owner® and collectively ul‘:ﬁ\c to as the *Owner®),
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MITNESSETR:

1. WBEZREAS, the State received title to the tidelsnds and

aubmerged lands within the Stste upon being admitted to the

Onited States by virtue of jta sovecrsignty; and

2. WREREAS, the Comaission, pursuant to Division § of the
Public Resouctces Code, has jucisdiction over all tidelends and
sobmerged lands owned dy the Stata; and

3. MEEREAS, the Owner is the owner of fee, of holler of an
option to purchase, lessehold, or other interests in and to
certain lots of ceal property located {n Tract 18379, City of
Torrance, County of Los Angeles, State of California, as per map
recorded in Book 563, peges 9 through 14 of Maps, Records of sald
County; and

4. WIRREAS, said real property abuts and is situated
edjscent to tha sovereign tidelands owned by the Btate; and

s. WEEREAS, the ordinary high water mark constitutes th-
coascn boundery between the lands owned by the State by virtue of
its soveceignty, that is the submeczged and tidelands, snd the
lands owned by the Owvner, that is the uplands; and

[ 8 WERREAS , there is substantial doubt and uncertainty as
to the true location of said comamon boundary; and

7. WARREZAS, the Comsission, pursuant to Section €357 of the
Public Resouroes Code,

“say establish the ordinary high-water mark of . . « tide, or

submerged lands of this 3tate, by agreement, acbitratlon, or

88-145813) /

1.
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action to quiet title, whenever it ls deemsd expedlent of

necessacry®; and

.. WREARAS, esch of the parties herato considers it
expediont and necessaty anc in the beat intareats of each of them
and the public in general to describe and fix perasnently the
coomon houadsty betwsen the lands owned by the State by virtue of
1ts soversignty and the Owner's lands and forever set st cest any
and a1l questions relating to the locstion of ssid boundary line;
and

9. WREREAS, the California Supreme Court in the case of
Gion v. Clty of Sanea Cruz (1370) 2 Cal.ld 29, clacitied the
coamon law doctrine of implied dedication arising from public use
of lend foc a prescciptive period of five (3) yesrs without
asking ot receiving permission from the landowner, with actual or
prtesumed knovledge of sald public use in any signiticant vay
during said time; and

10. WHEREAS, certsin lands, abutting and landward of the
ordinary high-vater sack hecein agreed tc be sald comason
boundary, bave been used by members of the public foc beach
access and recrestional purposes, for more than five (5) years
continuously, openly, notoriously and adversely to claims of
privete ovnersbip, which public use has resulted in the
dedication of said certain lands to the public) And

11, WEZREAS, the City, on behalf of L(tself and as Trustee
for the People of the State, has f1led a quiet title actlion to
preserve snd protect the cights of the public in and to satd

/

8814568133
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property, Clty of Torrance v. Don Ja Ran Construction Z0.. Inc.

e sl., S, W, C. 2062%: and

12. MMENEAS, the exact locatlion of sald public cights
acquited through {mplied dedication {8 uncertain and sudject to
dispute; and

13. WREEREAS, It ls a furchet intent of this agresment to
settle said quiet title action and to set. at rest all questions
regarding the location and extent of sald public rights over said
uplands, specifically described in this Agreement, a3 between the
parties hereto; and

14. WHERZAS, the Attorqey Genecral is a pacty to this

Agreement by virtue of his repcesentation of the reople of the

state in implied dedication matters; and

1S. WIBREAS, the provisions of this Agreement reqarding sald
public rights will define and permanently cecognize the rights of
the various parties therein, and, as to the affectad lands i{n the
ownership of the private parties to this Agteement which are
specifically found not to be subject to said public sights, this
Agreement will clear the title thereof of any cloud created by
the uncertainty as tu the location and extent of sald public
cights:

16. WAZKZAS, as a part of this Agreemant, the State will
leass to the City the ares vithin one thousand (1,000} feet
watervard of the Agread Boundatry [.ine {toqethec with an adutting
patcel of property) for public recceational purposes.

woM, TREREPOREZ, IT IS AGREED AS POLLOWS:

1. 1n order to locate, describe and pecrmanently astablish

4.
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the true and correct boundary line between the lands owned by the

State by virtue of its soverelanty, and the lands owned by the
other parties to thla Agreement, abutting snd upland of sald
soveraign lands, it Is agreea that said bowndary line ls and
shall be a. shown on Exhibit *A° attached hereto and incorporated
hereln by reference (heteinafter referced to as “Agteed Boundacy
Line®). and described In Exhibit “B° attached heceto and
{ncorporated by refacence.

. It is the i{ntent of the parties hereto that the Agreed
Boundary Line shall be persanent and fized and not subject to
change by teason of erosion ot accretion caused by natural or
artificial processes. '

3. the Owner and City he-eby quitclalm, 1elease, and cemise
all of theiz cights, title and interest in and teo all that real
propecty located oceanward of the Agreed Boundary Line set torth
in paragraph 1 above to the 3tate, acting by and through tne
Commission. The State, by virtue of lts soveteignty, * 9 by
and through the Comamission, and the City, hereby gquitclals,
celease, and remise all of their cight, title and interests
within Trect 18379 herelnabove described, landvard of said Agreed
Boundaty Line, excepting and reserving the public cights
hereinafter described in Paragraphs 4 and ) and those easements,
cights of way and dedications to the City which are of recotd, to
the Respective Ownets vho execute this AqQreement oc coyntecpact
of the Agresment, provided that shuuld eny portion of the
lands up.and of sald Agreed Boundary Line ever become covered
by the navigable waters of Santa Mmonica Bay. sald portion shall

S.

£3-1458133




5-05-503 (Burke)
Page 27 of 80

EXHIBIT#___2
PAGE_ o _OFAS

be subject to an easement for purpades ol commercw, navigation

and fisheries 8n long as said condftion exinats, but eubject to
the cight of the Respective Ownes3 of said lands ro cestore eaid
poction of such lands to fes prior dcy condition within &
ceasonable time. Hothing In thls paragraph shall affect the
public righes celetced to in Pazagraphs, 4, 3 and § below.

‘. It s agreed by and betwveen each of the parties heveto
that that resl progsrty described in zahibit “C® attached hereto
and {ncocporated herein by ceference (heceinafter ceferred to as
t~e *Sandy Beach Poction®), and shown on Exhibit "A° is sudject
to a public easement for beach and recreational purposes, by
victue of the public'e use of sald property for beach and recrea~
tional purposes foc more thaa tive {5) years ccatinvously, openly
and notoriously by the public without requesting or receiv.ng
permission for such use and without objection ot lnterference Ccom
anyone being made to such use, and as such has been adverse to
claims of private ownership and has resulted in a dedication of
said property to the pudlic. Sald public usas have included, dut
Nave not been limited to strolling, bathing, sunbathing, plcnicking,
playing, viewing, fishinj, as well as public pcotection, policing
and erosion control. It (s also agreed that said rights shall be
hald by the City i(n trust for, and on behalf of, the People of
the State, prcvided, hovever, that the Clty may not terninate oc
relocate such trights without the concurrence of the Owner, the
Commission, and Attorney General.

$. It la aqreed by and between the parties that ‘uid pudl ic
rights shall exten¢ solely tor beach. cecreational, and public

6.

88-1458133
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uses lncluding but not limited to: inqQresn, eqreas, viewing,

strolltina, photoglephy. palnting, fizhing, swiring, bathing,
surfing, pienicking, sunbathing, beach games, and all othec uses
associated with beach end shoreline cecreational aceas, togethec
with the cight of City to provide lighting for public protection,
1ife guarding, lite quarding tacilities, cleaning snd sanitation
and aseociated seIvices, tcash pickup and occasional eroalon
control. Sald 1ighting shall L equipped with guards or other
devices to restrict glare onto Ownecs' presises.

6- The public easenent sercby shall {nclude the rlght to
locate sanitation and protection tacilities and 1ighting in
accordance vlin the provisions of Title 17, Section 7982(a), of
the Californis Administeative Code tequlating *sanitation of
public beaches,* which y-ovides:

*voilets shall bde pcovided on the besls of not less than
one per each sex pet 1,000 people or one pet $00 peaple it
sex i3 not deslignated, at the time of mazimum use, but not
less than one or two units dependling on whethec Of MUL »ea is
designated. Urinals may be substituted (or toilets up to
two-thicds of the requicement, and portable toll.ts may be
used to meet this requirement. Tollets shall be located in
accocdance vith actual use pattecns on the beach.*

7. Notwithstanding the public cassment the Owner has the
continuing right to construct, tepair and malrcaln an eight (8)
foot chain linx fence on the landward tuundacy line of the Sandy
Beach Portion and to have access ta the Sandy Beach portion to
facllitate satd construction, tepatr snd maintenance.

7.

38-1438153
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. The Clty aad tne State Curthec anrec that {n the event

any counstruction i3 cantemplated upon the Sandy heach Portlon,
the City and‘or the State shall glive the Owvner ninaty (30) days'
notice of said ccntemplated coastruction. 3ald Noticw shall
consist of ceasonsply posted notlce along the lLandwacd boundary
line of the Sandy Beach Portion. 1If the Ownec belleves that the
conteanplated construction exceeds the extent of the easemen?
described above, then the Owner shall, within sald niaety
(90)-day period bring a declaratory telief action la the Superior
coutt of the Szate of Callfornia, to determine whether sald
ptoposed construction exceeds the estent of the easement. The
fallure of the Cwner to obﬁeci i{n one or mocc particulac cases
shall not constitute a valver of a subled tght to bring such
declaratory relief action.

9. zach Respective Owner heceby grants to the City, as
Trustee for the People of the State of Californla, the public
casement over and actoss the Sandy Beach Portion, as describad
Patagraphs 4, S and 6 above.

10. The Clty agrees to dismisa, as to each Respective Owner
signing this Agreement, or counterpart to this Agreemant, any
pending quiet title action it has flled against the Respective
Ownecr’'s ptoperty heceinbefore described. Each such Respective
Owner consents to sald dismlissal and waives any and all claims
vhatsnever acrlsing theretrom, includling but not llmlited to any
and all claims foc cCOsts AnA attorneya' (eses, ecicept as
specitlically provided in paragraph 11,

/

a.
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I11. The parties agcee that that portiow «f each Reapective

Cuner's real property within Tract 1A)79 located landvard ol the
Sandy Beach Portion is not subject to a public easement or
dedlcation of the type hereinbefore described pcovided that sald
Respective Owner :zecutes this Agreement, Or counterpsrt to this
Agreement. S5ald portion of the ODwner's real property vithin
Tract 18379 located landward of the Sandy Beach Portion ias
Nerainafter ceferred to a3 the "Residentia. Portion.® The State,
the Commission, the Atiocney General, and the City, and each of
them, hereby temise, celease and qulitclaim any claims of such
implied dedication rights over that part of the Residential
Portion owned by each Hespective Owner who executes this
Aoreement, Of CounteIpart to thix Agreement.

12. This sgreement vill supecsede and control over cectain
quitclailm deeds to the City executed by leasehold ownecs in the
following documents:

Quitclaim deed from Wen Y. Chao end Ching Ju Chac to the

Clty of Torrance, reccrded January S, 1972, {n book D

$310, page %19 in the Recocds of Los Angeles County

{lot 157)) qulitclals deed from John P. Maginnie snd Anne

M. Maginnias to the City of Torrance, rccorded Janusry 5,

197?, (n book D %310, page %21 (n the records of Los

Angeles County (lot 149): quitclala deed from Lloyd C.

Qwnbey and 1da Pearl Ownbey to the Ciry of Torrance,

recarded January S, 1972, in tiok D $3I10, page 921 in

the recorés of Los Anqgeles County (lot 150); quitclatin

deed (com Bruce B. Anann anA Penclope J. Anaon tO the

88-1458133
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City of Torrance, crecorded January 5, 1977, i{n book D

$)10, page 9235 in the records of Los Angeles County (lot

138)1 quitclaim deed from Sh'rley K. Newton to the City

of Torrance, cecorded Martch 26, 1973, (n 100x D €598,

pege 755 Ln che records of Los Angeles County (lot 160)s-

quitclsia deed fcom W. Thomss Allen and Beverly A.

Allen to the City of Torrance, recorded March 2§, 1378,

in book 6598, page 757 {n the recocrds ot Los Argeles

County (lot 168).

The respective rights of the parties shall be as set
forth In this agreement, as the reason f[or the establlishment of
this boundary line is to bring the landward boundary of the
“Sandy Beach Portlion® irn.o & uniform description based upon
physical landmarks. 1Tt is slso in recognition of the fact that
the owners of fee title t0o the property desccibed in sald
quitclaim Sdeeds di3 not join in the conveyance.

13. It is recognized that consideration exists in the
exchange of mutual remises, releases and quitclaims, {n that the
establ ishment of a flixed boundary iine {s of value to all the
parties.

14. The Commissicn shall lssue & 43-year peramit to the Clty
for Lhe use of those lands lying within cne thousend feet
vaterward of the Agreed Boundary Line set forth in Paragreph 1
above fOor beach patk purposes and such other uses 38 set forth
hereln. The specific details, legal Cescription of the lands
{nclu’ed within said parmit :nd form of sald permit which shall
be issuved shall be substantislly as set forth {n Eshibit *D,*

10.

$6-1458133
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atrachcsl hereto and incoarpezated heceln by reference. The

Coamizsion shall approve and authorize the {sswance of said
permit as a part of authorizing the execution of this Agreement.
Any act cequiced by a provision of this paragraph to be pe:locmed
after the effective date of this Agreement shall be sevecabdle,
sepacrate and Jdistinct from other provisicne of this Agreesct.
Shculd the Commission or the Clty fall to performs any act
required by this pacagraph after said effective date, said
fatluce shall {n no way affect the considerstion supporting this
Agreesent oc the validity ot binding nature “hrreof. MNothing
hecein, however, shall affect or disinish the tights of the
Commission or the Clity st lav or in equity, to enforce the
provisions of this pacagraph or this Agreement.

15. The City shall be responsible for recording this
Agreement. The premiumse and costs of any title Llnsurance
policies shall be borne by the party requesting such insurance.

16. This Agreement shall become effective upon the
occurrence of a:l of the following acts:

(8} EZxecution of this Agreement, or countecpart of this
Agreement, by the Clty, the Commission, the Attorney General,
and by the Raspective Owners of at least one-half of the lots
specified {n the “Owner's List® attached heceto as Cxhible
°L,* and {ncorporated by reference, provided that in the
event any Relpective Owner liated in Exniblt E voluntacily ot
involuntarily diapnsen ~ 3ny lucerest affacted by this
Anreement prior to the recordation of this Agreement, the
execution of this Agreement ar counterpart to tALs AqQlecaent

(S

53-1458133
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ahall be by the succes+or-in-interest of each Respective

Owner to the extent said interest was dirpised of by each
such Respective Owner; and

(b) Yxecutinn of this Agreement, or counterpart to this
Agreement by authorized cepresentatives of DON JA MAN
CORPORATION and PEZRLESS BUILDING conmf!a:; or their
tespective successors or assigns; and

(c) Recocrdation of this Agreement in the Office of the
County Recorder for the County of Los Angeles. In the event
sald recordation does not occur prior to September 13, 1988,

this Agreemsent shall be void and vithout force and effect.

s
The effective date of this Agraement shall be the date of

recordation thereol.

17. Upon becoming effective, this Agreement shall de binding
upon and inure to the benefit of the parties who execute this
Agreement and thelr beirs, successocs and assigns.

18, Any Respective Owner vho has not ezecuted this Agreement
or counterpert to this Agreement prior to the effective date
described {n paragraph 1S, may, within ten years of the effective
date, execute this Agreement or counterpart to this Agresment as
to the Respeciive Ownec's property.

19. This Agrteement »ay be executed in any aumber of
counterparta and each ezscuted counterpar shall have the same
force and effect as an ariginal and as it all of the pacties to
this Agreesent and the sqgregate counterparts had exscuted the
same {nstrument. ANy signature page of this Agreement ot
counterpart to this Agreement may be detached (rom this Agqreement

12,

88-1458133
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Of any counterpacrt to this Agreement without inpaicing any

signature thereon and may be attached to this Aqgreement oc
counterpart tc Lhis Ayceement identical in form theceto but for
having sttached to {t one or more additional signatuce pages. 1In
the execution of this Agreement or rounterpart to thias agreement
each party herato shall furnish such acknovledgenent:s and
certilications as Jay bde necessacy to permit the recordation of
this Agreement {n the Office of the County Recorder of the County
of Los Angeles.

20. S0 lonq as authorized by applicable laws to do so, each
of the parties bereto will do such further acts and execute,
acknovledge and deliver all further conveysnces and other
instruments as may be necessary to more fully assure to each
patty hereto all of the cespective propecrties, rights, titles,
interests, estates, remedies, povers and pclvileges to be
conveyed or pcovided for hecein.

21. The perties agree that all provisions of this Agreement
which remain to be performed after the effective date heaceot
shall sucvive such exacution and shall continue in full torce and
effect. Upon sald effective date, all such provisions of this

Agreement shall ba severable, separate and distinct from the

other p-ovisions of this Agreement. Should any perty fail to

comply with any or all of such pcovislions therealtec, such
fatlure shall (n no way sffect the conslderation supporting thta
Agresmont, or counterpart to thias AQreement, or the valldlity or
binding nature thereof. Nothing hereln, however, shall affect o¢

disinish the rights of any party hereto at law or [a equity, o¢

38-1458133
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doth, to enforce the provisions of this Agreement, or counterpact
to this AgQreement against any other party hereto.

22. The provisions set forth in this Agrersent have been
Adetermined foc purposes of comprrmise and settlement. In the
event this Agreement ia not ezecuted by the Owvner, nothing hecein
shall be an admission of any party hereto in any proceeding,
whether judicisl or othervise, to evidence the loz=ation,
chatacter, cundition or legal status of ssid propecty or interest
thetein that (s the subtject of this Agrasment., or the belief,
statement, knowledge, or intent of any party hereto with respect
thecreto.

23. Nothing hecein shall constitute an admissioa or
ezpression by any party - to this Agreement as to the locstion of
the ordinary high watec mark of as to the exfstence, extent oc
nonesistence of publlc implied dedication rights over or upon any
real pruperty other than sald property of Owner.

24. This Agreement constit..es the entire agreement between
the prrties and none of the parties rely upon any vacraaty ot

tepresentation not contafned herein.

COASTAL COMMISSION
S -0$-50%
<z
PAGE IS\ oOF\S

EXHIBIT #

88-1458133
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IS APPROVAL WHLREOF, ! GRORGE DEUKMEJIIAN, Gavecnor of thr “tate of
Calitaornia have set my hand and caused the Scal of the State of

California to be hereunto af{f{zcd pursuunt to Section 6107 of the
public Reloucces Code ul the State of Callifornia. Gilven under ay

hand at the City of Sacramento, this _<¢ day ot el i

in the yesr of our Lord one thousand nine hundred eighty _%' [

i

GEOR EV AN 7

Govern¥r of the § atelbf california

COASTAL COMMISSION
S -05-50%

EXHIBIT #__2
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Geccetat ol Crtate
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ng CALIFORNIA RONALD REAGAN, Governor

f»ffAUFORN!A COASTAL ZONE CONSERVATION COMMISSION
"SOUTH COAST REGIONAL COMMISSION '

666 E. OCEAN BOULEVARD, SUITE 3107 GDASTAL COMMISSION
P.O. BOX 1450
, CALIFCRNIA 903 ;
(L;P;)GA;::Cz:z CMmCA) ;464)6408‘ EXHIBIT # l/\ A RECEIVEn
ADMINISTRATIVE PERMIT SCRzce
Application lumber: = A-12-20-73-2419

Name of Applicant: Doris Muller 116 W. Mountain St., Apt.8, Glendale 91202
Hooos Marlow 11520 San Vincente Blvd., LOS Angeles S00LG

(2ea

Robert Hood 517 Paseo de 1a Plava, Redondo Beach 90277

Development Location:” 29, 433, 137, LL1 and LL5 Paseo dela Playa City of
Torrance

Development Descriptidn: Placement of a chain link fence of 560 feet

Approx. $2,016.00

1. In accordance with Section 27422, Public Resources Code, the Executive
- Director on behalf of the South Coast Regional Commission finds that
said development will not have a substantial adverse envirommental or
ecological effect and is consistent with code, Sections 27001 and 27302.

2. TWherefore, administrative permit A=12-20-73-2419
is approved/dénzedl

A. This permit shall not become effective until the verification has
been returned to the South Coast Regional Commission upon which copy
the permittee has acknowledszed that he has received a copy of the
permit and understands its contents. Said acknowledgment should be
returned within ten working days following issuance of this permit.

B. That upon completion of the development authorized by this permit

the permittee shall promptly complete the Notice of Completion and
file it with the South Coast Regional Commission.

Executed at Long Beach, California

December 31, 1973 Mﬂ

Date . M. J. Carpe&é%r J
Executive Director
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[40F CAUFORNIA Edmund G. Brovm, Jr., Governor

CALIFORNIA COASTAL ZONE CONSERVATION COMMISSION
SOUTH COAST REGIONAL COMMISSION

666 E. OCEAN BOQULEVARD, SUITE 3107
64 . OCean souiEVARD, S COASTAL COMMIS
LONG BEACH, CALIFORNIA 90831

(213) 4364201 (714) 84605648 u/g
RESOLUTION OF APPROVAL AND PERMIT EXHIBIT# L
i N
PAGE__\___OF_C
Application Number: P-3-19-75-4949

Name of Applicant: D'Azur Villas Incor‘parated

635-64,9 Paseo de la Playa, Redondo Beach 90277

Permit Type: Standard

[l Emergency
635-64,9 Paseo de la Playa, Torrance

Development Location:

Tnstallation of 410 ft. of 6' high chain

Development Description:
1link fence on the westerly line of Lot 148 with entrance

gate

Commission Resolution:

I. The South Coast Conservation Commission finds that the proposed
development:

A. Will not have a substantial adverse environmental or ecolog-
ical effect.

B. Is consistent with the findings and declarations set forth
in Public Resources Code Sections 27001 and 27302.

¢. Is subject to the following other resultant statutory pro-
visions and policies: :
City of Los BAngeles ordinances.

D. Is consistent with the aforesaid other statutory provisions
and policies in that:
approval in concebt has bean issued.

anguage and/or drawings clarify and/or facil-
out the intent of the South Coast Regional
on Commission:

E. The following 1
itate carryin
Zone Conserva

application, site map, plot plan and approval in concept.

o

=

-2
vl
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P olution of Approval and Permit © rage <

Whereas, at a public hearing held on July 28, 1975

. (date)

at Torrance by a 8§ . to 1 vote here-—
(Tocation)

by approves the zpplication for Permit Number P-3-19-75-49L9

pursuant to the California Coastal Zone Conservation Act of

1972, subject to the following conditions imposed pursuant to

the Public Resources Codes Section 27403: :

1. The fence shall be located as close as possible to the foot

oF The cliff and shall be built in Zocordance with the specifi-

cations set forth in the Building Permit No. 67778 issued by

The City of Torramce on repruary <U, 1575. 2. oaid fence shall

be temporary in nature and subject to relocation upon resolution

oF litigation. 3. Llhe granting T amy such permit and/or the

construction of any such fence shall be without prejudice tc the
—¥T5al dscerminacion oi the rights ol the pariies.

Said terms and conditiocns shall be perpetual and bind all future
ovners and possessors of the property or any part thereof unless
otherwise specified herein.

The grant of this permit is further made subject to the following:

A. That this permit shall not become effective until the attached
verification of permit has been returned to the South Coast
Regional Conservation Commission upon which copy all rermittees
have acknowledged that they have received a copy of the permit
and understood its contents. Said acknowledgment should be
returned within ten working days following issuance of this
permit.

B. That said development is to be commenced on or before 360
days from effective date of issuance.

Therefore, said Permit (Standard, Trwrnengy) No. P-3-19-75-4949
is hereby granted for the above described development only, sub-
ject to the above conditions and subject to all terms and pro- -
Visions of the Resolution of Approval by the South Coast Regional
Conservation Commission.

Executed at Long Beach, California on behalf of the South Coast

Regional Conservation Commission on hugust 11, 1975
COASTAL COMMISSION
j——g———_—‘ PY
ExHIT 8 oo oalbnoll
PAGE e OF Executive Director
. Wk
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svi{o:/c,\urowm Fdmund G, Brown Jr governor
CALIFORNIA COASTAL ZONE CONSERVATION CONT\MSSI
(g

SOUTH COAST REGIONAL COMMISSION
666 E. OCEAN BGULEVARD, SUITE 3107

P.O. BOX 1450

LONG BEACH, CALIFORNIA 90801

(213) 4364201 (714) B46-0643

To: Commissioners
From: | Executive Director
Subject: Staff Summary and Recommendationsep
Application No.: P—3—19—75—4949: ‘?ﬂl
Attachments: %. Location Map ) (%{\
3.
L.

1. Administrative Action:

The application has been reviewed and is complete. The 90 day hearing

period expires on _6-19=75 . Public hearing is schediled for
7/28/75 . “Continuations, (if any) were granted as follows:
Qe 5/19/75 b- Ca

2. Applicant: _
D'Azur Villas Incorporated 213/378-5192

Applicant's full name Telephone number
635-6L49 Paseo de la Playa
Address

Redondo Beach, CA 90277

op Gerald A. Herfurth 213/378-5192
Representative's name Telephone number
Address

3. ‘Project Location:

(a) City Torrance , QDAS'[AL CQMM|S§I(]N
(b) County - -L.A. _ S -0 /Zg‘(/‘{,
(c) Street Paseo de la Playa EXHIBIT # LfLu . ;

- PAGE wmZemae OF
(d) Area is zoned R-L '

4 Al\
12171, AR
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.. Project Description:

PROJECT: Installation of 410 ft. of & ft. high chain link fence on the

westerly line of Lot 148 with entrance gate

LOCATION: 635-649 Paseo de la Playa, Torrance, Co. of L.A. .

AGENCY APPROVAL:

Homeowners Assoc. Health Dept.
XXX Building Dept. #7778 RWQCB
APCD

DISTANCE FROM MEAN HIGH TIDE: approx. 10 yds.

PRESENT USE OF PROPERTY: _vacant

DENSITY: N.A. GROSS NET

ON-SITE PARKING: N.As

UNIT MIx: NA

UNIT COST OR RENTAL: $1,850

EIR: Categorically Exempt
BUILDING HEIGHT: 6 ft. pOASTAL COMMISSION.
UMW IT - t::l! TV TY
< ~0F =57
SITE SIZE: 4,10 linear feet EXHIBlT#_._H_’é__i -

PAGE..-] OF it
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P-49L9

Project Description:

The proposed project involves the erection of 410 linear feet of

6 ft. high chain link fence. The fence is proposed for installation
along the base of the bluffs which separate the applicants pppperty
from the county beach. .

The project site is currently vegetated with ice plant which grows
on the siuff material from the bluffs which are eroding.

The bluff areas along Torrance Beach are frequented by a variety of
recreational enthusiasts including hang gliders which use the bluffs
as a launching area contributing to the bluff erosion.

Coastal Planning Issues:

o

There currently exists approx. 560 linear f£&. of chain link fence
along a pogzign of the Torrance Beach bluffs in the project area.:-:
This installation was approved by the Commission as an administra-;
tive permit (A-2419) on Dec. 31, 1973.

As erected this fence exhibits an adverse visual impact on this

portion of the beach which is uncluttered by structures and is in
r————— —ama YT T ———

a natural state. To allow further extensions of this type of fencing
————— —

amm—
along the base of the bluffs would in the opinion of staff, deterior—

ate the aesthetic gqualities inherent in this area of the coastline.

p— e e——— —

PREe

COASTAL COMMISSIOH
[0S -SeT

EXHIBIT # LlE;
e S OF___©
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Findings:

et

1. The proposed project is not consistent with Section 27001 of
the Act which mandates in part the permanent protection of the

remaining natural and scenic resources.

2. The proposed project is not consistent with Section 27302 (a)
of the Act which mandates the maintenance, restoration, and
enhancement of the overall quality of the coastal zone environ-
ment, including, but not limited to, its amenities and aesthetic

values.

STAFF RECOMMENDATION: Denial

8§ VaXis:

Staff Planner

Dadasovich &Mm \
L X“‘ g Baidd CHol Tanamse 08
3.

mc

COASTAL COMMISSION
D-CS -0

ExHBITE__ 1>
PAGE_Y__OF. %
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ADDENDUM - P-LIL9

Condition:

The fence be temporary and subject to removal upon resolution
of the litigation entitled "City of Torrance VS. Don Jaran, etc."”
case number SWC 20628.

The granting of the permit does not constitute walver of any public
right by reason of implied dedication or effect the determination
of the mean high tide line.

COASTAL CDMM!}SS&W

S - 05 - SCS

EXHIBIT #Mﬂ%w .
PAGEQ__MQF,&W
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(! M’?«{ 29 July 1975

P—4949 (410 ft. of 6 ft. chain link fence, Torrance)

REVISED FINDINGS:

1.

2

La

The fence installation's primary purpose is to protect
the natural bluffs from misuse by the public and to

reduce man-made e€rosion.

The fence installation can be considered to be of

a temporary nature.

That although the fence is aesthetically disturbing,
it is also a necessity to protect the natural bluffs

from climbers and other misuses.

The project will not create any substantial ecological
or environmental effect,

COASTAL COMMISSION
S

7
exHET#__AB
PAGE . OF
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COASTAL COMMISSION
< - S —~S0e3

EXHBIT# 02
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June 8, 2006
smet:ﬂv

Coast R“ﬁmn

N K g
Ms. Pam Emerson $ 1
California Coastal Commission fl R
200 Oceangate, 10th Floor C@Ag . é
Long Beach, CA 90802-4416

Via Messenger

r
I58IEN

Re: Torrance Beach Fence

Dear Ms. Emerson:

At the suggestion of the Coastal Commission, | have enclosed the following data
in support of our application for a permit to have a truck on the Torrance Beach for
purposes of repairing our fence.

EXHIBIT 1: DECLARATIONS:

David Story. As stated in his Declaration, Chief Story was a Los Angeles County
Lifeguard from 1970 to 2006 when he retired as Southern Section Chief of the Los
Angeles County Lifeguards (Southern Section runs from San Pedro to Marina del Rey).
Mr. Story declares his familiarity with the Torrance Beach and cannot recall a time when
there wasn'’t a chain link fence where the bluffs meet the sand below Paseo de la Playa.

Gary Crum. As stated in his Declaration, Chief Gary Crum served as a Los
Angeles County Lifeguard for 37 years before retiring as the Southern Section Chief of
the Lifeguards. (He was succeeded as Chief by David Story) Chief Crum recites his
early years in charge of the Junior Lifeguards at Torrance Beach and his recollection of
a chain link fence at the base of the bluffs during that time period.

Norman Stern. Mr. Stern is an attorney and has been for over 50 years. As
stated in his Declaration, he personally participated in the acquisition of the bluff
property from movie mogul Louis B. Mayer. Mr. Stern is and was an officer in Peerless
Construction, who developed the houses on Paseo de la Playa. Norman Stern attests
that a fence existed at the base of the bluffs in late 1953 or early 1954 and in the early
1960s.

Dr. Kenneth Wright. As stated in his Declaration, Dr. Wright lived on Paseo de la
Playa with his family since 1966. He recalls a specific incident in 1974 when he injured
his arm badly enough to require stitches while climbing over the chain link fence to go
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COASTAL COMMISSION
S -OS -52%

EXHBIT#_ oA
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surfing on the beach. He clearly recalls that there was a fence below the family
property since at least 1968.

Joann Wright. As stated in her Declaration, she remembers the incident
involving her brother, Kenneth, and has the same recollection concerning a chain link
fence being there since 1968.

Dr. Howard Wright. As stated in his Declaration, Dr. Wright also recalls his
brother Kenneth's injury to his arm while climbing the chain link fence and has the same
recollection as his brother and sister.

Shirley Morris. As stated in Ms. Morris’ Declaration, she moved to 525 Paseo de
la Playa with her family in the mid-1960s. She also recalls the chain link fence at the
base of the hill since at least 1968.

EXHIBIT 2: PHOTOGRAPHS

Enclosed are 5 photographs taken from an envelope in the Torrance City
Attorney’s office which envelope was entitled Photos — 1970 to 1975. A copy of the
envelope is also attached. These photos | believe were also exhibits to the filing by the
then-City Attorney of Torrance before the Coastal Zone Conservation Commission of
the State of California. This was probably filed in 1975. An examination of the photos
reveals a fence below the bluffs in question.

EXHIBIT 3: HISTORIC BOOK

Attached as Exhibit 3 is the Historic Book commission by the Historical
Commission of Redondo Beach. On page 104 is a 1930 Bird’s eye-view of Redondo
Beach from the Palos Verdes Peninsula which shows a fence at the base of the
Torrance Bluffs.

EXHIBIT 4: NEWSPAPER CLIPPINGS

Also attached is a newspaper clipping which was also a exhibit before the
Coastal Zone Conservation Commission depicting or describing the death of a
youngster on the bluffs in question because of a cave-in.

EXHIBIT 5: CALIFORNIA ASSISTANT ATTORNEY GENERAL

During the time the Boundary Agreement was executed, N. Gregory Taylor was
an Assistant Attorney General in charge of both the State Lands Commission and the
Coastal Commission. In his dual correspondence with the Torrance City Attorney’s
Office, with a copy to the undersigned, as legal representative of the homeowners, Mr.
Taylor affirms that the Boundary Agreement, after recordation, is now fully effective.
Patently, if the Boundary Agreement with its references to the fence and the
homeowners’ right to repair required Coastal Commission approval, then it was not
“fully effective.”

LA #4826-4374-1185 vl
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Obviously Mr. Taylor was aware of the applicable Coastal Commission statutes
specifying that the Coastal Commission had no authority over Boundary Agreements. If
he felt otherwise, he would have been duty bound to include the Coastal Commission
as a party to the Boundary Agreement or, at a minimum, to provide that it was subject to
the Coastal Commission’s approval.

EXHIBIT 6: INVOLVEMENT OF THE COASTAL COMMISSION

At the date this document is prepared the undersigned has not had an
opportunity to view the Coastal Commission’s files which were requested pursuant to an
official records request. But, the City Attorney of Torrance, in seeking City Council
approval of the 1988 Boundary Agreement, mentions that the Coastal Commission
stands ready to sign the Boundary Agreement. He could not have made this statement
unless he knew the Coastal Commission was aware of the Boundary Agreement. The
Staff of the Coastal Commission took no action with respect to the Boundary
Agreement, thus confirming the above legal conclusions reached by Mr. Taylor.

Very truly yours,
BURKE, WILLIAMS & SORENSEN LLP

VB A e Vwé

Martin L. Burke, Of Counsel

cc:  Jamee Patterson, Esq., (via fax, w/o encl.)

QDASTM. COMMlSSIﬂN
Ge§ — SC

S A
EXHIBIT # ~
PAGE.—= OF_Z:‘{,
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DECLARATION OF DAVID STORY

I, DAVID STORY, declare:

I am a person over the age of cighteen years and, not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, I could
and would competently testify thereto.

1. TIjoined the Los Angeles County Life Guards in 1970 and I retired as Southemn
Section Chief of the Life Guards in 2006. I succeeded Gary Crum as Southern
Section Chief. The Southern Section includes San Pedro to Marina del Rey.

2. 1am very familiar with the layout of the Torrance Beach and its surroundings.

3. Since I joined the Life Guards in 1970, I cannot recall a time when there was not 1
chain link fence where the bluffs meet the sand below Paseo de la Playa.

I declare under penalty of perjury of the laws of the State of California, that the foregoing
is true and correct.

Executed this _Q day of June, 2006 at Los Angeles County, California.

< —

DAVID STORY

GCOASTAL COMMISSION
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DECLARATION OF GARY CRUM

I, GARY CRUM, declare:

T am a person over the age of eighteen years and, not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, I could

and would competently testify thereto.
1. After serving fogﬂ years with the Los Angeles County Life Guard(s}(} retired as
Southern Section Chief of the Life Guards in M %?S?outhem
Section-ﬁnﬁ% from San Pedro to Marina del Rey.
2. In the late 1960s and early 1970s I was in charge of the Jr. Life Guard Program at
the Torrance Beach and I am very familiar with the layout of this beach and its
surroundings.

During this period of time I recall a chain link fence where the bluffs meet the

Ly

sand below Paseo de la Playa.
1 declare under penalty of perjury of the laws of the State of California, that the foregoing

is true and correct.

Executed this :z_ day of June, 2006 at Los Angeles County, California.

/"ij/YQEW

GCOASTAL COMMISSION
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DECLARATION OF NORMAN L. STERN
I, NORMAN L. STERN, do hereby declare:

I am a person over the age of eighteen years of age. I am an attorney at law
admitted to practice in 1948 and have been a member of the Bar of State of California
continuously from that date on.

1 am the attorney for Peerless Building Corporation and an officer of that
Corporation , one of the parties who have participated as to the subject area since early
1954.

If called as a witness I could and would testify to the following:

1. I currently reside in Los Angeles County.

2. I have an office at 14044 Ventura Blvd., Sherman QOaks, CA.

3. I participated in the negotiation to purchase the subject property
from Louis B. Mayer.

4. I recall walking the property and examining same as part of the due
diligence prior to the purchase agreement. This was in late 1953 or
early 1954.

S. I recall during this examination that there was a metal fence at the
bottom of the slope..

6. I also recall re-examining the property in preparation for the

recordation of the map for Tract 18739 that there was the same
metal fence in place at the bottom of the slope in front of the area
where lots 149 to 168 exist. This must have been in approximately
early 1960.

I attach as exhibits to this declaration a photocopy of the signing ceremony of the
purchase of this land and a copy of Tract 18379.

I declare under penalty of perjury of the laws of the State of California that the
foregoing is true and correct.

Executed at Los Angeles, California on June 6, 2006

[

Norman L. Stern COASTAL COMMISSION
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DECLARATION OF JOANNE WRIGHT

I, JOANNE WRIGHT, declare:

I am a person over the age of eighteen years and, not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, I could
and would competently testify thereto.

1. I currently reside at j a ﬂlZ;&A_/A &7z, California _%

2. With my parents, in 1966 I moved to 515 Paseo de la Playa in Redondo Beach,
California. I graduated from South High School in 1972 and thereafter graduated from Scripps
Coliege and Claremont College Graduate schools.

3. I remember the incident in the summer of 197zlywhen my brother, Kenneth
Wright, injured himself by tearing the skin of his arm while climbing over the chain link fence at
the bottom of our property as he was climbing over it to go surf boarding at the beach at the base
of the bluffs. I recall this incident because my brother’s injury was severe enough to require
being taken to the hospital to get stitches.

4. To the best of my recollection that chain link fence had been at the base of our
property since at least 1968.

I declare under penalty of perjury of the laws of the State of California, that the foregoing
is true and correct. P Qj}
Executed this<_ day of June, 2006 at Torrance, California.

OANN GH’

GOASTAL COMMISSION
S g -Se%
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DECLARATION OF HOWARD WRIGHT

I, HOWARD WRIGHT, declare:

I am a person over the age of eighteen years and, not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, I could
and would competently testify thereto.

1. I currently reside 9772 Fall Ridge Trails in St. Louis, Missouri 63127, where I
have a dental practice.

2. With my parents, in 1966 I moved to 515 Paseo de la Playa in Redondo Beach,
California. I graduated from South High School in 1974 and graduated from Washington
University Dental School in 1983. ‘

3. I remember the incident in the summer of 19717\7when my brother, Kenneth
Wright, injured himself while climbing over the chain link fence at the bottom of our property go
surfing at the beach at the base of the bluffs. I recall this incident because my brother injured
himself by tearing the skin of his arm and required being taken to the hospital to get stitches.

4. To the best of my recollection, that chain link fence had been at the base of our
property since at least 1968.

I declare under penalty of perjury of the laws of the State of California, that the foregoing
is true and correct.

Executed this __ day of June, 2006 at Torrance, California.

‘ W/A/(/

/ HOWARD WRIGHT
J e | 2004

‘~)

GOASTAL COMMISSION
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DECLARATION OF SHIRLEY MORRIS

1, SHIRLEY MORRIS, declare:

1 am a person over the age of eighteen years and, not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, I could
and would competently testify thereto.

1. In the mid-1960s with my children and my then-husband, 1 moved to 525 Paseo
de la Playa in Redondo Beach, California.

2. To the best of my recollection that chain link fence had been at the base of our
property where the bluffs met the sand since at least 1968.

I declare under penalty of perjury of the laws of the State of California, that the foregoing
is true and correct.

Executed this _;.Z_ day of June, 2006 at Los Angeles County, California.

M/% Tt/ S

SHIRLEY MORRIS

COASTAL COMMISSION
S-0S -0
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DECLARATION OF KENNETH WRIGHT

I, KENNETH WRIGHT, declare:

I am a person over the age of eighteen years and, not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, I could
and would competently testify thereto.

1. I currently reside at 19 Latigo Lane, Rolling Hills, California 90274.

2. I am a medical doctor practicing in Los Angeles County, California.

3. With my parents, in 1966 I moved to 515 Paseo de la Playa in Redondo Beach,
California. I graduated from South High School in 1968 and graduated from Boston University
Medical School in 1977.

4. I clearly recall an incident which occurred to me in the late summer of 1974
before going back to medical school. I was living with my parents at 515 Paseo de la Playa and I
was going surfing on the beach at the base of our property. Iput my surfboard over the chain
link fence and proceeded to climb over the fence to go onto the beach. In doing so I tore the skin
under my arm, which required stitches. I had to climb over the chain link fence because the gate
to the fence could not be opened because of the build up of sand, which obviously had been there
for some time. .

S. To the best of my recollection that chain link fence had been at the base of our
property since at least 1968.

I declare under penalty of perjury of the laws of the State of California, that the foregoing
is true and correct.

Executed thim June, 2006 at Rolling Hills, California.

COASTAL COMMISSION f , / M
S KENNETH WRI \I_{y
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Cliff-Base Cave ~
Ceiling Collapses

PR ki L vt

More than a tone of earth buried a Harbor City
youth this morning at the base of a cliff overlooking
Torrance Beach.

Robert Edward Henderson, 19, of 1340 W. 253rd’ -
St., was not breathing when a doctor and a police: e

. .‘|man dug him out, it was re-
ported.

Henderson and his girlfriend, ~
Verna Staten, 20, of 1344 W..
253rd St., Harbor City, had been
trying to enlarge a cave at the
| base of the cliff, police said.

The cave was aL the rear of;
449 Paseo de la Playa, Tor-
rance, the home of Dr. James|
Casey.

R Ceiling Coltapsed
The girl escaped the fave-in
{after a portion of the cave _cei-|
ing collapsed, Torrance Officer
Robert Lydon learned.

“Get out,” Henderson was re-
ported to have yelled at the
girl as part of the ceiling fell,

Henderson did not have time
to get out of the cave before]
the rest of it caved in, the girl
told investigators.

The girl ran, screaming hys-|
terically, from the mouth of the|
cave.

e Thought of Slide

“As soon as 1 heard |ler|
screams,” Dr. Casey said *I1
thought of a landslide.”

The cliff is a slide area.

“1 grabbed a shovel, hurdled|

the chain link fence at the rear| I

-of my property and scrambled! *
down the cliff.”
. Dr. Casey was the first res-|
cuer to arrive at the scene, Of-
ficer Lydon, who arrived mo-
ments later, said.

The two men dug 15 minuies) .
before unearthing the appar- -
ently lifeless Henderson,

i ““He was not breathing and he
.;did not have a pulsebeat.” Dr.
- !Casey said.

i Artiticial Respiration f

The doctor and the policeman
alternated administering artifi-|
cial respiration. |

Three Torrance Fire Depart-;
ment units arrived on the scene
a short while later, and firemen)
tadministered oxygen while the
artificial respiration was con-

il

0CcT 22 1964

Oaily Breere pnote

s Site Was Near'y His Grave L

Robert Henderson's breathing

rance Officer Robert Lyndon
hovers over the victim, 19, of

tinued. 1
VR LT VE PE MY T prervorsy
athin)

5‘again .20 minutes . after - he. hadj

is restored by Torrance Fire-
man Steven Buckalew at the

Harbor City. Lyndon was one

|
1

ibeen unearthed, Casey said, |

“It's hard to say in how bad|

of the

first rescuers at the

si { a Torrance Beach cliff
, Ccave-in \this morning. Tor-

scene. !

a shape he's in,”" Casey said.

! “I think he has a partially
jcollapsed lung.” I
Doctars at Little Company of|

SOASTAL COMMISSION
“ S ST

XHBIT#__ DA

pAGE. LS _oF.L&

Mary Hospital, Torrance, were;
. too busy administering to the‘
- lyouth to report on his condition. |

. - - — !
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eath Wins

~ Long

A }EHX); sCity 1}/%9#1 yes-

terday lost his 15-day fight
for life.

Robert E. Henderson, 18,
was buried under a ton of

: sand when a cave he and a

irl friend were exploring at
¢ Torrance Beach collapsed
Qct. 22.

Henderson, 1340 W. 253rd
St. never regained con-
sclousness. .

The accident occurred in a

ve at the rear of and below
# 449 Paseo de la Playa.

. The girl, Verna Staton, 20,
of 1344 W. 253rd St.. and

" Henderson had been trying to

enlarge a cave at the base of

the cliff, police said.

The girl escaped the c:
dn after a portion of the
cave's ceiling collapsed.

“Get out,” Henderson was
reported to have yelled at lhe
 girl as the sand began falling.
" The girl ran, screaming,
from the mouth of the cave.

Heard by Doctor

Dr. James Casey, whose
7 home is ahove the cave site,
heard the girl yelling. He
thought more of the cliff,
which has a history of land-
slides. was slipping.

He grabbed a shovel, hus-
dled the chain link fence at
the rear of the property and
scrambled down the cliff.

Dr. Casey and Torrance Po-
lice Officer Robert Lydon dug

.

t s

* administered

Fight

15 minutes before unearthing

the apparently lifeless Hep- )

derson.

“He was not breathing and
he did not have a pulsebeat,”
Dr. Casey said. T

The victim was administer-
ed artificial respiration until
three Torrance Fire Depart-
ment. units arrived. Firemen !
oxygen until;

Henderson began breathing

again 20 minutes after he had !
been unearthed, Dr. Case yi-

said. )
He was taken to Little’

until yesterday when he was
transferred to Harbor Gener- -
al Hospital, Carson, at 9:32
a.m. He died at 10 a.m. :
Funeral services are sched- -
uled at I p.m. fomorrow at
the A, M. Gamby Chapel,
Lomita.
Survivors
mother, Luella Henderson, of :

include his :

St
v

Company of Mary Hospital, ' were exploring a small cave pons
Torrance. where he remained . site the 500 block of Pa-{

o Yol |
= by Cave-in Dies -

—

. Robert E. Henderson, 19,
i who was buried under a ton),
* of sand when a cave on the
" beach at Torrance collapsed
. Oct. 22, lost. a 15-day fight for
V life at Harbor General Hos-
pital Thursday.

© The accident occurred
\while Henderson and a girl
Verna Staton, 20,

v

: friend,

oppo ¢
se?c?de la Playa, according to

; police. Miss Staton fled to
safety but Henderson was
¢ trapped.
. Henderson lived at 1340
1V, 253rd St., and Miss Sta-
ton next door at 19/14.

B N .

R S

T

the 253rd Street address: his
father, Carson Henderson, of
Colorado; brothers, Richard
and John, of Harbor City, Wil-
liam, of Bishop, and Charles, ,
of Colorado and a sister,
Janette Ives, of Harbor City.

The Rev. Ernest Thompson
will officiate. Interment will
be at Pacific Crest Cemetery.

The youth had lived in the
South Bay 4 months.
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JOHN K. VAN DE KAMP State of California
Attorney General DEPARTMENT OF JUSTICE

3580 WILSHIRE BOULEVARD, ROOM 800

E @ E l] w IE @ LOS ANGELES 90010
(213) 736-2304

SEP 221988 (213) 736-2086

OF
September 21, 1988 CIT%FEEI'QFEORNEY

Hon. Stanley E. Remelmeyer
City Attorney

City of Torrance

3031 Torrance Boulevard
Torrance, California 90503

Dear Stan:

Re: Torrance Boundary Line Agreement

This is to confirm my telephone call to Marilyn van Oppen of your
office telling her that the above Agreement and State Lands Lease to
the City were recorded on September 12, 1988 in the Los Angeles
County Recorder’s Office as documents numbers 881458133 and
881458132, respectively. Both documents are now fully effective.

Alan Scott of the State Lands Commission staff will distribute copies
of the documents to all parties as soon as they are returned by the
Recorder.

Is there anything remaining to do with the old case the City brought
to resolve this problem years ago - City of Torrance v. Don Ja Ran?
If we can be of any assistance on this please let us know.

On behalf of the State people, I would like to express my
appreciation to everyone who worked to make this a reality. This
resolves the boundary problem to the mutual satisfaction of all
concerned.

Best regards.
Very truly yours,

JOHN K. VAN DE KAMP

Attorney General GOASTAL COMMISSION
O\ < 0SS ~ge}

Al -
¢ : o EXHBIT#__ O
v eral PAGE__ 1S OF. L&

NGT:cm

cc: Ralph H. Nutter
Norman L. Stern
Martin Burke
Alan Scott
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JOHN K. VAN DE KAMP State of California
Attorney General DEPARTMENT OF JUSTICE

3580 WILSHIRE BOULEVARD, ROOM 800

December 11, 1987 LOS ANGELES 90010
(213) 736-2304

Stanley Remelmeyer

City Attorney

City of Torrance

3031 Torrance Boulevard
Torrance, California 90503

Re: City of Torrance v. Don Ja Ran
BLA 257 - Cost

Dear Stan:

I have forwarded the bill for the updated title report to our
accounting office for payment.

Your letter seems to imply this matter is now concluded. Quite
the contrary is true, however. To date, I have received no
executed copies from anyone. When these are received, we will
compile one original copy for the Governor'’s signature. When
that is completed, then the agreement will be recorded and become
effective. (The lawsuit also needs to be dismissed.)

It is most urgent that this be completed as soon as possible.
Please let me know when you and Judge Nutter are available for a
meeting to discuss the mechanics of completing this. Marty Burke
should also be included in the meeting.

Alan Scott of State Lands is now a Notary and is available to
spend several days getting necessary signatures when this is
acceptable for all concerned.

Again, the transaction is not completed and the value of the
recent date down of the title company is becoming less each day.
Please let me know whea we can meet to complete this matter

Very truly yours,

JOHN K. VAN DE KAMP
Attorney General

Ey Ceeflor s, pr RE@EWE@

N. GREGORY ¥AYLOR DEC 2 f} -ngly
Assistant Attorney General woasTal COMMISSION  oFFicE OF

NGT:ca 0SS0 CITY ATTORNEY
cc: Judge Ralph Nutter = . DA

Martin Burke EXHIBIT # - =

Jack Rump PAGE \Le QF-zQ:

Alan Scott
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August 12, 1988

Council Meeting of
August 16, 1988

Honorable Mayor and Members
of the City Council
Torrance, California

Members of the Council:
SUBJECT: Ratification of Torrance Beach Boundary Agreement
ABSTRAC

Recommendation of the City Attorney that the City execute an
agreement, between the State of California, the Attorney General,
the State Lands Commission, and certain private upland landowners,
setting a permanent boundary between certain privately owned lots
and the abutting sandy beach at South Torrance Beach; establishing
a public easement over the sandy beach portion of those lots; and,
leasing the area 1,000 feet waterward of the permanent boundary
line to the City of Torrance. Resolution.

BACKGROUND

The beach front lots which are subject to this Boundary
Agreement are Lots 143 to 168, inclusive, of Tract 18379. They
are located on the west side of Paseoc De La Playa from Calle De
Sirenas south to the boundary line between the City of Torrance
and Palos Verdes Estates.

The City and/or State has already acquired from other beach
front owners the necessary title or easement for public recreation
purposes.

The Fee Title owners and original developers of the beach
front lots subject to this Agreement are Don Ja Ran Construction
Co., Inc. and Peerless Building Corporation as to the 6 lots
making up the condominium development at the southern end of the
cliffs and 18 of the 20 lots developed R-1.

Lots 143 thru 148 are currently developed as the Cote De
Azure Apartment/Condominiums. The condominiums are individually
owned with a land lease running to 2015.

‘Only two of the remaining 20 lots, all of which are developed
in single family residences, have been sold by Don Ja Ran to other
parties. Fee Title to Lot 149 is currently owned by Stuart
Lichter and Fee Title to Lot 154 is currently owned by Young-Shik
Kim. The 18 lots still owned by Don Ja Ran and Peerless are
subject to land leases running to 2015.

One of the primary goals of the City, since the lots were
created by subdivision in the middle 1950s, has been to keep the
private owners from building permanent structures on the sandy
beach portion of their privately owned property. In the years
just prior to the passage of the Coastal Initiative, the fee
owners talked of building a hotel on the beach and made verbal
claims of beach ownership 200 feet waterward of the base of the
cliffs.

GOASTAL COMMISSION
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2.

On the other hand, the subsequent leasehold owners have been
jealous of their privacy and concerned about the possibility of
night lighting on the beach and overuse or over development on the
part of the public entities in control of the public beach and
tidelands.

Under common law, the ordinary high water mark, or mean high
tideline, constitutes the common boundary between the lands owned
by the State and the lands abutting which are in private
ownership. .

At Torrance Beach as well as all along the California
coastline, a continuing problem, making clear lines of ownership
Qifficult, has been the ever changing location of that ordinary
high water mark. Because of changes in the size of the sandy
portion of the beach, both man-made and natural, the mean high
tideline has changed many times over the years and is still
subject to change.

During these periods of change in beach size and controversy
over its ownership, the sandy portion of the beach, just below the
cliffs, was used for beach access and public recreation purposes
on a regular basis without permission from the upland owners.
Under the Gion Decision, this continued usage has given the public
what is known as a prescriptive easement or implied dedication of
certain of those lands for public recreation purposes.

In 1971 the city filed an action to quiet title and to
preserve and protect the rights of the public to the sandy beach
portion of the uplands, City of Torrance v. Don Ja Ran
Construction Co., Inc., et al., SWC 20629, which case is still
pending and will be settled as to those parties signing the
Boundary Agreement.

This suit was based on the California Supreme Court decision
in the case of Gion v. City of Santa Cruz (1970) 2 cal.3d 29,
which clarified the common law doctrine of implied dedication
arising from public use of land for a prescriptive period of five
(5) years without asking or receiving permission from the
landowner, who has actual or presumed knowledge of said use in any
significant way during the time period involved.

During the initial years this lawsuit was handled by various
Deputy City Attorneys and due to frequent turnover in that
position some continuity was lost. Therefore, Ralph Nutter was
hired to represent the City at about the same time Martin Burke,
(of Burke, Williams and Sorensen) who lives on one of the lots
involved, began to represent the interests of the Fee owners and
leasehold tenants.

Mr. Nutter, in turn, sought help from the State of California
as Fee owner of the tide and submerged lands. The State Attorney
General’s Office, in the person of Assistant Attorney General for

coastal matters, N. Gregory Taylor, assumed a leading roll in "
agreement negotiations with the private owners on behalf of the QOASTAL CGMM'SSION
Governor’s Office and the State Lands Commission. ?%.if54—<scf3

Los Angeles County, which has Qrovided lifeguard. and V:XHIB[T# %A(
custodial services on Torrance Beach since 1945, became involved e .

. N
as an agent of the State. And John Knox Smith, a Los Angeles FV“3E |E:
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County Engineer, worked on the geological aspects of setting the
boundary line on Torrance Beach while he was still in the employ
of the County. After his retirement, John worked on the project
for several years for the City of Torrance

Ralph Nutter played a key role in formulating the terms of
the agreement and coordinating the necessary changes requested by
the State and the private owners. Marty Burke represented the fee
and leaseholder’s interests; explained the agreement to them; and,
has been securing the signatures of these parties for the past
year.

From 1971, when the quiet title action was first filed, to
1987, when the terms of this Agreement were finally hammered out
and agreed to, the City of Torrance has spearheaded the project.
All parties in interest now wish to settle the quiet title action
by: setting a permanent boundary between the public and private
lands:; spelling out the uses to which the privately owned portion
of the beach may be subject under a public recreation easement;
and, having the State lease to the City of Torrance the area
within 1,000 feet waterward of the Agreed Boundary Line (See
attached Exhibits "3" and "4").

By the terms of the Agreement, a majority of the private
parties with ownership interests in the upland lots abutting the
public lands must ratify by signing a counterpart copy of the
Boundary Agreement. Well over the required 1/2 of all the private
parties with ownership interests have ratified the Boundary
Agreement and we plan to secure the rest of the 4 or 5 signatures
needed this fall.

Don Ja Ran and Peerless have already signed the Agreement
which will be executed by the Governor and State Lands Commission
within the next few weeks.

ANALYSIS

The attached Exhibit "A" shows the "Agreed Boundary Line" and
the "Sandy Beach Portion of South Torrance Beach" which are the
subjects of the Boundary Agreement. The Boundary Agreement is the
fruit of more than 16 years labor on the part of the City of
Torrance, with the help of the individuals and other governmental
agencies already mentioned.

In addition to the private ownership ratification, the
multiplicity of governmental jurisdictions involved in state beach
and coastal land management (the Governor‘’s Office, the State
Lands Commission, the Coastal Commission and the State Attorney
General’s Office) stand ready to sign the Agreement.

By the terms of the Agreement, it must be recorded by
September 15, 1988 or it will be null and void. The several
private parties who have not signed it as yet have 10 years from
the date of ratification to do so. And, we feel confident that we
will be able to secure their signatures in the near future.

Under the terms of the Agreement, the private upland owners
who sign will be dismissed from the court action to quiet title.

GOASTAL COMMISSION
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A mutually agreed permanent boundary line will be established with
a recreation easement granted to the public across the sandy beach
portion of the privately owned uplands. No permanent structures
will be allowed to be built on this sandy beach by the private
upland owners.

If the need arises and upon proper notification to the
private upland owners, the City and/or the State may locate
sanitation, lifeguard and lighting facilities on the sandy beach
which is subject to the public recreation easement.

In addition, it provides:

o for removal of any cloud to the title of the privately
owned lands affected by the agreement whose owners have signed the
agreement;

o that the State will lease to the City the area within -
1,000 feet waterward of the agreed boundary line;

o that the Agreed Boundary Line will be permanent, fixed and
not subject to change by natural or artificial processes;

o that the Sandy Beach Portion of the private property is
subject to a public easement for beach and recreational purposes;

o that the public easement shall include the right to locate
sanitation, protection and lighting facilities as provided for in
Title 17, Section 7982(a) of the California Administrative Code;

o that there shall be a 90 day notice to the private upland
owners in the event that the City and/or State contemplates any
construction on the Sandy Beach Portion;

o that the private owners have a right and means to object
and secure a judicial decision regarding the need for such
construction;

o that the private owners have the right to construct,
repair and maintain an 8 foot chain link fence on the landward
side of the Sandy Beach Portion;

o that each respective Owner signing the Agreement grants to
the City the public easement for recreational purposes;

o that the City shall dismiss the pending quiet title action
against each respective Owner who signs the Agreement;

o that the portion of each respective Owner’s real property
located landward of the Sandy Beach Portion is not subject to a
public easement or dedication;

o that the agreement shall supersede certain quitclaim deeds
to the City executed by leasehold owners; and,

o that consideration exists in the value of the exchange of
the foregoing promises and the establishment of a permanent, fixed

boundary line. SOASTAL GOMMISSION
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RECOMMENDATION

It is the recommendation of the City Attorney that the
attached Resolution ratifying State Lands Commission Boundary Line
Agreement No. 256 and authorizing the Mayor to sign the Agreement
and the City Clerk to attest the same be adopted.

Respectfully submitted,

Stanley E{ Remelmeyer
City Attdrney

Attachments: Exhibit A, Location Map
Exhibit 3, Lease Parcel 1
Exhibit 4, Lease Parcel 2
Resolution
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RESOLUTION NO. 88-205

A RESOLUTION OF THE CITY OF TORRANCE RATIFYING
SOUTH TORRANCE BEACH BOUNDARY AGREEMENT S.L.C. -
B.L.A. NO. 256, BETWEEN THE CITY OF TORRANCE,
THE STATE OF CALIFORNIA, THE STATE LANDS
COMMISSION, AND CERTAIN UPLAND LANDOWNERS,

WHICH SETS A PERMANENT BOUNDARY LINE BETWEEN
THE PUBLIC TIDELANDS AND PRIVATE UPLANDS AND
ESTABLISHES A PUBLIC EASEMENT FOR RECREATIONAL
PURPOSES ACROSS THE SANDY BEACH PORTION OF THE
PRIVATELY OWNED UPLANDS AND LEASES TO THE CITY
OF TORRANCE THE AREA WITHIN ONE THOUSAND (1,000)
FEET WATERWARD OF THE AGREED BOUNDARY LINE FOR
PUBLIC RECREATIONAL PURPOSES.

WHEREAS, the State received title to the tidelands and
submerged lands within the State upon being admitted to the United
States by virtue of its sovereignty; and

WHEREAS, the uplands are subject to private fee ownership, or
holder of an option to purchase, leasehold, or other interests in
and to certain lots of real property located in Tract 18379, City
of Torrance, County of Los Angeles, State of California, as per
map recorded in Book 563, pages 9 through 14 of Maps, Records of
said County; and

WHEREAS, said real property abuts and is situated adjacent to
the sovereign tidelands owned by the State; and

WHEREAS, the ordinary high water mark constitutes the common
boundary between the lands owned by the State by virtue of its
sovereignty, that is the submerged and tidelands, and the
privately owned uplands; and

WREREA8, there is substantial doubt and uncertainty as to the
true location of said common boundary; and

WHEREAS, each of the parties in interest considers it
expedient and necessary and in the best interests of each of them
and the public in general to describe and fix permanently the
common boundary between the lands owned by the State by virtue of
its sovereignty and the privately owned uplands and forever to set
at rest any and all questions relating to the location of said
boundary line; and

WHEREAS, certain, lands, abutting and landward of the
ordinary high-water mark herein agreed to be said common boundary,
have been used by members of the public for beach access and
recreational purposes, for more than five (5) years continuously,
openly, notoriously and adversely to claims of private ownership,
which public use has resulted in the dedication of said certain
lands to the public; and

WHEREAS8, the exact location of said public rights acquired

through implied dedication is uncertain and subject to dispute;
and

GOASTAL COMMISSION
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WHEREAS, to resolve said problems, the City of Torrance, the
State of California, the State Lands Commission, and the abutting
upland landowners have entered into the South Torrance Boundary
Agreement; and

WHEREAS, the provisions of the South Torrance Boundary
Agreement regarding said public rights will define and permanently
recognize the rights of the various parties therein, and, as to
the affected privately owned uplands which are specifically found
not to be subject to said public rights, this Agreement will clear
the title thereof of any cloud created by the uncertainty as to
the location and extent of said public rights; and

WHEREAS, as a part of the South Torrance Boundary Agreement,
the State will lease to the City the area within one thousand
(1,000) feet waterward of the Agreed Boundary Line (together with
an abutting parcel of property) for public recreatiocnal purposes.

NOW, THEREFORE, The City Council of the City of Torrance does
resolve as follows:

1. That Boundary Agreement, S.L.C. - B.L.A. No. 256 between
the City of Torrance, the State of California, the State Lands
Commission, and certain upland landowners is hereby approved and
ratified; and

2. The Mayor is hereby authorized to execute said Boundary
Agreement on behalf of the City and the City Clerk is authorized
to Attest such signature.

INTRODUCED, APPROVED AND ADOPTED this day of
s 1988.

Mayor of the City Torrance

ATTEST:

City Clerk of the City of Torrance

APPROVED AS TO FORM: SOASTAL COMMISSION
S-0S 02
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114 Soutlh Flower Streel duie 2400
los Angeles, Califormia 900/1-2953
voice 213.236 0600 - {ax 213 236.2700
WWW. DWsldw Com

RURKF, WIITIAMS & SORCNSFN, LLP

June 14, 2006

GOASTAL COMMISSION
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SXHIBIT # S5
Ms. Pam Emerson PAGE._\ OF "? .

California Coastal Commission
200 Oceangate, 10th Floar
Long Beach, CA 90802-4416

Mr. Ryan Todaro
California Coastal Commission ol
200 Oceangate, 10th Floor RECE

ARER))
Long Beach, CA 908024416 P

South Con

JUN 1 4 2006

Re: Torrance Beach Fence CAUF™ v
COASTALY . . o

Dear Ms, Emerson and Mr. Todaro:

| am enclosing herewith the Declaration of Chuck Morton, who lived on a cul de
sac just off of Paseo de la Playa. He recalls the chain link fence below the 20 homes on
the bluff during the mid-1960s. He moved away in 1869.

Mr. Morton also recalls when his neighbor, John Dunning, was killed around
1958/59 in a Paseo de la Playa biuff cave-in. [ previously noted in the Tarrance City
Attorney material references to two deaths on the bluffs, but this is the first time | have
been able to identify Mr. Dunning's death. The other death was noted in the newspaper
clippings | previously sent you.

During the last Coastal Commission hearing in Orange County, the
Commissioners were discussing the impact aof a proposed Orange County development
and the statement "the cat is already out of the bag” was used two or three times by
different Commissioners. With this "equal protection of the law" concern in mind, | am
also attaching a letter dated November 30, 1973 from the Torrance City Attorney's office
to a South Coast Regional Zone Conservation Commission concerning the chain link
fence at the bottom of the five undeveloped lots and whether this required Coastal
Commission approval. Also enclosed is a copy of the Administrative Permit in which it
was found that this development, i.e., the fence, will not have a substantial adverse
environmental or ecological effect and is consistent with the enumerated Code sections.

Your Commission also approved the Condominium chain link fence in 1975. |
am enclosing copies of the Revised Findings which recognized that “. . .although the
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BURKE, WILLIAMS & SORENSEN, LLP

Ms. Pam Emerson
Mr. Ryan Todaro
June 14, 2006
Page 2.

fence is aesthetically disturbing, . . .it is also a necessity to protect the natural bluffs
from climbers and other misuses. . . ."

I would submit to you that our current application is factually the same as the
prior fence applications to the north and south previously approved by the Coastal
Commission, the “cat is out of the bag" argument is applicable.

Please note in said 1975 application that the map for the propased condominium
fence also shows the existing fence running at the base of the 20 homes.

| believe | have adequately responded to the Commission's request for historical
data on the existence of the fence, Notwithstanding this effort, | do not want to lose
sight of the statutory argument that the Coastal Commission has no jurisdiction over
“developments” which are the subject matter of a Boundary Agreement after said
Boundary Agreement has been executed by the Governor. Nor do | wish to lose sight
of the fact that our initial application simply asked for permission to have a truck on the
beach to repair/ replace our existing fence.

| am also concerned about the necessity for any required mailings and securing
our place on the July Calendar, | will prepare the envelopes as soon as | hear from

Ryan.
Very truly yours,
BURKE, WILLIAMS & SORENSEN LLP
Martin L. Burke, Of Counsel
cc.  Jamee Patterson, Esq., (via fax, w/o encl.) SOASTAL COMMISSION
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DECLARATION OF CHUCK MORTON

I, CHUCK MORTON declare:

1 am a person over the age of eighteen years and not a party to the application to the
Coastal Commission in regard to the chain link fence at the base of the bluffs below Paseo de la
Playa. I have personal knowledge of the facts set forth below and if called as a witness, [ could
and would competently testify thereto,

1. Imoved with my parents to 210 Via El Toro in 1956. At the time I was 7 yeax:
old. Via El Toro is the small cul de sac on the east side of Paseo de la Playa,
about two-thirds of the way up the hill.

2. My parents unsuccessfully opposed the development of the 20 homes on Paseo dc
la Playa. |

3. After the 20 homes were built around the mid-1960s, I can remember walking
down the hill to go surfing at the Torrance Beach. At that time, I have a clear
recollection of a chain link fence below the 20 homes where the bluffs meet the
sand.

4, Ijoined the Army in 1969 and for all practical purposes have not been back to
Paseo de 1a Playa since going into the Army.

5. Johm Dunning lived next door to us on Via El Toro. He was 4 or 5 years older
than [ was. Around 1958-1959 he was killed in a Paseo de la Playa bluff cave in.
Obviously, his death had quite an impact on our family and myself. These bluffs
are and were unstable.

6. Icurrently work for the California Department of Transportation and reside in
Napa County Califomia.

1 declare under penalty of perjury of the laws of the State of California, that the foregoing
is true and correct.

Executed this 13th day of June, 2006 in Alameda County, California.

AT

CHUCK MORTON

LA #4840-6692-1473 vi -1-

DECLARATION OF CHUCK MORTON
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UTANLEY (. QEMELMEYER
GITY ATTORNEY

: CITY OF TORMRAN

g 3031 TORRANCE BOULEVARD, TORRANLCE. TALIFUR
TYELEPHONE (313 338B-33W0 fein Ay
. K
Novembar 30, 1973 1 A
e @M Wf
ﬂ“"
Commigsioner Melvin Carpenter e \ )
South Coast Regional Zone {
Congervation Commission RE@EIV[;W §)s é
Post Office Box 1450 DEC
Long Beach, California 90801 J 1973
Dear Mr. Carpenter: SCRz¢¢

Pursuant to our conversation of Wednesday, November
28, 1973, I am sending you coples of two documents con-
cerning the City of Torrance's lawsuit and settlemént agaln%pf
three property owners of five vacant lots on the Torrance //
- Beach. This area has been recently faenced in by tha lot
owners and by the adjoining homeowner, Mrs. Peggy Doll.
There is a dispute as to whether or not a permit from the
Coastal Commission wasg necessary before constructiaon of the
fence, My purpose in sending these documents is to give you
background information on the City's lawsuit and also to
acquaint you with the city and County Department of Beachas'
plans for the beach.

The first document I am enclosing, is a packet prapared
by our office to explain the terms of the settlement to the
Torrance City Council, The City Council approved tha sattle-
ment on October 8 of this year. The second document is a
memorandum from our office to the Torrance Police Department
concerning the legal title to the five lots.

Throughout the length of the negotiations, our office
worked closely with Dick Fitzgerald and Dwight Crum of tha
County Department of Beaches in reaching the terms of the
gettlement. Their ideas have been incorporated.

all that remains is to finalize the settlement with the
State Attorney General's officae, since the State joined the
City of Torrance when it sued on behalf of the public. We
expect that this will be accomplished sometime next weelk.
T hope that these documents will help you in your consideratioun
of the case.

Sincerely,

STANLEY E. REMELMEYER, City Attornoy

JA :mp Jonathan Ainwworth

atts
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LIATE OF CALIFORNIA ZOMNALD REAGAN, Ga,g'yftj
CALIFORNIA COASTAL ZONE CONSERVATION COMMISSION
SOUTH COAST REGIONAL COMMISSION ~ SOASTAL COMMISSION
664 E, GCEAN BOULEVARD, SUITE 3107 : L -0l g e
P. 0, BOX 1450
) - A Fan
Fotaroon sxipre S RECEWEn
PAGE_ 2. OF._ JAN 17 1974
ADMINISTRATIVE PERMIT SCRzCC
Application Mumber: _  A=12-20-73-2419 -

Name of Applicant: Doris Muller 116 W. Mountain St., Apt.8, Glendale 91202

Hobbs Marlow 11520 San Vincente Bivd., Los Angeles 900@9
Robert Hood 517 Paseo de Jla Plava, Redondo Beach 90277

Development Locations:: 29, 433, 437, L4 and LLDS Paseo dela Playa City

LOoLx

Development Descriptidn: _Placement of a chain link fence of 560 feet

Approx. $2,016.00

1. In accordance with Section 27422, Public Resources Code, the Execubive
- Director” on behalf of the South Coast Regional Commission finds that
said development will not have a substantial adverse environmentel or
ecological effect and is consistent with code, Sections 27001 and 27307

2, Wherefore, adm 1 rative permit A-12-20-73-2419
is approvéd/&gigiig ‘

A, This permit shall not become effective upntil the wverificatiova has
been returned to the South Coast Regional Commission upon which cojx
the permittee has acknowledged that he has received a copy of the
permit and understands its contents. Said acknowledgment should b=
returned within ten working days following issuance of this pexmit

B. That upon completion of the development amthorized by this permlt

the permittee shall promptly complete the Notice of Completion mad
file it with the South Coast Regional Commission.

Executed at Long Beach, California

December 31, 1973
Date -

Executive Director
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I "M 29 July 1975

P=4949 (410 ft. of 6 ft. chain link fence; Torrance)
REVISED FINDINGS:

l. The fence installation's primary purpose is to protect
the natural bluffs from misuse by the public and to
reduce man-made erosion,

2. The fence installation can be considered to be of
a temporary nature.

3. That although the fence is aesthetically disturbing,
it is also a necessity to protect the natural bluffs
from climbers and other misuses,

I+ The project will not create any substantial ecological
or envirommental effect.

GOASTAL COMMISSION
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