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Application No.: 6-06-022 
 
Applicant: SeaWorld of California   Agent:  Patrick Owen 
 
Description: Construction of a public pedestrian promenade, ranging in width from ten 

to fifty feet, along the South Shores area of Mission Bay Park, connecting 
with existing pathway components at either end.   

 
Site: Extending from the SeaWorld leasehold eastward to the South Shores 

embayment, then eastward from the embayment to just west of the 
causeway to Fiesta Island, in the southeastern portion of Mission Bay 
Park, San Diego, San Diego County.   APN 760-037-01 

 
Substantive File Documents: Certified Mission Bay Park and SeaWorld Master Plans  
             
 
STAFF NOTES: 
 
Summary of Staff’s Preliminary Recommendation:  Staff recommends approval of the 
proposed development that will close a gap in the Mission Bay Park shoreline public 
access path.  The main issues are protection of nearby biological resources, maintaining 
good water quality, and potential construction impacts on public access.  Special 
conditions require submittal of final plans, identification of storage and staging areas and 
prohibitions on work during the summer months and on weekends year round.  A revised 
landscaping plan is also required, since the preliminary plan identifies some invasive 
species in its plant list, and a revised lighting plan is required to protect birds, fish and 
benthic organisms. 
 
Standard of Review:  Chapter 3 policies of the Coastal Act 
             
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
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 MOTION: I move that the Commission approve Coastal 

Development Permit No. 6-06-022 pursuant to the staff 
recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 
 1. Final Plans.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval 
by the Executive Director, final site and building plans that are in substantial 
conformance with the preliminary plans by FLC Flores Lund Consultants dated 10/18/05, 
and that have been approved by the City of San Diego.   
 
The permittee shall undertake development in accordance with the approved plans.  Any 
proposed changes to the approved plans shall be reported to the Executive Director.  No 
changes to the plans shall occur without a Coastal Commission approved amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
 2. Timing of Construction/Storage and Staging Areas/Access Corridors.  PRIOR 
TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit final plans for the review and written approval of the Executive 
Director, showing the locations, both on- and off- site, which will be used as staging and 
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storage areas for materials and equipment during the construction phase of this project.  
The applicant shall submit evidence that the approved plans/notes have been incorporated 
into construction bid documents and have been approved by the City of San Diego.  The 
plans shall indicate that construction access corridors and staging areas shall be located in 
a manner that has the least impact on public access to and along the shoreline, and shall 
include the following items as written notes on the plans:   
 

a. No portion of existing public parking lots or public on-street parking areas shall 
be used for the interim or overnight storage of construction equipment or 
materials. 

 
b. No work shall occur between Memorial Day weekend and Labor Day of any year, 

or on weekends or holidays throughout the remainder of the year. 
 
c. The staging site(s) shall be removed and/or restored immediately following 

completion of the development. 
 
d. Vehicular and pedestrian access to the existing South Shores Boat Ramp and 

embayment shall be maintained at all times during construction. 
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
       3.  Revised Landscaping Plans.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director for review and written approval, final revised landscaping plans approved by the 
City of San Diego.  The plans shall be in substantial conformance with the plans 
submitted with this application by KTUA Landscape Architecture and Planning, dated 
September 20, 2005, but shall be revised to include the following: 
 

a.   All landscaping shall be drought-tolerant and (1) native or (2) non-invasive plant 
      species (i.e., no plant species listed as problematic and/or invasive by the 
      California Native Plant Society, the California Exotic Pest Plant Council, or as  
      may be identified from time to time by the State of California shall be employed  
      or allowed to naturalize or persist on the site).  No plant species listed as ‘noxious  
      weed’ by the State of California or the U.S. Federal Government shall be utilized  
      within the property.  The landscaping shall not include Mexican Fan Palms or ice 

plant species.  
 
b.  Use of pesticides or rodenticides is prohibited. 
 

       c.  A written commitment by the applicant that five years from the date of the  
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     issuance of the coastal development permit for the proposed development, the 

applicant will submit for the review and written approval of the Executive 
Director, a landscape monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies whether the on-site 
landscaping is in conformance with the landscape plan approved pursuant to this 
Special Condition.  The monitoring report shall include photographic 
documentation of plant species and plant coverage. 

 
If the landscape monitoring report indicates the landscaping is not in conformance 
with or has failed to meet the performance standards specified in the landscaping 
plan approved pursuant to this permit, the applicant, or successors in interest, 
shall submit a revised or supplemental landscape plan for the review and written 
approval of the Executive Director.  The revised landscaping plan must be 
prepared by a licensed Landscape Architect or Resource Specialist and shall 
specify measures to remediate those portions of the original plan that have failed 
or are not in conformance with the original approved plan. 

 
The permittee shall undertake the development in accordance with the approved landscape 
plans.  Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No changes to the plans shall occur without a Commission-approved amendment 
to the permit unless the Executive Director determines that no such amendment is legally 
required. 
 
        4.  Revised Promenade Lighting Plans.  PRIOR TO THE ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director for review and written approval, final lighting plans approved by the City of San 
Diego and consistent with the lighting study by Merkel & Associates, Inc., dated May 7, 
2004.  The plans shall include the following: 
 
         a.  Lights shall be placed on maximum 2-foot-high bollards. 
 
         b.  Lights shall be low-pressure sodium bulbs. 
 
         c.  All lights shall be shielded and directed downwards, such that minimal light falls 

outside the promenade boundaries. 
 
         d.  Where lights are required for public safety on only one side of the pathway, they 

shall be installed on the inland side only. 
 
          e.  The total number of lights shall be the minimum necessary for public safety, and 

shall not generally be spaced closer together than the existing lights at the 
embayment. 

 
The permittee shall undertake the development in accordance with the approved lighting 
plans.  Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No changes to the plans shall occur without a Commission-approved amendment 



6-06-022 
Page 5 

 
 

 
to the permit unless the Executive Director determines that no such amendment is legally 
required. 
 
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
 1. Detailed Project Description/History.  The applicant proposes construction of a 
public pedestrian promenade along the South Shores area of Mission Bay Park in roughly 
the alignment of an existing dirt trail.  The proposed promenade consists of two 
components that will connect with existing segments of public pathway.  The western 
component will be ten feet wide and will run approximately 900 feet in length from the 
eastern edge of the SeaWorld leasehold to the South Shores Boat Ramp and embayment, 
where an existing 10-foot wide path circles the embayment.  The eastern component will 
begin where the embayment pathway ends and will run eastward approximately 4,700 
lineal feet parallel to the shoreline of the Pacific Passage arm of Mission Bay to connect 
with existing pathway segments running along the eastern shore of Mission Bay and 
crossing the causeway to Fiesta Island.  The eastern component will range in width from 
ten feet at either end, where connecting with existing ten-foot-wide paths, up to fifty feet 
in places to provide public gathering areas and space for art displays, etc.   
 
Seating will be provided intermittently, with concrete benches along the narrower 
portions of the pathway and seatwalls around the wider portions.  Trash receptacles will 
be placed near all public seating areas, and a drinking fountain and bike racks are 
proposed where the eastern component begins by the embayment.  A bioswale will run 
the entire length of the pathway along its inland edge to filter runoff from the proposed 
impermeable surfaces.  Pathway lighting is proposed in the eastern component, along 
with landscaping along the entire length of the path. 
 
The South Shores area is one of the few remaining underdeveloped areas of the park.  A 
Master Plan for the area was approved at the local level in the mid-1980’s, and the 
Commission approved a coastal development permit for the first phase of development in 
1987.  To date, mass grading has occurred, a nine-acre embayment has been dredged, a 
public boat ramp installed, a small area of sandy beach created, and a restroom, a picnic 
pavilion, and parking lot constructed.  The remainder of the area is still unfinished.  The 
South Shores Master Plan called for grassy play and picnic areas, a second restroom, 
additional parking area, an amphitheater, and a promenade to host various public art and 
entertainment shows and events. 
 
South Shores is located within Mission Bay Park in the City of San Diego.  It is situated 
adjacent to the Pacific Passage arm of Mission Bay and consists mostly of undeveloped land.  
As previously stated, the western area, adjacent to the SeaWorld leasehold, includes a boat 
ramp, parking lot, pocket beach, restrooms and a picnic pavilion, but the vast majority of the 
area has no formal public improvements.  Mission Bay Park is an area of deferred 
certification, where the Commission retains jurisdiction and Chapter 3 policies of the Coastal 
Act are the standard of review. The Commission has certified the Mission Bay Park Master 
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Plan as the LUP for Mission Bay Park and uses the Master Plan, of which the SeaWorld 
Master Plan is a component, as guidance. 
 
         2.  Public Access.   The following Coastal Act policies are most pertinent to the 
proposed development, and state, in part: 
 

Section 30211 
 
Development shall not interfere with the public's right of access to the sea where                          
acquired through use or legislative authorization, including, but not limited to, the    
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 
Section 30212 
 
 (a)  Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
 
 (1)  it is inconsistent with public safety, military security needs, or the protection  
of fragile coastal resources, 
 
 (2)  adequate access exists nearby.  

 
Section 30212.5 
 
 Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts, social and otherwise, of overcrowding or overuse by the public of any 
single area. 

 
Section 30213 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities 
are preferred. 

 
Section 30252 
 
 The location and amount of new development should maintain and enhance 
public access to the coast by … (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute means 
of serving the development with public transportation, …  

 
Section 30253 
 
 New development shall: 
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 … (4)  Minimize energy consumption and vehicle miles traveled. 

 
Section 30604(c) 
 
         (c) Every coastal development permit issued for any development between the 
nearest public road and the sea or the shoreline of any body of water located within 
the coastal zone shall include a specific finding that the development is in 
conformity with the public access and public recreation policies of Chapter  3 
(commencing with Section 30200). 

 
Mission Bay Park is a public park built primarily on tidelands granted to the City of San 
Diego.  The site of the proposed promenade/pathway is located between the first coastal 
roadway and the sea (in this case the sea is Mission Bay).  Although public lateral access 
is available along most of the Mission Bay shoreline, there is no continuous improved 
pedestrian and bicycle access along the South Shores area paralleling the shoreline.  
Pedestrian and bicycle traffic can use an existing narrow path further inland, and bicycles 
will probably continue to do so, but this is out of sight of the shoreline and is too narrow 
to provide any seating or similar amenities.    The Certified Mission Bay Park Master 
Plan lists a complete pedestrian access pathway around the bay as a future goal.  Some 
additional public access improvements were also incorporated into the certified update of 
the SeaWorld Master Plan, reviewed by the Commission in February 2002 as part of an 
amendment to the Mission Bay Park Master Plan.  Those improvements included the 
proposed public promenade, which was identified as partial mitigation for SeaWorld’s 
Tier I park improvements, including the Journey to Atlantis splashdown ride. 
 
The proposed improvements are consistent with the master plan objective of encouraging 
alternative transportation methods, such as bicycling and walking, by providing improved 
pathway and support facilities, and with the goal of closing an existing gap in the 
shoreline path.  The Commission approved bicycle and pedestrian path improvements 
within the SeaWorld leasehold pursuant to Coastal Development Permit #6-05-075 that 
will connect with the proposed improvements to the west.  In addition, the proposed 
promenade will provide a public gathering area in this portion of Mission Bay Park, an 
amenity identified in both the Mission Bay Park and SeaWorld Master Plans.  The wider 
portions of the promenade were identified for possible use as a venue for art displays or 
craft fairs as well as a place for larger groups to congregate.  The proposed bicycle and 
pedestrian promenade improvements will include numerous seating areas, trash 
receptacles, bike racks, a drinking fountain, lighting and landscaping.  Proposed 
improvements will be fully accessible.   
 
As with any development project in Mission Bay Park, the actual construction phase has the 
potential to significantly disrupt public enjoyment of the area.  Therefore, Special Condition 
#2 restricts construction activity to outside the summer season, weekends and holidays, when 
the area is most heavily used.  In addition, the condition prohibits the use of public parking 
areas for staging or storage of materials. 
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In summary, the Commission finds that the project improves existing public access and 
recreation through the South Shores area, and will encourage greater public use of what is 
now a significantly underutilized portion of Mission Bay Park.  Parking and restroom 
amenities already exist in this area to serve a much larger segment of the public than uses the 
area now.  Therefore, the Commission finds the proposal consistent with all of the cited 
public access policies of the Coastal Act. 
 
 3.   Sensitive Habitats/Landscaping and Lighting.  The following Chapter 3 policies 
are most applicable to the proposed development, and state, in part: 
 
 Section 30231  
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored... 

 
 Section 30240 (b)  
 

 (b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance 
of such habitat areas. 

 
The subject site is located in the southeastern portion of Mission Bay Park, a public 
aquatic park that includes environmentally sensitive habitat areas along with a wide array 
of public recreational venues.  The entire area is currently vacant and primarily 
unvegetated.  What vegetation does exist consists of ice plant and other exotics. 
Mission Bay Park includes several California least tern nesting sites, including the San 
Diego River (Southern Wildlife Preserve) and Stony Point on Fiesta Island, which 
supports a sizeable tern colony this year, for the first time in recent history (twenty years 
or more).  In addition, the waters of Mission Bay support a variety of fish and benthic 
organisms and eelgrass may be present offshore the project site, although there are no 
sensitive wetlands or uplands on, or immediately adjacent to, the actual project site. 
 
Two components of the proposed promenade have the potential to adversely impact 
nearby biological resources, namely lighting and landscaping.  The applicants are 
proposing to install 94 Louis Poulsen AH Hyhavn Area Lights on 12-foot poles.  The 
proposed lighting is intended to make the promenade available for evening use, as is 
endorsed in the certified Mission Bay Park Master Plan.  Since the proposed promenade 
will be fifty feet wide in places, in order to assure public safety, light fixtures are 
proposed on both sides of the path in those wider areas but only on one side of the path 
where it is narrower.  There is already existing lighting of the same type on eighteen, 
twelve-foot poles at the South Shores Boat Ramp and surrounding the embayment and 
adjacent picnic pavilion. 
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A lighting analysis was submitted with the permit application to determine if proposed 
lighting would have any adverse impacts on the two nearest sensitive receptors, the Stony 
Point least tern site and the San Diego River channel (Southern Wildlife Preserve), which 
supports least terns and other listed species.   Stony Point is approximately one mile (over 
5,000 feet) distant from the project site, and the river is approximately a quarter mile 
away (roughly 1,200 feet) at its closest point.  The proposed lighting is identical in type 
and height to that existing, so an analysis of the existing lighting should provide 
sufficient information to determine the potential for adverse impacts from the proposed 
lighting.  It was found that the illumination directly under the light fixture dropped by 
more than half within three meters (approximately ten feet), and was reduced by 99% 
within 14 meters (less than fifty feet).  The lighting analysis therefore concludes that the 
proposed lighting cannot have any detrimental effects on the study’s two identified 
sensitive receptors, which are approximately 5,000 and 1,200 feet distant respectively.         
 
The lighting study has demonstrated that the two identified sensitive receptors, namely 
Stony Point and the San Diego River, are far enough removed from the proposed lighting 
to be unaffected; this conclusion is supported by the wildlife agencies (CA Dept. of Fish 
and Game and U.S. Fish and Wildlife Service).  However, the proposed lighting could 
illuminate portions of Pacific Passage (part of Mission Bay) closest to the walkway, and 
potentially impact fish and invertebrates close to shore, or disorient birds, as described in 
the comment letter on the lighting study from the wildlife agencies (see Exhibit # 4).  
This is an area of the park identified for active public recreational uses and not for 
biological resource protection, and the certified Mission Bay Park Master Plan promotes 
greater public use of this area, including during evening hours.  However, such use 
should still afford as much protection as possible to biological resources in the immediate 
area.  Unlike other lighting projects approved by the Commission for parking lots in other 
areas of the park, this lighting will be immediately adjacent to the bay. 
 
Lights are not proposed on the western walkway component closest to SeaWorld, but are 
proposed for the eastern component between the embayment and Fiesta Island.  
According to the submitted plans, the lights are proposed to be spaced approximately 
forty feet apart.  Nothing identifies how closely spaced the existing embayment lights are, 
but there are eighteen existing lights at the embayment and ninety-four are proposed for 
the new promenade, yet the two areas are roughly the same length.  Although it is 
possible that a greater concentration of lights may be needed at the largest gathering areas 
of the promenade to ensure public safety for evening events, nothing in the submittal 
supports this, nor does anything suggest that this is the case along the entire length of the 
promenade. 
 
In their comment letter, the wildlife agencies have stated their preference for no lighting 
on the promenade at all.  However, they also state that if lighting must be provided, they 
want specific parameters included to minimize potential adverse effects.  The 
Commission has long endorsed greater use of this part of Mission Bay and required that 
public improvements in this area be the City’s first priority.  In general, the Commission 
has also endorsed nighttime use of public recreational facilities by permitting lighting of 
parking lots and regulating hours of closure of recreation areas.  Thus, the Commission 
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finds it is appropriate for this area to be lit for nighttime use, but incorporates the 
suggestions of the wildlife agencies into this permit.  Special Condition #4 establishes the 
suggested parameters for lighting to minimize potential adverse effects.  It requires low 
sodium lighting on 2-foot bollards, as opposed to the style and level of existing lighting 
at the embayment.  It also provides that, where lighting is only needed on one side of the 
promenade for public safety, it shall be located only on the inland side.  Finally, it 
requires that lights be spaced as far apart as possible to still provide public safety, thus 
reducing the total number of lights associated with the proposed promenade.  The 
condition suggests that lights generally be spaced as far apart as they are at the 
embayment, but recognizes that the promenade will likely see heavier public use during 
evening hours than the boat ramp.  With this condition, the need for lighting to 
accommodate nighttime use and public safety are addressed along with greater protection 
to adjacent coastal resources.    
   
Landscaping is proposed all along both sides of the proposed promenade, and consists of 
groundcover, shrubs and palm trees.  Existing palm trees in the immediate area will be 
retained.  The species proposed are consistent with what little vegetation exists in the 
area, but are not fully consistent with the Commission’s or wildlife agencies direction for 
appropriate plantings in this region.  The proposed species include two types of ice plant 
and Mexican Fan Palms.  All of these are considered highly invasive and should not be 
used, particularly not adjacent to waters that can carry seed and open spaces where seed 
can be easily windblown such as the project site.  The other proposed plants are not 
identified as invasives, but they are also not all natives, and could be replaced with native 
species that serve the same functions. 
 
The Commission recognizes that Mexican Fan Palms are recommended for several 
landscape groups in the Mission Bay Park Master Plan.  However, since the plan was 
certified in 1996, the dangers of invasive species have become more widely known, and 
the Commission no longer recommends the use of this species.  Special Condition #3 sets 
the parameters for the landscaping plan for this development.  It calls for drought-
tolerant, non-invasive or native species, prohibits the use of pesticides and rodenticides, 
and requires monitoring of the landscape improvements with a report to the Executive 
Director at the end of five years.     
 
In summary, the project has no direct impacts on any sensitive resources, but has the 
potential for indirect impacts on nearby resources through the use of lighting and 
landscaping.  Special Conditions Nos. 3 and 4 will decrease or eliminate impacts to 
sensitive resources by use of the appropriate type and number of lighting facilities and 
avoidance of invasive plant species.  Therefore, as conditioned, the Commission finds the 
proposed project consistent with the resource protection policies of the Coastal Act. 
 
        4.  Water Quality/Landfill Concerns.  The following Chapter 3 policies are most 
applicable to the proposed development: 
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 Section 30230 
 

  Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
Section 30231 
 
 The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
The proposed public promenade will create new impervious surfaces within the nearshore 
area of South Shores in Mission Bay Park.  To address runoff concerns from these surfaces, 
the project includes a bio-swale on the inland side of the pathway, running the entire length 
of the development.  Runoff will flow into the swale, which will filter out sediments and 
pollutants as the water drains into the ground.  The swale is designed to intercept all 
anticipated runoff from the promenade, such that no site runoff will enter Mission Bay.   
Minor grading is associated with construction of the promenade, to level the area, build the 
bio-swale and install light standards, and three-foot-high retaining walls are required in 
several areas and will form the proposed seatwalls.  The existing shoreline is riprapped along 
this portion of Mission Bay.  To address any potential for erosion due to any proposed 
project features or construction methods, the project plans include both construction and 
post-construction BMPs to assure that all erosion is controlled during construction and 
operation of the public access improvements. 
  
The City of San Diego operated the old Mission Bay landfill, in the general vicinity of the 
project site, from approximately 1952 until 1959.  The landfill reportedly accepted municipal 
solid waste and some liquid industrial wastes (including acids, alkaline solutions, solvents 
and paint wastes).  The U.S. Environmental Protection Agency has estimated in the past that 
up to 737,000 gallons of industrial wastes may have been disposed at the landfill during its 
operation.  A more recent study by SCS Engineers, a firm hired to study the landfill as 
further described below, has identified the current landfill volume to be approximately 
786,600 cu.yds., and indicates the landfill covers an area of 113 acres.  After closure of the 
landfill, dredged material from Mission Bay (consisting of mostly fine-grained material) was 
placed on top of the former landfill surface to a depth of approximately 15 feet in most 
locations. 
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In addition to routine monitoring, several additional soil and groundwater investigations 
were conducted in and around the landfill through 1997.  The results of these 
investigations and continued routine monitoring indicate that low levels of chemicals are 
detected in soils and groundwater beneath and adjacent to the landfill.  According to the 
RWQCB, these low levels of chemicals do not represent a significant threat to public 
health or the environment.  Furthermore, the California Department of Toxic Substances 
Control (DTSC) and U.S. EPA previously evaluated the site in 1987 and 1993, 
respectively, and determined that the site did not pose a significant threat.  Moreover, 
although the Mission Bay Landfill was considered for listing on the EPA’s Superfund 
National Priorities List in the early 1990’s, it was determined that the site did not qualify 
for inclusion on the list.  
 
A few years ago, a group of citizens raised concerns that the landfill was more extensive 
than previous mapping showed, that it might be leaking into groundwater or Mission 
Bay, and that it might pose a public health hazard.  Based on these concerns, the group 
opposed any development that would encourage more public use of the area.  In  2002, 
responding to these concerns, the City convened a Technical Advisory Committee (TAC) 
to investigate the landfill.  The TAC hired SCS Engineers to do extensive testing to 
determine the exact boundaries of the landfill, whether it was leaking or migrating, and to 
determine whether the landfill posed a public health risk.  In August, 2005, SCS released 
a draft report of their findings, which the TAC members have been reviewing since that 
time.  Member comments have been directed primarily at the format of the report, rather 
than the substance.  When the TAC completes its review, the report will be sent to 
agencies such as the Regional Water Quality Control Board (RWQCB) and Department 
of Toxic Substance Control (DTSC), who have oversight responsibilities for the landfill.  
After their review, a final version of the report will be published.   
 
Portions of the area south of the proposed promenade are within 1,000 feet of the Mission 
Bay Landfill, although none of the proposed improvements are directly over the landfill’s 
boundaries.  This proximity requires concurrence from the Local Enforcement Agency 
(LEA), which deals with landfill concerns, among other things.  A letter from the LEA is 
attached as Exhibit #5, demonstrating their approval of the proposed development.  Exhibit 
#6 shows the landfill boundaries based on the draft report from SCS, which has been 
studying the landfill for the past three years, with the proposed project delineated as well.  At 
its closest point, near the eastern end of the proposed development, the project is 
approximately 150 feet from the boundary, but, for most of the project, it is 500 feet or more 
distant, and approximately 700 feet at its furthest point.   
 
Commission staff has attended many TAC meetings, and has raised questions about two 
pending proposals from SeaWorld, the promenade that is the subject of this application, 
and paving of a parking lot, that will come before the Commission in the future.  Staff 
was advised by TAC members that the TAC will neither endorse or oppose any specific 
projects, as that is not their function, and that the draft report should provide sufficient 
data for staff to draw its own conclusions.  Based on review of that document, the 
Commission’s Water Quality Unit agrees that extensive testing was conducted, that the 
landfill boundaries have been correctly mapped, that the proposed promenade is far 
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removed from the identified landfill boundaries and that construction of the proposed 
promenade will not result in any public health concerns.   Moreover, the project does not 
include any deep footings or excavations and only minimal grading is required to prepare 
the site. 
  
In summary, the Commission finds that the proposed development has addressed runoff 
from new impermeable surfaces with a bioswale designed to capture and filter all runoff 
from the proposed improvements.  The proposal also includes appropriate construction 
and post-construction BMPs to address any concerns in that regard.  Finally, the 
Commission finds that the construction and operation of the promenade, which is not 
located on, or immediately adjacent to, the Mission Bay landfill, will not create a public 
health issue.  Therefore, the Commission finds the proposal, as conditioned, consistent 
with the cited Chapter 3 policies of the Coastal Act.   
 
 5.  Visual Impacts.  Section 30251 of the Coastal Act addresses visual resources, and 
states, in part: 
 

 The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas….  
 

All of Mission Bay Park is a highly scenic public recreational resource, such that 
protection and enhancement of visual amenities is a critical concern in any proposed 
development in the park.  The South Shores area of the park is adjacent to the Pacific 
Passage arm of Mission Bay, and affords panoramic views of bay waters, Fiesta Island, 
and portions of San Diego in the distance.  The proposed promenade will bring more 
people to this area to enjoy such views.  The proposed development is primarily 
comprised of at-ground improvements, but does include seatwall structures 
approximately three feet in height and, as proposed, 12-foot light standards, although 
Special Condition #4 would reduce the light standards to two feet in height.  These 
intermittent features are not anticipated to adversely impact the views.  The nearest 
public street, Sea World Drive, is far enough distant that none of these views is readily 
available from that vantage point, nor will the proposed access improvements be visible 
from the street.  Therefore, no foreseeable adverse effects on the existing scenic coastal 
area are anticipated, and the Commission finds the project consistent with Section 30251 
of the Act.  
 
        6.  Local Coastal Planning.  Mission Bay Park is primarily unzoned.  As a whole, 
Mission Bay Park is a dedicated public park, and SeaWorld, adjacent to the project site, is 
one of many designated commercial leases in the presently-certified Mission Bay Park 
Master Plan (land use plan).  The Commission has certified a Mission Bay Park Master Plan 
amendment, incorporating the SeaWorld Master Plan as a component.  The plan identifies 
the South Shores area for general public recreational improvements, including shoreline, the 
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proposed promenade, other walkways, picnic areas, lawn play areas, etc.  The proposed 
development is thus consistent with the Mission Bay Park Master Plan, including the 
mitigation requirements of the SeaWorld component.  Moreover, it has been found consistent 
with all applicable Chapter 3 policies of the Coastal Act.  No other local discretionary 
actions are required as a result of the improvements proposed herein.  Therefore, the 
Commission finds that approval of the project will not prejudice the ability of the City of San 
Diego to prepare a fully certifiable LCP for its Mission Bay Park segment. 
 
 7.  Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
Chapter 3 policies of the Coastal Act.  Mitigation measures, including conditions 
addressing public access and biological resources will minimize all adverse 
environmental impacts.  As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project is the least environmentally-damaging feasible alternative 
and is consistent with the requirements of the Coastal Act to conform to CEQA. 
 
 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
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5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
(G:\San Diego\Reports\2006\6-06-022 SeaWorld promenade stfrpt.doc) 



6-06-022 
Page 16 

 
 

 

 



6-06-022 
Page 17 

 
 

 

 



6-06-022 
Page 18 

 
 

 

 



6-06-022 
Page 19 

 
 

 

 



6-06-022 
Page 20 

 
 

 

 



6-06-022 
Page 21 

 
 

 

 



6-06-022 
Page 22 

 
 

 

 



6-06-022 
Page 23 

 
 

 

 



6-06-022 
Page 24 

 
 

 

 


	Section 30253
	Section 30231

