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SUBJECT: City of Malibu Local Coastal Program Amendment 1-06 for Public Hearing 

and Commission Action at the August 2006 Commission Meeting in San 
Pedro. 

 
DESCRIPTION OF THE SUBMITTAL 
 
The City of Malibu is proposing to amend the adopted Local Coastal Program in the 
following ways various changes to the policies and provisions of the Land Use Plan and 
Local Implementation Plan, including those regarding park definitions, view corridors, 
basements, beach stringlines, wireless communication facilities, seasonal grading 
restrictions, bluff setbacks, shoreline protective structures, public access, and onsite 
wastewater treatment systems. Finally, the proposed amendment includes changes to 
the LUP Land Use Map and the LIP Zoning Map. 
 
SUMMARY OF STAFF RECOMMENDATION 
Staff is recommending that the Commission, after public hearing, deny the amendment 
to the certified LCP as submitted; then approve, only if modified, the amendment to 
the LCP. The modifications are necessary because, as submitted, the LCP amendment 
is not adequate to ensure consistency with the policies of the certified Land Use Plan 
and applicable policies of the Coastal Act.  The motions to accomplish this 
recommendation are found on pages 6-9.  The suggested modifications are found 
starting on page 9. 
 
SUBSTANTIVE FILE DOCUMENTS 
City of Malibu City Council Ordinance No. 288 approving Local Coastal Program 
Amendment 05-001; Local Coastal Program Amendment No. 05-001 Text, dated April 
2006; City of Malibu Local Coastal Program, adopted September 2002 
 

Additional Information:  Please contact Barbara Carey, California Coastal Commission, South 
Central Coast Area, 89 So. California St., Second Floor, Ventura, CA. (805) 585-1800. 
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I. PROCEDURAL ISSUES 
 

A. STANDARD OF REVIEW 

The Coastal Act provides: 
 

The commission shall certify a land use plan, or any amendments thereto, if it 
finds that a land use plan meets the requirements of, and is in conformity 
with, the policies of Chapter 3 (commencing with Section 30200)… (Section 
30513(c)) 

The Coastal Act further provides: 
 

The local government shall submit to the Commission the zoning ordinances, 
zoning district maps, and, where necessary, other implementing actions that 
are required pursuant to this chapter... 

The Commission may only reject ordinances, zoning district maps, or other 
implementing action on the grounds that they do not conform with, or are 
inadequate to carry out, the provisions of the certified land use plan. If the 
Commission rejects the zoning ordinances, zoning district maps, or other 
implementing actions, it shall give written notice of the rejection, specifying 
the provisions of the land use plan with which the rejected zoning ordinances 
do not conform, or which it finds will not be adequately carried out, together 
with its reasons for the action taken. (Section 30514) 

The standard of review that the Commission uses in reviewing the adequacy of the land 
use plan, as proposed to be amended, is whether the land use plan is consistent with 
the policies of Chapter 3 of the Coastal Act. The standard of review for the proposed 
amendment to the Implementation Plan of the certified Local Coastal Program, pursuant 
to Section 30513 and 30514 of the Coastal Act, is that the proposed amendment is in 
conformance with, and adequate to carry out, the provisions of the Land Use Plan 
(LUP) portion of the adopted City of Malibu Local Coastal Program.  In addition, all 
Chapter 3 policies of the Coastal Act have been incorporated in their entirety in the 
certified City of Malibu LUP as guiding policies. 
 

B. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in preparation, approval, 
certification and amendment of any LCP.  The City held a series of public hearings 
(Planning Commission Hearing on November 30, 2005 and City Council Hearings on 
December 12, 2005, February 27, 2006, and March 13, 2006) and received written 
comments regarding the project from concerned parties and members of the public. The 
hearings were noticed to the public by publishing the notice in the local newspaper and 
by mailing notice to interested parties, consistent with Sections 13552 and 13551 of the 
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California Code of Regulations. Notice of the subject amendment has been distributed 
to all known interested parties. 
 

C. PROCEDURAL REQUIREMENTS 

Pursuant to Section 13551 (b) of the California Code of Regulations, the City resolution 
for submittal may specify that a Local Coastal Program Amendment will either require 
formal local government adoption after the Commission approval, or is an amendment 
that will take effect automatically upon the Commission's approval pursuant to Public 
Resources Code Sections 30512, 30513, and 30519.  The City Council Resolution for 
this amendment states that the amendment will take effect after Commission 
certification. However, in this case, because this approval is subject to suggested 
modifications by the Commission, if the Commission approves this Amendment, the City 
must act to accept the certified suggested modifications within six months from the date 
of Commission action in order for the Amendment to become effective (Section 
13544.5; Section 13537 by reference;).  Pursuant to Section 13544, the Executive 
Director shall determine whether the City's action is adequate to satisfy all requirements 
of the Commission’s certification order and report on such adequacy to the 
Commission.  If the Commission denies the LCP Amendment, as submitted, no further 
action is required by either the Commission or the City.   
 

II. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE LAND USE PLAN (LUP)  

Following public hearing, staff recommends the Commission adopt the following 
resolutions and findings. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 
 

A. DENIAL AS SUBMITTED 

 
MOTION I: I move that the Commission CERTIFY Amendment MAL-MAJ-

1-06 to the City of Malibu Land Use Plan, as submitted by the 
City of Malibu. 

 
 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the land use 
plan as submitted and adoption of the following resolution.  The motion to certify as 
submitted passes only upon an affirmative vote of a majority of the appointed 
Commissioners. 
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RESOLUTION TO DENY CERTIFICATION OF THE LAND USE PLAN AMENDMENT 
AS SUBMITTED: 
 
The Commission hereby denies certification of Amendment MAL-MAJ-1-06 to the City 
of Malibu Land Use Plan and adopts the findings set forth below on grounds that the 
land use plan as submitted does not meet the requirements of and is not in conformity 
with the policies of Chapter 3 of the Coastal Act.  Certification of the land use plan 
would not meet the requirements of the California Environmental Quality Act, as there 
are feasible alternatives and mitigation measures that would substantially lessen the 
significant adverse impacts on the environment that will result from certification of the 
land use plan as submitted. 
 

B. CERTIFICATION WITH SUGGESTED MODIFICATIONS 

 
MOTION II: I move that the Commission CERTIFY MAL-MAJ-1-06 to the 

City of Malibu Land Use Plan, if modified as suggested in this 
staff report. 

 
 
STAFF RECOMMENDATION TO CERTIFY IF MODIFIED: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
land use plan with suggested modifications and adoption of the following resolution and 
findings.  The motion to certify with suggested modifications passes only upon an 
affirmative vote of a majority of the appointed Commissioners. 
 
 
RESOLUTION TO CERTIFY THE LAND USE PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies Amendment MAL-MAJ-1-06 to the City of Malibu Land 
Use Plan if modified as suggested and adopts the findings set forth below on grounds 
that the land use plan with the suggested modifications will meet the requirements of 
and be in conformity with the policies of Chapter 3 of the Coastal Act.  Certification of 
the land use plan if modified as suggested complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have 
been incorporated to substantially lessen any significant adverse effects of the plan on 
the environment, or 2) there are no further feasible alternatives and mitigation measures 
that would substantially lessen any significant adverse impacts on the environment that 
will result from certification of the land use plan if modified. 
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III. STAFF RECOMMENDATION, MOTIONS, AND 
RESOLUTIONS ON THE LOCAL IMPLEMENTATION PLAN 
(LIP) 

Following public hearing, staff recommends the Commission adopt the following 
resolutions and findings. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 
 

A. DENIAL AS SUBMITTED 

 
MOTION III: I move that the Commission reject the City of Malibu Local 

Implementation Plan Amendment MAL-MAJ-1-06 as submitted. 
 

 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN 
AMENDMENT AS SUBMITTED: 
 
The Commission hereby denies certification of the City of Malibu Local Implementation 
Plan Amendment MAL-MAJ-1-06 and adopts the findings set forth below on grounds 
that the Implementation Program as submitted does not conform with, and is 
inadequate to carry out, the provisions of the certified Land Use Plan as amended.  
Certification of the Implementation Program would not meet the requirements of the 
California Environmental Quality Act, as there are feasible alternatives and mitigation 
measures that would substantially lessen the significant adverse impacts on the 
environment that will result from certification of the Implementation Program as 
submitted 
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B. CERTIFICATION WITH SUGGESTED MODIFICATIONS 

 
MOTION IV: I move that the Commission certify City of Malibu Local 

Implementation Plan Amendment MAL-MAJ-1-06 if it is 
modified as suggested in this staff report. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of 
the following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AMENDMENT WITH 
SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the City of Malibu Local Implementation Plan 
Amendment MAL-MAJ-1-06 if modified as suggested and adopts the findings set forth 
below on grounds that the Implementation Program with the suggested modifications 
conforms with, and is adequate to carry out, the provisions of the certified Land Use 
Plan as amended, if modified as suggested herein.  Certification of the Implementation 
Program if modified as suggested complies with the California Environmental Quality 
Act, because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the Local 
Implementation Plan on the environment, or 2) there are no further feasible alternatives 
and mitigation measures that would substantially lessen any significant adverse impacts 
on the environment. 
 
 

IV. SUGGESTED MODIFICATIONS ON THE LAND USE PLAN 
The staff recommends the Commission certify the following, with the modifications as 
shown below. The suggested modifications are numbered consecutively. The City 
Amendment number references the numbering in the City of Malibu LCPA No. 05-001, 
dated April 2006 (Exhibit 4). The LCP number indicates the existing LUP Policy.  
 
The existing language in the certified LUP is shown in straight type. The language 
proposed by the City of Malibu in this amendment to be deleted is shown in line out.  
The language proposed by the City of Malibu in this amendment to be inserted is shown 
underlined.  The language suggested by Commission staff to be modified is shown in 
double line out and double underline. Other suggested modifications that do not directly 
change LCP text (e.g., revisions to maps, figures, instructions) are shown in italics. 
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MOD. # 1 CITY AMEND. # 1.4 LCP # Policy 5.29 
 
Make the following modifications to the proposed LUP Policy 5.29: 
 

5.29 Any coastal development permit for a parcel map, or tract map, or for a certificate of 
compliance (pursuant to Policy 5.42 or 5.43) that would result in the creation of 
additional lots or for a multi-family use resulting in the development of more than one 
unit per existing lot in the project site, excluding affordable housing units, shall be 
conditioned upon the retirement of development credits prior to issuance of the permit. 
The development potential of the qualifying parcel(s) shall be retired through the 
recordation of an offer to dedicate an open space easement and the merging or 
recombination of the retired parcel(s) with a contiguous parcel where the development 
potential is not retired. 

 
MOD. # 2 CITY AMEND. # 2.1 LCP # Land Use Map 
 
A. Delete proposed Changes Nos. 29 through 51, and Changes Nos. 53 through 63 

to the LUP Land Use Map (Change Nos. reference the chart on Pages 59-60 of 
Amendment 05-001, dated April 2006) 

 
B. Modify Change No. 69 such that APN 4460-002-904 is redesignated Public Open 

Space (POS) 
 

V. SUGGESTED MODIFICATIONS ON THE LOCAL 
IMPLEMENTATION PLAN  

The staff recommends the Commission certify the following, with the modifications as 
shown below. The suggested modifications are numbered consecutively. The City 
Amendment number references the numbering in the City of Malibu LCPA No. 05-001, 
dated April 2006 (Exhibit 4). The LCP number indicates the existing LIP Section.  
 
The existing language in the certified LUP is shown in straight type. The language 
proposed by the City of Malibu in this amendment to be deleted is shown in line out.  
The language proposed by the City of Malibu in this amendment to be inserted is shown 
underlined.  The language suggested by Commission staff to be modified is shown in 
double line out and double underline. Other suggested modifications that do not directly 
change LCP text (e.g., revisions to maps, figures, instructions) are shown in italics. 
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MOD. # 3 CITY AMEND. # 3.2 LCP # Sec. 2.1 
 
Make the following modifications to the definition of basement:  
 

BASEMENT - that portion of a building  or an area enclosed by walls located below finished 
grade and beneath or partially beneath the first floor footprint above, where the vertical distance 
from finished grade to the bottom of the finished floor above is no more than three (3) vertical 
feet at all points around the perimeter of all exterior walls.  A basement does not constitute a 
story. 
 
Basements for buildings that are constructed on beachfront lots that slope down toward the 
Pacific Ocean from the abutting road shall be defined as follows: Any portion of a building 
enclosed by walls that is 1) located no farther than half of the total length (front to rear) of the 
structure as measured from the center line of the abutting road; 2) located entirely below the 
centerline elevation of the abutting road; 3) located directly below the first floor footprint above; 
and 4) where only the walls facing the side property lines are daylighting. 
 

Retain the existing definition of “grade (ground level)” and add “grade (finished) as a 
separate definition: 

 

GRADE - (Finished) - the finished ground level around the perimeter at all exterior walls of a 
building. 
 

GRADE - (ground level) - the natural or finished ground level at all walls of a building, 
whichever results in a lower building height. In cases where walls are parallel to and within five 
feet of sidewalks, the above ground level shall be measured at the sidewalks  
 

Modify the following definitions as shown: 
 

PARK,COMMUNITY - These parks are intended to be 15-20 gross acres in size and are designed 
intended to serve the entire community.  These parks serve a broader purpose than neighborhood 
parks.  Their focus is on meeting the recreation needs of several neighborhoods or large sections 
of the community, which may include visitors from outside the City, as well as preserving unique 
landscape and open spaces.  They allow for group activities and offer other recreational 
opportunities not feasible or perhaps desirable, at the neighborhood level. As with neighborhood 
parks, they can be developed for both active and passive recreation activities and could also 
include uses located within neighborhood parks, but could also include unlighted sports fields, 
community buildings and unique or specialized activity areas. 
 
PARK, NEIGHBORHOOD – These parks are primarily designed to serve intended to be used 
primarily by the people who live nearby and are generally less than 15 gross acres in size.  In 
addition to landscaping, improvements might include a tot lot, adventure areas, unlighted practice 
fields or courts, parking, buildings in support of on site uses, pathways, interpretive facilities, and 
restroom facilities. These parks can be developed for both active and passive recreation activities 
geared specifically for those living within the service area and could accommodate a wide variety 
of age and user groups, including children, adults, the elderly, and special populations. 
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PARK, POCKET– This is the smallest park classification and is used to address limited or 
isolated recreational needs.  These parks are typically less than 5 gross acres in size.  Activities 
are typically passive in nature, but can include tot lots, and adventure play areas, picnic shelters, 
restroom facilities, parking, buildings in support of on site uses, interpretive facilities and 
pathways. 

 
 

Add the following definition of Regional/State Park: 
 
PARK, REGIONAL/STATE—These parks, including beach parks, are contiguous to or 
encompass significant natural resources and may include areas of historical, cultural, or 
ecological value. Regional/State Parks are designed to serve users from the region, state and 
nation and provide passive recreation and limited active recreation opportunities. Improvements 
or development within regional parks may include parking, restroom facilities, visitor centers, 
support buildings, interpretive facilities, camping, and riding and hiking trails. 

 
 
MOD. # 4 CITY AMEND. # 3.3 LCP # Table B 
 
Add the following to the proposed changes to LIP Table B (Permitted Uses) 
 

a. In the MFBF zone district add Multiple-family residential (including duplexes, 
condominiums, stock cooperatives, apartments, and similar developments) as requiring a 
Conditional Use Permit.  

b. Identify Pocket Parks as a permitted use in all zones (P). 

c. Identify Regional/State, Community and Neighborhood Parks as permitted in all zones 
subject to a Conditional Use Permit (CUP). 

 
 
MOD. # 5 CITY AMEND. # 3.7 LCP # Sec. 3.6 G3 and 4
 
Delete the proposed changes. Modify the existing language of LIP Section 3.6 G 3 and 
4 as follows: 
 

3. Rear.  Setbacks for infill development are determined by the stringline rule.  Separate setback 
standards apply to dwellings and decks, as indicated below.  The stringline method shall apply only to 
infill development and where it will not result in development which would require a shoreline 
protection structure at any time during the life of the project, except when necessary to protect a new 
septic system and there is no feasible alternative that would allow residential development on the 
parcel. Septic systems shall be located as far landward as feasible. 

 
a. Dwellings.  For a dwelling, new construction shall not extend seaward of a stringline drawn 
from a point on the closest upcoast and downcoast dwelling. The stringline point shall be located 
on the nearest adjacent corner of the upcoast and downcoast dwelling.  
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b. Decks and patios.  For a deck or patio, new construction shall not extend seaward of a 
stringline drawn from a point on the closest upcoast and downcoast deck or patio. The stringline 
point shall be located on the nearest adjacent corner of the upcoast and downcoast deck or patio. 
 
c. All infill development shall be set back a minimum of 10 feet landward from the most 
landward surveyed mean high tide line on the parcel.  The location of the mean high tide shall be 
determined in consultation with the State Lands Commission. 

 
4. Variance Stringline Modification.  Where the application of the stringline rule results in a stringline 
substantially inconsistent with adjacent development, the applicant may apply for a minor 
modification pursuant to LIP Section 13.27.1(B)(3). Alternatively, the applicant may apply for a 
variance pursuant to LIP Section 13.26 of the Malibu LIP. 
 

 
MOD. # 6 CITY AMEND. # 3.9 LCP # Sec. 3.6 K 3 
 
Make the following modifications to the proposed LIP Section 3.6 K 3: 
 

3. Basements. The square footage of a basement shall be included in the calculation of total 
development square footage (TDSF), consistent with the following formula:  The initial one-
thousand (1,000) square feet of a basement shall not count toward TDSF; additional area in 
excess of one-thousand (1,000) square feet shall be included in the calculation of TDSF at the rate 
of one (1) square foot of TDSF for every two (2) square feet of proposed basement square 
footage.  A basement shall be located beneath or partially beneath the first floor footprint of the 
structure above. Any portion of a basement wall extending beyond the first floor footprint above 
shall be non-daylighting. All basements shall be limited to one floor level, not to exceed twelve 
(12) feet in height.  Any grading required for that portion of a basement not under the first floor 
footprint above shall be subject to the provisions of Chapter 8 of the LIP. Those areas of a 
basement that extend beyond the first floor footprint above shall be subject to the impermeable 
coverage development standards contained in LIP Section 3.6 I. Basements shall not be 
constructed on beachfront parcels. Beachfront basements shall be kept as far landward as feasible, 
and designed so as not to force septic systems seaward.
 
4. Subterranean Garage. The square footage of a subterranean garage shall be included in the 
calculation of total development square footage (TDSF), consistent with the following formula: 
the initial one-thousand (1,000) square feet of a subterranean garage shall not count toward 
TDSF; additional area in excess of one-thousand (1,000) square feet shall be included in the 
calculation of TDSF at ratio of one square foot for every two square feet proposed. All 
subterranean garages shall be limited to one floor level not to exceed twelve (12) feet in height. A 
subterranean garage shall be located beneath or partially beneath the first floor footprint above. 
Any portion of a subterranean garage wall extending beyond the first floor footprint above shall 
be non-daylighting. A subterranean garage shall be allowed only one opening for vehicular 
ingress and egress with a maximum continuous width of thirty-six (36) feet, not including up to 
two support columns not exceeding eighteen (18) inches in width each. Except for lots with a 
subterranean garage having an entry not facing and not visible from an abutting street frontage, 
only one story shall be located above the opening for vehicular ingress and egress for a width 
equal to the width of said opening. Any grading required for that portion of a subterranean garage 
not under the first floor footprint above shall be subject to the provisions of Chapter 8 of the LIP. 
Those areas of a subterranean garage that extend beyond the first floor footprint above shall be 
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subject to the impermeable coverage development standards contained in LIP Section 3.6.I. 
Subterranean garages shall not be constructed on beachfront parcels. 
 
5. Cellar. The square footage of a cellar shall be included the calculation of total development 
square footage (TDSF), consistent with the following formula: the initial one-thousand (1,000) 
square feet of the cellar area shall not count toward TDSF; additional area in excess of one-
thousand (1,000) square feet shall be included in the calculation of TDSF at ratio of one square 
foot for every two square feet proposed. All cellars shall be subject to the provisions of LIP 
Section 3.6.I, Impermeable coverage. Any grading required for the development of a cellar shall 
be subject to the provisions of Chapter 8 of the LIP.  All cellars shall be limited to one floor level 
not to exceed twelve (12) feet in height. Cellars shall not be constructed on beachfront parcels. 
 
Combinations of Basements, Cellars and/or Subterranean Garages. If any combination of 
basements, cellars, and/or subterranean garages is proposed, the initial one-thousand (1,000) 
square feet of the combined area shall not count toward total development square footage 
(TDSF). Any additional area in excess of one-thousand (1,000) square feet shall be included in 
the calculation of TDSF at ratio of one square foot for every two square feet proposed. 

 
MOD. # 7 CITY AMEND. # 3.13 LCP # Sec. 4.4.4 E 
 
Make the following changes to the proposed LIP Section 4.4.4 E: 
 

E.  New structures within existing, developed neighborhoods where the new structures will 
be located over 200 feet from parcel is not contiguous to an ESHA, as shown on the 
ESHA overlay map. 

 
MOD. # 8 CITY AMEND. # 3.22 LCP # Sec. 7.2 A1 
 
Modify the proposed LIP Section 7.2 A1 as follows: 
 

A. The regulations requiring TDCs apply to: 
 

1. any action to authorize a coastal development permit for a parcel map, or tract map, or for 
a certificate of compliance approved under LIP Section 15.3C or 15.3D that would 
increase the number of lots for development in the City of Malibu; and 
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MOD. # 9 CITY AMEND. # 3.25 LCP # Sec. 8.4 
 
Modify the proposed language of LIP Section 8.4 as follows: 
 

A.  Earthmoving during the rainy season (extending from November 1 to March 1) shall be 
prohibited for development that is included in one or both of the following categories, 
unless permitted pursuant to the provisions of Paragraphs B C or CD, below. 

1.  The project site is within an Environmentally Sensitive Habitat Area or an ESHA 
buffer that drains into an Environmentally Sensitive Habitat Area. 

2.  The project includes grading on slopes greater than 4:1. 

B.  Grading operations approved for development included in one of these categories shall 
not be undertaken unless there is sufficient time to complete grading operations before 
the rainy season.  If there is not sufficient time to complete grading before the rainy 
season, grading may be approved in one of these categories if the City finds that Best 
Management Practices (BMPs), both structural and non-structural, designed to minimize 
or prevent erosion, sedimentation and polluted runoff will be implemented to a degree 
that would prevent significant water quality impacts or any significant disruption of 
habitat values within an Environmentally Sensitive Habitat Area.

C.  If grading operations are not completed before the rainy season begins due to unforeseen 
circumstances or delays, grading shall be halted and temporary erosion control measures 
shall be put into place to minimize erosion until grading resumes after March 1. 

1. Where grading operations have not been completed before the rainy season begins,  
the Planning Director Manager may permit grading to continue if he determines that  

a. completion of grading would be more protective of resources., and  

b. that Best Management Practices (BMPs), both structural and non-structural, 
designed to minimize or prevent erosion, sedimentation and polluted runoff are 
being implemented to a degree that would prevent significant water quality 
impacts or any significant disruption of habitat values within an 
Environmentally Sensitive Habitat Area. or 

b. that completion of grading would be more protective of resources. 

D.  Grading during the rainy season may be permitted to remediate hazardous geologic 
conditions that endanger public health and safety. 

 
MOD. # 10 CITY AMEND. # 3.28 LCP # Sec. 10.4 D 
 
Delete the following change from the first paragraph of LIP Section 10.4 D, and retain 
the proposed change at the end of this section (the remainder of this long section not 
quoted here). 
 

D. All new development located on a bluff top shall be setback from the bluff edge  
a sufficient distance to ensure that it will not be endangered by erosion or threatened by 
slope instability for a projected 100 year economic life of the structure. In no case shall 
development be set back less than 100 50 100 feet. This distance may be reduced to 50 
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25 50 feet if the City geotechnical staff determines that either of the conditions below can 
be met with a lesser setback. This requirement shall apply to the principle structure and 
accessory or ancillary structures such as guesthouses, pools, tennis courts, cabanas, and 
septic systems etc. Ancillary structures such as decks, patios and walkways that do not 
require structural foundations may extend into the setback area but in no case shall be 
sited closer than 15 feet from the bluff edge. Ancillary structures shall be removed or 
relocated landward when threatened by erosion. Slope stability analyses and erosion rate 
estimates shall be performed by a licensed Certified Engineering Geologist and/or 
Geotechnical Engineer, or a Registered Civil Engineer with experience in soil 
engineering. Generally, one of two conditions will exist: 

 
  … 
 
MOD. # 11 CITY AMEND. # 3.31 LCP # Sec. 10.6 
 
Delete the proposed changes. Modify the existing LIP Section 10.6 as follows: 
 

A. As a condition of approval of development on a coastal bluff, beach or shoreline that is subject 
to wave action, erosion, flooding, landslides, or other hazards associated with development on a 
beach or bluff, the property owner shall be required to execute and record a deed restriction 
which acknowledges and assumes said risks and waives any future claims of damage or liability 
against the permitting agency and agrees to indemnify the permitting agency against any liability, 
claims, damages or expenses arising from any injury or damage due to such hazards.   
 
B. As a condition of approval of a new shoreline protection structure, or repairs or additions to an 
existing shoreline protection structure, the property owner shall be required to acknowledge, by 
the recordation of a deed restriction, that no future repair or maintenance, enhancement, 
reinforcement, or any other activity affecting the shoreline protection structure which extends the 
seaward footprint of the subject structure shall be undertaken and that he/she expressly waives 
any right to such activities that may exist under Coastal Act Section 30235.   
 
1. The restrictions also shall acknowledge that the intended purpose of the subject structure is 

solely to protect structures currently existing at the site, in their present condition and 
location, including the septic disposal system OWTS and that any future development on 
the subject site landward of the subject shoreline protection structure including changes to 
the foundation, major remodels, relocation or upgrade of the septic disposal systemOWTS, 
or demolition and construction of a new structure shall be subject to a requirement that a 
new coastal development permit be obtained for the shoreline protection structure unless 
the City determines that such activities are minor in nature or otherwise do not affect the 
need for a shoreline protection structure.  Public works projects completed pursuant to the 
document entitled Repair, Maintenance, and Utility Hookups, adopted by the Coastal 
Commission on September 5, 1978 are exempt from the above stated requirement. 

 
C. As a condition of approval of new development on a vacant beachfront or bluff-top lot, or 
where demolition and rebuilding is proposed, where geologic or engineering evaluations 
conclude that the development can be sited and designed so as to not require a shoreline 
protection structure as part of the proposed development or at any time during the life of the 
development, the property owner shall be required to record a deed restriction against the 
property that ensures that no shoreline protection structure shall be proposed or constructed to 
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protect the development approved and which expressly waives any future right to construct such 
devices that may exist pursuant to Public Resources de Section 30235.  

 
MOD. # 12 CITY AMEND. # 3.32 LCP # Sec. 11.3 
 
Make the following modifications to the proposed LIP Section 11.3: 
 

A. Subsequent to the Preliminary Review required by Section 11.3BA, the Planning 
Manager shall provide the opportunity for review of potential impacts on cultural 
resources during In each phase of the Cultural Resource Review required under Sections 
11.3 (B), (C), (D), (E), (F), (G), and (H) to the Planning Director shall provide the 
opportunity for review of potential impacts to cultural resources by providing written 
notice (including the location, detailed description and alternatives of the proposed 
development) and requesting comments from consult verbally and in writing with the 
Native American Heritage Commission (NAHC), State Historic Preservation Officer 
(SHPO), the City Native American Cultural Resources Advisory Committee (NACRAC), 
and the Most Likely Descendent (MLD). In addition: (a) in each phase that requires the 
selection of an archaeologist, the archaeologist shall be selected from a list acceptable to 
provided by the NAHC, NACRAC, NACRM, and MLD, if a list is available; (b) in each 
phase that requires the selection of a monitor, the selection of that monitor shall be made 
from a list provided by in written and verbal consultation with the NACRAC, NACRM, 
MLD, and NAHC. Comments received shall be considered in the review of coastal 
development permits for new development. 

 
MOD. # 13 CITY AMEND. # 3.37 LCP # Sec. 12.7.1 
 
Modify the proposed language of LIP Section 12.7.1 as follows: 
 

The public access required pursuant to Section 12.5 of the Malibu LIP shall conform to the 
standards and requirements set forth in Sections 12.7 through 12.8.2 of the Malibu LIP. 
 
A. Minimum requirements. [Also to be used for blufftop access or trail access, as applicable.] A 

condition to require an offer of to dedicateion an easement or a grant of easement for lateral 
access as a condition of approval of a coastal development permit (or other authorization to 
proceed with development) pursuant to Section 12.5 of the Malibu LIP shall provide the 
public with the permanent right of lateral public access and passive recreational use along the 
shoreline (or public recreational area, bikeway, or blufftop area, as applicable) where such 
access and passive recreational use can be provided in a manner that does not endanger public 
safety; provided that in some cases controls on the time, place and manner of uses, such as 
limiting access to pass and repass or restricting hours of use, may be justified by site 
characteristics including sensitive habitat values or fragile topographic features or by the need 
to protect the privacy of residential development.  

1. Lateral public access easements shall not be required in locations where: 

a. slopes, rocky outcrops, or other natural hazards to access and passive recreation 
would preclude safe access for the public; or 
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b. areas containing sensitive resources where feasible restrictions on the time, place, and 
manner of uses and access can not adequately prevent significant impacts to such 
resources; or 

c. locations where feasible time, place, and manner restrictions can not adequately 
protect the privacy of residential development. 

2. To protect marine mammal haul out areas and seabird nesting and roosting sites at Point 
Dume, Paradise Cove, or other area documented by evidence, a limited period, during 
which public access should be controlled may be necessary such as during nesting and 
breeding seasons if recommended by the City biologist, Environmental Review Board or 
other qualified professional. Any limitation on access shall be for the minimum period 
necessary, shall be evaluated periodically by the City to determine the need for continued 
limited use and, where applicable to Sections 12.2.1 and 12.2.2 of the Malibu LIP, shall 
require a Coastal Development Permit.  Active recreational use may be appropriate where 
the development is determined to be especially burdensome on public access. Examples 
include cases where the burdens of the proposed project would severely impact public 
recreational use of the shoreline, where the proposed development is not one of the 
priority uses specified in Public Resources Code Section 30222, where active recreational 
uses reflect the historic public use of the site, where active recreational uses would be 
consistent with the use of the proposed project, and where such uses would not 
significantly interfere with the privacy of the landowner. In determining the appropriate 
character of public use, findings shall be made on the specific factors enumerated in 
Section 12.9.1 of the Malibu LIP.  Lateral access shall be legally described as required in 
Section 12.7.7 of the Malibu LIP. 

 
MOD. # 14 CITY AMEND. # 3.41 LCP # Sec. 13.6.4 E 
 
Make the following changes to the proposed LIP Section 13.6.4 E: 
 

E. Except on parcels within existing, developed neighborhoods where any new structures will be 
located over 200 feet from the parcel is not contiguous to ESHA as mapped on the ESHA 
overlay map, Aan inventory of the plant and animal species present on the project site, or 
those known or expected to be present on the project site at other times of the year, prepared 
by a qualified biologist, or resource expert. The inventory shall include an identification of 
any species present that have been designated as rare, threatened, or endangered species 
under State or Federal law. Where the initial site inventory indicates the presence or potential 
for sensitive species or habitat on the project site, the submittal of a detailed biological 
assessment study of the site is required, consistent with the provisions of Chapter 4 of the 
Malibu LIP. 
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MOD. # 15 CITY AMEND. # 3.47 LCP # Sec. 13.13.1 
 
Make the following changes to the proposed LIP Section 13.13.1: 
 

A. The Planning Director Manager may process consistent with the procedures in this 
Chapter any coastal development permit application for the specific uses identified 
below, except a proposed coastal development permit that is appealable or is within the 
Commission’s continuing jurisdiction as defined in Chapter 2 of the Malibu LIP 
(Definitions). 

 
a. Improvements to any existing structure; 
 
b.  Any single-family dwelling; 
 
c. Lot mergers; 
 
d. Lot line adjustments that are exempt from the provisions of the Subdivision Map 

Act; 
 
e.  Any development of four dwelling units or less that does not require demolition, 

and any other developments not in excess of one hundred thousand dollars 
($100,000) other than any division of land. 

 
B. Notwithstanding any other provisions of the LCP, attached or detached second dwelling 

units shall be processed as administrative permits, except that the approval of such 
permits shall be appealable to the Coastal Commission if the project is located in the 
appealable zone. 

 
MOD. # 16 CITY AMEND. # 3.54 LCP # Sec. 13.27.1 A 2 
 

d2. Remedial Grading, which is grading necessary to mitigate an environmental hazard as 
recommended by a geotechnical or soils report  and approved by the City Geotechnical staff. 

 
MOD. # 17 CITY AMEND. # 3.55 LCP # Sec. 13.27.1 B 3 
 

3. Approve a stringline modification request authorizing the use of an alternative stringline 
where the application of the stringline rule results in a stringline substantially inconsistent 
with adjacent development. The modification can result in by selecting a different 
stringline end point than the nearest adjacent corner on the closest upcoast or downcoast 
property, or selecting the stringline end point on the next upcoast or downcoast property, 
which the Planning Manager has determined appropriate. 
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MOD. # 18 CITY AMEND. # 3.56 LCP # Sec. 13.27.5 B 4 
 

4. If the request involves a stringline modification, that the proposal conforms to the 
following: 

 
1. The development will not be closer to the ocean than a structure of the same type on 
either adjacent property or a structure used in the stringline determination; 
 
2. The development will not result in conferring a privilege not enjoyed by an adjacent 
structure; and 
 
3. Strict compliance with the requirements of Section 3.6.G (3) of the LIP would deprive 
the property owner of reasonable use of the structure or a use which is enjoyed by one or 
more adjacent structures.  

 
4. The project provides maximum feasible protection to public access, as required by 
Chapter 12 of the LIP. 

 
MOD. # 19 CITY AMEND. # 3.57 LCP # Sec. 13.29 
 
This new proposed section should be modified as follows: 
 

13.29 ONSITE WASTE WATER TREATMENT SYSTEM COASTAL DEVELOPMENT 
PERMITS 

 
13.29.1  Applicability. 
 
These regulations shall apply to all applications for Onsite Wastewater Treatment Systems 
(OWTS) for failed systems or to comply with Regional Water Quality Control Board 
requirements to upgrade existing systems for existing single family residential uses that does not 
include other development as defined in Chapter 2 of the Malibu LIP (Definitions).  An 
application for an OWTS Coastal Development Permit (OWTS CDP) shall be made to the 
Planning Manager. 
 
A. Applications for OWTS CDPs shall be to the Planning Manager on forms provided by 

the Planning Division. 
 

B. The Planning Manager shall refer the application to the City’s Environmental Health 
Specialist, Building Division Manager and City Biologist for verification of the facts and 
design of the proposed system. 

 
C. Public notice for an OWTS CDP within the Appeal Zone shall be provided in the same 

manner as for an administrative coastal development permit.  No pPublic notice shall be 
required provided for an an OWTS CDP outside of the Appeal Zone by posting notice on 
the project site, at a conspicuous place easily read by the public which is also as close as 
possible to the site of the proposed development. Such notice shall contain a general 
description of the nature of the proposed development. 
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13.29.2  Findings and Permit Issuance. 
 
The Planning Manager may approve an application for an OWTS CDP if the following findings 
can be made: 
 
A. The proposed OWTS is consistent with the LCP and all applicable LCP provisions, local 

laws and regulations regarding OWTSs; and, 
 

B. The proposed OWTS does not require a new or upgraded shoreline protective device; 
and, 
 

C. The proposed OWTS is necessary to protect public health and/or improve water quality; 
and, 
 

D. The proposed OWTS CDP has been conditioned in accordance with the LCP. 
 
Upon approving an OWTS CDP, the Planning Manager shall issue a written document that at a 
minimum includes the following information: 
 
A. Location of the project; 
 
B. The date of issuance; 
 
C. An expiration date; 
 
D. The scope of work to be performed; 
 
E. Terms and conditions of the permit; and 
 
F. Findings. 
 
13.29.3 Reporting of OWTS CDPs 
 
A. The Planning Manager shall report in writing to the Planning Commission at each 

meeting the permits approved under this section in the same manner as for an 
administrative permit, consistent with LIP Section 13.13.6. up until the time of the 
mailing of the staff reports or recommendations for the meeting. Copies of this report 
shall be available at the meeting and shall have been delivered to the Planning 
Commission and to all those persons wishing to receive such notification at the time of 
the regular mailing for the meeting and to the Coastal Commission.  Any such permits 
approved following the deadline for the mailing shall be included in the report for the 
next succeeding meeting.   

 
B. Appeals.  Local appeals shall be processed consistent with LIP Section 13.20.1; notice of 

all local appeals shall be provided in the same manner as for an administrative permit.  If 
the project is located in the appealable zone, Coastal Commission appeals shall be 
processed consistent with LIP Section 13.20.2 
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MOD. # 20 CITY AMEND. # N/A LCP # LIP Zoning Map 
 
A. Delete proposed Changes Nos. 29 through 51, and Changes Nos. 53 through 63 

to the LIP Zoning Map (Change Nos. reference the chart on Pages 59-60 of 
Amendment 05-001, dated April 2006) 

 
B. Modify Change No. 69 such that APN 4460-002-904 is redesignated Public Open 

Space (POS) 
 

VI. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVAL 
OF THE LOCAL COASTAL PROGRAM IF MODIFIED AS 
SUGGESTED 

 
The following findings support the Commission’s denial of the LCP amendment as 
submitted, and approval of the LCP amendment if modified as indicated in Section IV 
and V (Suggested Modifications) above.  The Commission hereby finds and declares as 
follows: 
 

A. AMENDMENT DESCRIPTION 

 
Amendment 1-06 to the City of Malibu Local Coastal Program includes various changes 
to the policies and provisions of the Land Use Plan and Local Implementation Plan, 
including those regarding park definitions, view corridors, basements, beach stringlines, 
wireless communication facilities, seasonal grading restrictions, bluff setbacks, shoreline 
protective structures, public access, and onsite wastewater treatment systems. 
Additionally, the proposed amendment includes changes to the LUP Land Use Map and 
the LIP Zoning Map. The proposed language is shown in Exhibit 4, the document 
prepared by City staff. The various proposed changes are numbered for ease of 
reference. The proposed changes to the Land Use and Zoning Maps are also 
numbered, listed in a chart on Pages 59-60 of Exhibit 4, and they are shown on the 
maps that follow page 60 of Exhibit 4.  
 
1. Land Use Plan Amendment 

There are several proposed revisions to the policies of the LUP which are minor in 
nature. These include replacing the title “Planning Director” with “Planning Manager” in 
the various places it appears through the document to reflect an organizational change 
at the City. Additionally, the amendment proposes to modify several LUP policies to 
bullets that identify subsections with numbers or letters for ease of reference. The 
amendment includes revisions to LUP Policy 5.29 which details when a transfer of 
development credit is required as a condition of approval. The amendment further 
proposes to modify Policy 6.18 to allow the required view corridor to be split on parcels 
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that are less than 50 feet in width.  Finally, the City proposes to re-designate 70 parcels 
on the Land Use Maps. 
 
2. Local Implementation Plan Amendment 

 
There are several proposed revisions to the policies of the LIP which are minor in 
nature. These include replacing the title “Planning Director” with “Planning Manager” in 
the various places it appears through the document to reflect an organizational change 
at the City, as well as changing references to portions of the LIP from “ordinance” to 
“chapters”. 
 
Additional proposed changes relate to the processing of coastal development permits, 
as set forth in Chapter 13 of the LIP (Coastal Development Permits).  The amendment 
also includes a modification to LIP Section 8.4, which pertains to restrictions on grading 
during the rainy season. The amendment includes revisions to LIP Section 7.2 A 1 
which details when a transfer of development credit is required as a condition of 
approval. Further, the amendment proposes to modify the shoreline development 
standards of the LIP, including the bluff setback requirements of LIP Section 10.4 D in 
order to reduce the minimum setback, as well as revisions to LIP Section 10.6 which 
requires applicants to record a deed restriction limiting future development of shoreline 
protection structures. The amendment includes the addition of a definition for 
“basement” and modifications to the development standards for basements, cellars, and 
subterranean garages. The proposed LCPA additionally includes revisions to the 
stringline standards for beachfront development in LIP Section 3.6 G 3 The LCPA 
further proposes to add definitions for several different types of public parks. The 
amendment includes the addition of criteria to Section 12.7.1 (Standards for Application 
of Access Conditions) regarding public safety and privacy 
 
The amendment also proposes to replace the wireless telecommunications provisions 
of the LIP with a new LIP Section 3.14 to incorporate changes that the City has 
approved since the LCP was adopted. Finally, the City proposes to re-designate 70 
parcels on the Zoning Maps. 
 

B. AMENDMENT BACKGROUND 

Commission staff met several times with City staff to review and discuss potential 
elements to be included in the subject amendment. Additionally, Commission staff 
provided written comments regarding the amendment prior to action by the City Council 
(Exhibit 2). 
 
The City held a series of public hearings on the Local Coastal Program Amendment 
(LCPA), including a Planning Commission Hearing on November 30, 2005 and City 
Council Hearings on December 12, 2005, February 27, 2006, and March 13, 2006 The 
LCPA was approved by the Malibu City Council on March 13, 2006. The ordinance 
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approving LCPA No. 05-001 is attached as Exhibit 1. The LCP amendment was 
submitted on April 18, 2006. After the submittal was reviewed by Commission staff, the 
amendment was determined to be complete on May 2, 2006. At the July 12-14, 2006 
hearing, the Commission extended the deadline to act on LCPA 1-06 for a period not to 
exceed one year. 
 

C. PAST COMMISSION ACTION 

Prior to the City of Malibu’s incorporation in 1991, the area was under the jurisdiction of 
the County of Los Angeles. LCP planning efforts were undertaken for many years after 
the effective date of the Coastal Act by the County. In 1986, the Malibu/Santa Monica 
Mountains Land Use Plan was certified by the Commission. However, a Local 
Implementation Plan has never been certified. Since certification, the policies of the 
certified Land Use Plan were used for guidance by the Coastal Commission in its permit 
decisions in Malibu (and the remainder of the unincorporated Santa Monica Mountains).   
 
On August 31, 2000, the State Legislature passed Assembly Bill 988, which added 
Section 30166.5 to the Coastal Act.  Subsection (a) required the Coastal Commission to 
prepare an initial draft of the Land Use Plan for the City of Malibu and submit it to the 
City on or before January 15, 2002.  Subsection (b) required the Commission, after 
public hearing and consultation with the City of Malibu, to certify a Local Coastal 
Program for the City by September 15, 2002. Section 30166.5 also required the City to 
immediately assume coastal development permitting authority subsequent to 
certification of the LCP by the Commission and provides that, notwithstanding specified 
requirements for the review and approval of development projects, no application for a 
coastal development permit shall be deemed approved if the City fails to take timely 
action to approve or deny the application. 
 
In completing the Malibu Local Coastal Program (Land Use Plan and Local 
Implementation Plan), staff relied on several prior planning documents to varying extent.  
In particular, the 1986 Commission Certified Land Use Plan for Malibu and the Santa 
Monica Mountains was used as the base document for developing policies for the Land 
Use Plan.  Numerous revisions and additions were required, however, to reflect 
circumstances that have changed and new issues that have arisen since the 1986 
certification as well as the geographic boundary change resulting from the City’s 
incorporation in 1991.  Staff also relied on the City’s existing General Plan Land Use 
Map designations along with the 1986 LUP designations.  The LUP Land Use Map and 
the LIP Zoning Map largely reflected the City’s existing General Plan land uses although 
the designation of some properties has been changed to reflect their acquisition by 
local, state, or federal park agencies for public open space purposes. Additionally, there 
have been some modifications in the Civic Center area relative to the Coastal Act 
priority for visitor-serving commercial use above general commercial use. Further, some 
residentially zoned parcels have been recommended for reduced density designations 
due to steep slopes, the presence of environmentally sensitive habitat areas, or 
geological restraints. 
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The Commission adopted the City of Malibu LCP (Land Use Plan and Local 
Implementation Plan) on September 13, 2002 and the LCP was transmitted to the City 
on September 16, 2002. The first coastal development permits were approved by the 
Malibu Planning Commission in February 2005.  
 
In June 2004, the City submitted the first proposed amendment to the LCP (LCPA 1-
04). LCPA 1-04 included substantial revisions to a majority of the adopted LUP policies 
and LIP provisions. In September 2004, the Commission approved a one-year time 
extension for action on LCPA 1-04. After detailed review of the LCPA, in April 2005, 
Commission staff met with City staff to discuss the proposed changes. Commission staff 
determined that LCPA 1-04 would be a nearly complete rewrite of the LCP and that 
many of the changes would substantially lessen the intent of the policies and provisions 
of the LCP. Commission staff notified City staff of their intention to recommend denial of 
the amendment as submitted with no suggested modifications. At the same time, 
Commission staff and City staff discussed more focused changes to the LCP that could 
be recommended for approval, either as submitted or with suggested modifications.  
 
Commission staff met several more times with City staff to review and discuss potential 
elements to be included in a more focused LCPA, which became the subject 
amendment (LCPA 1-06). Subsequently, the City staff agreed to withdraw LCPA 1-04 
and submit the more focused amendment including the changes discussed with 
Commission staff as well as up to three additional revisions determined by the Malibu 
City Council. Commission staff agreed that if the City withdrew Amendment LCPA 1-04, 
staff would schedule the focused amendment for a Commission hearing within 180 days 
and that staff would recommend approval as submitted or approval with suggested 
modifications. In July 2005, Amendment 1-04 to the Malibu LCP was withdrawn.  
 

D. GENERAL LCP ADMINISTRATION AND CDP PERMITTING 

 
There are several proposed revisions which relate to the administration of the LCP or 
the processing of coastal development permits. Many are minor in nature. These 
include replacing the title “Planning Director” with “Planning Manager” in the various 
places it appears through the LUP and LIP to reflect an organizational change at the 
City. Additionally, the amendment proposes to modify several LUP policies to bullets 
that identify subsections with numbers or letters for ease of reference. Further, 
throughout the LIP, where there are references to sections of the LIP as “Ordinance”, 
the City proposes to change the reference to “Chapter” or to a specific section of the 
LIP. In several areas of the LIP, the amendment includes changes to the titles of 
professionals who are required to prepare certain reports or plans (for instance, 
substituting the title “Environmental Health Specialist” for “sanitarian”). Finally, 
throughout the LIP, the amendment changes all references to “septic system” or 
“OSTS” (on-site wastewater treatment system) to “OWTS” (on-site wastewater 
treatment system). These proposed changes are minor in nature and do not affect the 
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LIP’s conformity with the policies of the LUP or the consistency of the LUP with the 
policies of the Coastal Act.  
 
There are additional changes that relate to the processing of coastal development 
permits, as set forth in Chapter 13 of the LIP (Coastal Development Permits).   
 
Appeal Clarification 
 
One proposed change to Section 13.20.2 B and C would clarify appeal procedures. This 
section states that exhaustion of local appeals is not required under certain 
circumstances (for instance if the City charges a fee to file a local appeal). The 
proposed language would clarify that in cases where an appellant does not exhaust 
local appeals, they may not appeal a CDP to the Coastal Commission until the 
Commission has received a Notice of Final Action from the City in accordance with the 
requirements of the LIP. As provided in LIP Section 13.15, a City decision on a CDP is 
not final until all local rights of appeal have been exhausted (either because the CDP 
has been appealed and the appeal has been decided, or no local appeal was filed and 
all local appeal periods have run). Once the decision is final, the City is required to 
notify the Commission within seven days. At that time, the Commission’s ten-day appeal 
period will begin and a Coastal Commission appeal may be filed. 
 
The proposed change will eliminate any potential conflict that could result if an appellant 
chooses not to exhaust local appeals. It is important that the Coastal Commission does 
not consider an appeal of a City CDP until the City’s action is final, as defined by the 
provisions of the LIP. Until all local appeal periods have run and any local appeals have 
been heard, it is possible that aspects of the project approved in a CDP could be 
altered. As such, the Coastal Commission cannot determine if an appeal raises a 
substantial issue with consistency to the LCP without knowing the ultimate project 
approved by the City. Further, this amendment will ensure that two appellants could not 
file appeals of the same project, one to the City Council and one to the Coastal 
Commission, at the same time. As proposed, this change is consistent with the policies 
and provisions of the LCP. 
 
Administrative Permits 
 
The amendment proposes to add several categories of development to the list of 
coastal development permits that can be processed as an Administrative Permit (LIP 
Section 13.13.1). The existing categories are: 
 

a. Improvements to any existing structure;  
b. Any single-family dwelling;  
c. Any development of four dwelling units or less that does not require demolition, 

and any other developments not in excess of one hundred thousand dollars 
($100,000) other than any division of land. 
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The City proposes to add the following three categories: 1) Lot mergers; 2) lot line 
adjustments that are exempt from the provisions of the Subdivision Map Act; and 3) 
attached or detached second dwelling units. The requirements for the approval of 
voluntary lot mergers is provided by LIP Section 15.4.1. This section provides for the 
approval of an administrative permit for a voluntary (initiated by the property owner) lot 
merger. As such, adding lot merger to the categories found in Section 13.13.1 is 
consistent with other provisions of the LIP.  
 
The approval of lot line adjustments are provided for by the requirements of LIP Section 
15.5. There is no provision for the processing of lot line adjustments as administrative 
permits. Furthermore, consistent with the terms of LIP Section 13.13.1 (and Section 
30624 of the Coastal Act), divisions of land are not to be approved through an 
administrative permit. Lot line adjustments, while not resulting in an increase in the 
number of parcels, are land divisions that do result in the reconfiguration of parcels. 
Modification No. 15 deletes the proposed category of lot line adjustment. As modified, 
Section 13.13.1 is consistent with other provisions of the LIP. 
 
Finally, the amendment proposes to process the approval of a CDP for an attached or 
detached second dwelling unit as an administrative permit, except that such permits that 
are located geographically in an appeals zone shall be appealable to the Commission. 
This change is intended to provide an expedited process for the approval of second 
units that is required pursuant to AB 1866. AB 1866 added provisions to the 
Government Code that impact the review of proposed second units in residential zones. 
The law requires local governments that adopt second unit ordinances to consider such 
second unit applications ministerially without discretionary review or a hearing. 
Additionally, AB 1866 specifies that nothing in the law shall be construed to supersede 
or in any way alter or lessen the effect or application of the California Coastal Act, 
except that the local government may not hold public hearings for coastal development 
permit applications for second units in residential zones. The Commission has 
interpreted this law to be a procedural change within the coastal zone, i.e., the 
elimination of local public hearings for residential second units in residential zone 
districts. AB 1866 has not been interpreted to change the substantive standards that 
apply to coastal development permits for second units. The Commission has approved 
similar LCP amendments for other local jurisdictions that provided expedited processing 
for second unit permits. In this case, all of the policies and provisions of the LCP will still 
be applied to second unit development, only the permit process will be altered. As such, 
impacts will still be minimized in accordance with the policies of the Malibu LUP. As 
modified to delete lot line adjustments, the proposed LIP Section 13.13.1 will be in 
conformance with and adequate to carry out the policies of the LUP.  
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Onsite Wastewater Treatment System Permits 
 
The amendment includes the addition of a separate permit process for projects that 
consist only of upgrading an existing onsite wastewater treatment system (OWTS) 
because the system has failed or improvements are needed to comply with the 
requirements of the Regional Water Quality Control Board. The proposed process 
would mirror the administrative permit process, and is intended to expedite the approval 
of OWTS upgrades in order to protect public health and improve water quality.  
 
Two revisions are suggested for the OWTS process, as detailed in Modification No. 19. 
One is to require that public notice is provided for those OWTS permits that are not 
appealable to the Commission by posting a notice on the project site. The other change 
is to require the same process for the Planning Manager to report the issuance of the 
permit to the Planning Commission as is required for administrative CDPs. As modified, 
the OWTS permit process will allow for expedited approvals while ensuring that 
adequate notice is provided, commensurate with the administrative permits process.  
 

E. SCENIC AND VISUAL RESOURCES 

1. Coastal Act Policies 

Section 30251 of the Coastal Act states: 
 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

2. Existing LUP Policies 

 
6.18 For parcels on the ocean side of and fronting Pacific Coast Highway, Malibu Road, 

Broad Beach Road, Birdview Avenue, or Cliffside Drive where it is not feasible to 
design a structure located below road grade, new development shall provide a 
view corridor on the project site, that meets the following criteria:  

 
• Buildings shall not occupy more than 80 percent maximum of the lineal frontage 

of the site.  
• The remaining 20 percent of lineal frontage shall be maintained as one 

contiguous view corridor.  
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• No portion of any structure shall extend into the view corridor.  
• Any fencing across the view corridor shall be visually permeable and any 

landscaping in this area shall include only low-growing species that will not 
obscure or block bluewater views.  

• In the case of development that is proposed to include two or more parcels, a 
structure may occupy up to 100 percent of the lineal frontage of any parcel(s) 
provided that the development does not occupy more than 70 percent 
maximum of the total lineal frontage of the overall project site and that the 
remaining 30 percent is maintained as one contiguous view corridor. 
 

 
3. Discussion 

 
The City of Malibu LCP contains provisions for protection of views to the ocean that 
apply to beachfront development along several public roads. The LCP policy and LIP 
standards require that new development provide for ocean views over the top of 
structures, where the topography of the site descends from the road. Where the 
topography of the site does not allow for views to be maintained over the top of 
structures, the LCP requires that new development provide a view corridor from the 
road to the ocean, along one side of the structure. The LCPA proposes to modify LUP 
Policy 6.18 and LIP Section 6.5 E 2b and e to 1) allow for the required view corridor to 
be split for parcels that are 50 feet or less in width and 2) to reduce the percentage of 
lineal frontage that must be provided in a view corridor for projects on two or more 
parcels from 30 percent to 20 percent.  
 
The City has found, in practice, that it is very difficult for applicants to meet this 
requirement on beachfront parcels that are 50 feet or less in width. The view corridor 
requirement, coupled with the off-street parking requirement for residential development 
(2 covered and 2 uncovered parking spaces per residence), side yard setbacks, and 
stringline or mean high tide line setbacks from the ocean side significantly constrain the 
area available for development on narrow beachfront lots. Given the constraints due to 
the various setback and parking requirements on these narrow lots it is extremely 
difficult to design a residence of a reasonable size with functional floor plan.  The intent 
of the view corridor provision is to break up the “solid wall” of development along the 
beach front in portions of Malibu which prevents any view of the ocean as seen from 
public roads and highways.  The proposed change to allow the 20 percent view corridor 
to be split into two 10% view corridors on either side of the residence on lots of 50 feet 
or less in width will continue to provide view corridors and over time break up the solid 
wall of development that exists in several areas of Malibu while allowing for a residence 
of a reasonable size with a functional floor plan that complies with all of the required 
setbacks. There have been two Commission appeals of beachfront residences that did 
not comply with the existing view corridor requirements. In one case, the view corridor 
was provided on one side of the parcel, but the two required open parking spaces were 
located within the corridor. In the other case, the 20 percent view corridor area was split. 
In the de novo approval in the first case [A-4-MAL-05-085 (Gould)], the Commission 
approved a variance from the requirement to provide two open parking spaces. The de 
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novo review for the other case [A-4-MAL-05-084 (Greene)] has not yet been heard by 
the Commission. 
 
Further, the City staff has stated that the 30 percent view corridor requirement for 
multiple parcels acts as a disincentive to the merger of beachfront parcels. The merging 
of beachfront residential parcels reduces potential adverse cumulative impacts 
associated with the high-density residential development on Pacific Coast Highway and 
other beachfront roads in Malibu.  Merging of the beach front lots, especially narrow 
parcels, reduces the potential number of septic systems and shoreline protective works 
on the beach; reduces the number of vehicle trips on PCH and other beachfront roads, 
and reduces the number of private vehicles associated with residential development 
parked on public beachfront roadways.  In addition, the merging of parcels, especially 
narrow lots, results in the clustering of development and larger view corridors.  Many of 
the lot mergers in Malibu are to allow for accessory type development for yards, guest 
units swimming pools, etc.  The current policy requiring a 30 percent view corridor for 
merger parcels has had the unintended consequence of providing a disincentive to 
merging beachfront parcels.  Therefore, the proposed change to require a 20 percent 
view corridor would provide for adequate public view corridors and not be a disincentive 
to merging beachfront parcels, especially for narrow beachfront parcels.   
 
The City is proposing to modify both LUP Policy 6.18 and LIP Sections 6.5 E 2 b and e, 
which pertain to the view corridor requirement. This revision is shown as Changes Nos. 
1.5, 3.20, and 3.21 in Exhibit __. As submitted, these changes will allow for view 
corridors and adequate off-street parking to be provided on beachfront parcels 50 feet 
or less in width. As such, the LCPA will minimize impacts to visual resources, consistent 
with the policies of the Coastal Act and the Malibu LUP. 
 

F. ENVIRONMENTALLY SENSITIVE HABITAT AND WATER QUALITY 

1. Coastal Act Policies 

Section 30231 of the Coastal Act states that: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, minimizing alteration of natural streams. 

Section 30230 requires the protection, enhancement, and restoration of marine 
resources. Section 30230 states: 
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Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

Section 30240 of the Coastal Act states that: 
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

  
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
2. Existing LUP Policies 

 
3.36 New development shall include an inventory conducted by a qualified biologist 

of the plant and animal species present on the project site. If the initial 
inventory indicates the presence or potential for sensitive species or habitat 
on the project site, a detailed biological study shall be required.  

 
3.37 New development within or adjacent to ESHA shall include a detailed 

biological study of the site.  
 
3.47 Earthmoving during the rainy season (extending from November 1 to March 

1) shall be prohibited for development that is 1) located within or adjacent to 
ESHA, or 2) that includes grading on slopes greater than 4:1. In such cases, 
approved grading shall not be undertaken unless there is sufficient time to 
complete grading operations before the rainy season. If grading operations 
are not completed before the rainy season begins, grading shall be halted 
and temporary erosion control measures shall be put into place to minimize 
erosion until grading resumes after March 1, unless the City determines that 
completion of grading would be more protective of resources.  



City of Malibu 
Local Coastal Program Amendment 1-06 

August 2006 
Page 31 

 
3. Discussion 

 
Point Dume Canyons 
 
The proposed amendment includes the deletion of an introductory sentence from the 
Land Use Plan Provisions section of the Marine and Land Resources Chapter of the 
LUP. This section describes the policies of the LUP and how they are designed to 
protect the natural resources in the City of Malibu. The sentence in question states the 
following: 
 

On Point Dume, the streams and riparian corridors are designated ESHA. 
 
The change is proposed to reflect the Commission’s action adopting the LCP. The 
Commission found that given the existing pattern of development in Point Dume, the 
canyons (with the exception of the canyon adjacent to Birdview Drive) were not 
designated ESHA on the LUP or LIP ESHA Maps. This was approved as a change to 
the staff recommendation during the LCP adoption hearing. The LUP policies and LIP 
provisions regarding ESHA on Point Dume were modified, but this sentence was not. 
The proposed deletion will reflect the action taken by the Commission.  
 
Grading Seasonal Restrictions 
 
The LCP contains policies and provisions to protect ESHA from significant degradation 
of habitat values, and to protect water quality in streams and coastal waters. These 
provisions include minimizing erosion and sedimentation by limiting the amount of 
grading and landform alteration, restricting grading on steep slopes, incorporating Best 
Management Practices (BMPs) both during construction and permanently on project 
sites, and prohibiting grading during the rainy season within ESHA or ESHA buffers. 
 
The amendment includes a modification to LIP Section 8.4, which pertains to 
restrictions on grading during the rainy season. The existing language of this section 
requires that grading may not be carried out during the rainy season (November 1 to 
March 1) if the project site is within or adjacent to ESHA, or on slopes greater than 4:1. 
The LIP requires that grading projects not be undertaken unless there is sufficient time 
to complete the grading before the rainy season. Further, if grading has not been 
completed before the rainy season begins, grading is to be halted and temporary 
erosion control measures put in place until after the rainy season ends, unless the City 
determines that the completion of grading would be more protective of resources. LIP 
Section 8.4 conforms with and carries out LUP Policy 3.47.  
 
The City proposes to modify these requirements in several ways (the proposed revision 
is shown as Item No. 3.28 in Exhibit 4). The changes that are proposed would allow 
grading to be commenced, even if there is not sufficient time to complete it before the 
rainy season begins, if the City finds that the project includes Best Management 
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Practices (BMPs) that will minimize erosion, sedimentation, and polluted runoff. Further, 
the proposed LIP Section 8.4 would provide that where grading has not been completed 
before the rainy season begins, the City may permit grading to continue if BMPs are 
provided to minimize impacts, or if the completion of grading would be more protective 
of resources.  
 
The proposed changes to LIP Section 8.4 would not be consistent with LUP Policy 3.47. 
For that reason alone, the proposed changes cannot be approved. But it is important to 
note that in adopting the LCP, the Commission found it necessary to require LUP Policy 
3.47 in order to ensure impacts to ESHA and water quality from the impacts of erosion 
and sedimentation during the construction phase of grading, as required by the policies 
of Chapter 3 of the Coastal Act. While there are BMPs that can and should be 
incorporated into construction projects, the Commission has found that one large storm 
can easily overwhelm such measures and that one construction site can contribute a 
large amount of sediment. As such, the Commission has found in past actions, both 
approving CDPs in Malibu and the Santa Monica Mountains, as well as in adopting the 
LCP, that the best BMP for construction within ESHA or ESHA buffer, or on steep 
slopes is prohibiting grading during the rainy season. This restriction applies only in 
these areas where the risk of impacts is the greatest. The proposed changes to LIP 
Section 8.4 would not conform with or be adequate to carry out LUP Policy 3.47.  For 
that reason, this portion of the amendment cannot be approved. Therefore, Suggested 
Modification No. 9 is required to bring LIP Section 8.4 into conformance with the LUP.  
 

G. NEW DEVELOPMENT AND CUMULATIVE IMPACTS 

1. Coastal Act Policies 

Section 30250 of the Coastal Act states, in relevant part: 
 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas 
are not able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects, either individually or cumulatively, 
on coastal resources.  In addition, land divisions, other than leases for agricultural 
uses, outside existing developed areas shall be permitted only where 50 percent of 
the usable parcels in the area have been developed and the created parcels would 
be no smaller than the average size of surrounding parcels… 

 

2. Existing LUP Policies 

 
2.33 Priority shall be given to the development of visitor-serving and commercial 

recreational facilities designed to enhance public opportunities for coastal recreation. 
On land designated for visitor-serving commercial and/or recreational facilities, priority 



City of Malibu 
Local Coastal Program Amendment 1-06 

August 2006 
Page 33 

shall be given to such use over private residential or general commercial development. 
New visitor-serving uses shall not displace existing low-cost visitor-serving uses unless 
an equivalent replacement is provided. 

 
3. Discussion 

 
Land Divisions 
 
The amendment includes revisions to LUP Policy 5.29 and LIP Section 7.2 A 1 which 
detail when a transfer of development credit is required as a condition of approval. The 
existing language of the LCP requires that a CDP be conditioned upon the provision of a 
TDC where a land division results in the creation of an additional lot (or where multi-
family use is approved). The amendment proposes to revise this language to specify 
which types of land divisions will require a TDC as mitigation. Modification No. 1 is 
suggested for LUP Policy 5.29 and Modification No. 8 is suggested for LIP Section 7.2 
A 1 to clarify which types of land divisions, including certificates of compliance are 
subject to the requirement to provide mitigation by retiring TDCs. As modified, this 
policy and provision of the LCP will ensure that the impacts to coastal resources that 
result from creating new parcels is mitigated by retiring the same number of parcels 
through the TDC requirements. 
 
Land Use and Zone Designation Changes 
 
In order to ensure that new development is located in areas able to accommodate it and 
where it will not have significant cumulative impacts on coastal resources, as required 
by Section 30250 of the Coastal Act, it is necessary for the LCP to designate the 
appropriate location, density, and intensity for different kinds of development. Such 
designations must also take into account the requirements of other applicable policies of 
Chapter 3 of the Coastal Act, including public access, recreation, land and marine 
resources, and scenic and visual quality.  
 
As part of the proposed LCPA, the City proposes to change the land use designation 
and zoning of several parcels located throughout the City. The maps at the end of 
Exhibit 4 show the parcels that are proposed to be changed, with each parcel identified 
by number. Additionally, there is a chart on Pages 59-60 of Exhibit 4 that lists the 
address, assessor’s parcel number, current designation, and proposed designation for 
each parcel.  
 
The City has stated that the LUP/Zoning Map changes are to correct errors in the maps 
and to bring the LCP maps into conformance with the City’s General and Zone Maps. 
The City has indicated that the General Plan and Zoning Maps provided to Commission 
staff during preparation of the LCP were not the most up to date maps that were 
adopted at the time (2000) and did not reflect certain zone changes that had already 
been approved prior to the adoption of the LCP. 
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The land use categories in the LUP are based on those in the City of Malibu General 
Plan, with modifications made by the Commission when the LCP was adopted. The 
designation of some properties were changed to reflect their acquisition by local, state, 
or federal park agencies for public open space purposes. The land use designation for 
these properties has been changed from the various categories they were designated 
by the City General Plan to “Public Open Space” to reflect their new ownership status 
and park purpose.  With regard to the residential land use categories, the LUP added 
the RR40 designation, which is Rural Residential with a density maximum of one 
dwelling unit per 40 acres. This designation is applied to several parcels that contain 
steep terrain and contain large areas of habitat designated as ESHA. In several areas, 
the LUP applies a lower density residential designation than that designated by the City 
General Plan. These modifications were made to reflect the presence of steep slopes, 
limited road access, sensitive resources, and other development constraints. Finally, an 
area in the Civic Center designated “Community Commercial” (CC) and “General 
Commercial” (CG) by the City General Plan are designated “Visitor Serving 
Commercial” (CV-1) in the LUP. The LIP Zoning Maps are consistent with the LUP Land 
Use Maps.  
 
Several of the proposed designation changes raise issue with regard to consistency 
with the policies of the Coastal Act. Modifications No. 2 (LUP) and No. 20 (LIP) suggest 
that several of the proposed designation changes are modified or deleted from the 
amendment. The suggested modifications are discussed below with regard to the 
following issues.  
 
Public Open Space 
 
One proposed change to the land use/zoning maps (Change No. 69) proposed for three 
properties on Winding Way from Rural Residential—20-acre minimum to Rural 
Residential—5-acre minimum. Two of the parcels are privately owned and 
approximately 5-acres in size, so the proposed designation would be appropriate. 
However, the third parcel (APN 4460-002-904) is now owned by the Santa Monica 
Mountains Conservancy. This parcel is adjacent to two other parcels that are 
designated Public Open Space (POS) and are part of Escondido Park. As this parcel is 
in public ownership and part of a public park, it would be more appropriate to designate 
the property as POS. This change is reflected in Suggested Modifications Nos. 2B and 
20B for the LUP Land Use Maps and the LIP Zoning Maps, respectively. Additionally, 
the change is shown on Exhibit 3. As modified, the Land Use and Zoning Maps will 
reflect the public park ownership of this parcel and park and recreation uses will be 
allowed consistent with the LCP policies and provisions.  
 
Shoreline Residential Development 
 
Included in the proposed land use and zoning changes are 29 beachfront parcels 
(Changes Nos. 32-49 and 53-62) that are proposed to be redesignated from Single 
Family Medium (SFM) to Multi-Family (MF). Additionally, the LCPA proposes to 
redesignate 3 beachfront parcels (Changes Nos. 29-31) from SFM to Neighborhood 
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Commercial (CN), and one parcel from SFM to Community Commercial (Change No. 
50). All of these 33 parcels are located on Carbon Beach. While five of the parcels are 
vacant (according to information from the Los Angeles County Assessor), the majority of 
these parcels are developed with existing single family residences. Given the existing 
pattern of development, it is unclear why these parcels would be designated for multi-
family or commercial use. Additionally, increasing the density of residential development 
on beachfront parcels raises issue with regard to adverse impacts related to visual and 
scenic resources, parking/public access, and onsite wastewater treatment.  
 
Visitor Serving Recreation 
 
The LCPA includes a change (Change No. 28) in Land Use and Zoning designation 
from Commercial Visitor Serving (CV-1) to Multi-Family Beachfront (MFBF) for a 
beachfront parcel adjacent to Las Flores Creek. This site was designated for visitor 
serving use in the certified 1987 Los Angeles County Malibu/Santa Monica Mountains 
LUP. This site was the subject of a Coastal Commission permit action [CDP 4-00-259 
(Herzig)]. The Commission denied this CDP for the redivision of two adjacent 
beachfront lots (one lot comprised almost entirely of the flood channel of Las Flores 
Creek) and the construction of eight two-story, 27 ft. high above existing grade 
residential condominium units. Subsequent to that action, the Commission designated 
the parcel as CV-1 in the adopted Malibu LCP, based on the previous LUP designation 
of the site, and in recognition of the higher priority accorded to visitor serving 
commercial uses by the policies of the Coastal Act. Both Coastal Act Section 30222 and 
LUP Policy 2.33 require that the use of private lands suitable for visitor-serving 
commercial recreational facilities designed to enhance public opportunities for coastal 
recreation shall have priority over private residential use. As such, this proposed change 
to the LUP Land Use Map cannot be found consistent with the policies of the Coastal 
Act and the change to the LIP Zoning Map does not conform with the policies of the 
LUP. Modifications Nos. 2 and 20 require that Change No. 28 be deleted. 
 
Residential Development 
 
Change No. 51 for an approximately 21.26-acre property on Las Flores Canyon (APN 
4451-019-030) would redesignate the parcel from Rural Residential—10-acre minimum 
(RR-10) to Single Family Medium (SFM). The proposed designation would allow up to 4 
units per acre. In adopting the Malibu LCP, the Commission designated the Land Use 
and Zoning of the subject site as RR-10 because the parcel is very steep and contains 
habitat that is designated as environmentally sensitive habitat area on the LUP ESHA 
Map. The proposed increase in density to SFM (4 units per acre) will not minimize 
impacts to ESHA. Therefore, this change is not consistent with the policies of the 
Coastal Act or the Malibu LUP. Modifications Nos. 2 and 20 require the proposed Land 
Use and Zoning Map Change No. 51 to be deleted. 
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H. SHORELINE DEVELOPMENT 

 
1. Existing LUP Policies 

 
The following policies of Chapter Three of the Coastal Act are incorporated as part of 
the City of Malibu LUP: 
 

Section 30253 of the Coastal Act states, in part, that: 
 
New development shall: 
 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 
(2) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 

 
 
Section 30235 
 
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other 
such construction that alters natural shoreline processes shall be permitted when required to 
serve coastal-dependent uses or to protect existing structures or public beaches in danger 
from erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply.  Existing marine structures causing water stagnation contributing to pollution 
problems and fish kills should be phased out or upgraded where feasible. 

 
 

4.27 All new development located on a blufftop shall be setback from the bluff edge a 
sufficient distance to ensure that it will not be endangered by erosion for a projected 
100 year economic life of the structure plus an added geologic stability factor of 1.5.  
In no case shall the setback be less than 100 feet which may be reduced to 50 feet if 
recommended by the City geologist and the 100 year economic life with the geologic 
safety factor can be met.  This requirement shall apply to the principle structure and 
accessory or ancillary structures such as guesthouses, pools, tennis courts, cabanas, 
and septic systems etc.  Ancillary structures such as decks, patios and walkways that 
do not require structural foundations may extend into the setback area to a minimum 
distance of 15 feet from the bluff edge.  Ancillary structures shall be removed or 
relocated landward when threatened by erosion.  Slope stability analyses and erosion 
rate estimates shall be performed by a licensed Certified Engineering Geologist or 
Geotechnical Engineer. 

 
4.30 In existing developed areas where new beachfront development, excluding a 

shoreline protective device, is found to be infill (see definition) and is otherwise 
consistent with the policies of the LCP, a new residential structure shall not extend 
seaward of a stringline drawn between the nearest adjacent corners of the enclosed 
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area of the nearest existing residential structures on either side of the subject lot.  
Similarly, a proposed new deck, patio, or other accessory structure shall not extend 
seaward of a stringline drawn between the nearest adjacent corners of the nearest 
deck, patio or accessory structure on either side.  All infill development shall be 
setback a minimum of 10 feet landward from the most landward surveyed mean high 
tide line on the parcel.  Whichever setback method is most restrictive shall apply.  The 
stringline method shall apply only to infill development and where it will not result in 
development which would require a shoreline protection structure at any time during 
the life of the project.  

 
4.37 Shoreline and bluff protection structures shall not be permitted to protect new 

development, except when necessary to protect a new septic system and there is no 
feasible alternative that would allow residential development on the parcel. Septic 
systems shall be located as far landward as feasible. Shoreline and bluff protection 
structures may be permitted to protect existing structures that were legally 
constructed prior to the effective date of the Coastal Act, or that were permitted prior 
to certification of the LCP provided that the CDP did not contain a waiver of the right 
to a future shoreline or bluff protection structure and only when it can be 
demonstrated that said existing structures are at risk from identified hazards, that the 
proposed protective device is the least environmentally damaging alternative and is 
designed to eliminate or mitigate adverse impacts to local shoreline sand supply.  
Alternatives analysis shall include the relocation of existing development landward as 
well as the removal of portions of existing development.  “Existing development” for 
purposes of this policy shall consist only of a principle structure, e.g. residential 
dwelling, required garage, or second residential unit, and shall not include accessory 
or ancillary structures such as decks, patios, pools, tennis courts, cabanas, stairs, 
landscaping etc. 

 
4.43 As a condition of approval of a shoreline protection structure, or repairs or additions to 

a shoreline protection structure, the property owner shall be required to acknowledge, 
by the recordation of a deed restriction, that no future repair or maintenance, 
enhancement, reinforcement, or any other activity affecting the shoreline protection 
structure which extends the seaward footprint of the subject structure shall be 
undertaken and that he/she expressly waives any right to such activities that may 
exist under Coastal Act Section 30235.  The restrictions shall also acknowledge that 
the intended purpose of the subject structure is solely to protect existing structures 
located on the site, in their present condition and location, including the septic 
disposal system and that any future development on the subject site landward of the 
subject shoreline protection structure including changes to the foundation, major 
remodels, relocation or upgrade of the septic disposal system, or demolition and 
construction of a new structure shall be subject to a requirement that a new coastal 
development permit be obtained for the shoreline protection structure unless the City 
determines that such activities are minor in nature or otherwise do not affect the need 
for a shoreline protection structure. 

 
4.44 As a condition of approval of new development on a vacant beachfront or blufftop lot, 

or where demolition and rebuilding is proposed, where geologic or engineering 
evaluations conclude that the development can be sited and designed to not require a 
shoreline protection structure as part of the proposed development or at any time 
during the life of the development, the property owner shall be required to record a 
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deed restriction against the property that ensures that no shoreline protection 
structure shall be proposed or constructed to protect the development approved and 
which expressly waives any future right to construct such devices that may exist 
pursuant to Public Resources Code Section 30235.  

 
2. Discussion 

 
Bluff Setbacks 
 
The LCPA provides for blufftop development to provide adequate setbacks to minimize 
the risks to life and property from the hazard of bluff failure, as well as to ensure that 
shoreline protection devices are not required in the future to protect bluff slopes (where 
bluffs are subject to wave action).  
 
LUP Policy 4.27 and LIP Section 10.4 D require that new development on a bluff top be 
set back from the bluff edge a sufficient distance to ensure that it will not be endangered 
or threatened by erosion or slope instability for the projected life of the development.  
These policies and standards require that new development on a bluff top provide a 
setback from the bluff edge that is sufficient to provide stability for a projected 100-year 
economic life of the structure plus an added geologic stability factor of 1.5. The required 
minimum setback is 100 feet. However, if the applicant can demonstrate, to the 
satisfaction of City geotechnical staff, the location of the 1.5 factor of safety line on the 
property, plus the estimated bluff erosion over 100 years can be provided in less than 
100 feet, then the setback may be reduced to a minimum 50 feet.  The setback 
requirement applies to the principle structure and accessory structures such as 
guesthouses, pools, tennis courts, cabanas, and septic systems.  Ancillary structures 
such as decks, patios and walkways that do not require structural foundations may 
extend to a minimum distance of 15 feet from the bluff edge but must be removed or 
relocated landward if threatened by erosion. 
 
The amendment proposes to modify the bluff setback requirements of LIP Section 10.4 
D in order to reduce the minimum setback from 100 to 50 feet. The LCPA further 
proposes to reduce the minimum bluff setback resulting from the location of the 1.5 
factor of safety line plus the bluff retreat expected over a period of 100 years. The 
proposed reduction in this minimum would be from 50 to 25 feet.  
 
The proposed changes to LIP Section 10.4 D would not be consistent with LUP Policy 
4.27. For that reason alone, the proposed LIP changes cannot be approved. But it is 
important to note that in adopting the LCP, the Commission found it necessary to 
require LUP Policy 4.27 in order to ensure that new blufftop development would 
minimize risks to life and property from hazards and that it would assure stability and 
structural integrity, as required by Section 30253 of the Coastal Act. Further, the 
required bluff setbacks are intended to avoid the need in the future for shoreline 
protection structures to protect bluffs subject to wave action. The Commission found, in 
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adopting the LCP, that Policy 4.27 was required to ensure consistency with these 
policies of the Coastal Act. 
 
The City has not provided technical information regarding the proposed reduction in the 
minimum bluff setback or how the City determined that the proposed minimum setbacks 
were adequate. No information was provided about how the reduced setback would 
assure the stability of the development or minimize risks to life and property. Further, 
the City did not provide any examples of cases where the minimum setback of 50 feet 
(with certain conditions being met, as described above) would be in excess of the 
setback calculated by determining the 1.5 factor of safety line and adding the setback 
for 100 years of bluff erosion. In other words, the City has not identified any case and 
staff is not aware of any where the setback required under the terms of LIP Section 10.4 
D would have been less than 50 feet. Further, it is important to note that the bluff retreat 
rate is an estimate only. The 50 foot minimum was found to be appropriate as a 
conservative figure to address the uncertainty of estimating bluff stability for the future. 
 
Several Malibu CDPs for bluff development have been appealed to the Commission [A-
4-MAL-05-164 (Lechuza); A-4-MAL-05-160 (Toews); A-4-MAL-05-199 (Skloff)]. Staff 
would note that in these CDPs for blufftop development, most projects have required a 
bluff setback in the range of 50 feet based on the analysis of the 1.5 factor of safety line 
and the bluff retreat rate over the 100-year life of the project. In one case [ A-4-MAL-05-
169 (Toews)], the project site was configured such that the 50-foot minimum bluff 
setback could not be provided. In that case, the City approved a variance, on the basis 
that no new development could constructed on the site that could meet the 50 foot 
setback (the project was appealed to the Commission by a neighbor and the appeal 
was later withdrawn). 
 
The chart provided by the City regarding each element of the proposed LCPA (this chart 
is part of Exhibit 4) states that the reason for this change is that: “The proposed revision 
utilizes setback standards consistent with long-time City practice and retains all of the 
safety features of the existing LCP text. This chart states the following with regard to 
Coastal Act consistency: “The proposed revision is reflective of Section 30004(a) of the 
Coastal Act, which states that “to achieve maximum responsiveness to local conditions, 
accountability, and public accessibility, it is necessary to rely heavily on local 
government and local land use planning procedures and enforcement”. The minutes 
from the Planning Commission hearing on the LCPA include discussion regarding the 
bluff setbacks (Although the Planning Commission recommended deleting the bluff 
setback element from the LCPA, the City Council approved the LCPA with the inclusion 
of the bluff setback change). There was discussion that the reduction in bluff setback 
from 50 to 25 feet would be appropriate given the Coastal Commission’s recent action 
approving 25-foot bluff setbacks in the City of Newport Beach Land Use Plan 
Amendment. Staff would note that the Newport LUP does include a bluff setback of 25 
feet. However, standards such as bluff setbacks cannot be applied statewide. Some 
areas of the state are more geologically stable than others. The Commission’s geologist 
Mark Johnsson has confirmed that the bluffs in Newport Beach are more stable than 
those found in Malibu. For instance, in bluffs in Newport Beach, it is common for the 1.5 
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factor of safety line to be located at or near the bluff edge, the bluff retreat rate is low, 
and landsliding happens rarely. For these reasons, 25 feet was found to be appropriate 
for the Newport area.  
 
Modification No. 10 is suggested to delete the proposed reduction in the minimum bluff 
setback standards in order to ensure that LIP Section 10.4 D conforms with and is 
adequate to carry out LUP Policy 4.27 and the other shoreline development and 
hazards policies of the LUP. 
 
Seawall Extensions 
 
The LCPA proposes revisions to LIP Section 10.6 which requires applicants to record a 
deed restriction limiting future shoreline development in one of two cases: 1) where new 
development is approved with a shoreline protective device designed to protect the 
onsite wastewater treatment system (OWTS) only, because it is not feasible to construct 
the OWTS otherwise; and 2) where new development is approved with no shoreline 
protective device and geologic or engineering evaluations conclude that the 
development will not require a shoreline protective device during the design life of the 
development. In the first case, LIP Section 10.6 requires that the project be conditioned 
to record a deed restriction that states that no future repair or maintenance of the 
shoreline protective structure may be undertaken if it would extend its seaward footprint 
and the applicant waives any rights to such a seaward extension that might exist under 
Coastal Act Section 30253. In the second case, LIP Section 10.6 requires the project be 
conditioned to record a deed restriction that no shoreline protection structure may be 
approved in the future and the applicant waives any rights to construct such a structure 
that might exist under Coastal Act Section 30253. The LCPA proposes to revise LIP 
Section 10.6 to add language to the deed restriction to state that the restrictions on 
seaward extension of approved shoreline protective structures, and the restriction on 
development of a future shoreline protective device would only apply if there is a 
feasible alternative to protect development. Additionally, the LCPA proposes to add 
language stating that the applicant retain rights to repair and maintain shoreline 
protection structures in the first case, and to construct shoreline protection structures, in 
the second case, provided under Coastal Act Section 30253.    
 
The proposed changes to LIP Section 10.6 would not be consistent with LUP Policies 
4.37, 4.43, or 4.44. For that reason alone, the proposed LIP changes cannot be 
approved. But it is important to note that in adopting the LCP, the Commission found it 
necessary to require LUP Policies 4.37, 4.43, and 4.44 in order to ensure that new 
shoreline development would minimize risks to life and property from hazards and that it 
would assure stability and structural integrity, as required by Section 30253 of the 
Coastal Act. Furthermore, these policies assure consistency with Section 30235 of the 
Coastal Act which provides for the construction of shoreline protection structures that 
alter natural shoreline processes only when required to serve coastal dependent use or 
to protect existing structures or public beaches in danger from erosion. By inference, 
these shoreline protection structures must not be provided for new development. 



City of Malibu 
Local Coastal Program Amendment 1-06 

August 2006 
Page 41 

Rather, new development should be sited and designed to avoid the use of such 
protection.  
 
In cases where new development could not be approved on “infill” beachfront parcels 
without a shoreline protection structure to protect the OWTS from damage (for instance 
where the most landward feasible area to located the OWTS on the site would still be 
subject to wave uprush), the LCP does allow for such a protective structure. This would 
avoid a possible taking in beachfront areas where there is other existing development. 
However, in order to be approved, the OWTS and shoreline protection structure must 
be located as far landward as feasible in order to minimize adverse impacts to shoreline 
processes and public access. To approve repairs, etc. to the shoreline protective device 
that extend further its footprint further seaward in the future would not ensure that it is 
located as far landward as possible. LUP Policies 4.37 and 4.43 require that such 
seaward encroachment be prohibited for the future in order to provide consistency with 
Coastal Action Section 30235 and 30253.  
 
In cases where shoreline development is sited and designed to not require a shoreline 
protection device, the Commission has found that such development will minimize 
impacts to shoreline processes and public access. However, future construction of a 
protective device on the proposed project site would result in potential adverse effects 
to coastal processes, shoreline sand supply, the public’s beach ownership interests, 
public access, and scenic resources, inconsistent with the policies of the Coastal Act.  
Shoreline protective devices alter and fix the shoreline slope profile, which in turn alters 
beach width and the usable area under public ownership.  A beach that rests either 
temporarily or permanently at a steeper angle than under natural conditions will have 
less horizontal distance between the mean low water and mean high water lines.  This 
reduces the actual area of public property available for public use.  In addition, such 
protective devices fix the shoreline and reduce the amount of natural shoreline retreat 
causing a progressive loss of sand and beach area, as shore material is not available to 
nourish adjacent beaches and the offshore sand bar.  The lack of an effective bar can 
allow such high wave energy on the shoreline that materials may be lost far offshore, 
where they are no longer available to nourish the beach.  This affects public access by 
resulting in a loss of area between the mean high water line and the actual water.  
Shoreline protective devices, such as revetments and bulkheads, also cumulatively 
affect public access by causing accelerated and increased erosion on adjacent public 
beaches.  This effect may not become clear until such devices are constructed 
individually along a shoreline, eventually affecting the profile of a public beach.  
Furthermore, if not sited landward in a location that insures that the shoreline protective 
device is only acted upon during severe storm events, beach scour during the winter 
season will be accelerated because there is less beach area to dissipate the wave’s 
energy.  Finally, revetments and bulkheads interfere directly with public access by their 
occupation of beach area that will not only be unavailable during high tide and severe 
storm events but also potentially throughout the winter season. 
 
As previously described, Section 30235 of the Coastal Act allows for the construction of 
a shoreline protective device only when necessary to protect existing development or to 



City of Malibu 
Local Coastal Program Amendment 1-06 

August 2006 
Page 42 

protect a coastal dependent use.  Approval of a shoreline protective device to protect 
new residential development would not be consistent with Section 30235 of the Coastal 
Act.  The construction of a shoreline protective device to protect a new residential 
development would also conflict with Section 30253 of the Coastal Act which states that 
new development shall neither create nor contribute to erosion or geologic instability of 
the project site or surrounding area.  Construction of a shoreline protective device to 
protect new residential development would also conflict with Section 30251 of the 
Coastal Act, which states that permitted development shall minimize the alteration of 
natural land forms, including sandy beach areas which would be subject to increased 
erosion from such a device.  LUP Policy 4.44 requires that new shoreline development 
that is sited and designed to not require a shoreline protection structure during its 
design life (as determined by the project’s consulting geologist and geotechnical 
engineer) be conditioned to prohibit such construction in the future, consistent with the 
applicable sections of the Coastal Act.  
 
Modification No. 10 is suggested to delete the proposed changes in Section 10.6 (with 
the exception of several minor wording changes that do not affect the meaning of this 
section) in order to ensure that LIP Section 10.6 conforms with and is adequate to carry 
out LUP Policies 4.37, 4.43. and 4.44 and the other shoreline development and hazards 
policies of the LUP. 
 
Basements 
 
The amendment includes the addition of a definition for “basement” and modifications to 
the development standards for basements, cellars, and subterranean garages. The 
change will result in requiring the square footage of basements, subterranean garages, 
and cellars (with the exception of the first 1,000 sq. ft.) to count toward the total 
development square footage that is allowed on each site.  
 
This proposed change does raise issue with regard to basements on beachfront 
parcels. The proposed Section 3.6 K would allow for basements to be provided as part 
of beachfront residences with the following limitation: 
 

Beachfront basements shall be kept as far landward as feasible, and designed so 
as not to force septic systems seaward.   

 
The policies and provisions of the LCP require that structures constructed on the 
beachfront utilize a foundation system adequate to protect it from wave and erosion 
hazard without requiring a seawall, and that shoreline protection structures shall not be 
permitted to protect new development, except where necessary to protect the onsite 
wastewater treatment system (OWTS) and there is no other feasible alternative. In that 
case, the OWTS and shoreline protection device must be located as far landward on the 
property as feasible. The construction of basements as part of beachfront structures 
raises two issues. One is that if basement walls extend seaward from the street and into 
the wave uprush zone, they will have the potential to increase erosion and impact the 
beach profile. The other is that a beachfront basement will occupy the most landward 
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portion of the site, where the OWTS for the structure should be located. Modifications 
Nos. 3 and 6 are suggested to prohibit basements on beachfront parcels in order to 
ensure that beachfront structures minimize erosion and impacts to the beach profile, 
consistent with the shoreline development policies and provisions of the LCP.  
 
Stringline for Beachfront Development 
 
As a means of controlling seaward encroachment of residential structures on a beach 
both to ensure maximum public access and minimize wave hazards, as well as 
minimize adverse effects to coastal processes, shoreline sand supply, and public views, 
the Commission consistently applied a stringline in past permit actions to determine the 
appropriate rear yard setback.  As applied to beachfront development, the stringline 
limits the seaward extension of a structure to a line drawn between the nearest corners 
of adjacent structures and limits decks to a similar line drawn between the nearest 
corners of the adjacent decks.  The Commission included Policy 4.30 in the Malibu LUP 
which requires that new ”infill” development on sandy beaches be setback according to 
a structure and deck stringline, be setback 10 feet landward of the most landward mean 
high tide line on the parcel, whichever is most restrictive.    
 
The stringline requirement is detailed in LIP Section 3.6 G 3 (Residential Development 
Standards) and LIP Section 10.4 G (Shoreline Development). Both sections include 
provisions for the rear yard setback on beachfront parcels to be determined using a 
stringline connecting the nearest adjacent corners of existing development.  The 
proposed LCPA includes revisions to the stringline standards (Change No. 3.8) in LIP 
Section 3.6 G 3, but not those in Section 10.4 G. In the amended version, the stringline 
would not be drawn to the nearest adjacent corner, but rather from the corner of the 
“predominant seaward projection”, which is defined as that portion of the structure 
closest to the ocean which has a width that is at least 30 percent of the maximum width 
of the structure. Additionally, Section 3.6 G 3 is proposed to be revised to allow for the 
processing of a minor modification when the application of the stringline provisions 
results in a stringline that is substantially inconsistent with adjacent development. 
Finally, the amendment proposes to allow accessory structures (such as a gazebo, 
pool, cabana) to be located seaward of the structure stringline.   
 
The proposed changes to LIP Section 3.6 G3 would not be consistent with LUP Policy 
4.30. For that reason alone, the proposed LIP changes cannot be approved. But it is 
important to note that in adopting the LCP, the Commission found it necessary to 
require LUP Policy 4.30 in order to ensure that new beachfront development would not 
result in seaward encroachment, thereby minimizing risks to life and property from 
hazards, and assuring stability and structural integrity, as required by Section 30253 of 
the Coastal Act. Additionally, LUP Policy 4.30 is required to minimize impacts to public 
access, as required by the coastal access policies of Chapter 3 of the Coastal Act. 
 
Modification No. 5 suggests that the City’s proposed LIP Section 3.6 G 3 be deleted and 
that a change be made to Section LIP 3.6 G 4 that will allow the approval of a minor 
modification. Modification No. 17 suggests a modification to the proposed LIP Section 
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13.27.1 B 3 to allow for the selection of a different stringline end point. Modification No. 
18 is suggested to add to the required minor modification findings that the project 
provides maximum feasible protection to public access. 
 
With these modifications, the LIP will provide for the approval of a minor modification of 
the stringline requirements where the application of these requirements results in a 
stringline that is substantially inconsistent with adjacent development. There are cases 
where existing development that would be utilized as an endpoint in drawing a stringline 
is anomalous. This may be either that the whole structure is much smaller or located 
much further landward than the general trend of the rest of development on the same 
beach, or that the nearest adjacent corner is significantly further landward than the 
remainder of the structure. LIP Sections 3.6 G 3, 13.27.1 B 3, and 13.27.5 B 4, as 
modified will allow for the approval of a modified stringline, through the minor 
modification process, as long as findings can be made that the project will provide 
maximum feasible protection to public access. As modified, the LIP provisions for 
stringline standards will conform with and be adequate to carry out LUP Policy 4.30 and 
the LUP public access policies. 
 

I. PUBLIC ACCESS AND RECREATION 

 
1. Existing LUP Policies 

 
The following policies of Chapter Three of the Coastal Act are incorporated as part of 
the City of Malibu LUP: 
 

Section 30210 of the Coastal Act states that: 
 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 
 
The Coastal Act also requires that development not interfere with the public right of access 
to the sea in Section 30211: 
 
Section 30211 
 
Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 
 
Section 30212 of the Coastal Act provides for public access in new development projects with limited 
exceptions and provides for the distribution of parking over a wide area in Section 30212.5:  
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Section 30212 
 
(a)  Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects except where: 

 
(1)  it is inconsistent with public safety, military security needs, or the protection  of 
fragile coastal resources, 
 
(2)  adequate access exists nearby, or,  

 
(3)  agriculture would be adversely affected.  Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association agrees 
to accept responsibility for maintenance and liability of the accessway. 
 

(b)  For purposes of this section, "new development" does not include: 
 
(1)  Replacement of any structure pursuant to the provisions of subdivision (g) of 
Section 30610. 

 
(2)  The demolition and reconstruction of a single-family residence; provided, that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall 
be sited in the same location on the affected property as the former structure. 
 
(3)  Improvements to any structure which do not change the intensity of its use, 
which do not increase either the floor area, height, or bulk of the structure by more 
than l0 percent, which do not block or impede public access, and which do not result 
in a seaward encroachment by the structure. 

 
(4)  The reconstruction or repair of any seawall; provided, however, that the 
reconstructed or repaired seawall is not seaward of the location of the former 
structure. 
 
(5)  Any repair or maintenance activity for which the commission has determined, 
pursuant to Section 30610, that a coastal development permit will be required 
unless the commission determines that the activity will have an adverse impact on 
lateral public access along the beach. 

 
As used in this subdivision "bulk" means total interior cubic volume as measured from the 
exterior surface of the structure. 

 
(c)  Nothing in this division shall restrict public access nor shall it excuse the performance of 
duties and responsibilities of public agencies which are required by Sections 66478.1 to 
66478.14, inclusive, of the Government Code and by Section 4 of Article X of the California 
Constitution. 
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Section 30212.5 

 
Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall 
be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 
 
 
Section 30214 of the Coastal Act addresses the need to regulate the time, place, and 
manner of public access: 
 
Section 30214 
 
(a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the 
facts and circumstances in each case including, but not limited to, the following: 
  

(1) Topographic and geologic site characteristics. 
  
(2) The capacity of the site to sustain use and at what level of intensity. 
  
(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses. 

 
(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter. 

  
(b) It is the intent of the Legislature that the public access policies of this article be carried 
out in a reasonable manner that considers the equities and that balances the rights of the 
individual property owner with the public's constitutional right of access pursuant to Section 
4 of Article X of the California Constitution. Nothing in this section or any amendment thereto 
shall be construed as a limitation on the rights guaranteed to the public under Section 4 of 
Article X of the California Constitution. 
  
(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private organizations 
which would minimize management costs and encourage the use of volunteer programs. 
 
The Coastal Act specifies the need to protect ocean front land suitable for recreational use 
in Sections 30220 and 30221: 
 
Section 30220    
 
Coastal areas suited for water-oriented recreational activities that cannot readily be provided 
at inland water areas shall be protected for such uses. 

 
Section 30221    
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Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 
 
The Coastal Act also gives priority to the use of land suitable for visitor-serving recreational 
facilities over certain other uses in Section 30222: 
 
Section 30222 
 
The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 
 
Section 30223 requires the protection of upland areas to support coastal recreation, where 
feasible:  
 
Section 30223    
 
Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

 
2.63 Consistent with the policies below, maximum public access from the nearest public 

roadway to the shoreline and along the shoreline shall be provided in new 
development.  Exceptions may occur only where (1) it is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources; (2) 
adequate access exists nearby, or; (3) agriculture would be adversely affected.  
Such access can be lateral and/or vertical.  Lateral access is defined as an 
accessway that provides for public access and use along the shoreline.  Vertical 
access is defined as an accessway which extends to the shoreline, or perpendicular 
to the shoreline in order to provide access from the first public road to the shoreline. 

 
2.64 An Offer to Dedicate (OTD) an easement for lateral public access shall be required 

for all new oceanfronting development causing or contributing to adverse public 
access impacts.  Such easement shall extend from the mean high tide line landward 
to a point fixed at the most seaward extent of development i.e. intersection of sand 
with toe of revetment, vertical face of seawall, dripline of deck, or toe of bluff.  

 
2. Discussion 

 

Park Definitions 
 
The City is proposing to add definitions for several different types of public parks. The 
types included are pocket parks, neighborhood parks, and community parks. In addition 
to the definitions, the amendment includes a modification to “Table B” of the LIP. This 
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table sets out the uses that are allowable in each zoning district and if a conditional use 
permit is required. In the case of recreation, parks, beaches and playgrounds are 
permitted uses within the “Public Open Space” Zone, and are permitted subject to a 
conditional use permit within residential and conditional zones.  
 
Although the proposed amendment would define three types of parks and would allow 
these parks in all zone districts throughout the City, the amendment does not include 
any definition for parks that are larger or that provide recreation for a wider area than 
community parks. Typically, “Regional/State Park” provides for parks that are either 
larger or provide recreational opportunities for an area larger than the immediate 
community. It is unclear why the proposed amendment does not include park definitions 
for the full range of park types, particularly since the City of Malibu is located within the 
Santa Monica Mountains National Recreation Area and because there are already State 
park and State and County beach park holdings that are located in the City. Minor 
changes are also suggested to the proposed definitions of Neighborhood Park and 
Community Park in order to make clear that these types of parks do not provide 
recreational opportunities for the exclusive use of neighborhood or community level 
groups, but that they are available to visitors as well.  
 
Therefore, the Commission finds it necessary to modify the LCPA to include a definition 
for “Regional/State Park” and to add this use to Table B as a permitted use in the Public 
Open Space zone and as a conditional use in all other zone districts. The definition 
addition and change to the definition of neighborhood and community park is required 
by Suggested Modification No. 3. As modified, the LCPA will ensure that the LIP will 
provide for a full range of recreational opportunities, in conformance with the policies of 
the LUP.   
 
3. Lateral Access 

 
LIP Section 12.5 provides the circumstances under which an offer to dedicate an 
easement or a grant of easement shall be required as a condition of approval of a CDP. 
LIP Section 12.6 provides the exceptions whereby the requirements of LIP Section 12.5 
would not apply. This section details that where written findings establish that public 
access is inconsistent with the public safety, military security needs, or protection of 
fragile coastal resources or that adequate public access exists nearby, the requirements 
of LIP Section 12.5 will not apply. LIP Section 12.8.3 set forth the findings that must be 
made in order to determine that an exception to the access requirements is warranted. 
This requires the City to make written findings of fact, analysis, and conclusions 
regarding the type of access and its location in relation to the specific fragile coastal 
resource, or public safety concern, as well as the unavailability of any mitigating 
measures to manage the type, character, intensity, hours, season, or location of the 
access that would protect public safety. 
 
The amendment proposes to add criteria to Section 12.7.1 (Standards for Application of 
Access Conditions) regarding public safety and privacy that states the following: 
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1. Lateral public access easements shall not be required in locations where: 

a. slopes, rocky outcrops, or other natural hazards to access and passive 
recreation would preclude safe access for the public; or 

b. areas containing sensitive resources where feasible restrictions on the time, 
place, and manner of uses and access can not adequately prevent significant 
impacts to such resources; or 

c. locations where feasible time, place, and manner restrictions can not 
adequately protect the privacy of residential development. 

 
The proposed language is not necessary as the issue of public safety and sensitive 
resources are already addressed in LIP Sections 12.5, 12.6, and 12.8.3. 
 
The existing policies and provisions of the LCP allow new beachfront development only 
as “infill” in existing developed areas. It is hard to imagine instances where new infill 
development could be found to minimize risks to life and property for residents, yet be 
so hazardous that the public safety could in no way be assured. Staff must conclude 
that such instances would be very rare. This provision could be easily interpreted to 
provide a basis or rational to not require a lateral access easement for hazards that are 
typically associated with many beaches in Malibu.  For example, under certain high tide 
conditions in Malibu there are times when many areas are not passable because natural 
or man-made features extend into the water.  However, at low tide these areas are 
easily accessible and it is perfectly safe to pass.  For example, in approving CDP 04-
071 (Kinsella) for improvements to an existing residence, the City staff report included 
findings that the provision of lateral access was not appropriate because of safety 
concerns present on the subject property. However, while access along the beach in 
front of this property may be restricted when sand levels are low and/or when tides are 
particularly high, safe access can clearly be provided at other times. Airphotos of this 
site clearly demonstrated that a wide beach is present at certain tide and sand level 
conditions. In response to Commission staff comments regarding lateral access on this 
property, the applicant offered to dedicate lateral public access across the site. 
 
Modification No. 13 requires that the changes are deleted. As modified, the LIP will 
maximize public access, consistent with the policies of the Land Use Plan. 
 

VII.CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Pursuant to Section 21080.9 of the California Environmental Quality Act (“CEQA”), the 
Coastal Commission is the lead agency responsible for reviewing Local Coastal 
Programs for compliance with CEQA.  The Secretary of Resources Agency has 
determined that the Commission’s program of reviewing and certifying LCPs qualifies 
for certification under Section 21080.5 of CEQA.  In addition to making the finding that 
the LCP amendment is in full compliance with CEQA, the Commission must make a 
finding that no less environmentally damaging feasible alternative exists. Section 
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21080.5(d)(2)(A) of CEQA and Section 13540(f) of the California Code of Regulations 
require that the Commission not approve or adopt a LCP, “…if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse impact which the activity may have on the environment.” 
 
The proposed amendment is to the City of Malibu certified Local Coastal Program Land 
Use Plan and Local Implementation Plan.  The Commission originally adopted the City 
of Malibu certified Local Coastal Program Land Use Plan and Local Implementation 
Plan in 2002.  For the reasons discussed in this report, the LCP amendment, as 
submitted is inconsistent with the intent of the applicable policies of the Coastal Act and 
the certified Land Use Plan and feasible alternatives are available which would lessen 
any significant adverse effect which the approval would have on the environment.  The 
Commission has, therefore, modified the proposed LCP amendment to include such 
feasible measures adequate to ensure that such environmental impacts of new 
development are minimized.  As discussed in the preceding section, the Commission’s 
suggested modifications bring the proposed amendment to the Land Use Plan and 
Implementation Plan components of the LCP into conformity with the Coastal Act and 
certified Land Use Plan.  Therefore, the Commission finds that the LCP amendment, as 
modified, is consistent with CEQA and the Land Use Plan. 
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