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STAFF REPORT:  APPEAL 

SUBSTANTIAL ISSUE 
 

A5-PPL-06-272 

  Approval with Conditions 

Long K. Ta AGENT: Susan McCabe 

1) Dr. Josh Leichtberg (Attn: Ronald D. Rosen, Attorney); and, 
2) Dr. Walter O’Brien and the Pacific View Estates Homeowners 

Association (Attn: John B. Murdock, Attorney). 

: 444 Surfview Drive, Pacific Palisades, City of Los Angeles. 

ION: Appeal of City of Los Angeles approval of Local Coastal 
Development Permit Application No. ZA-2004-7191, approved 
with conditions for a two-parcel single-family subdivision (Parcel 
Map No. AA-2004-7147) and subsequent construction on Parcel 
B of one new single-family dwelling with garage. 
 
Lot Area 31,700 square feet (0.72 acre) 
Building Coverage   3,065 square feet (existing) 
Pavement Coverage   4,500 square feet (approx.) 
Landscape Coverage 24,135 square feet (approx.) 
Zoning RE15-1-H 
Plan Designation Single Family Residential 
Parking Spaces 4 
Building Height 14 feet (existing one-story house) 

SUMMARY OF STAFF RECOMMENDATION 

 that the Commission determine that a SUBSTANTIAL ISSUE EXISTS 
ty-approved project’s conformance with the Chapter 3 policies of the 
he local coastal development permit does not analyze or quantify the 
ration being approved for the development (i.e., grading, cutting or fill), 
ning walls, nor does it consider whether the development protects 
om the potential impacts of the development.  See Page Five for the 
bstantial issue determination. 
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SUBSTANTIVE FILE DOCUMENTS: 
 
1. City of Los Angeles Local Coastal Development Permit No. 2004-7191. 
2. City of Los Angeles Parcel Map No. AA-2004-7147. 
3. Brentwood-Pacific Palisades District Plan, City of Los Angeles Plan Case No. 25141, 1977. 
4. Coastal Commission Regional Interpretive Guidelines for Los Angeles County, 1980. 
 
 
I. APPELLANTS’ CONTENTIONS 
 
The Coastal Commission has received two appeals of the City of Los Angeles Planning 
Commission’s action to approve Local Coastal Development Permit No. 2004-7191 (Exhibits 
#6&7).  The local coastal development permit approves a two-parcel single-family subdivision 
(Parcel Map No. AA-2004-7147) and subsequent construction on Parcel B of one new single-
family dwelling (Exhibit #4).  One single-family dwelling already exists on the portion of the 
project site that would become Parcel A (Exhibit #3).  Both appeals raise the same issues.  
The grounds for the appeals are as follows: 
 

1) The City failed to make specific written factual findings supporting the project’s 
conformance with Coastal Commission Regional Interpretive Guidelines for Los 
Angeles County. 

 
2) The City failed to analyze or quantify the extent of landform alteration being 

approved for the development (i.e., grading, cutting or fill), or the height of retaining 
walls. 

 
3) The City-approved development does not conform with the Coastal Commission 

Regional Interpretive Guidelines for Los Angeles County, specifically, the 
limitations on landform alteration set forth by the Hillside Dwelling Unit Density 
Formula. 

 
4) The City’s approval of the development is inconsistent with the City’s 1983 denial 

of Local Coastal Development Permit No. 82-043 (Parcel Map 5355) on the same 
site based on the lack of conformance with the Hillside Dwelling Unit Density 
Formula contained in the Coastal Commission Regional Interpretive Guidelines for 
Los Angeles County (Exhibit #7). 

 
5) The City’s approval of the development would result in increased density in a steep 

area and altered natural landforms and natural vegetation adjacent to open space 
(Topanga State Park). 

 
 
II. LOCAL GOVERNMENT ACTION 
 
On November 22, 2004, the applicant submitted to the City of Los Angeles Planning 
Department a Master Land Use Application requesting approval of a parcel map and a local 
coastal development permit for a proposed two-parcel subdivision and the construction of a 
two-story single-family residence with an attached garage (Exhibit #3). 
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On June 15, 2005, the City held a public hearing for the parcel map and the local coastal 
development permit necessary for the proposed development.  Four members of the public 
testified at the hearing, all in opposition to the proposed development.  The opponents raised 
issues of hydrology, hillside stability, flag lot orientation, environmental sensitivity, and the legal 
obligation of the current owners of the property to adhere to the covenants and restrictions 
established for the neighborhood in 1965 by the Pacific View Estates Homeowners 
Association. 
 
On June 28, 2005, the Advisory Agency of the City Planning Department issued a letter of 
determination approving, with conditions, the proposed parcel map subdividing the property 
into two parcels, each about 15,800 square feet in area (Parcel Map No. AA-2004-7147). 
 
On July 13, 2005, three appeals were filed objecting to the City’s approval of Parcel Map No. 
AA-2004-7147.  The City record states that the West Los Angeles Area Planning Commission 
failed to act on the appeals within thirty days of the expiration of the appeal period, and the 
appeals were deemed denied by operation of law (Exhibit #4, p.15).  Therefore, the City 
determined that the Advisory Agency’s June 28, 2005 decision approving the subdivision was 
final. 
 
On October 6, 2005, the Office of Zoning Administration of the City Planning Department 
issued a letter of determination approving, with conditions, Local Coastal Development Permit 
No. 2004-7191 for the proposed development (Exhibit #4, p.8).  The approved development is 
described as, “a two-parcel single-family subdivision and subsequent construction on Parcel B 
of one new single-family dwelling with garage” (Exhibit #4, p.8). 
 
On October 21, 2005, two appeals were filed at the City (by Dr. Josh Leichtberg and the 
Pacific View Estates Homeowners Association) objecting to the City’s approval of Local 
Coastal Development Permit No. 2004-7191 for the proposed development (Exhibit #4, p.8).  
The local appeals raised the issues listed on page two of this report. 
 
At its meeting on May 17, 2006, the West Los Angeles Area Planning Commission denied the 
appeals and sustained the Zoning Administration’s approval of the local coastal development 
permit authorizing the two-parcel subdivision and the construction of a single-family residence 
(Exhibit #4, p.2).  The West Los Angeles Area Planning Commission also adopted Mitigated 
Negative Declaration No. ENV-2004-7148-MND for the proposed development.  The Planning 
Commission’s action is attached to this report as Exhibit #4.  The Planning Commission issued 
its decision on June 22, 2006, and its decision was not appealable to the City Council. 
 
On June 26, 2006, the Commission’s South Coast District office in Long Beach received the 
City’s Notice of Final Action for its approval of Local Coastal Development Permit No. 2004-
7191, and established the twenty-working day appeal period. 
 
The appeal by Dr. Josh Leichtberg was filed on July 19, 2006 (Exhibit #6).  The appeal by Dr. 
Walter O’Brien and the Pacific View Estates Homeowners Association was filed on July 24, 
2006 (Exhibit #7).  No other appeals were filed.  On July 21 and July 27, 2006, Commission 
staff mailed notices of the appeals to the applicant and City Planning Department, and 
requested that the City provide the Commission staff with a copy of the local coastal 
development permit file. 
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At the time the two appeals were filed, the next scheduled Commission meeting was planned 
for August 8-11, 2006.  Commission staff listed the appeals on the Commission’s August 2006 
meeting agenda, to be heard on August 8.  However, on August 8, 2006, the Commission had 
not received from the City a copy of the local coastal development permit file, as required by 
Section 13320 of the California Code of Regulations, Title 14.  Accordingly, on August 8, 2006, 
at its meeting in San Pedro, the Commission opened and continued the public hearing for the 
appeal case.  On August 9, 2006, Commission staff received from the City a copy of the local 
coastal development permit file.  A public hearing for the appeals was then scheduled for the 
Commission’s next meeting: September 13-15, 2006 in Eureka. 
 
III. APPEAL PROCEDURES
 
Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal 
Program (LCP), a local jurisdiction may, with respect to development within its area of 
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620 
and 30620.5, establish procedures for the filing, processing, review, modification, approval or 
denial of a coastal development permit.  Pursuant to this provision, the City of Los Angeles 
developed a permit program in 1978 to exercise its option to issue local coastal development 
permits. 
 
Sections 13301-13325 of Title 14 of the California Code of Regulations provide procedures for 
issuance and appeals of locally issued coastal development permits.  Section 30602 of the 
Coastal Act allows any action by a local government on a coastal development permit 
application evaluated under Section 30600(b) to be appealed to the Commission.  The 
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act.  [Cal. Pub. 
Res. Code §§ 30200 and 30604.] 
 
After a final local action on a local coastal development permit application, the Coastal 
Commission must be noticed within five days of the decision.  Once the Commission receives 
such a notice containing all the required information, a twenty working-day appeal period 
begins during which any person, including the applicant, the Executive Director, or any two 
members of the Commission, may appeal the local decision to the Coastal Commission.  [Cal. 
Pub. Res. Code § 30602.] 
 
Any appeal of the local action is then analyzed to determine if a substantial issue exists as to 
the approved project’s conformity with Chapter 3 of the Coastal Act (Sections 30200-30265.5).  
[Cal. Pub. Res. Code § 30625(b)(1).]  Unless the Commission finds that the appeal raises no 
substantial issue, the Commission then holds a public hearing in which it reviews the coastal 
development permit application as a de novo matter.  [Cal. Pub. Res. Code §§ 30621 and 
30625; Cal. Code Regs., Title 14, § 13321.] 
 
At this point, the Commission may decide that the appellant’s contentions raise no substantial 
issue as to conformity of the approved project with Chapter 3 of the Coastal Act, in which case 
the action of the local government stands.  Or, the Commission may find that a substantial 
issue exists with respect to the conformity of the action of the local government with Chapter 3 
of the Coastal Act if it finds that the appeal raises a significant question regarding consistency 
with the Chapter 3 policies of the Coastal Act.  If the Commission finds that a substantial issue 
exists, then the hearing will be continued as a de novo permit request.  Section 13321 of the 
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Coastal Commission regulations specifies that de novo actions will be heard according to the 
procedures outlined in Sections 13114 and 13057-13096 of the Commission’s regulations. 
 
IV. DUAL PERMIT JURISDICTION
 
Within the areas specified in Section 30601, which is known in the City of Los Angeles permit 
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development 
which receives a local coastal development permit also obtain a second (or “dual”) coastal 
development permit from the Coastal Commission.  For projects located inland of the areas 
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los 
Angeles local coastal development permit is the only coastal development permit required.  
The project, in this case, is in the Single Permit Jurisdiction.  However, because the local 
coastal development permit has been appealed to the Commission, the Commission 
nevertheless may, if it finds the appeal raises a substantial issue, be the permit issuing 
authority for this application. 
 
V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that a substantial issue exists with 
respect to whether the local government’s approval of the project is consistent with the 
provisions of Chapter 3 of the Coastal Act (commencing with Section 30200), pursuant to PRC 
Section 30625(b)(1). 
 
Staff recommends a NO vote on the following motion: 
 
 MOTION:  “I move that the Commission determine that Appeal No. A-5-PPL-06-272 

raises no substantial issue with respect to conformity of the local approval 
with the policies of Chapter 3 of the Coastal Act.” 

 
Failure of the motion will result in a de novo hearing on the application and adoption of the 
following resolution and findings.  A majority of the Commissioners present is required to pass 
the motion. 
 

Resolution to Find Substantial Issue for Appeal A-5-PPL-06-272
 
The Commission hereby finds that Appeal No. A-5-PPL-06-272 presents a 
substantial issue with respect to conformity of the local government approval with the 
Chapter 3 policies of the Coastal Act. 
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VI. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE
 
The Commission hereby finds and declares: 
 
A. Project Description
 
The proposed project involves the subdivision of a 31,700 square foot property into two parcels 
(Parcels A and B), each about 15,800 square feet in area.  What would become Parcel A (444 
Surfview Drive) is already developed (c.1965) with a one-story, 3,065 square foot single-family 
residence with an attached garage (Exhibit #3).  In addition to the subdivision, the City-
approval authorizes the construction of a two-story single-family residence with an attached 
garage on Parcel B.  The project site, in the Pacific Palisades area of the Santa Monica 
Mountains, is a steep hillside lot with elevations between 480 and 530 feet above sea level.  A 
paved two-lane public street (Coastline Drive and then Surfview Drive) provide vehicular 
access to the site, the surrounding single-family residential neighborhood and Topanga State 
Park from Pacific Coast Highway (Exhibit #1).  The northern edge of the project site abuts the 
southern boundary of Topanga State Park (Exhibit #2). 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a 
local government action carried out pursuant to Section 30600(b) unless it finds that no 
substantial issue exists as to conformity with Chapter 3 of the Coastal Act.  The term 
”substantial issue” is not defined in the Coastal Act or its implementing regulations.  Section 
13115(b) of the Commission’s regulations simply indicates that the Commission will hear an 
appeal unless it “finds that the appeal raises no significant question.”  In previous decisions on 
appeals, the Commission has been guided by the following factors. 
 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the relevant provisions of the 
Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future interpretations 
of its LCP; and, 

 
5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
 
Staff is recommending that the Commission find that a substantial issue exists with respect 
to whether the local government action conforms with the provisions of Chapter 3 of the 
Coastal Act for the reasons set forth below.  Even when the Commission chooses not to hear 
an appeal, appellants nevertheless may obtain judicial review of the local government’s coastal 
development permit decision by filing petition for a writ of mandate pursuant to California Code 
of Civil Procedure, Section 1094.5. 
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C. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for an appeal of a coastal development 
permit issued by the local government prior to certification of its Local Coastal Program (LCP) 
are the Chapter 3 policies of the Coastal Act.  Any such local government coastal development 
permit may be appealed to the Commission.  The Commission shall hear an appeal unless it 
determines that the local government action raises no substantial issue as to conformity with 
Chapter 3 policies of the Coastal Act.  In this case, staff has recommended that a substantial 
issue does exist in the local government’s approval of the project. 
 
A substantial issue exists in regards to the City’s approval of the local coastal development 
permit because does the City’s approval does not analyze or quantify the extent of landform 
alteration being approved for the development (i.e., grading, cutting or fill), or the height of 
retaining walls, nor does it consider whether the development protects Topanga State Park 
from the potential impacts of the development (e.g. visual and habitat impacts). 
 
Section 30251 of the Coastal Act states: 
 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas.  New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government shall 
be subordinate to the character of its setting. 

 
Section 30251 of the Coastal Act requires that visual qualities of coastal areas shall be 
considered and protected and the alteration of natural landforms be minimized.  The City failed 
to analyze or quantify the extent of landform alteration being approved for the development 
(i.e., amount of grading, cutting or fill), or the height of retaining walls.  The City approval 
acknowledges that a new house, with a new 150-foot long driveway, would be constructed on 
the newly created parcel with a 25% slope.  The City also acknowledges that grading is 
necessary and at least two new retaining walls would need to be constructed for the approved 
development.  But the City approval only requires that the grading be kept to a minimum 
without acknowledging what the minimum would be, or even how much grading the applicant’s 
plan proposes.  Therefore, the local government’s approval raises a substantial issue as to 
conformity with Coastal Act Section 30251 because it does recognize the potential adverse 
impacts to the scenic and visual qualities of the Santa Monica Mountains and does not ensure 
the protection of natural landforms and visual resources. 
 
The appellants assert that the City failed to make specific written factual findings supporting 
the project’s conformance with Coastal Commission Regional Interpretive Guidelines for Los 
Angeles County.  In fact, the City’s approval acknowledges that the proposed project does not 
conform with Coastal Commission Regional Interpretive Guidelines for Los Angeles County 
(Exhibit #4, p.18).  The Commission’s guidelines were adopted in 1980 to assist local 
governments, applicants and the Commission in determining how the Chapter 3 policies of the 
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Coastal Act would be applied, based on the Commission’s prior actions.  The City approval 
acknowledges that, in 1983, the City denied Local Coastal Development Permit 82-043 for a 
two-parcel subdivision on the project site because the proposed project did not conform with 
the Hillside Dwelling Unit Density Formula (Exhibit #7, p.4).  The City also acknowledges that 
the currently proposed project also does not conform with the Hillside Dwelling Unit Density 
Formula set forth in the Coastal Commission Regional Interpretive Guidelines for Los Angeles 
County.  The Hillside Dwelling Unit Density Formula limits the density of development on steep 
hillsides where overly dense development would have significant adverse impact on natural 
resources, natural landforms, public views and public safety. 
 
The Commission’s Hillside Dwelling Unit Density Formula summarizes the Commission’s past 
actions in the Santa Monica Mountains.  The Hillside Dwelling Unit Density Formula was 
developed in the late 1970s by the City of Los Angeles when the Pacific Palisades Community 
Plan was being drafted in anticipation of the adoption City’s future Pacific Palisades Local 
Coastal Program (LCP).  The policy was developed in response to community concern about 
environmental effects of encroaching subdivisions into undeveloped hillsides of the Santa 
Monica Mountains.  The policy was used by Commission staff as a tool for analyzing 
subdivisions in hillside areas and subsequently adopted in 1980 into the Commission’s 
Regional Interpretive Guidelines.  When the policy was being developed, the City faced major 
lawsuits about the loss of habitat and hazards (e.g. fire and landslides) caused by 
development in the mountains.  While no LCP has yet been developed for Pacific Palisades, 
the relevant issues still persist.  Therefore, fact that the City-approved development does not 
conform with the Commission’s Hillside Dwelling Unit Density Formula raises a substantial 
issue as to conformity with Chapter 3 of the Coastal Act. 
 
Section 30251 of the Coastal Act requires that permitted development shall be sited and 
designed to protect views to and along the ocean.  The northern edge of the project site abuts 
the southern boundary of Topanga State Park (Exhibit #2).  The State Park property that abuts 
the northern edge of the project site is a flat graded pad, with immediate pedestrian access 
from Surfview Drive.  The pad provides an expansive view of Santa Monica Bay and the 
Pacific Ocean.  The construction of the City-approved house on the lot below this public 
viewing area would adversely affect the view of the ocean from the State Park because the 
second floor and roof of the house would extend above the highest point of the applicant’s 
property and into the view.  The ground floor level of the approved house is shown on the 
proposed plan at elevation 515, and the highest point of the property where it abuts the State 
Park is at elevation 532 (Exhibit #3).  The local coastal development permit does not limit the 
height of the approved two-story residence to prevent it from obstructing the public’s view from 
the State Park.  Therefore, the local government’s approval raises a substantial issue as to 
conformity with Coastal Act Section 30251. 
 
Section 30240 of the Coastal Act states: 
 
 (a) Environmentally sensitive habitat areas shall be protected against any significant 

disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

 
 (b) Development in areas adjacent to environmentally sensitive habitat areas and 

parks and recreation areas shall be sited and designed to prevent impacts which 
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would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

 
The creation of a new parcel (Parcel B), and the construction of the approved house on Parcel 
B, within sixty feet of the State Park boundary, could also result in the destruction of natural 
habitat if the surrounding ground cover is thinned or cleared for fire safety.  The City typically 
requires brush clearance and/or thinning within four hundred feet of habitable structures.  A 
four hundred foot radius around the city-approved house would extend over three hundred feet 
into Topanga State Park. .  Therefore, the local government’s approval raises a substantial 
issue as to conformity with the habitat protection policies set forth in Section 30240 of the 
Coastal Act. 
 
Applying the five factors listed in the prior section further clarifies that the appeal raises a 
“substantial” issue with respect to Chapter 3.  The first factor is the degree of factual and legal 
support for the local government’s decision that the development is consistent with Chapter 3 
of the Coastal Act.  The findings for the City’s approval of Local Coastal Development Permit 
No. 2004-7191 are found on Pages 16 through 19 of Exhibit #4 of this report.  The City’s 
findings do not provide an adequate degree of factual support for its conclusion that the 
approved development conforms with the Chapter 3 policies of the Coastal Act because the 
City did not analyze or quantify the extent of landform alteration being approved for the 
development (i.e., grading, cutting or fill), or the height of retaining walls.  The findings also do 
not acknowledge or attempt to mitigate the proposed project’s adverse impacts to the public 
views and natural resources in Topanga State Park, which abuts the project site. 
 
The second factor is the scope of the development approved by the local government.  The 
approved development includes the subdivision of a 31,700 square foot project site, but the 
scope of the approved development is not entirely clear.  The project description on Local 
Coastal Development Permit No. 2004-7191 (and in the applicant’s permit application) is: “a 
two-parcel single-family subdivision and subsequent construction on Parcel B of one new 
single-family dwelling with garage” (Exhibit #4, p.8).  A Zoning Administrator’s letter to the 
Planning Commission (dated February 8, 2006, Exhibit #4, p.5), however, states that the 
house on Parcel B will need a second coastal development permit.  Thus, the confusing 
Zoning Administrator’s letter describing scope of the approved development supports a finding 
that the appeal raises a “substantial” issue. 
 
The third factor is the significance of the coastal resources affected by the decision.  The 
proposed development abuts Topanga State Park.  Public recreation and natural habitat areas 
in Topanga State Park are the main resources affected by the proposed project.  Thus, the 
coastal resources affected are significant. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP.  This is designed to avoid leaving decisions in place that could 
create a precedent for how the relevant provision of the LCP is to be interpreted, assuming the 
local government has a certified LCP.  In this case, the City does not have a certified LCP for 
Pacific Palisades.  Section 30604(a) of the Coastal Act provides that the Commission shall 
issue a coastal development permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a LCP which conforms with Chapter 3 policies of the 
Coastal Act.  The subdivision of a steep hillside lot with an existing single-family residence, and 
the approval of a new house that does not conform with the Hillside Dwelling Unit Density 
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Formula set forth in the Commission’s Regional Interpretive Guidelines, sets a precedent that 
merits closer scrutiny by the Commission to ensure that the project will not prejudice the ability 
of the City to prepare an LCP. 
 
The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance.  The appeal raises a local issue related to the density of development in an 
existing Pacific Palisades neighborhood.  However, the protection of a State Park that is a 
tourist destination for people all over the state (and beyond), and the precedential nature of the 
City’s approval, rises to statewide significance. 
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